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PREFACE. 

This Volume. opens with Act I of I 087 and contains: 

m chronological order the Statutes enacted till the close 

of I 099 M. E. It is compiled on the lines followed in 

Volume f. 

Certain Enactments appearing in these two Volumes. 

have been repealed and certain others further amended 

while the printing was in progress. A list of such Enact ... 

ments together with references to the repealin~ or amend .... 

ing Statutes is prefixed to this 'Volume as a Note. 

Trivanclrum, 
I st June 1949. 

T. P. Krishnan Nair. 
P. N. Sitarama lyer. 



NOTE. 

List of Enactments contained in Vols. I and II wh£ch 
hat·e bem subsequently repealed or further ame11ded. 

Act I of 1050. 

Proclamation 
(16- t 0-1 050). 

Proclamation 
(22-3·1 051 ). 

Act II of 1054. 

Act II of 1068. 

Act III of 1079. 

Proclamation 
(25·2 10S4). 

Act II of 1084. 

Act IX of 1087. 

Proclamation 
(91-1088.) 

Act IV of 1090. 

Act IX of 1 090 

Vol. 1. 
Native Passenger Ships Repealed by 

Act. Act XXIII of 1124. 
Trial of European British Repealed by 

Subjects Proclamation. Act XXIII of 1124, 
Special Appella~e Judge Repealed by 

Proclamation. Act XXIII of 1124 
Coffee Stealing Preven- Repea~ed by 

tion Act. Act XXIII of 1124. 
Forest A.::t· Amended by 

Act X of 1124. 
Hindu Religious Endow- Amended. by 

ments Act. Act V of 1123. 
Special Court of Appeal Repealed by 

Proclamation. Act XXIII of 1124. 
Civil Courts Act. Amended by 

Act XV of 1124. 

Vol. 11. 

Rubber Thefts Preven· Repealed by 
tion Act. Act XXIII of 1124 

Transfer of Cases by Repealed by 
Special Appellate Act XXIII of 1124. 
Judge Proclamation. 

Opium Act. Affected by 
Act XXIV of 1124. 

Succession Certificate Amended by 
Act. Act XX of 1124. 

l)roclamation Kandukrishi Wet Land Repealed by Procta· 
{30-11-1091). (Restriction onConver- mation dated 2.7·5· 

sion). 1949. 
Act IV of 1091. Land Conservancy Act Amended by 

Act XX of 1124. 
Proclamation Enemy Trading Procla· Repealed by 

(22·11·1092). mation. Act XXIII of 1124. 
Act VII of 1092. Markets Act. Amended by 

Act XX o1 1124. 
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OF 
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VOLUME II 

ACT I OF 1087. 

THE TOBACCO ACT. 

CONTENTS. 

CHAPTER I. 

PRELIMINARY. 
PREAM.BL'S. 

SECTIONS. 

1 

1. Short title and commencement. 
2. (1) Repeal of enactments. 

(2) Saving of Notifications, Rules, etc. 
3. Interpretation. 

" Tobacco. ,. 
'' Import. " 
''Export." 
"Transport." 

CHAPTER II. 
CULTIVATiON, MANUFACTUR'S, POSS'SSSION, TRANSPORT, 

IMPORT, ExPORT, AND SAL'S OF TOBACCO. 

4. Prohibitions. 

CHAPTER III, 

POWitR TO SitARCH, SitiZit AND ARR'SST. 

5. Power to certain Officers to search houses etc., without 
warrant. 

6. Power to seize tobacco in open place. 
7. Officers of certain Departments to assist. 
8. Offence to be reported, etc. 
9. Issue of warrants. 
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1'HB To:aAcco AcT. 

Sections. 

10. Report of arrests and seizures. 
11. Person arrested how to be dealt with. 
12. Procedure by the Superior Officer. 
13. Bond of accused and sureties. 
14. Procedure in case of default of person admitted to bail to 

appear before Excise Inspector. 
15. Excise Officer may summon witnesses. 
16. Terms of summons. 
17. Examination of witnesses by Excise Inspectors. 
18. When attendance of witnesses to be dispensed with and 

procedure in such cases. 
19. Law relating to Criminal Courts as to summoning of wit· 

nesses to apply. 
20. Report of Excise Inspector gives jurisdiction to a com· 

petent Magistrate. 
21. Power of Excise Inspector to cause attendance of wit· 

nesses before Magistrate. 
22. Accused not to be detained in custody for a longer 

period than 24 hours without special authority· 
23. Police to take charge of the articles seized. 
24. Procedure in case of illegal tobacco cultivation. 

CHAPTER IV. 

OFFENCES AND PUNISHMENTS. 

25. Penalty for illegal cultivation, etc., of tobacco. 
26. Penalty if offender is armed or disguised. 
2r'/. Presumptions in prosecutions under Sections- 25 and 26. 
28. What things are liable to confiscation. 
29. Order of confiscation by whom to be made. 
30· Vexatious entries, searches, seizures and arrests. 

CHAPTER V. 

MISCELLANEOUS. 

31. Power to make Rules. 
32. Recovery of arrears of fees, duties. etc. 
33. Powers of superior Officers. 
34. Criminal Procedure Code to apply to searches, arrests, 

etc. 
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ACT I OF 1087. 

AN ACT TO REGULATE THB CULTIVATION, ~{ANUFACTU.RE, 
PoSSESSION, TRANSPORT, IMPORT, EXPORT, AND 

SALE OF TOBACCO. 

Passed by His Highness the Maha Raja of Travancore 
on the 28th September 1911 corresponding fiJith 

the 12th K anni 1087, under Section 13 of 
Act V of 1073. 

Whereas it is expedient to consolidate and amend 
the law regulating the cultivation, 

Preamble. manufacture, possession, tranport, im-
port, export and sale of tobacco; It is 

hereby enacted as follows:-

Tobacco was one of the arti
cles of State Monopoly till 1039 
::M:. E. when the monopoly system 
was abolished and import duty 
was substituted in its place. In 
1010 provision was made to 
safeguard the revenue derived 
from articles of Sirkar mono
poly. Sec. 38, Act VI of 1010 
enacted as follows :-

" Should persons be found 
smuggling or trading in articles 
of Sirkar monopoly, such as 
Tobacco, Pepper, Cardamom, 
Arrack, &c., such persons and 
those who may be accessory to 
such offence, or who may be 
suspected of such offence shall 
be apprehended and tried un
der tbe Rules of this Regulation 
and all smuggled articles shall 
be confiscated to the Sirkar ." 

In cases of offences relating 
to State Monopolies, Act VII of 
1010 detailed the procedure for 
trial, etc. 

Act VIII of I 063 repealed the 
above provisions in so far as 
they related to Tobacco. This 

Act was amended by Act n of 
1 066 so as to make the provi· 
sions of the Criminal Procedure 
Code applicable to searches and 
arrests. Certain further amend
ments to Act VIII of 1063 were 
made by Act ll of 1076, by 
which provisions were enacted 
for taking steps to prevent smug
gling as also for sale of Tobacco 
by license only in places where 
smuggling was suspected to 
exist. 

Act I of 1087. This Act 
repealed the Acts referred to 
above and consolidated the law 
relating to Tobacco. 

Objects and Reasons. " The 
chief point on which the Bill 
departs from the previous Regu· 
lations is a provision permitting 
the cultivation of indigenous 
tobacco under necessary safe
guards. No explanation ca.n 
now be seriously required for 
opening a fresh and profitable 
industry to the people, without 
seriously telling upon the 
revenue of the State. In more 
than one Session of' the Sri 
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Sac. 1. THE ToBAcco AcT. CHAP. I. 

CHAPTER I. 

PRELIMINARY. 

1. This Act may be called "The !obafcco Act of h10S
1
7" 

d and it shall come tnto orce on t e st 
Short title an Thulam 1087; 

commencement. 

2. {1) Acts VITI of 1066 and IT of 1076 are hereby 
repealed. 

Repeal of enact· 
ments. 

(2) But all Notifications, Rules and orders made 
under the Act hereby repealed, shall be 

Saving of Noti- deemed to have been respectively made 
fications, Rules, under this Act, except in so far as 
&c. such Notifications, Rules and orders 
may be inconsistent herewith. 

Mulam Popular Assembly, re· 
presentations have been brought 
forward, requesting permission 
for the cultivation of tobacco. 
It is therefore deemed desirable 
to afford the people reasonable 
facilities for the cultivation of 
the article, praviding at the 
same time, whatever precautions 
may be necessary in the in
terests of revenue. 

•• In prosecutions for Excise 
offences, at present the accused 
are frequently discharged owing 
to the prosecution being too ri
gorously required to prove the 
non-payment of duty or other 
wilful contravention of the law 
on the defendant's part. In 
special enactments affecting 
revenue, it has been considered 
expedient and permissible, both 
here and in British India, to 
presume the guilt of the person -
appearing under suspicious cir
cumstances and to call upon 
him to clear himself by re
butting the presumption. A 

provision founded on this 
practice is therefore introduced 
in the Bill. 

"Agian, in prosecutions 
under Tobacco law, Criminal 
Courts at present invariably 
refuse to accept the charge-sheet 
presented by the Excise Ins
pector and insist upon the lodg
ing of a complaint on oath by 
the Officer. It is proposed in 
the Bill to remove this serious 
inconvenience, by making the 
charge sheet presented by the 
Excise Inspector a sufficient 
basis for the prosecution!'-

S. 0. & R., T. G. G. dated 
14-6-1910. 

For Report of the Select Com
mittee see T. G. G. dated 
7-2-1911. 

For legislative proceedings 
see T. G. G. dated 28-9-1909, 
27-9-1910,7-3-1911 & 19-9-1911. 

The Act was published in 
T. G. G.dated 10-10-1911. 
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CHAP. m. Ac::r JrQF 1087. SEC. 5. 

3. In this Act, unless there be something repugnant 
Interpretation. in the subject or conte:x.t,-

"Tobacco" shall include snuff, cigars, cigarettes, 
''Tobacco." beedies, tobalco powder and other pre

parations or admixtures of tobacco; 

"Import" means to bring into any part of Travancore 
••Import." from sea or from any foreign territory ; 

"Export" means to take out of Travancore to sea or 
11Export." to any foreign territory ; 

"Transport" 

''Transport." 

means to remove from one place to 
another within Travancore. 

CHAPTER II. 

CULTIVATION, MANUFACTURE, POSSESSION, TRANS
PORT, IMPORT, ExPORT, AND SALE OF TOBACCO. 

4. Except as Jlermitted by this Act, or by any other 

Prohibitions. enactment relating to tobacco for the 
time being in force, or by the Ru1es 

Jlublished under this Act or under any such enactment, no 
one shall, 

(a) cultivate, (b) manufacture, (c) JlOssess, (d) trans
port, (e) import, {f) export, or (g) sell tobacco. 

CHAPTER III. 

POWER TO SEARCH, SEIZE AND ARREST. 

5. Whenever an Officer of the Excise Department not 
below the rank of an Inspector, or an 

Power to certain Officer in charge of a Police-station, or 
officers to sea_rch any other class of Officer of Govern
houses, &c., Wlth· ment superior in rank to a peon or 
out warrant. ' · d b constable, who may be authonse y 
the Dewan in this behalf by N oti:fication in the Gazette, has 
reason to believe that tobacco liable to confiscation under 
this Act, is manufactured, kept or conc.ealed in any build
ing, conveyance, vessel or enclosed place, and that the 
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SEC. 6. THE ToBAcco AcT. CH.~P. III. 

delay occasioned by obtaining a search-warrant under 
Section 9 will prevent the execution thereof; he may, aftet 
recording his reasons and the grounds of his belief,-

( a) enter into any such building, conveyance, ves
sel or place; 

(b) in case of resistance, break open any door and . 
remove any other obstacle to such entry; 

(c) seize such tobacco and all materials used in the 
manufacture thereof and any other thing which he has 
reason to believe to be liable to confiscation under this Act; 

(d) detain and search, and, if he thinks proper, 
arrest any person whom he has reason, to believe to be 
guilty of any offence relating to such tobacco under 
this Act: 

Provided that every person arrested under this Sec.' 
tion shall be admitted to bail by such Officer as aforesaid, 
if sufficient bail be tendered for his appearance before a 
Magistrate or an Officer of the Excise Department not be
low the rank of an Inspector. 

6. Any Officer of the Excise, Police or Land Revenue 
. Department may-

Power to selZe ) • • . 
tobacco in open (a setze, tn any open place or tn 
place. transit, any tobacco or other thing 

which he has reason to believe to be 
liable to confiscation under this Act, and 

(b) detain and search any person whom he has 
reason to believe to be guilty of any offence under this 
Act, and, if such person has tobacco in his possession, 
arrest him. 

Our Government may, by Notification, and subject to 
Sltch conditions as may be prescribed in such Notification, 
em power all or any of the Officers or class~s of Officers 
mentioned in para 1 of this Section, either by name or in 
virtue of their Offices, throughout the State or in any local 
area to admit a person arrested under this Section to 
bail to appear, when summoned or otherwise directed, be
fore an Excise Officer having jurisdiction to enquire into 
the offence for which such person has been arrested, and 
may cancel or vary such N oti:fication : 
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CHAP. m. Ac:r I OP 1087. SEC. 10. 

Provided that, if the Officer. making the arrest under 
this Section be not empowered as aforesaid to admit to 
bail, the person arrested shall be forthwith forwarded to 
the nearest Officer so empowered. 

And it shall be the duty of such Officer empowered 
as aforesaid to admit such person to bail if sufficient bail 
be tendered for his appearance before an Excise Officer 
having jurisdiction to enquire into the case. 

7. All Officers of the Police and Land Revenue Depart· 
Officers of cer- ments s~all be le~ally botJ?d to assist 

tain Departments any ~~ctse Offi~er tn carrytng out the 
to assist. prov1s10ns of thts Act. 

8. Every Officer employed by Government, other than 
an Excise Officer, shall be bound to give 

Offences to be immediate information of the commis-
reported, &c. sion of an offence under this Act to an 

Excise Officer, and every Excise Officer 
shall be bound to give immediate information to his im
mediate official superior, of all breaches of any of the 
provisions of this Act which may come to his knowledge ; 
and all such Officers shall be bound to take all reasonable 
measures in their power to prevent the commission of any 
such breaches which they may know or have reason to 
believe, are about or likely to be committed. 

9. The Excise Commissioner, or the Assi~tant Excise 
Commissioner, the Circle Officer, ,.or 

Issue of war· other Officer authorised by Our Dewan 
rants. • h' b h lf "th 11 . tn t ts e a et er persona y or tn 
right of his office, or a Magistrate, may issue a warrant 
for the arrest of any person whom he has reason to believe 
to have committed an offenc~ relating to tobacco, or for the 
search, whether by day or night, of any building, convey
ance, vessel or place. in which he has reason to believe 
tobacco liable to confiscation is kept or concealed. 

10. Whenever any Officer makes any arrest or seizure 
under this Act, he shall, within twenty .. 

Report of arrest four hours next after such arrest or 
and seizures. seizure, make a full report of all the 

particulars of such arrest or seizure to 
his immediate official superior, as well as to the nearest 
1Iagistrate having jurisdiction. 
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SEC. 11. THE ToBACCO AcT. CaAP. m. 
11. (a) When any person is arrested 'under the pro-

visions of Section 5, 6 or 9 of this Act, 

h 
Perston barredsteldt he shall, unless bail shall have been ac-

ow o e ea t d d h . . f S . with. cep e un er t e l?rov1s1ons o ect10n 
5 or 6, be forthw1th forwarded to an . 

Excise Inspector, or if there be no such Officer within a · 
distance of ten miles from the place at which the arrest took 
place, to the nearest Police-station, with a report of the 
circumstances under which such arrest was made. 

(b) On any such person being brought to a Police
station as aforesaid, the Officer in charge thereof shall 
either admit him to bail to appear when summoned. before 
the Excise Inspector as aforesaid within the limits of 
whose jurisdiction the offence with which he is charged 
is suspected to have been committed, or, in default of 
bail, shall forward him in custody to such Officer. 

(c) On any person being brought in custody before 
such Excise Inspector as aforesaid or appearing before 
him on bail, such Officer shall, after such enquiry as he 
may deem fit, either (1) admit him to bail to appear be
fore the Magistrate having jurisdiction, or, in default of 
bail, forward him in custody to such Magistrate, or (2) 
release him on his executing a bond with or without sure
ties as such Officer may think proper, to appear, if and 
when so required, before such superior Officer as the 
Government may, by general or special order, appoint in 
this behalf, and make a full report to such superior Offi
cer of the circumstances under which such release was 
made. 

12. Every such superior Officer, on receipt of such 
report, sha~l, after such further enquiry 

Pro~edure by the as he considers necessary either release 
supenor Officer. h d . t e accuse or cause h1s appearance 
before the Magistrate having jurisdiction, in the manner 
provided in Section 11. 

13. Before any person is released on bail, a bond, in 
such sufficient but not excessive sum 

Bond o~ accused of money as the Officer admitting him 
and suretles. to bail thinks proper, shall be executed 
by such person and by one or more sureties, conditioned 
that such person shall · attend in accordance with the 
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terms of the bond and shall continue to attend until 
otherwise directed by the Officer before whom he was 
bailed to attend : 

Provided that the Officer admitting any person to 
bail may, at his discretion, dispense with the requirement 
of a surety or sureties to the bond executed by such 
person. 

14. When, by reason of default of appearance of a 

Procedure in case 
of default of per
son admitted to 
bail to appear be
fore Excise Ins
pector. 

person bailed to appear before an 
Excise Inspector or such superior Offi
cer as is mentioned in Section II, such 
Inspector· or superior Officer is of 
opinion that proceedings should be 
had to compel payment of the penalty 
or penalties mentioned in the bond of 

the person bailed or of the surety or sureties, he shall 
forward the bond to the Magistrate having jurisdiction 
to try the offence of which the person bailed was accused, 
and the Magistrate shall proceed to compel payment of 
the penalty or penalties in the manner provided by the 
Code of Criminal Pracedure for the recovery of penalties 
in like case of default of appearance by a person bailed 
to appear before his own Court. 

15. Any Excise Officer holding an enquiry in the 
• manner provided in Section 11, may 

Excise Offic~r summon any person to appear before 
may summon Wit- h" lf · · d h nesses. 1mse to gtve evt ence on sue en-

quiry or to produce any document re· 
levant thereto which may be in his possession or under 
his control : 

Provided that no such Excise Officer !hall summon 
any person to appear at a greater distance from the usual 
place of residence of such person than Our Government 
may, from time to time, by Rule direct. 

16. Every S'llmmons issued under the last preceding 
Section shall state whether the person 

Terms of sum- summoned is required to give evidence 
mons. or to produce a document, or both, and 
shall require him to appear .before the said Officer at a 
stated time and place. 
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17. Persons so summoned shall attend as required 

· and shall answer truly all questions 
_Examination of relating to such enquiry put to them 

w1tnesses by Ex- b Offi . 
cise Inspectors. Y such cer,. other than questtons 

the answer to wh1ch would have a ten· 
dency to expose them to a Criminal prosecution or to a 
penalty or forfeiture. Such answers shall be reduced 
into writing and signed by such Officer. Such answers 
shall also be signed by such persons but shall not be used 
as evidence in any Criminal proceeding, other than a 
proceeding on a c.harge of perjury, against such persons: 

Provided that no prosecution for giving false evi
dence in respect of any statement made under this Sec
tion shall be instituted without the previous sanction of 
Our Government. 

18. It shall be lawful for an Excise Inspector, instead 

When attend
ance of witness to 
be dispensed with 
and procedure in 
such cases. 

of summoning to appear before him 
any person who, from sickness or other 
infirmity, may be unable so to do, or 
whom, by reason of rank or sex, it may 
not be proper to summon, to proceed to 
the residence of such person, and there 

to require him to answer such questions as he may 
consider necessary with respect to such enquiry; and 
such person shall be bound so to answer accordingly and 
the provisions of Section 17 shall apply to such answers. 

19. The law for the time being in force as to sum

Law relating to 
Criminal Courts 
as to summoning 
of witnesses to 
apply. 

monses and compelling the attendance 
of persons summoned in Criminal 
Courts shall, so far as the same may be 
applicable, apply to any summons 
issued by an Excise Inspector and to 
any person summoned by him to ap

pear under the provisions of this Act. 
20. When an Excise Inspector forwards in custody 

any person accused of an offence under 
this Act to the Magistrate having juris
diction to try the case, or admits any 
such person to bail to appear before 
such Magistrate, such Officer shall also 

Report of Excise 
Inspector g i v e s 
jurisdiction to a 
competent Magis· 
trate. . 

Sec. 20. Sec. 170 of the re- Act V of 1067 corresponds to 
pealed CrbninalProcedureCode Sec. 186 of Act VIII of 1117. 

l024 



CHAP. nt. AcT t oF 1087. SEC. 2:1. 

forward to such Magistrate a report setting forth the 
name of the accused person and the nature of the offence 

with which he is charged and the names of the persons 
who appear to be acquainted with the circumstances of 
the case and shall send to such Magistrate any article 
which it may be necessary to produce before hiln .. Upon 
receipt of such report, the Magistrate shall inq tJ.ire in to 
sucl1- offence and try the person accused thereof in 
like manner as if report had been made to him under 
Clause (b) of Section 170 of the Code of Criminal Pro· 
cedure. 

21. When an Excise Inspector forwards in custody 
any person accused of an offence un-

Power of Excise der this Act to the Magistrate having 
Inspector to cause · · d" t" t t th d "t attendance of wit- JUflS lC 10n o ry e case, or .a m1 s 
nesses before Ma· him to bail to appear before SU('b 
gistrate. Magistrate, such Officer shall exercise 

all the powers conferred by the Code 
of Criminal.Procedure on an Officer in charge of a Police
station, in respect to causing the appearance before such 
1-.Iagistrate of such persons acquainted with the facts and 
circumstances of the case as he considers it necessary 
ths t such Magistrate shall examine as witnesses for the 
prosecution of such case. 

22. No person accused or suspected of having com· 
mitted an offence under this Act shall 

Accused not to be detained for a longer period than 
be detained in under all the circumstances of the case 
custo~y for a long· is reasonable · and ·such period shall 
er penod than 24 . ' · 1 d hours without not, 1n the absence of a spec1a or er 
special authority. of a Magistrate, whether having juris· 

diction to try the ,case or not, exceed 
twenty-four hours, exclusive of the time necessary for the 
journey of such person to the place where an E*cise In· 
spector may be, and from thence to the Court having 
jurisdiction to try the case. 

23. All Officers in charge of Police-stations .. shall take 
charge of and keep in safe custody, 

. Police to tak_e ·pending the ord~rs of a Magistrate or 
charo-e of the artl· f E · I 11 t" 1 cles ~eized. o . an xcrse . nsApector 'h. ach ar .lC bees 

selZed under th1s ct, w .1 may 
delivered to them; and shall allow any Excise Officex: 
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who may accompany such articles to the Police-station or 
who may be deputed for the purpose by his superior 
Officer, to affix his seal to such articles and to take sam
ples of and from them. All samples so taken shall also 
be sealed with the seal of the Officer in charge of the 
Police-station. 

24. In the case of any alleged illegal cultivation of 
. tobacco, the crop shall not be removed, 

Fr?cedure 1D case but shalL pending disposal of the case, 
of tllegal tobacco b d b Offi . . 
cultivation. e attache y an cer, supenor 1n 

rank to a peon or constable, who may, 
in right of his office, be authorised by Our Dewan in this 
behalf by Notification in the Gazette, and such Officer 
shall require the cultivator to give bail in a reasonable 
amount to be fixed by such Officer, for his appearance 
before the Magistrate by whom the case is to be disposed 
of, and such cultivator shall not be arrested unless within 
a reasonable time he fails to give such bail. 

CHAPTER IV. 
OFFENCES AND PUNISHMENTS. 

25. Any person who, in contravention of this Act or 
of Rules made or orders issued here-

Fenalty for ille- under,-
gal cultivation, (a) cultivates, (b) manufactures, (c) 
etc., of tobacco. possesses, (d) transports, (e) imports, 
(f) exports. or (g) sells, tobacco, or 

(h) transports, imports or exports tobacco by any 
route not legally sanctioned for that purpose, when such 
route has been prescribed, or· 

(i) omits to warehouse tobacco or removes or does 
any act in respect of warehoused tobacco, or 

(J) otherwise contravenes any provision of the Act 
or Rules made or orders passed thereunder, or attempts 
or abets the contravention of any provision of the Act 
or Rules made or orders passed thereunder, 

shall, on conviction before a Magistrate, be punished 
for each such offence with imprisonment, for a term which 
may extend to six months, or with fine which may amount 
to five hundred rupees, or with both. On a second or 
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subsequent conviction, he shall be liable to imprisonment 
for a period not exceeding a year or fine not exceeding 
one thousand rupees, or .both. Where fine is imposed, the 
convicting Magistrate shall direct the offender to be im
prisoned in default of payment of the fine for a term 
which may extend to three months, and such imprison
ment shall be in excess of any other imprisonment to 
which he may have been sentenced for the offence. 

26. Whoever, in order to the committing of any of the 
offences under Section 25, is armed 

Penalty if offen- with fire-arms, or other offensive 
d~r i~ armed or weapons, or, whether so armed or not, 
dlsgUlsed. is disguised in any way, or, being so 

armed or disguised, is found within 
Our territories engaged in the cultivation or manufacture 
of tobacco without proper authority, or with tobacco on 
which the duty or fee leviable has not been paid, shall be 
punished with imprisonment which may extend to two 
years and shall also be liable to fine. 

21. In prosecutions under Sections 25 and 26, it shall 
be presumed, until the contrary is 

Presumptions in proved, that all tobacco which the ac
prosecutions under cused is unable to account for satis
Sections 25 and 26. factorily is tobacco in respect of which 
he has committed an offence under this Act. 

28. (1) In any case in which an offence under Sec-
. tion 25 or 26 bas been committed, 

Ea~~:a~ t~:!~s~~~ ((ab)) thhe tobbacco ~o cultivated,£ h" h 
tion t e to acco 1n respect o w 1c 

· any offence under either of the said 
Sections has been committed, 

(c) where, in the case of offence under Clause (d), 
(e) or(/) of Section 25, the offender is transporting, im
porting or exporting any tobacco exceeding the quantity, 
if any, which he is permitted to transport, import or ex
port, as the case may be, the whole of the tobacco which 
he is transpprting, importing or exporting, and 

(d) where, in the case of an offence under Clause 
(g) of Section 25, the offender ~as in his possessi?n any 
tobacco other than the tobacco 1n respect of whtch the 
offence has been committed, the whole of such other 
tobacco, 

shall be liable to confiscation. 
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(2) The vessels, packages and coverings in which 
any tobacco liable to confiscation under this Section is 
found, the other contents, if any, of the vessels or 
packages in which such tobacco may be concealed, the 
animals and conveyances used in carrying it, and the 
implements or articles, if any, employed in the cultivation 
or manufacture of tobacco, shall likewise be liable to con
fiscation. 

29. (1) When the offender is convicted, or when the 

Order of confis· 
cation by whom 
to be made. 

person charged with an offence under 
this Act is acquitted, but the Magis
trate decides that the tobacco or other 
things seized (if any) are liable to con-
fiscation, such confiscation may be 

ordered by the Magistrate. 

(2) When an offence against the Act has been 
committed but the offender is not known or cannot be 
found, or when tobacco not in the possession cf any person 
cannot be satisfactorily accounted for, the case shall be 

·enquired into and determined by the Excise Commis· 
· sioner, the Assistant Excise Commissioner, the Circle· 
Officer, or by any other Officer authorised by Our 
Government in this behalf, either personally or in right 
of his office, who may thereupon order such confiscation: 

Provided that no such order shall be made until the 
expiration of one month from the date of seizing the 
tobacco or other things intended to be confiscated, or 
without hearing the persons (if any) claiming any right 
thereto. 

(3) Whenever confiscation is •authorised by' this 
Act, the officer ordering it may, in lieu of confiscation, 
give the owner of the thing liable to be confiscated an 
option to pay such fine as the Officer thinks fit. 

30. Any Excise, Police or other O:fficel" mentioned in 

Vexatious en· 
tries, searches, sei· 
zures and arrests. 

Sections 5 and 6, who, without reason
able ground of suspicion enters or 
searches, or causes to be entered or 
searched any building, conveyance, 
vessel or place, or vexatiously and un

necessarily seizes the property of any person, on the 
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pretence of seizing or searching for any tobacco or other 
thing Hable to confiscation under this Act, or vexatiously 
and unnecessarily detains, searches or arrests any person 
shall, for every such offence, be punished with fine not 
exceeding five hundred rupees, and, in default of pay
ment of the fine, to imprisonment for a term which may 
extend to six months. 

CHAPTER V. 
1IISCELLANEOUS. 

31. Our Dewan may, with Onr sanction, from time to 
time by Notification in the Gazette, 

Power to make make Rules consistent with this Act
Rules. 

(a) permitting absolutely or subject to the payment 
of any duty or fee or to any other conditions, 
and regulating, within the whole or any 
specified part of Travancore, the cultivation, 
manufacture, possession, transport, import, 
export and sale of tobacco; 

(b) prescribing the routes by which tobacco shall 
be transported, imported or exported; 

(c) authorising the establishment of ware-houses 
or banksballs for storing tobacco legally 
cultivated in, or imported into, Our terri
tories; 

(d) fixing the n:ode, time and place of levying the 
duty; 

(e) regulating the safe custody of tobacco ware
housed under Clause (c) above, the levy of 
fees for such ware-housing, the removal of 
such tobacco for sale or exportation or trans
port and the manner in which it shall be 
disposed of, if any duty or fee leviable on it 
be not paid within such period from the date 
of ware-housing the same as Our Dewan 
may, from time to time, prescribe ; 

(/) regulating the disposal of all· things confiscated 
under this Act ; 
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(g) fixing the rewards to be paid to Officers or in
formers out of the proceeds of fines and 
confiscations under this Act ; and 

(h) generally to carry out the provisions of this 
Act. 

When routes have been prescribed under Clause (b), 
no tobacco shall be transported, imported or exported ex
cept through such routes ; and when ware-houses or bank
shaHs have been established under Clause (c), the owner 
of all tobacco legally cultivated in or imported into Our 
territories, shall deposit it !n such ware-houses or bank
shalls. 

The Dewan may also, with Our sanction, by Notifica
tion in the Gazette, cancel or modify such Rules. 

32. Any duty or fee payable or imposed under this 
Act or any Rule made hereunder, and 

Recovery of ar- any dues payable by a cultivator, may 
r~ars of fees, du- be recovered from the person primarily 
tles, etc. 1. bl h G 1a e to pay t e same to overnment 
or from his surety, if any, as if it were arrears of land 
revenue. 

33. Excise Officers superior in rank to an Excise 
. Inspector may exercise the same powers 

Powers of supenor throughout the local area to which, they 
Officers. • d b · d b are app01nte as may e exerc1se y 
such Inspector within the limits of his jurisdiction. 

34. The provisions of the Code of Criminal Procedure 

Criminal Proce· 
dure Code to apply 
to searches, ar
rests, etc. 

for the time being in force shall be 
applicable to all searches and arrests 
made under this Act and to all other 
matters of procedure in cases arising 
under this Act. 
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ACT II OF 1081. 

AN AcT TO AMEND THE LAW RELATING TO THE 
REGISTRATION OF DOCUMENTS. 

Passed by His Highness the MahaRaja of Travancore 
on the 7th October 1911 corresponding with the 

21st Kanni 1087, under Section 13 of Act 
V of-1073. 

Whereas it is expedient to amend tbe law relating 
Preamble. to registration of documents ; It is 

hereby enacted as follows:-

Year. I No. Short title. Effect of subsequent Legislat.ion. 

l 
I 

I Repealed in part by Acts XXIV of 1115 
1 and XX of 1118. 

Act.! Amended by Acts II of,1098. S. 6 and lO!:ii Ill 
! 
' I 

Registration 

l 
Schedule I), of 1106, II of 1111, XXIV 
of 1115, XVII of 1120 and XXXIV of 
1120. 

Act l of 1025, (Sees. 12 to 14) 
made provisions for regulating 
the numbering and issue of 
stam~ed cadjans. It was enact
ed that the Zillah Courts shall 
obtain the requisite number of 
stamped cadjans from the Ap
peal Court and furnish them to 
the Munsiffs to whom the Pub
lic Notaries shall apply for such 
number of stamped cadjans as 
may be required by them and 
the Notaries shall after execut
ing the documents furnish them 
to the applicants and receive 
the Notary's fee. As this system 
\vas found defective in many 
respects, Act I of 1042 was pass
ed on the lines of the British 
Indian Registration Act XX of 
1866. Act I of 1042 was subse
quently amended by Act III of 
1052. 

- ' ' 

Act I of I 070 repealed Act 
I of 1042 and re-enacted the law 
on the' subject. This A.ct was 
modelled on the lines of the 
British Indian Registration Act 
III of 1877 which superseded 
Act XX of 1866. In British 
India, Act III of 1887 was sub
sequently replaced by Act XVI 
of 1908. The law now in force 
on the subject in Travancore, 
t'is, Act II of 1087, which re· 
pealed Act I of 1070 closely 
follows the Indian Registration 
Act XVI of 1908. .. 

A(;.t II of 1087. Objects and 
Reasons. "The most important 
feature of this Bill is the pro
posal to do away with the 
present Rule (Sec. 25 of the 
Regulation) that every docu· 
ment presented for Registration 
shall be accompanied by a true 
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copy of the same. Regulation I 
of 1070 was modelled on the cor
responding British Indian ~ct 
III of 1877. Bu~ the pr~cti~e 
of requiring duphcate cop1es 1s 
no part of that Act. However 
necessary or beneficial it mi_ght 
have been deemed at the time 
of its introduction, the working 
of the last several years has 
shown that the disadvantages 
of the system outweigh far any· 
benefit derivable from it. It 
retards the process of registra
tion, entailing unn~cess:rry 
trouble both to the reg1stenng 
officers and the public. More
over the new form of Index 
No. '2, recently introduced . by 
Government at the suggestion 
of the Director, which embodies 
all the material parts of the 
document and which is to be 
preserved in safe custody at a 
central record office, is amply 
sufficient to . secure all the 
advantages of the rule in ques
tion. The system of making 
thumb impressions of the ex
ecutants of documents with 
their signatures also materially 
helps in the same direction. 

2. ''How expensive in the 
aggregate the 'copy' system is 
to the public may be seen from 
the fact that the sale proceeds 
of printed forms in 1088 to
gether with the scribe's fees 
borne by the parties a moun ted 
to more than half a lakh of 
rupees. It is therefore propos
ed to abolish the practice with 
a view to save expenditure and 
trouble to the public and to faci
litate the work of Registration 
offices. 

3. The other modifications 
* * * are proposed ~ith a view 
to afford greater facilities to the 

public in getting their docu· 
ments registered and to curtail 
departmental work by simplify· 
ing the procedure of registra
tion." S. 0. & R., T. G. G. dated 
24-8-1909. 

For Report of the Select Com
mittee see T. G. G. dated 
26-4-1909. 

For legislative proceedings 
see T. G. G. dated 15-6-1909; 
7-12-1909 j 7-6-1910; 27-9-1910 
and 19-9-1911. 

The Act was published in 
T. G. G. dated 10-10-1911. 

Act II of 1098. The Destruc
tion of Records Act, II of 1098 
(S. 6 and Schedule) amended 
Sec. 64. 

Act I of 1106. Objects and Rea· 
sons. "It has been brought to the 
notice of Government that leases 
(Kuthakapattom leases, for ex
ample) for any the smallest rent 
executed by or to Government 
departments are liable to regis· 
tration under the existing Re
gistration Regulation [Section 
10 (1) (c)] if the term· reserved 
by such leases exceeds one year 
and that this is causing need· 
less inconvenience and trouble 
to the Departments and private 
parties. It has been in that 
connection noticed also that 
grants and assignments of Go
vernment land would require 
registration under the strict 
terms of the Regulation al· 
though some of them are not, 
as a matter of fact, registered. 
Records of such leases, grants 
and assignments are always 
available in Government offices 
and are preserved there in safe 
custody, and Government con· 
sider that it is not quite neces· 
sary to get them registered in 
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the Registry offices. It is pro
posed by this Bill therefore to 
exempt leases by or to Govern
ment if the yearly rent reserved 
does not exceed fifty rupees and 
the term does not exceed twelve 
years and also to take power 
for Government to exempt any 
grants of land made by Govern
ment." S. 0. & R., T. G. G. 
dated 14-1-1930. 

For Report of the Select Com,. 
mittee see T. G. G. dated 1·4· 
1930. 

For legislative proceedings 
see L. C. P. Vol. XVI, Pp. 153, 
154,533 and Vol. XVII, P. 41. 

The Act was published ln 
T. G. G~ dated 23·9·1930. 

Act II of llll. Objects and Rea
sons. "Section 15 of the Travan
core Registration Regulation 
1087, though it provides for the 
registration of a memorandum 
of a decree or order of Court 
creating, declaring, transferring,. 
limiting or extinguishing any 
right, title or interest in im
movable property, does not pro
vide for a similar registration 
in the case of attachments of 
immovable property. To rectify 
this omission, this Bill is 
proposed." S. 0. & R., T. G. G. 
dated 23-10-1934. . 

In introducing the Bill the 
Official member in charge 
said :-There is now in our law, 
unlike the corresponding Bri
tish Indian Act, a provision that 
titles acquired in respect of 
immovable property by Court 
transactions should be register· 
ed in Registry offices. The pro· 
vision is in Section 15. This 
provision serves a very useful 
purpose in that it provides a com· 
plete record of all the transac· 
tions regarding immovable pr~ 

perties registered in Registy 
Offices. It may be noticed, how
ever, that this Section does not 
make any provision for the regi
stration of attachment of im
movable properties. An immov· 
able property that is sold through 

· a Court will be registered. If a 
property is attached, it is not 
registered. That is how it 
stands now. If a person wants 
~o find out whether a property 
1s attached or not, he has now 
no means of getting that infor· 
mation. It is a very useful in
formation that should be avail· 
able to everybody. This fact 
came to the notice of the Laws 
Delays Commissioner and he 
suggested that some such pro· 
vision as in the Bill may be 
made in the Registrat~on Regu
lation. Recently, the Land 
Mortgage Bank also found the 
difficulty because they lent out 
moneys very largely on the 
security of immovable proper
ties. And they have no means 
of finding whether a property 
is under attachment or not. 
This matter was referred to the 
High Court and the High Court 
agreed to the proposal that. the 
Regulation may be amended. 
It may perhaps interest the 
House to know that in a case 
reported in Volume XX of the 
Travancore Law Journal, the 
High Court adverted to this 
fact. The proposed amendment 
proposes to add to Section 15 a 
Clause to the effect that the 
attachment of pr.operties should 
be registered in Sub-Registry 
Offices. There is no corres· 
ponding provision in the British 
Indian Act. * *" A. P. Vol. IV, 
Pp. 333, 334. 

For legislative proceedings 
see A. P. Vol, IV, Pp. 333, 334; 
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Vol. VII, Pp. 511,516 and C. P. 
Vol. VII, Pp. 142-151. 

The Act was published in 
T. G. G. dated 7·1-1935. 

Act XXIV oi 1115. Objects 
and Reasons. ''Under the Re
gistration Act (II of 1087), a 
Sub-Registrar has no jurisdic
tion to register- a document un
less he is moved to do so by a 
person who has executed, or · 
claims under it or by ·the re-

. presentative or assign of such 
person or by an agent of such 
person, representative or assign 
duly authorised by a Power of 
Attorney executed and authen
ticated in the manner prescribed 
by Section 26 of the Act. The 
registration of a document pro
duced by any other person is 
invalid in law and insufficient 
to create any interest in the 
immovable property dealt with 
under the document. It is 
desirable to provide against the 
possible hardship arising in 
such cases. The preparation of 
duplicate indexes as provided 
for in Section 48 has been 
found to be wasteful of public 
time and labour serving no use
ful purpose. Hence the Bill." 
S. 0. & R., T. G. G. dated 16-4-
1940. 

For legislative proceedings see 
A. P. Vol. XV, Pp. 587, 588 and 
C. P. ·Vol. XV, Pp. 223, 224. 

The Act was published in 
T. G. G. dated 9-7-1940. 

Act XX of 1118. Objects and 
Reasons ''Under Section 23 of 
the Registration Act the Sub 
Registrar at the head quarters 
of a District may receive and 
register a document relating 
to immovable property even 
though no portion :of it is 

situate within his jurisdiction. 
But Section 20 provides that in 
the case of every other Sub
Registrar some portion at least 
of the property dealt with by 
the document should be within 
his Sub-District. Section 23 is 
seldom availed of by the public. 
But it has become the general 
practice now to get a document 
registered under Section 20 by 
including in it some property 
described to be within the Sub
District of the Sub-Registrar 
before whom the document is 
produced for registration. The 
effect of the registration of such 
a document has been considered 
by a Full Bench of the High 
Court reported in 7 T. L. J., 
113. It has been held there 
that the inclusion of an exist
ing property over whlch the 
executant of a document has 
no rights whatsoever or a pro
perty over which the executant 
has some rigl:ts but which are 
not intended to be dealt with 
under the document does not 
invalidate the document but 
that the inclusion of a property 
which has no existence wha tso
ever will render the document 
invalid. This has led to very 
curious results in that the 
executants without regard to 
the inconvenience that might 
arise therefrom to others in· 
elude in their documents pro
perties which do exist within . 
the Sub-District but which 
actually belong to other persons. 
One way of dealing with ::;uch 
transactions is to penalise the 
parties by invalidating such 
documents. But this, it is con
sidered is not quite in public 
interest especially because of 
the decision referred to above 
and the practice which has 
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grown up as a result of the 
decision. After a careful con
sideration of the whole ques
tion Government have come to 
the conclusion that it will be 
more in public interest to alter 
the law so as to invest all Sub· 
Registrars with the powers 
which are now exercised by 
the Sub-Registrar at the head· 
quarters of a District. 

Clause 2 proposes to sub· 
stitute a new Section for Section 
20 enabling the executants of 
a document to get the docu· 
ment registered at the place 
where the executants reside or 
where all the executants desire 
the document to be registered 
irrespective of the location of 
the property dealt with by the 
document. As the power 
would render unnecessary the 
special powers enjoyed by the 
Sub-Registrar at the head-quar· 
ters of a District, Section 23 is 
proposed to be deleted ...... The 
remaining Clauses propose 
changes consequent on the 
above alterations." S. 0. & R., 
T. G. G. dated 24-11-1942. 

For Report of the Select 
Committee see T. G. G. dated 
30-3-1943. 

For legislative proceedings 
see A. P. Vol. XXI, Pp. 65-66, 
202-203,- C. P. Vol. XXI, P. 109. 

The Act was published in 
T. G. G. dated 29-6-1943. 

Act XVII of 1120. Objects 
and Reasons. "The object of the 
proposed amendment is to en
able Government to introduce 
a system of licensing of docu
ment writers so as to insist on 
a minimum standard of effi
ciency. Section 64 of the Regis
tration Act gives Government 
power to make the necessary 

Rules for the conduct bf busi· 
ness in Registration Offices. 
There are at present no Rules 
under which any kind of con
trol could be exercised over the 
document writers. It ;s pro· 
posed to introduce a system of 
licensing in order to have some 
sort of supervision and control 
over thein in the interest of tb.e 
public. For this purpose a 
provision for the necessary 
power, to make Rules has to be 
made. Hence the proposed 
amendment.,. · S. 0. & R., T. G. 
G. dated 9-1·1945. 

For legislative proceedings 
see A. P. Vol. XXV, Pp. 172-174; 
C. P. Vol. XXV, P. 42. 

The Act was published in 
T. G. G. dated 20-3-1945. 

Act XXXIV of 1120.-Qbjects 
and R1asons. "Under Sectio1' 
12 of the Travancore Registra• 
tion Act, if a document present· 
ed for regis'!ration is not in 
Malayalam or Tamil, it must be 
accompanied by a true transla
tion in Malayalam or Tamil. 
Thus at present if a document 
presented for. registration is in 
English, it must be accompa· 
nied by a true translation in 
Malayalam o.r Tamil even if the 
Registering Officer knows 
English. It is considered that 
such a restriction is unneces· 
sary in any case in which the 
Registering Officer understands 
the language of the document. 
Hence the Bill... S. 0. & R. 
T. G. G. dated 29-5-1945. 

For legislative proceedings see 
A. P. Vols • .XXV, Pp. 430-431 i 
XXVI, P. 111 and C. P. Vol. 
XXVI, P. 67. 

The Act was published in 
T. G. G. dated 14·8-1945. 
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PART I. 

PRELIMINARY. 

1. (1) This Act may be called "The Travancore Re-
Short title. gistration Act, 1087. 

(2) It shall come into force on the 1st day, of Vris

Commencement. chikom 1087. 

2. (1) On and from that day, Act I of 1070 'shall be 

Repeal of Act. repealed. . 
(2) But all 3ppointments, Notifications, Rules, and 

orders made, and all Districts and Sub-Districts formed, 
and all Offices established, iand all Tables of fees prepared 
under the Act hereby repealed, shall be deemed .to have 
been respectively made, formed, established and prepared 
under this Act, except in so far as such Rules and orders 
may be inconsistent herewith. 

(3) References made in Acts passed before the 1st 
day of Vrischikom 1087 to the Act hereby repealed shall 
be read as if made to the corresponding Sections of this 
Act. 

3. In this Act, unless there is anything repugnant in 
Definitions. the subject or .context,-

( I) "Addition" means the J>lace of residence and 
the profession, trade, rank and title, 

"Addition". if any, and the religion. race or 
tribe, of a person described, and in 

the case of a native of India, his caste, if any, 2nd his 
father's or karanavan's name, or lwhere he is described 
a.s the son of his mother, then his mother's name : 

Sec. 3 (6). Sec. 2 (7) of the son who, according to the per· 
Indian Act defin!ng th~ term sonallaw to which he is subject · 
''lease" runs thmr,:-"Lease" in· has not attained majority.'' 
eludes a counterpart, Kabuliyat, Sec. 3 (9). The Indian Act 
a1! undertaking to cultivate or defines the term 'representative• 
occupy, and an agreement to as follows:-" 'representative' 
lease." includes the guardian of a minor 

Sec. 3 (7). The term 'minor' or the committee or other legal 
is defined in the Indian Act as curator of a lunatic or idiot." 
follows:·-" 'Minor' means a per· 
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(2) "Book" 

''Book." 

AcT n OF' 1087. Sac. 3. 

includes a portion of a book and any 
number of sheets connected together 
with a view of forming a book or portion 
of a book: 

(3) "District" and "Sub-District" respectively mean 
., District" and a District and a Sub-District formed 

''Sub-District," under this Act: 

( 4) "Endorsement" and "Endorsed" include and ap-
. ply to an entry in writing by a Regis-

"Endorsement" tering .Officer, on a rider or covering 
and "Endorsed." slip to any document t_endered for regis

tration under this Act! 
(5) "Immovable property" includes land, buildings, 

hereditary allowances, rights to ways, 
"Immovable pro· lights, ferries, fisheries, or any other 

perty." benefit to arise out of land, and things 
attached to the earth or permanently 

fastened to anything which is attached to the earth, but 
not standing timber, growing crops, nor grass: 

Exception.-Things attached to the earth or perma
nently fastened to anything which is attached to the earth, 
when transferred for the purpose of being detached and 
enjoyed by the transferee, do not come within the mean-
ing of this Section : . 

(6) "Lease" includes a counterpart, an accepted 
undertaking to cultivate or occupy, and 

"Lease." an agreement to lease : 
(7) "Minor" means a person who has not completed 

the age of eighteen years, except in the 
"Minor... case of authorities to adopt, in which a 

minor shall be taken to mean a person 
who according to the personal law to which he is subject, 
has not attained majority : 

(8) "Movable property " includes standing .timber, 
growing crops and grass, frutt upon, 

''Movab1e pro- and juice in, trees, and -property of 
perty." every other description except immov

able property: 
(9) " Representative " includ.es the guardian of a 

"Representative... minor, a lunatic or an idiot. 

1043 



Sac. 4. THa REGISTRATION Ac:r. PART II. 

PART II. 

OF THE REGISTRATION ESTABLISHMENT. 

4~ The general supervision and control over all Regi
stration Offices in Our territories, shall 

Dir~ctor of Regi- be exercised by .an Officer to be ap-
stratlon. pointed by Our Government and styled 

"Director of Registration." 

5. (1} For the purpose of this Act, Our territories 
shall, with Our sanction, be divided 

Districts and into Districts and Sub-Districts, and 
Sub-Districts. their limits may, from time to time, 

be altered with such sanction. 

(2) The Districts and Sub-Districts formed under 
this Section together with the limits thereof, and every 
alteration of such limits, shall be notified in the Govern
ment Gazette. 

(3) Every such alteration shall take effect on such 
day, after the date of the Notification, as is therein 
mentioned. -

6. (1) Every District shall be in charge of an Officer 
styled 'Registrar," and every Sub

Registrars and Sub- District, in charge of an Officer styled 
Regtstrars. "Sub-Registrar." 

(2) Appointments of Registrars and Sub-Regis
trars shall be made by Our Government, and shall be 
notified in the Government Gazette, except in the case 
provided for in Section 7 of this Act. 

1. (1) When any Sub-Registrar is absent, whether on 
duty or otherwise, or when his office 

Absence of Sub- is temporarily vacant, the senior 
Registrar or Regis- clerk in the office shall be ex-officio 
trar from his. S~b- Sub-Registrar of that office till re
District or Dlstn:t lieved · and for the purposes of 
or vacancy of h1s . ' . . 
office. Sect10n 175 of the _Cnmtnal Pro-

cedure Code, such sen1or clerk doing 
duty as ex-ojfic,io Sub-Registrar shall be considered to be 
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a person not removable from his office without the sanc
tion ot Our Government. 

(2) When any Registrar is absent or when· his 
office is temporarily vacant, the local Sub-Registrar, till 
relieved, shall perform, during such absence, all the 
duties of a Registrar, except those mentioned in Sections 
66 and 67: 

(3) Any change of charge mentioned in paras (1) 
and (2) of this Section shall be immediately reported to 
the Director of Registratio?· 

8. The Director of Registration, the ·Registrars and 
Sub-Registrars, shall use a seal 

Seals. bearing the device of "Our Coat of 
Arms" and the following inscription 

in English and Malayalam or Tamil :- -

"The seal of the Director of Registration, Travan-
core, or of the Registrar or Sub-Registrar of ........... ~ .... " 

9. (1) Our Government shall provide, for the office of 
every Registering Officer, the books 

Register books. necessary for the purposes of this 
Act. 

(2) The books so provided shall be in the Forms 
prescribed by Our Government, and 

Forms. the pages of such books shall be 
consecutively numbered .in print and 

stamped with the seal of the Director of Registration, and 
the number of pages in each book shall be certified on 
the title-page by the Officer by whom such books are 
issued. 

(3) Every Office of a Registrar shall be provided 
by Our Government with a fire

Fire-proof boxes. proof box. Suitable provision shall 
Custody of records. be made by Our Government for the 

safe custody of records connected 
with the registration of documents in Registration 
Offices. 
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PART III. 

OF REGISTRABLE DoCUMENTS. 

10. {l) The following documents shall be registered, 

Documents of which 
registration is com
pulsory. 

if they have been executed on or 
after the date on which Act I of 1042 
or Act Ill of 1052 or Act I of 1070 or 
this Act came or comes into force, 
namely,-

(a) non-testamentary instruments which pur
port or operate to create, declare, assign, 
limit, extinguish or surrender, whether in 
present or in future, any right, title or 
interest, whether vested or contingent, to or 
in immovable property; 

(b) non-testamentary instruments which ac
knowledge the receipt or payment of any 
consideration on account of the creation, 
declaration, as:5ignment, limitation, extinc
tion or surrender of any such right, title or 
interest; and 

(c) leases of immovable property from year to 
year, or for any term exceeding one year, 
or reserving a yearly rent. 

(2) nothing in [Sub-Section (1)] applies to
(i) any composition deed; or 

(ii) any instrument relating to shares in a Joint 
Stock Company, notwithstanding that the assets of such 
Company consist in whole or in part of immovable pro
perty; or 

Sec, 10. The bracketed words 
in Sub-section (2) of this Sec. 
were substituted for the words 
"Sub-clauses (a) and (b) of this 
Sectio.n" and Sub·clauses (vi) 
and (vii) to Sub-section (2) were 
added by Sec. 2, Act I of 1106. 
See. supra for Objects and Rea
sons. Clauses (a) and (b) of the 
corresponding Sec. 17 (1) of the 
Indian Act read thus :-

''(a) instruments of gift of im
movable property; (b) other non· 
testamentary t"nstrum•nts which 
purport ... or extinguish, whether 
£n present ••• title or interest, 
whether vested or contingent, of 
the value of one hundred rupees 
and upwards, to or in immovable 
property.'' 

Sub-sections (2) and (3) of the 
corresponding Sec. 17 of the 

1046 



PART III. AcT !I oF 1087. 

(iii) any endorsement upon or transfer of any 
debenture issued by any such Company; or 

(iv) any document not itself creating, declaring, 
assigning, limiting, extinguishing or surrendering any 
right, title or interest to or in immovable property, but 
merely creating a right to obtain another document which 
will, when executed, create, declare, assign, limit, extin
guish or surrender any such right, title or interest; or 

Indian Act as amended by Acts 
II of 1 927 and XXI of 1 929 are 
as follow:-

collateral security granted under 
the Land. Improvement Act, 1871 
or the Land I mproT:ement Loans 
Act, 1883; or (x) any order 
granting a loan under the Agri· 
culturists Loans Act, 1884, or 
instrument for securing there
payment of a loan made under 
that Act; or (xi) any endorse· 
ment on a mortgage deed ac· 
knowledging the payment of the 
whole or any part of the mort· 
gage·money. and any other re
ceipt for payment of money due 
under a mortgage when the re· 
ceipt does not purport to extin· 
guish the mortgage; or (xii) any 
certij£cate of sale granted to the 
purchaser of any property sold 
by pubUc auction by a C£vil or 
Revenue Officer. 

"(2) Nothing in ...... (i) any 
composition deed' ; or (ii) any 
instrument ...... property ; or (iii) 
any debenture issued by any such 
Company and not creating, decla· 
ring, assigning, limiting or ex· 
linguishi,zg any right, title or 
interest, to or in immovable pro· 
perty except in so jar as it entitles 
the holder to the security afford· 
ed by a registered document 
whereby the Company has mort· 
gaged, conveyed or otherwise 
tt·ansferred the whole or part of 
its immovable property or any 
interest therein to trustees upon 
trust for the benefit of the holders 
of such debentures ,· or (i v) any 
endorsement upon ...... any such 
Company; or (v) any document 
not itself ...... extinguishing any 
right, title or interest ojthe value 
of one hundted rupees and up
wards to or in immovable pro· 
perty, but merely creating ...... 
limit or extinguish any sucb 
right, title or interest; or (iv) any 
decree or order expressed to be 
made on a compromise and com· 
prising immovable property 
other than that which is the 
subject-matter of the suit or 
proceeding; or (vii) any grant 
of immovable property by the 
Crown ; or (viii) a11y instrument 
of part£tion tnadc by a Revenue 
Officer,· or (ix) any order grant· 
ing a loan or instrument oj 

Explanat£on.--A document 
purporting or operating to effect 
a contract for the sale of immo· 
vable property shall not be deem· 
ed to require or ever to have re· , 
quired registrati011: by reason 
only of the fact that such docu· 
ment contains a ree#al of the 
Payment of any earnest money 
or of the whole or any part of 
the purchase-money. 

(3) Authorities to adopt a 
son, executed after the first day 
of January 1872 and not con· 
!erred by a Will, shall also be 
registered." 

Sec. 83 of our Act exempts 
certain documents executed by 
or in favour of Government 
from registration. 
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(v) decrees or orders of Courts and awards ; 
[(vi) leases of immovable property executed by, 

or on behalf of, or to, Our Government for any term not 
exceeding twelve years and reserving any annual rent 
not exceeding fifty rupees ; or 

(vii) such grants or classes of grants by Our 
Government of immovable property or of any intere!t in 
immovabfe property as may b~ notified in this behalf by 
Our Government.] 

1 t. Any of the following documents may be registered 

Documents o f 
which registration 

under this Act, namely,-
(a) instruments (other than \Vilis) 

is optional. which purport or operate to create, 
declare, assign, limit, extinguish or sur-
render any right, title or interest to or in 
movable property ; 

(b) leases of immovable property for any term not 
exceeding one year; [and other leases not 
required by Section 10 to be registered.] 

(c) Wills or authorities to adopt ; and 
(d) all other documents not required by Section 10 

to be registered. 

Sec. 11. The bracketed words 
were added by Sec. 3, Act I of 
1106. The corresponding Sec. 
18 of the Indian Act as amend
ed by Act XXXIII of 1940 runs 
as follows:--"Any ...... namely:-
(a) instruments (other than in
struments of gift and W£lls) 
which purport or extinguish, 
whether in present or in future, 
any right, title or interest, 
whether vested or contingent, of 
a "'alue less than one hundred 
rupees, toot· in immovable pro
perty; (b) instruments acknow• 
ledging the receipt or payment 
of any consideration on account 
ofthe creation, declaration, as
signment, limitation or extinc
tion of any such right, title or 
interest; (c) leases of immo
vable property for any term not 

exceeding one year and leases 
exempted under Sec. 17; (cc) in
struments transferring or as
signing any decree or order of a 
Court or any award when such 
decree or order or awa!d pur
ports or operates to create, 
declare, assign, limit or extin
guish, whether in present or in 
future, any right, title or in
terest, whether vested or con
tingent, of a valt1e less than one 
hundred rupees, to or in immo
vable property ; (d) instruments 
(other than \Vilis) which pur
port ....... or extinguish any 
right, title or interest to or in 
movable property; (e) \Vilis; 
and {f) all other documents not 
required by Sec. 17 to be regis· 
tered." 
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12. If any document duly presented for registration 
be not in Malayalam or Tamil, [or be 

Documents in in a language which the Registering 
ltahnguMagel 0

1
t h e r Officer does not understand, he shall] 

an a aya am or f . d 
Tamil re use to regtster the ocument unless 

· it be accompanied by a true translation 
in. ~alayalam or Tamil and also by a true copy of the 
ongmal document. 

1.1. (1) The Registering Officer may, in his discre· 

Documents con· 
taining interlinea
tions, b 1 a n k s , 
erasures or altera
tions. 

tion, refuse to accept for registration 
any document in which any interlinea
tion, blank, erasure or alteration 
appears, unless the persons executing 
the document attest with their signa
tures or initials, such . interlineation, 

blank, erasure or alteration. 

(2) If the Registering Officer registers any such 
document, he shall, at the time of registering the same, 
make a note in the Register of such interlineation, blank, 
erasure or alteration. 

14. ( 1) No non-testamentary document relating to 
. . immovable property shall be accepted 

DescnptlOn of pro· for registration unless it contains a 
perty. description of 'such property suffi· 
cient to identify the same. 

(2) Houses, gardens and paddy fields shall be des
cribed by their names (if any), Survey numbers. area, 
situation, boundaries, District, Sub-District and Pakuthi 
in which they are situate, and by such other particulars 
as shall suffice for the purpose of identification. 

Sec. ll. The bracketed words 
were substituted for the words 
''the Registering Officer shall" 
by Sec. 2, Act XXXIV of 1120. 
For Objects and Reasons see 
supra. 

Sec. 14. There is no provi
sion similar to Sub-sec, (4) in 
the corresponding Sec. 21 of 

the Indian Act. Sec. 22 of the 
Indian Act provides that "fai· 
lure to comply with the provisions 
of Sec. 21, Sub-sec. {2) or Sub· 
sec. (3), shall not disentitle a 
document to be reg£stered if the 
description of the property to 
which it relates is sufficient to 
identify that property." 
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(3) No non-testamentary document containing a 
map or plan of any vroperty com

Documents contain- prised therein, shall be accepted for 
ing maps or plans. registration, unless it be accom-

panied by a true copy of the rna p ot 
plan, or, in case such property is rsituate in several 
Sub-Districts, by such number of true copies of the map 
or plan as are equal to the number of such Sub-Districts. 

(4) If the document does not contain a sufficient 
description of the immovable property to which it relates, 
the Registering Officer may allow the party who executed 
the document to file a schedule setting forth the addi
tional information ; and, if the said party fails to do so 
within a fixed time, the Registering Officer may allow 
the party who presented the document for registration, to 
file a schedule setting forth the additional information. 
S.uch schedule shall be treated as a part of the document 
presented for registration. 

PART IV. 

OF SENDING TO A REGISTRATION OFFICE MEMORANDA . 
OF DECREES AND ORDERS AFFECTING 

IMMOVABLE PROPERTY. 

15. When any Civil Court shall,,by a decree or order, 

~ Memorandum of 
decree or order affect
ing immovable pro· 
perty. 

create, declare, transfer, limit or 
extinguish any right, title or interest 
of any person to or in any immo
vable property situate in any part of 
Travancore, such Court shall cause a 
memorandum of the said decree or 

order to be sent to the Sub-Registrar or to eYery Sub
Registrar within whose Sub-District the whole or any 
portion of the property is situate and such memorandum 
shall, so far as may be practicable, describe the property 
in the manner required by Section 14; and the memo
randum so received shall be filed in Book I [and \\lhen 
any Civil Court shall at any stage of its proceedings 
make an order for the attachment, or for the raising of 

Set:. 15. The bracketed words 
were added by Sec. 2, Act.JI~of 
1111. For Objects and . Rea· 

sons see supra. 
This 'provision is not found 

in the _Indian Act. 
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an attachment, of any immovable property situate in any 
part of Travancore or an order operating in effect as an 
attachment or as the raising of an attachment, of any 
such property, the Court shall likewise cause a momoran
dum of the said order to be sent to the Sub-Registrar or 
to every Sub-Registrar within whose Sub-District the 
whole or any portion of the property is situate, and such 
memorandum shall as far as may be practicable describe 
the property in ·the manner required by Section 14 and 
the memorandum so received shall be filed in Book I.l 

PART V. 

OF THE TIME OF .PRESENTATION. 

16. Subject to the provisions contained in Sections 17 
and 18, no instrument (other than a 

Time of presenting Will) shall be accepted for registra-
documents. tion {whether the registration be 

compulsory or optional), unless 
presented for that purpose to the proper Officer within 
ninety days from the date of its execution, if such instru
ment is executed in Travancore or in any other part of 
India or in Ceylon ; and one hundred and eighty days, 
if the instrument is one purporting to have been exe
cuted by all or any of the parties out of India or Ceylon: 

Provided,-
( a) that a copy of a decree or order may be 

presented within ninety days from the day on which 
the decree or order was made, or where it is appealable, 
within ninety days from the day on which it becomes 
final ; and 

(b) that, where there are several persons executing 
a document at different times, such document may, 
subject to the provisions of Sections 17 and 18, be present
ed for registration and re-registration within ninety days . 
or one hundred and eighty days from the date of each 
execution, according as the execution was in or out of 
India or Ceylon. 

Sec.l6. The maximum period 
allowed for presentation of 
documents for registration 
under the Indian Act is four 

months from the date of execu· 
tion irrespective of the place 
of execution. 
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17. If any instrument shall not have been presented for 
registration till after the expiration 
of the time prescribed in that behalf 
in the last preceding Section, it shall 
be lawful for the Registering Officer~ 

Provision where 
delay in presentation 
is unavoidable. 

. where the delay in presentation shall 
not exceed ntnety days, to accept the instrument for 
re2'istration on payment, as penalty, of a sum not exceed
ing ten times the amount of the proper registration fee. 

1 ~- Whenever a Registration office is closed on the 

Frovision where 
office is closed on 
last day of period for 
presentation. 

last day of any period provided in 
this Act for the presentation of any 
document, such last day shall, for 
the purposes of this Act, be deemed 
to be the day on which th~ office 
re-opens. 

19. A Will may, at any time, be presented for 
\Vill may be pr-esent· 

ed or deposited at any 
time. 

registration or deposited in manner 
hereinafter provided. 

PART VI. 
OF THE PLACE OF REGISTRATION. 

20. [Every non-testamentary· document, whether re
lating to immovable property or not, 

Flace of register- mentioned in Sections 10 and 11 
ing instruments. may be presented for registration in 

the office of the Sub-Registrar in 
whose Sub-District the document was executed or in the 
office of any other Sub-Registrar at which all the parties 
executing the document desire the same to be registered.] 

Sec. 17. The corresponding 
Sec 25 of the Indian Act pro 
vides that the delay in presen· 
tation should be "owing to 
urgent necessity or unavoidable 
accident." 

Sec. 20. This Sec. was subs
tituted by Sec. 2, Act XX of 
1118. For Objects and Reasons 
see supra. The original Sec. 
was as follows :-

"20. Place for registering 

instruments relating to land. 
Save as in this Part otherwise 
provided, every non-testame!!· 
tary document relating to im
movable property mentioned in 
Sections 1 0 and 11 shall be pre· 
sented for registration in the 
office of a Sub-Registrar with
in whose Sub-District the whole 
or any portion of the property to 
which inch instrument relates 
is situate." 
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21. [Place of registering other instruments.] Omitted 
by Section 3, Act XX of 1118. 

22. A copy of a decree or order not 1 affecting im
movable property may be presented 
for registration in the office of the 
Sub-Registrar in whose Sub-District 
the origjnal decree or order was 
made or passed, or in the office of 

Place of regi~tering 
decrees or orders not 
affecting immovable 
property. 

any other Sub-Registrar at which all the persons claim
ing under the decree or order desire-- the copy to be 
registered. 

23. [Registration by the Sub-Registrars at the Head
quarters of Districts.] Omitted by Section 3, Act XX 
of 1118. 

24. In ordinary cases, the registration or deposito f 
documents under this Act shall be 

Registration or a~· made only at the office of the Officer 
ceptance for depostt h · d h f 
at private residence. aut. ons: to accep~ t e same or 

. reg1strat10n or deposit: 
Provided that such Officer may, on- special cause 

being shown, attend at the residence of any person desir
ing to present a document for registration or to deposit a 
Will. accept for registration or deposit such document or 
Will, and record any admission made by the executant 
or testator as the case may be. Every Registering 
Officer so attending shall report the same immediately to 
the Director of Registration. 

Sees. 21 and 23. These Sees. 
were omitted by Sec. 3, Act· 
XX of 1118. They ran as 
follow:--

"21. Place of Regt"stering other 
instruments. Every non-testa· 
mentary instrument other than 
an instrument referred to in 
the last preceding Section, may 
be presented for registration in 
the office of the Sub-Registrar 
in whose Sub·District the in· 
strument was executed, or in 
the office of any other Sub-Re· 
gistrar at which all the persons 
executing the· instrument de· 
sire the same to be registered. 

23. Registratt'on b~ the Sub· 
Registrars at the Head-quarters 
of Districts. The Sub-Regis
trars at the ·Head-quarters of a 
District may receive and re· 
gister any document referred 
to in Section 23, without regard 
to the situation, in any part of 
Travancore, of the property to 
which the documents relate.'" 

The reasons for the omission 
are set forth in the Objects 
and Reasons appended to the 
Amending Bill for which see 
supra. 
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PART VII. 

OF PRESENTING DOCUMENTS FOR REGISTRATION. 

25. Every non-testamentary document to be register

Persons to present 
documents for regis
tration. 

ed under this Act, whether such 
registration be compulsory or op
tional, shall, subject to the provisions 
of Section .24, be presented [* *] by--

(a) some person executing or claiming under the 
same, or, in the case of a copy of a decree or 
order, claiming under such decree or order ; 
or 

(b) 

(c) 

26. (1) 

the representative or assign of such person ; 
or 

the agent of such 'person, representative or 
assign. 

For the purposes of this Act, an agent shall 

Powers-of-a ttor · 
ney recognisable 
for purposes of 
Section 25. 

mean a person duly authorised by 
a power-of-attorney executed and 
authenticated in the manner following 
namely,-

(a) if the principal at the time of executing the 
power-of-attorney resides in any part of 
Travancore, a power-of-attorney executed 
before, and authenticated by, the Registrar or 
Sub-Registrar within whose District or ~ub
District the principal resides ; or a power-of
attorney duly registered by a Sub-Registrar on 
the admission of the principal but not on that 
of his agent ; 

Sec. 25. The words "at the 
proper Registra~io~ Office" 
which occurred wtthm brackets 
were omitted by Sec. 4, Act XX 
of 1118. 

Sec. 26. The corresponding 
Section 33, of the Indian Act 
runs as follows :-"33 (1) For 
the purposes of Section 32, the 
following powers-of-attorney 
shall alone be recognized, 

namely,-(a) if the principal. •• 
... " ... within whose District or 

Sub-District the principal re
sides ; (b) if the principal at 
the time aforesaid resides in 
any other parts of British lndia 
a power-of-attorney executed 
before and authenticated by 
any Magistrate; (c) if the prin
cipal at the time aforesaid does 
not reside in British India a 
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. (b) if the principal at the time aforesaid resides 
anywhere out of Travancore, a power-of
attorney executed before, and authenticated 
by, a Magistrate, a Notary Public or any 
Officer who is empowered to register docu
ments, or any Court, Judge, British Consul, 
Vice-Consul or Representative of His 
Majesty or of the Government of India, or, 
where there is a regular system of registration 
of assurances, a power-of-attorney duly 
registered by a Registrar or Sub-Registrar on 
the admission of the principal but not on that 
of his agent : 

Provided that the following persons shall not be re-
. quired to attend at any Registrtion 

Prov1s~ as to office, for the purpose of executing any 
P1.ner~onils mfirm ort such power-of-attorney as is mentioned 

Ja or exemp • S b l ( ) f h" S . from appearing in 1n u -c ause a o t 1s ectton, 
Court. namely,-

(i) persons who, by reason of bodily infirmity, 
are unable, without risk or serious incon
venience, so to attend ; 

(ii) persons who are in Jail under Civil or 
Criminal process ; and 

(iii) persons exempt by law from personal ap
peara:p.ce in Court. 

(2) In the case of every such person, the Registrar 
or Sub-Registrar, (as the case may be), if satisfied that 
the power-of-attorney has been voluntarily executed by 
the person purporting to be the principal, may attest the 
same without requiring his personal attendance at his 
office. 

power-of-attorney executed be
fore and authenticated by a 
Notary Public, or any Court, 
Judge, Magistrate, British Con
sul or Vice-Consul or Repre· 
sentative of His Majesty or of 
the Central Government. Pro· 
vided .•..•. ··· ••. as is mentioned 
in Clauses {a) and (b) of this 
Section, namely :-(i) persons ... 
so to attend ; (ii) persons .....• 
civil or criminal process; and 

{iii) persons •••...... - in Court. 
{2) In the case of ......... Regis-
trar, or Sub-Registrar or Magis· 
trate (as the case may be)·- ... 
at the Office or Court aforesaid. 
(3) To obtain evidence ......•.• 
the Registrar or Sub-Registrar 
or Magistrate may either him• 
self go to the house ...... ex ami· 
nation. (4) Any power-of·at• 
torney .....• in that behalf." 
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(3) To obtain evidence as to the voluntary nature 
of the execution, the Registrar or Sub-Registrar shall 
go to the house of the person purporting to be the princi
pal, or to the Jail in which he is confined and examine 
him or issue a commission for his examination. 

( 4} Any power-of-attorney mentioned in this Sec
tion may be proved by the production of it without further 
proof, when it purports on the face of it to have been exe
cuted before, and authenticated by, the person or Court 
hereinbefore mentioned in that behalf. 

(5) Any power-of-attorney referred to in this 
Section shall be deemed to be in force, until it is cancelled 
in the manner required by the Ru1es made under Section 
64 of this Act. . . . 

Explanation.-The word "agent" in this Section 
includes also a sub-agent appointed under the special 
authority granted for that purpose in the power-of
attorney executed by the principal to the agent. 

27. (1) Subject to the provisions contained in this 
Part and in Sections, 34, 36, 38, 64, 69, 

Enquiry before 71 and 82 no document shall be 
Reg~stra~ion by registered u~der this Act unless the 
Reg1stenng Offi- · 'd 
cer. persons executing such oc.ument or 

their representatives, assigns or agents 
authorised as aforesaid, appear before the Registering 
Officer . .. 

(2) Appearance under Sub-section (1) above may 
be simultaneous or at different times. 

(3} The Registering Officer shall thereupon-
(a) enquire whether cr not such docuiDent was 

executed by the persons by whom it pur
ports to have been executed, 

(b) satisfy himself as to the identity of the per
sons appearing before him and alleging 
that they have executed the document, 

(c) in the case of any person appearing as a 
representative, assign or agent, satisfy 
himself of the right of such person so to 
appear, and 
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(d) in the case of a -donee of any authority to 
adopt or th~ adoptive person, satisfy himself 
as to the identity of such donee or adoptive 
person. 

23. (1) (a) If all the persons executing the document 
appear personally before the Register-

~ro~edure on ad· ing Officer and are personally known 
U: 1sswn of execu· to him, or, if be be otherwise satisfied 
tlon. that they are the persons they repre
sent themselves to be, and if they all admit the execution 
of the document ; or 

(b) in the case of any person appearing by a 
representative, assign, or agent, if such 
representative, ~ssign or agent, admits the 
execution; or, 

(c) if the person executing the document is· 
dead, and his heir, representative or assign 
appears before the Registering Officer and 
admits the execution ; 

the Registering Officer shall register the 
document as directed in Sections 50, 51, 53 
and 54. 

(2) The Registering Officer may, in order to 
satisfy himself that the persons appearing before him 
are the persons they represent themselves to be, or for 
any other purpose contemplated by this Act, examine 
any one, whether summoned or not. · 

(3) (a) If any of the persons by whom the docu
Procedure on de- ment purports to be executed, denies 

nial of execution. its execution, or, 

Sec. 28. Sub-sec. (2) of the 
corresponding Sec. 35 of the 
Indian Act is as follows :-

''The Registering Officer may 
...... contemplated by this Act, 
examine any one present in 
his office." 

Clause {c) of Sub-Sec. (3) in 
that 'Act is :-"If any person ... 
is dead, and his rePressntative 

or a!sign dent'es t'ts execution, 
the Registering Officer shall 
refuse to register the document 
as to the person so denying, 
appearing or dead." 

There is no Clause corres· 
ponding to Clause (d) of Sub· 
section (3)~of this Section in the 
Indian Act. 
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(b) if any such person appears to the Regis

tering Officer to be a minor, an idiot or a 
lunatic, or, 

(c) if any person by whom the document purports 
to be executed is dead, and his heir, repre
sentative or assign, or, if there are two or 
more heirs, representatives or assigns, any 
one of them, denies its execution, or, 

' 
(d) if any person by whom the document pur-

ports to be executed or his respresentative 
or assign, after being duly summoned, fails 
to appear before the Registering Officer on 
the date mentioned in the summons, 
the Registering Officer shall refuse to re
gister the document as to the person so 
denying, appearing, dead, or not appearing. 

[28-A. Notwithstanding anything to the contrary con-
. . . tained in this Act, if in any case a docu-

Re-r.egistratlOn of ment requiring registration has been ac-
certaln documents. d f . . S . cepte or reg1strat10n by a ub-Regls-
trar from a person not duly empowered to present the same, 
and has been registered, any person claiming under such 
document may, within ninety days from his first becoming 
aware that the registration of such document is invalid, 
present such document or cause the same to be presented, 
in accordance with the provisions of this Part for re-regis
tration in the office of the Sub-Registrar in which the 
document was originally registered ; and upon the Sub
Registrar being satisfied that the document was so accep
ted for registration from a person not duly empowered to 
present the same, he shall proceed to the re-registration of 
the document as if it had not been previously registered, 
and as if such presentation for re-registration was a pre
sentation for registration made within the time allowed 
therefor under Part V, and all the provisions of this Act, 
as to registration of documents, shall apply to such re
registration; and such document, if duly re-registered in 

Sec. 28-A. This' Section was 1 the corresponding;provision has 
added by Sec. 2, Act XXIV of · been included in the Part en· 
1115. For Objects and Reasons o titled "Of the time of presenta-
5,e supra. In the Indian Act ~ tion." 
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accordance with the proYisions of this Section, shall be 
deemed to have been duly registered for all purposes 
from the date of its original registration : 

Provided that, within three months from the 1st day 
of Chingom 1116, any person claiming under a document 
to which this Section applies may present the same or 
cause the same to be presented for re-registration in 
accordance with this Section, whatever may have been the 
time when he first became aware that the regintration of 
the document was invalid.] 

PART Vm. 
OF ENFORCING THE APPEARANCE OF ExECUTANTS 

AND WITNESSES. 

29. If the Registering Officer or the person present
o ing any document for registration or 

Procedure where r- claiming under any document, desi.res 
appearance 0! exe·a. )the appearance of any person whose 
cutant or w1tness · · . • 1 

is desired. n presence or testtmony lS necessary for 
:~the registration of such document, such 

Officer may, in his descretion, request the Munsi:ff within 
whose local jurisdiction the person to be summoned 
resides, to issue a summons requiring him to appear at 
the Registration office either in person or by duly 
authorised agent, as in the summons may be mentioned, 
and at a time named therein. 

30. The Munsiff, upon receipt of the peon's fee pay-
. . able in such cases, shall issue the sum-

Munslff to lss.ue mons. accordingly and cause it to be 
and cause serv1ce d h h 
of summons. serve upon t e person w ose appear-

ance is so required, in the manner 
provided for in the Code of Civil Procedure. 

31. (1) (a) A person who by reason of bodily infirmity 
Persons exempt 

from appearance at 
Registration office. 

is unable, without risk or serious incon
venience, to appear.at the Registration 
office, or 
(b) a person in Jail under Civil or 

Criminal process, or 
. (c) persons1exempted by law from personal appear

ance, .in Court, shall not be required so to 
appear. 
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(2) Ill the case of every such person, the Registering 
Officer shall go to the house ~( such person or to the Jail 
in which he is confined, and examine him, or, if such 
house or Jail be 1?-0t within his jurisdiction, issue a com
~p.ission to the local Sub-Registrar for the examination of 
such person. 

32. The law in force for the time being as to sum
mouses, commissions and compelling 

Laws as to sum· the attendance of witnesses, and for 
monses and wit· their remuneration in suits before Civil 
nesses. 

Courts, shall, save as aforesaid and 
mutatis mutandis, apply to any summons or commission 
issued and any perso~ summoned to appear under the 
provisions of this Act. 

PART IX. 
OF PRES~NTING WILLS. 

33. The testator, or, after his death, any person claim· 
ing as executor or otherwise under a 

Persons entitled Will, may present it to any Sub
to prese11t \Vi11s. Registrar for registration. 

34. ll) A Will presented for registration by the 
Registration of testator may be registered in the same 

Wills. manner as any other document. 
(2) A Will presented for registration by any other 

person entitled to present it, shall be registered, if the 
Registering Officer is satisfied-

(a) that the TNill was ~xecuted by the testator, 
(b) that the testator !s dead, and 
(c) that the person presenting the Will,' 'is under 

Section 33, entitled to present the. same. 

PART X. 
OF THE DEPOSIT OF WILLS. 

35. Any testator may, either personally or by his 
_ agent, deposit with any Registrar his 

Deposit of Wills. Will in a sealed cover superscribed with 
the name of the testator and that of 

his agent, if any, and with a statement that it is a Will. 

Part IX. In the Indian Act, Part is ''Of .. ; presenting Wills 
the heading assiined to this and Authorities to Adopt., 
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36. (1) On receiving such cover, the t~.egistrar, if 
satisfied that the 'person presenting 

Procedure on de· the same for deposit is the testator or 
posit of Wills. hi~ agent, 'shall transcribe in his Re-

gister Book V the supersctit>tion·a:fore· 
said, and shall note in the same Book and on the said 
cover, the year, month, day and hour of such presentation 
and receipt, and the names of any persons who may testify 
to the identity of the testator or his agent, and any legible 
inscription which may be on the seal of the cover. 

(2) The Registrar shall then place and retain the 
sealed cover in his fire~ proof box. . 

37. If the testator who 'has deposited such cover wishes 
to withdraw it, be may apply in writ-

Withdrawal of in~, either'j>ersonally or b'y duly autho
s~aled cover depo· rised agent, to the Registrar who holds 
s~ted under Sec· it in deposit, and such Registrar, if 
twn 35. . fi d h h . 1. . . 11 satts e t at t e app tcant ts aetna y 
the testator or his agent1 shall deliver the cover accord
ingly and take a receipt for the same. 

33. (1) If on the death of a te;tator who has deposited 
a sealed cover under Section 35, appli-

Procedure on cation be made to the Registrar 'who 
death of depositor. holds it in depo9it to open, the I same, 

and if the Registrar is. satisfied. that 
the testator is dead and that the applicant has a right to 
know its contents and deposits a sum·suffident to cover 
the expense of copying the contents thereof, he shall, _in 
the applicant's presence, open the cover and cause the 
contents thereof to be copied into his Book II. ,.. 

(2) When such copy has been made, the Registrar 
Re-deposit. shall re-deposit the original Will 

39. (I) No Court shall order the production~£ any 
Will deposited under this Part during 

Production of a the life-time of the testator. But it 
\Vill before any may order the production of snch Will 
Court. after the death of the testator. 
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(2) When such order is made, the Registrar shall, 

unless the Will has already been copied under Section 38, 
open the cover and cause the Will to be copied into his 
Book II, and make a note on such copy that the original 
bas been removed into Court in pursuance of the order 
aforesaid. 

PART XI. 

OF THE EFFECTS OF REGISTRATION AND 

NoN-REGISTUTION. 

40. A registered document shall operate from the 

Time from which 
registered docu-
ment operates. 

time from which it would have com
menced to operate, if no registration 
thereof had been required 0r made, and 
not from the time of its registration. 

41. All non-testamentary documents duly registered 

Registered docu
ment relating to 
property when to 
take effect against 
oral agreements. 

under this Act and relating to any 
property, whether movable or im
movable, shall take effect against any 
oral agreement or declaration relating 
to such property. 

But nothing in this Section shall apply to an oral 
agreement relating to movable property, where such 
agreement is accompanied by delivery of possession. 

Sec. 41. The corresponding 
Sec. 48 of the Indian Act as 
amended by Act XXI of 1929 
runs as follows :-"All non
testamentary documents duly 
registered under this Act ..... 
declaration relating to such pro
perty, unless where the agree
menl or declaratiott has b•en 
accompanied or followed b' deli· 
oer, of possession, and the same 

constitutes a valid transfer un· 
der any law for the time being 
in force: Provided that a mort· 
gage by deposit of title-deeds as 
defined in Section 58 of the 
Transfer of Property Act, 1882, 
shall take effect against any 
mortgage deed subsequently 
executed and registered which 
relates to the same property." 
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42. No document required by Section 19 to be regis
tered shall-

~ffect. of non· (a) affect any immovable property 
reg1strat10n of do- • d h . · -
cuments required compnse t. eretn, or- . 
to be registered. (b) be recetved a~ ev1dence of any 

transaction affecting such property, 
unless it has been registered. 

PART Xll. 
OF THE DUTIES AND POWERS OF REGISTERING 

OFFICERS. 

(A) The Register Books and Indexes. 

43. (1) The following Books shall be kept in the 

R . t B k t several offices hereinafter named, eg1s er oo s o h . 
be kept in the several t at lS to say :- · 
offices. (a) In all Sub-Registry offices :-

Book I. ''Register of non-testamentary documents 
relating to immovable property; " 

Book II. "Register of Wills ; " 
Book III. "Miscellaneous Register ; " 
Book IV. "Record of reasons for refusal to register." 

(b) In the offices of Registrars......;. Books II and 
IV and also Book V. "Register of 
deposit of Wills." 

(2) In Book I shall be entered or filed all docu
ments or memoranda registered under Sections 10 and 11 
or received under Sections 15, 59, 60 and 84, which relate 
to immovable property and are not Wills. 

Sec. 4l. The corresponding 
Sec. 49 of the Indian Act as 
amended by Act XXI of 1929 
reads thus :--''49. No document 
required by Section 17, or by 
any provi5ion of the Transfer 
of Property Act, 1882 to be re-
gistered shall-(a) affect ....... . 
therein, or (b) confer any power 
to adopt ot (c) be received ...... 
unless it has been registered: 
Provided that an unregistered 
document affecting immovable 
property and required by this 

7 

Act or the Transfer of Property 
Act, 1882 to be registered may 
be received as evidence of a con· 
tract in a suit for specific per· 
formance under Chapter II of 
the Specific Relief Act, 1887 or 
as evidence of part performance 
of a contract fo.r the purpose of 
Section 53-A of the Transfer of 
Property Act 1882, or as evi
dence of any collateral transac· 
tion not required to be effected 
by registered instrument." 
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(3) In Book III shall be entered all documents re
gistered under Section 11, which do not relate to immova
ble property. 

44. (1) (a) The day, hour and place of presentation 
and the signature of every person 

Endorsements on presenting a document for registra-
document presented. • 

tton, shall be endorsed on every such 
document at the time of presenting it; · 

(b) A receipt for such document shall be given by 
Receipt for docu· the Re~istering Officer to the person 

ment. · presenttng the same; and 

(c) Subject to the provisions contained in Section 
55, every document admitted to 

Documents adm~t- registration shall, without unneces
ted to .registration to sary delay, be copied in the Book 
be copied. appropriated therefor, as far as 
possible, according to the order of its admission. 

(2) Any interlineation, blank, erasure or alteration 
which appears in the original document admitted to re
gistration, shall be accurately and carefully noted in the 
copy thereof entered in the Book. 

(3) All such Books shall be authenticated at such 
intervals and in such manner as may, from time to time, 
be prescribed by the Rules made under Section 64 of this 
Act. · 

45. All entries in each Book shall be numbered in a 
consecutive series which shall com

Entries to be num· mence and terminate with the year, 
bered consecutively. a fresh series being commenced at 

the beginning of each year. 

46. In every office in which any of the Books herein
before mentioned· are kept, there shall 

Current Indexes be prepared current Indexes of the 
and entries therein. contents of such Books, and every 

entry in such Indexes shall be made, 
so far as practicable, immediately after the Registering 
Officer has copied or filed a memorandum of the docu• 
ment to which it relates. 

1064 



PART Xll. ACT ll OF .. l087. SEC. 48. 

47. (1) Four such Indexes shall be made in all Regis
Indexes to be made tration .'offices and shall be named 

by Registering Offi- respectively, Index No. I, Index No. 
cers. II, Index No. JII and Index No. IV. 

(2) Index No. I shall contain the names and. addi
tions of all persons executing, and of all persons claiming 
under every document entered or memorandum filed in 
Book I. 

(3) In the case of memoranda of decrees and orders 
filed in Book I, Index No. I shall also contain the names 
of the plaintiff and the defendant, and, when there are 
more plaintiffs or defendants than one, the names of the 
first plaintiff and the first defendant, with the words "and 
others" following. 

(4) Index No. II shall contain the particulars men
tioned in Section 14 relating to every document entered, 
or memorandum or copy of sale certificate filed, as the 
Director, from time to time, directs in that behalf. 

(5) Index No. III shall contain the names and ad
ditions of all persons executing and of all persons claim
ing under every document entered in Book III. 

(6) Index No. IV shall contain the names and ad
ditions of all persons executing every Will entered in 
Book II and of the executors and persons respectively 
appointed thereunder, and, after the death of the testator 
(but not before), the names and additions of all persons 
claiming under the same. 

(7) Each Index shall contain such other particulars 
and shall be prepared in such Form 

Extra particulars as the Director, from time to time, 
in Indexes. directs. · 

48. [ Copy of entries in Indexes Nos. I, I I and IV 
to be sent to the Registrar. Such copy to be filed in 
Central Record Office.] Omitted by Section 3, Act XXIV 
of1115. 

Sec. 48. This Section was 
omitted by Sec. 3, Act XXIV 
of 1115. The omitted Sec. read 
thus :-"48. (1) Copy of entries 
on lt£dex Nos. I, II and IV to be 
sent to the Registrar. Every 

Sub-Registrar shall, in the be
ginning of every month send to 
the Registrar to whom he is 
subordinate, a copy of all 
entries -made by such Sub
Registrar during the preceding 
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4~. (1) Subject to the prevjous payment of the fees 

Registering Officers 
to allow inspection 
of c~rtain Books and 
1ndexes and to give 
certified copIes of 
entries. 

payable in that behalf, Books I and IV 
and the Indexes relating to Book I, 
shall be at all times open to inspec
tion by any person applying to ins
pect the same; and, subject to the 
provisions of Section 55, copies of 
entries in such Books shall be given 

to all persons applying for such co-pies. 

(2) Subject to the same provisions, copies of entries 
in Book II and in the Index relating thereto, shall be 
given to the persons executing the documents to which 
such entries relate, or to their agents and, after the death 
of the executants, but not before, to any person applying 
for such copies. 

(3} Subject to the same provisions, copies of entries 
in Book Ill and in the Index relating thereto, shall be 
given to any person executing or claiming under the 
documents to which such entries respectively refer, or to 
his agent or representative, or to any person applying for 
the same with a certificate from any Court. 

(4) The requisite search under this Section for en
tries in Book II shalLbe made only by the Registering 
Officer. 

(5) All copies given under this Section shall be 
signed and sealed by the Registering Officer, and shall 
be admissible for the purpose of proving the contents of 
the original documents. 

' 
(B) The procedure on admitting to registration. 

50. (1) On every document .admitted to registration, 
there shall be endorsed, from time 

Particulars to b e to time, the following particulars, 
endorsed on_ docu- namely:-
me~ts ~dmttted to (a) the signat d dd·t• 
registration. ~re. an a 1 ton 

of every person adm1tt1ng the execu-
tion of the document; and, if such execution 

month in Indexes Nos. I, II The copy so received s!Iall be 
and IV. (2) Such copy to be filed in the Central Record 
filed in Central Record Office. office after examination." 
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has •been admitted • by the representative' 
assign or agent of any person, the signat~re 
and addition of such representative, assign or 
agent; 

(b) the signature and addition of every person 
examined in reference to such document under 
any of the provisions of this Act; and 

(c) any payment of money or delivery of goods 
made in the presence of the Registering Offirer 
in reference to the execution of the document, 
and any admission of receipt of consideration 
in whole or in part, made in his presence in 
reference to such execution. 

(2) If any person admitting the execution of a docu
ment refuse to endorse the same, .the Registering Offi'cer 
shall nevertheless register it, but shall, at the same time, 
endorse a note of such refusal. 

51. The Registering Officer shall affix the date and 
his signature to all endorsements 

Such endorse~ent made under Sections 44 and 50, re
to be dated an.d 51?n· lating to the same document and 
ed by Regtstenng • • 
Officer. made 1n h1s presence on the same 

day. 
52. Wherever practicable, the parties shall be r~

quired to sign their names in full in 
Parties to sign their addition to affixing their symbolical 

names in full. signatures (Oppoos), if any, and, on. 
a document being presented for re

gistration, if the Registering Officer finds that the name 
of the executant in the body of the document itself is not 
written in full, he shall call on such executant to supply 
the omission before accepting the document for registra
tion. 

53. (I) After such of the provisions of Sections 27, 28, 

Certificate showing 
that document has 
been registered and 
number and page of 
Book in which it has 
been copied. 

44, 50 and 51 as applied to any docu
ment presented for registration, have 
been complied with, the Registering 
Officer shall endorse thereon a certi
ficate containing the word "register• 
ed" .. together with the number and 
page of the Book in which the docu-
ment has been copied. 

1067 



Sac. 54. THE REGISTRATION AcT. PART XII. 

(2) Such certificate shall be signed, sealed and dated 
by the Registering .Officer .and shall then be admissible 
for the purpose of proving that the document bas been 
du1y registered in manner provided by this Act, and that 
the facts mentioned in the endorsements referred to in 
Section 51 have occurred as therein mentioned. 

54. (1) The endorsements and certificate referred to 
and mentioned in Sections 51 and 53 

E!ldorsements and shall thereupon be copied into the 
certificates to be margin of the Register Book and the . ~ ' cople_. copy of the map or plan, if any, men-
tioned in Section 14, shall be filed in Book I. 

{2) The registration of the document shall thereupon 
be deemed complete and the docu

Document to be re· ment shall be returned to the person 
tO.rned. h d h f . w o presente t e same or regtstra-
tion, or to such other person, if any, as he has nominated 
in writing in that behalf on the receipt mentioned in Sec-
tion 44. "' 

55. (1) When a document is presented for registration 
under Section 12, the translation 

P~ocedure on p~e- shall be transcribed in the Register 
sentmg document ltt of documents of the nature of the ori-
language other than • . 
Malayalam or Tamil g1nal, and together w1th the copy re-

,. £erred to in Section 12 shall be filed 
in the Registration Office. 

{2) The endorsements and certificate respectively 
mentioned in Sections 51 and 5:3 shall be made on the ori
ginal and., for the purpose of making the copies required 
by Section 49 and the memoranda under Sections 59 and 
60, the translation shall be treated as if it were the ori
ginal. 

56. Every registering Officer may, at his discretion, 
Powet· to adminis- admit?-ister an. oath to any perso?-

ter oaths examtned by h1m under the provt-
. sions of this Act. 

51. Every Registering Officer may, at his discretion, 
record the statements made by each 

Record of subs- person examined and such statement 
tance of statements. h ll b d .£ d . s a e rea over,or, 1 rna e 1n a 
language with which such person is not acquainted, inter
preted to him in a language with which he is acquainted, 
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and, if he admits the correctness of such statement, it 
shall be signed by him and the Registering Officer. 

58. Every statement recorded and signed as in the 
Such statements ad· la~t }?receding Section, shall be ~d

missible as evidence. mtsstble for the purpose of provtng 
that the statements therein recorded 

were made by the persons and under the circumstances 
therein stated . 

• (C) Special duties of Sub-Registrars. 

59. Every Sub-Registrar, on registering a non-testa· 

P d 
·s mentary document relating to immo-

roce ure on reg1 · bl . . 
tration of document va e property not wholly sttuate tn 
relating to land situ- his Sub-District [or wholly situate 
ate in several Sub- outside his Sub-District] shall make 
Districts. a memorandum thereof and of the en• 
dorsements and certificate· thereon, and send the same, 
together with the copy of the map or plan, if any, men~ 
tioned in Section 14, to every other Sub-Registrar in 
whose Sub-District any part of such property is· situate ; 
and such Sub-Registrar shall file such memorandum and 
the copy of the map or plan, if any, in his Book I. 

60. [Procedurs on Registration under Section 23.] 
Omitted by Section 6, Act XX of 1118. 

(D) The Control of the Registration Department. 

61. Every Registrar shall exercise such powers of con
trol and supervision over the Sub
Registrars within his District as may 
be conferred on him by the Rules 
passed under Section 64 of this Act. 

Registrar to super· 
intend and control 
Sub-Registrars. 

Sec. !9. The bracketed words 
were inserted by Sec. 5, Act 
XX of 1118. 

Sec. 60. This Section was 
omitted by Sec. 6, Act XX of 
1118: The omitted Section read 
thus :-'"60. Procedure on regis· 
tration under Section 23. On 
any document being registered 
under Section 23, a memoran
dum of such document and of 
the endorsements and certifi-

cates thereon shall be forward· 
ed together with a copy of the 
map or plan, if any, mentioned 
in Section 14, to every Sub
Registrar within whose Sub· 
District the whole or any part 
of the property to which the 
instrument relates, is situate, 
and the Registering Officer 
receiving such memorandum 
shall follow the procedure pres-

, cribed for him in Section 59," 
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62. (1) Every Registrar and Sub-Registrar shall per

form the duties of his office under 
Director to superin- the superintendence and control of 

tend and control Re- th~ Director of Registration. 
gistering Officers. 

(2) The Director of Registration shall have authority 
to issue (whether on complaint or otherwise) any order, 
consistent with this Act, which he considers necessary in 
respect of any act or omission of any Registrar or Sub
Registrar subordinate to him, or in respect of the rectifi
cation of any error regarding the book or the office in 
which any document shall have been registered. 

63. The Director of Registration may, in the exercise 
. of his discretion, remit, wholly or in 

Power of th;e Dlr.ec- part any fee or penalty levied over 
tot· of Reg1strat1.on ' 
to remit fees or penal- and above. the amount of the proper 
ties. registration fee. 

64. (1) The Dewan may, with Our sanction, make, 
Dewan's power to from time to time, Rules consistent 

make Rules. with this Act,-
(a) providing for the safe custody of books, papers 

and documents; [* * *] 
(b) declaring the languages in which, and the 

materials on and in and with which, docu
ments presented for registration are to be 
written or printed, the size of such documents 
and the extent of blank space to be left 
thereon; 

[ (bb) providing for the grant of licenses to docu
ment writers, the revocation of such licenses, 
the terms and conditions subject to which and 
the authority by whom such licenses shall be 
granted and generally for all purposes 
connected with the writing of documents to 
be presented for registration.] 

Sec. 64. The words "and also 
for the destruction of such 
books, papers and documents 
as need no longer be kept" 
which occurred within brackets 
in Sub-section 1, Clause (~), 

were repealed by Sec. 6 and 
Schedule of Act II of 1098. 
Clause (bb) of Sub-section (1) 
was added by Sec. 2, Act XVII 
of 1120. 
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(c) regulating the amount of penalties imposed 
under Section 11; 

(d) regulating the exercise of the discretion re
posed in the Registering Officer by Sections 
56 and 57; 

(e) regulating the authentication by a Registrar 
or Sub· Registrar of the Books kept in their 
respective offices under Section 43; · 

(f) pointing out the course to be adopted by the 
parties for cancelling the powers-of~attorney 
granted by them; and 

(g) makin~ such further provision as may be· 
found necessary for the working ~f this Act. 

(2) The Rules made under this Section shall 
be published in the Government Gazette and shall then 
have the same force as if they were inserted in this Act. 

PART XIII. 

OF REFUSAL TO REGISTER. 

65. (1) Every Sub-Registrar refusing to register a 
document, [ *** ] shall make an 

R f f 1 order of refusal and record his 
easons or re usa d · · 

to register to be re- reasons for such or er 1n h1s Book IV 
corded. and endorse the words "registration 

refused" on the document; and on 
application made by any person executing or claiming 
under the document, shall, without payment and unneces
sary delay, give him a copy of the reasons so recorded. 

(2) No Registering Officer shall accept for regis
tration a document so endorsed unless and until, under 
the provisions hereinafter contained, the document is 
directed to be registered. 

Sec, GS. The words "except which occurred within the bra
on the ground that the property ckets were omitted by SectiO<l 
to which it relates is not situ- 7, Act XX of 1118. 
ate within his Sub-District" 
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66. (1) Except where the refusal is made on the 

Power to reverse or 
alter orders of Sub
Reglstr ar refusing 
registration on 
ground other than 
denial of execution. 

ground of denial of execution or on 
the ground that the person by 
whom the document purports to be 
executed has not a ppearcd· before the 
Sub-Registrar after being summon
ed, an appeal shall lie against an 
order of a Sub-Registrar refusing 

registration (whether the registration of such document 
is compulsory or optional) to the Registrar to whom such 
Sub-Registrar is"subordinate, if presented to such Regis
trar within thirty days from thf' date of the order, ex
clusive of the time occupied in obtaining copy of the 
order, and the Registrar may reverse or alter such order. 

(2) If the order of the Registrar directs the docu. 
ment to be registered and the document is duly presented 
for registration within thirty days after the making of 
such order, exclusive of the time occupied in obtaining 
copy of the order, the Sub-Registrar shall obey the same, 
and thereupon, shall, so far as may be practicable, follow 
the procedure prescribed in Sections 50, 51 and 53; and 
such registration shall take effect as if the document had 
been registered when it was first duly presented for regis
tration. 

67. (1) When a Sub-Registrar has refused to register 

Application where 
Sub-Registrar refus
es t) register on 
ground of denial of 
execution. 

a document on the ground that any 
person by whom it purports to be 
executed, or his ·representative or 
assign denies its execution, or on the 
ground that the person by whom the 
document purports to be executed, 

has not appeared before him after being summoned, any 
person claiming under such document, or his representa· 
tive, assign or agent, may, within thirty days after the 
making of the order of refusal, exclusive of the time 
occupied in obtaining copy of the order, apply to the 
Registrar to whom such Sub-Registrar is subordinate, in 
order to establish his right to have the document regis
tered. 

(2) Such application shall be in writing and shall 
be accompanied by a copy of the reasons recorded under 
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Section 65; and the statements in the application shall 
be verified by the applicant in manner required by law 
for the verification of plaints. 

68. In such case the Registrar shall, as soon as 

Procedure of Regis
trar on such applica
tion. 

conveniently, enquire,-
(a) whether the document has 

been executed, and 

(b) whet!J~r the requirements of the law for the 
time being in force have been complied with 
on the part of the applicant or person present
ing the document for registration, as the case 
may be, so as to entitle the document to 
registration. 

69. (1) If the Registrar finds that the document has 
been executed and that the said re
quirements have been complied with, 
he shall order the document to be 
registered. 

Order to register 
a n d procedure 
thereon, 

(2) If the document be duly presented for regis
tration within thiry days after the making of such order, 
exclusive of the time occupied in obtaining copy of the 
order, the Sub-Registrar shall obey the same and there
upon shall, so far as may be practicable, follow the pro
cedure prescribed in Sections 50, 51 and 53. 

(3) Such registration shall take effect as if the 
document bad been registered when it was first duly pre
sented for registration. 

(4) The Registrar may, for the purpose of an en
quiry under Section 68, summon and enforce the atten
dance of witnesses and compel them to give evidence as 
if he were a Civil Court, and be may also direct by whom 
the whole or any part of the costs of any such enquiry 
shall be paid, and such costs shall be recoverable as if 
they had been awarded in a suit under the Code of Civil 
Procedure. 

(5) A copy of the order relating to the costs, duly 
authenticated by the signature and seal of the Registrar, 
shall, on the application of the party in whose favour such 
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order is passed, be forwarded to the Munsiff within· whose 
jurisdiction the other party resides. The Munsiff shall 
execute the order in the manner prescribed for execu
tion of decrees, on the application of such party or his 
representative or assign. 

70. (1) Every Registrar refusing to direct the regis
tration of a document under Section 66 

. Refusal by Re· or Section 69 shall make an order of 
glstrar • refusal and r~cord the reasons for such 
order in his Book IV, and, on application made by any 
person executing or claiming under the document, shall, 
without payment and unnecessary delay, give him a 
copy of the reasons so recorded. 

(2) No ~appeal lies from any order under this 
Section. 

71. (1) Where the Registrar refuses to order the 
. document to be registered under Sec-

Sult in case of tion 66 or Section 69, any person clai-
refusal. . d h d h. m1ng un er sue ocument or 1s re-
presentative, assign or agent, may, within ninety days 
after the making of the order of refusal, exclusive of the 
time occupied in obtaining copy of such order, institute 
in the Civil Court rf competent jurisdiction within the 
local limits of whose original jurisdiction is situate the 
office in which the document is sought to be registered, a 
suit for a decree directing the document to be registered 
in such office, if it be du1y _presented for registration 
within thirty days after the passing of such decree; and 
in the case of an appeal, after the passing of the final 
decree, exclusive of the time occupied in obtaining copy 
of the decree. 

(2) The provisions contained in Sub-sections (2) 
and (3) of Section 69 shall, mutatis mutandis, apply to 
all documents presented for registration in accordance 
with any such decree, and, notwithstanding anything 
contained in thjs Act, the document shall be receivable 
in evidence in such suit. 
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PART XIV. 

OF THE FEES FOR REGISTRATION, SEARCHES 

AND COPIES. 

72. {l) With Our sanction, the Dewan shall prepare 
Fees to be fixed. a Table of fees payable- · 

(a) for the registration of documents; 
(b) for searching the Registers ; 
(c) for making or granting copies of reasons, en

tries or documents before, on or after regis· 
tration; 

And of extra or additional fees payable
(d) [ •••• 1 
(e) for filing translations; 
(f) for attending at private residences ; 
(g) for the safe custody and return of documents ; 

and 
(h) for such other matters as appear necessary to 

effect the purposes of this Act. 

(2) The Dewan May, from time to .time, with Our 
Alteration of fees. sanction, alter such Table. 

73. A table of the fees so payable shall be· published 
. . in the Government Gazette, and a copy 

PubhcatlOn of thereof in English and •Malayalam or 
fees. Tamil shall be exposed to the public 
view in every Registration Office. 

14. ( 1) All fees for the registration of documents under 
this Act, and all penalties under Sec-

Fees and penal- tion 17 shall be payable on the pre-
t . bl on ' tes pay.a e sentation of such documents. 
presentatiOn and . . 
to be credited to {2} All such fees and penalties shall 
Government. be remitted to the Treasury of the 

Taluk or to such other Treasury as 
the Dewan may, from time to time, direct, and shall be 
credited to Government. 

Sec. 72. Clause ·(d) viz., "for tion 23 ; " was omitted by Sec· 
every registration under Sec- tion 8, Act XX of 1118. 
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PART XV. 

OF PENALTIES. 

75. Every Registering Officer appointed under this 

P lt f ·n Act and every person employed in his 
ena y or 1 • ffi f h f bl correctly endors- o . ce or t e purpo.ses o t s Act, ~ho, 

ing, copying, tran- be1ng charged w1th the endors1ng, 
slating or register· copying, translating or registering of 
i ? g . documents' any document presented or deposited 
:VI.th 1 n tent to under its provisions endorses copies 
lDJU!e ' 

1 
' · translates <'r registers such document 

in a manner which he knows or believes to be incorrect, 
intending thereby to cause, or knowing it to be likely 
that he may thereby cause, injury, as defined in the 
Penal Code, to any person, shall be punished with im
prisonment for a term which may extend to seven years, 
')r with fine, or with both. 

76. Whoever-
(a) intentionally makes any false 

Penalty for cer· 
tain other offences. statement, whether on oath or not, and 

whether it has been recorded or not, 
before any Officer acting in execution 
of this Act, in any proceeding or en
quiry under this Act, or 

Making f a 1 s e 
statement before a 
Registering Officer 

(b) intentionally delivers to a Registering Officer, 

D 1. ·n false in any proceeding under Section 12, a 
e 1ven g f 1 · d 

Or transla· a se copy or translat10n of a ocucopy 
tion. ment, or 

(c) falsely personates another, and in such assum
ed character, presents any document, 

False persona· or makes any admission or statement, 
tion. or causes any summons to be issued, or 
does any other act in any proceeding or enquiry under 
this Act, or 

(d) abets within the meaning of the Penal Code, 
anything made punishable by th!s 
Act. Abetment of of· 

fences under this 
Act. 
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PART XVI. AcT II OF 1087. Sac. 79. 

shall be punished with imprisonment for a term 
which may extend to seven years, or with fine, or with 
both. 

77. A prosecution for any offence under this Act, 
coming to the knowledge of a Reglster-

R egis t e ring ing Officer in his official capac\ty, may, 
Officer may c?m- with the permission ,of the Director of 
mence prosecutlon. Registration, be commenced by the 
Registrar or Sub-Registrar whose District or Sub-Dis
trict, as the-. case may be, the offence has been commit
ted. 

7ft (I} Every Registering Officer appointed under 

R 
. . this Act shall be deemed a public ser-

e g 1 s t e r 1 n g • h' h · f h p 1 o ffi c e r 5 to be vant wtt tn t e meantng o t e ena 
deemed public ser- Code. 
vants. 

(2) Every person shall be legally bound to furnish 
information to such Registrlng Officer when ' required 
by him to do so. 

(3) In Section 226 of the Penal Code, the words 
"judicial proceeding" shall be deemed to include any 
proceeding under this Act. 

(4) A Registrar shall, but a Sub-Registrar ·shall 
not, as such, be deemed a Court within the meaning of 
Sections 359, 360, 361 and 362 of the Code of Criminal 
Procedure. 

( 5): Orders passed by a Registrar under Sections 
359, 360, 361 and 362 of the Code of Criminal Procedure, 
shall be appealable to the Sessions Court within whose 
local jurisdiction the office of such Registrar is per
manently held. 

PART XVI. -

1I!SCRLLANEOUS. 

79. Documents, other then Wills and authorities to 

D t t
. f adopt, remaining unclaimed in any 

es rue 10n o i · f · d d unclaimed docu- Reg stratton office or a perto excee -
ments. ing one year, may be destroyed. · 

Sec. 78. The corresponding 
Sec. 84 of the Indian Act 
cloes not contain the last two 

Sub-sees. 
Sec. 79. The period limited 

under the Indian Act is 2 years. 
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Snc. so. THE REGISTRATION AcT. PART XV; 

RO No Registering Officer shall be liable to any 
suit, claim or demand by reason of 
anything in good faith done or refused 
in his official capacity. 

Registering 
Officer not liable 
for anything bona 
fide done or re
fused in his official 
capac1ty. 

81. Nothing done in good faith, pursuant to this Act, 
Nothing so done or any Act hereby repealed, by an v 

invalidated by de- Registering Officer, shall be deemed 
feet in appoint- invalid merely by reason of any de
ment or procedure. feet in his appointment or procedure. 

82. (1) Notwithstanding anything herein contained, 
Registration of it shall not be necessary for any Officer 

instrument exe- of Government or any public func
cuted by Govern- tionary, to appear in person or by 
ment Officers or agent at any Registration office in any 
public function- proceeding connected with the regis
aries. tration of any instrument executed by 
him in his official capacity or to sign as provided in 
Section 50. 

(2) When any instrument is so executed, the Re
gistering Officer to whom such instrument is presented 
for registration may, if~,he thinks fit, refer to any O.ffi.cer 
of Government or any public functionary, as the case may 
be, for information respecting the same, and, on being 
satisfied of the execution thereof, shall register the in· 
strument. 

83. (1) Nothing contained in this Act or in any Act 
hereby repealed, shall be deemed to 

Exemption of require or to have at any time required 
certain documen_ts the registration of any of the following 
executed by or 1 n 1 
favour of Our Go- documents, name y :-
vernment. 

(a) Documents issued by any Officer engaged in 
making a settlement or revision of settlement of land 
revenue and which form part of the records of such settle
ment .. 

(b) Documents and maps issued by any Officer 
engaged on behalf of Our Government in making or re
vising the survey of any land and which form part of the 
record of such survey. 
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PART XVI. AcT II oF 1087. SEC. 84. 

(2) All such documents and maps shall, for the 
purposes of Section 42, be deemed to have been and to be 
registered in accordance with the provisions of this Act. 

84. Every Court granting a certificate of sale of im
movable property under Section 313 of 

Certificates un- the Code of Civil Procedure shall send 
der Civil Proce- a copy of such certificate to the Regis
dure Code. • 0£6. · h" h 1 11' · f tenng cer w1t 1n t e oca 1m1ts o 
whose jurisdiction the whole or any part of the immovable 
property comprised in such certificate is situate and sucb 
Officer shall file the copy in his Book I. 
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ACT Ill OF 1087. 

AN ACT TO AMEND THE REVENUE RECOVERY 
AcT, I oF 1068. 

Passed by,His Highness the MahaRaja of Travancore, 
on the 31st January .f912, corresponding to the 

18th Makarom 1087, under Section 13 
of Act V of 1073. 

Whereas it is expedient to amend the Revenue Re
covery Act, I of 1068; It is hereby enacted as follows:-

!. Substitute the following for Section 51 of the 
Act:-

" Nothing in this Act shall be held to prevent parties 
deeming themselves aggrieved by any decision or order 
passed or proceedings taken, under this Act, for arrears 
due or alleged to be due from such parties from suing the 
Government in the Civil Courts: 

Provided that such suits shall .be preferred within 
one year from the time at which the cause of action arose: 

Provided further that the whole time occupied by the 
Dewan in revising the proceedings under Section 50, shall 
be excluded from the computation of the period of limita
tion of the said one year." 
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ACT IV OF 1087. 

, .· AN AcT To AMEND THE STAMP AcT IV OF 1080. 

Passed by His Highness the MahaRaja of Travancore, 
on the 31st January 1912, corresponding to the 

18th M aka rom 1087, under Section 13 
of Act V of 1073. 

Whereas it is expedient to amend the Stamp Act IV 
of 1080; It is hereby enacted as follows:-

In the Schedule of the said Act, the following 
amendments shall be made. 

I. For Article No. 5, the fol· 
lowing shall be substituted:--

-s. Agreement or memoran· 
dum of an agreement-

(a) if relating to the sale of 
a bill of exchange ; 

(b) if relating to the !ale of 
a Government security 
or share in an incorpo· 
rated company or other 
body corporate ;• 

(c) if not otherwise provided 
for. 

ExemptiotJ. 

Agreement or memorandttm of 
~greement :-

(.;) for or relating to the sale 
of good3 or merchandise 
exclusively, not being a 
note or memorandum 
chargeable under No. 43; 

(b) made by the ryots for the 
cultivation of carda· 
moms for Our Govern· 
ment. 
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Two annas. 

Subject to a maxim11m of 
ten rupees, one anna for every 
Rs. 10,000 or part thereof of · 
the value of the security or 
share. 

Eight annas. 



THE STAMP (AMENDMENT) AcT. 

II. In Article No. 12, for Clause (b), the following 
shall be substituted :-

If drawn lf drawn 
II drawn in set of in set of 

singly. two, for three, for 
I each part. each part 
of the set. 'of the set. 

(b) Where payable otherwise than on ---·----'--
demahd, but not more than one year after i 
date or sight- Rs. A P.rs. A. P. Rs. A. P. 

Rs. 
If the amount of the bill or note I 

does not exceed 200 0 2 0 I 0 l 0 0 1 0 
If it exceeds Rs. 200 ~ Do. 400 0 4 ~I 0 2 0 0 2 0 

Do. 400 Do. 600 0 ('j 0 3 0 0 2 0 
Do. 600 Do. I,\lOO I 0 12 0 0 6 0 0 4 0 
Do. 1,000 Do. 1,200 I I 2 () 0 9 () 0 6 0 
Do. 1,200 Do. 1,600 I 1 8 u 0 12 ') (I 8 0 
Do. 1,600 Do. 2,50J 2 4 0 1 2 c 0 12 0 
Do ~.500 Do. u,OOO 4 8 (I 2 4 0 I 8 0 
Do. 5,000 Do. 7,500 6 12 0 3 6 0 2 4 0 
Do 7,500 Do. I0,0( 0 9 0 0 4 8 0 3 0 0 
Do. 1u,eoo Do. 15,000 I3 8 0 6 12 0 4 8 0 
Do. I5,000 Do. 20,000 18 0 0 9 0 0 6 0 0 
Do 20,000 Do. 25,000 22 0 0 11 4 0 7 8 0 
Do. 25,000 Do. 30,1)00 27 0 0 13 8 0 9 0 0 

and for every additional Rs. 10,000 
thereof in excess of Rs. 30,cOo 

or part 
0 0 9 0 0 4 8 0 3 

III. In Article No. 14, in the first column, for 'Rs. 25', 'Rs. 1 0' 
shall be substituted. 

IV. In Article No. 27, the following shall be substituted.-
27. Debenture (whether a 

mortgage debenture or 
not), being a marketa
ble security transfera
ble-

(a) by endorsement or by a 
separate instrument of 
transfer; 

(b) by delivery. 

Explanation.-The term 
'Debenture' includes 
any interest coupons 
attached thereto but 
the amount of such 
coupons shall not be 
included in estimating 
the duty. 

The same duty as a Bond 
(No. 14) for the same amount. 

The same duty as a Convey· 
ance (No. 23) for a considera· 
tion equal to the face amount 
of the debenture. 
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Exemption. 

A debenture issued by an 
incorporated Company 
or other body corporate 
m terms of a registered 
mortgage-deed, duly 
stamped in respect of 
the full amount of de 
bentures to be issued 
thereunder, where by 
the Company or body 
borrowing makes over 
in whole or in part, 
their property to trus
tees for tbe benefit of 
the debenture-holders ; 
Provided that the de
bentures so issued are 
expressed to be issued 
in terms of the said 
mortgage-deed. 

V. In Article No. 30, for 
Clause (a), the follow· 
ing shall be substitut· 
ed:-

(a) High Court. Three hundred and fifty rupees •. 

VI. In Article No. 38, in 
the second column, for 'five 
rupees', 'ten rupees' shall be 
substituted.-

Vll. In Article No. 43, 
~he following shall be substitu 
:ed: 

43. Note or memorandum 
sent by a broker or 
agent to his principal, 
intimating the pur
chase or sale on ac· 
count of such princi· 
pal 

(a) of any goods exceeding 
in value twenty 
rupees; 

(b) of any stock or marketa· 
ble security exceedini 
in value twenty ru-
pees. 

Two anDas. 

Subject to a maximum of teD 
rupees, one anna for every Rs. 
10,000 or part thereof of the 
v~tlue of the stock or security. 
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Vill. In Article No. 54, the 
following shall be substitut
ed:-

54. Reconveyance of mort
gaged property-

(a) if the consideration for 
which the property was 
mortgaged does not 
exceed Rs. 1,000; 

(b) in any other case. 

The same duty as a Convey· 
ance (No. 23) for the amount of 
such consideration as set forth 
in the reconveyance. 

Ten rupees. 

lX. In Article No. 59, in the second column, for the words 
"Three-quarters of'' the words "One and a half times" and in 
ihe Exemptions, for the word ''three-quarters" each time it oc
curs, the words "one and a half'' shall be substituted. 

X.'· In Article No. 62, in the second column, for the word 
"One~quarter" where it occurs opposite Clauses (a) and (b),' the 
word "One-half" shall be substituted. 
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ACT VI OF 1087. 

THE COURT FEES ACT. 

PREAMBI.ll:o 

Snc'rioNs. 
1. Short title 

Local extent. 
Commencement. 

2. Repeal. 

CONTENTS. 

CHAPTER I. 
\ 

FEES IN COURTS AND PUBLIC OFFICES. 

... 

3. Fees on documents filed, etc., in Courts or in 
Public Offices 

4. Computation of fees payable in certain suits 
i. For money. 

... 
ii. For maintenance, annuities or other sums 

payable periodically. 
iii. For other movable property having a market 

value. 
iv, (a) For movable property of no market~ 

value. 
(b) For an injunction. 
(c) For settlement of accounts. 
(d) For easements. 

v. (a) For lands and gardens. 
(b) To eject tenants. 
(c) To enforce a right of pre-emption. 
(d) To obtain a declaratory decree. 

v1. To enforce a right of pre~mption in respect 
of trees and houses. 

vii. To set aside an attachment. 
viii. For specific performance. 
1x. Between land~lord and tenant. 
x. \Vhere the defendant pleads set~off. 

5. Fee on memorandum of appeal ... 

6 
7 

8 

The figures on the right refer to the corresponding Sections 
of the Indian Court Fees Act,' VII of 1870, as amended by 
subsequent enactments, 
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THE CouRT FEES AcT. 

Sections. 
6. Multifarious suits ... 
7 .. Highest fee payable where several reliefs are 

sought for 
8. Power to ascertain market-value 

Procedure where it is wrongly estimated. 

17 

9, 10 

9. Procedure in suits for mesne profits or account 
when amount decreed exceeds amount 
claimed 11 

12 
... 13, 14,15 

10. Decision of questions as to valuation 
11. When Courts may order refund o{ Court fees 
12. [Repealed by Acl VIII of 1100.] 
13. Exemption of certain documents ... 

13-A. 

13-B. 

13-C. 

13-D. 
13-E. 

13-F. 

13-G. 

IS-H. 

13-I. 

13-J. 
13-K. 

CHAPTER I·A. 
PROBATE AND LETTERS OF ADMINISTRATION. 

Notice of application for probate or letters of 
Administration to be given to Revenue 
authorities and procedure thereon 

Relief where too high a Court fee has been 
paid 

Relief where debts due from a deceased person 
have been paid out of his estate 

Relief in cases of several grants 
Probates declared valid as to trust property, 

though not covered by Court fee 
Provision for case where too low a Court fee 

has been paid on probates, etc. 
Administrator to give proper security before 

letters stamped under Section 13-E. 
Executors etc. not paying full Court fee on 

probate etc., within six months after dis
covery of under-payment ••• 

Payment of Court fees in respect of probates 
and letters of administration 

Recovery of penalty 
Sections 3 and 19 not to apply to probates and 

letters of administration 

CHAPTER II. 

PROCESS FEES. 

... 

19 

19-H. 

19-A. 

19-B. 
19-C. 

19-D. 

19-E. 

19-F. 

19-G. 

19-I. 
19-J. 

19-K. 

14. High Court to make Rules as to process fees .•• 20 
15. Table of process fees 21 
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16. 
17. 
IS: 

19. 

20. 
21· 

ACT VI OF 1087. 

CHAPTER IlL 

OF THE: MODE OF LEvYING FEES. 

Collection of fees in stamps 
Stamps to be impressed or adhesive 
Rules for supply, number, renewal and the keep-

ing of accounts of stamps ... 
Proper fee levied on documents inadvertently 

received 
Amended document 
Cancellation of stamp 

CHAPTER IV. 

MISCltLLANitOUS, 

••• 
••• 

25 
26 

27 

28 
29 
30 

22, Power to reduce or remit fees ••. 35 
23. Repayment of fees paid on application to Cri-

24. 

25. 

io 

minal Courts 31 
Admission in Criminal cases of documents 

which proper fee has not been patd 
Sale of stamps 

Schedule I-Ad Valorem Fees. 
Schedule II-Fixed Fees, 
[Schedule Ill-Form of Valuation.] 
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... 

33 
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ACT VI OF 1087. 

AN ACT TO MODIFY AND RE-ENACT THE LAW 
RELATING TO CoURT-FEES. 

Passed by His Highness the Maha Raja of Travancore, 
on the 24th February 1912, corresponding with 

the 12th [{ umbhom 1087, under Section 13 
of Act V of 1073. 

\Vhereas it is expedient to modify and re enact the 
law relating to the fees payable on 

Preamble. snits, appeals or other Civil and Re-
venue proceedings and petitions, and to 

levy fees on certain class of Criminal petitions; It is 
enacted as follows ;-

Year No. I Short title J Effect of subsequent Legislation. 

]087 VI lcourt Fees Act' Repealed in part and amended 
I by Act V HI of nuo, Sec. 139 

I 
and Schedule II. 

Amended hv Act li of 1105 
Sees. 157:161J and Act XIV 
of llls. 

The earliest provisions of 
law -relating to Court fees are 
contained in Sections 8 and 9 
of Act I of 1010 and Section 10 
of Act IV of 1010. (For these 
provisions see Notes under 
Acts I of 1010 and IV of 1010). 
A separate enactment relating 
to Court fees was passed for the 
first time in the year 1053 ~r. E. 
as Act II of 1053. In regard to 
this statute the Administration 
Report of the yenr 1053 states 
as follows :-

''3. The practice which re
gulated the determination of 
:nstitution fees on Civil suits 

in our Courts was that a fee of 
5 per cent, was levied on such 
suits only as were valued at 
1,000 Rupees or less, and that 
when the suit was of higher 
value, the fee on the whole 
amount fell to 4 or 3 or 2 per 
cent, according as the subject 
of litigation was estimated to 
be above 1,000 or 10,000 or 
25,000 Rupees. In this respect 
we differed from the practice of 
t he British Indian Courts, 
where the centage falls as the 
value of the suit rises, but the 
higher percentage is still main
tained up to the maximum of 
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ACT VI OF 1087. 

lhe amount for which it would 
have been leviable if the suit 
was not in excess of that 
amount. 

"4. The practice of the Bri
tish Courts had the advantage 
of our own in this respect, that 
it destroyed the inducement on 
the part of a plaintiff to value 
the subject of his litigation 
higher than it really was with 
a view to a reduction in fee and 
thus to cheat the Government 
out of its legitimate dues. The 
effect was demora1isi11g, while 
the public exchequer lost what 
it was fairly entitled to. This 
state of things rendered imper
ative an amendment of Section 
10 of Regulation IV of 1010 
which directed the scale of fees. 
'l'he introduction of a scale of 
fees on petitions &c., presented 
to the Courts was deemed neces
sary with the view to check 
reckless a n d indiscriminate 
presentation of petitions. 

"5. His Highness the Maha 
Raja was therefore pleased to 
enact Regulation II of 1053, 
having for its object the revi
sion of the existing scale of 
Court Fees and introduction of 
a scale of Fees on Vakalaths, 
Petitions and other Documents, 
presented to the Courts."-

A.R. 1053. 

Act II of 1053 contained no 
provision for valuing suits and 
for fixing the amount of Court 
fees to be levied in suits whose 
value could not be estimated. 
There was also no provision 
enabling Courts to refund Court 
fees in cases where the party 
had good reasons to claim such 
refund. These defects were 
remedied by Act I of 1062 
which repealed Act II of 1053 

and re-enacted the law on the 
subject. Act I of 1062 was 
repealed by the statute now in 
force, viz., Act VI of 1087. 

Act VI of 1087. Objects and 
Reasons. " * Past experience 
in the working of the Regula
tion has disclosed the necessity 
for its modification, to keep 
abreast of the progressive state 
of the litigation in the country, 
nnd to bring it on a line with 
the enactment on the subject in 
British India. The Bill does 
not contemplate any material 
variation from the scale of fees 
prescribed by the existing law; 
but it proposes to add to the 
Schedule certain documents 
received or furnished by Public 
Officers, and to levy some light 
fees thereon as is done in 
British India, under the Court 
Fees Act No. VII of 1870. The 
Schedules have been recast 
mostly on the lines of the said 
Act. Certain alterations have 
also been made in the body of 
the Regulation to render its 
provisions clearer ; and where· 
ever in any respect the existing 
law was found to operate too 
severely on the litigant public, 
the necessary amendments have 
been made."- S. 0. & R., T. G. 
G. dated 15-6-1909. 

For Report of the Select 
Committee see T. G. G. dated 
10-5-1910. 

For legislative proceedings 
see T. G. G. dated 16-6-1908; 
28-9-1909; 27-9-1910 ,· 13-12· 
1910; 20-6-1911 and 23-1-1912. 

The Act was published in 
T. G. G. dated 27-2-1912. 

Act Vlll of 1100. Sec. 139 
and the second Schedule of this 
Act (The Civil Procedure Code) 
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1. This Act may be called "The Court Fees Act." 
Short title. 

It extends to the whole of Travancore. And it shall 
come into force on the first day of Local extent. 

Commencement. Edavom 1087. 

2. Act I of 1062 and para 2 of Section 26 of the Land 
Acquisition Act III of 1067, are hereby 

Repeal. repealed. 

repe-aled Sec. 12 and Article 
VII of Schedule II of Act VI 
of 1087. 

Act II of llO:i. Sees. 157 to 
160 of this Act (The Probate 
and AdministraHon Act) added 
Chapter I-A, Schedule I, Arti· 
cles VII-A and X and Schedule 
III to Act.VI of 1087. 

See also Notes under Act II 
of 1105. 

Act XIV of 11 18. Objects and 
Reasons. ''Under Section 13(g)of 
the Court Fees Act, applications 
(other than those for execution 
of decrees) presented to Mun
siff's Courts in non-appealable 
cases are declared to be not 
chargeable ·with any fee. The 
largest number of applications 
falling under this category are 
those relating to copies of re
cords. It is however observed 
that a large number of such 
applications is rejected for 
failure on the part of the appli
cants to proceed further with 
those applications. In most 
cases such applications are 
presented without good faith. 

-
This is an abuse of the privi-
lege conferred on parties re
sulting in much waste of p~blic 
time. Complaints by applicants 
are not also infrequent that 
such applications are not pro· 
perly posted in the registers 
kept for the purpose, but such 
allegations are never substan· 
tiated. After careful conside· 
ration of the whole question 
Government have come to the 
conclusion that it would be in 
public interest if a small fee of 
two chuckrams is levied in 
respect of such applications 
also. Hence the Bill * "-

S. 0. & R., T. G. G. dat1d 
11-11-1941. 

For Report of the Select 
Committee see T. G. G. dated 
6-10-1942. 

For legislative proceedings 
see A. P. Vol. XI X, Pp. 69-85; 
Vol. XXI, Pp. 55-59 and C. P. 
Vol. XXI, Pp. 27-29. 

The Act was published in 
T. G. G. dal1d 23-2·1943. 
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CHAP. I. ~ACT VI OF 1087. Sac. 4. 

CHAPTER I. 

FEES IN CouRTS AND PuBLIC OFFICES. 

3. No document of any of the kinds specified in the 
First or Second Schedule to this Act 

Fees on doc~· annexed, shall be filed, exhibited, or re· 
ments file~, etc. 1.n corded in any Court of Justice (or shall 
Courts or 1n Public . d . f . d f Offices be recetve tn or urn1she rom any 

· Public office), unless in respect of such 
document, there be paid a fee of an amount not less than 
that indicated by either of the said Schedules as the 
proper fee for such· document. 

4. The amount of fee payable under this Act in suits, 

Computation of 
fees payable in 
certain suits. 

original or appeal, shall be computed 
as follows :-

i. In suits for money (including suits for rent, 
pattom, michavarom, adukkuvathu, 

For money. olappanom, or other dues of like nature, 
damages or compensation, or arrears of 

maintenance, of annuities, or of other sums payable 
periodically)-according to the amount claimed: 

Sec. 3, The corresponding 
Sec. 6 of the Indian Act has 
the words •• Except in t he 
courts here-in-before mention
ed" at the beginning. The 
Courts referred to are the High 
Courts and Courts of small 
causes at the Presidency towns 
in respect of which Sections 3 
to 5 make provision. 

Sec. 4. The proviso to Clause 
(i) is not in the Indian Act. 
Clause (iv) of the Indian Act 
contains two more Sub-clauses 
viz., '' to enforce the right to 
share in any property on the 
ground that it is joint family 
property'' and to obtain a 
declaratory decree or order 
where consequential relief is 
prayed ". The latter Su b-ela use 

is Sub-clause (d) of Clause (v) 
of this Section with a material 
difference. Clause 8 of the 
Indian Act relating to suits to 
set aside an attachment runs as 
follows :-" (viii). In suits to 
set aside an attachment of land 
or of an interest in land or 
revenue -according t o t h e 
amount for which the land or 
interest was attached: Provi
ded that, where such amount 
exceeds the value of the land 
or interest, the amount of fee 
shall be computed as if the suit 
were for the possession of such 
land or interest." 

There is an additional clause 
in the Indian Act which runs 
thus :- '' (ix) In suits against 

1091 



SEC. 4. THE CouRT FEES AcT. CHAP. I. 

Provided that, if, in a suit for arrears of maintenance, 
a bona fide question of right to receive maintenace is 
raised, the Court shall require the plantiff to pay an 
additional fee according to the provisions of Clause ii of 
this Section. 

iic suits to 

For maintenance, 
annuities or other 
sums payable peri
odically. 

establish the right to maintenance, 
annnity or other sum payable periodi
cally-according to the value of the 
subject-matter, and such value shall be 
deemed to be ten times the amount 
claimed to be payable for one year. 

iii. In suits for movable property other than money, 

For other mova
ble property hav
ing a market-value. 

where the subject-matter has a market
value-according to such value at the 
date of presenting the plaint. 

In suits-
. 
lV, 

(a) for movable property, where the subject

For movable pro
perty of no market
value. 

matter has no market-value, as for 
instance in the case of documents re
lating to title, 

(b) to obtain an injunction, 
For an injunction. 

(c) for accounts, and 
For settlement of 

accounts. 

a mortgagee for the recovery of 
the property mortgaged, 

and in suits by a mortgagee 
to foreclose the mortgage, 

or where the mortgage is made 
by conditional sale, to have 
the sale declared abso1ute-

according to the principal 
money expressed to be secured 
by the instrument of mort· 
gage.'' 

The Sub-clauses in the Indian 
Act corresponding tv Clause 
(viii) Sub-clauses (b) and (c) 
run thus:-" of a contract of 
mortgage-according t o t h e 
amount agreed to be secured " 
and " of a con tract of lease
according t o t h e aggregate 
amount of the time or premium 
(if any) and of the rent agreed 
to be paid dur

1
ing the first year 

of the term.'' 
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(d) for a right to some benefit (not herein 
otherwise provided for) to arise out of 

For easements. land-
according to the amount at which 

the relief sought is valued. . 
In all such suits, the plaintiff shall state the amount 

at which he values the relief sought. 
v. In suits-' 

{a) for the recovery of ]and, house or garden, 
• For lands and which are not based on a contract, 

gardens. 
(b) to eject kanom holders or tenants who have 

a right to permanent occupancy, or are 
To eject tenants. enjoying under a perpetual lease or 

under a lease for -a term exceeding 
twenty-five years, 

(c) to enforce a right of pre-emption in respect 
To enforce a right of land, house or garden, or 

of pre-emption. 
{d) to obtain a declaratory decree or order, 

To obtain a de- whether or not consequential relief is 
claratory decree. prayed for-

according to the market-value of the 
subject-matter and such value, in cases of dispute, shall 
be taken to be ten times the annual gross profits of such 
land or garden where it is capable of yielding annual 
profits minus the assessn:ent paid, if any, to the Sirkar. 

vi. In suits for recovety of trees, apart .from the 
soil on which they stand, or of houses, 

To enforce a not based on a contract, or to enforce a 
r~ght_ of pre·emp· right of pre-emption in respect of such 
tlon ln respect of a· h k 
trees and houses. -property-accor 1ng to t e mar et-

value. 
vii. In suits to set aside an attachment (Civil, 

1, t ·..J "'n Criminal or Revenue)-according to 
o se as1oe o h f h' h h h t attachment. t e amount or w · 1c t e attac men 

was made: 
Provided that, where -such amount exceeds the 

market-value of the property, calculated under the pre
ceding provisions, the amount of fee shall be computed as 
if'the suit was for the recovery of such property. 

1093 



SEC. 4. THB CouRT FEES Acr. CHAP. I. 

viii. 

For specific 
forma nee. 

In suits for specific performance of contract 
or for·recovery of immovable. property 

per· including trees, when such suits are 
based on a contract,-

( a) in the case of a contract of sale-according to 
the amount of consideration, 

(b) in the case of mortgage-according to the 
principal money expressed to be secured by 
the instrument of mortgage or agreed to by 
the contract, 

(c) in the case of leases granted or agreed to be 
granted to those who have no right of 
permanent occupancy, · 

(I) for a term not fixed-according to one year's 
rent, together with the premium or fine, 
if any, 

(2) for a fixed term not exceeding twenty-five 
years-according to one-fifth of the 
aggregate amount of rent payable there
under together with the premium or fine, 
if any. 

ix. In the following suits between land-lord and . 
tenant-

. (a) to enhance the rent-according to ten times 
Between land-lord the additional rent claimed. 
and tenant. (b) (1) for renewal of kanom deeds 

or leases or their conn ter-parts, 

(2) for abatement of rent, where it is not coupled 
with any other relief, and 

(3) for the recovery of the occupancy of land or 
garden from which a tenant has been 
illegally ejected by the land-lord-

according to the amount of the rent of the 
land J>ayable for the year next before the 
date of presenting the plaint. 
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x. If, in any suit, the defendant pleads a set-off, 
he shall be required to file a written 

Where the defen- statement, containing the particulars 
dant pleads set-off, thereof and such written statement 

~ ' 
shall be treated as a plaint in a cross 

suit and Court fees levied from him thereon, according 
to the provisions of this Act. 

5. The amount of fee payable under this Act on a 
memorand11m of appeal (including those 

Fee on memoran- provided for in the Land Acquisition 
dum of appeal. and Forest Acts) or of objections on 

appeal under Section 532 of the Code 
of Civil Procedure, shall be calculated, as if it was a suit 
under the provisions of the preceding Section, for the 
reliefs claimed in the memorandum of appeal or of obje· 
ctions. 

6. Where a suit or appeal embraces two or more 
distinct subjects, the plaint or memo

Multifarious suits. randum of appeal shall be chargeable 
with the aggregate amount of the fees/ 

to which the plaints or memoranda of appeal, in suits 
embracing separately each of such subjects, would be 
liable under this Act. 

7. Where several reliefs are :sought for in the 

Highest fee paya
ble where several 
reliefs are sought 
for. 

alternative, in respect of one and the 
same subject-matter, the plaint or 
memcrandum of appeal shall be charge
able with the highest amount of fee 
payable in respect of any one of the 
reliefs, · 

Sec 5. 'the corresponding 
Section 8 of the Indian 
A c t r u n s thus :- " T h e 
amot.mt of j(Je payable under 
ITtis Act 01t a memorandum of 
appeal agaiast an order relat· 
ing to compensation under any 
Act for the time being in force 
for the acquisition of land for 
public purPoses shall be compu
ted accordiug to the difference 

between the amount awarded 
and the amount claimed by the 
appellant." 

Sec- 6. In the Indian Act 
the corresponding Sec. bas the 
following 2nd para:-"Nothing 
in the former part of this Sec· 
tio.n shall be deemed to affect 
the power conferred by the 
Code of Civil Frocedure, Sec· 
tion 9." 
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~. If the Court sees reason to think that the market
value of any_immovable property includ

~ower to ascer· ing trees, as is mentioned in the plaint 
tam market-value. or memorandum of appeal, has been 

wrongly estimated, the Court may, for 
the purpose of computing the fee payable, issue a commis
sion to any proper person, directing him to make such 
local or other investigation as may be necessary, and to 
report thereon to the Court. If, as the result of any such 

investigation, the Court £nds that the 
Procedure where market-value has been wrongly esti· 

it is wrongly esti· mated, the Court, if the estimation has 
mated. been excessive, may, in its discretion, 
refund the excess paid as such fee; but, if the estimation 
has been insufficient, the Court shall require the 
plaintiff to pay, within such time as it may £x, so much 
additional fee as would have been payable, had the said 
market-value been rightly estimated. If the additional 
fee is not paid within such time, the suit shall be dis
missed: 

Provided that the Court may extend the time within 
which such additional fee should be paid either before or 
after the expiry· of the time previously £xed. 

9. In suits for mesne profits or for immovable property 
and mesne profits or for accounts, if 
the profits or amount decreed are or is 
in excess of the profits claimed, or of the 
amount at which the plaintiff valued 
the relief sought, the decree shall not 
be executed. until the difference bet
ween: the fee actually paid and the fee 

Procedure in suit 
for mesne profits 
or accounts when 
amount decreed 
exceeds amount 
claimed. 

which would have been payable, had the suit comprised 
the whole of the profits or amount so decreed, shall have 
been paid. 

Where the amount of mesne profits is left to be 
ascertained in the course of the execution of the decree, 

Sec. 8. In the Indian Act, 
the corresponding Section has 
no proviso. 

Sec. 9. The corresponding 
Section of the Indian Act does 
not contain the third paragraph 

nor the explanation but has 
- the words " if the additional 

fee is not paid within such 
time as tbe Court shall fix, the 
suit shall be dismissed, at the 
end of paragraph 2. 
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if the profits so ascertained exceed the profits claimed, 
the further execution of the decree shall be ,stayed, until 
the difference between the fee actually paid and that 
which would have been payable, had the suit comprised 
the whole of the profits so ascertained, is paid. 

If, in a suit for accounts or partition, the Court finds 
that the defendant is :entitled to recover property from 
the plaintiff, the Court may give a decree accordingly, 
but the defendant shall not execute it, before paying the 
Court fee on the relief as granted, according to the pro
visions of this Act. 

Explanation.-Nothing in this Section shall be con
strued to authorise the levy, ·in the Court of original 
jurisdiction, of Court fee on the amount of mesne profits 
or interest accruing due in respect of the subject-matter, 
between the date of the institution of the suit and the 
final execution of the decree. 

10. Every question relating to valuation, for the pur
pose of determining the fee leviable 

Decision of ques- under this Act, shall be decided by 
tions as to valu· the Court before which it is raised. 
ation. The order of the Court, except when it 
dismisses the suit or appeal on the ground of erroneous 
valuation, shall be final between the parties to the pro
ceedings in which the question is raised: 

Sec. 10. Tbe corresponding 
Sec. 12 of the Indian Act 
runs as follows :-

" 12. (i) Every question re· 
lating to valuation for the Pur
pose of determining the amounl 
of any fee chargeable under 
this Chapter on a Plaint or 
memorandum of appeal shall be 
decided by the Court in which 
such plaint or memorandum, as 
the case may be, is filed, and 
such decision shall be final as 
betwem the parties to the suit. 

(ii) But whenever any such 
sttit comes before a Court of 
appeal, reference or revision, if 
such Court considers that the 

said question has been wrongly 
decided to the detriment of the 
revenue, it shall require the 
party by whom such jee has 
been paid to pay so much addi· 
tional fee as would have been. 
payable had the question beet~ 
rightly decided, and the provi· 
sions of Section 10, Paragraph 
(ii), shall apply.'" 

Sec. 10 (ii) referred ·~.o above 
is as foilows :-" In such. case 
the suit shall be sta!•ed until 
the additional fee is paid. If 
the additional fee is not paid 
within such time as the Court 
shall fix, the suit shall be dis.· 
missed." 
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Provided that, whenever any such J?roceeding comes 
before a Court of apJ?eal, revision or reference, and if 
such Court considers that the said question had been 
wrongly decided to the detriment of the revenue, .it shall 
require the party by whom the fee is payable, to }?ay the 
additional fee, within a time to be fixed by such Court 
(the Court having power to extend the time at its dis
cretion), and, in default of payment, shall dismiss the 
suit, apJ?eal or application, as the case may be, in respect 
of which the additional fee is due. 

11. In the following cases, and to the extent specified, 
When Courts may the Court may order the refund of 

order refund of Court fees:-
Court fees. (a)' when a suit or appeal is com-

promised, 'or when a suit is decided solely 
on the admission of the parties, without 
any investigation, one-half of the Court fee 
paid on the plaint or memorandum of 
appeal as the case may be ; 

(b) when a suit is remanded to the lower Court for 
investigation, and decision de novo, 

(1) the whole of the Court fee paid on the memo
randum of appeal, if the remand order 
covers the whole· suit, 

Sec. 1 t Sees. 13 to 15 
of the Indian Act contain the 
provisions relating to refund 
and correspond with this Sec· 
tion. They are given below:-

''13. If an appeal or plaint, 
which has been rejected by the 
low~r Court on any of the 
grounds mentioned in ihe Code 
of Civil Procedure, t."s ordered to 
be received, or t."f a suit is re· 
manded t."n appeal on any of the 
grounds mentioned t."n Sect ion 
351 of the same Code (=Or XLI, 
r. 23 of Act V of 1908), for a 
second decision by the lower 
Court, the Appellate Court shall 
grant to the appellant a certi-

l098 

f£cate authorising him to receive 
back from the Collector the full 
amount of fee paid on the me
morandum of appeal : Provided 
that if, in the case of a remand 
in appeal, the order of remand 
shall not cover the whole of the 
subject-matter of the suit, the 
certificate so granted shall not 
authorise the appellant to receit·e 
bac~ more than so much fee as 
would have been originally pay
able on the part or parts of such 
subject-matter in respect where· 
of the suit has been remanded. 

"14. ~Vhere an applt"cation 
for a review of judgment i$ pre
sented on or after the ninett"eth 
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(2) so much only of the fee as would have been 
payable on the part or parts of the subject
matter in respect whereof the suit has been 
remanded, if the order of remand covers 
only part or parts of the subject-matter; 

f)! 

(c) when the Court (original or appeal) reverses or 
modifies on review, its former judgment, on 
a ground of mistake of law or fact, but not 
on account of the laches of the parties, 

(1) in the case of reversals, the whole fee paid 
on the application for review, minus the fee 
payable on petitions to the Court, and, 

(2) in the case of modifications, so much only' of 
the fee as would have been payable, if the 
application for review was confined to the 
part of the judgment modified: 

but nothing in this Section shall entitle the applicant 
to any refund under Clause (c), when the reversal or 
modification is due wholly or ·in part to fresh evidence 
which might have been produced at the original hearing; 

(d) when a Court of first or second appeal orders 
the receipt of a plaint or appeal rejected by 
a lower Court on any of the grounds men
tioned in the Code of Civil Procedure, the 

day from the date of the decree, 
the Coztrt, unless the delay was 
caused by the applicant's laches, 
may, t'n its discretion, grant 
lzim, a certificate authorising 
him to receive back from the 
Collector so much of the fee paid 
on the application as exceeds the 
je~ which would have been pay· 
able had it been presented before 
such day. 

" 15. ~Vhere an application 
for a review of judgment is ad· 
mitted, and where, on -the re· 
hearing, the Court reverses or 
modifies its former decision on 
the ground of mistake in law or 

fact, the applicant shall be en· 
titled to a certificate from the 
Court authorising him to receive 
back from the Collector so much 
of the fee paid on the applictz· 
tion as exceeds the fee payable 
on any other application to such . 
Court under the Second Schedule 
to this Act, No.1, Clause (b) or 
Clause (d). 

But nothing in the former 
part of this Section shall entitle 
the applicant to such c_ertifz"cate 
where the reversal or modifica· 
tion is due, wholly or in part, 
to fresh evidence which might 
have been produced at the orig£· 
nal hearing." 
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whole or so much of the fee as in the case 
of remands for investigation and decision 
de novo; 

(e) when an appHcation for a review of judgment 
is presented on or after the ninetieth day 
from the date of the decree, on payment of 
full fees, so much of the fee paid on the ap
plication as exceeds the fee which would 
have been payable had it been presented 
before such day, if the Court finds that the 
delay was not caused by the applicant's 
laches. 

12. [Repealed by Section 139 & Schedule IJ,,Act VIII, 
of 1100.] 

13. Nothing contained in this Act shall render the 
Exemption of following documents chargeable with 

certain documents. any fee :-
(a) Written statements other than those on which 

ad valorem fees are leviable ; 
(b) first annlication for summons to a witness -or 

wittiesses, either to give evidence or to pro
duce documents or in respect of the filing 
of an exhibit ; 

(c) petition or appeal presented or Vakalath exe
cuted by a prisoner in duress or under 
restraint of any Criminal Court or its 
Officers, and petitions presented by Civil 
debtors while under duress; 

(d) petitions presented by a judgment-creditor, 
during the execution of a decree, requesting 
the Court to take certain steps in aid of exe
cution, provided the prescribed fee is paid 
on the first application, and the execution 
case is pending on the file ; 

Sec. 12. The repealed Sec. time as the Court may, on 
ran as follows:-" No res- special application, deem fit 
pondent shall be allowed to to grant, the additional Court 
object to the portion of the fee which would have been 
decree not appealed against. payable on the appeal, if it had 
unless he . pays, seven days ' comprised the part of the de
before the date fixed for hear- cree so objected to.'' 
ing, or within such further 
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(e) requisitions made by the Government for copies 
of judgment and decree or order or records 
in suits or proceedings ; 

(f) objections to attachment of property in exe
cution of decrees, when they are made by 
or on behalf of the Government ; 

(g) applications (other than applications for exe
cution of decrees [or for copies of judg
ments, decrees, orders or records]) presented 
to Munsiffs in non-appealable cases; 

(h) applications for sums ordered to be refunded 
under Section 11 ; 

(i) complaints by a public servant (as defined in 
the Travancore Penal Code) ; 

(j) application for the payment of money due by 
the Government to the applicant; 

(k) application for compensation under any law 
for the time being in force relating to the 
acquisition of property for public purposes; 
and 

(l) petition, application, charge or information, 
respecting any offence, when presented, 
made or laid to or before a Police-Officer. 

[ CHAPTER I-A. 

PROBATE AND LETTERS OF ADMINISTRATION. 

13-A. (I) Where an'application for probate or letters 

Notice of appli
;::ation for probate 
)r letters of admi
nistration to be 
~iven to Revenue 
i\Uthorities and! 
procedure thereon . 

of administration is made to any Court, 
the Court shall cause notice of the ap
plication to be given to the Division 
Peishkar. 

(2) The Division Peishkar within 
the local limits of whose revenue juris
diction the property of the deceased 

Sec. 13. Clause {g). The 
words ''or for copies of judg
ment ..... or records "occurring 
within brackets were inserted 
by Sec. 2, Act XIV fo 1118. 

ChaPter 1-A. Containing 
Sees. 13-A to 13-K was added 
by Sec. 158, Act II of ll 05. 
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or any part thereof is, may at, any time inspect, or;~·cause 
to be inspected, and take• or cause tr. be taken copies of 
the record of any case in which application for probate or 
letters of.administration has~been made; and if, on such 
inspection or otherwise, he is of opinion tbat the petitioner 
has under-estimated the value of the property of the de
ceased, the Division Peishkar may, if he thinks fit, re
quire the attendance of the petitioner (either in person ~r 
by agent), and take evidence and inquire into the 
matter in such 1manner as he may think fit, and if he is 
still of opinion,that the value .of the property has been 
under-estimated, may require the petitioner to amend 
the valuation. 

(3) If the petitioner does not amend the valuation 
to the satisfaction of the Division Peishkar, the Division 
Peishkar may move the Court before which the applica
tion for probate or letters of administraion was made to 
hold an inquiry into the true value of the property: 

Provided that no such motion shall be made after the 
expiration of six months from the date of the exhibition 
of the inventory required by Section 102, Travancore 
Probate and Administration Act, 1105. 

(4) The Court, when so moved as aforesaid, shall 
hold or cause to be held an inquiry accordingly and shall 
record a finding as to the true value, as near as may be, 
at which the property of the deceased should have .been 
estimated. The Division Peishkar shall be deemed ,to be 
a party to the inquiry. 

(5) For the purpose of any such inquiry, the Court 
or person authorised by the Court to hold the inquiry 
may examine the petitioner for probate or letters of ad
ministration on oath (whether in person or by commis
sion) and may take such further evidence as may be pro
duced to prove the true value of the property. The 
person authorised as aforesaid to hold the inquiry shall 
return to the Court the evidence taken by him and report 
the result of the inquiry, and such report and the evidence 
so taken shall be evident'e in the proceedings, and the 
Court may record a finding in accordance with the report 
unless it is satisfied that it is erroneous. 
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(6) The finding of the Court recorded under Sub.. 
section (4) shall be final, but shall not bar the entertain
ment and djsposal by· the Division Peishkar of any ap· 
plication under Section 13-F. 

(7) Our Government may make Rules for the 
guidance of the Division Peishkar and persons deputed 
by them in the exercise of the powers conferred by Sub
section (2). 

13-B. Where·any person, on applying for the probate 
of a Will or letters of administration, 

Relief where too has estimated the property of the de
high a Court fee ceased to be of greater value than the 
has been paid. same has afterwards proved to be, a:q.d. 
has consequently paid too high a Court fee thereon, if 
within six months after the true value of the property 
has been ascertained such person produces the probate ot 
letters to the Division Peishkar of the Division in which 
the probate or letters has or have been granted, 

and delivers to the· Division Peishkar a particular 
inventory and valuation of the property of the deceased, 
verified by affidavit or affirmation, 

and if the Division Peishkar is satisfied that a 
greater fee was paid on the probate or letters than the 
law required, 

the said Division Peishkar may-
(a) cancel the stamp on the probate or letters, if 

such stamp has not been already cancelled: 
(b) substitute another stamp for denoting the 

Court fee which should have been paid there
on: and 

(c) make an allowance for the di:ff erence between 
them as in the case of spoiled stamps, or re· 
pay the same in money, at his discretion. 

13-C. Whenever it is proved to the satisfaction of 
the Division Peishkar that an exe-

Relief where debts cutor or administrator has paid debts 
due from a deceased due from the deceased to such an 
person have been • d f 
paid out of his estate. amount as, be1ng deducte out o 

the amount or value of the estate. 
reduce the same to a sum which, if it had been the whole 
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gross amount or value of the estate would have occasioned 
a less Court fee to be paid on the probate or letters of 
administration granted in respect of such estate than has 
been actually paid thereon under this Act, 

the Division Peishkar may return the difference 
provided the same be claimed within three years after 
the date of such probate or letters: 

but, when, by reason of any legal proceeding, the 
debts due from the deceased have not been ascertained 
and paid, or his effects have not been recovered and 
made available, and in consequence thereof the executor 
or administrator is prevented from claiming the return of 
such difference within the said term of three years, the 
Division Peishkar may allow such further time for mak· 
ing the claim as may appear to be reasonable under the 
circumstances. 

13-D. Whenever a grant of probate or letters of 
administration has been or js made 

Relief in cases of in respect of the whole of the 
several grants. property belonging t1J an estate, and 

the full fee chargeable under this 
Act has been or is paid thereon, no fee shall be charge
able under the same Act when a like grant is made in 
respect of the whole or any part of the same property 
belonging to the same estate. 

Whenever such a grant has been or is made in 
respect of any property forming part of an estate, the 
amount of fees then actually paid under this Act 
shall be deducted when a like grant is made in respect 
of property belonging to the same· estate, identical with 
or including the property to which the former grant 
relates. 

13-E. The probate of the vVill or the letters of admini
stration of the effects of any person 

Probates declared . deceased shall be 'deerr.ed valid and 
valid as to trust pro- available by his executors or admini-
perty, though not f · • 
covered by Court fee. strator~ o~ recovenng, transfern?g, 

or ass1gn1ng any movable or 1m-
movable property whereof or -.vher~to the deceased was 
possessed or entitled, either wholly or partially, as a 
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trustee, notwithstanding the amount or value of such pro
perty is not included in the amount or value of the estate 
in respect of which a Court fee was paid on such probate 
or letters of administration. 

13-F. (1) Where any person, on applying for probate 
or letters of administration, has 

Provision for case estimated tlie estate of the deceased 
where too low a ~ot1rt to be of less value than the same has 
fee has been pa1d on d · 
probates, etc. afterwar s proved to be,_ and has tn 

consequence paid too low a Court fee 
thereon, the Division Peishkar of the Division in which 
the probate or letters has or have been granted may, on 
the value of the estate of the deceased being verified by 
affidavit or affirmation, move the District Judge who 
granted .the probate or letters of administration to hold 
an enqutry. 

(2) The Judge after following the procedure 
prescribed in Section 13-A, Sub-sections (4) and (5), may 
record a finding as to the valuation of the estate. The 
Court may direct that the probate or letters of administra
tion be duly stamped on payment to the Division 
Peishkar of the full Court fee which ought to have been 
originally paid thereon in respect of such value, and of 
the further penalty, if the probate or letters is or are 
produced within one year from the date of the grant, of 
not more than twice, or if it or they, is or are produced 
after one year from such date, of not more than five times, 
such proper Court fee without any deduction of Court fee 
originally paid : 

Provided that, if the application be made within six 
months after the ascertainment of the true value of the 
estate and the discovery that too low a Court fee was at 
first paid on the probate or letters and if the Court is 
satisfied that such fee was paid in consequence of a mis
take, or of its not being known at the time that some 
particula.r part of the estate belonged to the deceased, and 
without any intention of fraud or to delay the l)ayment of 
the proper Court fee ; the Court may remit the said 
penalty, and cause the probate or letters to be duly 
stamped on paymeut only of the sum wanting to make 
up the fee which should have been at first paid thereon, 



SEC. 13-G. THB CouRT FEES AcT. CHAP. I-A. 

(3) The District Judge shall communicate his 
decision to the Division Peishkar. 

13-G. In the case of probate or letters of administra

Administrator to 
give proper security 
before letters stamped 
under Section 13-E. 

tion on which too low a Court fee has 
been paid at first, the Division 
Peishkar shall not cause the same to 
be duly stamped in manner afore· 
said, until the executor or admini

strator has given such security to the Court by which the 
probate or letters of administration has or have been 
granted as ought to have been given on the granting 
thereof, in case the full value of the estate of the deceased 
bad been then ascertained. 

13-H. Where too low a Court fee has been paid on 
any probate or letters of administra
tion in consequence of any mistake, 
or of its not being known at the 
time that some particular parts of 
the estate belong to the deceased, if 
any executor or administrator acting 
under such probate or letters does 

Executors, etc., not 
paying full Court fee 
on probate, etc., with· 
in six months after 
discovery of under
payment. 

not, within six months after the discovery of the mistake, 
or of any effects not known at the time to have belonged 
to the deceased, apply to the Division Peishkar, and pay 
what is wanting to make up the Court fee which ought to 
have been paid at first on such. probate or letters, he shall 
forfeit the sum of two hundred rupees, and also a further 
sum at the rate of ten rupees per cent. on the amount of 
the sum wanting to make up the proper Court fee. 

13-l (I) No order entitling the grant of probate or 
letters of administration shall be 

Pa!ment of Court made upon an application for . .~ such 
fees 1n respect of pro- grant until the petitioner has afiled 
bates and letters of . C · f 
administration. 1n the. ourt a valuat10n o th;' pro-

perty 1n the form set forth m the 
third Schedule, and the Court is satisfied that the fee 
mentioned in Article X of the first Schedule has been 
paid on such valuation. 

(2} The grant of probate or letters of admini
stration shall not be delayed by reason of any motion 
made by the Division Peishkar under Section 13-A, Sub-
section (3). 
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CHAP. II. AcT VI oF 1087. Sse. 14. 

13-J. (1) Any excess fee found to be payable on an 
inquiry held unde·r Section 13-A, 

Recovery of penalty. Sub-section (5), and any penalty or 
forfeiture under Section 13-H, may, 

on the certificate of the Division Peishkar, be recovered 
from the executor or administrator as if it were an arrear 
of land revenue by any Tahsildar in any part of Travan-
core. 

(2) The Division Peishkar may remit the whole 
or any part of any penalty or forfeiture as aforesaid, or 
any part of any penalty under Section 13-F, or of any 
Court fee under Section 13-F, in excess of the full Court 
fee which ought to have been paid. 

13-K. Nothing in Section 3 or Section 19 shall apply 
Sections 3 and 19 to probate or letters of a.dministra

not to apply to pro· tion.] 
bates and letters of 
administration. 

CHAPTER II. 

PROCESS FEES. 

14. The High Court shall make Rules as to the 
following matters :-

High Court to make i. The fee chargeable for serv-
Rules as to process ing and executing processes issued 
fees. by such Court and by the other Civil 
and Criminal Courts ; 

ii. the number of process servers to be 
attached to each such Court and their remuneration; and 

iii. the refund of process fees. 

The High Court may, from time to time, alter and 
add to the 'Rules. 

All such Rules, alterations and additions, after being 
confirmed and sanctioned by Our Government, shall be 
published in the Official Gazette and shall thereupon 
have the force of law. 

The Revenue Courts shall be regulated by Rules 
framed by Our Government who may, from time to time, 
alter··and add to the Rules. 
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S:sc. 15. THE CouRT FEES AcT. CHAP. III. 

All such Rules, alteratinns and additions sh~ll be 
published iu •the Official Gazette and :~hall thereupon 
have the force of law. 

The Rules in force at the date of the passing of this 
Act shall continue in force, until new Rules are sane· 
tioned. · 

15. A Table in the English, Tamil and Malayalam 

T bl f S f S 
languages, showing the fees charge-

a e o proce s ee . bl f h . d . a e or sue serv1ce an executton 
shall be exposed to· view in a conspicuous part of each 
Court. 

CHAPTER III. 

OF THE 1{0DE OF LEVYING FEES. 

16. All fees chargeable under this Act shall be col
Collection of Lees lected in stamps. 

in stamps. 

17. The stamps used to denote any fees chargeable 
under this Act, shall be impressed 

Stamps to be im- or adhesive, or partly impressed and 
pressed or adhesive. partly adhesive, as Our Government 

may, by Notification in the Official 
Gazette, from time to time, direct. 

1R. Our Government may, in such case, make, from 
time to time, Rules for regulating-

(a) the supply of stamps to be 
used under this Act; 

Rules for supply, 
number, renewal and 
the keeping of ac
counts of stamps. (b) the number and description 

(whether ·hnpressed or adhe
sive) of stamps to be used for denoting any fee . 
chargeable under this Act; 

(c) the renewal of damaged or spoiled stamps; 

(a) the keeping of accounts of all stamps used 
under th;s Act ; 

(e) the mode in which the refunds of Court or 
process fees shall be made ; and 
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CHAP. ln. AcT VI Ol' 1087. Sac. 21. 

(f) the cancellation of stamps in modes additional 
to that indicated in Section 21. 

All such Rules shall be published in the Official 
Gazette and shall thereupon have the force of law. 

t 9. No document which ought to bear a stamp under 

P f 1 . d this Act, shall be of any validity, 
roper ee ev1e l d .1 . . l 

on documents inad- un ess an untl 1t 1s proper y 
vertently received. !tamped. 

But, if any such document is, through mistake or 
inadvertence, received, filed or used in any Court or 
Office, without being properly stamped, the presiding or 
senior Judge in the Civil and Criminal Courts or the 
head of the Office as the case may be, or, in the case of 
High Court, any Judge of such Court, may, if he thinks 
fit, order that such document be stamped as he may 
direct; and on such document being stamped accordingly, 
the same and every proceeding relating thereto shall be 
as valid as if it had been properly stamped in the first 
instance. 

The Court may also pass an order in favour of the 
Sirkar, after giving notice to the party liable and hearing 
his objection, for the recovery from him, with the 
expenses of such recovery, any Court fee which he ought 
to have paid but has not paid; and the Sirkar may re
cover the same as if the said order was a decree in its 
favour. 

20. Where any document is amended in order merely 
to correct a mistake and to make it 

Amended document. conform to the original intention of 
the parties, it shall not be necessary to impose a fresh 
stamp. 

21. No document requirin~ a stamp under this Act, 
. shall be filed or acted upon in any 

CancellatiOn of pro~eeding in any C t Offi stamp our or ce, 
' until the stamp has been cancelled. 

Such Officer as the Court or the head of the Office 
may, from time to time, appoint, shall, on receiving any 
such c1ocument, forthwith effect such cancellation, by 
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SEC. 22. THE CouRT PEES AcT. CHAP. IV. 

punching out the figure head so as to leave the amount 
designated on the stamp untouched, and the part re
moved by punching shall be burnt or otherwise de· 
strayed. 

CHAPTER IV. 

MISCELLANEOUS. 

2·z. Our Government may, from time to time, by 
Notification .in the Official Gazette, 

Power to reduce or reduce or remit, in .the whole or in 
remit fees. any part of the Travancore State, all 

or any of the fees mentioned in the 
Schedules to this Act annexed, and may, in like manner, 
cancel or vary such order. 

23. Whenever an application or petition containing 

Re-payment of fees 
paid on application to 
Criminal Courts. 

a complaint or charge of an offence 
other than an offence for which 
Police-Officers may arrest without 
warrant, is presented ,to a Criminal 
Court, the Court, if it covicts the 

accused person, shall, in additicn to the penalty imposed 
upon him, order him to repay to the complainant, the fee 
paid on such application or petition. 

Where -the complainant has paid fees for serving 
processes in the cases mentioned in the preceding para 
of this Section, the Court, if it convicts the accused per
son, shall, in addition to the penalty imposed on him, 
order him to repay such fees to the complainant. 

All fees ordered to be repaid under this Section may 
be recovered as if they were fines imposed by the Court. 

24. Whenever the filing or exhibition, in a Criminal 

Admission in Cri
minal cases of docu· 
ments for which pro
per fee has not been 
paid. 

Court, of a document in respect of 
which the proper fee has not been 
paid, is, in the opinion of the presid
ing Judge, necessary to prevent a 
failure of justice, nothing contained 
in Section 3 shall be deemed to 

prohibit such :filing or exhibition. 
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CHAP. IV. AcT VI OF l087. 

25. Our Government may, from time to time, .make 
Rules for regulating the sale of 

Sale of stamps. stamps to be used under this Act, 
, the person by whom alone such sale 

is to be conducted and the duties and remuneration of 
such persons. 

All such Rules shall be published in the Official 
Gazette and shall thereupon have the force of law. 

Any person appointed to sell stamps, who disobeys 
any Rule made under this Section, and any person not 
so appointed, who sells or offers for sale any stamp, shall 
be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to 
five hundred rupees, or with both. 
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ScH. I. THE CouRT FEES AcT. 

SCHEDULE I. 
Ad valorem~ Fees. 

. Value of snits. 

I When the When the 
amount amount I exceeds. does not 

exceed. 

Fanams. Fanams. 

I. Plaint, writ- 0 100 
ten statement 100 200 
pleading a set 200 300 
off or memoran- 300 400 
dum of appeal 400 500 
nnt otherwise 501) 600 
provided for in 60iJ 700 
this Act or of 700 800 
cross-objection 800 guo 
presented to any 9()0 1 .. 000 
Civil or Revenue 1,ouo 1,101) 
Cuurt. 1,100 1,200 

1,200 1,300 
1,300 1,400 
1,400 1,500 
1,500 1,600 
1,600 1,700 
1,700 1,800 
1,800 1,900 
1,900 2,000 
2,000 2,100 
2,100 2,200 
2,200 2,300 
2,300 2,400 
2,400 2,500 
2,500 2,600 

I 2,600 2,700 
2,700 2,800 

I 2,800 2,9u0 
2,900 3.000 I 3,0()11 3:100 I 3,10J 3,200 
3,200 3.300 
3,300 . 3,400 
3,400 3,500 
3,500 3.6u0 
3,600 3,700 
3,700 3,800 
3,800 3,900 

,3,900 4,000 
;4,000 4,100 
~ 4,100 4,200 
'4,20ll 4.300 

;,·4,300 4.400 
I 4.40(1 4;500 

4,500 4,600 
4,6UU 4,700 

Sch. I, Art. I. The ·Indian 
Act has the ·words "or counter
claims" after ''set off'' and 

Value of suits . 

Fee --- Fee 
leviable. When the When the leviable. 

amount amount 
exceeds. does not 

exceed. 

Fanams. Fanams. Fanams Fan am~. 

I 

: 
i 

I 

5 4.701) !,800 240 
10 4,800 -l,!JOO 245 
15 !,900 5 000 250 
20 5,()()• I "),] 00 255 
25 5,100 5,200 260 
30 5,20t) 5,300 265 
35 5 .. 3ou 5 400 270 
40 6,400 5,500 275 
45 5.500 5,600 280 
50 5,600 5,700 285 
55 .5,7o~ 5,800 290 
60 5,8011 5,900 295 
65 5,9GU 6,000 300 
70 6,000 6,100 305 
75 6,100 6,200 310 
80 6,200 6,300 315 
85 6,300 6,400 320 
90 6,400 6,500 325 
95 6,500 6,tOO 330 

100 6,600 6,700 335 
105 6,700 6,800 340 
110 6,800 6.~00 345 
115 6,900 7,000 350 
120 7,000 7,700 378 
125 7,70u 8,400 406 
130 . 8,400 9,100 434 
135 ~,lOCI 9.800 462 
140 9,800 10,500 490 
!15 }11,~00 11,200 518 
150 1!.200 11,900 341:i 
155 ll,UOU 12,600 

I 
574 

13U 1:2,600 13,300 6U2 
165 13,300 H,OOO t.i30 
170 U,00Ll U,/00 ti58 
175 I ~,701) 1.1, :oo 686 
180 Huuo 16,100 711 
1~5 16,100 H5,800 742 
19) lfi,8:o 17,500 770 
195 17,5011 153.~00 7!)8 
~00 18.20u 18,!)00 826 
205 18,!)00 19,(i00 854 
:no 19,600 20,300 882 
215 2o,:;oo 21,000 910 
220 21,001) 21,700 908 
225 

I 
21,70 I 22,400 966 

:;30 22,400 :.!3,100 994 
205 :::>,100 23,800 1,022 

I 

the words "except those men
tioned in Section 3" at the 
end. 
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ACT VI OF 1087. 

SCHEDULE I-(contd.) 
Ad valorem Fees. 

Value of suitR. Value of suits. 

Sen. I. 

, ~e 1 he 
When the When the lleviable.,When the When the leviable, 
amount amount 1 amount amount 
exceeds. does not j exceeds. does not 

exceed. I I exceed. 

Fanams. Fanams • Fanams Fanams. Fanams. Fanams ... -.... ~ 
23,800 

'-"' ,. 
1,12,000 24,500 1,050 1,08,500 4,130 

24,500 25.,200 1,078 1,12,00(~ 1,15,500. 4,235 
!:!5,200 25,900 1,106 1,15,500 1,19,000 4,340 
25,900 26,600 1,134 1,19,ouo 1,22,500 4,445 
26,600 27,300 1,162 1,22,500 1,26,000 4.550 
27.,300 28,000 1,190 1,26,000 1,29,500 4.,(i55 
28,000 28,700 1,218 1,29,500 1,33,000 4,160 
28,700 29,400 1,246 1,33,000 1,36,500 4,865 
29.400 30,100 1,274 1,36,500 1,40,000 4,870 
30,100 3U,800 1,3u2 1,4C!,OOO 1,47,000 5,180 
30,800 31,500 1,330 1,47,000 1,54,000 5,390 
31,500 32,200 1,358 1,54,000 1,61,0CO 5,600 
32.~00 32 gOO 1,386 1,61,000 1,68,000 5,810 
32,900 33,600 1,414 1,68,0· 0 1,75,000 6.0%0 
33600 34,300 1,442 1,75,000 1,82,( 00 6,160 
34,300 35,000 1,470 1,82,000 1,89,000 6,300 
35.000 36,750 1,540 1,89,000 1,96,000 6,440 
36,750 38,500 1,610 1,96,000 2,03,000 6,580 
38,500 40,250 1,680 2,03,000 2,10,000 6,720 
40,250 42,uOO 1,750 2,10,000 2,24,000 7,000 
42,000 43,750 1,820 2,24,000 2,38,000 7,280 
43,750 45,500 1,890 2,38,0')0 2,52,000 71560 
45,500 47,250 1,960 2,52,COO 2,66,0!•0 7,8!0 
47,250 49,000 2,v30 2,66,000 2,80,000 8,120 
49,000 50,750 2,100 2,80,00) 2,94,000 8,400 
50.75U 52,500 2,170 2,94.000 3,08,000 8,680 
52.500 54,250 2,240 3,08,000 3,22:000 8,960 
5-1,250 56,000 2,310 3,22,000 3,36,000 9,240 
56,000 57,750 2,380 ~.36,000 3,50,000 9,5~0 
57,750 59,500 2,450 3,5o.ooo 3,85,000 10,220 
59,500 61,250 2,o2o 3,85,000 4,20,000 10,920 
61,250 63,000 2 590 4,20,000 4,55,000 11,620 
€3,000 64,750 2:,660 4,55,000 4,90,000 12,320 
64.750 66,500 2,730 4.~)0.000 5,25,GOO 13,02l) 
ti6,500 68,250 2 soo 5.25 uoo 5.60,000 13,720 
68.250 70,000 2~870 5,fi{I,0J0 5,95,000 14,420 
70.000 73,500 2;975 5,95,000 6,30,000 15,120 
73,501) 77,COU 3,080 6,30,000 6,65,000 15,820 
77,0U0 80,500 3,185 6,65,000 7 oo,ooo 16,520 
80,500 84,000 g:~~~ 7,00,000 7,35,000 17.220 
!:\4,000 87 500 7,35, 1100 7,70,000 17,920 
87,50() 91,000 3.500 7,70,000 8,05,000 18,620 
91,0u0 94,500 3,6115 8,05,noo 8,40,000 19,320 
94,500 98,000 3,710 8,40,000 .. 20,000 
98,000 1,01,500 3,815 (the ma-

1,01,5l10 1,05,000 3,920 xi mum 
1,05,000 1,08,500 4,025 fee.) 
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ScH. I •. THE CouRT FEES AcT. 

SCHEDULE I-(contd.) 

Number. 

II. Application for 
review of judgment, 
if presented before 
the ninetieth day 
from the date~of the 
decree. 

III. Application for 
review of judgment, 
if presented on or 
after the ninetieth 
day from the date of 
the decree. 

IV. Application to 
file an award made 
without the inter
vention of a Court 
of Justice, if pre
sented before the 
ninetieth day from 
the date of the 
award. 

V. Application to 
file an award made 
without the inter
vention of a Court 
of Justice, if pre· 
sented on or after 
the ninetieth day 
from the date of the 
award. 

VI. Copy or trans· 
lation of judgment 
or order not being, 
or having the force 
of, a decree. 

A4 T~alorem fees. 

\Vhen such judg · 
ment or order is 
passed by any Civil 
Court, other t h a n 
the High Court, or 
by the presiding Of
ficer of any Revenue 
Court or Office, or 
by any other judi· 
cial or executiYe 
authority-

(a) if the amount 
or value of the sub
ject-matter is fifty 
rupees or less ; 
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Proper fte. 

One-half of the 
fee ~leviable on the 
plaint or memoran· 
dum of appeal. 

The fee leviable 
on the plaint or me· 
morandum of ap· 
peal. 

Ten rupees. 

The fee leviable 
on the value of the 
property awarded. 

Quarter·rupee. 



AcT VI oF 1037. Sell. I. 

SCHEDULE I-( contd.) 

Number. Ad valorem fees. 

(b) if such amount 
or value exceeds 
fifty rupees. 

When such judg· 
ment or order is 
passed by the High 
Court. 

VII. Copy of a When such de· 
decree or order hav· · cree or order is made 
ing the force of a by any Civil Court, 
decree. other than the High 

Court, or by any Re· 
venue Court-

(a) if the amount 
or value of the sub· 
ject·matter of the 
suit wherein such 
decree or order is 
made, is fifty rupees, 
or less than fifty 

Proper fu. 

Half-rupee. 

One rupee. 

Half·rupee 

rupees; 
(b) if such amount • One rupee. 

or value exceeds fif· 

VIII. Copy of any 
document liable to 
stamp-duty under 
the Travancore 
Stamp Act, IV of 
1080, when left by 
any party to a suit 
or proceeding 1n 
place of the original 
withdrawn. 

IX. Copy of any 
revenue or judicial 
proceeding or order 
not otherwise provi· 
d ed for by this Act, 

ty rupees. 

When such decree Two rupees. 
or order is made by 
the High Court. 

(a) When the 
stamp-duty charge· 
able on the original 
does not exceed 
eight annas ; 

(b) in any other 
case. 
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The amount of 
the duty chargeable 
on the original. 

Half-rupee. 

Half·rupee. 



ScH. I. THE CouRT FEES AcT. 

SCHEDULE I-( conold.) 

Number. 
or copy of any ac· 
count, statement, re· 
port or the like, 
taken out of any Ci
vil or Criminal or 
Revenue Court or 
Office. 

[X. Probate of a 
Will or letters of ad
ministration with or 
without Will annex· 
ed. 

Ad valorem fees. 

When the amount 
or value of the pro
perty in respect of 
which the grant of 
probate or letters is 
made, exceeds one 
thousand rupees but 
does not exceed ten 
thousand rupees. 

When such am· 
ount or value ex· 
ceeds ten thousand 
rupees but does not 
exceed fifty thous· 
and :rupees. 

When such am
ount or value ex· 
ceeds fifty thousand 
rupees. 

: Provided t h a t 
when after t h e 
grant of the certifi
cate under the Sue· 
cession~: ,.Certificate 
Act, IX of 1 090, in 
respect of any~: pro
perty included in an 
estate, a grant of 
probate or letters of 
administration is 
made in respect of 
the same estate, the 
fee payable in res
pect of the I a tter 
grant shall be re· 
duced by the amount 
of the fee paid in 
respect of the for
mer grant.] 

Proper fee. 

Two per centum 
on such amount or 
value. 

Two and one· half 
per centum on such 
amount or value. 

Three per centum 
on such amount or 
value. 

Sch. I,Art. X. Tills wasaddedbySec. 157,~Actiiofll05, 
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Number. 

I. Application or 
petition. 

AcT VI oF 1087. 

SCHEDULE n. 
Fixed Fses. 

Fixed fees. 

{a) when present
ed to any Officer of 
the Customs or Ex
cise Department, or 
to any Magistrate, 
by any person hav
ing dealings with 
the Government, 
and when the sub
ject-rna tter of such 
application relates 
exclusively to those 
dealings; 

or, when present
ed to any Officer of 
Land Revenue by 
any person holding 
temporarily settled 
land under direct 
engagement with 
the Government, 
and when the sub· 
ject-matter of the 
application or peti· 
tion relates exclu- · 
sively to such en· 
gagement; 

or, when present
ed to any President 
of a Town Improve
ment Committee un
der any Act for the 
time being in force 
for the conservancy 
or improvement of 
any place, if the ap
plication or petition 
relates solely to such 
conservancy or im
provement; 

or, when present
ed to any Civil 
Court, or to a Divi
sion Peishkar or 
other Officer of Re
venue, in relation to 
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Proper fee. 



ScH. II. 

Number. 

THE CooRT FEES AcT. 

SCHEDULE II-(conta.) 
Fixed fees. 

any suit or case in 
which the amount 
or value of the sub
ject-matter is le~s 
than fifty rupees ; 

or, when present
ed to any Civil, Cri
minal or Revenue 
Court or Executive 
Officer for the pur
pose of obtaining a 
copy or translation 
of any judiment, de· 
cree or order passed 
by such Court or Of· 
ficer, or of any other 
document on record 
in such Court or Of. 
fice; 

(b) when contain· 
ing a complaint or 
charge of any of· 
fence other than an 
offence for which 
Police-Officers may, 
under the Criminal 
Procedure Code, ar· 
rest without war· 
rant, and presented 
to any Criminal 
Court; 

or, when present· 
ed to a Civil, Crimi· 
nal or Revenue 
Court or to a Divi· 
sion Peishkar or any 
Revenue Officer 
having jurisdiction 
equal or subordinate 
to a Division Peiah· 
kar, or to any Ma· 
gistrate in his exe· 
cutive capacity, and 
not otherwise provi· 
ded for by this Act ; 

IllS 

Proper fee. 

Two chuckrams. 

Half·rupee. 



AcT VI oF 1087. 

SCHEDULE II-(contd.) 
Number. 

II. Application 
for leave to sue as a 
pauper. 

III. Application 
for leave to appeaJ 
as a pauper. 

IV. Bail·bond or 
other instrument of 
obligation given in 
pursuance of an 
order made by a Ci
vil Court. 

V. Mukthiarnama 
or Vaka1athnama. 

t 

Fixed Fees. 

(c) when present
ed to Our Govern· 
mentor to any Chief
Officer charged with 
the executive ad
ministration of a 
Division, and not 
otherwise provided 
for by this Act ; 

(d) when present· 
ed to the High 
Court. 

(a) when presented 
to a District Court ; 

(b) when presented 
to the High Court. 

when presented 
for the conduct of 
any one case-

(a) to any Civil 
or Criminal Court 
other than the High 
Court or to any Re· 
venue Court, or to 
any Peishkar or 
other Officer i n 
charge of a Revenue 
Division, or Magis· 
trate or other Exe· 
cutive Officer, ex· 
cept such as are 
mentioned in Clause 
(b) of this number; 
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Proper fee. 

Two rupees. 

Two rupees. 

Half-rupee. 

One rupee. 

Two rupees. 

Half-rupee. 

Half-rupee. 



Scu. n. THE CouRT FEES AcT. 

SCHEDULE ll-(contcl.) 
Number 

VI. Memorandum 
of appeal, when the 
appeal is not from 
an order rejecting a 
plaint or from a de· 
cree or an order 
having the force of 
a decree and is pre· 
sented- ' 

Fixed Fees. 

(b) to the High 
Court or Our Go· 

-vernment. 

(a) to any Civil 
Court other than 
the High Court, or 
to any Revenue 
Court or Executive 
Officer subordinate 
to Our Government; 

(b) to the High 
Court or Our Gov· 
ernment. 

VII. [Repealed B~~ct VIII o/1100.] 

[VII-A. Caveat. 

VIII. Plaint or 
memorandum of ap· 
peal in each of the 
following suits:

i. to remove a 
Karanavan; 

ii. to ·remove a 
Trustee ; C J. ·1 

iii. to alter or 
set aside a summary 
decision or order of 
any of the Civil 
Courts; 

(a) where the ad 
valorem fee on the 
value of the proper
ty does not exceed 
forty rupees ; 

(b) in all other 
cases. 

Proper fee. 

Two rupees. 

Half-rupee. 

Two rupees. 

Five rupees.] 

AdvalOf"em fee. 

Forty rupees. 

Fifteen rupees. 

Ten rupees. 

Sch. II, Art. VI. ln the Indian 
Act the words '' from an order 
rejecting a plaint or " were 
omitted by Act V of 1908 from 
the corresponding Article II. 

Sch. 11, Art. VII. This was 
repealed by Act VIII of 1100, 
Sec. 139 and Sch. U. The 
repealed Art, read as follow:s --

Plaint or memorandum I I 
of Appeal in a suit to I High Court, Zilla, 
obtain possession of ! or Sessions Court or~ 
wife or for restitution i Munsiff's Court. 
of conjugal rights. I 

70 Fanams. 

Sch. II, Art. VIl-A. was added by Sec. 159, Act II of 1105. 
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SCHEDULE II-(con~4.) 
Number. 

iv. to alter or can· 
eel any entry in a 
register of the 
names of proprietors 
of revenue-paying 
estates; 

v. to set aside an 
award; 

vi. to set aside an 
adoption; 

vii. every other 
suit where it is not 
possible to estimate, 
at a money value, 
the subject·matter 
in dispute, and 
which is not other· 
wise provided for by 
this Act. 

IX. Application 
under Section 502 
of the Code of Civil 
Procedure. 

X. Agreement 
under Section 506 
of the same Code. 

Fixed F1es. 

[ SCHEDULE m. 
(See Section 13•1.) 

Scu. m. 

Proper fee. 

Ten rupees, 

Ten rupees; 

Ten rupees. 

Ten rupees. 

Ten rupees, 

Ten rupees • 
. . . ~ 

Form of valuation (to be used with su~\1. modification, if any, 
as may be necessary.) 

In the Court of ..........••...••. ···········II!•-···· ... •••·•&••• •••••• ••• ••• 
Re Probate of the Will of •••.••••••••••• (or Ad~inistration of the pro• 
perty and credits of •••....•• ·:• ), deceased . . 

I ..•............... , solemnly affirm ......... ••• ...•..•••......•.•..... . and 
make oath 

say that I am the executor (or one of the ~xecutors or one of the 
next of kin) of ...................................... ! ••• , deceased, and that. 

Sch. Ill. This was added .. by:Sec. 160, Act II of 1105, 
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I have truly set forth in Annexure A to this affidavit all 
the property and credits of which the above-named deceased died 
possessed or was entitled to at the time of his death and which 
have come or are likely to come, to my hands. 

2. I further say that I have also truly set forth in Annexure 
Ball the items I am by law allowed to deduct. 

3. I further say that the said assets, exclusive only of such 
last-mentioned items, but inclusive of all rents, interests, divi· 
dends, and increased values since the date of the death of the 
said deceased, are under the value of ... 

ANNEXURE A. 
Rs. Ch. C. 

Valuation of the movable and immovable pro• 
perty of deceased. 

Cash in the house and at the banks, household 
goods, wearing apparel, books, plate, jewels, 
etc. 

(State estimated value according to best of Exe· 
cutor's or Administrator's belief.) 

Property in any Government Securities. 
(State description and value at the price of the 

day; also the interest, separately calculat
ing it to the time of making the applica· 
tion.) 

Immovable property, consisting of 
(State description, giving, in the case of houses, 

the assessed value, if any, and the number 
of years' assessment the market-value is 
estimated at, and in the case of land, the 
area, the market value, and all rents that 
have accrued.) 

~ase·hold property. 
(If the deceased held any leases for years deter

minable, state the number of years' pur
chase the profit rents are estimated to be 
worth and the value of such, inserting se· 
parately arrears due at the date of death, 
and all rents received or due since that date 
to the time of making the application.) 
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Property in public companies. 
(State the particulars and the value calculated 

at the price of the day; also the interest 
separately, calculating it to the time' of 
making the application.) 

Policy of insurance upon life, money out on 
mortgage and other securities, such as 
bonds, mortgages, bills, notes and other 
securities for money. 

(State the amount of the whole; also the in
terest separately, calculating it to the time 
of making the application.) 

Book debts. 
(Other than bad.) 
Stock in trade. 
(State the estimated value, if any.) 
Other property not comprised under the fore· 

going heads. 
(State the estimated value, if any.) 

Total. 
Deduct amount shown in Annexure B not sub

ject to duty. 
Net Total. 

ANNEXURE B. 

SCHF.DUI.lt OF DltB'l'S, lt'l'C. 

Amount of debts due and owing from the de· 
ceased, payable by law out of the estate. 

Amount of funeral-expenses. 
Amount of mortgage-incumbrances. 
Property held in trust not beneficially or with 

general power to confer a beneficial 
interest. 

Other property not subject to duty. 
Total. 
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PROCLAMATION. 

By His Highness the M aha Raja of Travanco-ra, 
issued under date . th1 22nd M eenom 1087 
corresponding with the 3rd April 1912. 

Whereas it is deemed expedient to introduce new 
half and quarter rupee and fanam silver Sirkar coins, 
and call in the silver half and quarter rupee and fanam 
Sirkar coins now in circulation ; We are hereby pleased 
to command as follows :-

1. The half and quarter rupee and fanam silver 
Sirkar coins struck in Our Mint and now in circulation 
shall cease to be current legal tender coins in Our State 
from a.nd after the fifteenth day of Medom 1087 and they 
shall not be received in any of the Sirkar Treasuries or 
by any public servant on account of the Sirkar on and 
from such day. 

2. All persons shall, on presentation of the half and 
quarter rupee and fanam silver Sirkar coins, issued from 
Our Mint and now in circulation, to any of the Major 
Treasuries or Sub-Treasuries of Our State on or before 
the thirty-first day of Edavom 1087, be paid, in full, the 
face-value of the. same in other current coins. But such 
coins as are found to be counterfeit 1 shall be cut and re
turned to the persons presenting or tendering them. 

This Proclamation was pulr 
lished in T. G. G. dated 9·4· 
1912. The Administration Re· 
port of the year 1087 explains 
the reasons for the issue of this 
Proclamation thus :-

,, 273. Early in the year un· 
der report, the Sirkar silver 
coins, especially the fanam 
coins, failed to circulate freely 
among the public of Trivan· 
drum, and later on in the 
other parts of the State. The 
causes were as follow. The 
janam coins were first intro· 
duced in the year ~1036 M. E., 
the design being a crescent and 

a few dots above it on one side 
and the words " fanam one .. 
with the year 1036 on the other 
side. In the year 1044, janam 
coins of a different description 
were minted and brought into 
circulation, the device for thi 
coin being "R. V." on one side 
and a crescent with flower all 
round on the other. Again, in 
the year 1077, a coin entirely 
different from the above two 
kinds, with a shank on one 
side and a monogram with the 
letters R. V. specifying the 
face value of the coin on the 
other, was issued. Of this 



SIL VBR Coma. 

3. Any person failing to present or tender the half 
and quarter rupee and fanam silver Sirkar coins issued 
from Our 1Hnt and now in circulation and exchange the 
same in other coins on or before the thirty first day of 
Edavom 1087, as prescribed in Section 2, shall not be 
entitled to realise their face value from the Sirkar after 
the said date. 

4. The new half and quarter rupee and the fanam · 
silver Sirkar coins shall become legal tender coins on and 
from the fifteenth day of Medom 1087. 

5. These new coins will have milled edges, and the 
new half and quarter rupees will haTe, in addition: the 
letters· "R". & "V" in relief opposite to each other on the 
milled edges. 

6. The half rupee coin will bear, on the .obverse, the 
niark of a shank, encircled with two vine creepers knotted 
together at the bottom, but not joined at the top. The 
names "10l1aa1.Jl.moo~dl " and "~ro~cWo" in Malayalam will 
appear around the creepers with. two symmetrically 

latter, some coins bore the 
words "one fan am," while 
others bore the words ''fanam 
one." During the last fifty 
years, though Janams of four 
different kinds were minted 
and put into circulation, no 
action was taken to withdraw 
any of the coins already in 
existence. The public had no 
clear idea of the different kinds 
of the fanam coin in existence. 
Side by side with the fanam, 
the silver half anti quarter 
rupee also had been introduced 
from the year 1064. The de· 
signs on these coins too, as 
well as their make, were not 
such as to render imitation 
difficult. There is no Coinage 
law in Travancore. The Dar· 
bar treasuries dealing with the 
different kinds of Sirkar silver 
coins had been apathetic to a 
degree, and there were no Rules 
for the cutting and returning 

of counterfeit coins till the 
introduction of the Treasury 
Manual in 1084 M. E. These 
circumstances, coupled with 
the fall in the price of silver, 
stimulated counterfeiting. The· 
Police, also, were unfortunately 
inefficient in the matter. The 
Murajapam ceremony, which 
commenced in the second quar· 
ter of the year, served as the 
immediate cause of the coin 
trouble. During the ceremony 
a very large number of fanam 
pieces had to be given to the 
Nambudiri Brahmins, who 
threw them at once into the 
markets of Trivandrum. As 
some of the coins in circu· 
lation were found, on examina· 
tion, to be spurious, the public 
began to hesitate to accept the 
coins, even the genuine ones. 
A panic ensued. The crisis 

· was the fifth or sixth of the 
kind within the last 30 years. 
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situated star marks dividing the words. The reverse 
will bear the words " Half Rupee" and the year of mint
ing of the coin, viz., " 1087 " or any subsequent year, in 
English encircled by the vine creepers as above and also 
the words " Rama Varma " and " Travancorc " in Eng
lish, with two star marks between them symmetrically 
situated. Both on the obverse as well as the reverse, 
there will be a circle of dots all around the edge. 

7. The quarter rupee coin will have, on its obverse, 
the impression of a shank encircled by two vine creepers, 
knotted at the bottom, but not joined at the top, w1th the 
words" ari,<m~1ooe~cl> ce:.ollrl:~a....l:J " in Malayalam around the 
creepers and a star at foot of the 'Shank but outside the 
creepers. The reverse will show the words"! Rupee" 
and the year of minting of the coin, 'Viz., "1087" or any 
subsequent year in English, encircled by the vine 
creepers as above, and outside the creepers will appear 
the words " Rama Varma " and " Travancore " in Eng
lish, divided by two star marks, situated symmetrically. 
This coin also will have, both on tbe obverse as well as 
the reverse, as in the case of the half rupee, a circle of 
dots all around the edge. 

-The question had never before 
received any careful study or 
investigation after the trouble 
was over. The result of a 
policy of applying a remedy 
when an evil had assumed for
midable dimensions and leaving 
things alone the moment that 
comparative peace was _obtain
ed, has been that what is called 
a coin trouble has been occur· 
ring generally once in five or 
six years. 

"274. On a full considera· 
tion of the situation, the Dar
bar found that the first need 
was a large increase in the 
volume of copper. coins. The 
people need the copper coins 
very much more than the silver 
ones. Also, the copper coins 
bave been, so far, difficult to 

counterfeit; at any rate they do 
not pay counterfeiting. Ar
rangements were made during 
the year, for a large quantity of 
copper coins being minted and 
put into circulation, the issue 
of the (new) silver coins being 
limited to absolutely necessary 
quantities. Secondly, all the 
old silver coins were withdrwn 
by a Proclamation and the new 
silver coins were issued to take 
their place. The new coins 
(minted in Burmingham) are of 
a superior make and of a some· 
what intricate workmanship, 
and counterfeiting is a much 
more difficult business with 
them than it has been in regard 
to the old silver coins. Thirdly, 
clear Rules regarding the 
Sirkar coins were published 
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8. The fanam coin will also have, on its obverse, the 
impression of a shank with a circle round it; and outside 
both, two vine creepers, knotted at the bottom but not 
joined at the top. These creepers will be again encircled 
by dots. The reverse will bear the words " Fanam one " 
and " u.....~6frlo ~c-rmv " divided by two star marks, symmetri
cally situated and encircled by dots. In the centre is 

the monogram, ~ encircled by dots and with the year 

of coinage, viz;, " 1087" or any subsequent year, in 
English, below the monogram and in line with the 
circular dots. 

9. It is hereby further declared that on, from and 
after the fifteenth Medam 1087, the public may obtain 
these new coins from Our Sirkar Treasuries and use 
them as current legal tender coins in their dealings with 
one another and for payments into the Sirkar Treasuries 
for moneys due. 

for the information and guid
ance of all Treasury Officers 
and the public, and clear pro· 
vision was made for the cutting 
of counterfeit coins. 

'' 276. As there is no Coin
age Regulation for Travancore, 
as in British India, steps are 

being taken to introduce a 
Regulation, on the lines of the 
British Indian Coinage Act.-

A. R. 1087. 
The Coinage Proclamation 

proposed was issued' on 15-1 1· 
1913. See infra. 
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ACT IX OF 1087. 

RUBBER THEFTS PREVENTION ACT. 

CONTENTS. 

PREAMBLE. 

SECTIONS. 

t. (l) Short title. 
(2) Extent and commencement 

2. Definitions. 
"Rubber plant." 
''Rubber." 
''Wet rubber." 
''Licensed dealer·" 
"Licensed premises." 
"Purchase." 

3. Purchase of rubber by unlicensed person prohibited. 
4. Power of Peishkar to issue license to deal in rubber. 
5. Power to refuse to issue license, etc. 
6. Duty of Licensed dealers in tubber to paint words 

·'Licensed Dealer in Rubber" on licensed premises. 
7. Provisions with regard to partners. 
8. Offences. 
9. Book to be kept by licensed dealer. 

I 0. Inspection of licensed premises. 
II. Responsibilities of partners. 
12. Forwarding of proceedings, on conviction of licensed 

dealer, to the Peishkar. 
13. Duty of licensed dealer to keep scales on licensed pre· 

mises. 
14. Discrepancy between weight of rubber in licensed pre· 

mises and weight according to books. 
15. \Vhere inspecting Officer is refused admittance. 
16. Possession of rubber or wet rubber reasonably suspec· 

ted to have been stolen. 
17. Compensation for false information or complaint. 

Recovery of the compensation. 
18. Punishment for offences. 
19. Power to frame Rules. 
SCHEDULE. Form A.-License. 

Form B.-Form prescribed by Section 9. 
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ACT IX OF 1087. 

AN ACT TO MAKE SPECIAL PROVISION TO PREVENT 
THEFTS OF RUBBER AND TO REPRESS AND 

PUNISH THE OFFENCE OF RECElVING 
OR DISPOSING OF STOLEN 

RUBBER. 

Passed by His Highness ~hs MahaRaja of T1'a'Oancore, 
on the 12th June 1912 corresponding with ths 30th 
Eda'Oom 1087, under Section 13 of Act V of 1073. 

Whereas it is expedient to make special provision to 
prevent thefts of rubber and to 

Preamble. repress · and punish the offence of 
receiving or disposing of stolen rub

ber in Travancore; It is hereby enacted as follows:-
, 

1. This Act shall be called "The Rubber Thefts Pre-
Short title. vention Act of 1087''. 

(2) It extends to the whole of Travancore and 
Extent and com· shall come into force on the 1st 

mencement. Chingom 1088. ~. 

Act lX ot 1087. Objects and 
Reasons.-(l) "1. Rubber is a 
very valuable commodity and 
one which can easily be stolen 
either from the factory or dur· 
ing transit to the coast, or in a 
raw state from the trees them· 
selves. -

2. It has .already been prov· 
ed in Ceylon that there is great 
necessity for such legislation. 

3. Raw rubber as manufac· 
tured on the estate is absolutely 
of no use except for export, and 

. if stolen, cannot be made use of 
and can only be taken with the 
object of selling to some coast 
broker for export and, for this 
reason, it )s highly advisable 

that such brokers should be 
licensed and their dealings open 
to inspection, so that stolen 
rubber may be traced."-S. 0. 
& R., T. G. G. dated 7·2-1911. 

· For legislative proceedings 
see T. G. G. dated 13-12-1910; 
7·3-1911; 23-1-1912 and 4·6· 
1912. 

The Act was published in 
T. G. G. dated 18-6-1912. 

The original Bill was drafted 
more or less on the lines of the 
Madras Coffee Stealing Act 
VIII of 1878; The Select Com· 
mittee re-drafted it on the lines 
of the Rubber Theft Ordinance; 
of Ceylon. 
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SEC. 2. RUBBER THEFTS PREVENTION. 

2. In this Act, unless the contrary intention appears,
Definitions. 

"Rubber plant" includes any of the following plants: 
Rubber plant. 

(I) Hevea Brasiliensis (Para rubber), 
(2) Manihot Glaziovii (Ceara rubber), 
(3) Castilloa Elastica, 
(4) Ficus Elastica (Rambong), 
(5) any rubber-producing plant which Our Go· 

vernment, by Notification in the Government Gazette, 
may declare to be a rubber plant for the purposes of this. 
Act; 

"Rubber" inciudes marketable rubber prepared 
from the latex of any rubber plant, 

Rubber. and the latex of any such plant, 
whether fluid or coagu!ated, in 

any stage of the treatment to which it is subjected during 
the process of conversion into marketable rubber; but 
"rubber" does not include any manufactured -article wholly 
or partly made of rubber : 

"Wet rubber" means the latex of any rubber plant, 
whether fluid or coagulated, in any 

\Vet rubber. stage of preparation before the com
pletion of the drying process: 

"Licensed dealer" means a person licensed to deal 

Licensed dealer. 
in rubber under this Act : 

"Licensed premises" means the place where a 

Li 
d . licensed dealer is authorised to deal 

cense prem15es. in rubber : 

"Purchase" includes the taking of rubber in ex· 
change for other goods or on account 

Purchase. of any claim or indebtedness. 
3. From and after the commencement of .this Act, it 

Purchase of rubber 
by unlicensed person 
prohibited. 

shall be unlawful for any person to 
purcbase rubber, unless he has been 
licensed under this Act to deal in 
rubber, or has received from the 
Peishkar or other Officer in charge 

of the Revenue Division a permit authorising him to do 
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so. Any person who . purchases rubber without being so 
licensed, or without such permit, shall be guilty of an 
offence against this Act. 

4. (I) The Peishkar or other Officer in charge of the 
Revenue Division may issue, free of 

Power of Peisbkar charge, licenses under his band 
to is_sue license to authorising the person to whom the 
dealm rubber. same are granted to dea1 in rubber. 

(2) Every such license may be in the Form 
marked A in the Schedule or in such other Form as Our 
Government may' from time to time prescribe, and shall 
state the name and residence of the licensee and the 
premises at which be is authorised to deal in rubber. 

(3) Every such license shall expire, unless it is 
determined otherwise, on the last day of Karkatakom 
next following the date when it was issued. 

, (4) The Peishkar or other Officer in charge of the 
Revenue Division may, in his discretion, issue permits in 
writing under his band authorising the Superintendents 
or Assistant Superintendents for the time being of the 
estates therein named to purchase rubber. 

Such permits shall remain in force until revoked by 
the Peishkar or other Officer in charge of the Revenue 
Division. 

5. ( 1) The Peisbkar or other Officer in charge of the 
Revenue Division may, at his dis

rower to refuse to cretion, refuse to grant a license or 
issue license, etc. permit to any applicant or to renew 

any license which bas expired,· and 
may revoke any license or permit already issued. 

(2) Any person who is aggrieved by the refusal of 
the Peishkar or other Officer aforesaid to 2rant or renew 
a license, or to grant a permit, or by the revocation of a 
license or permit, may appeal to Our Dewan, who may 
confirm or reverse such refusal or revocation as may· 
appear just. 

(3) Any person who is found guilty of any offence 
under this Act shall be liable to have his license can· 
celled. 
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6. Every licensed dealer shall cause the words 

Duty of licensed 
dealers in rubber to 
paint words "Licen· 
sed Dealer in Rub
ber" on licensed pre
mises. 

"Licensed Dealer in Rubber" to be 
painted in conspicuous letters fn the 
English, Mala yalam and Tamil 
languages upon his licensed premi
ses. Any licensed dealer who fails 
to comply with the provisions of this 
Section shall be guilty of an offence, 

and shall be liable on conviction thereof to a fine not 
exceeding fifty rupees. 

7. (1) Two or more persons carrying on business in 
partnersb;p shall not be obliged to 

Provisions with re- obtain more than one license in res-
gard to partners. pect of ·the same premises. A 

license to two or more persons shall 
not be determined by the death or retirement from busi
ness of any one or more of the partners. 

(2) No license shall be assignable or shall autho
rise any person to deal in rubber by reason of his being 
executor or administrator of any person to whom such 
license has been granted. 

8. (1) It shall be unlawful
Offences. 

(a} for any person to sell or to offer for sale or to 
deliver, or for any licensed dealer to pur
chase or to take delivery of, any rubber 
except between sunrise and sunset, or at 
any p1ace other than licensed premises; or 

(b) for any licensed dealer to purchase or to take 
delivery of rubber from any person who is 
not personally known to him, or from any 
person who, he knows or has reasonable 
grounds for believing, is under the age of 
twelve years, or from any estate labourer; 
or 

(c) for any licensed dealer to purchase or take 
delivery of wet rubber from any person 
whatsoever. 
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(2) Any person who does any act in contravention 
of this Section shall be guilty of an offence against this 
Act. 

9. ( 1) Every licensed dealer shall keep on the premi
ses at which he is authorised to deal 

Book to be kept by in rubber, a book which shall be 
licensed dealer. supplied to him by the Tah~ildar of 

the Talnk, on payment of one rupee 
and shall enter therein, immediately upon the delivery at 
his licensed premises of any rubber purchased by him, 
in the Form marked Bin the Schedule hereto, or in such 
other Form as Our Government may prescribe, the follow- . 
ing particulars, namely:-

(a) the day, month and year of such delivery ; 
(b) the weight of rubber delivered ; 
(c) the name and residence of the person from 

whom the rubber was· purchased·; 
(d) the J>rice paid for the rubber ; and 
(e) where the person from whom the rubber is 

purchased is not a licensed dealer, the des
cription and situation of the lands of which 
such rubber is or is alleged to be the pro
duce. 

(2) Whenever any rubber which has not been pur
chased is ,brought into any licensed J>remises, whether 
the same is or is not the produce of land in the J>ossession 
or occupation of the licensed dealer, the licensed dealer 
shall forthwith enter in the said book, or in such other 
Form as may be prescribed for the purpose, the follow
ing particulars with regard to such rubber, namely :-

(a) the day, month and year when the rubber was 
brought into the licensed premises; 

(b) the weight :of such rubber ; 
(c) the manner in which the rubber was acquired, 

and, if grown on land in the possession or 
occupation of the licensed dealer, the des
cription and situation of such land. 

(3) Whenever the licensed dealer removes any 
rubber from his licensed premises, whether the same has 
been acquired by purchase or otherwise, the licensed 
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dealer shall forthwith enter in the said book the date 
when the same was removed, and the name and residence 
of the person to whom the same was delivered. 

10. It shall be lawful for any Magistrate or for any 
Police-Officer not below the rank of an 

Inspection of liceu· Inspector, or for any person autho-
sed premises. rised in writing by the Peishkar or 

other Officer in charge of the 
Revenue Division, to inspect licensed premises, to enter 
any licensed premises at any time between sunrise and 
sunset, and to call for, inspect, and take extracts from, 
any book required to be kept by this Act, and if the 
licensed dealer or any one on his behalf fails to produce 
any such book, ~~or refuses to allow such extracts to be 
made, or if any entry which ought to have been made is 
not in such book, or if any entry in such book is false in 
any particular, such licensed dealer shall be guilty of an 
offence, unless he proves to the satisfaction of the Court 
that such entry was made without his knowledge or con
sent or through a bona fide mistake, and shall be liable 
to a fine not exceeding one hundred rupees, or to simple 
imprisonment which may extend to three months, or 
both. 

11. When a license is granted under this Act to two 
or more persons carrying on busi-

Responsibilities of ness in partnership, every such per
partners. son shall be liable for the acts and 
omissions of the other or others of them, unless the per
son held Hable for the acts of his partner proves to the 
satisfaction of the Court that he is innocent and that he 
has in ·no way directly or indirectly contributed to the 
breach of the provisions of this Act with which his part
ner is charged. 

12. \-Vhen any licensed dealer is convicted of an 

Forwarding of pro· 
ceedings on convic· 
tion of licensed dealer 
to the Peishkar. 

offence against this Act, the Magis
trate ~hall forward a copy of the pro
ceedings to the Peishkar or other 
Officer in charge of the Revenue 
Division for his information. 
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13. Every licensed dealer shall keep on his licensed 

Duty of licensed 
dealer to keep scales 
on licensed premises. 

premises scales capable of weighing 
up to one hundred pounds at the 
least, and whenever he is called upon 
to do so by any Officer authorised by 

Section 10 of this Act to inspect licensed premises, he 
shall forthwith weigh all the rubber on his premises and 
shall give every facility and assistance to such Officer to 
compare the weights of the stock of rubber upon such pre
mises with the weights thereof as entered in the books 
which the licensed dealer is required by this Act to keep. 

14. Whenever the ~eight. of rubber found on the pre

Discrepancy bet
ween weight of rub
ber in licensed pre
mises and weight 
according to books. 

mises of a 1icensed dealer does not 
agree with the weight which, accord
ing to his books, ought to be on such 
premises; he shall be deemed to be 
guilty of an offence against this Act: 
Provided that, if he satisfies the 

Peishkar or other Officer in charge of the Revenue Divi
sion that such discrepancy is due to natural causes, or has 
risen through some bona fide mistake or owing to some 
loss, the Peishkar or other Officer aforesaid may direct 
that no prosecution shall be instituted against the licens
ed dealer. 

15. A licensed dealer shall at any time between sun· 

\Vhere inspecting 
Officer is refused ad
mittance. 

rise and sunset give admittance to 
any Officer who is authorised by Sec· 
tion 10 of this Act to inspect licensed 
premises, and if any such Officer is 

refused admittance to inspect the licensed premises or the 
dealer's books, the licensed dealer carrying on business in 
such premises shall be deemed to be guilty of an offence 
against this Act: Provided, however, that, if such Officer 
has reasonable grounds for believing that any offence has 
been committed upon the licensed premises against this 
Act, it shall be lawful for him to demand admittance and 
to inspect the same and the dealer's books though it be 
after sunset and before sunrise and, unless he is admitted 
into the premises forthwith, the licensed dealer shall be 
guilty of an offence against this Act, and it shall be law
ful for such Officer to break into the licensed premises. 
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16. (1) Any person who is found in possession or 
charge of any rubber or wet rubber 
which is suspected to have been sto
len, maybe charged with being in 
possession of rubber which is reason .. 
ably· suspected of having been stolen 

Possession of rub· -
ber or wet rubber rea· 
sonably suspected to 
have been stolen. 

and if such person does not give an account to the satis
faction of the Magistrate as· to hQw he came by such rob
ber or wet rubber and the Magistrate is satisfied that, 
having regard to all the circumstances of the case, there 
are reasonable grounds for suspecting such rubber o~ wet 
rubber to have been stolen, such person may be convtcted 
of an offence under this Act. 

(2) Where any Police Officer finds any person in 
possession or charge of rubber or wet rubber which he 
·suspects to have been stolen, such rubber or wet robber 
may be seized, and such person may be charged before a 
MaKistrate as-· aforesaid. · 

(3) Upon a conviction under this Section, the Magis
trate ma:y direct the rubber or wet rubber in respect of 
which the accused was convicted, if the same has been 
seized, to be restored to any person who, he is satisfied, is 
the lawful owner thereof ; otherwise, he shall order the 
same to be forfeited. ; 

17. If, in case instituted upon information or com
plaint of an offence against the last 

Co~pensatic:>n . for foregoing Section, a Magistrate ac .. 
false 1~format1on or quits the accused, and is of opinion 
complatnt. th t th · f . . a e tn ormatton gtven or com .. 
plaint made was frivolous or vexatious, he may, in his 
discretion, by his order of acquittal, direct the informant 
or complainant to pay to the accused, or to each of the ac .. 
cused where there are more than one, such compensation 
as the Magistrate thinks fit, provided that such compen
sation shall not in any case exceed one hundred rupees on 
the whole: 

Provided that, before making any such direc:tion the 
Magistrate shall- ' 

(a) rec~rd and consider any objection which the 
tnformant or c9mplainant may urge against 
the making or the direction, and 
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(b) if the Magistrate directs any compensation to 
be .Paid, s~ate in writing, in his order of ac. 
qu1ttal! hts reasons for awarding the com
pensatton. 

The sum so awarded shall be recoverable as if it were 
a fine : Provided that, if it cannot be 

Recove;y of the realised, the imprisonment to be 
compensation. awarded in lieu shall be simple, and 

for such term, not exceeding thirty 
days, as the Magistrate directs. · 

An informant or complainant who has been ordered 
under the first para of this Section by a l\.1agistrate to pay 
compensation to an accused person, may appeal from the 
order in so far as the order relates to the payment of the 
compensation, as if such informant or complainant.had 
been convicted on a trial held by such Magistrate. 

Where an order for payment of compensation to an 
accused person is made in a case whichis subject to ap
peal under the last preceding para, the·compensatlon shall 
not be paid to him before the period allowed for the pre
sentation of the appeal has elapsed, or if an appeal is 
presented, before the appeal has been decided. 

At the ·time of awarding compensation in any subse
quent Civil suit relating to the same matter, t~e Courts 
shall take i.nto account any sum paid or recovered as com
pensation under this Section. 

If, on appeal or revision, the Appellate or High Court 
sets aside the award of compensation, the amount of com
pensation (if any) paid under this Section to the accused, 
shall be recovered from him as if it were a fine and repaid 
to the complainant. . 

18. Any person who is convicted of an offence against 
this Act for which no pttnishment is 

Punishment for of~ specially provided by this Act, shall 
fences. be liable to simple imprisonment 

which may extend to six ·~onths, or 
to fine not exceeding two hundred rupees, or both. 

·19. It shall be lawful for Our Government from time 
· to time to make Rules and to frame 

Power to frame Forms for givingleffect to the pro-
Rules. visions of this Act. 
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SCHEDULE. 
P'olUI A.-Lioense~ 

I hereby grant to ...... a license to car~y on the busi,; 
ness of a dealer in rubber at .•.... . . - ~ 

This license expires on the last day of Audi 11 ...... . 
Dated· this .• , •.•• day o£ •••••• 11. •.••• 

(Sd.} Peishkar or ~ther Officer in charge 
of the Revenue Division. 
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TRANSFER OF CASES BY SPHCIAI, APPRLLAT~ JtmGa. 

_PROCL.AMATION. 

B1 Hls Hlghness the M aha Raja of Tra'OantJore 
issued 11-nder date the 9th Chingom 1088, 
corresponding with lhs Z4fh August 1912. 

Whereas, by a Proclamation dated the 22nd day of 
Thulam 1051, corresponding to the 6th day of November 
1875, the Christian Judge for the time being of the Sadr 
Court, being a European British subject, has been con· _ 
stituted and appointed the Special Appellate Judge inTra
vancore, to hear and dispose of appeals from the decisions 
and to revise the proceedings of Special Magistrates; and 
whereas subsequently, by Act n of 1057, the Sadr 
Court having been designated the High Court, the 
Christian Judge of the High Court, being a European 
British subject, has continued to exercise the functions of 
the said Special Appellate Judge, and whereas, by a 
subsequent Proclamation dated the 25th day of Kanni 
1084, corresponding to the lOth day of October 1908, it 
has been enacted that, during the time that the Christian 
Judge of the High Court, invested with the powers of the 
Special Appellate Judge, is absent from the said High 
COurt, any one or more of the Special Magistrates and 
Justices of the Peace that may be appointed by Us shall 
exercise the powers of .the Special Appellate Judge, and 
whereas inconvenience is caused by the said Special Ap .. 
pellate Judge having at present no power to transfer cases 
from the file of one Special Magistrate subordinate to him 
to that of another such Magistrate, and whereas it is 
deemed expedient to invest the said Special Appellate 
Judge with the power to transfer such cases; We are 
pleased .. to enact that the said Special Appellate Judge 
shall have power to transfer, for reasons to be recorded, 

_any case, enquiry, trial or other proceedings, from the file 
of one Special Magistrate subordinate to him to that of 
another of such Special Magistrates. 

The Proclamation was published in T. G. G. dated 3-9-1912. 
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ACT Ill OF 1088. 

AN Ac:t TO CONSOLIDATE AND AMEND THB LAW RELATING 
TO THE SALT REVENUE AND TO PROVIDE FOR THE 

IMPROVEMENT AND ExPANSION OF SALT 
MANUFACTURE IN TRAVANCORE. 

Passed by His Highness the Maha Raja of TraT)ancMe, 
on the 5th December 1912 corresponding with the 

20th Vrischikom 1088, under Section 13 of 
· Act V of1073. 

Whereas it is expedient to consolidate and amend 
the law relating to the Salt Revenue 

Preamble, and to provide for the improvement 
and expansion of salt manufacture in 

Travancore; We are pleased to enact as follows:-

Act 111 of 1088. Objects and 
Reasons:- " Regulation VII 
of 1063 is the law in force on 
the subject of salt in Travan
core. It contains no provision 
for the working of the Excise 
system. Nor does it provide 
for certain necessary rights 
and obligations which a.re so 
essential for the expansion and 
improvement of salt manufac
ture. In fact it relates to the 

period when salt manufacture 
was a close monopoly which, it 
is seen, was introduced into 
Travancore as far back as 1813, 
during the administration of 
Dewan-Regent Col. Munro, 

"At one time of the pre-mono· 
poly period, evidently the entire 
salt needed for consumption in 
Travancore was supplied by 
our own pans which existed 
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not only at certain sea·side sta
tions ac; at present called Ullums 
but on the margin of the back· 
waters in Trivandrum, Chira· 
yinkil, Karthikapally and Karu· 
nagapally Taluks, known as 
Pa(lanays. Through some cause 
or other the quality and quantity 
of salt manufactured in these 
places fell below the standard. 
Local salt had not only to be sup· 
plemented but got supplanted 
in public taste, by imported salt. 
After the Interportal Conven· 
tlon passed in 1040, equalising 
the duty on salt in Travancore 
and British India, the continu
ed manufacture of inferior salt 
was unfair to the consumer who 
bad to pay as much for the bad 
as for the good. This led to 
the closing of the pans on the 
banks of the backwaters in 
Central Travancore. These res• 
trictions on manufacture and 
sale had of course to be legaliz· 
ed and enforced by penal legis
lation and the province of home 
salt in the local market has been 
on the whole, gradually decreas
ing. 

Although the restoration of 
the o!d system of permitting 
people to freely manufacture 
salt and of realizing salt-tax 
like land revenue cannot now 
be attempted, a stimulus to the 
improvement and expansion of 
salt manufacture has been given 
by the recent introduction of 
the Excise system. This sys· 
tern bas been in force for some 
time in British India and since 
the passing of our Salt Regula
tion in 1063, the Ia.w there has 
been considerably modified to 
suit that system. Tbe Bill now 
drafted follows• the _lines of 

Madras Act IV of 1889. It will 
be seen that while several of 
the provisions relate to tbe safe
guarding of the public revenue 
the duty of improving the quali
ty and quantityof home salt by 
creating through Legislative 
sanction a responsibility in the 
Officers and in the people, and 
of taking steps to improve the 
demand, has not been over
looked," S. 0. & R., T. G. G. 
dated 14-6·1910. 

Extracts from the speech of 
the mem her who moved the 
Bill are given below. They 
give a survey of the history and 
law relating to salt. 

'• In addition to the present 
sea·side factories or alloms, salt 
used to be mttnufactured in 
Travancore, on the margin of 
the back-waters in the Trivan· 
drum, Ambalapuzha., Kartika· 
pally, and Karunagapally 
Taluks, and the wants of the 
people thus . supplied, in all 
these factories, the cultivatiQn 
of salt was at that time free 
and unrestricted and subject 
to but one fiscal regulation
namely that the salt produced 
should be divided between the 
Government and the ryot in the 
same mann('r as the paddy 
grown on rice lands. 

From the report of the Madras 
Salt Commission, we find that 
in the Madras Presidency too 
the salt produce was divided 
between the Government and 
the manufacturers according to 
customary rates which appear 
to have varied from 18 to 88 per 
cent. Beyond this liability to 
payment, the production or rna· 
nufacture and distribution Ol' 
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sale, of salt were, as in Trav~n
core, both free and unrestnct
r:d. 

Between the years 1805, 1807 
the Madras GoYernment intro
duced the monopoly system 
throughout the Presidency. The 
main principle of the monopoly 
system is, to use the words of the 
Salt Commission "expressed in 
its name· the sale of salt except 
to Gove;nment is made ille· 
gal. But not only so; Govern
ment also reserve to itself the 
power of opening salt pans 
and the manufacture of salt ex· 
cept for sale to Government. is 
forbidden." Madras Regula tlon 
I of 1805 which is the law on 
which the monopoly is based, 
enacted in Sec. 4 that the shares 
to manttfaeturers and the 
hire to labourers were to be 
paid at the same rates as before 
unless altered by mutual con· 
sent, but converted into money 
at the average selling price of 
salt at the pans, calcu~ated on 
the five years preceding the 
date of the Regulation. It fur· 
ther provided for advance being 
made to the manufacturers to 
help and encourage produc
tion. 

Before the establishment of 
the monopoly sys tern in British 
India, there appears to have 
been considerable discussion. 
But from want of available pa
pers, we can o::::.ly infer the 
grounds for placing salt manu· 
facture under special regulation 
and monopolizing its sale. It 
was probably found that the 
earth salt prepared by the peo
ple was not all sufficiently pure, 
that taking over the right of 
sale would enhance public re
venue, and that it would facili-

tate collection and ensure effec· 
tive control, if the manufacture 
is brought under a licensed sys
tem of regulation. However, 
the sel1ing price of salt under 
the monopoly in British India 
became seven times the intrinsic 
value and revenue rose from 20 
lakbs in 1804-05 to 187 lakhs 
in 1874-75. 

But all this affected Travan· 
core. \Vith the extensive land 
communication between Tra· 
vancore and the Madras Dis
tricts and with the price of a 
necessary article of food much 
higher in the latter than in the 
former the export of salt from 
Travancore naturally increased. 
And when in British India, the 
manufacture and sale of salt ex· 
cept on account of Government, 
had been abolished, the export 
amounted to smuggling. But 
to the people who so manufac
tured and traded, it was but 
the harmless continuance of 
their old practice. It became 
difficult to get information 
about smuggling and smugglers 
and as the Ag. Collector of Gan
jam reported to his Government 
in 1872, 'the whole country 
makes common cause against 
the Government in such a case. 
As for moral turpitude, that 
enters as little into their calcu
lation as it would to an ord.inary 
Englishman who does not. class 
smuggling among the seven 
deadly sins * *. Such manu
facture was in accordance with 
their previous (normal) habits.' 

Mainly to prevent loss of re· 
venue to the British Indian Go
vernment on account of cheap 
Travancore salt finding its way 
into their territory, the monopo· 
ly system was introduced into 
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Travancore. This was in the 
year 988 M. E. (1813 A. D.) 
By a Proclamation signed by 
Col. Munro who was then 
both Resident and Dewan 'all 
manufacture by the ryots ex
cept on Government account 
was prohibited, and all salt in 
the hands of the ryots and 
merchants and traders at the 
date qf the Notification was 
required to be given up to the 
Sirkar within 20 days at a fix· 
ed price, on pain of a heavy p~ 
nalty. The monopoly price 
was fixed and the necessary 
arrangements made for the 
superintendence of salt manu· 
facture and for placing salt 
within easy reach of the people. 
Steps were also taken to import 
salt from abroad. 

The next important event in 
the salt policy of the State was 
the Interportal Convention of 
1040, corresponding to the 
English year 1865, under which 
the adoption of the British 
Indian selling price of salt was 
agreed to by this State. 'As a 
result of this Convention', says 
the Salt Memorandum of Dewan 
Mr. Rama Aiyengar, 'the salt 
pans on the banks of the back· 
waters in Central Travancore 
had to be closed. The produce 
of these pans, as has been al· 
ready observed, was an inferior 
article ; and the disparity in 
the selling price of this and 
other kinds was so great that 
to sell it at the same high price 
at which, under the Convention 
the superior country article was 
sold, would have been a great 
injustice to the consumer.' 

Nothing noteworthy happened 
for a long period except that 
one of the factories namely. 

Colachel, was closed for some 
time and afterwards reopened. 
But during all this period, the 
possibility of being able to re• 
store home salt to its ancient 
position of supplier to the entire 
population seemed very re· 
mote. 

A turning point in the his· 
tory of salt manufacture was 
reached when· a . new factory 
was opened on private account 
and the manufacture of the salt 
of the requisite quality under· 
taken by a company in South 
Travancore. 120 acres of land 
near the Thamarakulam old 
factory were applied for and 
granted by Government and 
work started in M. E. 1079. 

In this factory, I understand 
an average total quantity of 
86,323 maunds of good salt is 
now being manufa-:tured. Go· 
vernment incur no loss except 
for a preventive staff. Under 
the agreement with the manu• 
facturers Government have 
the right to purchase a stipu· 
latedquantityof salt on payment 
of a certain settled rate of Kutli· 
't'aram (cost price to the produ· 
~er) and sell it to the public, as 
tn the case of the old factories 
or, to levy a duty at the time 
of issue, leaving the sale in the 
hands of the producer. Although 
two more factories of this 
kind have since commenced salt 
manufacture-the ttew factory 
salt amounting to a total of 
88,384 maunds in 1085-Govern· 
ment are, in the interests of the 
producers, retaining the respon· 
sibility of distribution in their 
own hands. 

It is by no means agreed that 
the partial! ty shown iQ sollle 
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quarters for Bombay sal fin pre
ference even to the best Tra· 
vancore salt is based on ~the 
actual superiority of theTpre
ferred article and not on en· 
grafted taste. Where intrinsic 
inferiority does not exist to re· 
lax the demands of self-depend
ence, there is no excuse for not 
pushing on home-salt to the 
fullest extent of its production. 
And u t:ttil the partiality created 
by habit as against our home· 
produce works itself off, home 
salt will not have a fair com· 
petition with the Bombay arti
cle and the work of salt distri
bution has, therefore, to conti
nue under the control of Go
vernment. 

This state of affairs cannot of 
course go on indefinitely. 
But if it should safely end, the 
salt manufactured. in the old 
factories must be improved to 
the level of the new factory 
salt. In these old factories, all 
b11t petty works connected with 
the actual manufacture are now 
undertaken by Government 
at their cost. Government have 
also undertaken to purchase all 
the salt so manufactured subject 
to certain standards of quality, 
at a fixed rate of Kudivaram 
and to sell it as part of their 
(Government's) concern. Dur
ing the pre-monopoly period, 
the salt manufacturer was res· 
ponsible for getting a sale for 
the article he manufactured 
though he was at the same time 
sufficiently compensated proba• 
bly by the greater freedom of 
initiative enjoyed in manufac
ture, etc. But the freeing of 
the salt producer from the res· 
ponsibility of finding buyers 
for his produce, which is the 

effect of tbe···monopoly' system, 
has apparently tended to de· 
moralize him. He has now 
begun to care for quantity more 
than for quality. When ques· 
tioned why he does not adopt 
better methods and improve the 
quality of his salt, he often 
pleads inability on account of 
low K udivaram. etc. The Ex· 
cise Commissioner tells me that 
experimental manufacture on 
improved methods carried out 
by his staff for two years in a 
few pans· of all the old factories 
leased from the pan-holders for 
the purpose, produced results 
strikingly superior to those 
usually obtained. There is, 
one should think, no excuse 
this not being achieved in all 
the pans. Whether the omis· 
sian to do so is due to inability 
or unwillingness on the part of 
theryots, has to be enquired into 
with reference to each case and 
the necessary remedies applied. 
For the present, it is proposed 
to take power to convert these 
monopoly factories into excise 
factories, i.e., factories for the 
manufacture of salt for general· 
sale. Such a conversion will 
enable Government to leave 
the manufacturer to sell his 
salt himself as best as he can 
and to that extent take away 
the temptatiou to continue in
ferior production and to provide 
an incentive to turn out better 
results. Of course, under this 
system, all the Marahmat works 
hitherto done for them at Go· 
vernment cost will have to be 
undertaken by themselves. 
But in the case of the other new 
factories, Government will have 
the right to take into their own 
hands the sale of the manufac
tured produce, whenever and 
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as long as, they think it neces· 
sary to do so, for the legitimate 
protection and advancement 
of the home industry. The 
price to be paid by Government 
to the manufacturers will cer
tainly be higher than now as 
a compensation for the cost and 
labour of;'attending to the ne
cessary works themselves. 

To enable this change of sys
tem being introduced into the 
old monopoly factories under 
legal sanction and to place the 
old as well as the new ones 
under statutory regulation, 
in regard to the methods of 
manufacture, etc., and thus im
prove and expand the salt indus
try in the country, is the chief 
object of the proposed enact· 
ment. Regulation VII of 1063 
takes cognizance, it will be 
noted, only of factories worked 
purely on the monopoly system. 
The realization of the object 
indicated must, however, be a 
gradual process. 

In the pre·monopoly period, 
salt preparation of various kinds 
was the function of particular 
castes and large numbers of 
people lived on these industries 
without encroaching on other 
fields of labour and without 
fear of being encroached upon 
in their own labour by others, 
thus making the direct interfer
ence of Government, either for 
ensuring the purity of salt or for 
facilitating the collection of re
t·enue unnecessary. But we are 
tJow being forced along by the 
current of free selection in the 
matter of cccupation. \Ve do not 
recognise that the gospel of free 
selection is not quite in place 
in a society like the Indian 
where free selection bas long 

ago done its work and heredity 
taken its place in the order of 
progressive evolution, and that 
this gospel began to be preach· 
ed and practised only when, 
from various causes, the oppor· 
tunities of the people for remu· 
nerative labour in their accus· 
tomed spheres became lessened. 
The result, however, has been 
that the salt manufacturers, in 
common with other industrial 
classes, have given up their tra· 
ditional occupation and other 
occupational castes have taken 
to salt manufacture, and I may 
say in this connection that it is 
the endeavour of modern Cen
sus Statisticians to guage and 
record this process at the end 
of each decennium- Just like 
the U pparas of the Ceded Dis· 
tricts, we have had our own 
hereditary salt workers called 
Allavans in South Travancore, · 
Once a large and prosperous 
community, they numbered 
only 552 at the last population 
reckoning. But even from 
their hands, the ·manufacture 
of salt is gradually slipping,; 
and where they are still e ngag· 
ed in that industry, the engage· 
mentis more as paid labour
ers than as independent pro
prietors. All these circumstan· 
ces notwithstanding, the deve· 
lopmen t of the salt resources of 
the State with the materials 
available has been steadily kept 
in view in all the policies and 
acts of Government ,· and with 
a special Department working 
hard to attain that consum· 
mation, there is no need to be 
unduly impatient. 

Let us now examine the stru· 
cture of the Bill. 
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The first chapter relates to 
definitions and the second deals 
with the appointment and con
trol of officers. 

Chapter III is the chapter 
that deals with the manufacture 
of salt. It is divided into three 
parts. The first Is •General.• 
The important provisions of 
this part are contained in Sec
tions 12 to 16. As stated in 
my prefatory remarks, power 
is to be taken by Government 
to direct that any salt factory 
now worked only for the sale of 
salt to Government shall be 
worked for the general sale of 
salt, and that any factory or 
portion of a factory worked for . 
the general sale of salt shall be 
worked for the sale of salt to Go
vernment. Safe-guards are also 
contained for preventing undue 

. hardship to parties and com
pensation provided to be given 

.. in certain cases where licenses 
are relinquished or have to be 
cancelled. Part II relates to 
the manufacture of salt for sale 
to Government-the old mono
poly system. Part III deals with 
the manufacture of salt for 
general sale-the excise system 
or partly for general sale and 
partly for sale to Government
the modified excise. The prin
ciples underlying the provi
sions of this Chapter have been 
already explained. For the 
reason that the •term monopol, 
has a sinister association con
nected with it a!ld is a complete 
misnomer as applicable to the 
manufacture of salt on account 
of Government', the Honorable 
Mr. Stokes substituted the ex
pression :manufacture of salt 
on account of Government' in 
his Madras Salt Act. In the 

· same way, the term excise was 

also given up as referring to 
salt, as it was becoming exclu
sively .appropriated to the re
venue from spirits and intoxi
cants, and the words manufac
ture for general sale suggest
ed instead. Accepting these 
views, I have omitted the terms 
'monopoly' and 'excise' from 
the Bill altogether. 

Chapter IV is a fiscal Chapter 
and regulates the duties and 
charges. It regulates also the 
removal and transport of salt. 

Chapter V lays down the 
powers of public officers for 
the detection and punishment 
of offences against the Salt-Law. 
It purports to place the Salt 
Officers in the same position as 
the Officers engaged in the ad· 
ministration of the Abkari re· 
venue by Regulation IV of 1073 
in the matter of search, arrest, 
etc. 

The concluding chapters on 
penalties and general provisions 
do not contain anything worthy 
of special reference at this 
stage. 

It is, I need hardly submit, 
the recognised aim of all sound 
legislation to reduce official 
control to the minimum com
patible with efficiency and in re
venue:legislation of this kind, 
to ensure the responsible pro· 
tection and encouragement of 
Government for the producing 
classes on whose continued 
prosperity depends tbe continu· 
ed incoming of revenue to the 
State. The details of the pro· 
visions contained in the Bill 
will, in this light be closely exa
mined by "the Select Committee 
before they are brought up 
again for fuller consideration 
by the Council. I would add 
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CHAPTER I. 

PRELIMINARY. 

1. This Act may be called ''The Travancore Salt A~t"; 
Short title. Com· and it shall come into force on the 

mencement. 1st Makarom 1088. 

Extent, 
It shall extend to the whole of 

Travancore. · 

2. From the date on· which this Act comes into force; 
Repeal of enactment. Act VII of 1063 shall be repealed : 

Provided that all licenses granted, orders and Rules 
made, Notifications published, local 

Saving of powers. limits defined, and powers conferred 
under the said Act hereby repealed, 

shall, so far as they are consistent herewith, be deemed 
to have been respectively granted, made, pnblishedr 
defined and conferred under this Act. 

3. In this Act, unless there be .something repugnant 
Interpretation· in the subject or context,-

C1anse. 

(a) " Salt Revenue " means revenue derived or 
derivable from any price, duty, fee, 

"Salt Revenue." tax, fine, penalty, confiscation or 
payment, imposed OE' ordered under 

the provisions of this Act, or of any other law for the time 
being in force relating to salt : 

(b) "Salt" means chloride of sodium, and includes 
swamp salt, spontaneous salt ·and 

"Salt." salt or saline solutions made or pro-
duced from any saline substance or from salt-earth: 

- -~- --- --

that tllis Bill has been drafted 
on the lines of the Madras Act, 
IV of 1889-

L. C. P. dattd 12·9-1910. 
For legislattve proceedings 

see T. G. G. dated 28·9-1909; 
27-9-1910,- 20-6-1911 and 22-10-
1912. 

16 

The Act was published in 
T. G. G. dated 10·12-1912. 

Sec. 3. (J). The correspond· 
ing definition in the Madras 
Act excludes a ware-house ap· 
pointed or licensed under the · 
Sea Customs Act. 
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(c) "Saline substance" means any substance natu

''Saline substance." 
rally containing salt : 

(d) "Salt-earth" means earth containing salt: 
"Salt·earth." 

(e) "Manufacture" includes excavation, collection, 
removal, preparation, steeping, eva-

·'Manufacture." poration, boiling, or any one or more 
of those processes ; and also the sepa

ration of salt from any saline substance or from salt
petre: 

(f) "Range" means a local area, from time to time 
constituted as such by Our Govern-

"Range." ment, by Notification in the Gazette: 
(g) "Circle" means a local area, from time to tim~ 

constituted as such by Our Govern· 
''Circle.'' ment by Notification in the Gazette: 

(h) "Excise Inspector" means an Officer in charge 
of a Range or salt factory, and in

''Excise Inspector.'' eludes any Officer who may be 
- specially invested by Our Govern-

ment with the powers of an Excise Inspector under this 
Act, by Notification in the Gazette: 

(i} "Circle Officer" means an Officer in charge of a 
Circle and includes any Officer who 

~''Circle Officer." may be specially invested by Our 
• ·. Government with the powers of a 
Circle Officer under this Act : 

(J) "Salt Factory'' includes any place used or in
tended to be used for the manufac-

,, Salt Factory." tnre of salt, or for the storage or 
keeping of the same pending pay

ment of duty, and all embankments, channels, reservoirs .. 
lands, buildings and waste places, situated within the 
limits thereof as defined from time to time by Our Go
vernment, by Notification in the Gazette: 

(k) "Salt-work" means any defined area within a 
salt factory which is used for the 

''Salt·work." manufacture of salt and which is 
separately registered as such in the 
Sirkar accounts: 
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., (l) "Contraband salt" means salt, saline substances 
or salt-earth manufactured without 

"Contraband salt." license, or dealt with by any person 
· in contravention of any enactment 

for the time being in force, or of any order, permit or 
license issued thereunder, or of any Rule made in pur
suance thereof : 

but it shall not include salt-earth which has been 
merely excavated or collected, unless such salt-earth is 
found within the limits of any local area wherein such 
salt-earth is declared by a Notification of Our Govern
ment to be contraband salt, nor shall it include sea
water: 

(m) "Licensee" means a person to whom a license 
· to manufacture salt is issued, and in-

• "Licensee." eludes any person registered as the 
transferee of such license under the 

provisions hereinafter contained : 

(n) "Maund" means a maund of eighty-two and 
two-sevenths pounds Avoirdupois 

"11.1aund." • h .l~ we1g t: 

(o) "Place" includes a house, building, shop, tent 
''Place." or vessel : 

(p) "Import" means to bring into any part of 
Travancore from sea or from any 

''Import." foreign territory: 

(q) "Export" means to take out of Travan~ore to 
"Export." _ sea or to any foreign territory : 

(r) "Transport" means to remove from one place 
''Transport.'• to another within Travancore. 

CHAPTER II. 

THE APPOINTMENT OF OFFICERS. 

4. Our Government may, from time to time, by Noti· 
fication,-

Appointment of Offi· 
cers for ·the admini· 
stration of the De· 
partment. 
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(a) appoint an Officer under the designation of 
Excise Commissioner or such other de

"Excise Com· signation as they may deem tit, who 
missioner." shall have the supervision of salt manu· 

facture and the control of the adminis
tration of the Salt Department and of the collection of the 
salt revenue ; 

(b) appoint Officers subordinate to the Excise Com· 
missioner, tmder the designation of 

11 Assistant Ex· Assistant Excise Commissioners, Circle 
cise ~ommission· Officers and Excise Inspectors or under 
ers, Circle Officers such other designations and with such 
and Inspectors." d · d · A powers and uttes un er thts ct, as 
Our Government may think fit; 

(c) order that all or any of the. powers and duties 
assigned to any Officer under Clauses 

Other Officers. (a) and (b) of this Section, shall be 
exercised and performed by any Go

vernment Officer ; 

(d) delegate to the Excise Commissioner or to any 
other Officer of the Government, any 

Delegation of the of the powers of th"? Government under 
powers of the Go- this Act . 
vernment. ' 

(e) withdraw from any Officer appointed under 
Clauses (a) and (b) or from any Offic~r 

Withdrawal of ordered to exercise powers and perform 
powers. duties under Clause (c), any of the 

powers and duties assigned to him, or 
withdraw from any Officer any of the powers delegated to 
him under Clause (d). 

5. The Excise Commissioner may, from time to time, 
with the sanction of Our Govern

Delegation of po_w- ment, by Notification, delegate any 
ers bf ~he Exctse of the powers conferred on him 
Comm1ss1oner. b h' A b' h li . y t ts ct, su Ject to sue mtta-
tions as he may think fit, to any Officer subordinate to 
him, and may, with such sanction, withdraw all or any 
of the powers so delegated. 
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CHAPTER III. 

SBC. 8. 

THE MANUFACTURE OF SALT. 

6. No person, 

Manufacture with
out license illegal. 

7. The Excise 

Excise Commis· 
sioner may grant, 
alter or cancel Iicen· 
ses. 

PART L-GBNERAL. 

not being a public servant manufactur
ing on behalf of Our Government, 
shall manufacture salt, unless duly 
licensed as hereinafter provided. 

Commissioner may grant licenses for 
the manufacture of salt. Every 
licenseashall relate to specined salt
works, and shall contain such parti
culars and contitions as Our Go
vernment may, from time to time 
prescribe. 

The Excise Commissioner may, at any time, call for 
any license and may amend or alter it, or may tender to 
the licensee a new license in accordance with any further 
conditions which may be so prescribed. 

If such amended, altered or new license is not accep
ted by the licensee, the Excise Commissioner may direct 

- that the previous license shall be cancelled. 

Every person who is registered as a manufactUrer of 
salt at any salt factory in existence when :this Act comes 
into force, shall be deemed to be duly licensed to manu
facture salt hereunder, until a license shall be Issued 
to him. 

8. License for the manufacture of salt may be either 
( i) for the manufacture of salt for 

Three descriptions sale to the Government, or (li) for 
of licenses. the manufacture of salt for general 

sale, or (iH) for the manufacture of 
salt partly for general sale and partly for sale to the 
Government. 

Sec. 8. Clause (Ul). There relating to license in the 
is Do corresponding provision Madras Act. 
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9. Licenses may be transferred or relinquished : 
· Provided that no transfer or 

Transfer and relin· relinquishment shall have any effect 
quishment of licen· against Our Government, unless and 
ses. until it shall have been accepted or 
registered under such Rules as Our Government may, 
from time to time, prescribe. 

10. For the purposes of this Act, the licensee shall be 
taken to be the owner of the license 
and of the salt-works specified there
in: 

Licensee to be 
taken to be owner of 
license and salt
works. Provided that nothing herein 

contained shall affect the liability of 
the licensee towards any person who may have an in

. terest in, or lien upon, such license or salt-works . 
. 

11. Our Government may, by Notification, establish 
a salt factory in any land which is 

Fower to establish the property of the Government, or 
and close factories. other land in which the owner there-

of shall permit the establishment of 
a salt factory. Subject to the payment of rompensation 
as hereinafter provided, Our Government may, in like 
manner, close any salt factory or portion thereof, by 
directing the cancellation of the licenses relating to salt
works therein comprised. 

12. Our Government may direct that any salt factory 

Fower to change 
either system of 
manufacture. 

or portion of a salt factory worked 
under any one of the three kinds of 
licenses described in Section 8 shall 
be worked under any other kind of 
such licenses: 

Provided that no such change shall be introduced 
durfn'g a manufacturing season. 

13. The intention of Our Government to effect such 
change shall be declared by a N oti-

Notice to be given fication, not later than the first day 
of intention to of Edavom in the year preceding 
change. that in which the change is to take 
effect, and notice of such intention shall further be served 
on the general body of licensees at the factory affected. 
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On or after the £rst day of Thulam next ensuing 
and before the commencement of 

Power to recall man nfacture, the Excise Commis
licenses and issue sioner shall cause all licensees to be' 
new ones. summoned to receive new licenses 
and if any of them fail to attend in person or by autho
rised agent at the time and place mentioned in the sum
mons and to accept the licenses tendered, the Excise 
Commissioner may dedare the existing licenses cancelled. 

14. Salt-works for which licenses have been relin

Government to dis
pose of salt-works for 
which licenses have 
been relinquished or 
cancelled. 

quished under Section 9 or cancelled 
under Section 7, 11, 13, 23, ~5 or 65, 
shall be at the disposal of Our Go
vernment who shall determine whe
ther the salt-works shall be retained 
within the salt factory or not. 

(a) If Our Government direct that the salt-works 
shall be retained within the factory, 

Procedure where the proprietary right of other persons 
sa!t-works. ~re re- therein, if any, shall thereupon vest 
ta1ned w1th1n the in Our Government, who shall pay 
factory. h a1 f h · · h t e v ue o sue propnetary ng t 
to the late licensee. In calculating such '\"alue, the value 
of the land as a site for salt manufacture shall not be 
taken into account. The Government shall, if they admit 
the existence of such proprietary right, tender to the late 
licensee such sum as1they consider to represent the value 
thereof, and if the sum tendered is not accepted or such 
proprietary right tiS not admitted by the Government, 
they shall refer the late licensee to a Court of competent 
jurisdiction. In the case of salt-works for which licenses 
have been cancelled under Section 7, 11 or 13, the Go
vernment shall also pay to the late licensees compensation 
at the rates fixed in Section 16: 

(b) If Our Government direct that the salt-works 
shall not be retained within the 

Procedure where factory, they shall exclude them from 
they are not retained. the limits thereof, and no payment 

for the value of any proprietary right 
shall be made ; but in the case of salt-works for which 

1157 



SEC. 15. TFiE SALT AcT. CHAP. TII. 

licenses have been cancelled under Se<:tion 7, 11 or 13, 
the Government shall pay the late licensees compensation 
at the rates fixed in Section 16 : 

Provided that no compensation under this Section 
shall be payable, if it is excluded by express stipulation 
in the conditions of the license. 

15. Pending the disposal of salt-works under Section 

Treatment of works 
pending disposal in 
the case of disputes 
or of suspension of 
license. 

14, in case of dispute as to succession 
to a deceased licensee, and whenever 
a license is suspended under this 
Act, the Excise Commissioner rna y-

grant a temporary license 
works in question; 

for manufacture in the 

or flood them with water; 

or take any other measures he may think fit to 
prevent injury to manufacture in neighbouring s::tlt-works 
or the spontaneous generation of salt. 

16. The compensation payable under Section 14 to a 
licensee shall be at the rate of eight 

Rates of compensa- chuckrams for every maund of salt 
tion. on the average quantity annually 

stored from the salt-works to which 
the license cancelled relates. Such average shall be cal
cu1ated (a) in the case of salt-works of more than five 
years' standing, on their yield during the five years im
mediately preceding the date of the cancellation of the 
license, and (b) in the case of salt-works of less than five 
years' standing, on their yield during the whole period of 
their working. 

17. The Excise Commissioner may, without payment, 
authorise the immediate destruction 

Power to destroy of all salt manufactured by licensees 
salt. otherwise than according to the 

conditions of their licenses; but it 
shall be lawful for the Excise Commissioner to refrain 
from ordering such destruction if the salt so manufactured 
is, in his opinion, of an acceptable quality. 

Sec. 17. The corresponding not contain the words ''but it 
Sec. U~ of the Madras Act does shall ......... acceptable quality." 
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tR. The Excise Commissioner may cause guard- sheds 
to be erected at any place in any salt 

l'ower to erect factory without payment of compen-
bnard tlibed~. sation for the use of the land occu

pied thereby. 

PART ll. 
THE ~IANUFACTURE OF SALT FOR SALE TO THE 

GOVERNMENT. 

19. The provisions of this Part shall apply only to salt 

T b t f t 
. factories or portions of factories o w a ac ones 

provisions of p art worked for the sale of salt to the Go;. 
apply. vernment. 

20. The Excise Commissioner shall determine the 

Exc:se Commis-
sioner to determine 
quantity of salt to be 
manufactured and to 
pay for all salt manu
factured. 

quantity of salt to be manufactured 
in each year by each licensee. The 
Excise Commissioner shall J?ay 
licensees for their share of the salt 
manufactured according to the con
ditions of their licenses and delivered 
into store by them, at snch rates as 

Our Government may, from time to time, prescribe : 
Provided that the share of the licensees who, on the 

date on which this Act comes into force, take a two-fifths 
share of the salt manufactured by them, shall not be liable 
to be reduced. 

21. Licensees shall be bound at their own expense to 
maintain in repair their salt-works 

Obligations and and the minor irrigation channels 
duties of licensees. which supply brine thereto, and to 

deliver into store all the salt manu· 
factured by them or to store such salt, without snch deli· 
Yery at such places and in such manner as may be ap
pointed by the Excise Commissioner for the factory or for 
the salt-works of the licensees. 

Sec. 2L), The corresponding 
Sec. 22 of the ~radras Act 
requires payment to the licen· 
!';ees for all salt manufactured. 
There is also no Proviso to 
&c. 22 of the Madras Act. It 
may be noted that in the ~Iadras 
Act there is no provision for 
issue of licenses as contem-

l~ 

plated in Sec. 8, Clause (iii) of 
our Act. 

Sec. 21. The corresponding 
Sec. 23 of the Madras Act does 
not contain the 2nd and 4th 
paragraphs as also the words 
"on occasions which he may 
consider emergent" occurring 
in the 3rd paragTaph. 
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They shall also be bound to protect, at their own 
expense, the salt stored by them, in such manner 1as the 
Excise Commissioner may consider sufficient. 

They shall also be bound, when called upon by the 
Excise Commissioner, on occasions which he may consider 
emergent, to provide labour and materials for securing 
salt in store and for executing repairs to the platforms, 
main channels, roads and other works of the factory, and 
shall be paid at the rates usually paid in the neighbour
hood for labour and materials of a similar description. 

No licensee shall be entitled to claim from the Go
vernment compensation for any loss or damage to stored or 
unstored salt lying at any salt factory, unless it be proved 
that such loss or damage was caused by the wilful act or 
neglect of an Officer of the Salt Department employed at 
the factory at which the salt was lying. 

22. If the licensees fail to agree among themselves as 
to the proportions in which they shall 

Power to enforce execute, perform and do the several 
per~ormance. of obli· works, duties and things mentioned 
gattons by hcensees. in the last preceding Section, it shall 
be lawful for the Excise Commissioner to determine such 
proportion by order to be affixed in a conspicuous place in 
the salt factory. and the licensees shall thereupon be bound 
to execute, perform and do such works, duties and things 
accordingly, within a time to be named in the said order, 
and if any licensee shall fail so to do, the Excise Com
miss1oner may take such steps as he may think fit, for 
the execution, performance and doing of such works, 
duties and things, and may recover from such licensee the 
amount of any expenditure which the Excise Commis
sioner may have incurred owing to such refusal or 
neglect. 

23. In case of a licensee failing to manufacture salt 

Penalty for want 
of due diligence or 
default by licensee. 

during the two manufacturing seasons 
last preceding, or committing any de
fault under Section 21 or 22, the 
Excise Commissioner may 

Sec, 23. The corresponding licf'nsee failing to exercise due 
Section 25 of the Madras Act diligence in manufacture or 
reads thus :-"In case of a committing any default ........ " 
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impose upon the licensee a line not exceeding 
one-tenth _of the sum payable at the prescribed rates on 
the quantity of salt determined under Section 20 · or 

. suspend tbe license for.such period as he may 
thmk fi. t; or 

one month after notice, cancel tl;le license. 

PARTin. 
THB MANUFACTURE OF SALT FOR GENERAL SALE, 

AND PARTLY FOR GENERAL SALE Al!ID PARTI.,Y 
FOR SALB TO THE GOVERNMENT. 

24. The provisions of this Part shall apply only to 
salt factories or portiot.J ~ of factories 

To _what factories worked for the genetal sale of salt, 
provis1ons of Part or partly for general sate and partly 
apply. for sale to the Government. 

25. The Excise Commissioner may, after giving one 

Power to cance] li· 
cense on failure to 
manufacture. 

month's notice, cancel the license for 
any salt-work at ·which no salt shall 
have been manufactured during the 
two manufacturing seasons last pre-
ceding. 

26. Salt in store at any salt factory ·or part of a factory 
which may be closed in the manner 

Removal of salt hereinbefore provided or the pro
from closed factory. perty of any licensee whose license 

may be cancelled or s.uspended, shall 
be removed within six months of the date of such closing 
or of the cancelment or suspension of such license, for 
which purpose only shall the license continue in force i 
and if the licensee shall fail so to remove the salt on pay· 
ment of the duty thereon as well as th~ charges that may 
be fixed by the Government from .time to time, it shall_b~ 
forfeited to the Government and d2sposed of as the Exctse 
Commissioner may think fit. 

27. The Excise Commissioner may, by order in writ
ing •require. a licensee to protect salt 

Salt to be protected, m~ufactured by him, in such man· 
re· heaped and secur· ner as the Excise Commissioner shall 
ed. and storage works consider sufficient, in any place 
constructed. appointed by the Excise Gommis· 
siouer for storage or keeping of salt for the facto~y or for 
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the salt-works of the licensee, to re-heap and secure, in 
such manner as he may direct, any portion remaining 
out of a heap or store which has been opened, or to con
struct or repair to the Excise Commissioner's satisfaction 
any embankment, platform, building or works required 
or set a part for the purpose of storage, and if the licensee 
shall fail to comply with such order within ten days of the 
receipt thereof, the Excise Commissioner may do what is 
required, or may sell or destroy salt so left unprotected 
or unstored, and may recover the cost from the licensee. 

28. The Excise Commissioner may call upon a licensee 
to store in such manner as he may 

Refuse salt to be direct any sifted or refuse salt manu-
stored or destroyed. factured by him which may be lying 

unstored, or, at the option of the 
licensee, to destroy the same ; and if the licensee shall 
fan either to store or to destroy such salt, within ten days 
of the receipt of the order so to do, the Excise Commis
sioner may cause such salt to be destroyed, and may re
cover the cost of such destruction from him. The Excise 
Commissioner shall determine whether any salt is sifted 
or refuse, for the purposes of this Act. 

29. The licensees at each salt factory shall be 

Licensees to con
struct and maintain 
in good order roads, 
channels, reservoirs, 
&c. 

bound at their own expense to con
struct and maintain within the limits 
of the factory in good repair, to the 
satisfaction of the Excise Commis
sioner, all roads and all channels, 
reservoirs, embankments, drying 

grounds, platforms and other works used or intended to 
be used for the manufacture and storage of salt, and also 
·all works, wherever situated, for the protection of the 
factory from inundation, or for the supply of brine. 

30. In case the licensees shall fail to execute the works 

\Vhen works may 
be undertaken by the 
Salt Department. 

specified in the last preceding Sec
tion, or, with' the sanction of Our 
Government, ' whenever it appears 
desirable that:';any such work should 

be undertaken by the Salt Department, the Excise Com
missioner may cause such works to be executed and may 
recover the cost thereof, in such proportions as may seem 
fit, from the licensees. 
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J 1. Every person applying for a permit to remove salt 
from a salt factory under this Chap
ter, shall be legally bound to declare 
in the application the price at which 
the salt has been sold or will be sold 
and the full consideration given or 

Applicants for per
mit to remove salt 
legally bound to 
state price. 

agreed to be given therefor. 

32. No licensee shall be entitled ·to claim from the 

Lia bi1i ty of Go
vernment for loss or 
damage t•) salt in a 
factory. 

GoTernment comJ>ensation for any 
loss or damage to stored or unstcred 
salt lying at any salt factory, unless 
it be proved that such loss or damage 
was caused by the wilful act or 

neglect of an Officer of the Salt Department employed at 
the factory at which the salt \Vas lying. 

CHAPTER IV. 

REMOVAL OF SALT AND PAYM.BNT OF DUTY 
AND CHARGES. 

33. Our Government may, from time to time, by 
Rules consistent with this Act,Power of Govern· 

ment 

to in:pose duty on 
manufacture of salt; 

to increase, reduce 
c,r remit duty; 

to fix minimum 
price of salt exca\at· 
ed, &c .• by Go\ern· 
ment. 

(a) impose a duty on every maund 
of salt manufactured in or imported 
into Travancore ; 

(b) increase, reduce or remit any 
duty so imposed, and re-impose any 
duty so red need or remitted ; 

(c) fix the minimum price at which 
salt excavated, manufactured or sold 
by or on behalf of the Government, 
shall be sold. 

In calculating the amount of duty J>ayable under 
this Section, fractions of quarter maunds shall be reckoned 
as quarter maunds. 

Sec. 31. The words ''or will be sold" do not occur in the 
Madras Act. 
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. l .f. Importation into, and exportation from, Our terri
tories, of salt, is forbidden except by 

Imports and ex- such routes as may be prescribed and 
po:ts to be by pres- under such Rules as may be passed 
en bed routes only· · by Our Government. 

35. Subject to any Rules which may be framed by 
Our Government under Section 

Salt not removable 77, no salt shall be removed from 
from factory except any salt factory otherwise than on 
under permit and on account of the 'Government or for 
payment of duty and 1 f ' 
other charges transport to apace o storage author-

. ised by the Excise Commissioner, 
and no salt shall be removed, unless for the Government 
purposes, from such authorised place of storage, except 
under a permit and on payment of duty at the rate fixed 
by Our Government under Section 33, and of the follow
ing charges:-

(a) for every maund of salt sold on account of the 
Government, such sum as may be fixed 
under the general or special order of Our 
Government, or determined by auction-sale, 
not being less than any minimum fixed 
under Section 33, Clause (c) ; 

(b) for every maund of salt sold by or on account 
of a licensee, such sum as Our Government 
may, from time to time, fix as sufficient to 
cover all or any of the following charges or 
portions thereof:-

(1) the rent or assessment of the land occupied by 
the factory, and of the land or buildings on or in which 
the salt was stored ; 

(2) interest at five per centum per annum on the 
capital cost of the works constructed at the expense of 
Our Government within the factory of any of the descrip
tions or for any of the purposes mentioned in Section 29; 

(3) the cost of any works executed under Section 30 
and not recovered thereunder ; 

Sec. 35. The words "unless corresponding Sec. 43 of the 
for Government purposes" are Madras Act. 
additions Dot found in the 
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(4} so much of the annual expenditure incurred by 

Our Government on the establishments maintained at the 
factory or place of storage for the purposes of guarding 
the salt and of realising the revenue thereon, as may 
exceed five per centum on the duty levied on the salt 
therein sold in preceding official yeats and as has not 
been recovered by the Government. 

36. Every holder of a permit for the removal of salt 
from a salt factory shall be bound to 

\Yeighment of salt superintend, either in person or 
remo~ed. by his serva.Lt or agent, the weigh-

ing out of the same, and the person 
actually superintending such weighment shall be bound 
to pre~ent the removal of any quantity in excess of that 
for which the permit has been granted, and may test the 
weights and scales used in the weighment thereof. 

37. Our Government may· establish preventive stations 
at which all salt removed from any 

Establishment of specified factory shall be detained 
pre,·enti~e stations. and examined. 

CHAPTER V. 
THE POWERS OF PuBLIC OFFICERS FOR THE DETECTION 

A...~D PUNISHME~TT OF OFFENCES AGAINST 
THE SALT LAW • 

• :~8. Any 1\Iagistrate, on information given that contra-
. band salt is manufactured, sold or 

. ~Iaglstrates may kept in any place within his J"nrisdic-
lssue search-warrant • • 
on information. tlon, may 1ssne a warrant to search 

for such salt. Before issuing such 
warrant, the 1Iagistrate shall examine the informant on 
oath or affirm~tion, and the examination shall be reduced 
into writing and be signed by the informant and y the 
1fagistrate· 

39. \Vhenever any Officer of the. Excise Department 

\Yhen 0£5cer of 
Excise or otl::er De
partme!:t may search 
without warrants. 
Procedure to be ob· 
serTed. 

not below the rank of an Inspector, or 
Officer in charge of a Police-station, 
or any other class cf Officers of the 
Go,ernmenl who may, by Notifica
tion in the Gazette, be authorised by 
Our Government in this behalf, has 
reason to belie\e that contraband salt 
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is being- manufactured, sold or kept in any place, and that 
the delay in obtaining a search-warrant will prevent the 
discovery thereof, such Officer shall first record in writing 
(so far as may be practicable)-

(a) the name, residence and calling of the in
formant (if any); 

(b) the locality and description of the place in 
which and the name ofthe person for or by 
whom the contraband salt is manufactured, 
sold or kept ; and 

(c) the supposed quantity and description of 
the contraband salt, with the grounds of 
believing the same to be contraband; 

and may then between sun-rise and sun-set, enter and 
search any such place, and may seize and carry away all 
contraband salt and all things liable to confiscation under 
this Act, which he may find, and may destroy any work 
constructed in such place for the manufacture of such salt 
or to cause or assist the spontaneous generation of salt; 

and may also arrest any person concerned in the 
manufacture, sale or keeping of such contraband salt or in 
dealing therewith. 

Any person arrested under this Section shall be ad
mitted to bail by the Officer conducting the search, if 
sufficient bail be tendered for the appearance of such 
person before the Excise Inspector. 

4 0. Whenever the head of a Pakuthi · (Revenue 
village) has credible information that 

Search by head of contraband salt is manufactured, sold, 
vi11age. or kept in his village, and considers 

that the delay in obtaining a search
warrant will prevent the discovery thereof, he may, 
between sun-rise and sun-set, search the place in which 
such salt is believed to be manufactured, sold or kept, and 
shall seize and carry away all such salt and all things 
liable to confiscation under this Act, which he may find ; 

Sec. 40. The expression tion not found in the corres· 
1'and considers the delay......... pending Sec. 48 of the Madras 
discovery thereof" is an addi· Act. 
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and he shall forthwith forward them, with a report men· 
tioning the circumstances under which, and the person in 
whose possession, they were found, to the nearest Excise 
Inspector or Officer in charge of a Police-station. 

41. Any Officer of the Excise, Police or Land Revenue 
· Department may arrest without 

\Vhen offenders warrant in any public thorou~hfare 
may be arrested, and or open place other than a dwelling 
anything liable to 1 f d · · 
confiscation seized, pace, any person oun comm1tt1n~ 
without warrant. an offence under this Act, and in 

any such thoroughfare or open place 
may seize and detain anything which he has reason to 
believe to be liable to confiscation under this Act, and 
may search any person, vessel, vehicle, animal, package 
or covering upon wliom or in or upon which he may have 
reasonable cause to suspect any such thing to be. 

42. Any person who may be accused or reasonably 
suspected of committing an offence 

Person refusing to under this Act and who on demand 
give name. a_nd resi· by any Officer of the E~cise Police 
dence or g1v1ng false ' 
ones may be arrested. or Land Revenue Department, or of 

any other person duly empowered, 
refuses to give his name and residence, or who gives a 
name or residence which such Officer or person has reason 
to believe to be false, may be arrested by such Officer or 
person in order that his name and residence may be 
ascertained. 

43. All searches under this Chapter shall be made in 
accordance with the provisions of' the 

Procedure in case Code of Criminal Procedure, so far 
of search. as the same are consistent herewith, 

and where made by the head of a 
Pakuthi or village, shall be reported, within twenty-four 
hours, to the nearest Magistrate having jurisdiction. 

44. Whenever any search or arrest or seizure is made 
under Section 39, 41 or 42-, the 

Report of search or Officer making it, shall, within 
selZure. twenty-four hours, make a full report 

of the particulars of such arrest or 

Sec. 44. The corresponding 
Sec. 52 of the :Madras Act pro-

vi des only for a report -to the 
immediate superior in office. 
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seizure to his immediate official superior, as well as to the 
neareset Magistrate having jurisdiction. 

45. Whenever any person is arrested under the pro
visions of this Cba pter and has not 

Arrested person been admitted to bail under Section 
h~w to be dealt 39, the person arresting him shall 
Wlth. forthwith forward him to the Excise 

Inspector of the Range in which the 
arrest was made, or, if such Excise Inspector be not with
in a distance of ten miles from the place at which such 
arrest took place, to the nearest .Police-station, with a 
report of the circumstances under which such arrest was 
made. 

46. On any such person being brought to a Police
station as aforesaid, the Officer in 

Procedure by Police- charge thereof shall admit him to 
station Officer. bail to appear, when summoned, be-

fore the Excise Inspector of the 
Range within the limits of which the offence with which 
he is charged is suspected to have been committed, and in 
default of bail, shall forward him in custody to such 
Excise Inspector. 

47. Whenever any person charged with having com
mitted an offence under this Act is 

Procedure by Excise brought before an Excise Inspector 
Inspector· or appears before him on bail, such 

Excise Inspector shall, after · such 
enquiry as he may deem fit, either admit him to bail to 
appear before the Magistrate having jurisdiction, or, in 
default of bail, forward him in custody to such Magistrate, 
or release him on his executing a bond to appear, if. and 
when so required, before such superior Officer as the 
Government may by general or special order appoint in 
this behalf, and make a full report to such superior Officer 
of the circumstances under which such release was made. 

Sec. 47. The corresponding 
Sec. 55 of the Madras Act reads 
thus :~"\Vhenever any person 
charged ..... .inquiry as he may 

deem fit either release him or 
admit him to bail ...... custody 
to such Magistrate." 

1168 



CRAP. v. ACT III OP 1088. Sac. 5o. 

Every such superior Officer, on receipt of such re
port, shall, after such further enquiry 

Procedure bv as he considers necessary, either re-
superior Officer.- lease the accused~ or cause his ap-

pearance before the Magistrate 
having jurisdiction in the manner provided above. 

48. Before any person is released on bail, a bond, in 
such sufficient but not excessive sum 

Bond of sureties of money as the Officer admitting 
and accused. him to bail thinks proper, shall be 

executed by such person and by one 
or more sureties, condi6oned that such person shall attend 
in accordance with.the terms of the bond and shall continue 
to attend until otherwise directed by the Officer before 
whom he was bailed to attend: 

Provided that the Officer admitting any such person 
to bail may dispense with the requirement of a surety or 
sureties to the bond executed by such person._ 

49. Whenever, by reason of default of appearance of 
a person bailed to appear before an 

Procedure on breach Excise Inspector or such superior 
of bond for appear- Officer as is mentioned in Section 47, 
ance. such Excise Inspector or superior 

Officer is of opinion that proceedings 
should be had to compel payment, of the penalty men
tioned in the bond, he shall forward it to the Magistrate 
having jurisdiction to try the offence of wh1ch the person 
bailed was accused, and the Magistrate shall proceed to 
compel payment of the penalty in the manner p-rovided 
by the Code of Criminal Procedure for the recovery of 
penalties in the like case of default of appearance by a 
person bailed to appear before his own Court. 

50. Any Excise Inspector may, after recording his 

Excise Inspector 
may summon sus
pected persons. 

reasons in writing, summon any 
person to appear before him, whom 
he has reason to suspect of having 
committed an offence under this Act. 
On such person appearing before 

such Excise Inspector, he shall be dealt with under Sec
doll 47. 
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If the person summoned fails to appear before the 
Excise Inspector, and it appears to such Officer, after such 
enquiry as he thinks fit that there is sufficient evidence 
to justify the belief that such person has committed the 
offence he is charged with, the Excise Inspector may for
ward a report to the 1viagistrate in the manntr provided 
in Section 56. 

51. Any Officer of the Excise Department, du1y em

Excise Officers 
may summon wit· 
nesses. 

powered in this behalf by Our Govern· 
ment, may summon any person to ap
pear before himself to give evidence in 
any investigation relating to salt re-
venue or to produce any document rele· 

vant thereto which may be in his possession or under his 
control : 

Provided that no person shall be summoned to appear 
at a greater distance from his usual place of residence 
than Our Government may, from time to time, by Notifi
cation, direct. 

52. Summonses shall be in writing, shall require the 
persons summoned to appear at a 

Terms of sum· stated time and place, and shall be 
mons. signed by the Officer issuing them. 

Summonses under Section 51 shall 
state whether the person summoned is required to give 
evidence or produce a document or both. 

/ 

53. Persons summoned under Section 51 shall attend 

Examination of 
witnesses s u m· 
moned by Excise 
Officers. 

as required and shall answer truly 
all questions relating to such investi
gation put to them by such Officer 
other than questions the answers to 
which would have a tendency to expose 
them to a Criminal prosecution or to a 

penalty or forfeiture. Such answers shall be reduced 

Sec. 51. The expression "or 
to an offence under this Act" 
occur after the words "salt 
revenue" in tbe corresponding 
Sec. 59 of the Madras Act. 

Sec. 53. The correspond
ing Sec. 61 of the Madras 
Act runs as follows :-"Persons 

summoned under Section 59 
shall attend as required and 
shall answer all questions 
relating to such investigation 
put to them by such Officer. 
Such answers shall be reduced 
into writing and shall be 
signed by such Officer." 
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into writing and shall be signed by such Officer. The 
answers shall also be signed by such persons but shall 
not be used as evidence in any Criminal proceedini other 
than a proceeding on a charge of perjury against such 
persons. 

54. Such Officer may proceed to the residence of any 
person who from sickness or other in-

Examination of firmity may be unable to appear be
v.itnesses _wbo_se fore him, or whom, by reason of rank 
atteDdan'7 15 dis· or sex, it may not be proper to summon 
pensed w1th. d th · him · d of an may ere exanune , mstea 
summoning him to appear, and the provisions of Section 
53 shall apply in such case. ' 

55· Any person summoned merely to produce a docu
ment shall be deemed to have complied 

Persons s u m· with the summons if he causes such 
moneJ merely to document to be produced instead of 
produce d 0 c u- attending personally to produce the 
ments. 

same. 
56. \Vhenever an Excise Inspector forwards in cus

Report of Excise 
Inspector to ).fa· 
gistrate. 

tody any person accused of an offence 
under this Act to the Magistrate having 
juris:liction, or admits any such person 
to bail to appear before such Magistr2te 
such Excise Inspector shall also forward 

to such ~!agistrate a report setting forth the name of the 
accused person, the nature of the offence with which he 
is charged, and the names of the persons who appear to 
be acquainted with the circumstances of~ the case; and 
shall send to such 1Iagistrate any article or samples 
which it may be necessary to produce before him. Upon 
the receip~ of such report or a report under Section 50; 
the 1Iagistrate shall proceed in like manner as if report 
has been made to him under Clause (b) or (c), Section 170 
of the Code of Criminal Procedure. 

57. Such Excise Inspector shall exercise all the powers 
conferred by the Code of Criminal Pro-

Power of Excise cednre on an Officer in charge of a 
Inspector to cau~e Police-station, in respect of causing the 
att::_ndance of Wit· appearance before such Ma{!}strate of 
ne~~es. ~ 

such persons as he may cons1der neces-
suy to be examined by the Magistrate. 
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58. No person accused or suspected of having com
mitted an offence under this Act shall 
be detained in custody for a longer per
iod than under all the circumstances of 
the case is reasonable; and such period 
shall not, in the absence of the special 
order of a Magistrate, exceed twenty
four hours, exclusive of the time neces

Accused not to 
be detained in cus· 
tody for a longer 
period than 24 
hours without spe
cial authority. 

sary for the journey of such person to the place where the 
Excise Inspector may be, and from thence to the 1-Iagis
trate having jurisdiction. 

59. All Officers in charge of Police-stations shall take 

Custody of things 
seized under the 
Act. 

charge of and keep in safe custody, 
pending the orders of the Magistrate 
or of any Excise Inspector, all things 
seized under this Act, which may be 
delivered to them; and shall allow any 

Excise Officer who may accompany such things to the! 
Police-station or who may be deputed for the purpose by 
his superior Officer, to affix his seal to such things or to 
take samples of and from them. All samples so taken 
shall also be sealed with the seal of the Officer in charge 
of the Police-station. .. 

60. All Officers of the Excise, Police and Land Re-
venue Departments shall, upon notice 

Officers of Ex- • d b 1 all 
cise and other De- g1ven, or request ma e, e eg y 
partments to assist bound to assist each other in carrying 
each other. out the provisions of this Act. 

61. All Officers of the Police and Land Revenue De-
. partments shall be bound to give im-

Preve~tlOn of and mediate information to an Excise 
information regard- Offi d E · Offi 
ing offences. cer, an every . xcts.e . cer 

shall be bound to gtve tmmedtate 
information either to his immediate official superior or to 
an Excise Inspector, of all breaches of any of the provi
sions of this Act which may come-to their knowledge; 
and all such Officers shall be bound to take all reasonable 
measures in their power to prevent the commission of 
any such breaches which, they' may know or have 
reason to believe, are about or are likely to be committed. 
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62. All proprietors, tenants, under-tenants and culti

Land-holders and 
others to r e p o r t 
manufacture of con
traband salt. 

vators or other persons who own or 
hold land on which there shall be 
any manufacture of contraband salt 
shall, in the absence of reasonable 
e-xcuse, be bound to give notice of 
the same to a Magistrate or to an 

officer of the Excise, Police or Land Revenue Department, 
immediately the same shall come to their knowledge. 

63. At the conclusion of any enquiry into or trial of 
an offence under this Act, the Court 

. Provisions ~egard· may order the confiscation of any
In? co~fiscat10n of thing liable to confiscation under this 
things hable thereto. Act in connection with such offence. 

Whenevt r confiscation is so ordered, the Court may 
give the owner of such thing an option to pay, in lien of 
confiscation, such sum of money as the Court may think 
fit. In any other case, when anything liable to confisca
tion under this Act has been seized, the Excise Commis
sioner may, subject to such Rules as Our Government 
may prescribe, order the confiscation thereof. 

64. Our Government may by Rule provide in regard 
Disposal of things to .things liable to be seized under 

seized. thts Act,- · 
(a) that the owner or person having the charge of 

any animal seized and detained, shall pro
vide from day to day for its keep while so 
detained, and that, if he omits to do so, 
such animal may be sold by public auction 
and the expenses (if any) incurred on ac
count of it, defrayed from the proceeds of 
the sale ; 

(b) that when anything is seized and an order for 
its release is subsequently passed and the 
owner does not, within a period to be fixed 
by such Rule, appear to claim such thing 
and tender the duties, penalties and charges 
(if any) due in respect thereof, it may be 
sold by public auction, and such duties, pen
alties and charges defrayed from the pro
ceeds of the sale ~ and 
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rc) that the surplus proceeds of a sale under clause 
(a) or clause (b) of the Section shall, if not 
claimed by the owner of the thing seized 
within a period to be fixed by such Rule, 
be forfeited to the Government. 

65. The Excise Commissioner may cancel any license, 
if the licensee shall have been con

Power to cancel and victed of any offence under this Act 
suspeud licenses. or may suspend or cancel any license 
in case of breach of the conditions thereof. 

CHAPTER VL 

PENALnES. 

66. Any person wbo-

Penalties for remo· 
val of salt without 
or in excess of pet· 
mits, P.tc. 

{a) removes any salt without or in 
excess of the permits rendered neces
sary by this Act; or 

(b) except for agricultural or building purposes, 
excavates, collects or possesses salt-earth in 
any local area where it is contraband salt; 
or 

{c) manufactures contraband salt in any other 
way than by excavating or collecting salt
earth; or 

(d) purchases, obtains, possesses, sells or weighg 
contraband salt other than salt-earth, know
ing or having reason to believe it to be con-
traband; or · 

(e) attempts to commit or, within the meaning of 
the Travancore penal Code, abets the com. 
mission of, any of the above acts ; 

shall, 01:1 conviction, be punishable for every sue} 
offence with imprisonment for a term not exceeding three 
months, or with fine not exceeding two hundred and
fifty rupees, or with both. 
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67. Any person who is guilty of any act or intentional 

l'e nalty for act or 
omi~!'ion in contra
vention of Section 36, 
0r of Clauses (c), (d) 
and {f) of Section 77 
0r of any permit. 

omission in contravention of Section 
36 of this Act, or of any Rn1e framed 
by Our Government under Clauses 
(c), (d) and (/)of Section 77, or of 
any permit granted under this Act 
shall, on conviction, be punishable 
with fine which may extend to two 
hundred rupees. 

68. Any Officer of the Excise, Police or Land Revenue 

l'enalty for vexa
tious abuse of power 
hy 0 fficer of Excise 
or other Department. 

Department who enters, for the pur
poses of search, any house, building, 
vessel or enclosed place, without rea
sonable cause to believe that contra
band salt is manufactured, sold or 
kept therein, or who vexatiously and 

unnecessarily seizes any article on the pretence of search
ing for contraband salt, or who vexatiously and unneces
sarily ·detains, searches and arrests any person, or stops 
cr detains any vehicles or vessels in transit, or who in 
any other way vexatiously exceeds his lawful powers, 
shall, on conviction, be punishable wit!! ·fine which may 
extend to two hundred and fifty rupees, or with imprison
ment for a term which may extend to three months, or 
with both. 

69. Any Excise or other Officer exercising powers 

Penalty for n:xa
tious delay by Officer 
0£ Excise or other 
D~partment. 

under this Act, or any other 
person, who vexatiously and unne
cessarily delays forwarding to the 
Excise Inspector or to the Officer in 
charge of the nearest Police-station, 
as required by Section 45 of this Act, 

any person arrested or any article seized under this Act, 
shall be punished with fine which may extend to one 
hundred rupees. 

70. Any Excise Officer who, without lawful excuse 
shall cease or refuse to perform, or 

f'enalty for Excise shall withdraw himself from, the 
Otn<.:er refusing to do duties of his office, nnles::; expressly 
duty or usit:g viol_ln- allo\\ed to do so in writing by the 
e nee to person 
custody. Excise Commissioner, or unless he 

shall have given to his superior 
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SEC 71. THE SALT AcT. CHAP. vn. 
Officer two months' previous notice in writing of his inten
tion to do so, or 

who shall offer any unwarrantable violence to 
any person in his custody, 

shall, on conviction, be punishable with fine 
which may extend to six months' pay, or with imprison
ment which may extend to three months, or with both. 

71. All contraband salt; 
all salt, saline substances or salt

What things liable earth, in regard to which any offence 
to confiscation. relating to salt may be proved to 

have been committed ; 

all vessels, vehicles, m3.terials, implements, uten
sils, animals, packages and coverings employed in the 
manufacture, purchase, sale, keeping, concealment or con
veyance thereof, or in otherwise dealing therewith; 

shall be liable to confiscation. 

CHAPTER VII. 

GENERAL PROVISIONS. 

72. All Rules made and Notifications issued under this 
Act shall be made and issued by 

Publication of Rules publication in the Government Ga-
and Notifications. zette: Provided that all such Rules 

and Notifications whereby any act 
or omission is made punishable, shall be published in 
three successive issues of the Government Gazette. All 
such Rules and Notifications shall thereupon have the 
force of law and be read as part of this Act, and may in 
like manner be varied, suspended or annulled. 

73. All Notifications and orders conferring powers, 
imposing duties or making appoint

Mode of conferring ments under this Act, may respecti-
powers. vely refer to persons by name or by 

· office or to classes of officials gene-
rally by their official titles. 
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7-4. 'Vhenever under the provisions of this Act, it 
may be necessary to serve any person 

Service of sum- with a summons or a notice or to ten-
mons, &c. der a license, such servic~ or tende1 

shall be made in accordance with th~ 
provisions ~f th~ Code of Criminal Procedure regarding 
the service of summons, so far as they may be applicable 
to the circumstances of the case : 

Provided that a registered letter addressed to the 
usual residence r.f any person may be substituted for any 
other mode of serving a summons or notice upon that 
person: 

And provided also that, when a notice has to be 
served upon the general body of the licensees of a salt 
factory, it shall be sufficient to affix the notice to a promi
nent part of the factory office and to keep it so affixed for 
not less than seventy-two hours. 

7 5. All contraband salt found in any house, building 
or enclosed place shall be presumed, 

Presumption ~s until the contrary is proved, to be in 
to possession. the possession of the occupier of such 

house, building or place. 

16. All sums recoverable under this Act or in any 
way due to the Government on account 

J~ecovery of of the salt revenue, may be deducted 
Ltnns dne tt) Go- by the Excise Ccmmissioner from· any 
Yi:rn-:nent money owing to the person from 
whom such sums may be recoverable or due, which may 
be in the ha.uds of the Excise Commissioner or under his· 
disposal or control, or may be recovered by the Excise 
Commissioner by attachment and sale of salt belonging t0 
such person and remaining within the limits of a factory 
or a place of storage authorised by the Excise Commis
sioner. If not so recovered, such sums may be 1ecovered 
hy the Tahsildar, on the requisition of the Excise Com
missioner, as if they \Vere arrears of land revenue 

Sec. 76. The expression ''or 
a plJ.ce of storage authorised 
by the Excise Commissioner" 

1177 

do~s not occur in the corre!l· 
pondtng Sec. 84 of the 'Madras 
Act. 



SEC. 77. THE SALT AcT. CHAP. VII. 

77. Our Government may, from time to timet make 
Power to make Rules consistt:ut \vith this Act for re-

Rules. gulating the following matters, name
ly:-

( a) the grant of licenses and permits and the 
particulars and conditions to be contained 
therein; 

{b) the registry and acceptance of transfers and 
relinquishments of licenses; 

(C) the manufacturet storage, sale and removal of 
salt in and from salt factories and the 
import or export of salt by sea or land ; 

(cl J the time for the payment of duty and other 
charges and the assessment of such charges; 

(e) the grant of batta to witnesses and of compen
sation for loss of time to persons released 
under Section 47, on the ground that they 

· have been improperly arrested, and to per
sons charged before a Magistrate with 
offences under this Act and acquitted ; 

(/) the routes by which salt shall be taken to a 
preventive station; 

(g) the disposal of things seized or confiscated; 
and 

(h) generally, the carrying out .of the provisions 
herein contained. 

78. Appeals shall lie from all proceedings and orders 
of Officers appointed under this 

Appeals against Act, to their respective immediate 
orders. superiors, provided that such appeals 
are preferred within thirty days from the da.te of the 
receipt, by the person aggrieved, of the order or proceed
ings appealed against. 

Appeals shall also lie from all proceedings and 
orders of the Excise Commissioner to Our Dewan, provid
ed that such appeals are preferred within sixty days 
from the date of the receipt, by the person aggrieved, of 
proceedings or order appealed against. 

Sec. 78.· The coresponding runs thus :-''An appeal ....... . 
Sec. 86 of the Madras Act immediate superiors." 
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79. No action shall lie against Our Government or 
against any Officer in respect of any 

Limitation. order passed or act bona foh done or 
ordered to be done under this Act. 

No snit or prosecution shall be instituted for anything 
done or ordered to be done under this Act, after the ex
piration of six months from the .accrual of the cause of 
action or from the date of the act or order complained of. 

80. Excise Officers superior in rank to an Excise In

Power of sup
erior Otlicers of 
the Excise Depart
ment. 

s pee tor may exercise the same powers, 
throughout the local area to which they 
are appointed, as may be exercised by 
such Inspector within the limits of his 
jurisdiction. 
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SE:CTIONS. 

AC r IV OF 1088. 

TOLLS RECOVERY ACT. 
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CONTENTS. 

1. Short title, extent and commencement. 
2. Procedure to be followed for recovery of tolls 
3. Power to appoint collectors 

Collectors' responsibilities. 
4. Procedure in case of non-payment of tolls 

Release of seized property on tender of dues. 
5. Police-Officers bound to assist toll collectors 

[5-A. Penalty for evading payment of tolls.] 
6. Penalty on unauthorised person demanding tolls and 

for illegal demand 
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8. Collectors of tolls may compound for tolls. 
9. Power of Government to lease the collection of tolls. 

to. Acts of lessee or his agent. 

••• 2 ... ,, 

3 

5 

... 6 

.•• 7 

The figures on the right refer to the corresponding Sections 
of the Indian Tolls Act VIII of 1851 as subsequently amended. 
Sec. 8 of this Act corresponds to Sec. 2 of Act XV of 1864. 
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ACT IV OF 10~8 

AN ACT TO PROVIDE FOR THE RECOVERY OF 
TOLLS.ON PuBLIC'ROAD AND BRIDGES. 

·Passed by His Highness the MahaRaja of T1'avanc01'• 
on the 25th Dece1nbe1' 1912 corresponding with 

the 11th Dhanu 1088 undef' Section 13 of 
Act V of 1073. 

\Vhereas it is necessary to define the procedure for 
the realisation of tolls on public roads 

Preamble. and bridges in Travancore; We 
are pleased to enact as follows:-

Y~a!'.: ~o.l Short Title. 
--------------------------

Effect of subsequent Legislation. 

1088 I IV I Tolls Recovery Amended by Aot III of 1098. 

I l Act. 

Act IV of 1088. Objects and 
Reasons. "In view of the 
heavy expenditure incurred by 
the GoYernment in the annual 
maintenance of certain public 
roads in the State, the Govern
ment have directed the levy of 
tolls on vehicles and animals 
using those roads-Vide G. 0. 
Xo. P. \\". 5235-A, dated the 
12th October 1911, published on 
page 1423 of the Gazette dated 
tbe 17th October 191 l. As there 
is no law at present defining 
the procedure to be adopted for 
the realisation of tolls, this Bill 
has been prepared on the lines 
of the Indian Tolls Act, VIII 
of 1851, as amended by Act XV 
of 1864, to supply the want."-

S. 0. & R., T. G. G. dated 
23-4-1912. 

For Report of the Select 
CJmmittee see T. G. G. dated 
23·7·1912. 

For legislative proceedings 
see T. G, G. dated 4-6-1912; 
22-10-1912 and 17-12-1912. 

The Act was published in 
T. G. G. dated 31-12-1912. 

Act. Ill of 1098. Objects and 
Reasons. In moving that the Bill 
to amend the Tolls Recovery 
Regulation be read in Council, 
the Official Member in charge 
said :-" It was reported to the 
Government that some of the 
buses drove away without pay· 
ing any toll at the Kuzhittura 
bridge, and the toll contractor, 
although he was empowered to 
seize the buses, did not do so. 
He demanded the toll later on 
and wanted that the toll should 
be recovered under the Revenue 
Recovery Regulation. Cer· 
tainly it was not possible to re· 
coyer the sum summarily under 
that Regulation, and the only 
remedy of the contractor was to 
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SBC. 1. TOLLS RECOVERY ACT. 

1. This Act may be called "The Tolls Recovery Act" 
and it ·shall •extend to the whole of 

Short title, extent Travancore, ·and it shall come into 
and commencement. force on the-.lst Makarom 1088. 

2. The following procedure shall be ·observed for the 

Procedure to be 
followed for recovery 
of tolls. 

recovery of tolls levied U]?On any 
road or bridge which has been, or 
shall hereafter be, made or re]?aired 
at the expense of Our Government 

at such rates as Our Government may fix from time 
to time. 

£1e a suit for the recovery. 
That apart, the person who 
evaded payment of the toll was 
not liable to be prosecuted un· 
der the Tolls Recovery Regula· 
tion, as there was no penalty 
provided for the non-payment of 
the toll. This defect is proposed 
to be cured by the present Bill. 
The Bill follows Section 89 of 
the Municipal Regulation 
wherein it is laid down that, if 
any person shall, with any car· 
riage, cart or animal, go off or 
pass from any street on which a 
toll-bar, gate or gate-keeper's 
station has been constructed 
under the provisions of Section 
88 through or over any land ad· 
joining thereto such land not 
being owned or occupied by 
such person and not being a 
public street, with intent to 
evade the payment of any toll 
leviable under the provisions 
hereinbefore contained, such 
person shall be liable to a fine 
not exceeding fifty rupees and 
sball also pay the amount of the 
toll and cost of the prosecution. 
Thus driving with an intent to 
evade payment of fees is liable 
to be punished by a Court 
of law. That provision is 
proposed to be em bodied in the 

Tons Recovery Regulation. The 
only object of the Bill is that, 
in cases of wilful evasion of · 
payment of tolls, the person 
should be held criminally lia
ble. The Bill does not provide 
for a summary recovery of the 
dues."-L. C. P. datea 19-7-1922. 
T. G. G. dated 4·7-1922. 

For Report of the Select Com· 
mittee see T. G. G. dated 
26·9·1~22. 

For legislative proceedings 
see L. C. P. Vol. I, Pp. 16, 17; 
L. C. P. Vol. II, Pp. 53-67 and 
529-530. 

The Act was published itt 
T. G. G. dated 19-6-1923. 

See also the Vehicle Taxation 
Act the Preamble to which 
reads as follows :-''\Vhereas 
it is expedient to abolish the 
levy of all tolls, existing at the 
time of the commencement of 
this Act; And whereas it is 
expedient to provide for the 
levy of a tax on Yehicle ; And 
whereas it is also expedient to 
regulate the levy of taxes and 
tolls on vehicles by local bo
dies." 
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3. Our Government may place the collection of such 
tolls under the management of such 

Power to appoint persons as may appear to them pro-
collectors. per; and all persons employed in 

Collectors' respon- the management and collection of 
aibilities. such tolls shall be liable to the same 

responsibilities as would belong to 
them if employed in the collection of land revenue. 

4. In case "of non-payment of any toll on demand, 
. the Officer appointed to collect the 

Procedure ln case same may seize any of the carriages 
of non-payment of · 1s h"ch • • ch bl tolls or an1ma on w 1 1t ts argea e, 

· · or any part of their burden of suffi-
cient value to defray the ·toll; and, if any toll remains 
undischarged for twenty-four hours, with the cost arising 
from such seizure, the case shall be brought before the 
nearest Magistrate, who may sell the property seized for 
discharge of the toll and expenses occasioned by such 
non-payment, seizure and sale, and cause any balance 
that may remain to be returned, on demand, to the owner 
of the property ; and the said 1Iagistrate, on receipt of 
the property, shall publish a notice affixed in a conspi
cuous part of the Court-house, that at noon of the tenth 
day, exclusive of Sunday or any other public holiday, he 
will sell the property by auction : 

Provided that, if, at any time before the sale has 
. been actually closed, the person 

Release of seized whose property has been seized 
property on tender of ll d f 11 h ' dues sha ten er the amount o a t e 

· expenses incurred and of double the 
toll payable by him, the said 1Iagistrate shall forthwith 
release the property seized. 

Sec. 4. Under the Indian 
Act the case is to be 
taken "before the Officer ap. 
pointed to superintend the 
collection of the said toll" 
instead of " before the nearest 
Magistrate." The last Clause 
in the Indian Act reads thus:
uand the said Officer on receipt 

of the property shall forthwith 
issue a notice that at noon the 
next day exclusive of Sunday 
or any close holiday he will 
sell the property by auction." 
The Proviso in the Indian Act 
requires the tender of the 
amount to be at any time before 
the sale has actually begun. 
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SEC. 5. ToLLS RECOvE~Y Acr. 

s. All Police-Officers shall be bound to assist the toll· 
. Offi b d collectors, when required, in the 

Pohce- cers oun • f h. A 
to assist toll-collec· execution o t lS ct. 
tors. 

[ 5-A. If any person shall, with any carriage or ani
mal, proceed beyond or pass any toll

Penalty for evad- gate or station at which the collection 
ing payment of tolls. of tolls is authorised, with intent to 

evade the payment of any toll, such 
person shall be liable to a fine not exceeding fifty rupees 
and shall also pay the amount of the toll : 

Provided that the establishment of such toll-gate or 
station has been previously noti:fied in Our Government 
Gazette.] 

6. Every person, other than the persons appointed to 
collect the tolls under this Act, who 

P~nalty on unau- shall levy or demand any toll on 
thonsed person de- any public road or bridge or for 
manding tolls and • ' . 
for illegal demand. pass1ng through any bazaar s1tuated 

thereon, and also every person who 
shall unlawfully and extortionately demand or take any 
other or higher toll than the lawful toll, or under colour of 
this Act, seize or sell any property, knowing such seizure 
or sale to be unlawful, or in any manner unlawfully ex· 
tort money or any valuable thing from any person under 
colour of this Act, shall be liable, on conviction before a 
Magistrate, to imprisonment for any term not exceeding 
six months, or to fine not exceeding two hundred rupees 
any part of which fine may be awarded by the Magistrate 
to the person aggrieved ; but this remedy shall not be 
deemed to bar or affect his right to have redress by suit 
in the Civil Court. 

7. A Table of the tolls authorised to be taken at any 
toll-gate or station shall be put up 

Table to be put up in a conspicuous place near such 
at the gate or station. gate or station, legibly written or 

printed in English, Malayalam and 
Tamil words and figures to which shall be annexed, 

Sec. 6. 'fhe corresponding they have in the exercise of 
Section of the Indian Act has their common police duties." 
the words "and for that purpose Sec. 5-A. This Sec. was 
shall have the same power which introduced by Act III of 1098. 
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written or printed in like manner, a statement of the 
penalties for refusing to pay the tolls and for taking any 
unlawful toll. 

8. The Officer entrusted with the management of the 
collection of tolls under this Act may, 

Collectors of tolls with the previous sanction of Our Go-
may compound for d • 
tolls vernment, componn for any peno<} 

· not exceeding one year, with any 
I>erson, for a certain sum to be I>aid in advance by such 
person, for any vehicle or animal kept by him, in lieu of 
the rates of toll on such vehicle or animal. 

9. It shall be lawful for Our Government to lease the 
collection of tolls upon any public 

Power of Govern· road or bridge by public auction or 
ment to lease the col· · f 
lection of tolls. pnvate contract, rom )'.ear to year, 

on such terms and cond1t1ons as Our 
Gove:nment may deem desirable : Provided that the 
lessee shall give security for the due fulfilment of such 
terms and conditions and that all sums payable under the 
terms and conditions of the lease, shall be deemed public 
revenue and be recoverable as such under the law for the 
time being in force. 

10. \Vhen the tolls on any publlc road or bridge have 
been duly leased, the lessee and 

Acts of lessee or every }>erson employe<\ by the lessee 
his agent. as his agent for collecting the tolls 

shall be deemed to be persons a p
pointed to collect tolls under this Act, and shall exercise 
all the powers and be subject to all the responsibilities 
attaching to persons appointed to collect tolls under this 
Act.~ 
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THE SEA CUSTOMS ACT. 

CONTENTS .... 

CHAPTER I. 

PRltl,IMIN UY 0 

Snc'I'roNs. 

1. Short title ••. 
Local extent and commencement 

2. Saving of appointments, &c. 
3. 'lnterportal Trade Convention not affected by 

Act. 
4. Interpretation ••• 

(a) ''Controlling Officer of Customs. " 
(b) ''Chief Cu•·toms Officer." 
(c) "Customs Inspector." 
(d) " Customs port. " 
(e) ''Port Officer." 
(/) " Foreign port. " 
{g) " Vessel. .. 
(h) " Coasting vessel." 
(i) "Master." 
(j) " Ware-housing-port ... 
(k) ''Ware-bouse. •• 
(l) " Derelict. " 
(m) "Jetsam.,' 
(n) "Flotsam." 
(o) "Wreck." 
(p) "Freight." 
(q) " Primage. " 
(r) "General average., 

5. Agent of owner of goods to be deemed owner 
for certain purposes 

6. When ship's agent may act for the Master 

t 

2 

3 

4 
5 

The figures on the right refer to the corresponding Sections 
of the Indian Sea Customs Act, VIII of 1878, as amended by 
subsequent enactments. 
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APPOINTMENTS AND POWERS OF OFFICERS, &c. 

Sections. 
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Form of application for license. 
Revocation of license. 
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CHAPTER IV. 
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13 
14 
15 
16 
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18. Power to prohibit or restrict importation or ex-

portation of goods 19 
19. Detention and confiscation of goods whose im· 
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Sections. 
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free of duty 
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38. 
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CLltARANClt oF Goons FoR HoME-CONSUMPTION. 

81 

82 

83 
84 

85 
86 
87 

88 

84. Clearance for home-consumption 89 

CHAPTER XI. 

W ARlt·HOUSING. 

Of the Admission of Goods into a ~Vare-house. 

85. Application to ware-house 
86. Form of application 
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Sections. 

87. 

88. 
89. 
90. 
91. 

92. 

93. 

94. 
95. 
ns. 
97. 

98. 

Acr V oF 1038. 

Ware-housing bond 
Form of bond. 
Forwarding of goods to ware-house 
Receipt of goods at ware-house 
Goods how ware· housed 
Warrant to be given when goods 

housed 
Form of warrant. 

are ware· 

Rules f'elating to Goods ;,, a W ar~house. 

Access of Customs Officers to private ware-
house ... 

Power to cause package or goods to be opened 
and examined ... 

Access of owner to ware-housed goods 
Owner's power to deal with ware-housed goods ... 
Payment of rent and ware-house dues 
Goods not to be taken out of ware-house except 

as provided by the ..\ct 
Period for which goods may remain ware-hous

ed under bond 
Goods in private ware-house on cancellation 

of license. 

OJ the Removal of Goods from one W are·hous1 
to another. 

99. Power to remove goods from one ware-house to 

92 

93 
94 
95 

96 

97 

98 
99 

100 
101 

102 

103 

anoth~r in the same Port .. • 104 
100. Owner to remove goods from one Port to another. 

Procedure 105 
101. Transmission of accounts oi goods to Officers at 

Port of destination 106 
Bond for due arrival andre-ware-housing. 

102. Remover may enter into a general bond 107 
103. Goods on the arrival at port of destination to be 

subject to same laws as goods on first im-
portation 108 

104. Bond under Section 87 to continue in force not· 
withstanding removal 109 

Clearan,ee for Home-consumption, or Shipment. 

105. Clearance of bonded goods for home-consump· 
tlon ••• 110 

106. Clearance of same for shipment to foreign Port •.• 111 
107. Clearance of same for shipment as provisions, 

&c.t on vessels proceeding to foreign Port 112 
108. Form of application for clearance of goods 113 

Application when to be made. 
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109. 

110. 

Ill. 
112. 

113. 

114. 
115. 
116. 
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Re-assessment of ware-housed goods when 
damaged 

Re-assessment on alteration of duty or tariff 
valuation 

Aliowance in case of wine, spirit or beer 
Further special allowance 

Of the Forfeiture and Discharge of the Bond. 

... 

When goods are improperly removed from ware· 
house or allowed to remain beyond time 
fixed 

Or lost or destroyed. 
The Customs Officer may demand duty, &c. 
Procedure on failure to pay duty, &c. 
Noting removal of goods 
Register of bonds 
Cancellation and return of bonds. 

M isclllaneous. 

... 

117. Power to remit duties on ware·housed goods lost 

114 

115 
116 
117 

118 

119 
120 
121 

or destroyed 122 
, 118. Responsibility of ware-house-keeper 123 

Compensation for loss or injury. 
119. Public ware-house to be locked 124 
120. Power to decide where goods may be deposited 

in public ware-houses 125 
121. Expenses of carriage, packing, &c., to be borne 

by owners 126 

CHAPTER XII. 

'fRANSHIPM'ENT. 

122. Pmver to permit transhipment 128 
123. Superintendence of transhipment 129 
124. Rules as to transhipment 130 
125. Entry and ware-housing on arrival, of goods 

tran&hipped under Section 122 131 
126. Transhipment of provisions, &c. 132 
127. Levy of transhipment fee 133 
128. Power to prohibit transhipment 134 
12g. No goods to be transhipped except as provided 135 

CHAPTER XIII. 
ExPORTATION OR SHIPM'ENT AND Rlt·LANDING. 

130. No goods to be shipped, &c., till en try outwards 
of vessel 136 

131. Clearance for shipment 137 
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Sections. 
132. Bond required in certain cases before exporta· 

tion 138 
183. Additional charge on goods declared for shipment 

after port·cleai ance granted 139 
134. Notice of non-shipment or re·landing aud return 

of duty thereon 140 
135. Goods re-landed or transhipped from a vessel 

returning to port, &c. 141 
136. Vessels returning to Port may enter and land 

goods under import Rules 142 
137. Landing of cargo during repairs 143 

CHAPTER XIV. 
COASTING·T.RA.Dll:. 

138. Chapters VII, IX, X and part of XIII inappli· 
cable to coasting-trade 156 

139. Power to regulate coasting-trade 157 
140. Coasting vessels to deliver manifest and obtain 

port-clearance before leaving Port of lading... 158 
141. Delivery of manifest, &c., on arrival 15g 
142. Departure from intermediate Port 160 
143. Power to require bond before port-clearance is 

granted ... 161 
144. Discharge of cargo .... 162 
145. Goods on coasting vessel, if excisable, not to be-

unladen without permis$ion 163 
146. Grant and revocation of general pass 164 
147. Rules respecting cargo books to be kept by 

Masters of coasting vessels 165 
148. ·Power to board and examine coasting vessels 166 

--I 

CHAPTER XV. 
OFFltNCES AND PrtNAI.TIES. 

149. Punishment for offences 167 
150. Packages and contents included in confiscation 

of goods 168 
Also conveyances and animals used in removal. 
Tackle, &c., included in confiscation of vessels. 

CHAPTER XVI. 

PROCEDURE RELA''i'ING TO 0FFENCltS, APPRAI.S, &c. 
151. Power to search on suspicion 169 
152. Persons may, before search, require to be taken 

before Magistrate or Chief Customs Officer or 
Customs Inspector •• . 170 



THE SEA CusToMs AcT. 

Sections. 
153. Power to stop vessels, carts, etc., and search 

for goods on reaHonab1e suspicion 171 
154. Power to issue search-warrant~ 172 
155. Persons reasonably suspected may be arrested. 173 
156. Persons arrested to be taken to the nearest 

Magistrate or Customs Officer ... 174 
157. Persons taken before Magistrate may be 

detained, etc. ... 175 
158. Persons escaping may be afterwards arrested. 176 
159. Persons in His Majesty's Navy when arrested 

to be secured on board until warrant pro· 
cured ••• 177 

160. Seizure of things liable to confiscation - 178 
161. Things seized how dealt with 179 
162. Procedure in respect of things seized by the 

Police 180 
163. When seizure or arrest is made, reason in 

writing to be given 181 
164. Adjudication of confiscation and penalties 182 
165. Option to pay fine in lieu of confiscation 183 
166. On confiscation, property to vest in Our 

Government 184 
167. Levy of penalty for failure to bring-to 185 
168. Penalty under this Act, not to interfere with 

punishment under any other law 186 
169. Offences not specially provided for, how tried. 187 
170. Appeal from subordinate to Controlling 

Officer of Customs 188 
171. Deposit, pending appeal, of duty demanded ... 189 
172. Power to remit penalty or confiscation 190 
173. Revision by Our Government . .. 191 
174. Goods not to be removed till payment 192 

Other goods of person liable to fine or penalty 
may be detained. 

175. Enforcement of payment of penalty 193 

CHAPTER XVII. 
MISCEI~LANEOUS. 

176. Power to open packages and examine goods ... 194 
177. Power to take samrJes of goods 195 
178. Owner to pay expenses incidental to com· 

pliance with customs law 196 
179. No compensation for loss or injury except 

on proof of neglect or wilful act 197 
180. Bar of actions 198 
181. Power to make Rules regarding disposal of 

things confiscated and rewards ,, 
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Sections. 
182. Wharfage fees • •• 
183. Grant of duplicates of documents 
184. Amendment of documents .. 
185. Customs-house agent 
186, Agent to produce authority if required 
187. Rules to be notified 
188. Cancellation of Notifications 

ACT V OF 1088. 

AN Ac:r TO CONSOLIDATE -THE LAW RELATING 
TO THE LEVY OF SEA CUSTOMS DUTIES 

AND THE MANAGEMENT OF SEA-PORTS. 

l99 
200 
201 
202 
203 
204 

" 

Passed by His Highness the Maha Raja of Tra'Oanc01'e 
01' the 16th April1913 corresponding tei~h the 

4th Medom 1088. 

\Vhereas it is expedient to consolida t~ the law relat
ing to the levy of Sea Customs 

Preamble. duties and the Management of Se~-
ports ; It is enacted as follows:-

CHAPTER !;-

PRELIMINARY. 

1. This Act may be called "The Travancore Sea 

Short title. 
Customs Act of 1088., 

Year. I No. Short title. Effect of subsequent Legislation. 

--'-------
1088 1 V Sea Customs Act. 

I 
Amended by Act IV of 1093; Act I of 

1109; Act V of 1111 and Act XXII 
of 1117 Sees. 22 and 23. 

Act V of 1088. This Act 
and the amending Acts were 
passed direct by His Highness 
the Maharaja. Act V of 1088 
and the amending Acts lV of 

I 

1093, I of 1109, V of 1111 and 
XXII of 1117 were published 
in T. G. G. dated 22·4·1913; 
13-8-1918; 7-11-1933 14-7-1936 
and 12-5-1942 respectively. 
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Sac. 2. THE SEA CusToMs AcT. CHAP. I. 

It extends to the whole of Travancore ; and it shall 

Local extent and 
commencemeo t. 

come into force on the 1st day of 
Chingam 1089. 

2. AU appointments, Rules, declarations, exemptions 
and delegations made, powers con

Saving of appoint- ferred, Forms and conditions pre-
ments, &c. scribed, values, fees, rates and period 

:fixed, and Notifications, instructions, 
directions, prohibitions, passes and licenses issued, before 
the passing of this Act, shall, if the same are in force at 
the time that this Act comes in to . force, be deemed to 
have been respectively made, conferred, prescribed, fixed 
and issued under this Act, in so far as they are consistent 
herewith. 

3. Nothing herein contained shall affect the pro

Interporta1 Trade 
Convention not aftect· 
ed by Act. 

visions of the Interportal Trade 
Convention for the time being in 
force bet>veen Our Government and 
the Paramount Power. 

4. In this Act, unless there is something repugnant 

Interpretation. in the subject or context,-

(a) "Controlling Officer of Customs" denotes the 
person authorised to exercise, subject 

"Controlling Officer to Our Government, the chief 
of Customs." control in matters relating to Sea 

Customs; · 

- (b) uChief Customs Officer" denotes the chief .. 
''Chief Customs . 
Officer." 

executive Officer of Sea Customs for 
any Port to which this Act applies; 

(c) "Customs Inspector" includes every Officer 
,, of Sea Customs, for the time being in 

Customs Itlspec· separate charge of a Customs house 
tor" ' · or duly authorised to perform nll the 
duties, or any special duties, of an Officer so in charge ; 

Sec. 4. The Indian Act does not contain definitions corres· 
ponding to Clauses (k) to (r). 
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(d) "Customs-port" shall mean any place in 
Travancore, declared, under Section 

''Custom:;-port." 10, to be a Port for the shipment and 
landing of goods; 

(e) "Port Officer" means every Officer for the 
time being in separate charge of a 

''Port Officer." Customs-port, or any person duly 
authorised to perform all or any of 

the duties of an Officer so in charge ; · 

(f) "Foreign Port" means any Port beyond the 
"Foreign port." limits of Travancore; 

(g) "Vessel" includes anything made for. the 
conveyance by water of human 

''Vessel... beings or property; 

(h) "Coasting vessel" denotes any vessel proceed-
ing from one Customs-port to 

"Coasting vesset:• another Customs-port, whether touch-
ing at any intermediate foreign 

Port or not, or proceeding from one Customs-port to a 
Port in British India or tJice versa, or proceeding from 
or to a Customs-port to or from a place declared to be a 
Port under Section 11 ; 

(i) ''Master," when used in relation to any vessel, 
means any J>erson, except a Pilot or 

''Master." Harbour-1Iaster having command or 
charge of such vessel ; 

(J) "\Vare-honsing Port" means any Customs-
"\\"are-housing port declared to be ware-housing 

l'ort." Port under Section 13 ; 

(k) ·' \Vare-house" denotes any place appointed 

''Ware-house." or licensed under Section 14 or 15; 

{l) "Derelict" means a thing voluntarily aban
doned or utterly forsaken by its pro· 

11 Derelict." 

(m) 

"Jetsam." 

per owner; 

"Jetsam" means goods thrown overboard, in 
case of extreme peril, in order to 
lighten and preserve a vessel, and 
which remain under water; 
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(n) "Flotsam" means goods lost by shipwreck 

''Flotsam." 
and floating on the sea ; 

(o) "Wreck" signifies the ruins of a destroyed 
"'\Vreck." vessel; 

(p) "Freight" means the sum agreed or paid 
•'Freight.•• for the hire or use of a vessel, in 

whole or in part ; 
(q) "Primage" means a charge in addition to 

''Primage." the freight ; . 
(r) ''General average" means a contribution 

made by all parties concerned in a 
'General average." sea adventure, towards a loss, by the 

voluntary sacrifice of the, property 
of some of the parties in interest, for the benefit of all. 

5. When any person is expressly or impliedly 

Agent of owner of 
goods to be deemed 
owner for certain 

authorised by the owner of any goods 
to be his agent in respect of such 
goods, for all or any of the purposes 
of this Act, and such authorisation 

purposes. is approved by the Chief Customs 
Officer or by the Customs·Inspector, such person shall, 
for such purposes, be deemed· to be the owner of such 
goods. 

6. Anything which a Master ds required or em
powered to do under this Act may, 

When ship's a~ent with the express or implied consent 
may act for the of such Master and the approval of 
Master· the Chief Customs Officer or of the 
Customs Inspector, be done by a ship's agent. 

CHAPTER II. 

APPOINTMENTS AND POWERS OF OFFICERS, &c. 

7. Our Government may appoint such persons as they 
think fit to be Officers of Sea Customs 

Appointment of and to exercise all or any of the pow
Officers, &c. ers conferred, and to perform all or 
any of the duties imposed, by this Act, on such Officers. 
Every person so appointed may be suspenden or dis
missed by Our Government. 
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, 8. Our Government may delegate to any Officer any 
of tbe powers vested in them by Sec
tion 7 of this Act. Every person ap· 
po~nted in the exercise of such dele
gated powers may be snsJ>ended or 

Delegation of 
JOwers under Sec
ion 7. 

lismissed by the Officer who aJ>pointed him. 

9. Our Government may make Rules, consistent with 
Power to make this Act, 

Rules. 

(a) prescribing and limiting the powers and 
duties of Officers of Sea Customs; 

(b) authorising and regulating the delega· 
tion of their duties by such Officers ; 
and 

(c) generally to carry out the provisions of 
this Act. Such Rules shall be publish· 
ed in the Gazette. 

CHAPTER III. 

DF.CLARATION oF PoRTS, WHARVES, CusTOMS. 
HOUSES, vVARE-HOUSES, &c. 

10. Our Government may, by Notification in the 
Gazette,-

l'ower to appoint (a) declare the places which alone shall 
Ports, \Vharves, 
Customs-houses, be Ports for the shipment and landing 
\\?are-houses, &c. of goods ; 

(b) declare the limits of such Ports ; 

(c) declare proper places therein to be Whar
ves for the landing and shipping of 
goods, or of particular classes of goods; 

(d) declare the limits of any such Wharf ; 
(e) alter the name of any such Port ot: 

vVba.rf ; and 
(f) dech~_re , .. ·hat shall, for the purposes of 

this Act, be deemed to be a Customs· 
bouse, and the limits thereof. 

Sec. 8, Tlle corresponding Sec. 7 of tlle Indian Act has been 
C'mitted. 
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11~ Our Government may, by Notification in the 

Power to declare 
places to be Ports 
for coasting trade. 

Gazette, declare places to be Ports for 
the C3.rrying on of coasting trade with 
Customs-ports, or with any specified 
Customs-port, and for no other purpose. 

12. Our Government may direct, by Notification in 

Power to declare 
that foreign Ports 
shall be reg~rded as 
Customs-ports for 
certain purposes. 

the Gazette, that all goods or any 
specified class of goods, imported 
from or exported to any foreign Port, 
to or from a Customs-port, shall, with 
such limitations and on such condi
tions (if any) as Our Government 

may think fit to prescribe, be treated, for any of the pur
poses of this Act, as gcods imported from or exported to a 
Customs-port as the case may be. 

13. Our Government may declare, by Notification in 
Power to declare the Gazette, that any Customs-port 

ware-housing ports. shall be a ware-housing port for the 
purposes of this Act. 

14. At any ware-housing port, the Controlling Officer 
. of Customs may appoint public ware-

Po~er to appomt houses wherein dutiable goods may 
pubhc ware-houses. ' d . . be bonde or depostted wtthout pay-
ment of duty on the first importation thereof, and may 
cancel such appointment. 

15. At any ware-housing port, the Controlling Officer 
of Customs or the Chief Customs 

Power to license Officer may license private ware
private ware-houses. 

houses wherein dutiable articles may 
be deposited as aforesaid. 

Every application for a license for a private ware-
. . house shall be in writing, shall be 

Fo~m of apphcatlOn drawn up in such Form as may be 
for hcense. 'b d b h C 11' Offi prescn e y t e on tro 1ng cer 
of Customs, and shall be signed by the applicant. 

Hvery license granted under this Section may be 
cancelled on con viet ion cf the licensee 

Revocation of license. of any offence under this Act relat
ing to ware-houses, unless it is other

wise proviged in the license, or on the expiration of one 
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month's notice in ,._,·riting given to the licensee by the 
authority which granted the license. 

16. Our Government may appoint, in or near any 
. Customs-port, stations or limits at or 

StatlOns for Cus· within which vessels arriving at or 
torus Officers to board d · h p h 11 b ·' and land epartlng from, sue ort s a r1ng· 

· to for the boarding or landing of 
Officers of Customs, and may direct at what particular 
place in fillY such Port, vessels not brought into Port by 
pilots shall anchor or moor. 

CHAPTER IV. 
PROHIBITIONS AND RESTRICTIONS OF IMPORTATION 

AND ExPORTATION. 

17. No goods specified in the following Clauses shall

Prohibitions. 
be brought, whether by land!l or by 
back-water, or by sea, into Travan-
core:-

(a) any book printed in infringement of any law 
in force in Travancore on the subject of 
copyright, when the proprietor of such copy
right or his agent has given to the Control
ling Officer of Customs a notice in writing 
that such copyright subsists and a statement 
of the date on which, it will expire ; 

(b) counterfeit coin, or coin which purports to be the 
King's coin of British India but which is not 
.')£the established standard in weight or 
fineness; 

(c) any obscene book, pamphlet, paper, drawing, 
painting, representation, figure or article ; 

(d) goods having applied thereto a counterfeit 
trade-mark within the meaning of the Tra
vancore Penal Code or a false trade-descri p
tion [within the meaning of the Travancore 
Merchandise Marks Act, 1117) ; 

Sec. li Clause (a). The· cor
responding Clause of the Indian 
Act has been repealed by Act 
Illof1914. 

Sfc. 17. Clause (d). The 
bracketed portion was inserted 

and the Explanation omitted 
by Sec. 22, Act XXII of 1117 
bringing it into conformitj' 
with the corresponding Clause 
of the Indian Act. 
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Explanation.- [ Onz,itted by Sect,ion 22, Act XX I I 
of 1177.] 

(e) goods made or produced beyond the limits of 
[Travancore] and having applied ther~to any 
name or trade-mark being or purporting to 
be the name or the trade-mark of any per
son who is a manufacturer, dealer or trader 
in [Travancote], unless-

(1) the name or trade-mark is, as to every appli· 
cation. thereof, accompanied by a definite 
indication of the goods having been made 
or -produced in a place beyond the limits of 
[Travancore], and 

(2) the country in which that place is situated 
is in that indication indicated in letters as 
large and conspicuous as any letter in the 
name or trade-mark, and [in the English 
language]; 

(f) piece-goods, such as are ordinarily sold by 
length or by the piece, which-

(1) have not, conspicuously stamped in English 
numerals on each piece, the length thereof 
in standard yards, or in standard yards and 
a fraction_ of such a yard, according to the 
real length of the piece, and 

The Explanation omitted 
read as follows :-

Explanation :-'False trade
des~ription' means a trade
description which is untrue in 
a material respect as regards 
the ~oods to which it is applied; 
and it includes every altera· 
tion of a trade-description, 
whether by way of ·addition, 
effacement or otherwise, where 
that alteration n:.akes tlle des
cription untrue in a material 
respect; and the fact that a 
trade-description is a trade
mark or part of a trade-mark 
shall not prevent such trade
'-lescription being a false trade
description under this Act." 

Sec. 17. Clause (e). In the 
first and third pairs of brackets 
the word ''Travancore" was 
substituted for the words "the 
United Kingdom or of Inaia", 
in the second pair of brackets 
the word 1

' Travancore " was 
substituted for the words "the 
United Kingdom or in India" 
and the words in the last pair 
of brackets were substituted for 
the words "in the same lan· · 
guage and character as to name 
or trade mark." by Sec. 22, Act 
XXII of 1117. 

St:c. 1 7. Clause {f). Su l>· 
clause (2) was inserted by Sec. 
22, Act XXII of 1117, In the 
original Sub-clause (2) the 
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[(~) have not been conspicuously marked on each 
piece with the name of the manufacturer, 
exporter or wholesale purchaser in India of 
the piece, and) 

[ (3) 1 have been manufactured beyond the 
limits of India, or have been manufactured 
within those limits but out of Travancore, 
in premises which if they were in Travan
core would be a factory as defined in the 
[Travancore Factories Act, VIII of 1114. ] 

[(g) goods which are required by a Notification 
under Section 1 I of the Travancore lVIer
chandise 1!arks Act, 1117, to have applied 
to them an indication of the country or place 
in which they were made or produced, un
less such goods show such indication applied 
in the manner specified in the Notification; 

(h) cotton yarn such as is ordinarily imported, in 
bundles, if-

(i) the bundle containing such yam has not 
been conspicuously marked with· the name 
of the manufacturer, exporter or wholesale 
purchaser in India of the goods, or 

(ii) such bundle has not been conspicuously 
marked with an indication of the weight 
and the count of the yarn contained in it, 
in accordance with the Rules made under 
Section 19 of the Travancore Merchandise 
Marks Act, ~ 117, and 

(iii) the yarn has been manufactured beyond 
the limits of India, or 

bracketed words were substitu
ted for the words ''factory law 
for the time being of Travan
core" and the Sub-clause was 
numbered (3) by the same 
amending Sec. 

Sec. 17. Clauses (g) to (i). 
These Clauses were added by 
Sec. 2~, Act XXII of 1117. 

In the Indian Act two more 
Clauses ·viz., (ff) and (g) have 
been added by Acts XII of 1939 
and V of 1913. They relate to 
goods having designs in which 
copyright under the Patents 
and Designs Act exist and 
matches made with white phos
phorus. 
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(iT) having been manufactured within those 
limits, has been manufactured beyond the 
limits of Travancore in premises which if 
they were in Tra van core would be a factory 
as defined in the Travancore Factories Act, 
VIII of 1114 ; 

(i) cotton sewing or darning thread, if-
(i) the units in which the thread is supplied 

have not been conspicuously marked with 
the name of the manufacturer, exporter or 
wholesale purchaser in India of the goods, or 

(ii) if each unit has not been conspicuously 
marked with an indication of the weight of 
thread contained in it and the grist number 
in accordance with the Rules made under 
Section 19 of the Travancore 1ferchandise 
Marks Act, 1117, and 

(iii) the thread has been manufactured beyonc 
the limits of India, or 

(iv) having been manufactured within thost. 
limits, has been manufactured beyond the 
limits of Travancore in premises which if 
they were in Travancore would be a factory 
as defined in the Travancore Factories Act, 
VIII of 1114.] 

18. Our Government may, by Notification in the 
Gazette, prohibit or restrict the 

Power to prohibit bringing or taking by sea, by back
()r restrict importa- water or by land, of goods of any 
tiond or exportation of specified description, into or out of 
goo s. Travancore, or into or out of any 
specified part of Tra vancore. 

19. (l) Before detaining any such goods as are or 
may be specified in or under Section 

Detention and con- 17 or 18, as the case may be, or 
fiscatio~ of ~oo~s taking any further proceedings with 
who~e . 1mportatwn 13 a view to the confiscation thereof 
prohlblted. under this Act, the Chief Customs 

Sec. 19. Clause (3). The 
bracketed words were substitu
ted for the words ''and in the 
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Officer, or the Customs Inspector, or other Officer ap-. 
pointed by Our Government in this behal_f, may require 
the Rules under this Section, whether as to information, 
security, conditions or other matters, to be complied 
with, and may satisfy himself in accordance with those 
Rules that the' goods are such as are prohibited to be 
imported. 

(2) Our Government . may make Rules, either 
general or special, respecting the detention and confisca
tion of goods the importation of which is prohibited and 
the conditions, if any, to be fulfilled before such deten
tion and confiscation, and may, by such Rules, determine 
the information, notice and security to be given and the 
evidence requisite for any of the purposes of this Section 
and the mode of verification of such evidence. 

(3) Wher~ there is on any goods a name which is 
identical with, or a colorable imitation of, the name of a 
place in the United Kingdom or in India, that name, 
unless accompanied, in equally large and conspicuous 
letters [in the English language,] by the name of the 
country in which such place is situate, shall be treated 
for the purpose of Sections I 7 and 18 as if it were the 
name of a place in the· United Kingdom or in India. 

(4) Such Rules may apply to all goods the impor
tation of which is prohibited by Section 17 or under Sec
tion 18 ; or different Rules may be made respecting 
different classes of such goods or of offences in relation to 
such goods. 

(5) The Rules may provide for the informant red 
imbursing any public Officer and Our Government, all 
expen~es and damages incurred in respect of any deten
tion made on his information, and of a.ny proceeding con
sE>qtten.t on snch detention. 

(6) All Rules under this Section shall be published 
in the Gazette. 
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CHAPTER V. 
LEVY OF AND ExEMPTION FROM CusToMs DUTIES. 

20. [( 1 )] Except as hereinafter provided, Customs~ 
duties shall be levied, at such rates, 

Goods dutiable. [and from such dates, whether pre-
vious or otherwise,] as may be pres

cribed by Our Government by Notification in the Gazette, 
on-

(a) goods imported or exported by sea, into or 
from any Customs-port, from or to any 
foreign Port; 

(b) tobacco, opium, ganja, salt or salted fish, and 
spirit imported by sea from any Customs~ 
port into any other Customs-port; 

(c) goods brought from any foreign Port to any 
Customs-port , and, without payment of 
duty, there transhipped ·for, or thence 
carried to and imported at, any other Cus· 
tom.;-port ; and 

(d) goods brought in bond from one Customs-port 
to another: 

Provided that no such duties shall be levied on goods 
Proviso. belonging to Our Government. 

[(2) In cases where the Notification referred to in 
Sub-section (1) authorises the levy of Customs-duty with 
retrospective effect, any sums due on account of new 
duties leviable thereunder or of any deficiency between 
the duties which have been paid. and the duties which 
are leviable thereunder shall be deemed to be dut1es 
short-levied within the meaning of Section 40 of the 
Act.] 

21. Except as otherwise expressly provided by any 
. law for the time being in force, 

Good~ part.ially goods whereof any article liable to 
co~posed C)£ duhable _duty under this Act forms a part or 
arttcles. ingredient, shall be chargeable with 
the full duty which would be payable on such goods if 

Sec. 20. Sub-section (2) was Sub-section (1) are additions not 
added by Act IV of 1093. This found in the corresponding Sec. 
Sub·section and the Pt'oviso to 20 of the Indian Act. 
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they were entirely composed of such article; if composed 
of more than one article liable to duty, then with the 
full duty which would be payable on sttch goods if they 
were entirely composed of the article charged with the 
highest rate of duty. 

22. Our Governm.ent may, by Notification in the 
. Gazette, fix, for the purpose of levy-

Power to fix tanff ing duties, tariff-values of any goods 
values. d · db h. h exporte or 1m porte y sea on w tc 
Customs-duties are imposed, and alter any such values. 

23. Our Government may,-
• {a) hy Notification in the Gazette, 

General power to exempt any goods imported into, or 
exempt . from Cus· exported from, Travancore, or into 
toms-duttes. or from any specified Port therein, 

from the whole or any part of the Customs
duti:s leviable on such goods; 

(b) also, by special order in each case, exempt from 
the payment of duty, under circumstances 
of an exceptional nature to be stated in such 
order, any goods on which Customs-duties 
are leviable. 

24. The Chief Customs Officer or the Customs Ins
pector may, subject to any general 

Baggage in actual Rules relating to the landing and 
use. shipping of passengers' baggage 
and the passing of the same through the Customs house, 
which may be made nuder Section 70, pass, free of duty, 
any baggage in actual use, and for this purpose may 
determine, subject to any such Rules, whether any goods 
~hall be treated as baggage in actual use, or as goods sub .. 
iect to duty. 

25. {l) If goods, which bad been produced or manu-
. . fa.ctured in Travancore, be imported 

Re-Jmported arttcles into an v Customs= port from any 
of local produce. · ~ b-forelgn Port, such goods shall e 
Hable to all the duties, conditions and restrictions (if any) 

Sec. 25. Su b·section (2) is 
an addition not found in the 
Indian Act. The time allowed 

for import by the Proviso in the 
Indian Act is 3 years. 

1207 



SEc. 26. 1'HE SEA CusToMs AcT. CHAP. v. 
to which goods of the like kind and value not so produced 
or manufactured are liable on the importation thereof: 
Provided that, if the importation takes place within one 
year after the previous exportation of such goods, and it 
is proved to the satisfaction of the Controlling Officer of 
Customs that the pr'Jperty in such goods has continued 
in the person by whom or on whose account they had been 
exported, the goods may, at the discretion of the Control
ling Officer of Customs, be admitted without payment of 
import duty. 

(2) If goods, which had been produced or manu
factured beyond the limits of Tra

Export of foreign vancore, are exported from any Cusproduce. 
toms-port, such goods shall be liable 

to all the duties, conditions and restrictions (if any) to 
which goods of the like kind and value produced or 
manufactured in Travancore are liable on the exportation 
thereof : Provided that, if the exportation takes place 
within one year after the previous importation of such 
goods, and it is proved to the satisfaction of the Control
ling Officer of Customs that the property in such goods 
has continued in the person by whom or on whose account 
they had been imported, the goods may, at the discretion 
of the Controlling Officer of Customs, be allowed to be ex· 
ported without payment of duty. 

26. Any goods, produced or manufactured in Tra-
. . vancore, which have been exported 

Exc~se duty on 1~- therefrom and on the exportation of 
portatton of certa1n h' h d b k f · h country goods. w tc an~ raw ac o ex~tse . as 

been recetved, shall, on betng Im-
ported into any Customs-port, be subjected, unless Our 
Government, in any particular case, otherwise direct by 
special order, to payment of excise duty at the rate to 
which goods of the like kind and quality are liable at 
such Port. 

27. All goods derelict, jetsam and wreck, brought or 
coming into any place in Travancore, 

Goods detelict and shall be subject to the same duties, 
wreck. if any, to which goods of the like 

kind are for the time being subject 
on importation at any Custom~-port, and shall in other 

Se'=. 27. The Indian Act includes 'flotsam' also, 
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respects be dealt with as if they were imported from a 
foreign Port, unless it is shown to the satisfaction of the 
Controlling Officer of Customs that such goods are the 
produce or manufacture of any place from which they are 
entitled to be admitted duty free. 

28. Provisions or stores produced or manufactured in 
. . Travancore, required for use, on 

Country provisions board of any vessel proceeding to 
and stores may be f · p b h' d 
shi ed free of duty. any oretgn ort, may e s tppe 

PP free of duty, whether of customs or 
excise, in such quantities as the Chief Customs Officer 
may determine with reference to the tonnage of the 
vessel, the numbers of the crew and passengers, the in
termediate Ports it is to call at, or the length of the voy
age on which the vessel is about to depart. 

29. On the importation into, or exportation from, any 
Owner to declare Customs-port of any goods, whether 

real v a 1 u e, &c, of liable to duty or not, the owner of 
goods in bill-of-entry, such goods shall, in his bill-of-entry 
or shipping bill. or shipping-bill, as the case may be, 
state the real value, q11antity and description of such 
goods to the best of his knowledge and belief, and shall 
also subscribe a declaration of the truth of such state
ment at the foot of such bill. 

30. In case of doubt, the Chief Customs Officer or the 
. Customs Inspector may require the 

requ~re O\vner of any such goods, or any 
of tn· other person in possession of any 

invoice, broker's note, policy of in
surance or other document, whereby the real value, 
quanthy or description of any such goods can be ascer
tained, to produce the same, and to furnish any infor
mation relating to such value, quantity or description, 
which it is in his pmver to furnish. And thereupon, such 
person shall produce such document and furnish such in
formation: 

Power to 
production 
voice, etc. 

Provided that, if the owner makes and subscribes a 
declaration before the Chief Customs Officer or the Cus
toms Inspector to the effect that he is unable, for want of 
full information, to state the real value or contents of any 
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case, package or parcel of goods, then the Chief Customs 
Officer or the Customs Inspector shall permit him, pre
vious to the entry thereof,-

{1) to open such case, package or parcel, and 
examine the contents in the presence of an Officer of 
Customs, or 

(2) to deposit such case, package or parcel in a 
public ware-house appointed under Section 14 without 
ware-housing the same, pending the production of such 
information. 

31. For the purpose of this Act, the real value shall 
"Real value" de· be deemed to be-

fined. 

(a) the wholesale cash price, less trade • discount, 
for which goods of the like kind and quality are sold, or 
are capable of being sold, at the time and place of im
portation or exportation, as the case may be, without any 
abatement or deduction whatever, except (in the case of 
goods imported) of the amount of the duties payable on 
the importation thereof ; or 

(b) where such price is not ascertainable, the cost 
at which goods of the like kind and quality could be deli
vered at such place, without any abatement or deduction 
except as aforesaid. 

32. Goods chargeable with duty upon the value there-
. . · of, but for which a specific value is 

ExamlDatwn of ad not fixed for the purpose of levying 
valorem goods. h h 11 · h • the duty t ereon, s a , w1t ou~: un-
necessary delay, be examined by an Officer of Customs. 

If it appears that the real value of such goods is 
correctly stated in the bill-of-entry or shipping-bill, the 
goods shall be assessed in accordance therewith. 

33. If it appears that any goods are properly charge
able with a higher rate or amount of 

Procedure when duty, than that to which they would 
s,ufh ~o~ds ~~~rnder- be subject according to the value 
'a ue Y 

0 
• thereof as stated in the bill-of-entry 

or'shipping-bill, the Officer of Customs may detain such 
goods. 
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In every such case, the Officer of Customs shall forth
with give notice in writing to the owner of the goods of 
their detention and of the value thereof as estimated by 
him; and the Controlling Offcer of Customs shall, 
within such reasonable period as may, with the consent 
of the parties, be arranged, determine either to deliver 
such goods on payment of the duty charged according to 
the entry of such owner, or to retain the same for the use 
of Our Government. 

If the goods are retained for the use of Our Govern
ment, the Controlling Officer of Customs shall cause the 
full amount stated in the bill as their real value to be 
paid to the owner in full satisfaction for such goods, in 
the same manner as if they had been transferred by ordi
nary sale, and shall after due notice and without unneces-. 
sary delay, cause them to be put up to public auction in 
wholesale lots for cash on delivery. 

If the Controlling Officer of Customs deems the 
highest offer made at such sale to be inadequate, he may 
either adjourn the sale to some other day to be notified, 
or buy in the goods, or otherwise dispose of them for the 
benefit of Our Government. 

If the proceeds arising from. such sale exceed the 
sum paid to the owner together with (in the case of goods 
imported) the duty to which the goods are liable and all 
charges incurred by Our Government in connection with 
them, a port;on, not exceeding one-half of the over-plus, 
shall, at the discretion of the Controlling Officer of Cus
toms, be payable to the Officer who detected the under
valuation of the goods. 

Nothing in this Section shall prevent the Controlling 
Officer of Customs, when he has reason to believe that 
any such under-valuation was solely the result of accident 
or error, from permitting the owner of the goods, on his 
application for that purpose, to amend such entry, on 
payment of such increased rate of duties on the excess of 
the amended over the original valuation, or on such other 
te~ms, as the Controlling Officer of Customs may deter
uune. 
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Nothing in this Section· shall prevent the Chief Cus

toms Officer from dealing with under-valuations under 
Section 149 (36) if he deems fit to do so. 

3·'- If, on the first examination of any goods under 
Section 32, the owner thereof states 

Abatement allowed in writing that such gocds are in 
on damaged goods. d ·' consequence of amage sustamed 
before delivery of the bill-of-entry, of value less than that 
stated in such bill, the Chief Customs Officer or the Cus
toms Inspector, on being satisfied of the fact, may allow 
abatement of duty accordingly. 

The reduced duty to be levi~d on such goods may be 
ascertained by either of the follow-

• Reduced duty how ing methods, at the option of the 
determined. owner:-

(a) the real value of such goods may be fixed on 
appraisement by the Chief Customs Officer 
or the Customs Inspector, and the duty may 
be assessed on the value so fixed ; or 

(b} the goods may, after due notice, be sold by 
public auction at such time (within thirty 
days from the date of delivery of the bill-of
entry) and at such place, as the Controlling 
Officer of Customs may appoint; and the 
duty may be assessed on the gross amount 
realised by such sale. 

35. When any goods the value of which has been 

Deterioration of 
tarifi-valued goods. 

fixed for the purpose of levying the 
duty thereon, have, before delivery 
of the bill-of-entry, deteriorated to 

the extent of more than one-tenth of their value, the duty 
on such goods shall, if the owner thereof so desires, be 
assessed ad valorem. 

The real value of such goo9s shall be ascertained as 
provided in Section 34 and the duty shall be assesst!d 
thereon. 

1212 



CHAP. v. ACT V OF i OSS . Snc. 4o. 
.. 16. No abatement of duty on account of damage shall 

~ be allowed on wines, spirit or beer 
No a~atemet;tt when or on other articles on which duties 

duty JS levted on l . d . 
quantity. are ev!e on quantity and not on 

value. 

3 7. Except as provided in Section 89, no amendment 
Restriction on of a bill-of-entry or shipping-bill re-

amendment of bill·of· lating to goods assessed for duty on 
entry, shipping-bill the declared value, quantity or des
or manifest. cription thereof, shall be allowed 
after such goods have been rem()ved from the Customs
house. 

38. The rate of duty and the tariff-valuation (if any) 
. . applicable to any goods imported, 

Alteration of 1.m- shall be the rate and valuation in 
~~f~at1~!:' or tanff· force on the date. on w~ich the bill

of-entry thereof 1s dehvered to the 
Officer of Customs under Section 81 : 

Provided that, if such goods are ware-housed under 
this Act, the rate and valuation, if any, applicable thereto 
shall be the rate and valuation in force on the date on 
which application is made to clear such goods from the 
ware-house for home-consumption. 

Explanation.-A bill-of-entry shall, for the purposes 
of this Section, be deemed to be delivered when it is first 
presented to the proper Officer of Customs. 

39. The rate of duty and the tariff-valuation (if any) 

A1teration of export 
duty or tariff-valua· 
tion. 

applicable to any goods exported, 
shall be the rate and valuation in 
force when a shipping bill of such 
goods is delivered under Section 131. 

40. When Customs duties or charges have been short

rayment of duties 
:short-1evied or enone· 
ously refunded. 

levied through inadvertence, error, 
collusion or misconstruction on the 
part of any Officer of Customs, or 
through mis-statement as to real 

value, quantity, or description on the part of the owner, 

Sec. 36. In the correspond- substituted by the expression 
ing Sec. 35 of the Indian Act "any deterioration" by Act 
the expression "damage" was VIII of 1927. 
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or when any such duty or charge, after having been 
levied has been, owing to any such cause, erroneously 
refunded, 

the person chargeable with the duty or charge so 
short-levied, or to whom such refund has erroneously 
been made shall pay the deficiency or repay the amount 
paid to him in excess, on demand being made within six 
months from the date of the first assessment or making 
of the refund ; if the said deficiency or excess is not paid 
or repaid, the same may be recovered as an arrear of land 
revenue, and the Chief Customs Officer or the Customs 
Inspector may refuse to pass any goods belonging to such 
person until the said deficiency or excess is paid or 
repaid or realised. 

41. Customs duties or charges which have been paid, 

No refund of charges 
erroneously levied or 
paid unless claimed 
within three months. 

and of which repayment wholly or in 
part is claimed in consequence of the 
same having been paid through 
inadvertence, error or misconstruc
tion, shall be returned, with the 

sanction of Our Government, if such claim is made within 
three months from the date of such payment, but not i£ 
made after the e:xpiry of the said period of three 
months. 

CIIAPTER VI. 

DRAWBACKS OR REFUNDS. 

A. Of the Import-duty. 

42. \Vhen any goods, capable of be1ng easily identi
fied, which have been imported by 

Drawback allow- land, by backwater or by sea into 
able on re·e"'port. Travancore, ~nd upon which duties 
of sea or land customs have been paid on importation, are 
again exported by se~ from a Customs-port to any foreign 
Port, or a~ provisions 6r stores for use on board a ship 
proceeding to a foreign Port, seven~eighths of such duties 
shall, except as otherwise hereinafter provided, be repaid 
as drawback: 

1214 



CHAP. VI. AcT V OF 1088. SEc. 43-A. 

Provided that, in every such case, the goods shall be 
, . identified to the satisfaction of the 

Conditwns for grant Chief Customs Officer or the Cus
nf drawback. 

toms Inspector at such Customs-
port, and that the export is made within one year from 
the date of original i"mportation. 

43. When any goods, having been charged with 

Drawback on goods 
exported to Customs· 
pert and thence to 
foreign port. 

import-duty at one Customs-port and 
thence exported to another, are re
exported by sea as aforesaid, draw
back shall be allowed on such goods 
as if they bad been so re-exported 

from the former Port : 

Provided that, in every such case, the goods are 

Proviso. 
identified to the satisfaction of the 
Chief Customs Officer or the Customs 
Inspector at the Port of final export-

ation and that such final exportation is made within one 
year from the date on which the goods were first import
ed into Travancore. 

( 43-A. {I) Notwithstanding anything herein before 

... Drawback in goods 
taken into use bet-
ween importation 
<tnd re-exportation. 

contained, the repayment of duty as 
drawback in respect of goods which 
have been taken into use between 
importation and re-exportation" shall 
be subject to the provisions of the 

Rules made nuder sub~scction (2). 

(2) Our Government may, subject to the condition 
of previous publication, from time to time, by Notification 
in Our Government Gazette, make Rules, in respect of 
goods which have been taken into usc between importa
tion and re-exportation :-

,. 

(a) modifying the amount of duty which shall 
be repaid as drawback on any such goods 
or class of such goods, or 

(b) prohibiting the re-payment of duty as draw
back on any such goods or class of such 
goods, or 

-----~--- -·--...... ..-..-
~<'C, 43-A, This Sec. was and corre3ponds to Sec. 43~A. 

added by Sec. 2, Act V of 1111 of the Indian Act. 
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(c) varying the conditions for the grant of draw
back on any such goods or class of such 
goods by restricting the period after im
portation within which the goods must be 
re-exported. 

B.-Of the Export-duty. 

44. When any goods, capable of being easily identifi-
. ed which have been exported, from 

Draw.back allOwable Travancore and upon which duties 
on re·Import. of sea and land customs have been 
paid on exportation, are again imported by sea into any 
Customs-port, seven-eighths of such duties shall, excert 
as otherwise hereinafter provided, be repaid as drawback: 
Provided that, in every such case, the goods shall be 
identified to the satisfaction of the Chief Customs Officer or 
the Customs Inspector at such Customs-port, and that the 
import is made within one year from the date of original 
exportation. 

C.-General. 

45. Our Government may, by Notification in the 
Gazette,-

Power to declare 
what ~ods are identi- (a) declare what goods ,shall, for 
fiable and to prohibit the purposes of this Chapter, 
drawback in case of be deemed to be capable of 
specified foreign Port. being easily identified ; and 

(b) prohibit the payment of drawback upon the 
re-exportation or re-importation of goods to 
or from any specified foreign Port. 

46. Notwithstanding anything hereinbefore contained, 
no drawback shall be allowed-

\Vhen no drawback d · 1 d d · h 
allowed. (a) upon goo s ~ot 1nc u e. 1n t c 

export-manifest or lmport-
manifest as the case may be, unless Our Government by 
general ~r special order otherwise direct, or 

(b) where the goods ·exported or imported are of 
less value than the amount of dra,vback 
claimed, or 
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{c) where the claim is for drawback am<Junting in 
respect of any single shipment, to less than 
rupees five, or 

(d) on tobacco, salt, salted fish, opium or ganja. 

4 7. ( 1) No draw back shall be allowed unless the 
claim to receive such drawback is 

Time to claim made and established at the time of 
f1rawbnck. • h re-export or re-1mport as t e case 

may be. 

(2) No refund of import duty shall be made until 
the vessel carrying the goods has 

\Vhe1;1 payment macle. put out to sea, or unless refund is 
demanded within three months 'from 

the date of entry for shipment. 

(3) No refund of export duty shall be made until 
the goods have been actually re-imported or unless refund 
is demanded within three months from the date of 
re-im portation. 

CHAPTER VII. 

ARRIVAL AND DEPARTURE OF VESSELS. 

Arrival and Entry of Vessels inwards. 

48. Our Government may, by Notification in the 

l 1ower to fix places 
heyond which inward 
'bound vessels are 
not to proceed until 
manifest delivered. 

Gazette, fix a place in any river, 
backwater or Port, beyond which no 
vessel arriving shall pass until a 
manifest has been · delivered to the 
pilot, Officer of Customs, or other 
person duly authorised to receive the 
same. 

If, in any river, backwater or Port, wherein a plac~ 
. . . has been fixed under this Section, 

Dehvery of m::nu· the Master of any ·vessel arriving 
fest when . vessels remains outside o b 1 th nl 
anchor outside the r e ow e r ace 
place fixed. so fixed, such Master shall, neverthe-

less, within twenty .. four hours after 
the vessel anchors, deliver a manifest to -the pilot, Officer 
of Customs, or other person duly authorised to receive 
the same. 
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49. If any vessel arrives at any Cu:-~toms-port in which 

Dcli\·ery of tuani- _ 
fest where no p1ace 
has been so fixed. 

a place has not heen so fixed, the 
l\1aster of such vessel shall, within 
twenty.four hours ~dter such vessel 
has anchored within the limits of the 

Port, deliver a manifest to the pilot, Officer of Customs, or 
other person duly authorised to receive the same. 

50. Every manifest shall be signed by the Master, 
shall specify all goods imported in 

Signature and con- such vessel, showing separately all 
tents of manifest. 

goods (if any) intended to be landed, 
transhipped or taken on to another port, and all ship's 
stores intended for consumption in Port or on the voyage, 
and shall contain such further particulars and be made 
ont in such Form as the Controlling Officer of Customs 
may direct. 

The Chief Customs Officer or the Customs Inspector 
shall permit the 1faster to amend 

Amendment of error any obvious error in the manifest, or 
in manifest. -to supply any omission which, in 
such Officer's opinion, is the result of accident or in
advertence, by furnishing an amended or supplementary 
manifest, and may levy thereon such fee as Our Govern
ment may direct. 

Except as herein provided, no import manifest shall 
be amended. 

51. The Officer of Customs receiving a manifest 
under Section 48 or 49 shall counter

Duty of person re- sign the same and enter thereon 
ceiving manifest. · C such partlculars as the ontrolling 
Officer of Customs may direct in this behalf. 

52. No vessel arriving in any Customs-port shall be 

Bulk not to be 
broken until mani
fest. &c.. deliYered 
and vessel entered 
inwards. 

allowed to break bulk until a mani
fest has been delivered as herein
before provided ; nor until a copy of 
such manifest, together with an ap
plication for en try of such vessel 
inwards, has been presented by the 

Master to the . Chief Customs Officer or the Customs 
Inspector, and an order has been given thereon for such 
entry. 

1218 



CHAP. VIL AcT V oF 1088. SEC. 5G. 

53. The Master shall, if required so to do by the 
Chief Customs Officer or the Customs 

Ma!'St~r, if :;quirerl, Inspector, at the time of presenting 
_to de,hYer lntl-of·lad- such application, deliver to such 
tng, &c. Officer the bill-of-lading or a copy 
thereof for every part of the cargo laden, on board, and 
any port-clearance, cocket or other paper granted· ·in 
respect of such vessel, at the place from which she is 
stated to have come, and shall answer all such questions 
relating to the vessel, cargo, crew and voyage as are put 
to him by such Officer. 

The Chief Customs Officer or the Customs Inspector, 
may, if any requisition or question made or put by him 
under this Section is not complied with or answered, 
refuse to grant such application. 

54. Notwithstanding anythjng contained in Section 
52. the Chief Customs Officer or the 

Special pass for Customs Inspector may grant, prior 
breaking hulk. to receipt of the manifest and to the 

en try inwards of the vessel, a special 
pass permitting bulk to be broken. 

The granting of such pass shall be subject to such 
Rules as may be made by Our Government and publish .. 
ed in the Gazette. 

55. Notwithstanding anything contained in Section 
48, 49, 52 or 53, the Chief Customs 

Manifest may be Officer or the Customs Inspector may 
de~i~ered by the accept from the ship's agent in lieu 
slup s agent. of the Master, delivery of the mani-
fest or of any other document required by those Sections 
to be delivered by the Master. 

Entry outwards, Port clearance and 
Departure of Vessels. 

/ 

56. No vessel shall take on board any part of her 
export cargo, until a written applica-

Order for entry out- tion for entry of such vessel out
wards to be obtained wards, subscribed by the Master of 
~efor~ export rnrgo such vessel has been d t th. 
1s slupped. . ' ma e o e 

Chtef Customs Officer or the Customs 
Inspector, and an order has been given thereon by such 
Officer for such entry. 
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Every application made under this Section shall 
specify the name, tonnage and national character of the 
vessel, the name of the 1-Iaster and the name of every 
place for which cargo is to be shipped. 

57. No vessel, whether laden or in ballast, shall de
part from any Customs-port until a 

No vessel to depart port-clearance has been granted by 
without port-clear- the Chief Customs Officer or the 

' ' ance. Customs Inspector, or other Officer 
duly authorised to grant the same. 

And no pilot shall take charge of any vessel pro
ceeding to sea unless the 1faster of such vessel produces 
a port-clearance. 

58. Every application for port-clearance shall be 
. . made by the 1-Iaster at least twenty-

Appllcat10n for port· four hours before the intenc1ed de
clearance. 

parture of the vessel. 

The l\Iaster shall, at the time of applyiNg for port
clearance,-

(a) deliver to the Chief Customs Officer or the 
Customs Inspector a manifest in duplicate, 
in such form as may be prescribed by the 
Controlling Officer of Customs, signed by 
such 1Iaster, specifying all gocds to be 
exported in the vessel, and showing sepa
rately all goods and stores entered in the 
import manifest and not landed or con
sumed on board or transhipped ; 

(b) deliver to the Chief Customs Officer or the 
Customs Inspector such shipping bills or 
other documents as such Officer acting 
under the general instruction of the Con
trolling Officer of Customs, requires; and 

(c) answer to the Officer such questions touching 
the departure and destination of the vessel 
as are demanded of him. 

The provisions of Section 50, relating to the amend
ment of import-manifests, shall, mutatis mutandis, apply 
also to export-manifests delivered under this Section. 
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59. The Chief Customs Officer or the Customs Ins
Power to refuse pector may refuse port-clearance to any 

port-clearance. vessel until-

(a) the provisions of Section 58 are complied with1• 

(b) all port-dues and other charges and penalties 
due by such vessel, or by the owner or 
Master thereof, and all duties payable in 
respect of any goods shipped therein, have 
been duly paid, or their payment has be~n 
secured by such guarantee or by a deposit 
at such rate as such Officer directs; 

(c) the ship's agent (if any) delivers to such 
Officer a declaration in writing to the 
effect that he will be liable for any penalty 
imposed under Section 149 ·(I 6) and fur
nishes security for the discharge of the 
same; 

(d) the ship's agent (if any) delivers. to such 
Officer a declaration in writing to the 
effect that such agent is answerable for the 
discharge of all claims for damage or short 
delivery which may be established by the 
owner of any goods comprised in the import 
cargo in ·respect of such goods. 

A ship's agent delivering a declaration under Clause 
(c) of this Section shall be liable to all penalties which 
may be imposed on the Master under Section l.fS) (16) 
and a ship's agent delivering a declaration under Clause 
(d) of this Section shall be bonn d to discharge all claims 
referred to in such declaration. . 

60. \Vhen the Chief Customs Officer or the Customs 
Inspector is satisfied that the pro-

Grant of port-clear· visions of Section 58 d ·f a11ce , an , 1 neces-
. sary, of Clauses (b), (c) and (d) of 

Section 59, have been complied with, he shall grant a 
port-clearance to the :Master, and shall return at the same 
time to such Master one copy of the manifest duly 
countersigned by such Officer. 
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61. Notwithstanding anything contained in Sections 
59 and 60, the Chief Customs 

Grant of port:clear- Officer or the Customs Inspector 
ance on secunty of ( b' h R 1 0 
ship's agent. may su JeCt t':> sue u e~ as ur 

Government may prescnbe and 
publish in the Gazette) grant a port-clearance to the 
11aster when the ship's agent furnishes such security as 
such Officer deems sufficient, for duly delivering within 
five days from the date of such grant the manifest and 
other documents specified in Section 58. 

CHAPTER VIII. 

GENERAL PROVISIONS AFFECTING 
VESSELS IN PORT. 

62. The Chief Customs Officer or the Customs Ins
pector of any Port may, at any time, 

Power to depute depute, at his discretion, one or more 
Customs. Officers ta Officers of Customs to board any 
board Ships. vessel in or arriving at such Port. 
Every Officer of Customs so sent shall remain on board 
of such vessel by day and night unless or until the Chief 
Customs Officer or the Customs Inspector otherwise 
directs. 

63. Whenever an Officer of Customs is so deputed on 
board of any vessel, the 1Iaster of 

Customs Officer and such vessel shall be bound to receive 
servant to be receiv- on board such Officer and one ser
ed. vant of such Officer and to provide 
such Officer and servant with suitable shelter and accom· 
modation, .and likewise with a due allowance of fresb 
water, and with the means of cooking on board. 

64. Every Officer of Customs so deputed shall have 
free access to every part of the 

Customs Officer to vessel, and may fasten down any 
have free acce~s to hatchway or entrance to the hold, 
every part of ship. and mark any goods before landing, 
and lock up, seal, mark or otherwise secure any goods on 
board such vessel. 

If any box, place or closed receptacle in auy such 
vessel be lucked, and the key he withheld, such Officer 
shall report the same to the Chief Customs Officer or the 
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Customs Inspector, who may thereupon issue to the 
Officer on board, or t~ any other Officer under his autho
rity, a written order to search. 

On production of such order, the Officer bearing the 
same may require that any such box, place or closed 
receptacle be opened in his presence ; and if it be not 
opened upon his requisition, he may break open the 
same. , 

65. Unless with the written permission of the Chief· 
- Customs Officer or the Customs In-

Goods not to be spector, or unless in accordance with 
shipped, discharged a general permission granted under 
?r water-borne except Section 69 no goods other than 
1n presence of Officer. ' ' passengers' baggage~ or ballast ur-
gently required to be shipped for the vessel's safety, shall 
be shipped, or water-borne to bt! shipped, or discharged 
from any vessel, in any Customs-port, except in the pre
sence of an Officer of Customs. 

66. When an Officer of Customs is deputed under 
Section 6 2 to remain on board a 

Period allowed for vessel, the tonnage of which does 
discharge and ship· not exceed six hundred tons, a 
meut of cargo. period of twenty working days, 
reckoned from the date on which he boards such vessel, 
or such longer period as the Chief Customs Officer or the 
Cust0ms Inspector directs, shall be allowed for the dis
charge of import-cargo and the shipment of export-cargo 
ou board of such vessel. 

One additional day shall, in like manner, be allowed 
for every fifty tons in excess of six hundred. 

No charge shall be made for the services of a single 
Officer of Customs for such allowed number of working 
days, or for the services of several such Officers (if avail
able) for respective periods not exceeding in the aggre
gate such allowed number of working days. 

Sec. 66, Under Sec. 71 of 
the Indian Act the period 
specifically allowed is thirty 

working days instead of twen· 
ty. 
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If the period occupied in the discharge and ship
ment of cargo.be in excess of twenty 

Consequence of ex· working days, together with the 
ceeding same. additional period (if any) allowed 
under this Section, the vessel shall be charged with the 
expense of the Officer of Customs, at a rate not exceeding 
rupees five per diem (Sundays and holidays excepted) for 
such excess period. 

In calculating any period allowed, or any charge 

Allowance for 
period during which 
''essel is laid up. 

made, under this Section, the period 
(if any) during which a vessel, after 
the completion of the discharge of 
·import-cargo and before commencing 

the shipment of export-cargo, is laid up by the with
drawal of the Officer of Customs, upon application from 
the Master, shall be deducted. 

67. Except with the written permission of the Chief 

G d b 
Customs Officer or the Customs In-

oo s not to e d h h 
landed, &c., on Sun- spec~or, no goo s, ot .er t an passen· 
days or holidays. gers baggage, shall, tn any Customs

port, be discharged from any vessel, 
or be shipped or water-borne to be shipped-

(a) on any Sunday, or on any holiday, or any day 
on which the discharge or shipping of cargo, 
as the case may be, is prohibited by Our 
Government, 

(b) on any day, except between such hours as Our 
Government may fix by Notification in the 
Gazette. 

68. No goods shall, in any Customs-port, be landed 
in any place other than a wharf 

to b~ notified under Section 10 or other 
excep place appointed for the landing of 

Goods not 
shipped, &c., 
at wharves. 

the particular goods by the Port 
Officer; and before any goods are discharged from a 
vessel into boats for the purpose of being landed, the 
~faster of the vessel, or the owner of the goods if they 
are to be landed by the latter, shall notify to the Port 

Sec. 68. The words " and the corresponding Sec. 73 of 
before any goods leave the the Indian Act. 
vessel's side" are not found in 
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Officer the place whrre he wishes to land the goods ; and 
if this place is not a duly notified wharf, the consent of 
the Port Officer must be obtained to the landing before 
the boats leave the vessel's side. 

Unless with the written permission of the Port 
Officer, or unless under a general permission granted 
under Section 69, no goods shall, in any Customs-port, be 
shipped or water-borne to be shipped from any place 
other than a wharf notified under Section 10 or other 
!Jlace duly appointed for that purpose by the Port Officer. 

69. Notwithstanding anything contained in Section 
65 or Section 68, Our Government 

Power to exempt may, by Notification in the Gazette, 
from Sections 65 and give general permission for goods to 
63• be shipped or water-horne to be 
shipped in any Customs-port, from all or any places not 
duly appointed as wharves, and without the presence or 
authority of an Officer of Customs. 

70. Our Government may make Rules for the land· 

P t k ing and shipping of nassengers' OW{r o m a e • r 
Rules regarding bag- baggage and the passtng of the same 
gage. through the Customs-house. 

\Vhen any baggage or parcels is or are made over to 
an Officer of Customs for the pur. 

Landing fees. pose of being landed, a fee of such · 
amount as Our Government may 

prescribe, shall be chargeable thereon, as compensation 
for the expense and trouble incurred in landing and de· 
positing the same in the Customs-house. 

71. \Vhen any goods are water-borne for the purpose 
of being landed from any vessel and 

Boat-note. ware-housed or cleared for home-
consumption, or for the purpose of 

being shipped for exportation on board of any vessel, 
there shall be sent, with each boat-load or other separate 
despatch, a boat-note specifying the number of packages 
so sent and the marks and numbers or other description 
thereof. 

Each boat-note for goods to be landed shall be signed 
by an Officer of the vessel, and likewise by the Officer of 
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Customs on board, if any snch Officer be on board, and 
shall be delivered on arrival to any Officer of Customs 
authorised to receive the same. 

Each boat-note for goods to he shipped shall be 
signed by the proper Officer of Customs, and if an Officer 
of Customs is on board of the vessel on which such goods 
are to be shipped, shall be delivered to snch Officer. If 
no such Officer be on board, every such boat-note shall be 
delivered to the ]\faster of the vessel, or to an Officer of 
the vessel appointed by him to receive it. 

The Officer of Customs who receives any boat-note 
of goods landed, and the Officer of Customs, :Master, or 
other Officer, as the case may be, who receives any boat
note of goods shipped, shall sign the same and note 
thereon such particulars as the Controlling Officer of 
Customs may direct. 

Our Government may, by Notification in the Gazette, 
suspend the operation of this Section in any Customs
port or part thereof. 

72. All goods water-borne for the purpose of being 

G d t b landed or shipped, shall be landed oo s wa er- orne • . 
to be landed or ship- or sh1pped w1thout any unnecessary 
ped. delay. · 

7J. Except in cases of imminent danger, no goods 
discharged into or loaded in any boat 

Such g?ods no~ to for the purpose of being landed or 
be tranShipped Wlth· h' n h 1} b h' d ' 

• out permission. s 1 ppe .... s a ~ trans 1 ppe n:~ to 
any other boat wtthout the permts-

sion of an Officer of Customs. 

7 4. Our Government may declare, with regard to any 
. . Customs-port, by Notification in the 

~ower to ~rohibit Gazette, that, after a date therein 
P lylngbof tunhcensed specified, no boat, not duly licensed 
cargo oa s. . 

and reg1stered, shall be allowed to 
·ply for the landing and shipping of merchandise, or for 
embarking or landing passengers, within the limits of 
such Port. 
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In any Port with regard to which such Notification 
has been issued, the Chief Customs 

Issue .of J~censes Officer or the Customs Inspector or 
and regtstrat10n of · • • 'b 
cargo boats other Officer appomted tn thts e-

.• half, may, subject to such Rules and 
on payment of such fees as Our Government may pres
cribe by Notification in the Gazette, issue licenses for, 
and register boats. Such Officer may also, subject to 
Rules so prescribed, cancel any license so issued.· 

75. The Chief Customs Officer or the Customs In

Power to require 
goods to be weighed 
or measured, &c. 

spector may whenever he thinks fit, 
require that goods .stowed in bulk, 
and brought by sea or intended for 
exportation, shall be weighed or 

measured on board-ship before landing or after shipment 
and may levy duty according to the result of such weigh
ing or measurement. 

CIIAPTER IX. 
OF DISCHARGE OF CARGO AND ENTRy 

INWARDS OF Goons. 
76. When an order for entry inwards of any vessel 

. which has arrived in any Customs-
Discharge of cargo port, or a special pass permitting 

may commence on h l b k b lk h b receipt of due per· sue vesse to rea u , as een 
mission. given, the discharge of the cargo of 

such vessel may be proceeded ~ith. 
77. Except as otherwise provided in this Act, no 

Goods not to leave 
ship unless entered 
in manifest. 

goods shall be allowed ·to leave 
any such vessel, unless they are 
entered in the original manifest of 
such vessel, or in an amended or 

supplementary manifest received under Section 50. 
78. If the owner of any goods (except such as have 

l)rocedure in res· 
pect of goods not 
landed within time 
allowed. 

been shown in the import-manifest 
as not to be landed) does not land 
snch goods or any portion thereof 
within such period as is specified in 
the bill-of-lading of such goods, or if 

Sec. iS. In paragraph 1 of 
this Section for the words 
"within such time not ex· 
ceeding fifteen days" the· 

Indian Act has the words 
''within such number of work· 
ing days not exceeding :fifteen." 
In paragraph 4 the words 
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no period is so specified, within such time (not exceeding 
fifteen days after the entry of the vessel imparting the 
same) as Our Government may appoint by Notifi.catiou 
in the Gazette, or, 

if the cargo of any vessel, with the exception of only 
a small quantity of goods, has been discharged previously 
to the expiration of the period so specified or appointed, 
as the c~se may be-

the :Masttr of such vessel, or on his application, the 
proper Officer of Customs, may carry such goods or such 
portion thereof, as the case may be, to the Customs house, 
there to remain for entry. 

The Chief Customs Officer or the Customs Inspector 
shall thereupon take charge of, and grant receipts for 
such goods and deliver them to the owner after satisfying 
himself that all customs dues have been paid ; but if 
notice 1n writing bas been given by the Master that the 
goods are to remain subject to a lien for freight, primage, 
general average or other charges of a stated amount, such 
Officer shall hold such goods until he receives notice in 
writing that the said charges have been paid· 

79. At any time after the arrival of any· vessel, the 
Chief Customs Officer or the Cus

Power to land small toms Inspector may, with the con .. 
parcels. 

sent of the Master of such vessel, 
cause any small package or parcel of goods to be carried 
to the Customs-house, there to remain for entry in charge 
of the Officers of Customs, during the remainder of the 
time allowed under this Act for the landing of such 
package or parcel : 

If any package or parcel so carried to the Customs
house remain unclaimed on the ex

No~ice regarding piration of the time allowed for its 
un.cla1med packages. . .. 

· landtng, or at the ttme of the clear-
ance outwards of the vessel from which it was landed, the 
:11aster may apply, as provided in Section 78, and the 
Officer in charge of the Customs-house shall thereupon 
hold such package or parcel as provided in that Section. 

"deliver them to the owner after do not occur in the Indian 
satisfying himself that all cus- Act. 
toms dues have been paid but'" 
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80. Notwithstanding anything contained in Sections 

P 
. . 78 and 79, the Chief Customs Officer 

ower to permit 1m· h C I . 
mediate discharge. or t e ustoms z:spector, tn any 

Customs-port to whtch Our Govern· 
ment may, by Notification in the Gazette, declare this 
Section to be applicable, may permit the Master of any 
vessel, immediately on receipt of an order under Section 
52 or special pass under Section 54, to discharge the 
cargo of such vessel or any portion thereof into the cus
tody of the ship's agents if willing to receive the same, 
for the purpose of landing the same forthwith at the Cus
toms-house or any specified landing place or wharf and 
depositing it in such place as may be indica ted by such 
Officer. 

Any ship's agent so receiving such cargo or portion 
thereof, shall be bound to discharge all claims for damage 
or short delivery whieh may be established in respect of 
the same by the owner thereof, and shall be entitled to 
recover from such owner his charges for service rendered, 
but not for commission or the like, where any agent for 
the landing of such cargo or portiol} has been previously 
appointed by the owner and such appointment is un
revoked, provided that the charges for landing the goods 
and conveying the same to the place indicated shall not 
be in excess of such rates as may be sanctioned by Our 
Government for the particular Port. 

The Ch;e£ Customs Officer or the Customs Inspector 
shall take charge of goods discharged under this Section, 
and otherwise proceed in relation thereto, as provided in 
Sections 7h and 83. 

81. The owner of any goods imported shall, ou the 
, landing thereof from the importing 

},ntr.y for home·con· ship make entry of such goods for 
sumpt10n or ware- h ' · h 1 housing ome-consumptlon or ware- ous ng, 

· by deliveriny to the Chief Customs 
Officer or the Customs Inspector, a bill-of-entry thereof, 
together with such number of copies of the same, in such 
Form and containing such particulars, as the Controlling 
Officer of Customs may prescribe. 

Sec. 80. The words at the 
end of the first paragraph ''and 
depositing it ...... sucll officer" 

and the proviso to the second 
paragraph are not found in the 
Indian Act. 
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The particulars of such entry shall correspond with_ 

the particulars given of the same goods in the manif\.!st 
of the ship. 

~2. On the delivery of such bill, the duty (if any) 
leviable on such goods shall be 

Assessment of duti- assessed, and the owner of such 
a lJlc goods. 

goods may then proceed to clear the 
same for home-consumption, or ware-house them, subject 
to the provisions hereinafter contained. 

83. If any goods are not entered and cleared for home

rrocedure in case of 
goods not cleared or 
ware· housed. 

consumption or ware-housed, within 
two months from the date of entrv of 
the vessel, such goods may, after due 
notice to the owner, if his address 
can be ascertained, be sold by public 

auction, aud the proceeds thereof skall be applied, first, to 
the payment of freight, primage and general average,· 
if the goods are held by the Chief Customs O.fficer or the 
Customs Inspector subject to such charges, under notice 
given under Section 78, 79 or 80 ; next, to the payment of 
the' duties which would be ]eviable on such goods if they 
were then cleared for home-consumption, and next, to the 
payment of the other charges <if any) payable to such 
Officer in respect of the same. 

The surplus, if any, shall be paid to the owner of the 
goods, provided that he applies for the same within one 
year from date of sale. 

If any gcods of which the Chief Customs Officer or 
the Customs Inspector has taken 

Power to direct sale charge under Se~tion 78, 79 or 80 be 
of perishable goods. of a perishable nature, such Officer 

may, at any time, direct the sale 
thereof, and shall apply the proceeds in like manner: 

Provided that, where any goods liable to be sold 
under this Section arc arms, ammunition or military 
stores, they n1ay he sold or otherwise disposed of, at such 
place and in sach manner as Our GoYernmcnt may 
direct : 

Provided also that, nothing in this Section shall 
authorise the removal for home-consumption of any duti
able goods without payment of the duties due thereon. 
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CHAPTER X. 

CLEARANCE oF Goons FOR HoME-CONSUMPTION. 

84. When the owner of any goods entered for home
consumption, and (if such goods are 

Clearance for home· liable to duty) assessed under Sec-
~onsumption. tion 82, has paid the import duty (if 

any) assessed on such goods, and 
tny charges payable und~r this Act in respect of 
:he same, the Chief Customs Officer or the Customs In
.;pector may make an order clearing the same; and such 
)rder shall be sufficient authority for the removal of tlle 
~oods by the owner. 

CHAPTER XI. 

WARE-HOUSING. 

Of the Admission of Goods into a lV are-house. 

85. \Vhen any dutiable goods have been entered for 
ware-housing and assessed under 

Application to ware- Section 82, the owner of such goods 
house. may apply for leave to deposit the 

same in any ware-house appointed 
1r licensed under this Act. 

86. Every such application shall be in writing, 
signed by the applicant, and shall 

Form of application. he in such Form as may be prescrib
ed by the Controlling Officer of Cus
toms. 

87. When any such application has been made in 
respect of any goods, the owner 

\Vare-housing bond. of the goods- to which it relates 
shall execute a bond, binding him

S<-'1£, in a penalty of twice the amount of the duty assess
ed nnder Section 82 on such goods,-

(a) to observe a11 Rules prescribed by this Act in 
re~pect of sncb goods; 

(b) to pay, on demand, all duties, rent and 
charges claimable on account of such goods 

Sec. 87 (b). The Indian Act requires only six per cent. interest • 
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under this Act, together with interest on 
the same from the date of demand, at such 
rate, not exceeding twelve per cent. per an
num, as may be fixed by Our Government; 
and 

(c) to discharge all penalties incurred for violation 
of the provisions of this Act in ·respect of 
such goods. 

Every such bond shall be in such Form as may be 
prescribed by the Controlling Officer 

Form of bond. of Customs and shall relate to the 
cargo or portion of the cargo of one 
vessel only. 

88. When the provisions of Sections 86 and 87 have 
been complied with in respect of any 

Forwarding o f goods, such goods shall be forwarded 
goods to ware-house. in charge of an Officer of Customs to 

the ware-house in which they are to 
be deposited. 

A pass shall be sent with the goods, specifying the 
names of the importing vessel and of the bonder, the 
marks, numbers and contents of each package, and the 
ware-house or p1acc in the ware-house wherein they are 
to be deposited~ 

89. On receipt of the goods, the pass shall be ex
amined by the ware-house-keeper, 

Receipt of goods ·who shall return it in dne course to 
e1t ware-bouse. the Chief Customs Officer or the 

Customs Inspector. 
No package, butt, cask or hogshead, shall be admit

ted into any ware-house, unless it bears the marks and 
number~ specified in, and otherwise corresponds with, the 
pass for its admission. 

If the goods are found to corre-spond with the pa:;s, 
the ware-house-keeper shall certify to that effect on th~ 
pass and the "·are-housing of such g0ods ~hall be deemed 
to ba ve been completed. 

If the goods do not so correspond, the fact shall be 
reported by the ware-house-keeper for the orders of the 
Chief Customs Officer or the Customs Inspector, and the 
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:oods shall either b~ returned to the Customs-house in 
harge of an Officer of Customs, or kept in deposit pend
ug such orders, as the ware-house-keeper deems most 
onvenierit. 

If the quantity or value of any goods has been er
·oneously stated in the bill-of-entry, tbe error may be 
·edified at any time before the ware-housing of the goods 
~ completed, but not subsequently. 

90. Except as provided in Section 95, all goods shall 
be ware-housed in the packages, 

Goods how ware- butts, casks or hogsheads in which 
wused. they have been imported. 

91. Whenever any goods are lodged in a public ware

\Van·ant to be gi,·en 
.v hen goods are ware· 
lwuse'l. 

house or a licensed private ware
house, the ware-house-keeper shall 
deliver a warrant, .signed by him as 
such, to the person lodging the 
goods. 

Snch warrant shall be in such Form as may be pres- . 

Form of warrant. 
cribed therefor by the Controlling 
Officer of Customs, and it shall be 
transferable by endorsement; the en

Jorse~ shall be entitled to receive the goods specified in 
~nch warrant on the same terms as those on which the 
person who originally lodged the goods would have been 
entitled to receive the same. 

Rules relating to Goods in a Ware-house. 

92. The Chief Customs Officer, or the Customs In

Access of Customs 
Ofli.cers to private 
w:1re·honse. 

spector, or 9.ny Officer deputed by 
either for the purpose, shall have ac
cess to any private ware-house licen
sed under this Act. 

93. The Chief Customs Officer or the Customs Inspec

Power to cause 
package or goods to 
be opened and ex· 
a mined. 

tor may, at any time, by order in writ
ing, direct that any goods or pack
ages lodged in any ware-house shall 
be opened, weighed or otherwise ex
anlined, and, after any goods have 

been so opened or examined, may cause' . the same to be 
sealed or marked in such manner as he thinks fit. 
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\Vhen any goods have been so sealed and marked 
after examination, they shall not agaiu be opened without 
the IJermission of the Chief Customs Officer or the Cus
toms. Inspector, aud when any such goods have been open
ed with such permission, the packages shall, if such Offi
cer thinks fit, he again sealed or marl:..ed as before. 

94. Any owner of goods lodged in a ware-house shall 
at any time within the authorised 

Access of owner to hours of business, have access to his 
ware-housed goods. gocds in presence of an Officer of 

Customs and an Officer of Customs 
shall, upon application for the purpose heing made in 
writing to the Chief Customs Officer or the Customs In
spector, be deputed to accompany such owner. 

95. \Vith the sanction of the Chief Customs Officer or 

Owner's power to 
deal with w a r e · 
housed goods. 

the Customs Inspector, and after such 
notice given, and under such Rules 
and conditions as Our Government 
may prescribe, any owner of goods 
may, after ware-housing the same,-

(a) sort, separate, pack and re-pack the goods, and 
make such alterations therein as may be 
necessary for the preservation, sale, ship
ment or disposal thereof, such goods to be 
re-packed in packages in which they were 
imported or in such other packages as 
the Chief Customs Officer or the Customs 
Inspector may permit; 

(b)~take such samples of goods as may be allowed 
by the Chief Customs Officer or the Customs 
Inspector with or without entry for home
consumption, and with or 'vithout payment 
of duty, except such as may eventually be
come payable on a de£ciency of the origi
nal quantity. 

Sec. 94. The corresponding 
Sec. 99 of the Indian Act 
contains a second paragraph 
providing for payment by the 
owner of a sum to meet 

the expenses incurred by the 
Officc:r specially employed to 
acc0mpany the owner if the 
customs collector so requires. 
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After any such goods have been so separated and re
packed in proper or approved packages, the Chief Cus
toms Officer or the Customs Inspector may, at the rt!quest 
of the owner of such goods, cause or permit any refuse, 
damaged or surplus goods remaining after such separa
tion or re-packing, or at the like request, any goods 
which may not Le worth the duty, to be destroyed, and 
may remit the duty payable thereon. 

96. If goods be lodged in a public; ware-house, the 
owner shall pay monthly, on receiv

Payment of rent and ing a written demand for the same 
ware-house dues. from the Chief Customs Officer or the 

Customs Inspector, rent and ware
bouse dues at such rates as the Controlling Officer of 
Customs may fix. A Table of the rates of rent and ware
house dues so fixed shall be pla<:ed in a conspicuous part 
of such ware-house. 

If any written demand for rent or ware-house dues 
presented under this Section is not discharged within 
seven days from the date of presentation, the Chief Cus
toms Officer or the Custmns Inspector may, in the dis
charge of such demand (any transfer or assignment of the 
goods notwithstanding) cause to be sold by public auction, 
such sufficient portion of the goods as he may select. 

Out of the -proceeds of such sale, the Chief Customs 
Officer or the Customs Tnspect•>r shall first satisfy the de
mand for the discharge of which the sale was ordered, and 
shaH then pay over the surplus, if any, to the owner of 
the goods: 

Provided that the owner applies for such payment 
within one year from the date of sale. 

97. No ware-housed goods shall be take~ out of any 

Goods not to be 
taken out of ware
house except as pro
vided by the Act. 

ware-house except on clearance for 
home-consumption, or for shi-pment, 
or for removal to another ware-house, 
or · as otherwise provided by this 
Act. 

Sec. 96. The time allowed 
for payment of dues under the 
Indian Act is ten days and the 
Proviso there reads thus :
"hovided that the application 

for such surplus be made with· 
in one year from the date of 
sale of the goods or that suffi
cient cause be shown for not 
making it within such period.'' 
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98. Any goods ware-housed may be left in the ware

Pc~rioJ for which 
goods may rewa1n 
'vare· housed under 
},ond. 

house in which they are deposited, or 
in any ware-house to which they may, 
in manner hereinafter provided, be 
removed, till the expiry of one year, 
or such longer period as Our Govem

n1ent may by Notification in the Gazette prescribe, after 
the date of the bond executed in relation to such goods 
under Section 87. The owner of any goods remaining in 
a ware-house on the expiry of such period shall clear the 
same for home-consumption or for shipment, in manner 
hereinafter provided : 

Provided that, when the license for any private ware

Goods in private 
ware-house on can
u:lla tion of 1 iC'eDse. 

house is cancelled, and the Chief 
Customs Officer or the Customs In
spector gives notice of such cancel
ment j:o the owner of any goods de-
posited in such ware-house, such 

owner shall, in manner hereinafter provided, anJ within 
seven days from the date on which such notice is given, 
remove such goods to another ware-house, or clear them 
for home-consumption or for shipment. 

0 f the removal of Goods from one lV are-house 
to another. 

99. Any owner of goods ware-housed under this Act 
may, at any time within one year (or 
such longer period as Our Govern
ment may prescribe) from the date 
of the bond executed in respect of 
such goods under Section 87, and 

Power to remove 
goods from one ware· 
house to another in 
the same Port. 

with the permission of the Chief Customs Officer or the 
Customs Inspector, and on such conditions and after 
giving such security (if any) as such Officer directs, re
move goods from one ware-house to another ware-house in 
the same Port. 

When any owner desires so to remove any goods, he 
shall apply for permission to do ~o in such Form as the 
Controlling Officer of Customs may prescribe. 

Sees. 98 and 99. The period 
under the corresponding Sec
tions 103 and 104 of the Indian 
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100. Any owner of goods ware-housed at· any ware· 

housing Port may from time to time, 
Owner to remove within the said period of one year or 

goods from one Port such longer period as has been sane
to another. tioned by Ou~ Government, remove 

the same by sea or by inland car
riage, in order to be re-ware-housed at any other ware
housing Port. 

\Vhen any owner desires so to remove any goods for 

Procedure. 
such purpose, he shall apply to the 
Controlling Officer of Customs, sta
ting the particulars of the goods to be 

removed, and the name of the Port to which it is intended 
that they shall be removed, together with such other par
ticulars, and in such manner and Form, as such Control
ling Officer of Customs may prescribe. 

101.· When permission is granted for the removal of 

Transmission of ac
counts of goods to 
Officers at Port of 
destination. Bond 
for due arriYal and 
re-ware-housing. 

any goods from one ware-housing 
Port to another under Section I 00, an 
account, containing the particulars 
thereof, shall be transmitted by the 
proper Officer of the Port of removal 
to the proper Officer of the Port of 
destination ; and the person requir

ing the removal shall, before such removal, enter into a 
bond, with one sufficient surety, in a ~um equal to twice 
the duty chargeable on such goods, for the due arrival 
and re-ware-housing thereof at the Port of destination, 
within such time as the Controlling Officer of Customs 
directs. 

Such bond may be taken by the proper Officer, either 
at the Port of removal or at the Port of destination, as 
best suits tl1e convenience of the owner. 

If such bond is taken at the Port of destination, a 
certificate thereof, signed by the proper Officer of such 
Port, shall, at the time of the removal of such goods, be 
produced to the proper Officer at the Port of removal; 
and such bond shall not be discharged unless such goods 
are produced to the proper Officer, and duly re-ware
housed at the Port of destination, within the time allowed 
for such removal, or are otherwise accounted for to the 
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satisfaction of such Officer; nor until the full duty due 
upon any deficiency of such goods, not so accounted for, 
has been paid. 

102. The Controlling Officer of Customs m'ly permit 
any person desirous of removing 

Remover may enter ware-housed goods to enter into a 
into a general bond. general bond, with such sureties, in 

such amount and under such condi
tions, as such Controlling Officer of Customs approves, for 
the removal, from time to time, of any gocds from one 
ware-house to another, either in the same or in a different 
Port, and for the due arrival andre-ware-housing of such 
goods at the Port of destination, within such time as such 
Officer directs. 

t03. Upon the 

Goods on the arri
val at Port of desti
nation to be subject 
to same laws as goods 
on first importation. 

arrival of ware-housed goods at the 
Port of destination, they shall be 
entered and ware-housed in· like 
manner as goods are entered and 
ware-housed on the first importation 
thereof and under the laws and 
Rules, in so far :J.S such laws and 

Rules are applicable, which regulate the entry and ware
housing of such last mentioned goods. 

104. Every bond executed under Section 87 in res

Bo11d under S-:ction• 
87 to continne in 
force notwithstand
ing removal. 

pect of any goods shall, unless the 
Chief Customs Officer or the Customs 
Inspedo,.. in any case deems a fresh 
bond to be necessary, continue in 
force notwithstanding the subsequent 

removal of such goods to another ware-house or ·ware
housing Port. 

Clearance for Home-consumption or Shipment. 

105. Any owner of goods ware~housed may, at any 
time within the perjod mentioned in 
Section 98, clear such goods for home
consumption, by paying, (a) the duty 
assessed on snch gnods, or where the 
duty on such goods is altered, such 

Clearo nee of bond
ed goods fnr bome
c0nsumptio 11. 

t1.ltered duty, and (b) all rent, penalties, interest and 
other charges, if any, payable in respect of such goods. 
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106. Any owner of goods ware-housed may, at any 

Clearance of same 
for shipment to for· 
eign Port. 

time within the period mentioned in 
Sect1on 98, clear such goods for ship
ment to a foreign Port on payment of 
all rent, penalties, interest and other 
charges payable as aforesaid, and 

without payment of import duty on the same: 

Provided that Our Government may prohibit the 
shipment for exportation to any specified foreign Port, of 
ware-housed goods in respect of which payment of draw
back or transhipment has been prohibited under Section 
45 or 128 respectively. 

107. Provisions and stores ware-housed at the time of 

Clearance of same 
for shipment as pro· 

. VlSlOnS, &c., On 
vesse1s proceeding to 
foreign Port. 

importation may, within. the said 
period, be shipped without payment 
of duty, for use on board of any 
vessel proceeding to a foreign Port. 

108. Applications to clear goods from any ware-house 

Form of application 
for clearance of 
goods. 

for home-consumption or for ship
ment, shall be made in such Form as 
the Controlling Officer of Customs 
may prescribe. 

Such applications shall ordinarily be made to the 
Chief Customs Officer or the Customs 

Application when Inspector at least twenty-four hours 
to be made. before it is intended so to clear the 

goods. 

109. If any gClods, upon which duties arc leviable ad 

Re·assessmenl of 
"~:•:are-housed goods, 
~ben damaged. 

·c:alorcut or on a tariff valuation, 
receive damage through unavoidable 
accident, after they have been enter
ed for ware-housing and assessed 
under Section 82, and before they are 

cleared for home-const-:mption, they shall, if the owner 
so desires, be re-assessed for duty according to their actual 
value, and a new bond for the same may, at the option of 
the owner, be executed for the unexpired term of ware .. 
housing. 
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110. If, after any goods entered for ware-housing have 
been assessed under Section 82, any 
alteration is made in the duty levia· 
ble upon such goods, or in the tariff 
valuation (if any) applicable thereto, 

Re-assessment on 
alteration of d;tty or 
ta.riff valuatio11. 

such goods shall be re-assessed in 
accordance with such alteration. 

111. If it appear, at the time of clearing any wine, 

Allowance in case 
of wine, spirit or 
beer. 

spirit or beer from any ware-house 
for home-consumption, that there 
exists a deficiency not otherwise ac
counted for to the satisfaction of the 
Chief Customs Officer or the Customs 

Inspector, an allowance on account of ullage and wastage 
shall be made in adjusting the duties \.hereon, as follows 
(namely):-

upon wine, spirit and beer in cask to an extent not 
exceeding the rates specified below, or such other rates as 
may be prescribed in this behalf by Our Government and 
notified in the Gazette:-

For any time not exceedmg six months, 

" 
exce~ding six months and not · 

two and a half 
per cent. 

exceeding twelve months, five per cent. 

For any longer time which may be sanctioned by Our Go· 
vernment under Sections 98 and 99, a further ailowance may be 
made at the rate of two and a half per cent. for every extra six 
months, provided that the total allowance shall not exceed twelve 
per cent. 

112. When any wine, spirit or beer lodged in a ware
house is found to be deficient at the 

.Further special time of the delivery therefrom, and 
allowance. such deficiency is proved to be due 

solely to ullage or wastage, the Con
trolling Offieer of Customs may direct, in respect of any 
such article, that allowanre shall be made in any special 
case for a. rate of ullage or wastage exceeding that contem
plated in Section 111. 

Sec. 111. The corresponJing Sec. 116 of the Indian Act makes 
- allBwance for salt also. 
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Of the Forfeil;,re and ·Discharge of the Bond. 

t 13. If any ware-housed goods are removed from the 

\Vhen goods are 
i mproperiy reru•wed 
from ware-house or 
dlowecl to remain 

1,eyonJ time fix:ed. 

ware-house in contravention of Sec· 
tion 97, or . 

if any such goods have not been 
removed from the ware-house at the 
expiration of the time during which 
such goods are permitted by Section 

;JH to remain in such ware-house ; or 
if any goods in respect of which a bond has bee.n 

executed under Section 87, and 
Or lost or destroyed. which have not been cleared for 

home-consumption or for shipment, 
or removed under this Act, or are lost or destroyed other
wise than as provided in Section 95, or as mentioned in 
Section 117, or are not accounted for to the satisfaction of 
the Chief Customs Officer or the Customs Inspector, or 

if any such gcods have been taken under Section 95 
as samples without payment of duty, 

such Officer may thereupon demand, and the owner 
of such goods shall forthwith pay,· 

The Customs Officer the full amount of duty chargeable 
may demand duty, on acco'.lnt of such goods, together 
&c. with all rent, penalties, interest and 

other charges payable to such Officer 
on account of the same. 

114. If any owner fails to pay any sum so demanded, 
the Chief Customs Officer or the 

Procedure on fail- Customs Inspector may forthwith 
nre to pay du!y • &c. either proceed upon the bond execut-

ed under Section 87, or cause such 
portion as he thinks fit of the goods (if any) in the ware· 
house, on account of which the amount is due, to be de
tained with a view to the recovery of the demand ; 

and if the demand is not discharged within seven 
days from the date of such detention (due notice thereof 

Sec. 114. The period al1owed 
under the correspondin ·'!; Sec. 
119 of the Indian Act is ten 
Jays instead of 7 days. Also 
the third par~graph of that 

Sec. has at its end the words 
"or that sufficient cause be 
shown for not making the ap· 
plication within such period." 
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being given to the owner), the goods so detained may be 
sold by public auction duly advertised in the Gazette. 

The net proceeds of any sale so made of goods so 
detained, shall be written off upon the bond in discharge 
thereof, to the amount received, and if any surplus be 
obtained from such sale beyond the amount of the 
demand, such surplus shall be paid to the owner of the 
goods : Provided that application for the same is madt' 
within one year from the date of sale. 

No transfer or assignn1ent of the goods shall preveut 
the Chief Customs Officer or the Customs Inspector from 
proceeding against such goods in the manner above pro
vided, for any amount due thereon. 

115. When any ware-housed· goods are taken out of 
any ware-house, the Chief Customs 

~oting removal of Officer or the Customs Inspector 
goods. . shall cause the fact to be noted on 

the back of the bond. 
Every note so made shall specify the quantity and 

description of such goods, the purpose for which they 
have been removed, the date of removal, tl1e name of the 
person removing them, the number and date of the ship
ping-bill under which they have been taken away if re
moved for exportation by sea, or of the bill-of-entry if 
removed for home-consumption, and the amount of duty 
paid (if any). 

116. A register shall be kept of all bonds entered into 
for Customs duties on ware-housed 

· Register of bonds. goods, and entry shall be made in 
such register of all particulars re

quired by Section 115 to be specified. 
c-. When such register shows that the whole of the 

goods covered by any bond have 
Cancellation and been cleared for home-consumption 

return of bonds. or for shipment, or otherwise duly 
, accounted for, and when all amounts 
due on account of such goods have been paid, the Chief 
Customs Officer or the Customs Inspector shall cancel 
such -bond:.as . .,discharged in full, and shall on demand 
deliver-it, so cancelled, to the ·person who has executed it 
or who'is entitled to receiYe•'it. - . 
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:AI iscellaneous. 
" 

117. If any goods, in respect of which a bond has 
been executed under Section 87 and 

Power to remit which have not been cleared for 
d u ties on ware
housed good~ lost or 
destroyed.. 

home-consumption~ are lost or des
troyed by unavoidable accident or 
delay, Our Government may, in 

their discretion, remit ~he duties due thereon : 

Provided that, if any such goods be so lost or des
troyed in a private ware-house, notice thereof should be 
given to the Chief Customs Officer or the Customs In
spector, within forty-eight hcurs after the discovtry of 
snch loss or destruction. 

118. The ware-house-keeper in respect of goods 
lodged in a public ware-bouse, and 

Responsibility of the licensee in respect of goods 
ware-house-keeper. lodged in a private ware-house, 

shall be responsible for their dtte 
reception therein and delivery therefrom, and for their 
safe custody while deposited therein, accordin~ to the 
quantity, weight or gauge reported by the Officer of 
Customs who has assessed the goods and entered in the 
accounts, allowance being made, if necessary, for ullage 
and wastage as providt!d in Sections Ill and 112. 

Provided that no owner of goods shall be entitled to 
claim from the Chief Customs Offi

Compensation for cer, or from the Customs Inspector, 
los~ or injury. or from any keeper of a public ware-

house, compensation for any loss or 
damage occurring to such goods while they are being 
passed into or out of such ware-house, or while they re
main therein, unless it be proved that such loss or damage 
was occasioned by the wilful act or culpable neglect of the 
ware-house-keever or of any Officer of Customs. , 

119. Every public ware-house shall be under the lock 
Public ware-house and key of a ware-house-keeper 

to be locked. appointed for:;_that purpose. 
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120. The Controlling Officer of Customs may deter

• Power to decide 
whtre goods may be 
deposited in public 
ware-houses. 

mine in what division of any public 
ware-house, and in what manner and 
on what terms, any goods may be 
deposited, and what sort of goods 
may be deposited in any such ware-
house. 

121. The expenses of carriage, packing and stowage 

Expenses of carri
age, packing etc., to 
be borne by owners. , 

of goods, on their reception into or 
removal from a public ware-house, 
shall, if paid by the Chief Customs 
Officer, or the Customs Inspector, or 
by the ware-house-keeper, be char

geable on the gcods, and be defrayed by, and recoverable 
from, the owner, in the manner provided in Section 11 t. 

CHAPTER XII. 

TRANSHIPMENT. 

122. The Chief Customs Officer or the Customs In
spector may; on application by the 

Power to permit owner of any goods imported into a 
transhipment. Port, and specially and distinctly 

manifested at the time of importa
tion as for transhipment to some other Customs or foreign 
Port, grant leave to tranship the same without payment 
of the duty, if any, leviable at tha Port of transhipment : 

Provided that, where the goods so transhipped are 
dutiable and are to be removed to some other Customs
port, the applicant shall enter into a bond, with such 
security as may be required of him, in a sum equal to 
twice the duty cbargeable on such goods, for the due 
arrival and entrv thereof at the Port of destination with
in such time as ;uch Officer directs. 

123. An Officer of Customs shall, in 1 every case, be 
deputed, free of charge to superin

Superintendence of tend · the removal of transhipped 
transhipment. goods from vessel to vessel. 

124. Transhipment shall be performed subject to 
• such Rules as may be made by Our 
Rules as to tran- Government and published in the 

shipment. Gazette. 
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12.rJ. All goods transhipped under Section 122 for 

En try and ware
housing on arrival of 
goods traushipped 
nuder Section 122. 

removal to a. Customs-port, shall, on 
their arrival at such Port, be entered 
in like manner as goods are entered 
on the first importation thereof, and 
under the laws and Rules, in so far 

as such laws and Rules can be made applicable, which 
regulate the entry of such last mentioned goods. 

126. If two or more vessels, belonging wholly or in 
part to the same owner, be at any 

Transhipmel1t of Customs-port ~.t the samP. time, any 
provisions, etc. provisions and stores in use or ordi-

narily sh~pped for use on board may, 
with the permission of the Chief Customs Officer or the 
Customs Inspector, be transhipped from one such vessel 
to any other such vessel without payment of import duty. 

127. A transhipment fee on any goods, or class of 
goods, transhipped under this Act, 

Levy of tranship- may be levied, at such rates, and 
ment fee. under such Ru1es, as Our Govern-

ment may, by Notification in the 
Gazette, prescribe for each Port. 

128. Our Government may, by Notification in the 
Gazette, prohibit, at any specified 

Power to prohibit Port, or at all Ports, the transhipment 
transhipment. of any specified class of goods gene-

rally, or when destined for any 
specified Ports ; or prescribe any special mode of tran
shipping any specified class of goods. 

129. Except as provided in this Act, no goods shall 
,r d t b be transhipped at any Port or place 
t'IO goo s o e • T 

transhipped except as In ravancore. 
provioed. 

CHAPTER XIII. 
ExPORTATION OR SHIPMEN·r ANO RE-LANDING. 

130. Except with the written permission of the Chief 
Customs Officer or the Customs In
spector, no goods, other than passen
gers, bagga~e or ballast urgently 
required for a vessel's · safety, shall 
be shipped, or· water-borne to be 

No goods to be 
shipped, etc., till en· 
try out wards of ves
sel. 
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shipped, in any vessel in a Customs-port until an order 
has been obtained under Section 56 for entry outward~ of 
such vessel. 

When such order has been obtained, the export. cargo 
of such vessel may be shipped, subject to the provisions 
next hereinafter contained. 

131. Unless Our Government shall, in the case of 
any Customs-port or wharf, or of any 

Clearance for ship· class of goods, otherwise direct by 
ment. Notification in the Gazette, no goods, 

except passengers' baggage, shall 
be shipped or water-borne to be shipped for exportation, 
until-

( a) the owner bas delivered to the proper Officer 
of Customs a shipping-bill of such goods, in 
duplicate, in· such Form and containing 
such particulars, in addition to those speci
fied in Section 30, as the Controlling Officer 
of Customs may prescribe; 

(b) such owner has paid the duties (if any) paya
ble on such goods; and 

(c) such bill has be~n passed by the Chie£ Cus
toms Officer or the Customs Inspector. 

1J2. Before any ware-housed goods, or goods subject 
to Excise duties, or goods entitled to 
drawback of Customs duties on ex
portation, or goods exportable only 
under particular Rules or restric-

Bond required in 
certain cases before 
exportation. 

tions, are permitted to be exported, 
the owuer shall, if required so to do, give security by 
bond in such snm, not exceeding twice the dnty leviable 
on such goods, as the Chief Customs Officer or the Cusc 
toms Inspector may· direct, with one sufficient surety, 
that such goods shall be duly shipped, exported and 
landed at the place for which they are entered outwards 
or otherwise accounted for to the satisfaction of such 
Officer. 

Sec. 131. The words corres-
ponding to " unless ........... . 
Gazette" ha\·e been repealed 

and a Prot•iso added in the 
Indian Act by Act XII of lY 14. 
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133. When goods are cleared for shipment on a ship-
ping-bill presented after port-clear

. Additional charge ance has been granted,. additional 
on goods declared for duty may, subject to any Rules 
shipment after port· framed by Our Government in this 
clearance granted. b b lf d bl' h d . th G tt e a an pu 1s e tn e aze e, 
be lev1ed beyond any duty to which such goods are ordi· 
narily liable, not exceeding-· · 

(a) in the case of goods liable to duties on fixed 
tariff valuations, one per cent. on the tariff 
value; 

(b). in the case of all other goods, one per cent. on 
the market value. 

134. If any goods mentioned in a shipping-bill or 
manifest be not shipped, or be 

Notice of non·s~ip· shipped and afterwards re-landed, 
ment or re-landlng the owner shall before the expira-
and return of duty . ' . 
thereon. tlon of five clear. worktng days after 

the vessel on whtch ·such goods were 
intended to be shipped, or from which they were re
landed, has left the Port, give information of such short
shipment or re-landing, to the Chief Customs Officer or 
the Customs Inspector. 

The Controlling Officer of Customs may order the 
refund of any duty levied upon goods not shipped, or 
upon goods shipped and afterwards re-landed, to the per
son on whose behalf such duty was paid, provided that no 
such refund shall be ordered unless information has been 
given as above required. 

135. If, after having cleared from any Customs-port, 
any vessel, ·without having dis-.. 

Goo~s re-landed or ·charged her cargo, returns to such 
transhipped f.rom a Port or puts into any other Customs-
''essel returmng to ' · • 
Port, etc. port, any owner of goods 1n. such 

vessel, if he desires to land or tran
ship the same or any portion thereof for re-export, may, 
with the consent of the :Master, apply to the Chief 
Customs Officer or the CnstoJ!lS Inspector in that behalf. 

Such Officer, if he grants the application, shall there= 
upon send an Officer of Customs to watch the vessel and 
to take charge of such goods during_ such re-landing or 
transhipment. 
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Such goods shall not be allowed to be transhipped or 

re-exported free of dnty by reason of the previous settle
ment of duty at the time of first export, unless they are 
lodged, and remain until the time of re-export under the 
custody of an Officer of Customs, in a place appointed by 
the Chief Customs Officer or the Customs Inspector, or 
are transhipped under such custody. 

All expenses attending such custody shall be borne 
by the owner. 

136. In either of the cases mentioned in Section 135, 

Vessels returning 
to Port may enter 
and land goods under 
import Rules. 

the 1-Iaster of the vessel may enter 
such vessel inwards, and any owner 
of goods therein may, with the con
sent of the Master, land the same 
under the Rules herein contained 
for the importation of goods. 

In every such case, any export duty levied shall ·be 
refunded to, and any amount paid in drawback shall be 
recovered from, such owner. 

137. The Chief Customs Officer or the Customs 
Inspector may, on application by the 

Landing of cargo Master of any vessel which is obliged 
during repairs. before completing her voyage, to 

put into any Customs-port for re· 
pairs, permit him to land the cargo, or any portion there
of, and to place it in the custody of an Officer of Customs 
during such repairs, and to re-ship and export the same 
free of duty. All expenses attending such custody shall 
be borne by the Master. 

CHAPTER XIV. 

CoASTING-TRADE. 

138. Except as hereinafter provided, nothing in 
Chapters VII, IX, X and Sections 
130, 133 and 135 to 137 inclusive, of 
this Act, shall apply to coasting 
vessels or to goods imported or ex-

Chapters YII, IX, 
X and part of XIII 
inapplicable to coast
ing·tradi'. 

ported in such vessels. 
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139. Our Government may make Rules, consistent 

Power to regulate 
coasting·trade. 

with the provisions of this Chapter,
(a) extending any provision of the 

Chapters and Sections men· 
tioned in Section 138, with or with

out modification, to any coasting vessels, or to 
any goods imported or exported in such 
vessels ; 

(b) exempHng any such vessels or goods from any 
of the other provisions of this Act, except 
those contained in this Chapter ; 

(c) prescribing the conditions on which goods, or 
any specified class of goods, (i) may be carried 
in a coasting vessel, whether shipped at a 
foreign Port, or at a Customs-port, or at a
place declared under Section 11 to be a Port, 
or (ii) may be shipped in a coasting vessel 
before all dutiable goods and goods brought 
in such vessel from a foreign Port have been 
unladen; 

(d) prohibiting the conveyance of any specified 
class of goods, generally, or to or between 
specified Ports, in a coasting vessel. 

140. Before any coasting vessel departs from the Port 

Coasting vessels to 
deliver manifest and 
obtain port-clearance 
before leaving Port 
of lading. 

of lading, or when there are more 
Ports of lading tl1an one, the first 
Port of lading, the Master shall fill 
in, sign and deliver to the Chief 
Customs Officer or the , Customs 
Inspector, a manifest in duplicate, 

containing a true specification of all goods to be carried 
in such vessel, in such Form and accompained by such 
shipping-bills or other documents as may be prescribed 
by the Controlling Officer of Customs.-

If the Chief Customs Officer or the Customs 
Inspector sees no objection to the departure of the vessel, 
he shall retain the duplicate and return the original 
man if est, dated and signed by him, together with its 
accompaniments ; and such manifest shall be the port· 
clearance of the vessel, unless, under the general orders 
of the controlling Officer of Customs, a: separate port· 
clearance is prescribed. 
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141. \Vi thin twenty-four hours after the arrival of any 
coasting vessel at any Customs-port 

Delivery of m_ani- whethtr intermediate or final, and 
fest, etc., on anrval. before au y goods are there dis-

charged, the manifest, together with 
the other documents referred to in Section 140, shall be 
delivered to the Chief Customs Officer or the Customs 
Inspector, who shall note on the manifest the date of 
delivery. 

If the vessel has touched at any foreign Port between 
such Port of arrival and her last preceding Customs-port 
of departure, the Master shall append to the manifest a 
declaration to that effect, and shall also indicate on the 
manifest the portions ,(if any) of the cargo therein de· 
scribed which have been discharged, and sub-join thereto 
a true specification of ~11 goods shipped at snch Port. 

If the Customs-port of arrival be an intermediate 
Port, and a portion only of the cargo is to be discharged 
thereat, the 1faster shall likewise so deliver an extract 
from the manifest signed by him, relating to such portion, 
and the Chief Customs Officer or the Custcms Inspector 
shall, after verifyng such extract, return to him the 
original manifest and all documents accompanying it 
except those relating to such portion. 

If, in any case, the cargo actually on board any 
coasting vessel on her arrival at any Customs-port does 
not, owing to short-shipment, re-landing or other cause, 
correspond witb the specification thereof in the manifest 
returned to the 1Iaster under the second Clause of Sec
tion 140, such Master shall, before delivery of such mani
fest under this Section, note thereon the particulars of 
the difference. 

The Chief Customs Officer or the Customs Inspector, 
when satisfied with the manifest and other documents, 
shall grant an order to break bulk. 

142. Before any coasting vessel departs from any 
Customs-port at which she has touch-

Departure from ed during her voyage, the Master 
intermediate Port. shall re-deliver the original mani-

fest to the Chief Customs Officer or 
the Customs Inspector, after indicating thereon the por
tions (if any) of the cargo therein described which have 
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been discharged and sub-joining thereto a true specifica
tion of all goods shipped at such Port. .He shall also 
deliver a duplicate, signed by him, of the specification 
so sub-joined. . 

If the Chid Customs Officer or the Customs Inspec
tor sees no objection to the departure of the vessel, he 
shall proceed as prescribed in the second Clause of 
Section 140. 

143. The Chief Customs Officer or the Customs 

Power to require 
bond before port· 
clearance is granted. 

Inspector may, for sufficient reasons 
refuse port-clearance to any coasting 
vessel declared to be bound to, or 
about to touch at, any Customs-port, 
unless the owner or 11:aster gives a 

Lond, with such security as such Officer deems sufficient, 
for the production to such Officer of a certificate from the 
proper Officer of the Port to which such vessel is said to 
be bound, of her arrival at such Port within a reasonable 
time to be prescribed in each case by such Officer. 

144. When permission has been granted by the Chief 
Customs Officer or the Customs 

Discharge of cargo. Inspector for the discharge _of cargo 
from any coasting vessel,-

(a) if the vessel has not touched at any interme
diate foreign Port in the course of her voyage, 
and has not on board any dutiable goods, the 
cargo may be forthwith landed and removed by 
the owner, without entry thereof at the 
Customs-house and clearance for home-con
sumption, but subject to such general check 
and control as Our Government may, by 
Rules published in the Gazette, prescribe ; 

(b) if the vessel has so touched at any such Port, 
or has on board any such goods, such vessel 
shall be subject to all the provisions of Chapter 
VII of this Act relating to vessels arriving 
and relat;ng to such goods, and until such 
goods have been duly discharged, all other 
goods on :.board shall be subject to the provi
sions' of, Chapter IX of this Act relating to 
iOOds imported.;:;;.: ;-4 

,_._ ,..J 

t- ., 

1251 



Snc. 145. TnR Sn.\ CusToMs AcT. CHAP. XIV. 

145. If any of the goods on board of any coasting 
. vessel be subject to any excise duty 

Goods _on co~stlllg they shall not be unladen without 
ve~~e 1, t£ exci:sable, the permission of the proper Officer 
not to be unladen f E · 
without permission. 0 XClSe. 

146. Notwithstanding anything hereinbefore contained 
the Controlling Officer of Customs 

Grant and revoca· may authorise the Chief Customs 
tion of general p:1ss. Officer or the Customs Inspector to 

grant a general pass, on any condi
tions which such controlling Officer thinks expedient, for 
the lading and clearance, and for the entry and unlad
ing, of any coasting steam-vessel, at any Ports of despatch 
or destination, or at any intermediate Ports at which she 
tou_ches for the purpose of receiving gocds or passengers. 

Such pass shall be valid throughout Travancore, or 
for such Ports only as may be specified therein. 

Any such general pass may be revoked by order of 
the Controlling Officer of Customs by whom the grant 
thereof was authorised, by notice in writing under the 
hand o£ such Controlling Officer, delivered to the "11aster, 
or to the owner of such steam-vessel, or to any of the 
crew on board. 

147. Our Government may direct that the Master of 
. any coasting vessel, which is square-

Rules respecting rigged or propelled by steam, shall 
cargo-books to be kept keep or cause to be kept a cargo-
by ~lasters of coast- ' • ' 
ing vessels. book, statlng the name of ~he ~laster, 

the vessel, the Port to whtch she be
longs, and the Port to which on each voyage she is 
bound. 

At every Port of lading, such 1\Iaster shall enter, or 
cause to be entered, in such book, the name of such Port, 
and an account of all goods there taken on board of such· 
vessel, with a description of the packages, and the 
quantities and descriptions of the goods contained there
in or stowed loose, and the names of the respective 
shippers and consignees, in so far as such particulars are 
known to him. 
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At every Port of discharge of any such goods, such 
1-{a.ster shall enter, or cause to be entered, in such book, 
the respective days on which such goods or any of them 
are delivered out of such vessel. · 

The respective times of departure from every Port of 
landing and of arrival at every Port of discharge, shall in 
like manner be duly entered. 

Every such Master shall, on demand, produce his 
cargo .. book for the inspection of any Officer of Customs, 
and such Officer shall be at liberty to make any note or 
remark therein. 

Our Government may, in the case of any vessel the 
Master whereof has been directed to keep a cargo·book 
under this Section, dispense with the manifest required 
under Sections 140, 141 and 142. 

148. Any duly empowered Officer of Customs may 

rower to board and 
examine coasting 
,·essels. 

go on board of any coasting vessel in 
any Port or place in Travancore and 
may, at any period of a voyage, 
search any such vessel and. examine 
all goods on board, and all goods 

then lading or unlading, and demand the production 
of any document which ought to be on board of any such 
vessel. · 

The Officer of Customs may further require that any 
such document belonging to any coasting vessel then in 
Port shall be brought to him for inspection. 

CHAPTER XV. 
OFFENCES AND PENALTIES. 

149. The offences mentioned in the second column of 
the following Schedule shall be 

Punishment for of· punishable, to the extent mentioned 
fences. in the fourth column of the same 
with reference to such offences respectively. 
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] 

I 

Offence. 

Contravening any Rule! 
made under this Act. 

Section of the 
Act to which 
offence has 
reference. 

General. 

2 If any goods be landed 10 
or shipped, or if an at-
tempt be made to land or 

1

ship any goods; or 

! if any goods be brought 
into any bay, river, creek 
or arm of the sea, for the 
purpose of being landed 
or shipped, at any Port or 
place which, at the date of 
such landing, shipment, 
attempt or bringing, is not 
a Pot:t for the landing and 
shipment of goods. 

3 If any person, ship or General. 
land goods, or aid in the 
shipment or landing ofl 
goods, or knowingly keep 
or conceal, or knowingly 
permit or procure tQ be 
kept or concealed, any 
goods shipped or landed,i 
or intended to be shipped 
or landed, contrary to the 
provisions of this Act ; or 

if any person be found 10 
to have been on board ofl 
any Yessel liable to confis· 
cation on account of the! 
commission of an offence 
under No. 4 of this Scbe·l 
dule while such vessel is 
within any bay, river, 
creek or arm of the sea,l 
which is not a Port for the' 
shipment and landing of 
goods. 
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:Penalty, 

I I'e nal ty not 

l
ceeding rupees 
hundred. 

ex· 
five 

Such goods shall 
be liable to confis· 
cation. 

Such person shall 
be li::tble to a pen
alty not exceeding 
rupees one thou
lsc:~nd. 
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. 
~ Offence. 

I · I 
4 1 If any vessel which has 

1

1been within the limits of 
. any Port in Travancore 
'with cargo on board, be 
afterwards found in any 
Port, bay, river, creek or 
arm of the sea in Travan· 
core, light or in ballast, 
and if the :Master be un
able to give a due account 
of the Customs-port where 
such vessel lawfully dis· 
charged her cargo. 

5 If any goods are put, 
without the authority of 

lthe proper Officer of- Cus· 
toms, on board of any tug· 
steamer or pilot vessel 
from any sea·going vessel 
inward bound ; or 

if any goods are put, 
without such authority, 
out of any tug·steamer or 
pilot-vess~l for the pur· 
pose of being put on board 
of any such vessel outward 
bound; or 

if any goods on which 
drawback has been grant· 
ed or put, without such 
authority, on board of any 
tug-steamer or pilot-vessel 
for the purpose of being 
r•·landed. 

31 

Section of this 
Act to which 
offence has 
reference. 

Penalty. 

10 

10 

1~55 

I Such veSsel shall 
be liable to confis· 
cation • 

Such goods shall 
be liable to confis· 
cation, and the 
Master of every 
such tug-steamer or 
pilot·vessel shall be 
liable to a penalty 
not exceeding ru· 
pees one thousand. 
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I 
• I 

0· 
~· 

I 
Offence • 

6 If any vessel arriving 
at, or departing from, any 
Customs-port, fails, when! 
so required under Section 
16, to bring-to at any such 
station as has been ap· 
pointed by Our Govern
ment for the boarding or 
landing of an Officer of 
Customs. 

~ 'r If any vessel arriving at 
any Customs-port after 

1
having come to its proper 
:place of mooring or un
ilading, removes from 
isuch place except with the 
,authority of the Port· 
/Officer, or where no such 
!Officer has been appointed. 
1of the Chief Customs 
1
0fficer, or the Customs 
Inspector, or other lawful[ 
authority, to some other 
place of mooring, or un· 
lading, or 

if any vessel not brought 
into Port by a pilot be not 
anchored or moored in 
accordance with any direc
tion of Our Government 
under Section 16. 

8 If any goods, the im· 
portation· or exportation 
of which is for the time 
being prohibited or re· 
stricted by or under 
lChapter IV of this Act. 
be 1mported into or ex· 
ported froiU Travancore, 
contrary to such prohibi· 
tion or restriction ; or - -

Section of this 
Act to which 
offence has 
reference. 

16 

16 

Penalty,. 

The Master of 
such vessel shall be 
liable to a penalty 
not exceeding ru· 
pees one thousand. 

l The Master of 
such vessel shall be 

r

liable to a penalty 
not exceeding ru
pees :five hundred, 
and the vessel, if 
not entered, shall 
not be allowed to 
enter until the 
penalty is paid. 

17 and 18 Such goods shall 
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be liable to con:fis· 
cation, and any 
person con.cerned 
in any such offence 
shall be liable to a 
penalty not exceed· 
ing three times the 
value of the goods 
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. 
0 z Offence. 

J 

if any attempt be madJ 
~~o to import or export any 
lsuch goods ; or 

if any such goods be 
,found in any package 
I • 
lproduced to any Officer of 
iCustoms as containing no 
such goods ; or 

if any such goods or any 
dutiable goods be found 
!either before or after land· 
ing or shipment to have 
been concealed in any 
manner on board of any 
,vessel within the limits of 
any port in Travancore; 
or 

if any goods, the export· 
ation of which is prohi· 
bited or restricted as afore· 
said, be brought to any 
wharf in order to be put 
on board of any vessel for 
expurtation contrary to 
such prohibition or restric
tion. 

9 If, upon an application 
to pass any goods through 
the Customs house, any 
person not being the owner 
of su;.:h goods, and not hav
ing proper and sufficient 
authority from the owner, 
subscribes or attests any 
document relating to any 
goods on behalf of such 
owner. 

Section of this I 
Act to which 
offence has 
reference. 

Penalty. 

General. 

1~57 

or not f:xceeding 
rupees one thou
sand. 

Such person shall 
be liable to a pen· 
alty not exceeding 
rupees one thou· 
sand. 
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0 Offence. 
l Section of this 

Act to which 
offence has 
reference. 

Penalty. 

zl 
----·------------------~~-----------T----------------

101~ IfJ any goods, 'on the 42 and 43 · \• Such goods toge· 
entry of which l for re- lther with any ves-
exporl drawbackl"has~been \sel used in so un· 
paid, ~re not duly export·} ,shipping or re-land-
ed, or are unshipped or ling them, shall be 
re-landed at any Customs- \I~able to confisca-
port (not having been duly tlon ; 
re-landed or dis• barged and the Master of 

I under the provisions of the vessel from 
this Act.) which such goods 

11 If any goods be entered~ 
for drawback, which are 
of less value than the 
amount of the drawback 
claimed. 

12 If, in any river or port 
wherein a place has beenl 
fixed unner Section 48 by' 
'Our Go1:ernment, any ves-l 
sel atrivin:J passes beyond!. 
such place before delivery! 

1
of a manifest to the pilot, 
.Officer of Customs or other 
per~on duly authorised toj 
receive the same. ; 

46 

48 
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are so unshipped or 
re-landed and any 
person by whom or 
by whose orders or 
means such goods 
are so unshipped or 
re-landed or who 
aids or is ·concern
ed in such unship
ping or re-landing 
shall be liable to a 
penalty not exceed
ing three times the 
value of such goods 
or not exceeding ru
pees one thousand. 

Such goods shall 
be liable to ccnfis
cation. 

The Master of 
such vessel shall be 
liable to a penalty 
not exceeding ru
pees one thousand. 
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Offence. . 
0 :z; 

13 If the :Master of any 
vessel arriving, which re· 
mains outside or below 
any place so fixed, wil
fully omits for the period 
of twenty-four hours after 
anchoring, to deliver a 
manifest as required by 
~this Act. 

1 4! If, after any vessel arriv· 
·ing has entered any 
!customs-port in which a 
lp!ace has not been fixed 
Iunder Section 48, the 
Master of such vessel wil
fully omits for the period 
of twenty-four hours after 
anchoring, to deliver a 
manifest as required by 
this Act. 
I . 

1 s; If any manifest deliver-
:ed under Section 48, 49, 
~55, 58 or 61 is not signed 
lby the person delivering 
:the same and i:; not in the 
jrorm or does not contain 
ithe particulars required, 
!by Section 50 or 58, as the' 
)case may be, in so far as 
,such particulars are ap· 
plicable to the ship, cargo,\ 
~and voyage, if any m:mi-
:rest so delivered does! 
!not contain a specification, 
:true to the best of such, 
1person's knowledge, of an' 
goods imported or to be 
~exported in such vessel. 

I Section of this 

I 
Act to which 
offence has 
reference. 

I 

48 

49 

50 and 58 
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Penalty • 

Such Master shall 
be liable to a pen
alty not exceeding 
'rupees one thou· 
sand. 

Such Master sha.l 
be liable to a pen· 
alty ·. not exceeding 
rupees one thou
sand. 

The person deli· 
vering such mani· 
fest shall be liable 
to a penalty not ex· 
ceeding rupees one 
thousand. 
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Offence. 

If any goods entered in 
the import manifest of a 
vessel are not found on 
board of the vessel ; or 

if the quantity so found 
is short, and if such defici· 
ency is not accounted for 
to the satisfaction of the 
Officer in charge of the 
Customs house. 

Section of this 
Act to which 
offence has re-

ference. 

50 and 59 

17 If any person required 48, 49 and 51 
by this Act to receiYe a 
manifest from any Master 
of a vessel, refuses so to do, 
or fails to countersign the 1 
same, or to enter thereon' 
the particulars referred to 
in Section 51. 

18 If bulk be broken in any I 52 and 54 
vessel previous to the, 
grant, by the Chief Cus·l 
toms Officer or the Cus-
toms Inspector, of an orderi 
for entry inwards or a spe-

1 cial pass permitting bulk! 
to be hroken. , 

1260 

Penalty. 

The Master of such 
Yessel shaH be liable 
to a penalty not ex· 
ceeding twice the 
amount of duty 
chargeable on the 
missing or deficient 
goods, if they be 
dutiable and the 
duty leviable there· 
on can be ascertain· 
ed, or otherwise to 
a penalty not ex• 
ceeding rupees five 
hundred for every 
missing or deficient 
package or separate 
article. 

Such person shall 
be liable to a pe· 
nalty not exceeding 

1rupees five hund
'red. 

The Master of 
such vessel shall be 

11iable to a penalty 
~not exceeding ru
~pees one thousand. 
I 

I 
I 
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. I Offence. 0 z 

19j If any bill-of-lading or 
i copy required under Sec· 
j tion 53 is false and the 

I
! Mas~er is unab1e to satisfy 
the Chief Customs Officer 

I 
or the Customs Inspector 
that he was not aware of 
the fact; or 

I 

if any such bill or copy 
bas been altered with frau· 

I dulent intent; or 

I if the goods mentioned 

I in any st:ch bill or copy 
have not been boaa fide 

jshipped as shown therein ; 
I or 

i if any ... such bill-of-lad
ing, or any bill-of-lading 

. of which a copy is deliver· 
ed, has not been made 
previously t:o the depar· 
ture of the vessel from the 
place wbere the goods re· 
ferred to in such bill·of· 
lading were shipped; or. 

if any part of the cargo 
bas been staved, destroyed 
or thrown overboard, or if 
any package has been 
opened, and such part of 
the cargo or such package 
be not accounted for to the 
satisfaction of the Chief 
Customs Officer or the 
Customs Inspector. · 

Section of this 
Act to which 
offence bas 
reference. 

53 

,, ' .a 
SEC. 149. 

Penalty. 

The Master of the 
lvessel shall be liable 
to a penalty not ex· 
ceeding rupees one 
thousand. 

____________ __:_ _____ ~-------
1261 



~ \ t 

Sic. 149. THE SaA CusTo~1s AcT. 

Offence, 

20 If any Master of a vessel 
attempts to depart without 
a port-clearance. 

21 If any vessel actually 
departs without a port· 
clearance. 

I 
22 If any pilot takes cha:ge( 

of any vessel proceed1ngi 
to sea, notwithstandingi 
that the Master of such; 
vessel does not produce a 
port-clearance. ! 

I 
23 If any Master of a vessel: 

refuses to receive on boardj 
an Officer of Customs de·' 
puted under ,Section 62. 

24 If any Master-ofa-vessel 
refuses to receive on board 
one. servant ofsuch Officer, 
or to provide ~such iOfficet 
.and serv-ant with suitable 
ishelter and accommoda· 
ltion, and with a due allow
lance of fresh water, and 
with the means of. cooking 
on board. 

Section of this 
Act to which 
ofience has 

reference. 
Penalty. 

57 

57 

57 

63 

63 

1262 

! Such Master shall 
be liable to a penal· 
ty not exceeding 

1
·
1rupees five hun
dred. 

I The Master of 
1such vessel shall be 
\liable to a penalty 

linot exceeding ru
.pees one thousand. 

Such pilot, on 

t
conviction before a 
Maglstr.ite, shall be 
/liable to a fine not 
!exceeding rupee! 
one thousand. 

J Such Master shall 
be liable to a penal
ty not exceeding 
rupees five hund· 

1
red for each day 
,during which such 
'Officer is not receiv· 
ed on board ; and 
the vessel, if not 
entered, shall not be 
allowed to enter 
until such penalty 

1
is paid. 

I Such Master shall, 
in each such case, 
be liable to a penal· 
ty not exceedin£ 
rupees five hund· 
red. 

.... 
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I 

.I 
z' Offence. 

~5~ If any Master of a vessel 
refuses to al!ow such ves
sel, or any box, place or 
closed receptacle in such 
vesse 1 to be searched 
when so required by an 
Officer of Customs bearing 
a written 01der to search; 
or 

if an Officer of Customs 
places any lock, mark or 
seal upon any goods in a 
vessel and such lock, mark! 
or seal is wilfully opened, 
altered or broken, before, 
due delivery of such 
goods; or 

if any such- goods are 
secretly conveyed away; 
or 

if any hatchway or en
trance to the hold of a~ 
vessel, after having been 
fastened down by an Offi
cer of Customs, is opened1 

without his permission. I 
26 If the Master of anyl 

vessel laid up by the·with·l 
drawal of the officer of cus-~1 

toms shall, before appli
cation is made by him for, 
an Officer of Customs to 
super intend the receipt of; 
cargo, cause or suffer to; 
be put on board of such! 
vessel any goods whatever,

1 
in contravention of Sec-1 
tion 65. 

Section of this 
Act to which 
offence bas 
reference. 

64 

65 

1263 

SEC. 149. 

Penalty. 

The Master of 
such vessel shall be 
liable, upon convic· 
tion before a Magis
trate, to a fine not 
exceeding rupees 
one thousand. 

Such :Master shall 
be liable to a penal· 
ty not exceeding 
rupees one thou· 
sand and the goods. 
if protected by a 
pass , shall be liable 
to be re·landed for 
examination at the 
expense of the ves· 
sel and, if not pro· 
tected · by a pass, 
shall be liable to 
confiscation. 
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0 z Offence. 
\Section of this 
i Act to which 
1 offence has 
1 reference. 

27 If any Master of a vessel, 65, 67 and 70 
in any case other than that 
provided for by No. 26, 
causes or suffers any goods 
to be discharged, shipped 
or water-borne, contrary 
to any of the provisions of 
Section 65, 67 or 70. 

28 If, when a boat-note is 71 
required by Section 71, 
any goods water-borne for 
the purpose of being land· 
ed from any vessel, and 
ware-housed or passec for 
importation, or for the 
purpose of being shipped 
for exportation, be found 
without such note; or 

if any goods are found 
on board any boat in ex· 
cess of or different from 
such boat-note, whether 
such goods are intended 
to be landed from, or to be 
shipped on board of, any 
vessel. 

29 If any person refuses to 71 
1 receive, or faits to sign or 

I to note the prescribed patti· 
culars upon any boat-note 

i as ,.eqtiired by Section 71, 
· or if any Master or Officer 
of a vessel receiving the 
same fails to deliver it 
when required so to do by 

I any Officer of Customs 
authorised to make such 
requisition. 
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Penalty. 

Such Master shall 
be liable to a pE'nal
ty not ·exceeding 

\
rupees one thou-
1sand ; and all goods 

\

so discharged, ship· 
ped or water· borne 
shall be liable to 

I confiscation. 

I Such goods shall 
:be liable to confis· 
\cation, and the per· 

lson by whose autho
rity the goods are 
jbeing landed or 
:shipped, and the 
!person in charge of 
tthe boat, shall each 
:be liable to a penal· 
ity not exceeding 
l twice the amount of 
tduty (if any) levia· 
!ble on the said 
·goods. 

1 Such person, Mas· 
1

ter 01 Officer shall 
1be liable to a penal· 
!ty not exceeding 
rupees five hund· 
:red. 
I 

' 
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Offence. 

301 If any goods are, with· I 'I 
! out permission, shipped, 
'or water-borne to be ship-~ 
i ped, or are landed e~Cf'pt 
: from or at a duly notified· 
1 wharf or other place ap
! pointed for the purpose by 
; the Port Officer ; or 
, if any goods, water· 
! borne for the purpo1e of 
: b~ing landed or shipped, 

I are not landed or shipped, 
1 without unnecessary de-l 
!lay; or ' 

if the boat containing 
such goods be found out 
of the proper track bet· 
ween the Yessel and the 
wharf or other proper 
place of landing or ship-

' ping, and such deviation 
be not accounted for to the 
satisfaction of the Chief 
Customs Officer or the 

1 Customs Inspector; or 

if. any gooits are tran
shipped contrary to the 
provisions of Section 73. 

31' If, after the issue •of a 
Notification under Sec
tion 74 witb regard to any 
Port, any goods are found 
within tbe Emits of such 
rort on board of any boa 
not duly Jicensed_ and re· 
gistered. 

Section of this 
Act to which 
offence has 
reference. 

Penalty. 

68 

72 

73 

74 
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I Such goods shall 
be liable to confis
,cation, and the per
~son by whose autho
!ri ty the goods are 
1shipped, landed, 
I 

1
water·borne, or tran• 
shipped, and the 
'!person in charge of 
the vessel employed 

1in conveying them, 

]shall each be liable 
,to a penalty tot ex
/ceeding twice the 
amount cf the duty 
(if any) leviable on 
such goods. 

Such goods, unless 
they are covered by 
a special permit 
from the Chief Cus
toms Officer or tbe 
Customs Inspector, 
shall be liable to 
confiscation, and 
the owner, or the 
person in charge of 
the boat, shall be 
liable to a penalty 
not exceeding ru
t:ees one hundred. 
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32 

Offence . 

If any Master of a vessel 
discharges, or suffers to be 
discharged, any goods not 
duly entered in the mani· 
fest of such vessel. 

33 If any goods are found 
concealed in any place, 
box or closed receptacle in 
any vessel, and are not 
duly accounted for to the 
satisfaction of the Officer 
in charge of the Customs· 
house. 

Section of this 
Act to which 
offence bas 

reference 

50 and ?7 

General 

34 If any goods are found 50 and 77 
on board in excess of those 
entered in the manifest, 
or not corresponding with 
the specification therein 
contained. 

3E If, after any goods have 81 and 91 
been landed and before 
they have been passed 
throug 1•1 the Customs· 
house, the owner removes 
or attempts to removel 
them. 

Penalty. 

Such Master shall 
be liable to a penal 

. ty not exceeding 

I 
rupees one thou 
sand. 

! 

I Such goods shal 
be liable to confis· 

I cation 

Such goods s ball 
be liable to c.onfis· 
cation, or to be 
charged with such 
increased rates of 
duty as the Chief 
Customs Officer or 
the Cus~oms In· 
spector may direct. 

Such goods shall 
be liable to confis
cation; or 
if the goods cannot 
be recovered, the 
owner shall be lia· 
bJe in addition to 
full duty, to a 
penaay not exceed· 
ing twice the amo· 
unt of such duty if 
the goods be duti-· 
abie and thedutyle· 
viable thereon can 
be ascertained ; or 

Sec. 149 (35). In the corres· 
ponding Sec. 167 (36) of the 
Indian Act the words ''with 

tbe intention of defrauding the 
revenue" occur at the end. 
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Offence. 
Section of this I 
Act to which . 
offence has ! 

1 reference. : 

Penalty. 

' I 

36 If it be found, when any 
goods are entered at, or1 
brought to be passed1 
through, a Customs-house,j 
either for importation or1 I exportation, that- 1 

(a) the packages ini 
which they are contained 
differ widely from tbc des
cription given in the bill-

1 
of-entry or application for1 
passing them; or 

(b) the contents thereof 
have been wrongly descri· 
bed in such bil! or appli
cation as regards thel 
denominations, character 
or conditions, according to 
which such goods arej 
chargeable with duty orl 

I
' are being imported or ex
ported; or 

I {c) the contents of such 
) packages have been mis--
stated in regard to sort, 
quality, quantity or value; 
or 

{d) goods not stated in 
the bill of entry or appli-j · 
cation have been concealed!' 
in, or mixed with, the 

81 and 131 
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otherwise to a pen· 
alty not exceeding 
rupees one thous-

1 and. for every miss-
1 ing or deficient 
I package or separate 
j article. 

I
, Such packages. to· 

gether with the 

I whole of the goods 
contained therein, 

1 shall be liable to 

I 
confiscation, and 
every person con
cerned in any such 
offence shall be lia· 
ble to a penalty not 

1 exceeding rupees 
, one thousand. 
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Offence. 

articles specified therein,
1

1 

or have apparently, been
1 packed so as to deceive thei 

Officers of Customs, and, 
such circumstance is notl 
accounted for to the satis
faction of the Chief 
Customs Officer or the 
Customs Inspector 

Section of this 
Act to which 
offence bas 
reference. 

37 If, when goods are pass- 81 and 89 
ed by tale or by package 
any omission or misdes-
cription thereof tending to 
injure the revenue be dis-
covered. 

38 If, without entry duly 81 
made, any goods are taken 
or passed out of any Cus· 
toms-house or wharf. 
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Penalty. 

The person guilty 
of such omission 
or mis-description 
shall be' liable to a 
penalty not exceed
ing ten times the 
amount of duty 
which might have 
been lost to Gov
ernment by such 
omission or mis
description, unless 
it be proved to the 
satisfaction of the 
Officer in charge of 
the Customs-house 
that the variance 
was accidental. 

The person so tak· 
ing or passing such 
goods shall, in 
every such case, be 
liable to a penalty 
not exceeding ru
pees five hundred, 
and such goods 
shall be liable to 
confiscation. 
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Offence. 

391 If any prohibited or duti.i
1

. 

able goods are found, 
either before or after land-

1 
ing concealed in any pass·i 
enger's baggage. 

40 If any goods entered to; 
be ware-housed are carried'! 
into the ware-house, t1n· 
less with the authority, or 
under the care, of the pro
per Officers of Customs, 
and in such manner, by 
such persons, within such 
times and by such roads or 
ways. as such Officers 
·direct. 

41 If any goods entered tol 
be ware-housed arE not 
duly ware-housed in pur
suance of such entry, or, 
are withheld or removed! 
from any prcper place ofj 
examination before they\ 
have been examined and 
certified by the proper' 
Officer. 

42 If any ware-housed goods 
be not ware-housed in ac
cordance with Sections 89, 
and 90. I 

43l If the licensee of anyl 
private ware-house, licens-1 
ed unt!er this Act, does. 
!not opt>n the same whe'tll 
!required so to do by any 

!Officer entitled to have 
,access thereto, or upon 
1demand made by at:.y such 
jonicer, refuses such access 
Ito any such, Officer.~:::....:~-.. 

Section of this 
Act to which 
offence has 
reference. 

Penalty. 

General I Such passenger 
· shall be liable to a 
1 penalty not exceed

ing rupees five hun
dred, and such 
goods shall be li
able to confiscation. 

88 Such goods shall 
be liable to confis
cation, and any per· 
son so carrying 
them shall be liable 

~ to a penalty not ex· 
ceeding rupees one 
thousand. 

89 I Such goods shalt 
be deemed not to 
have been duly 
ware· housed a n d 
shall be liable to 
confiscation. 

89 and 90 Such goods shalt 
be liable to confis· 
cation. 

92 Such licensee shall 
be liable to a pen~ 
alty not exceeding 
rupees one thou· · 
sand, and he shall 
further be liable to 
have his license 
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· forthwith cancel• 
led. 
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--~ ~---------

Offence 

I Se~t~on o~t~~~ --------

i Act to which Penalty. . 
~ 

44 If the keeper of any 
public ware-house, or the 
licensee of any private 
ware-house, neglects to 
show the goods ware-hous
ed therein so that easy 
access may be had to every 
package and parcel thereof. 

45 If the owner of any ware
housed . goods, or any: 
Person 1n the employ of 
such owner, clande5tinelyl 
opens any ware-house, or,i 
except in the presence ofi 
the proper Officer of1 

Customs, gains access tol1 

his goods. 

46 If any ware-housed goods! 
are ope!led in contraven-

1 tion of the provisions of! 
Section 93 ; or 

If any alteration be madel 
in such goods or in the 
packing thereof, except as 
provided in Section 95. 

I 

47 If any goods lodged in a) 
private ware-house are' 
found, at the time of deli-! 
very therefrom, to be de·1 

\ ficient, and such deficien·1 
cy is not due solely~ 
to ullage or wastage as 
allowed under Sections 111i 
and 112. l 

I 
r 

I 

1 offence has 
' reference. 

Chapter XI. Such keeper or 
' licensee shall, for 
every such neglect, 
be liable to a penal
ty not exceeding 

.·rupees fifty. 
I 

I 
94 ! Such owner or per

i son shall, in every 
; such case, be liable 
l to a penalty not ex-

1 

ceeding rupees one 

1 
thousand. 

93 and 95 I Such goods shall 

118 
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I be ~ia ble to con fis
catton. 

I 
I 

! 

The licensee of 
such ware-house 
shall, unless the 
deficiency be ac
counted for to the 
satisfaction of lbe 
Chief Customs Offi · 

i cer or tbe Cus
toms Inspector, be 
liable to a penalty 
equal to five times 
the duty chargeable 
on the goods so de
ficient. 



CHAP. XV. Ac V OFT 1 OSS. SEC. 149. 

Offence. 

48 If the keeper of any 
public ware-house, or the 
licensee of any private 
ware-house, fails, on the 
requisition of ::~.ny Officer 
of Customs, to produce 
any goods which have 
been deposited in such 
ware-house, and which 
have not been duly cleared 
and delivered therefrom, 
and is una.b1e to account 
for such failure to the 
satisfaction of the Chief 
Customs Officer or the 
Customs Inspector, 

4!) If any goods, after being 
duly ware·housed, are 
fraudulently concealed in, 
or removed from, the ware
house, or abstracted from 
any package, or transferred 
from one package to ano
ther, or otherwise, for the 
purpose of illegal removal 
or concealment. 

I 50! If any goods lodged in a 
private ware-house are 
found to exceed the regis· 
tered quantity. 

Section of this 
Act to which Penalty. 

offence has 
refel"ence. 

118 Such keeper or 
Hcensee shall, for 
every such failure, 
be liable to pay the 
duties due on such 

!
goods, and also a 
penalty not exceed-
1ing rupees fifty in 
1

1
respect of every 
p::~.ckage or parcel 
so missing or de
ficient. 

Chapter XI. Such goods shall 
be liable to confisca• 
tion and any person 
concerned in any 
such offence shall 
be liable to a pen
alty not exceeding 
rupees one thou
sand. 

Chapter XI. Such excess, un-
less accounted for to . 
the satisfaction of 
the Officer in charge 
<Jf the Customs· 
house, shall be 
charged with five 
times the ordinary 
duty thereon. 

51 If any goods be removed Chapter XI. 
from the ware-house in 

Such goods shall 
be liable to confisw 
cation, and any which they were originally 

deposited, except in the! 
prese nee or with . the 
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Offence. 

sanction of the proper 
Officer, or under proper 
auth~rity for their deli· 
very. 

52 If any person illegally 
takes any goods out of any 
ware-house without pay· 
ment of duty, or aids, 
assists or is concerned 
therein. 

5! If any person contra
venes any Rule regarding 
the process of tranship· 
men;: made by Our Govern
ment, or 

any prohibition or order 
relating to transhipment 
notified by Our Govern
ment, or 

tranships goods not al~ 
lowed to be transhipped. 

54 If any goods be taken 
on board of any vessel at 
any cu~toms-pcrt in con
travention of Section 1~0. 

55 If any goods, not speci
fied in a duly passed ship· 
ping-bill, are taken on 
board of any vessel, con· 
trary to the provisions of 
Section 131. 

> 

f 

Section of this ,. 
Act to which 
offence has 1 

reference. I 
Penalty . 

person so removing 
them shall be liable 
to a penalty not ex· 
ceeding rupees one 
thousand. 

Chapter XI. Such person shall 

lbe liable to a penal
ty not exceeding 
rupees one thou
sand. 

124 & 128 Such person shall 

130 

i 31 
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be liable to a penal
ty not exceeding 
rupees one thou· 
sand; and any goods 
in respect of which 
such offence has 
b e e n comm~t~ed 
shall be liable to 
confiscation. 

The Master of 
such vessel shall be 
liab~e to a penalty 
not exceeding ru-
1pees one thousand. 

The Master of 

1
such vessel shall be 

l
liable to a penalty 
not exceeding ru· 
lpees fifty for every 
package of such 
goods. 
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Offence. 
Section of this 
Act to which 

offence bas 
reference. 

Penalty. 

--.-------------------~----------------------------

561 If any goods specified in 
the manifest of any vessel 
or in any shipping-bill are 
not duly shipped before 
the departure of such 
vessel, or are re-landed, 
and notice of such short 
shipment or re-landing be 
not given as required by 
Section 134. j 

57 If any goods duly ship·{ 
ped on hoard of any vessel 
be landed, except under 
Section 135, 136 or 137, at 
any piace other than that 
for which they have been 
cleared. 

581 If any goods on account1 
of which draw-back has I been paid be not found on 

, board of sny vessel refer· 
j red to in Section 136. 

1 
I 
I 

59 If, in contravention of 
any Rules made UtJder 
Section 139, any goods are 
taken into, or put out of, 
or carried in, any coasting 
vessel ; or if any such 
Rules be otherwise in· 

... fringed. 
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134 

135 

136 

139 

I The owner of 
,~uch goods shall be 
jiiable to a penalty 
:not exceeding ru· 
pees one hundred 
and such goods 
shall be liable to 
confiscation. 

The Master of 
such vessel shall, 
unless the landing 
be accounted for to 
the satisfaction of 
the Chief Customs 
Officer or the Cus• 
toms Inspector, be 
liable to a penalty 
not exceeding three 
times the value of 

!such goods so land· 
ed. 

The Master of 
such vessel shall be 
liable to a penalty 
not exceeding the 
len tire value of such 
'goods, ttnless the 
fact be accounted 
for to the satisfac· 
tion of the Chief 
Customs Officer or 
the Customs In· 
spector. 

The Master of 
such vessel shall be 
liable to a penalty 
not exceeding ru
pees one thousand. 
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• 0 z Offence . 
Section of this 
Act to which 
offence has 
reference. 

Penalty. 

-----· ~ .. ----"'----------------
60 If, contrary to any such 

Rules, any coasting vessel 
touches at any foreign 
Port, or deviates from her 
voyage, unless .forced by 

1 unavoidable circumstan-l ces; or 

if the Master of any such 
vessel, which has touched 
at a foreign Port, fails t0 
declare the ~ame in writing 
to the Chief Customs 
Officer or the Customs 
Inspector, at the Customs· 
port at which such vessel 
afterwards first arrives. 

61 If, in the case of any 
coasting vesse1, any of the 
proYisions of Section 140, 
141 or 142 are not com· 
plied with. 

62 If the person executing 
any bond given under Sec-\ 
tion 143 fails to produce1 

the rertificate mentioned 
in the same Section, or tol 
show sufficient reason for1 

its non-production. 

141 

140, 141 and 
142 

143 
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\ The Master of 
.such ves~el shall be 
Ilia ble to a penalty 
inot exceeding ru
lpees one thousand; 

l
and, if any goods 
liable to export-duty 
have been landed 
(from, or any goods 

1
uab1e to import 

1
duty have been 

1
shipped in, such 
,vessel at such 
foreign Port, such 
Master shall further 
be liable to a penal· 
ty not exceeding 
three times the duty 
which would have 
been leviabie on 
such goods if they 
had been exported 
from, cr imported at, 
a Customs-port, to or 
from a foreign Port, 
as the case may be. 

The Master of 
such vessel shall, 
in each such case, 
be liable to a penal
ty not exceeding 
rupees five hund· 
red. 

Such person shall 
be liable to a penal
ty equal to double 
the amount of Cus
toms duty which 
would have been 
chargeable on the 
export-cargo of the 
vessel had she been 
declared to be bound 
to a foreign Port. 
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Offence. 

AcT V oF I 088. 

Section of this 
Act towhich 
offence has 
reference. 

146 

. SEC. 149. 

Penalty. 

I Such Master shall 63 If the Mas':er of any 
coasting Yessel violates 
any of the conditions un-; 
der which a general pass 
for such vessel has been1 

granted. '

be liable to a penal
ty not exceeding 

1

rupees one thou-
(and. 

64 If any Master of a coast-i 
ing vessel contravenes any1 
of the provi.:;ions of Sec
tion 147. 

65 If, upon examination, 
any package entered in the 
cargo- book requtred by 
Section 147, as containing 
dutiable goods, is found 
not to contain such goods; 
or 

if any package is found 
to contain dutiable goods 
not entered, or not entered 
las such, in such book. 

66 If the Master of any 
co3stins vessel, required 
under Section 147 to keep 
a cargo-book, fails correct
ly to keep or to cause to · · 
be kept, such book, or to 
!produce the same on de· 
mand; or 
I if, at any time, there be 
1found on board of any 
!such vessel, any goods no 
1entered in such book as 
!laden, or any goods noted 
as delivered; or 

if any goods entered as 
laden and noted as deliver· 
ed be not on board. 

147 

147 

147 
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Such Master shall 
be liable to a penal· 
ty not exceeding ru· 
pees five hundred. 

Stich package, 
with its contents, 
shall be liable to 
confiscation. 

Such Master shalt 
be liable to a penal· 
ty not exceeding ru
pees five hundred. 
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Offence. 
Section of this 
Act to which 

offence has 
reference. 

Penalty. 

67 If, contrary to the pro· Chapter 
visions of this or any other 
law for the time being in 
force relating to the Cus· 
toms, any goods are laden 
on board of any vessel in 
any Customs-port and car· 
ried coastwise; or 

if any goods which have 
been brought coastwise 
are so unladen in any such 
Port: or 

if any goods are found 
on board of any coasting 
vessel without being en
tered in the manifest or 
cargo-book or both (as the 
case may be) of such vessel. 

68 If the Master of any 
coasting vessel refuses tol 
bring any document to the 
Cblef Customs Officer orl 
the Customs Inspector '• 
when so required under:· 
Section 148. 

148 

69 lf any person makes, or General. 
signs, or uses, any decla· 
ration or document used 
in the transaction of any 
business relating to the 
Customs, knowing such 
declaration or document 
to be false in any particu· 
lar ; or counterfeits, falsi· 
:fies, or fraudulently alters, 
or destroys any such docu· 
ment, or any seal, signa· 
ture, initials or other markJ 
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XIV I Such goods shall 
lbe liable to confis· 
1cation. and the Mas· 
jter of such vessel 
ishall be liable to a 

!
penalty not exceed· 

l
ing rupees five hun· 
dred. 

Such Master sb~l 
be liable to a pena> 
ty not exceeding ru
pees two hundred. 

Such person shall 

l
on conviction of 
any such offence 
before a Magistrate, 
be liable to a fine 
not exceeding ru
pees one thousand. 
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. z Offence. 
l Section of this 
i Act to which 

offence has 
reference. 

I made or impressed by any, 
Officer of Customs in the· 
transaction of any busi· 
ne!s relating to the' 
Customs; or 

! 
being required under, 

this Act to produce anyj 
document, refuses or neg· 
lects to produce such docu-1 
ment, or being required 
under this Act to answer 
any question put to him by 
an Officer of Customs, does 
not truly answeJ such 
question. 

70 If any person on board General. 
of any vessd or boat in 
any Customs-port, or who 
bas landed from any such· 
vessel or boat, upon being! 
asked by any Officer of1 

Customs whether he has! 
dutiable or prohibited! 
goods about his person orl 
in his possession, declares. 
that he has not, and if any! 
such goods are, after such

1 denial, found about his 
person or in his possession,~ 

71 If any Officer of Customs
1 

151 
requires any person to bel 
searched for dutiable or 
prohibited goods, or to be

1 detained, without having, 
reasonable ground to be-' 
lieve that he has such 
goods about his person or 
has been guilty of an 
offence relating to the 
Customs. 
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SEC. 149. 

Penalty~ 

Such goods shall 1 

lbe liable to confis- , 
1
cation, and such 
:person shall be lia· 
:ble to a penalty not 
iexceeding t h r e e 
\times the value of 
1such goods. 

~ 
Such Officer shall 

n conviction before 
,a Magistrate, be lia· 
hie to a fine not ex· 
ceeding rupees five 
hundred. 
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. z Offence . 
!sections of this 

Act to which 
offence bas 
reference. 

12 If any Officer of CusJ General 
toms, or other person dulyi 
employed for the preven·: 
tion of smuggling, is guil-~' 
ty of a wilful breach of 
the provisions of this Act. 

I 

73 If any Officer of Cus-; General. 
toms, or otP,er person du1y

1 employed for the preven-1 

tion of smuggling, practis-
es, or attempts to practise, 
any fraud, for the purpose 
of injuring the Customs re-
venue, or abets or connives 
at, any such fraud, or any 
attempt to practise any 
such fraud. 

74 If any Police Officer 1 62 
whose duty it is, under 
Section 162, to send a 
written notice to the near-
est Customs-house, neg-
lects so to do-

75 If any person intention- Genera1. 
! ally obstructs any Officer 
1 of Customs or other person 
duly employed for the pre-
vention of smuggling, in 
the exercise of any powers 
given under this Act to 
such Officer or person. 

Penalty. 

I Such Officer or 
person shall, on 
:conviction before a 
iMagistrate, be lia
;ble to simple impri
'sonment for anv 
:term not exceeding 

ltwo years, or to fine, 
or to both. 

Such Officer or 
person shall, on 

r 

conviction before a 
Magistrate, be lia
ble to simp1e impri
sonment for any 
term not exceeding 
two years, or to 
fine, or to both. 

I Such officer shall, 
1on conviction be
fore a Magistrate, 
be liable to a penal
ty not exceeding 
rupees one hund
red. 

Such person shall 
on conviction be
lfore a Magistrate, 
be liable to impri· 
sonment for any 
term not exceeding 
six mo!'ths, or to a 
fine not exceeding 
rupees one thou
sand, or to both. 

Sec. 149 (74). The offence 
described in the corresponding 
Sec. 167 (77) of the Indian 
Act is :-"If any Police Officer 

......... a written notice or cause 
goods to be conveyed to a 
customs house, neglects so to 
do." 
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. z Off~: nee. 
I Section of this ! 
I Act to which 1

1 

I offence has 
reference. I 

Penalty. 

----------------;-------...!....l_~----1 

76
1 

If any Officer of Cus-1 
toms, except in the dis·! 
charge in good fatth of his\. 
duty as such Officer, dis-

1 closes any particulars 

I' learned by him in his offi· 

I 
cia1 capacity in respect of 
any goods, or shows any 
samples delivered to him 

1 in such capacity, or 

I
I if any Officer of Cus
toms, except as permitted 

1 by this Act, parts with the 
I possession of any samples 

I 
delivered to him in his 
official capacity. r 

'17

1 

If any person without 
the approval of the Chief 
Customs Officer or the 

I Customs Inspector, under 
Section 185, acts as an 

I agent for the transaction 
: of business as therein 
~mentioned. 
I 

General. 

185 

He shall be liable 
to a penalty not ex
ceeding rupees one 
thousand. 

Such person shall 
be liable to a penal· 
ty not exceeding 
rupees five hundred. 

No'l'E :-Nothing in the third:column of the above Schedule 
shall be deemed to have the force of_law. 
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150. The confiscation of any goods under this Act 

P k d 
shall include any package in which 

ac ages an con- h f d d 11 h h tents included in t ey are oun , an a t e ot er 
confiscation of goods. contents thereof. 

Every vessel, cart or other means of conveyance, and 
every hJrse or other ·animal, used 
in the removal of any goods liable to 
confiscation under this Act, shall in 
like manner be liable to confiscation. 

Also conveyances 
and anima:s used in 
removal. 

The confiscation of any vessel under this Act includes 
Tackle, &c, inclu· her tackle, apparel and furniture. 

ded in confiscation 
of vessels. 

CHAPTER XVI. 

PROCEDURE RELATING TO OFFENCES, APPEALS, ETC. 

151. Any Officer of Customs may search any person 
on board of any vessel in any port 

Power to search on in Travancore or any person. who 
suspicion. has landed from any vessel : 

Provided that such Officer believes in good faith, 
that such person has dutiable or prohibited goods 
secreted about-his person. 

152. When any Officer of Customs is about to search 

Persons may. be· 
fore search, require 
to be taken before 
Magistrate or Chief 
Customs Officer or 
Customs Inspector. 

any person under the provisions of 
Section 151, such person may 
require the said Officer to take him 
previous to search, before the near
est .1Iagistrate or Chief Customs 
Officer or Customs Inspector. 

If such requisition be made, the Officer of Customs 
may detain the person making it until he can bring him 
before the nearest Magistrate or Chief Customs Officer 
or Customs Inspector. 

The Magistrate or Chief Customs Officer or Customs 
Inspector, before whom any person is so brought, shall, 
if he sees no reasonab1e ground for search,· forthwith dis
charge such person; but if otherwise, shall direct that the 
sear~h be made. 

A female shall not be searched by any but a female. 
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153. Any Officer of Customs, or other person duly 
employed for the prevention of smug· 

Power to stop ves- gling, may stop• and search for smug
sels, ~arts, etc., and gled goods any vessel cart or other 
searcu for goods on ' ' 
reasonable suspiclcn. means ?f conveyance:. . 

Provided that he beheves, Jn good 
faith, that smuggled goods are contained therein. 

154. Any Magistrate may, on application by a Cns· 
toms Inspector, stating his beliel 

Power to issue that dutiable or prohibited goods 
search-warrants. are secreted in any place within the 

local limits of the jurisdiction of 
such Magistrate, issue a warrant to search for such 
goods. 

Such warrant shall be executed in the same way 
and shall have the same effect as a search· warrant issued 
under the Code of Criminal Procedure. 
155. Any person against whom a reasonable suspicion 

Person reasonably 
suspected may be ar· 
rested. 

exists that he has been guilty of an 
offence under this Act, may be ar· 
rested in any place, either upon 
land or upon wate~, by any O:fficet 
of Customs or by any other person 

duly employed for the prevention of smuggling. 

156. Every person arrested on the ground that he 
- has been guilty of an offence under 

Persons arrested to this Act shall forthwith be taken 
be ta .. ke~ to the near- before the nearest Magistrate, or 
est luagtstrate or Cus- Chief Customs Officer or Customs 
toms Orucer- I t ' nspec or. 

t.37. When any such person is taken before a ~Iagis· 
trate, sr.ch 1Iagistrate may, if he 

Persons taken be· thinks fit, order· him to be kept in 
fore M~gistrate may custody for such time as is necessary 
be detatned, &c. to enable such Iv!agistni.te to commu-
nicate with the proper Officer of Customs : 

Provided that any person so arrested or kept shall be 
released, on giving security to the satisfaction of the 
Magistrate, to appear- at such time and place as such 
Magistrate appoints in this behalf. 
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158. If any person liable to be arrested under this 
Act is not arrested at the time of 

Persons escaping committing the offence for which he 
may be afterwards ) Hs so liable, or if, after arrest, he 
arrested. ~;:makes his escape, he may, at any 
time afterwards, be 'arrested and taken before a Magis
trate, to be dealt with as if he had been arrested at the 
time of committing such offence. 

159. When any person employed on the crew of any 
of the ships of His Majesty's Navy, 

Persons in His Ma- Indian Marine or 11arine Survey, is 
jesty's Navy, when arrested under this Act, the arrest
arrested to be secur- ing Officer shall forthwith give 
ed on board until 
warrant procured. notice thereof to the Commanding 
. Officer of the ship, who shall there-
upon place such person in security on board of such ship, 
until the arresting Officer has obtained a warrant from a 
Magistrate for bringing up such person to be dealt with 
according to law. 

The Magistrate shall grant such warrant upon com
plaint made to him by the arresting Officer, stating the 
offence for which the person is detained. 

160. Anything liable to confiscation under this Act 
~ may be seized in any place, either 

Seizure of things upon land or upon water, by any 
liable to confiscation. Officer of any of the Departments of 
Customs, Excise, Police or Land Revenue. 

161. All things seized on the ground that they are 
liable to confiscation under this Act 

Things seized how shall, as soon, as conveniently may 
dealt with. be, be delivered, into the care of any 
Customs Officer authorised to receive the same. 

If there be no such Officer at hand, all such things 
shall be carried to and deposited at the Customs-house 
llearest to the place of seizure. 

If there be no Customs-house within a convenient 
dis tar. ... e, such things shall be deposited at the nearest 
place appointed by the Controlling Officer of Customs for 
the deposit of things so seized • 
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162. \Vhen any things liable to confiscation under 
. this Act are seized by any Police-

Pr~dure u~ re!pect Officer on suspicion that they have 
of th1ngs setzed by b ' od. th 
t be Police een stolen, he may pr uce em 

· before the Officer in charge of a 
Police-station or before a Magistrate, and such Officer in 
charge of the Police-station or the \.{agistrate as the case 
may be may detain such things until the conclusion of the 
investigation, enquiry or trial which necessitates such 
detention. · · 

In every such case, the Police-Officer seizing the 
things shall send written notice of such seizure and pro
duction to the nearest Customs-house; and immediately 
after the conclusion of the investigation, enquiry or trial, 
the Officet in charge of the Police-station or the ~Iagis
trate who made the detention shall cause such things to 
be conveyed to and deposited at the nearest Customs
house, to be there proceeded against according to law. 

163. When anything is seized, or any person is 
· arrested, under this Act, the Officer 

\Vh:n seizure or - or other person making such seizure 
arre~t 15 ~ade, rea-- -or arrest shall on demand by the 
son tn wutmg to be • ' • 
given. ~~person m charge of the th1ng so 

: "seized, or by the person so arrested, 
give him a statement in writing certifying to such sei
zure or arrest. 

164. In every case, except the cases mentioned in 

Adjudication of con· 
fiscation and penal· 
ties. 

Section 149, Nos. 25, 69, 71, 72 and 
73, in which under this Act anything 
is liable to confiscation or to increas
ed rates of duty, or any person is 

liable to .a penalty, such confiscation, increased rate of 
duty or penalty may be adjudged:-

(a) without limit by the Controlling Officer of 
Customs; 

(b) up to confiscation of goods not exceeding 
rupees two hundred and fifty in value, and imposition of 

--------~------~~--~~-

Sec. 163. The words occur- ment in writing of the reason 
ring at the end in the corres- for such seizure or arrest.'' 
ponding Sec. 181 are •·a state-
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penalty or increased duty not exceeding rupees one 
hundred, by the Chief Customs Officer; 

(c) up to confiscation cf goods not exceeding 
rupees one hundred in value, and imposition of peualty 
or increased duty not exceeding rupees twenty-five, by 
the Customs Inspector. 

Our Government may, by Notification in the Gazette, 
confer on any Customs or other Officer, by name or in 
virtue of his office, all or any of the powers under this 
Section. 

165. Whenever confiscation is authorised by this Act. 
the Officer adjudging it shall give 

. ~ptlon to pay ~ne the owner of the goods an option to 
1n heu of confiscation . . . pay, tn heu of confiscation such fine 
as the Officer thinks fit. 

166. When anything is confiscated under this Act, 
On confiscation pro- such thing shall thereupon vest in 

perty to vest in Our Our Government. 
Government. The Officer adjudging confis-

cation shall take and hold posses
sion of the thing confiscated, and every Officer of Police, 
on the requisition ofsuch Officer) shall assist him in 
taking and holding such possession. 

167. If any vessel actually departs without a port
clearance, or after failing to bring-

Levy of penalty for t h · d · 
f il t b 

. t o, w en requtre , at any statwn 
a ure o nng o. . d d S . appo1nte un er ect.ton 16, the 

penalty to which the Master of such vessel is liable~ may 
be adjudged by the Chief Customs Officer or the Customs 
Inspector of any Customs-port to which such vessel pro
ceeds or in which she is. 

A certificate of such departure or failure to bring to 
when required, purporting to be signed by the Chief 
Officer of the Port from which the vessel is stated to have 
so departed: shall be prima facie proof of the fact so 
tertified. 
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168. The award of any confiscation, penalty or in

Penalty under this 
Act not to interfere 
with punishment un· 
der any other law. 

creased rate of duty, under this Act, 
by au Officer of Customs, shall not 
prevent the infliction of any punish· 
ment to which the person affected 
th~reby is liable under any otheT 
law. 

169 All offences against this Act, other than those 
Offences not spe- cognisable under Section 164 .bv 

cially provided for, Officers .of Customs,. may be tned 
how tried. summarJly by a Mag1strate. 

170. Any person deeming himself aggrieved by any 

Appeal from sub 
ordinate to Control
ling Officer of Cus-
toms. 

decision cr order passed by an Offi
cer of Customs under this Act, may, 
within two months from the date of 
such decision or order, appeal there
from to the Controlling Officer of 
Customs. 

The Controlling Officer of Customs may thereupon 
make such further enquiry, ·and pass such order, as he 
thinks fit, confirming, altering or annulling the deci~ion 
or order appealed against : · 

Provided that no such order shall have the effect of 
subjecting any person to any greater penalty or rate of 
duty than has been adjudged against him in the original 
decision or order. 

Every order passed in appeal under this Sect ion 
shall, subject to the power of revision by Our Government 
be final. 

171. Where the decision or order appealed against 
relates to any duty or penalty levi
able in respect of any goods, the 
owner of such goods, if desirous of 
appealing against such decision or 

Deposit pending ap· 
peal, of duty deman· 
de d. 

order, shall, pending the appeal, deposit in the hands of 
the Chief Customs Officer or the Customs Inspector, at 
the place where the dispute arises, the amount demanded 
by the Officer passing such decision ,or order .. 
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When delivery of such goods to the owner thereof is 
withheld merely by reason of such amount not being 
paid, the Chief Customs Officer or the Customs Inspector 
shall, upon such deposit being made, c(j.use such goods to 
be delivered to such owner. 

If, upon any such appeal, it is decided that the whole 
or any portion of such amount was not leviable in respect 
of such goods, such amount or portion (as the case may 
be) shall be returned to the owvner of such goods on de
mand by such owner. 

172. If, upon consideration of the circumstances under 
. which any penalty, increased rate 

Power to remlt of duty or confiscation has been 
penalty or confisca· d. d d d h" A b tion a JU ge un er t 1s ct y an 

· Officer of Customs, the Controlling 
Officer of Customs is of opinion that such penalty, increa
sed rate or confiscation ought to be remitted in whole or 
in part, or commuted, he may remit the same or any por. 
tion thereof, or may, with the consent of the owner of any 
goods ordered to be confiscated, commute the order cf 
confiscation to a penalty not exceeding the value of such 
goods. 

17 3. · Our Government may • on the application. of any 
. . person aggrieved by any decision or 

Revlslon by Our order passed under this Act by the 
Government. C . C ontrolhng Officer of ustoms re· 
vers"e or modify such decision or order. 

17 ~- When any fine, penalty or increased rate of 
duty is leviable under this Act, the 

Goods not to be re- goods in respect of which such fine 
moved t11l payment. • • ' penalty or rate 1s lev1able, shall not 
be removed by the owner until such fine, penalty or rate 
is paid. 

If any person has become liable to any such fine, 

Other goods of per
son liable to fine or 
penalty may be de· 
tained. 

penalty or rate, in respect of any 
goods, the Chief Customs Officer or 
the Customs Inspector may detain 
any other goods belonging to such 
person passing through the Customs

house until such fine, penalty or rate is paid. 
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17.~. 'Vhen a penalty or increased rate of duty is 
_ adjudged against any person under 

Enwrc:ement of this Act by any Officer of Customs 
payml!nt of pena!ty h Offi .f h 1 f . ' sue cer, 1 sue pena ty o ln-
creased rate be not paid, may levy the same by sale of 
any goods of the said person which may be in his charge 
or in the charge of any other Officer of Customs· 

\Vhen an Officer of Customs who has adjudged a 
penalty or increased rate of duty against any person, 
under this Act, is unable. to realise the unpaid amount 
thereof from such goods, such Officer may notify in writ
ing to the Tahsildar within the local limits of whose 
jurisdiction such person resides or owns property, the 
name and residence of the said person, and the amount of 
penalty or increased rate of duty unrecovered; and such 
Tahsildar shall thereupon recover the said amount as if 
it were an arrear of land revenue. 

CHAPTER XVII. 
~{ISCELLANEOUS. 

170 ..-\ny Officer of Customs may open any package 

P t 
an·d examine any goods brought by 

ower "> open h" d b f . 
packages and. exa· sea to, or s tppe or rought or shlp-
mine goods. ment at, any Customs-port. 

177. The Chief Customs Offi.~er or the Customs In
spector may, on the entry or clearance 

Power to take ~am• of any goods, or at any time while 
ples of goods. such goods are being passed through 
the Customs-house, take samples of such goods for exa
mination, or for ascertaining the value thereof, on which 
duties are payable, or for any other necessary purpose. 

Every such sample shall be returned to the owner or 
paid for. 

Sec. 175. Under the corres· 
pending Sec. 193 of the Indian 
Act, the Customs Officer has to 
notify to the Magistrate who 
may enforce payment of pe
na:ty etc., as if it were a fine 
imr>os::d by him. 

Sec. 177. The s2cond para
graph of the corresponding 
Sec. 195 of the Indian Act runs 
thus :-f'Every such sample 
shall, if practicable be, at the 
option rof l the owner; either 
restored to him or sold ani the 
proceeds accounted for to him. 
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17t~. The unshipping, carrying, shipping and laud
ing of all goods, and the bringing of 

Owner to pay ex- them to the proper place for exami
penses ~nciden.tal nation or weighing, and the putting of 
to compha

1
nce Wlth them into and out of the scales, and 

Customs .aw. h . k' bulk' . t e opentng, unpac 1ng, 1ng, sort-
ing, lotting, marking and numbering of goods, where 
such operations are necessary or permitted, 

and the removing of goods to, and the pladng of 
them in, the proper place of deposit, 

shall be performed by or at the expense of the owner . 
of such goods. 

179. No owner of goods shall be entitled to claim 

No compensation 
for loss or injury E:X 
cept on proof of ne
glec.t or wilful act 

from any Officer of ,customs compen
sation for any, loss or damage occur· 
ring to such goods, at any time while 
they remain or are lawfully detained 
in any Customs-house, or on any 

Customs-house wharf, or under charge of any Officer of 
Customs, unless it be proved that such loss or damage 
was occasioned by the culpable neglect or wilful act of 
such Officer of Customs. 

180. Nc suit or other proceeding shall lie against 

B f t
. Our Government, or against any ar o ac 1ous. 

Officer of the Government for any act 
done, or ordered to be done, in good faith; in pursuance 
of this Act. 

No suit or other proceeding shall lie against Our 
Government, or against any Officer of the Government, 
for any Act done, or ordered to be done, in pur~uance of 
this Act, after the expiry of three months from the accrual 
of the cause of action. · 

Sec. 180. Se~. 198 of the 
Indian Act runs thus:-" No 
proceeding other than a suit 
shall be ccmmenced against an1 
person fof' anything purportittg 
to be done in pursuance of lhi' 
Act wz"thout gt"vt"ng to such per-

1~88 

son a month's pf'evious nott"ce i" 
writt"ng oj the intended proceed· 
ing. and of the cause thereof; 
or after the expiration of titre~ 
months from the accrual of sucll 
cause". 
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181. Our Government may, by Notification in the 
Gazette, make Rules, consistent with 

Power to .make_ this Act, to regulate-
Rules reg~d1ng d1s- (a) [the bailment, safe custody,and 
po~al of th1 ngs confis- · f h" · d d h 
cated and rewards. p:eservatlon o. t 1ngs se1ze an t e 

d1sposal of thtngs confiscated under 
this Act ; and} 

(b) the rewards to be paid to Officers, informers 
and persons co-operating in a seizure, out of the proceeds 
of the fines, penalties and confiscations ' under this 
Act. 

182. Our Government may fix the period, after the 

\Vharfage fees. 
expiration of which, goods left on 
any Customs-house wharf, or other 
authorised landing place or part of 

the Customs-house premises, shall be subject to the pay
ment of fees, and the amount of such fees. 

13.3. A duplicate of any certificate, manifest, bUl or 
. other Customs-house document may 

Grant of duphcate on payment of a fee to be prescribed 
of documents. f b f . h d there or, e um1s e to any person 
applying for the same, if the Chief Customs Officer or 
the Customs Inspector is satisfied that no fraud bas been 
committed or Is intend~d by the applicant. 

184. Except in the cases provided for by Sections 37, 

Amendment of 
documents. 

ment of one rupee, 
been entered and 
amended. 

50, 58 and 89, the Chief Customs 
0 fficer or . the Customs In spector 
may, in his discretion, upon pay· 
authorise any document, after it has 
recorded in the Customs-house to be 

1 -<5. No person authorised to act as an agent for the 
transaction of any business relating 

Customs-house · to the entrance or clearance of anv 
agent. J 

· vessel, or the import or export of 
goods or baggage, shall so act in any~Customs-house, 
nnlcss such authorisation is approved by the Chief Cus· 
toms Officer or the Customs Inspector. 

Sec. 181. Clause (a) was 
substituted by Sec. 2, Act I of 
1109. The original Clause read 
as follo\V5;-"The disposal of 
all tbin~s confiscated under 
this Act, and'' 

Sec. 183. The corresponding 
Sec. 200 of the Indian Act fixes 
a maxhnum fee of Rs. ten, 
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Such Officer may require any person so authorised to 
give a bond, with sufficient security, in any sum not ex
ceeding rupees two thousand, for his faithful behaviour as 
regards the Customs-house Rules and Officers. 

Such Officer may, in case of misbehaviour of the per~ 
son so authorised, suspend or withdraw such approval ; 
but an appeal against every such suspension or with
drawal shall lie to the Controlling Officer of Customs, 
whose decision thereon shall be final, 

Every appeal under this Section shall be made with· 
in one month of the suspension or withdrawal. 

18 ). When any person applies to an Officer of Cus· 
toms for permission to transact any 

Age~t ~0 pro~uce specified business with him on be
authonty 1f requued. 

half of any other person, such Officer 
may require the applicant to produce a written authority 
from the person on whose behalf such business is to be 
transacted, and in default of production of such authority, 
may refuse such permission. 

The clerk, servant or agent of any person, or mercan .. 
tile firm, may transact business generally at the Customs 
house on behalf of such person or firm: Provided that the 
Chief Customs Officer or the Customs Inspector may re· 
fuse to recognise such clerk, servant or agent, unless such 
person or a member of such firm identifies such clerk, ser
vant or agent to such Officer as empowered to transact 
such business, and deposits with such Officer an authority 
in writing, d 'lly signed, authorising such clerk, servant, 
or agent to transact such business on behalf of such per
:aon or firm. 

1~37. All Rules made under this Act shall be notified 
in the Gazette and shall thereupon 

Rules to be notified. have the force of law. 

1S8. Any Notification made by any authority, under 
Jlowers conferred by this Act, may be. 

Cancellation of No· cancelled in. like manner by the 
tifications. 

same authority. 
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PROCLAMATION 

By His Highness,the Maha Rala ofTra'fJantJOt'~, 
i.ssued under date the 29th M edom 1088 cor

responding with the 11th May 1913. 

Whereas certain services in Our Devaswoms, such 
as Tantrom, Santhi, Kazhakom etc., had been formerly 
granted to and are being enjoyed as Karanma by certain 
families; And whereas the holders of the said l(aranma 
services had also been granted landed property, or 
Thiruppuvaram, or other emoluments, as remuneration 
for the due performance of the services; and whereas it 
has now been represented to Us that the holders of the 
said Karanma services, owing to 'incompetency, negli
gence or other cause, ,do not generally perform such ser
vices properly and regularly, and also that some families 
holding the said Karanma have alienated the services or 
properties or Thiruppuvarams or other emoluments at
tached thereto for pecuniary consideration or otherwise; 
And whereas We consider it essential that, in the inter
ests of Our Devaswoms, the said services should all be 
duly performed; And where3.s fnr an efficient administra
tion of Our Devaswoms, it is necessary to declare that Our 
Government have absolute control over the holders of all 
Karanma services and also over all the properties~ Thirtt-
ppuvarams and other emoluments attached thereto; We 
are hereby pleased to command that, whenever it is 

Karanma Ser'fJice Proclama
t£on. The object of this Pro
clamation is stated thus in the 
Dewan's letter dated 25-4-1913 
to the Palace:-" Several Karan
nza holders of services in the 
Devaswoms had alienated their 
service and emoluments for 
consideration, and consequent
ly the services were not being 
duly performed. In the inter
ests of the Devaswoms, it is 
absolutely necessary that the 
services should be performed 
well and regularly and that the 
properties and emoluments at
tached to such sen•ices should 
not be alienated by the holders. 
It was, therefore, ruled in G. 0· 
No. D. 4905 dated the 25th 

October 1912, regarding there· 
organisation of the Devaswoms, · 
that the unauthorised aliena
tion of Karanma services or the 
emoluments . attached thereto 
will determine the rights of the 
Karanma holder and that the 
failure of a Karanma holder to 
perform the service properly 
and regularly will also termi· 
nate the Karanma. Mention 
has also been made in the G. 0. 
of. the power vested in the Go· 
vernment to deal with the ir· 
regularities of the Karanma 
holders in their service, in the 
same manner as tho~e of any 
other subordinate in the Deva· 
swoms. Of late there has beell 
a tendency among the Karanma 
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reported to Our Government that, owing to incompetency, 
negligence or other cause, any l{aranma ser,vice is not be
ing properly and regularly performed, or that an aliena
tion of a Karanma service, or of the property, Thiruppu
varam or other emolument attached thereto, has been 
effected by the Karanma holder or by any member or 
members of the Karanma family ; Our Government shall 
give due notice of the charge to the head of the , family 
and the next senior member , and also to the alienor or 
defaulter if he is neither the head nor the next senior 
member, and also to such other members of the Karanma 
family as Our Government may deem necessary, and if, 
after hearing their objections, ,if any, Our Government 
are satisfied that there has been an alienation of the 
Karanma service or of the property or of the Thiruppu
varam or of the other emolument attached thereto, or that 
owing to incompetency, negligence or other cause there 
has been a failure to perform the service properly or regu
larly, Our Government shall suspend, remove, determine, 
cancel, or deal with in any other manner, the Kararuna 
right of the family to the service; and We are further 
pleased to command that the decision of Our Government 
that any service or property or Thiruppuvaram or other 
emolument attached thereto has been alienated, or that, 
owing to incompetency, negligence or other cause, any 
service has not been prQperly or regularly performed, 
shall be final, and that no action shall lie in any Court 
against Our Government for any act 'done or ordered to 
be done in pursuance of this Proclamation. 

holders of services to prefer 
complaints against the action of 
the Government to the Civil 
Courts for adjudication on the 
assumption that the Karanma 
tight is a Civil right vesting 
in the family. The interference 
of the Civil Courts in a matter 
like this, which is and should 
be entirely under the control of 
the executive, is highly pre
judicial to the efficient admini
stration of the Devaswoms. It 
is necessary, therefore, to form
ally legalise the right -vested in 
the Government to deal with 

these Karanma services :finally 
and to exclude the j tlrisdiction 
of the Courts in regard to the 
action taken by the GoTernment 
in this respect. 

Of course, the Prochmation 
will not affect the a1jenation of 
Karamna lands which have 
been recognised by the Govern
ment by levying the full assess· 
ment and issuing Pattahs ac· 
cordingly. 

L. R. M .• Vol.!, Pp" 719· 
720. The Proclamation was pub· 
lished in T. G. G. daterl 1 3·5· 
1913. 
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ACT VI OF 1088. 

AN ACT TO AMEND THE HINDU RELIGIOUS 
ENDOWMENTS AcT!; III OF 1079. 

Passe'l by His Highness the MahaRaja of TrafJancore, 
on the 7th July 1913 corresponding with the 

24th Mithunam 1088, under Section 13 
of Act V of 1073. 

Whereas it is expedient to amend the Hindu Reli
gious Endowments Act, ill of 1079; It is hereby enacted 
as follows:-

1. Substitute the following for Section 4 :-

"4. It shall be competent to Our Dewan, by a notice, 

Power of Dewan to 
call upon trustees of 
endowments to sub
mit periodica 1 ac
counts, lists of pro
perties, etc., a n d 
power of Officer de
puted to require them 
to furnish records or 
information or to as• 
sist in his exmina• 
tion of accounts etc. 

to call upon the trustees or managers 
of any endowment falling under the 
definition in Section 3, to submit 
periodically accounts of income and 
expenditure1 or lists of properties, 
jewels, vessels, furniture, or other 
things belonging to the endowments 
under their charge, or depute any 
Officer to e:x:amine and verify the 
same. 

It shall also be competent to the 
Officer ·so :deputed .to call upon the 

trustees and managers, by a ·notice, to furnish him with 
all the accounts or other records or jnformation he may 
require for the purpose of examination and verification 
and also to assist him in the examination of accounts and 
movable property, 

The notice shall be served in the manner prescribed 
by the Code of Civil Procedure for the service of summons. 

Where the Officer deputed under this Section finds 
that any movables are likely to be removed or misappro
priated, be sba.ll make an immediate report to the Dewan, 
taking such steps for their temporary safe custody as 
may be necessary. On receipt of such report, the Dewan 
may, after hearing the parties concerned, pass such orders 
as he may think proper. 
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PENAL CODE (AMENDMENT) ACT. 

Any trustee or manager who wilfully or contuma
ciously disobeys any o:der p~ssed by the ~ewan or any 
notice issued under th1s Sectlon, shall be hable to a fine 
not exceeding rupees fifty for each act cf disobedience 
and to dismissal if he is found guilty of three such acts 
of disobedience· The fines imposed under this Section 
may be recovered as arrears of public revenue." 

ACT I OF 1089. 

AN ACT TO AMEND THE PENAL ConE, 
ACT I OF 1074. 

Passed by His Highness the Maha Raja of Travancore, 
on the 23rd October 1913 correspondingwith 

the 7th Thulam 1089, under Section 13 of 
Act V of 1073. 

Whereas it is expedient to amend the Penal Code, 
Act I of 1074; It is hereby enacted as follows:--

1. This Act shall come into force at once. 

2. In Section 113 of the Code, insert the words "or 
Her Majesty the Queen Empress of India of the Sover
eignty of British India or any part thereof" ·between the 
words "thereof" and "or" in line 3, and the words "or His 
Government or the Government established by law in 
British India" between the II words "kingdom" and "shall" 
in line 5. 

3. In Section 117, omit theexpression "intendedto 
be read" in lb.e 1 and substitute the word "written" and 
insert the expression "brings or .attempts to bring into 
hatred or contempt, or" between the words '·otherwise" 
and "excites" in line 2. 

Omit the expression "feelings of" ·between "excite" 
and "disaffection" in line 3. 

' 

Omit the expression "to~Our Government" between 
the word , "disaffection" •and -.the words ·"or the Govern
m.ent"-in, 'line 3 and substitute the words "towards the 
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ACT II OP' 1089. 

Sovereign -of this kingdom, or His Government, or Her 
1fajesty the Queen Empress of India." _ 

Insert the word "shorter" between the words "any" 
and "term" in line 5, 

4. Omit the Explanation attached to Section 117 and 
substitute the following :-

"Explanation, I.-The expression 'disaffection' in
cludes disloyalty and all feelings of enmity. -

Explanation 1/,-Comments expressing disappro
bation of the measttres of the Sovereign of this kingdom, 
or of His Government or of the Government established 
by law in British India, with a view to obtain their altera
ti~n by lawful means without exciting or attempting to 
excite hatred, contempt or disaffection, do not constitute 
an offence under this Section. 

Explanation 111,-Comments expressing disappro
bation of the administrative or other action of the Sove· 
reign of this kingdom or of His Government or of the 
Government established by law in British India, without 
exciting or attempting tu excite hatred, contempt or dis
affection, do not constitute an offence under this Section.'· 

ACT II OF 1089. 

AN ACT TO AMEND THE PREVENTION OF CRUELTY 
To ANIMALS AcT, IV OF 1079. 

Passed by His Highn~ss the MahaRaja of Tf'avan
core, on the 23rd October 1913 corresponding 

with ths 7th Thulam 1089, under Section 
13 of Act V of 1073. 

Whereas it is expedient to amend the Prevention of 
Cruelty to Animals Act, IV of 1079 ; It is hereby enacted 
as follows :-· 

For Section 8, substitute the following :-
"A prosecution for an offence against the Act shall 

not be instituted without the written sanction· of such 
Officer or person as the Government may deem fit to 
appoint for that purpose or after the expiration of three 
months from the date of the commission of the offence." --
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ACT Ill OF 1089. 

AN ACT TO AMEND THE LEPERS AcT, 
~ III OF I 077. 

Pa&sed by His Highness the MahaRaja of Travancore, 
on the 23rd October 1913 corresponding with the 

7th Thulam 1089 under Section 13 
of Act V of 1073. 

Whereas it is expedient to amend the Lepers Act, 
III of 1077 ; It is hereby enacted as follows :-

In Section 6 ( 1 ), line 2, omit the words "an Inspector" 
and substitute the words "a Sub-Inspector" between "of" 
and ''may" 

ACT IV OP 10.59. 

AN AcT To AMEND THE FoREST AcT, II OF 1068 
AS AMENDED BY ACTS IV OP 1071 AND IX 

OF ]085. 

Passed by His Highness the MahaRaja of .Travancorc, 
on the 23rd October 1913, corresjording 'With the 

7th Thulam 108.J, under Section 13 
of Act V of 1073. 

\Vbereas it is expedient tC' amend the Forest Act, II 
of 1068, as amended by Acts IV of 1071 and IX of 1085; 
lt is hereby enacted as follows :-

SECTION 21. 

At the end of para 2 {penalty clause), add the follow
tug:-

';If any agricultural or other crop is grvwn in contra
vention of Clause (f) of this Section and any persan is 
convicted for that offence, such crop shall be liable t l 

confiscation by order of the conv!cting 1Iagistrate." 
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CoiNAGE AND 1IrNT PROCLAMATION Sse. 2 

PROCLA HATION. 

By His Highness the MahaRaja of 1raf.•ancore, 
issued under date the i. Oth Thulant 1089 corres

ponding with the 15th November 1913. 

\Vhereas it is expedient to make better provision 
relating to Coinage and the :Mint ; We are pleased to 
enact as follows :-

PRELIMINARY. 
1. This Proclamation shall come into force at once. 
2. Unless there is ·something repugnant in the sub

ject or context in this ProclamatiC'n,-
{a) "Deface." with its grammatical variations and 

cognate expressions, includes clipp!ng 
filing, stampini, or such other alteration of 
the surface or shape of a coin as is readily 
dist:nguishable from the ·effects of reasona
ble wear; 

Coiua!,!e and Mint fruclan•atiun 
dated 15·11-1~13. 

The Proclama·ion W'~S pub· 
lished in T- G. G dated 18·11-
1913. The Proclamation dated· 
14·3·1938 amended Sec. 9, 
Clause (a) and enact~d that 
thenceforth the Sirkar half
ruppee coins should be called 
'Chilra'. This Proclamation 
was published in .T. G G. 
dated 15-3-1938. Proclamation 
dated 20-10·1941 was published 
in the Gazette extraordi r arr 
dated 20·11-1941 and it amend· 
ed Sec. 5 (2) and added Sub· 
sec. 5 (3) and 5 (41 thereby 
providing for a change in the 
composition of the half and 
quarter rupe:e coins. It also 
enacted that the the11 existing 
ha~f and quartet rupee coins 
shall continue to be legal 
tender. 

A.mendeJ by Proclamations 
d .. ted H-3-1938, 20-10·19!1, 

4-5-19-l%, and 7-1-19-13 

The Proclamation dated 
4 5-1942 amended Sub-sees. 3 
and 4 of Sec. 5. It introducf'd 
a change in the composition of 
the fanam coins and also enact-

ed that the then ex•sting hnams 
sh:tll contim!e to be legal ten
der. This Proclamation was 
published in T. G. G. dated 
5-5-1942. 

The Proclamation dated 
7·1-1943 amended Sec. 7 Sub
sec. (1) there by providing for 
a change i 11 the com po.d tion of 
copper coins and also enact
ed that the then existing copper 
coins shall continue to be legal 
tender. This Proclamation was 
published in the Gazettt! extra
ordinary dated 8-1·1943. 
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dEC. S. CoiNAGE AND 11rNT 

(b) "The ~lint" includes the mint now existing 
and any which may hereafter be esta
blished; 

(c) "prescribed" includes ptescribed by a Rule 
made under thi~ Proclamation; 

{d) " Remedy" means variation from tbe stan .. 
dard weight and fineness ; 

(e) "Standard weight" means the weight pres
cribed for any coin. 

3. Our Dewan may, under Our sanction, by Notifi
cation in the Government Gazette, 

{a) establish a mint at any pbce at which a mint 
does not for the time being exist ; and 

(b) abolish any Mint, whether now existing or 
which may hereafter be established. 

SILVER CoiNAGE. 

4. The following silver coins may be coined at the 
mint for issue under Our authority, namely:-

(a) A rupee to be called the Sirkar ruppee ; 
(b) a ,half-rupee,or fourte n-chuckram piece ; 
(c) a quarter-rupee, or seven-cbuckram riece; 

and 
(d) one-seventh of a rupee, or fana.m, or four

chuckram piece. 

5. (1) The standard wei~ht of the Sirkar rupee shall 
be one hundred and sixty-five and fifteen-sixty-oneths 
grains Troy, and its standard fineness shall be as fol-
lows:- -

Nineteen-twentieths, or one hundred and fifty-six 
and sixty-sixty-oneths grains of fine silver, and on
twentieth, or e~ght, and sixteen-sixty-oneths grains of 
alloy. 
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PROCLAMATION. SEC.5 

(2) The other silver-coins shall be of proportionate 
weight. [ • • * ) 

[ (3) The standard of fineness of the half-rupee 
shall be as follows, namely, one-half or forty-one and 
nineteen-sixty-oneths grains Troy of fine silver ancl one
half or forty-one and nineteen-sixty-oneths grains Troy 
of alloy; of the quarter-rupee, one-half or twenty and 
forty-sixty-oneths grains of fine silver and one-half or 
twenty and fory-sixty-oneths grains of alloy; and of one..; · 
seventh of a rupee, .:.[one-half or eleven and forty-nine
sixty-oneths grains of fine silver and one-half or elven 
and forty-nine-sixty-oneths grains of alloy.] 

----------------
Sec. 5, Sub-sec. 2. The words 

"and of the same fineness,• 
which occurred within the 
brackets and the Proviso which 
is given below were omitted by 
Sec. 2 of the Amending Procla• 
mation dated 20-10-1941. 

"Provided that. in the mak· 
ing of f:Uver coins, a remedy 
shall be allowed of an amount 
not exceeding the. following, 
namely:-

------ -- ---·---------

Remedy in weight. i Remed,. in fineness. 
J 

I 
Five-thousandths. 

1 

Two thou~andths. 
Rupee 1 

~ 
Ha!f-rupee J 

Seven thousandths. II 
rj 'l'hree·thousandth:s ... 

Quarter-rupee 

Seventh of a rupee Ten-thousandth-s. J J . 

---·----------------
Sec. S, Sub-sec. (3). This was 

added by Sec. 2, Amending 
Proclamation dated 20·10-1941 
fhe words "one half or .•....... 
•........ grains of alloy" within 

brackets were sub5tituted for 
the words ''of the same fineness 
rs that of the Sitkar Rupee'' 
by Sec. 2, Amending ProclamP· 
tion dated 4·5-1942. 
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SEC. 6. COIN AGE AND MINT 

[ ( 4) In the making of silver coins. a remedy shaJl 
be allowed of an amount not exceeding the following, 
namely:-

Remedy in weight. \ Remedy in fine11ess. 

--------------- ~------'--
I 

Rupee Five thousandths I Two tbousandths. 

Half-rupee 

Quarter-rupee 

1 
~ Nine thous,ndths Five thousandths 

J 
I 

Seventh of a rupee [Nine thousandths] \ [Five thousandths.]) 

CoPPER CoiNAGE. 

6. The following copper coins shall be coined at the 
~lint for issue under Our authority, namely:-

(i) One chuckram, or one-twenty-eighth of• a 
rupee; 

(ii) a half chuckram, or one-fifty-sixth of a rnt:ee; 
(iii) a q1,1arter-chuckram, or one-hundred-and

twelfth of a rupee ; and 
(iv) a cash, or one-sixteenth of a chuckram. 

7. {I) The standard weight of the one chuckram shall 
be [one hundred and twenty grains Troy,] and the other 
copper coins shall be of proportionate weight. 

(2) Copper coins sl1all be coined from a mixed 
metal consisting of copper, tin and zinc ; 

Provided that, in the making of copper coins, a re
medy shall be allowed of an amount not exceeding one
fortieth in weight. 

Sec 5, Sub sec. (4). This was 
added by Sec. 2, Amending 
Froclama tion dal ed 20.10-19-11. 
The entries against'' Seventh of 
a Rupee" in the table were 
substituted for ''Ten thou
sandths" and "Three thou
sandths" respectively by Sec. 2, 

Amending Proclamation dated 
4-5·1942. 

Sec. 7, Sub-sec. (1). The 
words within brackets were 
substituted for the words "one 
hundred and fifty-severi grains 
Troy" by Sec. 2, Amending 
Pr~clamation dated 7-1·1943. 
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PROCLAMATION. SEc.9 

DIMENSIONS AND DESIGNS OF COINS. 

8. (I} Our Dewan may, under Our sanction, by Noti
fication in the Government Gazette-

(a) direct the coining and issuing of all coins 
referred to in Sections 4 and 6, and 

(b) determine the dimensions of, and designs 
- for, such coins. 

(2) Until Our Dewan under Our sanction otherwise 
determines by Notification under Sub-section (1), the di
mensions and des;gns of tht: Sirkar half-rupee, quarter
rupee and fanam coins, coined under this Proclamation 
shall be of those prescribed in Our Proclamation dated 
3rd Apri11912, corresponding to 22nd Meenam 1087. 

LEGAL TENDER. 

9. (a) The half-rupee shall be legal tender, in ray-
mentor on account, for any sum [* * *] 
provided that the coin-
(i) has not lost in weight so as to be more than 
· four and thirty-eight-sixty-oneths grains be

low the standard weight ; and 
(ii) has not been defaced. 

(b) Tne (Jl1artfr rupee shall be legal tender, in pay
ment. or on account, for any sum not exceeding 
two rupees, provided that the coin-
(i} ha5 not lost in weight so as to be more tllan 

two and nineteen sixty-oneths grains below 
the standard weight; aud 

(ii) has not been defaced. 
(c) The one-seventh rupee shall be legal tender, 

in payment or on account, for any sum not ex
ceeding two rupees provided that the coin-
(i) bas not lost in weight so as to be more than 

two and thirty-seven-sixty-oneths grains be
low the standard weight ; and 

(ii) has not been defaced. 

Sec. Y (a). Tbe words ''not delettd by Sec. 2, Amending 
exceeding two rupees" which Proclamation dated 14-3-1938. 
occutred within brackets were 
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SEC. 10 CoiNAGE AND 1\hNT. 

10. Cc1 per coins specified in Section 6 shall be legal 
tender, in p:=.yment or on accou~t, for any sum n?t ex
ceeding one rupee at the following l"ates, respectively, 
namely:--

(a) The one chnckram at the rate of twenty eight 
for a rupee, or fourteen for a half-rupee; 

(b the half-chuckr~m at the ,rate of fifty-six for a 
rupee, or twenty-eight for a half-rupee ; 

(c) the qnarter-chuckram at the rate of one hun· 
dred and twelve for a rupee, or fifty-six for a 
half-rupee ; and 

(d) the one cash at the rate of four hundred and 
forty-eight for a rupee, or two hundred and 
twenty-f0ur for a half rupee. 

DtMINISH·t·n, DEFACED AND CouNTERFEIT 
- SILVER CoiN. 

1 t. Where any silver ::.:oin which has been coined and 
issued under Our authority is tendered to any person 
authorised by Us to act under this Section, and such per. 
son bas reason to believe that the coin- 1 

(at has been diminished in weight so as to be 
more than such weight below standard weight as 
has been prescribed in Section 9 as the limit of 
reasonable wear, or 

(b) has been defaced, 
he shall, by himself or another, cut or break the coin. 

i 2. A person cutting or breaking coin under the pro
visions of Clau~e (a) cf Section 1 I shall observe the 
following procedure, namely:-

(a) If the coin has been diminished in weight so 
as to be more than such weight below standard 
weight as has been prescribed as the limit of 
reasonable wear in Section 9, but not more than 
such further weight as may be prescribed in this 
behalf, he shall receive and pay for the coin at 
the face value of the coin ; and 
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PROCI.AMATION. SEC. 15. 

(b) if the coin has been diminished in weight so as 
to be more than such further weight below stan
dard weight so prescribed as afore~aid, lt~ shall 
return the pieces to the person tendering the 
coin, who shall bear the loss caused by such cut
ting or breaking. 

13. A person cutting or breaking coin under the pro
visions of Clause (b) of Section 11, shall observe the fol
lowing procedure, namely:-

'(a~ If such person has reason to believe that the 
coin has been fraudulently defaced, he shall re
turn the pieces to the person tendering the coin, 
who shall bear the loss caused by such cutting 
or breaking ; and · 

(b) if such person has not reason to believe that 
the coin has been fraudulently defaced, he shall 
receive and pay for the coin at its face _value. 

Explanation.--For the purposes of this Section;· ·a 
coin which, there is reason to believe, has been. defacetl 
by sweating, shall be deemed to have been fraudulently 
defaced. 

1 '-t. If a coin is liable to be cut or broken under the 
provisions of both Clause (a) and Clause (b) of Section 11, 
the person cutting or breaking the coin shall deai with 
it,-

(a) if he has reason to believe that the coin has 
r: 1 been fraudulently ·defaced, under Clause (a) of 

Section 13, and 

(b) in other cases, under Section 12. 

15. \Vhere any silver coin purporting to ee coined or 
issued· under Our authority is tendered to any person 
authorised by Us to act under this Section, and such per• 
sou has reason to believe that the coin is counterfeit, he 
shall by himself or another cut or break the coin and may 
at his discretion either return the pieces to the tenderer 
whq shall bear the loss caused by such cutting or break
ing, or receive and }?ay for the coin according to the value 
of the silver bullion contained in it. 
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Sac. 16. COINAGR AND MINT. 

SUPPLEMENTAL PROVISIONS. 

16. (I} Our Dewan may, under Our sanction, make 
Rules to carry out the purposes and objects of this Pro
clamation. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such Rules may-

(a) reduce the amount of remedy allowed by 
Sections 5 and 7 in the case of any coin ; 

(b) provide for the guidance of persons autho
rised to cut or break coin under Sections 11 
and 15; and 

(c) prescribe the further weight referred to in 
Clause (a) of Section 12. 

(3) Every such Rule shall be published in the 
Government Gazette, and on such publication shall have 
effect as if enacted in this Proclamation. 

17. No suit or other proceeding shall lie against any 
person in respect of anything in good faith done, or in. 
tended to be done, under or in pursuance of the provisions 
of this Proclamation. 
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ACT VI OF 1089. 

THE HACKNEY CARRIAGU ACT. 

CONTENTS. 

PR1tlKBLltt 

CHAPTER I. 

PRlit'LllllNARY. 

S:ac'l'IONS. 

I. (1) Title 
(2) Local extent 
(3) Commencement 

2. Definitions 
(1) "Registering Officer." 
(2) ''Magistrate." 
(3) ''Hackney carriage." 
(4) "Stage carriage." 
(5) "'Driving" and "Driver ... 
(6) ''Horse." 
(7) ''Year of Registration ... 
(8) "Minor." 

CHAPTER II. 

RI:tGISTRATION AND NUMBltRING 01" 
HACKNltY CARRIAGES. 

3. Annual registration compulsory 
4. Application for registry 
5, Right to registry 
e. (1) Grant of carriage license 

(2) Currency of license 
7. Form of license, 

... 

-· ... 

... 
8. Fee for license .• 

[8-A. Fee for cet'ti:fied copy of register or license.] 
9. Suspension of license by Registering Officer 

10. Transfer of registry 
11. (1) Notice of change of residence, &c., to be 

given by licensee 
(2) Penalty 

1 . 

3 

4 
5 
6 
7 

8 
9 

10 
11 

12 

The figures on the right refer to the corresponding Sections 
of the Madras Hackney Carriage Act V of 1911 as aubsequently 
amended. 

1305 



THE HACKNEY CARRIAGE AcT. 

Sections. 
12. Transfers ~nd change of residence to be regis· 

tered 
13. Penalty for keeping unlicensed hackney car· 

riage 
14. (1) Number of hackney carriage 

{2) Renewal of inscription or plate 
[(3) Charge for the painting or plate.] 

15. Penalty for plying for hire witl.out plate 
16. {1} Return of plate on expiry of license 

(2) Penalty 
17. (1) Penalty for using counterfeit plate 

(2) Seizure of counterfeit plate 
18. (1) Grant of driver's license 

(2) Form of license. 
(3) Currency of and fee for license. 

CHAPTER III. 

DRIVltR'S LICitNSE AND BADGF.. 

19. Particulars of license to·be registered 
20. Penalty for driving withPut ~icense or lending 

license 
21. Suspension of license by Registering Officer 
22. Penalty for suffering unlicensed person to 

drive 
Proviso 

23. ( 1) Supply of badge to driver 
(2) Driver to wear badge 
(3) Penalty 
(4) Renewal of lost or damaged badge 
(5) Penalty 

24. (I) Return of expired license and badge 
(2) Penalty 

25. Penalty for using counterfeit badge 
26. Seizure of expired or counterfeit badge 
27. Penalty for failing to produce license before 

Magistrate 
28. Convictions under Act to be endorsed on 

license 
29. (1) Cancellation or suspension of license on 

conviction 
(2) Delivery of license or badge on conYiction. 
(3) Pe::alty · 
(4) Magistrate to communicate sc:ntence and 

forward license and badge to Register
ing Officer 

(5) Action to be taken by Registering Officer -
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13 

14 
15 

18 
16 

17 

19 

20 

21 
22 

23 

24 

25 

28 
27 

28 

29 
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AcT VI OF 1089. 

CHAPTER IV. 

FARES1 HIRING AND PLYING FOR HIRit. 

Sections. 

30. (1) Maximum fares for use of hackney car· 
riages 

81. 
32. 

as. 

34. 
35. 

36. 
37. 

38. 

39. 
40. 

41. 
42. 

43. 

Contract for lower fare to be binding 
(2) Back fares prohibited 
Contract for higher fare invalid 

(1) Publication of authorised fares and dis· 
tances 

(2) Copies ol published scale to be available 
for sale 

(3) Driver to keep copy of published scale and 
produce on demand 

[(4) Fare plates 
(5) Fare plates to be affixed on carriages 
(6) Penalty for plying for hire without fare 
. plate.] 
(1) Maximum distance to which driver is bound 

to drive 
(2) :Minimum speed when hired by time 
(3) Penalty · 
Quantity of luggage to be carried . 
Penalty for refusing to let hackney carriage 

for hire 
Penalties for various offences by driver 

(1) Requisition to owner to produce absent 
driver 

{2) Penalty 
(3) Ex Parte disposal of complaint • 
Procedure in case of disputes between hirer 

and driver 
Procedure in case of refusal to pay fare 
Pc nalty for defacing or destroying plate, badge 

or Table of fares 
Penalty for wilful injury to hackney carriage 
(1) Hackney carriage may ply for hire as stage 

carriage 
(2) Fares for use of stage carnages. 
(3) Provisions of Act applicable to stage car· 

riages. 
Hackney carriage-stands 

CHAPTER V. 

LosT PROPERTY. 

41. (1) Deposit with Police of property left in 
hackney carriage 

(2) Penalty 
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THB HACKNEY CAltRIAGB ACT. 

Sections. 
45. ( l) Police to reiister particulars of property 

deposited and grant receipt •a 
(2) Return of property to owner 

Sale of unclaimed property~ 

CHAPTER VI. 
PROSECUTIONS. 

46. Ex parte disposal of Criminal charges 
47. (1) Limitation restricting Criminal pro

ceedings 
(2) Continuing offences 

48. Compensation for frivolous prosecution 

CHAPTER Vll. 
BYE-LAWS AND DELEGATION. 

49. Power to make bye-laws 
50. Penalty for breach of bye-laws 
51. Delegation of Registering Officer's functions 

CHAPTER VIII. 
ExTENSION oF THE AcT. 

52. Discharge of Registering Officer's functions 
in mofussil 
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ACT VI OF 1089. 

AN ACT TO DECLARE THE LAW FOR THE 
REGULATION OF HACKNEY CARRIAGES. 

Passed by His Highness th~ MahaRaja of Travttncore, 
on the 27th December 1913 corresponding with the 

13th Dhanu 1089, under Se~tion 13 of 
Act V of 1073. 

Whereas it is expedient to declare. the law relating 
to the regulation of IIackney Card-

Preamble. ages ; It is hereby enacted as 
follows:-

Yea:-.\ No.I Short title. Effect of subsequent Legh:Jation. 

1089 YI !Hackney Carriage Amended by Ac~ I of 1103. _ 
: Act. 
I 

A Bill was originally framed 
on the li1H~S of the Madras 
Hackney Carriage Act III of 
1879. The Statement of Objects 
and Reasons appended to that 
Bill was as follows:-"This Bill 
is framed exactly on the lines 
of Act No. III of 1879 which 
provides for the regulation of 
hackney carriages in the Town 
of Madras. The objects and 
reasons for the legislation in 
Madras were thus stated when 
the Bill on the subject was in· 
troduced in the Council there:
'The object of this Bill is to 
make provisions for the regis· 
tration of all hackney carriages 
and to place the same under the 
supervision and control of the 
Commissioner of Police ; to pro· 
vide for the hiring of the same 
at fixed and proper rates, there· 
by preventing unreasonable and 

extortionate demands on the 
part of the owners or drivers of 
such vehicles ; to ensure a 
decent class of hackney car
riages and the orderly and res
pectable behaviour of the 
owners and drivers of the same; 
and to give jurisdiction to 
Magistrates to determine differ· 
ences arising between the own
ers or drivers of hackney carri· 
ages and the hirers thereof .• 

"The necessity for similar 
legislation here has long been 
felt. The Health Officer of the 
Town, and the Government 
Veterinarian, have reported 
that some of the hackney car· 
riages now plying in Trivan
drum are faulty in construction 
and many are in disrepair, that 
small or sickly animals are often 
used to drag heavy convey· 
ances, that too many passengers 
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THB HACKNEY CARRIAGE AcT. 

are crowded into small carri· 
ages, that accidents arc frequent 
owing to the use of worn-out 
harness and fittings, that the 
rates charged are generally ex
horbitant and that the sanitary 
condition obtaining in the 
hackney carriage stables is not 
at all sa tis factory. 

"The safety and comfort of 
the public require speedy legis· 
lation to control and protect 
carriages plying for hire for tlle 
conveyance of passengers, and 
for fixing and enforcing the 
terms of hiring. 

"It is proposed to place on 
the Superintendent of Police 
the responsibility of working 
the measure." 

This Bill was referred to a 
Select c;ommittee who present
ed their report to the Council 
on 30·5·1910. The Bill was 
postponed for final reading. 

The Madras Act Ill of 1879 
was in the meanwhile super
seded by Act V of 1911 and 
consequently another Bill was 
drafted on the lines of the latter 
Act. This Bill was subsequently 
passed as Act VI of 1089. 

Act VI of 1089. Objects and 
Reasons. "The n~cessity for 
legislation to make provision 
for the regulation of hackney 
carriages in the Towns in the 
State has long been felt. The 
Bill is framed on the lines of 
Act V of 1911 which embodi~s 
the law in force in the Town of 
Madras,"- S. 0. 8- R., T. G. G. 
dated 2-7-1912. 

For Report of the Select 
Committee see T. G. G. dated 
20-5-1913. 

For legislative proceed.ing5 
set T. G. G. datrd 22-10-1912; 
17-61913 attd 16-12-1913. 

The Act was published in 
T. G. G. dated 6-1-1914. 

Act 1 of 1103. Objects and 
Reasott.s. ''\Vhen a hackney 
carriage is licensed under the 
Hackney Carriage Regulation, 
tlle Registering Officer has, 
under Section 14 (1), to cause 
the re-gister number of the car
riage to be painted on some 
conspicuous part of the carriage 
or on a plate to be affixed on 
some conspicuous part of the 
carriage. Under that provision, 
this plate ha~t to be, and is 
being, supplied by the Regis
tering Officer. Although a fee 
may be levied when the paint• 
ing or the plate is renewed 
under · Section 14 (2) of the 
Regulation, doubts have been 
felt whether !uch a fee can be 
levied at the outset when the 
painting is done, or the plate 
supplied, under Sub-section (1). 
Again, drivers' badges (in 
metal) have to be supplied. to 
licens:!d dri\·ers under Sub
sections (1) and (4) of Section 
23 of the Regulation. There is 
no express provision in the 
Regulation for recovering the 
cost of the same. Similarly, 
fare plates have to be supplied 
for being affixed on hackney 
carriages under Bye-law 18 of 
the Bye-laws passed under the 
Regulation; and the affixture 
of such plates on some conspi· 
cuous part of the carriage is 
also necessary in the interests 
of the public. But there is no 
express provi~ion authorising 
the recovery of the cost of such 
plates. 
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AcT VI OF 1089. SAC. 2. 

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called "The Hackney Carri-
Title. age' Act." 

(2) It extends-
(a) to the Town of Trivandrum, and 

Lccal extent. (b) to such other parts of Tra van core 
as Our Government may, by Notification, direct: 

Provided that no such "!-~ otification shall be issued 
unless notice of th~ proposed extension inviting objec
tions thereto shall have been published not less than two 
months previously. 

(3) It shall come in to force- _ 
(a) in the town of Trivandrum, on 

Commencement.· the first Kumbhom 1089, and 
(b) in any area to which it may be extended by a 

Notification under Clause (b) of Sub-section (2), on such 
date as may be specified in that behalf in the Notifica
tion. 

2. In this Act, unless there be something repugnant 
Definitions. in the subject or context,~ 

(1) "Registering Officer" shall mean the Commis

"Registering 
Officer." 

sioner of Police, or any other person 
appointed, by name or by virtue of 
his office, by Our Government, for 

registering, within a particular area, hackney carriages: 
(2) "Magistrate" means any Magistrate having 

,, . .. local jurisdiction in any area to 
Maglstrate. which this Act extends: 

''2. The cost of supplying 
the plates of all tbe classes rei· 
erred to is not negligible and 
is sure to increase year by year. 
In order to enable the cost 
being recovered from the parties 
concerned, the appropriate Sec· 
tions of the Regulation are 
sought to be amended by this 
Bill."- S. 0 & R., T. G. G; 
dated 2-11·1926. 

For legislative proceedings 
see L. C. P. Vol. XI, Pp. 28-31 ; 
Vol. XJI, Pp. 148-154, 454. 

The Act vias published in 
T. G. G. dated 15-5·1928. 

s~c. 2. (4). The definition of 
stage carriage has been omit· 
ted in the Madras Act by 
Amending Act III.of 1924. 
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SEC. 3. TaB HACKNEY CARRIAGE Act. CHAP. fl. 

(3) ''Hackney carriage",means any wheeled vehicle 
. drawn or t>ushed by man or horse, 

"!;Iackney earn- bullock or other animal, and used for 
age. the conveyance of any t>erson, which 
stands or plies fer hire by the hour or day or according 
to distance : 

(4) "Stage carriage" means any hackney carriage 

"Str gc carriage ... 
the passengers in which may llaY or 
be charged at the rate of set>arate 
and distinct fares for their convey-
ance thereby: 

(5) "Driving" includes dragging or pushing, and 
"Driver" includes any person who 
driv~s, drags or pushes any hackney 
carnabe: 

"Driving" and 
''Driver.'• 

(6) "Horse" includes mule or pony; 
"Horse ... 

(7) "Year of registration" means the year ending 
"Year of registra· w:th the last day of Karkatakam: 

tlon." 

{8) "Minor" means any "I>erson who ~has not com-
"Minor... t>leted the age of eighteen years : 

CRAFTER II. 

REGISTRATION AND NUMBERING OF HACKNEY 
CARRIAGES. 

3. Every hackney carriage shall be annually regis-
Annual registra· tered by the Registering Off:cer. 

tion compulsory. 
4. (1) Any t>erson who is desirous of having any 

. . vehicle registered as a hackney 
. Apphcatwn for re- carriage s ~~all a pp1y to the Register

glstry. ing Officer and sha11 submit such 
vehicle for such inspection as the Registering Officer 
may direct. 

(2) The t>erson in whose name any carriage is 
registered shall be deemed to be the O\Yner of such carri
age for the purpose of this Act. 
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5. Every applicant under Section 4 shall be entitled 
R. h . to registration unless the Register-

lg t to reglstry. ing Officer is of opinion tnat the 
vehicle is not fit for public use: Provided that no vehicle 
shall be registered in the name of a minor. 

6. (1) The Registering Officer shall, at the time of 
Grant of carriage r:gistration,_ deliver a lic~nse duly 

license. s1gned by h1m to the apphcant. 
(2) A license granted under this Section shall be 

Currency of ~icense. in force for the year of registration. 
7. The following particulars shall be entered in the 
, . register and in the license to be 

liorm of hcense. given to the applicant :-

First.-The number "in the register of the hackney . 
carrtage. 

Second.-The name and residence of the owner and 
the place where the carriage is kept. 

Third.-A description of the carriage. 
Fourth.-The number of horses or other animals to 

be employed in drawing such carriage and if the carri
age is drawn or pushed by men, the number of men to be 
so employed. 

Fifth.-The number of passengers such carriage is 
licensed to carry. 

Sixth.-The date of the license. 
8. A fee shall be paid to • the Registering Officer. for 

each license in accordance with the 
}'ee for license. following scale:-

Rs. Chs. c. 
(a) For every four· wheeled cattiage drawn 

by two or more horses licensed to 
carry more thatl six passellgers 

(b) :For every other four·wheeled carriage 
3 0 0 

drawn by two horses 2 0 0 
(o) For every other four-wheeled carriage 

drawn by one horse or by one or 
more bullocks 1 0 0 

Sec. 8. In Madras, Act III Clauses (a), (b), (c) and {d) res· 
of 1924 has substituted a new pectively and Allnas 8 and 4 
scale. These rates are Rs. 10, respectively for the licenses 
5, 2 and 1 for the licenses under Ullder Clauses (,) and {j). 
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SEC. s..A. THE HACK~EY CARRIAGE AcT. 
.. -- -~--

CitAP. II 

Rs. Cbs. C. 

(d) For every two-wheeled carriage drawn 
by one or more horses 0 14 0 

(e) :For every two-wheeled carriage drawn 
by one or more bullocks 0 7 0 

U) For every rickshaw, perambulator or 
other carriage drawn or pushed by 
one or more men 0 7 0 

8-A. Every person applying for a certified copy of 
the particulars in the register or 

Fee for certified license mentioned in Section 7 shall 
copy of register or be furnished the same on payment 
license. of a fee of four chuckrams. 1 

9. The registering Officer may sus1>end for such 
. . period as he thinks fit the license of 

Suspens10n. of . h· any hackney carriage, whenever it 
cense by Reglstenog appears to him that such carriage or 
Officer. • 1 h d h any an1ma or amess use t ere· 
witn is unfit for public use. 

10. On any transfer of ownership of a hackney calri
age, the transferee shall, if he de
sires to use it as such, within one 
week from the date of the transfer, 
apply to the Registering Officer for 

Transfer of 
registry. 

transfer of the registry, giving him the particulars speci
fied in the first three Clauses of Section 7, 

11. {1) Whenever the owner of a hackney carriage 
changes his residence, or the place 

Not~ce of change where such carriage is kept, he shall 
of r~sldence, _etc., to within one week from the date of 
be g1ven by hc:ensee. • • 
· such change forward h1s hcense and 
give to the Registering Officer a notice in writing signed 
by him specifying the new _residence or place. 

(2) 

Pe.nalty. 

Every such owner who neglects to forward his 
license and give such notice shall be 
liable to a fine not!exceeding twenty 
rupees. 
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CHAt'. II. Act vr oF ios9. SEt. i&· 
12. The Registering Officer, on receiving the appli

Transfers and 
change of residence 
to be registered. 

cation or notice specified in either of 
the two last preceding Sections, 
shall make the necessary alteration 
in the register and the lic~nse, and 

return the license ; and a fee of four chuckrams shall be 
payable in advance in respect thereof. 

13. ·Whoev~r keeps any hackney carriage, which has 

P lt f k 
. not been duly licensed under this 

ena Y or ~eeptng A h 11 b 1" bl fi I unlicensed hackney ct, s a e I 1a e . to a ne _ not 
carriage. exceeding fifty rupees. 

14. (1) Upon the registration of any hackney carri-
. age, the Registering Officer shall 

Numbenn~ of cause to be painted on some conspi-
hackney carnage. f h . cuous part o t e .carrtage or on a 
plate to be affixed on some conspicuous part of the carri .. 
age its number in the register and the number of pass
engers it is licensed to carry. . 

{2) If the words or figures so paintedJ become in-
. distinct or are obliterated during the 

;Re.newal of IDS· term of the license the owner of the 
cnptton or plate. • h 11 b b' d d 1 

• carnages a e oun to l?ro nee 1t 
before the Registering Ofhcer and apply to have such 
words or figures renewed. If the plate· ~o affixed shall 
have been lost or sto1en, the owner of the carriage shall 
be bound to apply to the Registering Officer to have a 
new plate affixed. [ • • • 1 

[(3) The fee for the painting or the plate, done or 
suppliea under Sub-section (I) or 

. C~arge for · the Sub-section (2) shall be seven chuck-
p;~Intlng or the plate. bl t th R • • rams, paya e o e egtster1ng 

Officer.] -
15. If any hackney carriage stands or plies for hire 

without a plate or legible inscription 
Penal~.Y for J?lying as prescribed by Section 14, the 

for hue Wllhout owner thereof shall be liable to a fine 
plate. d" t not excee tng wenty rupees. 

Sec. 14 (2). The words "the 
charge for such painting or new 
plate shall be seven chuckrams" 
which occurred within the 
brackets were omitted by Sec. 

2, Act I of 1103. 
Sec. I 4 (3}. This was insetted 

by Sec. 2. Act I of 1103. See 
objects and reasons . glveu 
supra. 
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Sl::C. 16. Taa HACKNEY CARRIAGE AcT. CHAP· III. 

16. (1) On the expiration or other determination of 
the period of registration, the O\,ner 

R.eturn ~f plate on of every hackney carriage shall 
expuy of hcense. h 1 f . cause t e 'Pate o such nackney 
carriage to be delivered to the Registering .Officer . 

• 
(2) Any person who, after the expiration of the 

Penalty. 
period aforesaid, wilfully omits for 
fourteen days to deliver the plate to 
the said Officer, shall be Hable to a 

fine not exceeding twenty rupees. 

11. (I) Every }?erson who shall, for the purpose of 
. deception, use or have any plate re-

Penalty. for uslng sembling cr intended to resemble 
counterfe1t plate. 1- d d h' any 1? au. affixe un er t 1s Act, 
shall be punishable with fine which may extend to :fifty 
rupees, and in the case of a subsequent conviction under 
this section, with fine which may extend to one hundred 
rn]pees, or with imprisonment for a term which may ex
tend to one month, or with both. 

(2) Any Police Officer may seize and take away 
any plate used or had as aforesaid, 

Seizure!o£ counter· wheresoever the same may be found, 
feit plate. d 

an deliver the same to the Regis-
tering Officer. 

CHAPTER III. 

DRIVER'S LICENSE AND BADGE. 

18. (I) It shall be lawful for the Registering Officer 
. , to grant a license to act as driver of 

. Grant of dnver 5 any hackney carriage to any appli-
hcense. t h h "d fi can w om e may cons1 er t, pro-

vided he is not a minor. 

(2) Every such license shall contain-
F I r the number of.the license, the 

orm 0 lcense. name, place of abode and age cf the 
person to whom such license is granted, 

Sec. 17. Under the Madras Sec, 18 (1}. The wotds ''pro· 
Act, the penalty is either fine vided he is not a minor" is not 
or imprisonment and not both. in the corresponding Sec. 19 of 

the Madras Act. 
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CHAP. III. AcT VI OF 1089. SEC. 22. 

· the description of carriage and animals, if any, to 
be used therewith, and . 

the date on which the license was granted, 
and shall bear the:: signature of the Registering 

Officer, 
(3) Such license shall be in force for the year of 

registration and the fee payable 
Currency of and therefor shall be one rupee, unless 

fee for license. the license relates solely to a car-
riage of the description specified in 

Clause (f) of Section 8, in which case the fee shall be 
seven chuckrams. 

19. The particulars of every license which shall be 
granted under the provisions of 

Particulars of license Section 18 shall be entered in a 
to be registered. register by the Registering Officer 

and every person applying sha11 be 
furnished with a certified copy of such particulars on 
payment of a fee of four chuckrams. 

20. If at any time fifteen days after the . time when 
a license should have been obtained, 

??enalty ~or driving any person acts as the driver of a 
w1th~mt _llcen;;e or hackney _carriage without having a 
lendlng hcense. license in force for the time ·being, 
or having a license, fails to carry it with him when driving a hackney carriage, or transfers or lends it or allows 
it to be used by any other person, he shall be liable to a 
fine not exceeding twenty rupees. 

21. The Registering Officer may suspend for;; such 
period as he thinks fit the license of 

Suspension. of. li· the driver of a hackney carriage 
· cense by Reg1stenng whenever in his opinion such driver 

Officer. is unfit to be so employed. 
22. The "owner of a hackney carriage, who knowingly 

Penalty for suffer· 
lng unlicensed per
son to drive. 

suffers any person, not duly licensed 
under this Act, to act as driver of 
such carriage, shall be liable to a 
fine not exceeding fifty rupees ; 

Sec. 18 (3). The fees has been pectively by the Amending Act 
raised in Madras to one rupee III of 1924. 
eight annas and• six annas res· 
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SEC· 23. THE HACKNEY CARRIAGE AcT. CHAP. III. 

Provided that such owner and such unlicensed driver 
shall be subject to all the provisions 

Prcviso. of this Act for any act done or omit-
ted to be done by such driver during 

such employment in like manner as if such driver had 
been duly licensed. 

23. (1) The Registering Officer shall, at the time of 
. grantiug a license to a.ny driver of a 

Supply of badge to hackney carriage, furnish him with 
driver· a metal badge punched or marked 
with the number of his license. 

(2) Every driver to whom such badge is delivered 
shall, at all times while acting as 

~river to wear driver, or while attending before any 
ba ge. :Magistrate, in his capacity as driver, 
wear such badge exposed to view. 

(3) In case any such driver omits to wear such 
badge exposed to view while acting 

Penalty. as driver or attending before a 
~Iagistrate, in his capacity as driver, 

he shall be liable to a fine not exceeding ten rupees. 

(4) Whenever the number on any badge becomes 
indistinct or is obliterated during 

Renewal of lost or the term of the Jjcense, and also 
damaged badge.! whenever any badge is lost or stolen, 

the pers.on to whom the license relat
ing to any such badge has been granted shall deliver 
such badge or notify its loss and shall produce such 
license to the Registering Officer, and such person shall 
then be entitled to have a new license and badge deli
vered to him upon payment of half the fee mentioned in 
Section 18. Such new license shall be in force for the 
year of registration. 

(5) Every person licensed under the authority of 
this Act who uses or wears the badge 

Penalty. granted to him after the writing 
thereon has become indistinct or 

obliterated shall be liable to a fine not exceeding ten 
rupees. 
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24. (1) Upon the expiration or other determina
tion of any license granted to a 

Return of expired driver under this Act, he sball deli-
license a,.nd badge. ver such license and his badge to 

the Registering Officer. 

(2) Every driver who neglects for three days to 
deliver such expired license and 
badge to the Registering Officer, 
and also every -person who uses or 

Pena1ty. 

wears, or fraudulently detains any such expired license 
or badge and every person to whom any expired license 
or badge has been delivered, who lends, gives away, 
pledges or sells such badge to any other person, and 
every person who detains, wears or uses any license or 
badge, of any other person, shall be liable to a fine not 
exceeding twenty rupees. 

25. Every -person wlio, for the purpose of deception, 
uses or wears any badge resembling 

Penalty for using or intended to resemble any badge 
counterfeit badge. granted under the authority of this 

Act, shall be punishable with fine 
which may extend to fifty rupees, and in the case of a 
subsequent conviction under this Section, with fine which 
may extend to one hundred rupees, or with .imprison· 
ment for a term which may extend to one month. 

26. Any Police Officer may seize and take away any 
expired or counterfeit badge, or any 

Seizure of expired badge in respect of which an offence 
or counterfeit b1dge. under Section 24 has been commit· 

ted, wheresoever the same may be 
found, and deliver the same to the Registering Officer. 

27. Whenever any driver is summoned to appear 
before any Magistrate to answer any 
charge preferred against him under 
this Act, he s ball carry with him 
his license, and produce the same 
if required so to do; and any driver 

Penalty for failing 
to produce licence 
befC\re Magistrate. 

who on such requisition, refuses to produce such license, 
shall be liable to a fine not exceeding five rupees 
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28. On the conviction of any driver for any offence 
· under this Act, the Magistrate shall 

Convictions under cause to be endorsed on his license 
Act to be endorsed the nature of the offence the date 
on licenPe. of the conviction and the' penalty 

inflicted. 

29. (1) On the 

Cancellation or sus· 
pension of license on 
conviction. 

conviction of any driver for any 
offence under this Act, the 1Iagis
trate may direct the cancellation of 
the license of such driver or its sus
pension for such time as he thinks 
fit. 

(2) For such purpose, he may require the driver 

Delivery of license 
or badge on convic· 
tion. 

or any other person who may be in 
possession of the license or badge to 
deliver up the same. . 

(3) If such driver or other person refuses or 
neglects to deliver up license or 

Penalty badge, he shall be liable to a fine 
not exceeding ten rupees-

(4) The Magistrate shall forward every license 
and every badge delivered up to 
him under Sub-section (2) to the 
Registering Officer together with a 
memorandum of his sentence in the 

Magistrate to com· 
'municate sentence 
and forward license 
and badge to Regis· 
tering Officer. case. 

(5) The Registering Officer shall enter the fact 
of such sentence in the register 

Action to be taken referred to in Section 19, and shall 
by Registering Offi- e!ther suspend or cancel such license 
cer • according to the. direction of the 
Magistrate; and if it has been suspended, the Register
ing Officer shall, on application, at the end of the period 
uf suspension, re-deliver such license or badge to the 
person to whom it was granted. 

1820 



CIJAP. IV. Ac:r VI OF 1089 SEC. 32. 

CHAPTER IV. 
FARES, HIRING A.~D PLYING FOR HIRR. 

30. (1) The owner or driver of every hackney carri
age may demand and receive for the 

Maximum fares for hire of such carriage such fares as 
use of hackney carri· may be fixed and published by the 
ages. . Registering Officer with the sanction 
of Our Government duly notified : 

Provided that any agreement entered into to accept 
a fare lower than the fare so fixed 

Contract for lower shall be binding. 
fare to be binding. 

(~) No owner or driver shall demand or receive over 
and above'the said fare any sum for 

Back fares prohibit· back fare for the return of the carri-
ed. age from the place at which it was 

discharged. 
31. No agreement made with the driver of any hack

ney carriage for the payment of 
Contract for higher more than the fare published in 

fare invalid. accordance with Section 30 shall be 
binding on the person making the 

same, and any pers:m, notwithstanding such agreement, 
may refnse on discharging such hackney carriage to pay 
any sum beyond such fare. If, in pursuance of such 
agreement, any person receive any sum exceeding the 
fare allowed, he shall be liable to pay a fine not. exceed
ing ten rupees and also to refund such excess~ which shall 
be recoverable as if it were a fine. 

32. <1) The Registering Officer shall cause to be 
prepared a list in English and 1Ia1a

Publication of yalam or other Vernacular langua~e 
at;tborised fares and of the fares published under Section 
d1stances. 30 and shall annex to such list a 

Table showing the distances between 
the principal places to and from which hackney carriages 
commonly ply. The distances so shown shall be presum
ed to be correct. 

Sec. 32. Clauses (4) to (6) were inserted by Sec. 3, Act I 
of .. tl 03. See Objects and Reasons supra. 
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Sse. 33. Tnn HACKNEY CARRIAGE AcT. CHAP. IV. 

(2; Copies of such list and Table shall be issued 
to all applicants on payment of a 

Copies of pubHshed fee of four chuckrams for each 
scale to be available copy. 
for sale. 

(3> The driver of every hackney carriage standing 
or plying for hire shall have with 

Drivtr to keep copy him a copy of such list and Table 
of pubLshed scale and shall on demand produce the 
and produce on de· same for the insp~ction of any Police 
mand. 0 f h . f . f fficer or or t e tn ormatton o any 
hirer of, or passenger by, his carriage and shall in default 
be liable to a fine not exceeding ten rupees 

[(4) The Registering Officer shall also cause an 

Fare plates 
abstract of the fares referred to in 
Sub-section ( 1) to be J?repared in 
English and the Vernacular lan

guage of the place and printed on enamelled plates and 
such plates shall be issued to applicants on payment of 
a fee of seven chuckrams for each plate. 

(5) Every hackney carriage shall have such a 
plate affixed, and, as often a:; any 

Fare plates to be portion of the printing on any such 
affixed on carriages. plate becomes indistinct or oblitera-

. ted, re-affixed on a conspicuous part 
of the carriage in accordance with the directions of the 
Registering Officer. 

(6) If any hackney carriage stands or plies for 
hire without such a plate affixed or 

Penalty for plying re-affixed. as required by Sub-section 
for h~re without fare (5), the owner or driver thereof shall 
plate. be punishable with fine not exceed-

ing twenty rupees.] · 
33. ( 1) The driver of every hackney carriage stand

Maximum distance 
to which dnver is 
bound to drive. 

ing or plying for hire shall drive 
such carriage to any ]?lace named by 
the hirer which is not more than 
tbree miles from the place of hiring 
in the case of vehicles of the descrip

tion specified in Clause (f) o£ Section 8 and six miles. in 
the~case of~any'other vehicle. 
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(2) When any such carriage is hired by time, 
the driver thereof shall drive the 

Minimum speed same at a rate of speed not less than 
when hired hy time. that prescribed by the Registering 

Officer. 
(3) A driver failing, without reasonable excuse, 

to comply with the provisions of this 
Penalty. Section, shall be liable to a fine not 

exceeding ten rupees. 
34. The driver of every hackney carriage shall carry 

in or upon such carriage without ad
Quantity of lug- ditional charge such quantity of 

gsge to be carried. luggage for every person hiring the 
same as may be prescribed by the 

bye-laws under this Act. 
35. Any owner or driver of any hackney carriage 

who demands more than the fare to 
Penalty for refus- which he is legally entitled, or with

ing to let hackney out reasonable excuse refuses to let 
carriage for hire. such carriage for hire, shall be liable 

to a fine not exceeding . fifty rupees 
and to pay such further sum by way of compensation to 
the party complaining as to the Magistrate may. seem 
just; and such further sum shall, in default of immediate 
payment, be levied as if it were a fine. · 

36. Every driver of a hackney carriage who-
Penalty for various (a) is drunk during his employ-

offences by driver. rr ent, 
(b> makes use of insulting or abusive language or 

gesture, 
(c;) stands elsewhere than at some stand or other 

place appointed for the purpose or biters 
for the purpose of being hired in or upon 
any public street, road or place, 

(d) wilfully obstructs, or hinders, the driver of any 
other hackney carriage in taking up or set
ting down any person into, or from, such 
other carriage, 

(e) wrongfully prevents or endeavours to prevent 
the driver of any other hackney carriage 
from being hired, 
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{f) refuses to admit and carry in such carriage the 
number of passengers the carriage is Hcens· 
ed to carry, 

(g) carries more than such number of passengers, 
(h) refuses to carry such quantity of luggage as 

is provided by the bye-laws under this Act, 

(i) bei~g hired permits or suffers any person to 
be carried in or upon or about such hackney 
carriage during such hire, without the con
sent of the person hiring the same, 

(j) drives in any hackney carriage any animal 
which is not so secured as to be under the 
control of the driver, 

(k) being hired by time or distance, before he has 
been discharged by the hirer, wilfully de-l 
se!ts from the hiring, 

(l) plies for hire "'ith any carriage or animal 
which shall at the time be unfit for public 
use, 

(m) without previously disinfecting it, knowingly 
uses for hire any carriage used for the ccn
veyance of a corpse or any person suffering 
from any contagious or infectious disease, 

shall be liable to a fine not exceeding fifty rupees, or 
to imprisonment which may extend to ont- month, or to 
both. -

37. (1) When a comph.int is made before a Magis
trate against the driver of a hackney 

Requisition to own· carriage under this Act, the 11agis
er to produce absent trate may if the driver fails to 
driver • appear, su~mon the owner to appear 
and to produce the driver. 

(2) If the owner, after being duly summoned fails, 
without reasonable excuse, to appear 

Penalty. or to produce the driver according to 
the summons, he shall be liable to a 

fine not exceeding fifty rupees. 
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(3) If the owner fails without reasonable excuse to 

appear or produce such driver on a 
Ex Pa;te disposal subsequent summons requiring him 

of complamt. , to do so, the 11agistrate may dispose 
of the complaint in the absence of 

the owner and driver or either of them. 
38. (I) In case of any dispute between the hirer and 

driver of any hackney carriage, 
either may require the other to pro
ceed forthwith to the nearest Magis
trate's Court ; and the then sitting 

Procedure in case 
of disputes between 
hirer and driver. 

Magistrate sha11 hear and determine the dispute in a 
summary way. 

(2) If no Magistrate be then sitting, either party 
may require the other to proceed to the nearest Police~ 
Officer who shall enter the complaint in his diary andre
quire the parties to appear before the Magistrate at his 
next sitting. 

(3) On failure of either party to appear before the 
Magistrate in pursuance of a requisition under Sub-sec
tion (I) or Sub-section (3) or to attend the Court at any 
subsequent sitting to which the case may ne adjourned, 
the Magistrate may decide the case ex-Parte, and his 
decision shall be binding on both parties. 

39. (f) If any person who has hired a hackney carri
age refuses to pay to the owner or 

Procedure in case of driver thereof the fare payable 
refusal to pay fare. under this Act, the Magistrate may 

· order payment of such fare, and also 
of reasonabl~ compensation for loss of time,-and, In default 
of immediate payment, such fare and compensation may 
be recovered as a :fine. 

(2) If 1any person who has used any such carriage. 
attempts to evade payment of the legal fare, or any por
tion thereof, he shall be liable to a fine not exceeding fifty 
rupees in addition to any payment which may have been 
ordered under Sub-section (1 ). . 

-10. ( 1) Every person who wilfully tears, destroys, 
defaces, obliterates, or removes any 

Penalty for defac· plate, list of fares, Table of distances 
ing or destroying or driver's badge, kept" under the 
plate, badge or Table . • f h' A h ll b 1. bl of fires• provtstons o t ts ct, s a e w. e to 

a fine not exceeding twenty tu peea. 
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(2) Any portion of. the fine may be awarded to the 
person to. whom such plate, list of fares Table of distances, 
or driver's badge, belongs. 

41. Every person using a hackney carriage who wil
fully injures the same, shall be liable 

Penalty for wilful to a fine not exceeding twenty 
inju;y to hackney rupees and shall also pay to the 
carnage. owner --such compensation for the in
jury as the Magistrate may direct; and such compensation 
shall be leviable as if it were a fine. 

42. (1) It shall be lawful for a registered hackney 
Hackney carriage carr}age to ply for hire as a stage 

may ply for hire as carnage. 
stage carriage. 

(2) The owner or driver of a carriage so plying 
for hire or hired as a stage carriage 

Fares for use of shall not be subject to the provisions 
stage carriag of Section 30, but shall be entitled t() 

receive such fares as shall be a,greed 
upon between him and the several hirers respectively 
subject to any maximum which may be prescribed by 
the Registering Officer. 

(3) All the other provisions of this Act shall be 

P · i f A t applicable, so far as may be, to the rovts ons o c . • 
applicable to stage case o~ a hackney carna.ge standmg 
carriages. or pl ytng as a stage carrtage. 

43. (1) The Registering Officer shal1 appoint .a suffi
cient number of public stands for 

Hackney carriage· hackney carriages. 
stands. 

(2) Every public stand so appointed shall have a 
board placed in a conspicuous place on the same, contain
ing a notice in English and 1Ialaya1am or other Verna· 
cular language , stating that the stand is a public stand 
under this Act, and specifying the number of carriages 
that may stand upon it. 

Sec. 42'. Tbe corresponding been OJnitted by the Amending 
St!c. 43 of the Madras Act has Act Ill of 1924. 
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CHAPTER V. 

LosT PROPERTY. 

44. (1) The owner or driver of every hackney carri-
. . age wherein any property is left by 

Depos1t with Poh:e any person shall within eighteen 
of property left 1n h h, h 
hackney carriage. ours, can:y sue • property to. t .e 

nearest Poltce-statton and depostt tt 
with the Sub-Inspector or other Officer on duty and shall 
be entitled to a receipt duly signed by the Officer taking 
charge of the same. -

(2) Any such owner or driver making default herein 
shall be liable to a fine not exceeding 

Penalty. twenty rupees, or to imprisonment 
for a period which may extend to 
one month, or to both. 

45. (1) The said Officer shall forthwith enter, in a 
· book to be kept for that purpose-

Police to register (a) the description of the pro-
particulars of pro- perty ; 
perty deposited and (b) the name and address of the ... 
grant receipt. 

driver or other person who 
brings it; 

(c) the name and address of the owner of the 
hackney carriage in which it was left. and 
the registered number of the carriage; and 

(d) the ·day and hour when the property is brought; 
and shall give to the person bringing the property a 

receipt for the same. 
{2) Such property shall be delivered to the person 

who satisfies the Registering Officer 
Returrn of property that it .belongs to- him, .upon 

1
pay-

to owne • men t of all expenses incurred by the 
owner or driver, together with such reasonable sum as 
the Registering Officer may award : 

Provided that, .if ·the property is not claimed and the 
. . ownership ,established within six 

Sale of unclatmed ~months from the date .of deposit, the 
property. Registering Officer may cause the 
property to be advertised apd sold by public auction ;'a~d 
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the proceeds, after deducting the expenses together with 
such reasonable sum as the Registering Officer may 
award to the owner or driver, may be forfeited to the 
Government. 

CHAPTER VI. 

PROSECUTIONS. 

46. If, in any prosecution under this Act, the person 
charged does not appear as directed 

~x parte disposal of by the summons, the 1Iagistrate 
Cnminal charges. may, upon proof of service and if no 
sufficient cause be shown for the non-appearance, proceed 
to dispose of the case in his absence. 

47. (l).·No person shall be liable to prosecution for 
any offence under this Act unless the 

Limitation restrict· complaint respecting such offence be 
lng Criminal pro· made within ten days next after the 
ceedfngs. commission of such offence. 

(2) For the purposes of this Section, every omission 
punishable under this Act shall be 

, Continuing offences. deemed to be a continuing offence so 
long as the omission continues. 

48. Where the Magistrate is satisfied that a com
-plainant had no reasonable ground 

Compensation for for instituting a prosecution, he may 
frivolous prosecu· direct the complainant to pay to the 
tion. accused such compensation not ex
ceeding fifty rupees as he thinks fit ; and the sum so 
awarded shall be recoverable as if it were a fine. 

CHAPTER Vll. 

BYB· LAWS AND DELEGATION. 

49. The Registering Officer may, subject to the ap
proval of Our Government and after 

Power to make bye- previous publication, make bye-laws 
laws. not inconsistent with the provisions 

of this Act. with regard to-
(a) the examination and qualifications of drivers 

and the conditions under which they may 
be employed; 

----- ··----------------
Sec. 47. The corresponding Sec. 48 of the Madras Act pres· 

cribes a period of one month. 
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(b) the description of horses; bullocks or other 
animals, harness and other things to be used 
with .. hackney:.carriages,. the dimensions of 
such carriages, and the condition in which 
such carriages and horses, bullocks or other 
animals, harness and other things used 
therewith shall be kept ; · 

(c) the inspection of the premises on which any 
such carriages, horses, bullocks or other 
animals, harness and other things are kept ; 

(d) the protection of weak, lame and sickly horses, 
bullocks or other animals ; 

(e) the publication of a. list of fares and Table of 
distances and the regulation of the amount 
and weight of lugga&e to be carried with or 
without additional charge' ; and 

(j) generally for carrying out the purposes of this 
Act: 

Provided that such bye-laws shall not take effect 
until the expiration of one month from the date of their 
publication. 

50. Whoever infringes any bye-law shall, on con
viction before a Magistrate, he liable 

Penalty for breach to a fine not exceedin~ twenty 
of bye·laws. rupees. 

51. With the sanction of Our Government, the Regis· 

Delegation of Re· 
gistering Officer's 
functions. 

tering Officer may delegate to any 
other Officer under him all or any of 
his functions under this Act. 

CHAPTER VIII. 

ExTEl~SION OF THE Ac::r. 

52. Upon the extension of this Act to any Town or 
place under Sub-section (3) of Sec

Dischatge of Re- tion I Our Government shall ap-
gistering Officer's · t ' b 1 :ffi "a] 
functions in mofussil. P011;t pe~sons Y nams cr Y c _tl 

· destgnatlon to perform tr:e funct1ons 
of the Registering Officer under this Act. 
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THE BODY GUARD ACT. 

CONTENTS. 

PREAMBLE. 

Sl'tC'I'I ONS. 

1. Short title and commencement. 
2. Definition of Body Guard. 
3. Power to frame Standing Orders. 
4. Existing Standing Orders applicable:to offences commit· 

ted before the passing of Standing Orders under this 
Act. 

AN AcT RELATING TO THE -BODY .GUARD. 

PassetJ-by-His Highness the MahaRaja of TratJancote, 
on the 2nd March 1914, cor1·esponding with the 

19th K umbhom 1089, under Section 14 of 
Act V of1073. 

Whereas it is expedient to give the force of law to 

Preamble. 
the Standing Orders that may be 
passed under this Act, amending the 
Standing Orders relating to Our 

Body Guard now in force; We are hereby pleased to 
enact as follows:-

1. This Act may be called "The Body Guard Act," 
Short title and 

commencement. 
and it shall come into force at once. 

· 2. The words "Body Guard" in this Act shall mean 
and include the Force raised for 

Definition of Body purposes of ceremonial and personal 
Guard. escort to Us and to the other Mem· 

-hers of the Ru1ing Family. 

The Act was passed direct by His Highness the MahaRaja. 
It was published in T. G. G. dated 10-3-1914. 
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3. Our Dewan may, w:ith Our previous sanction, pass 

from time to time, Standing Orders 
Po:ver to frame for all matters connected with Our 

Standmg Orders. d G. d ·. . Bo y · uar , tn su persesston or 
modification of, rr:.: in addition to, the Standing Orders 
now in force. Such Standing Orders shall have the force 
of law from the date of their publication in Oll;r.qov:e.m
ment Gazette ; and the ,existing . Standing Or'ders' shall 
cease to have the force of law, from the said date, to the 
extent that they may be repealed or modified by the 
Standing Orders passed with Our sanction under the 
authority of this Act. 

4. Notwithstanding anything to the contrary in 
. . . Section 3 of this Act, the ·Standing 

Ex1st1ng.~tandmg Orders now in force shallbe appli
Orders appllcabl.e 1to cable to all offences co,mitted be-
offences comm1tted . · ~. d 
before the passing of fore the passtng. ?f . Stan~tpg Or ers 
Standing Orders un- unde,. the autho~1ty, of th1s ,,Act. 
der this Act. 
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ACT IX OF 1089. 

-
AN ACT TO CONSOLIDATB AND AMEND THE LAW 

~LATING TO THE ANCHAL OFFICES 
IN THB STATE. 

Paased by His Highness the Maharaja of Travat:core, 
on the 4th April 1914 corresponding w-ith the 

22nd M eenam 1089, under Section 13 of 
Act V of 7073. 

Whereas it is expedient to consolidate and amend 
the law relating to the Anchal Offices 

Preawble. in the State; We are pleased to 
enact as tollows :-

Year., No. I Short title, Effect of Subsequent Legislation. 

1089 I IX Ancbal Act. Amendel by Acts IX of 1095 and II 
of 1119. 

The earliest legislation on 
the subject was Act I of 1064. 
Till then the working of the 
Anchal Service was regulated 
by certain departmental rules, 
under which the postage bad to 
be paid in cash and receipts 
taken therefor from the officers 
of the Department. With the 
introduction of cards and 
stamps the necessity for passing 
an enactment became impera
tive. Hence Act I of 1064 was 
passed. ""fhis was in force till 
1089. 

Act IX of 1089. Objects and 
Reasons. "Considering the 
growth of the Department in 
the various branches of its busi
ness, the above Regulation (of 
1064) must be said to have be
come incomplete and inadequate 

during tbe twenty years and 
more that have rolled over it. 
Many important items of that 
business, such as the posting, 
registration and delivery of 
letters and other articles and 
the disposal of unclaimed and 
refused ones are still being 
regulated by a body of Rules 
enacted by the Government 
from time to time in virtue of 
the authority conferred on them 
by Sec. 5 of the Regulation. It 
may also be observed tuat that 
Section, while enumerating the 
various heads of Ancbal b~si
ness on which the Government 
may pass auxiliary Rules, con· 
tains no reference to many im· 
portant transactiuns, such as 
the Hundi, the l\Ioney Order 
and the Value-Payable Post1 



AcT IX oF tos9. 
which have latte~ly come into 
existence and which are being 
carried on entirely in accor
dance with Rules passed by the 
Government in that beha1f. 
The introduction of other mea
sures, such as the insured post, 
which are not provided for in 
the existing Regulation will 
undoubtedly tend to enhance 
the public convenience. The 
Regulation has therefore to be 
amended so as to remove the 
above defects aud introduce a 
more up-to-date system of 
Anchal business."-S. 0. §. R., 
T. G. G. dated 23·1-1912. 

For Report of the Select 
Committee see T. G. G. dated 
6-5·1 913. 

For legislative proceedings 
se~ T. G. G. dated 7-3-1911; 
23-1·1912 ,- 17-6-1913 and 24·3· 
1914. . 

The Act was published in 
T. G. G. dated 7-4·1914. 

Act IX cf 1096. The objects 
and reasons for the amending 
Act was thus explained by the 
Official member who moved the 
Bill: 

''The circumstances that led 
to the introduction of the Bill 
are these. The recent revision 
of salaries in the Anchal De· 
partment increased the expen· 
diture of that Department, and 
it was felt that the expenditure 
of the Department should be 
met out of the receipts from 
that Department. Therefore, 
an emergency Regulation was 
passed by Government modi· 
fying the Schedule f'f Anchal 
rates to some extent. That Re· 
gu~ation will be io force only 
up to the end of Chingom 1097. 
The present Bill has therefore 
been introd~ced to amend the 

Schedule. The Bill empowers 
the Government to fix the rates 
of postage, registration fee, 
money orders, etc., below the 
maximum fixed in the Sche· 
dule. Though the Schedule 
fixes the maximum rates, it is 
not the object of Government 
that these rates should be 
brought into force immediately. 
It is only when a necessity 
arises that the rates will be 
raised by means of a Notifica· 
tion up to the maxima fixed in 
the Schedule. This provision 
is necessary as it may not be 
feasible to bring an amending 
Bill before the Council on each 
occasion whenever the rates 
have to be increased to keep 
pace with the postal rates else· 
where. The Members are aware 
of the delay that is incidental 
to the passing of a measure 
through the Council. * • *The 
practice in British India, where 
at the Budget meeting such 
Bills are introduced, may be 
known to the Members. There, 
the Bill is introduced and dis· 
cussed and passed at the same 
session, and, before the session 
closes, the Bill becomes law. 
That is not possible here. 
Whenever a revision has to be 
effected in the rates, it will 
take roughly eight months to 
have it done. It is to avoid this· 
delay that the present provision 
has been made. In Travan::ore 
itself, we have the Post Office 
and the Anchal Office. The 
Council may know without anv 
explanation from me that the 
Anchal rates are always less 
than the Postal rates. There 
need therefore be uo fear that 
the Ancbal rate& will be arbi· 
trarily increased. The Govern· 
ment may be safely trusted to 
exercise the discretion in such 



Sse. I. Tnn ANCHAL AcT. CHAP. 1. 

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act sha11 be call~d "The Travancore 
Anchal Act." 

Short tit1e, extent 
and comme11cement. 

(2) It shall apply to •the whole of 
Travancore. 

(3) It shall come into force on the 1st 1Iedom 1089. 

2. Act I of 1064 is hereby repealed. 
Repeal of enactment. 

a W3.Y that the rates do not 
cause any hardship to the pub
lic. \Vith reference to the rates 
themselves, I may say that, on 
a comparison of them with the 
British Postal rates, it will be 
found that the only rate that 
approximates that in Brit'sh 
India is the pr :c:e of cards. In 
other cases, the rates will be 
found considerably less than 
the Postal rates. For instance, 
in the case of letters not ex
ceeding one tola, the rate now 
is eight cash, and it is proposed 
to raise it to one chuckram, 
whereas in British lnd.a the 
rate is cne chuckram and six 
cash, and in Cochin, it is nearly 
one chuckram. The same is 
the case in respect of other arti
cles mentioned in the Schedule. 
I can assure the Council that 
the discretion vested in the 
Government will be properly 
exercised."-L. C. P. dated 
2-6-1921. 

For report of the Select 
Committee see T. G. G. dated 
6·7·1921. 

For legislati,·e proceedings 
see T. G. G. dated 12-7-1921 and 
6-9-1921. 

The Act \Vas published in 
T. G. G. dated 9-8-1921. 

Act II of 1119. Objects and 
Recrsotts. ''The present war 
bas caused a ccnsiderable in
crease in the price of paper and 
in the manufacturing of Ancha1 
cards and covers. It is there
fore necessary to enhance the 
rates chargeable on th8se two 
items. The existing rates in 
respect of those items are the 
maxima leviable under the 
Schedule to the Act. No fur
ther eniJa11Ce11JeDt iS possible 
without amending the Schedule 
to the Act."-S. 0. & R., T. G. G. 
dateJ 6c7·1943. 

For Legisla tiYe proceedings 
see A. P. Vol. XXII, Pp. 7:i2-755; 
C. P. Vol. XXII, P. 364. 

The Act was published ln 
T. G. G. d.11ted 17·8·1943. 
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CHAP. I. ACT IX OF 1089. 
-l l 

S:se. 4 
3. In this Act,
De:finitions. 

(a) The expression "1fail bag'' includes a bag, box 
parcel or any other envelope or cover-

" Mail hag." ing in which Anchal articles in course of 
transmission by Anchal are conveyed, 
whether it does or does not contain any 
sucb articles ; 

(b) The expression "Officer of the Anchal Depart
ment " includes any person em

"Officer of the A11· ployed in any business of the Anchal 
chat Department." Department or on behalf of the 

. Anchal Department ; 
(c) The expression ''Postage " means the duty 

chargeabl~ for the transmission by 
''Jlostage." Ancbal of Anchal articles. 

(d) Tl1e expression " Anchal stamp " means any 
stamp provided by Our Government 

· 'Ancl1ai stamp." for denoting postage or other fees 
or sums payable in respect of Anchd articles 
under this ./'. ct and includes adhesive Anchal 
stamps and stamps printed, embossed, im
pressed or otherwise indicated on any en
velope, wrapper, card or other atticle; 

(e) The expi·cssion "Anchal office" includes every 
house, building, rcom, carriage or 

"Ancb8l office." boat, or place used for purposes of 
the Anchal office, and every letter-box pro
vided by the Anchal office for the reception of 
Anchal articles ; 

(f) The expression "Anch8.1 article " includes a 
letter: card, newspaper,'book, pattern 

"Ancbal artic1es." or sample packet, parcel and every 
article or thing transmissible by Anchal. 

4. For the purposes of this Act,-
(a) an Anchal article shall be 

Meanings of ·· in 
course of transmis· 
sian by Ancha1 " and 
" delivery " 

deemed to be in course of transmis
sion by Anchal from the time of its 
being delivered to an Anchal office 
to the time of its being delivered to 
the addressee or of its being returned 

to the sender or otherwise disposed of under 
C_ha pter VII ; 



. 
Sse. 6. THE A~ciiAL Ac-r. CHAP. II. 

(b) the delivery of an Ancbal article of any descrip
tion to an Ancbal peon or other person autho
rised to receive Anchal articles of that descrip
tion for the Anchal shall be deemed to be a deli
very to an Anchal office ; and 

(c) the delivery of an Ancbal article at the house 
or office of the addressee, or to the addressee, or 
his servant or agent or other person authorised 
to receive the article according to the usual 
manner of delivering Anchal articles to the ad
d~essee, shall be deemed to be delivery to the 
addressee. 

CHAPTER II. 

PRIVILliGE AND PROTECTION OF THE GOVERNMENT. 

5. ( l) vVherever within Our territories Anchal or 

Exclusive privilege 
of conveying letters 
reserved to the Gov
ernment. 

Anchal communications is or are es
tablished by Our Government, Our 
Government shall have the exclusive 
privilege cf conveying by Anchal, 
from one place to another, all letters, 

except in the following cases, and shall also have the ex
clusive privilege of performing all the incidental services 
of receiving, collecting, sending, despatching, and deliver
ing alllett~rs, except in the following cases, that is to 
say:-

(a) letters sent by a private friend in his way, 
journey or travel, to be delivered by him to 
the person to whom they are directed, with
out hire, reward or other profit or advantage 
for receiving, carrying or delivering them; 

(b) letters solely concerning the affairs of the sen· 
der or receiver thereof, sent by a messen
ger on purpose; 

(c) letters solely concerning goods or property, 
sent either by water or by land to be deli
vered with the goods or property which the 
letters concern, without hire, reward or other 
profit or advantage for receiving, carrying 
or delivering them ; and 
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(d) letters carried by the British ~ost unc!er such 
arrangement as has been or may be made 
by'Our Government from time to time : 

Provided that nothing in this Section 'shall authorise 
any person to make a 'collection of letters except as afore
said for the purpose of sending them otberwise than by 
Anchal. 

(2) For the purpose of the Section and Section 6, 
expression "letters" includes Anchal cards. 

6. Whenever, within Our territories, Anchal or An
chal communications is or are esta-

Certain persons ex- blished by Our Government, the 
pres sly forbidden to following -persons are expressly for
convey letters. bidden to collect, carry, tender or 
deliver 'letters, or to receive letters for the purpose of 
carrying or delivering them,· although they obtain no hire, 
reward or other profit or advantage for so do\ng, that is to 
say:-

(a) common carriers of passengers or goods, and 
their servants or agents, except as regards 
letters solely concerning goods in· their carts 
or carriages ; and 

(b) owners and Masters of vessels sailing or pass
ing on any river or canal in Travancore, or 
betwee~ any Ports or places in Travancore, 
and thetr servants or agents, except as re
gards the letters solely concerning goods on 
board. 

7. Our Government shall not incur any liability by 
reason of the loss, misdelivery or de-

Exemption from lay of, or damage to, any Anchal
lia~ility for loss, mis- article in• course of transmission by 
delivery, delay, or Anchal, except in so far as such lia
damage. . bility may, in express terms, be 
undertaken by Our Government, as hereinafter provided· 
and no Officer of the Anchal Department shall incur any 
liability by reason of· any such loss, mi~delivery, delay or 
damage, unless he has caused the same fraudulently or 
by his wilful act or nefault. 
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CHAPTER III. 
PosTAGE. 

8. (1) Our Government may, by Notification in the 
Government Gazette, fix the rates of 

Power to fix rates postage and other sums to be charged 
of postage. in respect of Anchal .articles sent by 
Anchal under this Act, and may make ~Ru1es as to the 
scale of weights, terms and conditions subject to which 
the rates so fixed shall, be charged : 

Provided that the highest rate of postage, when pre
paid, shall not exceed the rate set forth for each class of 
Anchal articles in the ..Schedule. . · 

(2) Unless and until such Notificatir.n as aforesaid 
is issued, the rates set forth in the Schedule appended 
hereto, shall be the rates chargeable under this Act. 

9. Our Government may, by Rule,-

Power to make Rules 
as to payment of post· 
age and fees in cer
tain cases. 

(a) require the prepayment of 
postage on Anchal articles. or any 
class of Anchal articles and prescribe 
the manner in which prepayment 
shall be made ; 

(b) prescribe the postage to be charged on Anchal 
articles when the postage is not prepaid or 
is insufficiently prepaid, 

(c) provide for the re-direction of 1 Anchal articles 
and the transmission by Anchal of articles 
_so re-directed, either free of charge or sub
ject to such further charge as may be speci
fied in the Rule ; and 

(d) prescribe the fees to be charged for the " Ex
press delivery, cf Anchal articles, in addi
tion to, or instead of, any other postage 
chargeable thereon under this Act. 

Explanation.-" Express delivery." means delivery 
hy a special messenger or conveyance. 
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10. (I) Our Government may make Rules providing 
Power to make Rules for the registration of newspapers for 

as to registered news- transmission by Anchal as registered 
pap:2rs. newspapers. 

• (2) For the purpose of such regis-
tratJon, eve~~ publication consisting wltolty or in great 
part of pohttcal or other news, or of articles relating 
t!tereto or to other cttrrent topics, witlt or without'adver
tlsements, shall be deemed a newspaper, subject to the 
following conditions, namely:-

(a) that it is published in numbers at intervals of 
not more than thirty-two days i and 

(b) that it has a bo1ta fide list of subscribers. 

(3) An extra or supplement to a newspaper, bearing 
the same date as the newspaper and transmitted there
with, shall b~ deemed to be part of the newspaper: 

Provided that no such extra or supplement shall be 
so deemed, unless it consists wholly or in great part of 
matter like that of the newspaper, and has the title and 
the date of publication of the newspaper printed at'the 
top of each page. 

Explanation.-Nothing in this Section •or in the 
Rules thereunder shall be construed to render it compul
sory to send newspapers by Anchal-

11. (l) The addressee of an Anchal article on which 
postage or any other sum chargeable 

T.,iability for pay· under this Act is due, shall be bound 
ment of postage. to pay the postage or sum so charge-

able on his accepting delivery of the 
Anchal article, unless he forthwith returns it unopened : 

Provided that, if any such Anchal article appears to 
the satisfaction of the Anchal Superintendent, to have 
been maliciously sent for the purpose of an!Joying the 
addressee, be may remit the postage. 

(2) If any Anchal article on which postage or any 
other sum chargeable under this Act is due~ is refused or 
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returned as aforesaid, ( r if the addressee is dead or can· 
not be found, then tbe sender shall be bonnd to pay the 
postage or sum due thereon under this Act. 

·12. If any perscn tefuses topay any postage or other 
sum due from him under this Act in 
respect of any Ancbal article, the 
sum so due may, on application made 
by an Officer of the Anchal Office 
authorised in this behalf by the writ· 

Recovery of postage 
and other sums due 
in respect of Anchal 
"lrticles. 

ten order of the Auchal Superintendent, be recovered, 
for the use of the Anchal Department from the person so 
refusing, as if it were a fine imposed under this Act, by 
w.ny Magistrate having jurisdiction where that person 

. may for the time being be resident. 

13. In every proceeding for the recovery' of any 
postage or other sum alleged to be 
due under this Act in respect of an 
Anchal article,-

(a) the production of the Anchal 

Ancha1 office marks 
prima facie evidence 
of certain facts de
noted. article having thereon the official 
mark of the Anchal office denoting that the article has 
been refused or that the addressee is dead or cannot be 
found, shall be prima facie evidence of the fact ,sJ denot
ed, and 

(b) the person frcw whom the Arcbal article purports 
to have came shall, until the contrary is proved, be dt!em
ed to be the sender thereof. 

14· The official 

Official mark to be 
evidence of amount 
of postage. 

mark on an Anchal article denoting 
that auy postage or c,ther sum is due 
in respect thereof shall be jJrima 
facis evidence that the sum denoted 
as aforesaid is so due. 

Sec. 12, The corresponding 
Sec. 12 of the Indian Act 
has at the end the following 
"and the Post·Master-General 
may further direct th•t any 
other poste.l article, not being 

en the ·Majesty's Senice, ad
dressed to that persou sha!l be 
withheld from him until the 
sum so due is Paid or recovered 
as aforesaid". 
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CHAPTER IV. 

ANCHAL STAMPS. 

. SEC. 16. 

15. (1) Our Government shall cause Anchal stamps 
. . to be rrovided of such kinds and de-

Fravtston of Anchal noting such values as they may 
stamps and power to • f h f 
make Rules as to thtnk necessary or t e purpose o 
them. this Act. 

(2) .Our Government may make Rules as to the 
supp1y, sale and use of Anchal stamps. . 

(3) In particular, and without prejudice to the genera
lity of the foregoing pm:ver, such Rules may-

{a) fix the price at which Anchal stamps shall 
be sold ; 

(b) declare the classes cf Anchal articles in res
pect of which Anchal stamps. shall be used 
for the payment of postage or other sums 
chargeable under this Act ; · 

(c) prescribe the conditions with regard to per
foration, defacement and all other matters 
subject to which Anchal stamps may be 
accepted or refused in payment of poetage 
or other sums ; 

(cl) regulate the custody, supply a::;d sale of 
Anchal stamps; 

(e) declare the persons by whom and the terms 
and conditions subject to which Anchal 
stamps may be sold; and 

(/) prescribe the duties and remuneration, if 
any, of persons selling Anchal stamps. 

16. An~bal stamps provided under Section 15 shall 
be deemed to be stamps issued by 

Anchal stamps to the Government for the purpose of 
be deemed stamps fot· revenue within the meaning of the 
the purpose of re- Tra vancore Penal Code, and subject 
Yenue. to the other provisions of this Act, 
shall be used for the prepayment of postage or other_ sums 
chargeable under this Act in respect of Anchal articles,.
except where the Government direct that repayment shall 
be made in some other way. 
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CHAPTER V. 

CoNDITIONS OF' TRANSMISSION OF A~CHAL 
ARTICI,ES. 

17. (1) Our G0vernment may, by Rule, provide for 
the re-delivery to the sender, with

Re-delivery to sencler out reference to the consent of the 
of Anchal article ~n addressee and subject to such cond i
c?urse of transmiS· tions (if any) as may be deemed fit, 
s1on by Ancha1. f A h 1 · 1 · f o any nc a artlc e 1n course o 
transmission by Anchal. 

(2) Save as provided by any Rule that may be 
made under Sub section (i), the sender'shall not be enti
tled to recall an Anchal article in course of transmission 
by Ancbal. 

"18. (1) Except 

Transmission by 
Anchal of anything 
injurious prohibited. 

as otherwise provided by Rule and 
subject to such conditions as may be 
prescribed thereby, no person shall 
send by Anchal any explosive, dan
gerous1 filthy, noxiou~, or deleterious 
substance, any sl1arp instrument not 

properly protected, or any living creature which is either 
noxious or likely to injure Anchal arlicles in course of 
transmission by Anchal or any Officer of the Anchal De
partment. 

(2) No perscn shall send by Anchal any article or 
thing which is likely to injure Anchal articles in course 
of transmission by Anchal or any Officer of the Anchal 
Department. 

19. No person sball send by Anchal-

(a) any indecent or obscene printing, 
painting: photograph, lithograph, 
engraving, book or card or any other 
indecent or obscene article, or 

Transmission by 
Ancbal of anything 
indecent, &c., prohi
bited. 

(b) any Anchal article having 
thereon, or on the cover thereof, any words, marks or 
designs of an indecent, obscene, seditious; scurrilous, 
threatening or grossly offensive character. 
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20. (1) Our Government may make Rules as to the 

Power to make 
Rules ss to trans
mission by Anchal 
of Ancbal articles. 

transmission of Anchal articles by 
Anchal. 

(2) In particular and without pre
judice to the ,generality of the fore• 
going power, such Rules may-

(a) specify articles which may not be transmitted 
by Anchal; 

(b) prescribe conditions on which articles may be 
transmitted by Anchal; 

(c) provide for the detention and disposal of the 
articles in course of transmission by Anchal 
in contravention of Rules made under 
Clause (a) or Clause (b) ; 

(d) provide for the granting of receipts for, and 
the granting and obtaining of certificates of 
posting and delivery of Anchal. articles and 
the sums to be paid, in addition to any 
other postage, for such receipts and certi-
ficates ; and _ 

(e) regulate covers, Forms, dimensions, maximum 
weights and enclosures and the use of 
Anchal articles, other than letters, for mak
ing communications. 

(:i) Anchal articles shall be posted and delivered at 
such times and in such manner as the Anchal Superin
tendent may,aby order, from time to time, appoint. 

2 t. (I) Where the despatch or delivery from an 
Anchal office of letters would be 
delayed by the despatch or delivery 
therefrom, at the same time, of book, 
pattern or sample packets and 

Po·wer to postpone 
despatch or delivery 
of certain Anchal 
articles. 

parcels, or any of them, such packets 
or parcels or any of them may, subject to such Rules as 
Our Government may make in this behalf, be detained in 
the Anchal office so long as may be necessary. • 

(2) Where ·separate parcel mails are established, 
parcels may be forwarded and conveyed by them, being 
detained, if necessary, in the Anchal office for that 
purpose. 
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22. (1). Any 1\nchal article sent by Anchal in contra
vention of any of the provisions of 

rower to_ deal with this Act, may be detained and either 
A.nc.~al arttcles PC?st- returned to the sender or forwarded 
ea 1n contravention h d • • · • ch of Act . to t e est1nat1on, 1n ea case 

· charged with such.additional postage 
(if any) as Our Government may, by Rule, direct. 

(2) Any Officer in charge of an Ancbal office or 
author~sed by the Anchal Superintendent in this behalf, 
may open or ttnfasten any newspaper or any book, pattern 
or sample packet, in course of transmission by Anchal, 
which he suspects to bav<: been sent by Ancbal in contra
vention of Sec\.ion 19, Clause (a), or of Section 20, Sub
section (2), Clauses (a) and (b), or of any of tLe provisions 
of this Act -relating to postage .. 

(3) Notwithstanding anything in Sub-section (1)- · 
(a) any Anchal article sent by Anchal in contra

v<:ntion of the provisions of Section 18 may, 
under the authority of the Anchal Superin
tendent, if necessary, be opened and des-
troyed ; and · 

(b) any l).nchal article sent by Anchal in contra-
. vention of the provisions of Section 19 may 

be disposed of in such manner as Our Gov
ernment may, by Rule, direct. 

23. E~cept: as otherwise provided in this Act, where an 
Ancbal article, suspected to contain 

Power to deal with any goods of wllich the import by 
Anchal article~ con· A hal h • · b 
tain:ng goods contra-. nc or t e transmtsston y Anchal 
bnd or liable to duh·. is prohibited by or 11nder any en-

. actment for the time being in force 
or anything liable to duty1 ;s received for delivery at an 
Ancl1al office, the Officer in charge of the Anchal office 
shall· send a notice in writing to .the addressee 
inviting him to attend, either in person or by agent, 
within a specified time, at tlle Aucbal office, and shall, in 
the prest::nCe of the addTessee or his agent, or if tl1e ad
dressee or his agent fails to attend as aforesaid, then in 
his absence, open and examine the Anchal article in the 
presence of t\Vo respectable witnesses and make a record 
of the same with their attestation : Provided that in ·all 
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casei, an Anchal article, after being opened under this 
Section shall be delivered to the addressee, unless it is 
required for the purpose of any further proceeding under 
this or any other law or enactment for the time being in 
force, and the opening of the article and the circumstances 
connected therewith shall be immediately reported to the 
Anchal Superintendent. 

23-A. \Vhere a Notification has been published ~nder 
Section 18 of the St=>a Customs Act, 

.P_ower to i_?ten.:~pt V of 1088, in respect of any goods of 
ntrotdsime~ ~~oodn:::tbdurAlDn~ any specified description, any Officer 

au 15 ~ 1 y f h A h 1 D d chal. o t e nc a epartment empowere 
in this behalf by Our GoYernment 

may search, or cause search to be made, for any snch goods 
in course of transmission by Anchal, and shall ddiver all 
Anchal articles reasonably believed or found to contain 
such goods to such Officer as Our Government ·may ap
point in this behalf, and such goods may be· disposed of 
in such manner as our Government may direct. In car
rying out any such search, such Officer of the Anchal 
Department may open or unfasten, or cause to be opened 
or unfastened, any newspaper or any book, pattern or 
sample packet in course of transmission. by Ancbal. 

24. (1) On the cccnrrence of any 1mblic emergency 
or in the interests of the public safety 

Power to _Intercept or tranquillity, Our Government or 
Anc~al articles for any Officer specially authorised in 
pubnc good. • C th1s behalf by Our · overnment, may, 
by Jrder in writing, direct that any Anchal article or class 
or description of Anchal articles in course of transmission 
by Anchal shall be intercepted or detained or shall be 
delivered to the Government or to an Officer thereof men
tioned in the order, to be disposed of in such manner as 
Our Government may direct. 

(2) If any doubt arises as to the existence of a public 
emergency, or as to whether any act done under Sub
section (1) was in the interests of ihe public safety or 
tranquillity, a certificate signed by the Chief Secretary 
to the Government shall be conclusive proof on the point. 
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25. 

THE ANCHAL AcT CHAP. VI. 

(1) Where an Anchal article is received by 
Anchal,-

Power to rleal with (a) bearing a fictitious Anchal stamp, 
Anchal articles bear-, that is to say, facsimile or imitation 
ing fictW.ous or pre- or representation of an Anchal stamp 
viously used Anchal or stamps. 

(b) pur]?orting to be ]?re]?aid with 
any Anchal stamp ·which has been previously used to 
prepay any other Anchal article, 

the Officer in charge o( the Anchal office at which the 
Anchal artic1e is received, shall send a notice to the ad
dressee inviting him to attend, either in person or by 
agent, within a specified time at the Anchal office to 
receive delivery of tbe article. 

(2) If the addressee or his agent attends at the 
Ancha.l office within the time s]?ecified in tbe notice and 
consents to make known to the Officer in charge of the 
Anchal office the name and address of the sender cf the 
Anchal article and to re-deliver to the Officer aforesaid 
the portion of the Anchal article which bears the :1ddress 
and the fictitious or previously used }?ostage stam]?, or if 
the Anchal article is inse]?arable from the stamp, •the en
tire Anchal article, the Anchal article shall be deliver· 
ed to the addressee or his agent. 

(3) If the addressee or his agent fails to attend at 
the Anchal office within the time specified in the notice, 
or having attended within that time, refuses to make 
known the name and address of the sender or to re-deliver 
the Anchal article or portion thereof as required by Sub
section (2), the article shall not be delivered to him. but 
shall be dis}?osed of in such manner as Our Government 
may direct. 

. CHAPTER VI. 

REGISTRATION, INSURANCE AND VALUE-PAYABLE 

ANCHAL. 

26. The sender of an Anchal article may, subject to 
the other }?rovisions of this Act, ba ve 

Registrat:on of the article registered at the Anchal 
Anchal articles. office at which it is posted and re-

quire a receipt therefor; and Out 
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Government may, by Notiti.catiou in the Government 
Grlzette, direct that in adct~t:on to any pc5tage chargeable 
under this Act, such further fee as may be fixed by the 
Kotification shall be paid on account of the registration of 
Anchal articles. 

2i. (1) Our Government may make Rules as to the 
registration of Anchal articles. 

Power to make (2) In particular and without pre-
Rules as to regis:..ra- judice to the generality of the fore• 
tion. · h Rul gomg power, sue es may-

(a) declare in what cases registration shall be re· 
quired; 

(b) prescribe the manner ·in which the fees for 
registration shall be paid ; and 

(c) direct that an amount not exceeding twice the 
fee for registration shall be levied on the 
delivery of an article required to be regis
tered on which the fee for registration has 
not been prepaid. 

(3) Anchal articles made over to the Anchal office 
for the purpJse of being registered shall be delivered, 
when registered, at such times and in such manner as the 
Anchal Superintendent may, by order, from time to time, 
npp.::>int. 

- ' 

2S. Our Government m:1y, by Notification in the 
Government Gazette, direct-

lnsi.traucc C'f .A~1chal (a) that any Anchal article may, 
artic1es. subject to the other provisions of this 
Act, be insured at the Anch.1L onice at which it is posted 
against the risk of loss or damage in course of transmis· 
sion by Anchal, and that a receipt therefor sl1all be grant· 
cd to the per~on posting it ; and 

(b) that, in addition to any postage, and fees for 
registration chargeable under this Act, such 
further fee as may be fixed.by the Notifica
tion shall be 11aid on account «;>£ the ·_insur
ance of Anchal articles. 
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SEC. 29. THn ANCHAL AcT. CHAP. VI. 

Z9 Our Government may, by Notification in the Go-
. vernment Gazette, declare in what 

Power to require cases insurance shall be required, 
insuranc~ of Anchal and direct that any Anchal article 
articles. containing anything required to be 
insured which bas been posted without being insured, 
shall be' returned to the sender or sball be delivered to 
the addressee, subject to the payment of such special fee 
as may be fixed by the Notification. 

30. (1) Our Government may make Rules as to the 
insurance of Anchal artic1es, 

Power to make · (2 1 In particular and without pre-
Rules as to insur- judice to the generality of the fore-
ance. going power, such Rules may-

(a) declare what classes of Ancbal articles may be 
insured under Section 28 ; 

(b) fix the limit of the amount for which articles 
may be insured ; and 

(c) prescribe the manner in which the fees for in
surance shall be paid. 

(3) Anchal articles made over to the Anchal office 
for the purpose of being insured shall be delivered, when 
insured at such places, at such times, and in such manner 
as the Ancl.tal Superintendent may, by order, from time 
to time, appoint. 

J 1. Subject to such conditions and restrictions as Our 
Government may, by Rule, prescribe, 

Liabi!ities in res- Our Government shall be liable to 
pect ?f Ancha1 arti· pay compensation, not exceeding the 
cles Insured- amount for which an Anchal article 
has been insured, to the sender thereof, for the loss of the 
Anchal article or its contents, or for any damage caused 
to it in course of transmission by Anchal : 

Provided that the compensation so payable shall itt 
no case exceed the value of thf> Qrticle lost or the amount 
of damage c~nsed. 
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32. Our Government may, by Notification in the 

. Government Gazette, direct that, -
Trans~iss10u by subject to the other provisions of this 

Acchal of vatu:· pay- Act and to the payment of fees at 
ab'e Allchal articles. h, fi d sue rates as may be xe by the 

Notificaticn a sum of money specifi
ed in writing at the time of posting by the sender of an 
Anchal article, shall be recoverable on the delivery there· 
of from the addresse, and that the sum so recovered shall 
be paid to the sender. 

Provided that Our Government shall not incur any 
liability in respect of the sum specit1ed for recovery, un
less and until that sum has been received from the ad
dressee. 

Bxplanation:-A-nchal articles sent in accordance 
with the prov1sions of this :::ection may be described as 
"value- payable" Anchal artic.les. 

33. (1) Our Goyernment may make Rules as to the 
transmission by Anchal of value-pay· 

Power to make Rules able Anchal articles. 
as to val~e·payable (2) In particular and without pre· 
Anchal articles. judice tc !.he generality of the.forego· 

ing powt:r, such Rules may-
(a) declare what classes of Anchal articles may be 

sent as value-payable_ Anchal articles ; 
(b) direct that no Anchal articles shall be so sent 

un1ess the sender declares that it is sent 
under a bona fide order received by him; 

(c) limit the value to be recovered on the delivery 
of any value-payable article ; 

(d) prescribe the form of declaration to be made by ·. 
the senders of value-payable Anchal arti· 
cles, and the time and manner of the pay· 
men t of fees ; 

(e) provide for the retention and repayment to the 
addressee in cases of fraud of money re
covered on the delivery of any value-pay:. 
able Anchal article ; and 

(f) prescribe the fees to be charged for enquiries 
into complaints regarding the delivery of or 
payment for value-payable Anchal articles. 
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(3 1 Anchd articles shall be made over to the Ancbal 
offce -for the purpcse of being sent as "value-payable'' 
and shaH be delivered when so sent, at such times and in 
such manner as the Anchal Sup1:.rintendent may, by order 
from- t ·me to time, a p;::>oint. 

_ (4) N-o snit or other legal proceeding shall be insti-
tuted against Our Government or any Officer of the 
Anchal Department in respect of anything done, or in 
good faith J?Urporting to be done, nuder any Rule made 
under Clause (E.} of Sub-section (2). 

34. (1) '\Vhere arrangements are in force with any 

P t . effect ether State for the transm1ssion by 
ower o gtve A ,_ l f . d . d 

to arrangements with nc.ua o reg1stere , 1nsure or 
another State value-payable Ancha] articles, bet-

ween Our territories and that State, 
Our Government may make Rules to give effect to such 
arrangements. 

(21 In "particular and without prejudice to the 
g.enerality of the foregoing power, such Rules may pres
eli be-

:a) the form of declaration to be made by the 
senders of such Anchal articles as aforesaid 
9nd 

(b) the fees to be charged in respect thereof. 

CHAPTER VII. 
UNDELIVERED ANCHAL ARTICLES. 

35. ( 1) Our Government may make Rules as to the 

· Power 'o make 
R nIt-s as to disposal 
of l:O]elivered anchal 
articles. 

P.isnosal of Anchal artic1es, which for 
any reason cannot be delivered, here
ina1ter referred to as ' 1undelivered 
Anchal articles." 

_ (2 In partirnlar and · without prejudice to the 
gc-neraFty of tl1e fnregoing power, such Rules may-

(a) prescribe the period during which undelivered 
- · Anchal articles at an Anchal ofiice shall 

~eruain in that office, and 
: (b) provi 1e for the publication of lists of unde

livered Anchal articles, or of any class of 
undelivered Anchal artjcles. 
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(3) Every undelivered Anchal article, after being 
ddained at an Anchal office for the period prescribed by 
Rule under the foregoing provisi0!.1s of this Section, shall 
be either forwarded free of further charge to the Anchal 
office at which it was posted, for return to the send~r, or 
sent to the office of the Anchal Superintendent. 

3 6. '1) Every article received at the office of t b.e 
Anchal 8uperintendent ·under Sub

Disposal of undeliver· section (3) of Section 35 shall be ' 
ed Ancbal srtic1es at dealt with as follows:-
the Anchal .Superin· (a if practicable it shall be re-
tendent's off1ce. d' d ' d d • A uected an forwar e oy nchal 

to the addressee ; or 
(b) if it cannot· be re-directed and forwarded as 

aforesa~d, it shall be opened by some 
Officer, appointed by the Anchal Superin
tendent in this behalf and bound to secrecy, 
in order to ascertain the name and address 
of the sender. 

(2) If the name and ~.ddress of the sender are so 
ascertained, it shall be returned by Anchal to the sender, 
free of further charge or subject to such further charge 
as Our Government may, by Rule, direct. 

37. Undelivered Anchal articles which cannot be 
disposed of under the foregoing pro-

Final disposal of visions, shall be detained in the 
un~elivered Anchal office o£ the Anchal Superintendent 
nrtlcles· for such further period (if any), aud 
shall be dealt with in such Jnanner as Our Government 
may by Rule, direct : 

Provided tbal-
(a) letters and cards shall be destroyed; 
(b) money or saleable property, not being of a 

perishable nature, found in any undelivered 
Anchal article, shall be detained for a period 
of one year in the office of the Anchal 
Superintendent, and, if, on the expiration 
of that period, no person has established_ 
his right thereto, shall, if money, be credit
ed to the Anchal Department, and, if sale;.·
able property, be sold, the sale proceeds -' 
being credited to the Anchal Department. 
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CHAPTER VIII. 

ANCHAL HUNDIS. 

38. (l) Our Government may provide for the remit

Power to ru aintian 
Anchal hundi system 
and to make Rules 
as to remittance there
by. 

ting of small sums of money through 
the An_chal office by means of Anchal 
hundis, and may make Rules as to 
such Anchal hundis. 
(2) In particular and without pre
judice to the generality of the fore-

going power, such Rules may prescribe-
(a) the limit of amount for which Anchal hundis 

may be issued ; 
rb) the period during which Ancbal hundis shall 

remain current ; and 
<c) the rates or commission of the fees to be charg

ed on Anchal hundis or in respect thereof. 
39. ( 1) Subject to such conditions as Our Govern

Power of remitter to 
recall Anchal hundi 
or alter name of 
payee· 

ment may, by Rules made under 
Section 38, prescribe in respect of 
the levy of additional rates of com
mission or fees or any other matters, 
a. person remitting money through 

the Anchal office, by means of Anchal hundi, may 
require that the amount of the hundi, if not paid to the 
payee, be repaid to him, or be paid to such person other 
than the original payee as he may direct. 

C2) If ndther the payee nor the remitter of an 
Anchal hundi can be found, and if, within the period of 
one year from the date of the issue of the hundi, no 
claim is made by such payee or remitter, the amount of 
such hundi shall not be claimable from the Government. 

4'1. (I) Where arrangements are in force with any 

J'Ower tO giYe effect 
to arrangements with 
another State-

other State, for the issue and pay
ment through the Ancha! office of 
Anchal hundis between Our ter
ritories and that ~tate, Our Govern

ment may make Rules to give effect to such arrange
ments. 
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(2) In particular and without prejudice to the 
generality of the foregt')ing power, such Rules may 
prescribe-

( a) the manner in which and the conditions subject 
to which, such hundis may be issued and 
paid in Tra van core ; and 

(b) the rates of commission to be charged thereon. 

41. If any person, without reasonable excuse, the 
Recovery of Anchal b~rden of proving which shall He on 

hundl paid to wrong htm, neglects or refuses to refund
£=erson. 

(a) any amount paid to him, in respect of an 
Anchal hundi by an Officer of the Anchal 
Department in excess of what ought to 
have been paid to him in respect thereof, 
or, 

{b) the amount of Anchal hundi paid .by an Officer 
of the Anchal Department to him instead 
of to some other person to whom it ought 
to have been p~id, 

such amount shall be recoverable from the person 
so neglecting or refusing, as if it were an arrear of land 
revenue due from him. 

42. No· suit or other legal proceeding shall be insti· 
Exemption from tuted against Our Government or 

l1ability in respect of any Officer of the Anchal Depart-
Anchal hundis. ment in respect of-

(a) anything done under any Rules made by Our 
Government under this Chapter; or . 

(b) the wrong payment of an Anchal hundi caused 
by incorrect or inc.omplete information 
given by the remitter as to the name and 
address of the payee : Provided that, a~ 
regards incomplete inforwation, there wa~ 
reasonable justification for accepting the 
information as a sufficient description for 
tho purpose of identifying the payee ; ot 
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(c) the payment of any Ancha.l bunJi being refus
ed 'or delayed hy or on account of any 
incidental neglect, omission or mistake by, 
or on the part of an Officer of the Anchal 
Department, or for any other cause whatso
ever other than the fraud or wilful act or 
default of such Officer; or 

(d) any wrong payment of an Anchal hundi after 
the expiration of one year from the date of 
the issue uf the i\nchal hundi ; or 

(e) any wrong J>ayment or delay in payment of an 
Anchal hundi beyond the limits of Travan· 
core by an Officer of any Anchal Office 
not being one established by Our Govern
ment. 

CHAPTER IX. 

Pe:IALTIES AND PROCEDURE. 

Offences by. Office1'8 of the Anchal Department. 

43. Whoever, being employed to carry or deliver any 
mail bag or any Anchal article in 

Penalty for mis· cour~e of transmission by Ancha1-
conduct of person (a) is in a stat~ of intoxication 
employed to carry or h.l 1 d 
deliver mail bags or w : e so em ['JOye ; O! 
Anchal articles. (b) is guilty of carelessness or 

other misconduct, whereby ~the safety of 
any such mail bagor Anchal article as 

aforesaid is endangered, or 

(c) loiters or makes delay in the con veyauce or 
delivery of any such mail bag or Anchal 
article as aforesaid, or 

(d) does not .use due care and diligence safety to 
convey or deliver any such mail bag or 
Anchal article as aforesaid, 

shall be punishable with fine which may extend to fifty 
rupees. 
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44. Whoever,"being employed to cttrry or deliver any 

. mail bag or any Anchal article in 
Penalty for volunt· course of transmission by Anchal, 

ary withdrawal from voluntarily withdraws , from the 
duty, withoutpermis- duties of his office without permis-
sion or notice, of h · 
person employed to sion ~or wit out having given one 
carry or deliver mail month's previous notice in writing, 
bags or Anchal arti· shall be punishable with imprison
cles. ment which may extend to one 
month, or with fine which may extend to fifty rupees or 
with both. 

45. Whoever, being employed to carry or deliver any 
Anchal article in course of trans
mission by Anchal and req ulred 
while so employed to keep any 
register, makes or causes or suffers 
to be made, any false entry in the 
register with intent . to induce the 
belief that he has visited a place, or 

Penalty for making 
false entrieSe in regis• 
ter kept by persons 
employed to carry or 
deliver Anchal artl· 
cles. 

delivered an Anchal article which he has not visited or 
delivered, shall be punishable with imprisonment for a 
term which may extend to six months, or with fine which 
may extend to one hundred rupees, or with both. 

4 6. Whoever, being an Officer of the Anchal Depart

Penalty for theft, dis• 
honest misappropria• 
tion, secret1on, des• 
truction or throwing 
away of Ancbal arti· 
cles. 

ment, commita th~ft. in respect of, 
or dishonestly m1sappropriates or 
for any purpose whatever $ecretes, 
destroys or throws away, any Anchal 
article in course of transmission by 
Anchal or anything contained there
in, shall be punishable with im· 

prisonment for a. term which may extend to seven years, 
and shall also be punishable with fine. 

41. Whoever, being an Officer of the Anchal Depart· 
ment, contrary to his duty, opens or 

Penalty for open· causes or suffers to be opened any 
ning, detaining or Anchal article in course of trans .. 
delaying Anchal arti· mission by Anchal, or wilfully de· 
cles. tains or delaya, causes or suffers to 

be detained or delayed, any such 
Anchal article, shall be punishable with imprisonment for 
a. term which may extend to two years, or with fine, O{ 
with both. 
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Provided that nothing in this Section shall extend 
to the opening, detaining or delaying of any Anchal 
article under the authority of this Act or in obedience 
to the order in writing of Our Government, or the direc
tion of a competent Court. 

48. vVhoever, being an Officer of the Anchal Depart

Penalty f0r frau1 
in connection with 
official marks and for 
receipt of ~xcess 
po!;tage. 

ment, 
(a) fraudulently puts any wrong 

official mark on an Anchal 
article, or 

(b) fraudulently alters, removes 
or causes to disappear, any 
official mark which is on an 
Anchal article, or 

(o) being entrusted with the delivery of any 
.Anchal article, knowingly demands or 
rece;ves any sum of money in respect of 
the pcstage thereof which is not charge
able under this Act, 

shall be punishable with imprisonment for a term which 
may extend to twc years, and shall also be punishable 
with fine. 

49. \Vhoever, being an Officer of the Anchal Depart

Penalty for fraudu
lently , preparing al· 
tering, secreting or 
destroying Anchal 
office documents. 

ment entrusted with the preparing 
or keeping of any document, fraudu
lently prepares the document in
correctly, or alters or secretes or 
destroys the document, shall be 
punished with imprisonment for 

a term which may extend to two years, and shall also be 
punishable with fine. 

so. Whoever, being an Officer of the Anchal Depart· 
ment, sends by Anchal, or puts into 

Penalty for fraudu- any mail bag, any Anchal article 
le~tly sending. un· upon which postage has not been 
pald Anchal articles. paid or charged in the manner J?res-

cribed by this Act, intending there
by to defraud the Government of the postage on such 
Anchal article, shall be -punishable with imprisonment for 
a term which may extend to two years, and shall also b~ 
punishable with fine. 
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Other Offences. 
S 1. ( 1) Whoever-

( a) conveys, otherwise than by 
Penalty for contra· · · Anchal, a letter within the ex• 

vention of Section 5. elusive privilege conferred on 
Our Government by Section 5, 
or 

(b) performs any service incidental to conveying, 
otherwise than by And1al, any letter with
in the exclus~ve privilege aforesaid, or 

(c) sends, or tendets or delivers in order to be 
sent, otherwise than by Anchal, a letter 
within the exclusive privilege aforesaid, 
or 

- (d) mak(S a collection of letters excepted from the 
exclusive privilege aforesaid for the purpose 
of sending them ~therwise than by Anchal, 
shall be punishable with fine which may. 
extend to fifty rupees for every such letter. 

(2) Whoever, having already been convicted of an. 
offence under this Section, is again convicted thereunder, 
shall, on every such subsequent convicti'un, be punishable 
with fine which may extend to five hundred rupees. 

51-A. ( l) Wh•Jever, in icontravention of,,the provi 
sions of Section 6, carries, receives, 

Penalty for contra· tenders or delivers letters, shall be 
vention of Section 6. punishable with~ fine which may 

extend to fifty rupees for every such 
letter. 

(2) Whoever, having once been convicted of an 
offence under this Section, is again "Convicted thereunder, 
shall on every such subsequent conviction, be punishable 
with fne which may extend to five hundred tupees. 

52. vVhoever, being appointed to sell Anchal 

Pe na1 ty fer breach 
of Rnlt:s under Sec· 
tion 15. 

stamps,-
( a) _takes from any purchaser of 

any Anchal stamp or quantity of 
Anchal stamps a price higher than . 
tbat fixed by any Rule made under 

Section 15, Sub-section (3), Clause (a), shall be punish
able. with imprisonment for a term which may extend to 
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s 1 montha, or with ~n• which may extend to two 
hundred rupeea,.or with both; or 

(b) commits a breath of any other Rule ma.de 
under Section 15, ,shall be punishable with nne which 
may extend to two hundred rupees. 

53. (1) Whoever, in contravention of the provisions 
of Section 18 or Section 19, sends or 

Penalty for contra- tenders or maKes over in order to be 
vention of Section 18 sent by Anchal, any Anchal article 
or 19. or thing, shall be punishable with 

imprisonment for a term which may 
extend to one year, or with fine, or with both. 

(2) The detention in the Anchal office of any 
Anchal article on the ground of its having been sent in 
contravention of the provisions of Section·!~ or Section 19. 
shall not exempt the sender from any proceedings which 
might have been taken if the Anchal article had been 
delivered in due course of Anchal. 

54. Whoever places in or against any letter-box J•ro
vided by the Anchal office for the 

P~n~lt~ for defiling reception of Ancbal articles, any 
or lnJunng Anchal fire, match or light, any explosive, 
0 ffice letter-boxes. dangerous, .filthy, noxious or dele-

terious substance, or any fluid, or 
commits a nuisance in or against any such letter-box, or 
does anything likely to injure any such letter-bo( or its 
appurtenances or contents, shall be punishable with 
imprisonment for a term which may extend to one year, 
or with fine, or with both. 

55. \Vhoever, without due authority affixes any 
placard, advertisement, notice, list, 
document, board or other thing 
in or on, or paints, tars, or in any 
way disfigures any An.chal office or 
any letter-box provided by the 
Anchal Department for the recep
tion of Anchal articles, shall be 

Penalty for affixing 
without authority 
anything to, or paint· 
ing, tarring or disfi· 
guring, A.nchal oflice 
letter· box. 

punishable with nne which .mar extend to fifty rupees. 
" I\.>~ 
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56. Whoever, being required by this Act to make a 
declaration in respect of any Anchal 

Penalty for ~akini article to be sent by Anchal, or the 
fa!se decbration. contents or value thereof, makes in 

his declaration any statement which 
he knows or has reason to 'believe to be false, or does not 

, believe to be true, shall be punishable with fine which 
may extend to two hundred rupees and, if the false 
declaration is made for the purpose of defrauding the 

, Government, with fine which may extend to five hundred 
rupees. 

57. Whoever, except under the authority of this Act 

Penalty for detain
ing ·mails or opening 

'mail bag. 

or in obedience to the order in 
writing of Our Government or the 
direction of a competent Court, de
tains the mails or any Anchal article 
in course of transmission by Anchal 

or on any pretence opens a mail baJ.! in course of trans
. mission by Anchal, shall be punishable with fine which 
may extend to two hundred rupees : 

~ 

Provided that nothing in this Section shall prevent 
the arrest of an Officer of the Anchal Department carry
ing the mails or any Anchal article in course of transmis
sion by Anchal, on a charge of having committed an 
offence declared to be cognizable hy the Code of Criminal 
Procedure, or any other law for the time betng i~ force. 

58. Whoever fraudulently retains, or wilfully secretes 

Penalty for retain
ing Ancha 1 articles 
wrongly deliveted or 
mail bags. 

or makes away with, or keeps or 
detains, or, when required by an 
Officer of the Anchal Department, 
neglects or refuses to deliver up, any 
Ancbal article in course of trans-
mlssion, which ought to have been 

delivered to any other person, or a mail bag containing 
an Anchal article,"shall be punishable with imprisonment 
for a term which may extend to two years, and shall also 
be punishabl: with fine. 
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59. 'Vhoever, not being an Officer of the Anchal 

Dep·utment, wilfully and mali. 
ciously, with intent to lnJure any 
person, either opens or causes to be 
opened, any letter which ought to 
h1.ve been delivered, or does any act 

Penalty for un-
lawfully diverting 
letters. 

whereby the due delivery of a letter to any person is 
prevented cr impeded, shall be punishable with imprison· 
ment for a term which may extend to six m~nths, or 
with fine which may extend to five hundred rupees, or 

- with both! 
Provided that nothing in this Section shall apply to 

a person who does any act to ":h.ich the Section applies, 
if he is a parent, or 1n the pos1t1on of a parent or guar
dian, of the addressee, and the addressee is a minor or a 
ward. 

General. 

60. Whoever abets the commiss1on of any offence 
punishable under this Act, or 
attempts to commit any offence 
sn punish'1.b1e, shall be punishable 
with the punishment provided for 
that offence. 

Penalty for abet
ting or- attempting 
to commit offences 
under Act. 

61. In every prosecution for an offence in respect of-; 
mail bag or any Anchal article sent 
by Anchal, it shall be sufficient, for 
the purpose of the charge, to des
cribe the mail bag or Ancha1 article 
as being the property of the Anchal 

Property in cases 
of offence ·to be laid 
in the Anchal office 

office, and it shall not be necessary to prov~ that the 
mail bag or Anchal article was of any value. 

62. No Court shall take cogn iz:1.nce of an offence 
punish:t ble under any of the provi

Authority for pro· sions of Sictions 45, 41, 43 Clauses 
se~ution. under c-:r· (a) and (b), 49, 50, 51, 53, 56 and 57 
tam Se::t10ns of Act. of th1s Act, unless upon complaint 

made by order of, or under authority 
from the Anchal Superintendent. 
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CHAPTER X. 
SUPPLEMENT AI~. 

63. (1) In addition to the powers hereinbefore con· 
£erred, Our Government may make 
Rules to carry out any of the pur~ 
poses and objects of this Act. 

General power to 
make Rules and pro· 
visions as to Rules 
under Act. 

(2) In making any Rule under 
this Act, Our Government may 

direct that a breach of it shall be punishable with fine 
which may extend to fifty .rupees. 

(3) AH Rules 'made by Our Government under 
this Act shall be J?ublished in the Government Gazette, 
and on such puhlication shall have effect as if enacted by 
this Act. · 

( 4) Such of the Anchal Rules as are in force on 
the passing of this Act and are not contrary or prejudicial 
to any of the provisions of this Act shall be considered as 
passed under this Act. 

64. Our Government may, by Notification in the 

Delegation c>f powers 
otller than Rule· 
making po,vers to 
Anchal Superinten· 
dent. 

Government Gazette, authorise, 
either absolutely or subject to con
ditions, the Anchal Superintendent· 
to exercise any of the powers con
ferred upon the Government by this 
Act, other than a power .to make 
Rules. 



•·· 
Sen. THE ANCHAL Act;. 

SCHRDULE OF ANCHAL RATES 

(Se' SectiotJ 8.) 

Rs. Cbs. C. 

[Anchal Cardi. 

For a single Anchal card . 

For a weight not exceeding 
one tola 

For a weight exceeding one 
tola and not exceeding 
five tolas 

Letters. 

For every five tolas or fraction 
thereof exceeding five tolas. ... 

... 12 

I 8 

I 8 

I 8 

Rs, Ai. P. 

•• s 1/19 

... IO 2/1 ~ 

••• 10 2. Jg 

... I02/I~;~J 

Scb~dule. The Schedule ap· 
pended to Act IX of I o~w W!S 

substituted by Act IX of 10:)6. 
For items "Anchal cards" and 
"letters" and entries under them 
in tbe substituted Schedule, the 

portions bracketed were substi• 
tuted by Act II of 1119. The 
portion within the brnckets as 
substituted by Act IX of 1096 
ran as follows :-

"Anchal cards 
Letters 
For a weight not exceeding 

one tola 
For a weight exceeding one 

tola and not exceeding five 
tolas .•• 

For every five tolas or fiac,.. 
tion thereof exceeding five 

Rs. Chs. C. 

6 

12 

tolas ... • •• 1 8 

Rs. Chs. C. 

Rs. As. P. 

~ 10/19 

. . . . .. 5 1/lQ 

... 10 2/19 

•••.•• 102/19' 

Rs. As. P. 
The Schedule appended to Act IX of 1089 read as follows :-

''Cards 
Anchal card ••• 4 ... 1 13/19 
Letter card ... ... . .. 12 . .. ..• 5 1(19 
Letters 
Not exceeding one tola ... - 8 . .. 3 7/19 
Not exceeding ten tolas ... 1 4 . .. 8 8/19 
Not exceeding twenty tolas ... 2 8 1 4 l5Jl9 
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SCHEDULE OF ANCHAL RATES-(Contd.) 

(See Section 8.) 

Book, Pattef'n atJd Sample Packets. 

Rs. Chs. C. Rs, As. P. 
For a weight not exceeding 

ten tolas 12 5 1/19 
For every ten tolas or fraction 

thereof exceeding ten tolas... 12 5 1/19 

(Note- Book packets-maximum 400 tolas Pattern and 
sample packets-maximum 40 tolas.) 

N ewspape,.s. 

Rs. Chs. C. 
For a weight not exceeding 
eight tolas 

For a weight exceeding eight 
tolas and not exceeding forty 
tolas ••• 

For every forty tolas o(frac
tion thereof exceeding forty 
~las ~ 

... 

~-----· ---------------------------

6 

12 

12 

Rs. Cbs. C. 
Book and pattern packets 

Not exceeding ten tolas - 8 
For every additional ten 

tolas or fraction thereof .•• 8. 
Book packets maximum 400 

to las 
Pattern packets maximum 40 

to las 
Newspapers 

Not exceeding six tolas 6 
For every additional six 

tolas or fraction thereof ..• 6 
Parcels 

Not exceeding in weight 
twenty tolas o: fraction 
thereof 2 ... 

Maximum weight 600 to las 
Registration 

On all articles ... 3 . .. 
Acknowledgment 8 

Hundis 
For every British Rupees 

five or fraction thereof ... 1 
Maximum amount of an order B. Its. 500" 
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Rs. Aos. P •. 

2 !Oft a 

5 !.llQ 

5 1/19 

Rs. As .. P. 

3 7/J9 

. .. 3 '] /19 

l 

2 10/19 

... 2 10/19 

1 2 1119 

I 8 411 I) ... ... 3 7/J 9 

... 6 14,19 



THE ANCHAL AcT. 

Rs. Cb. C. Rs, As. Ps. 

Parcels. 
For a weight not exceeding 

twenty tolas 
For a weight exceeding twenty 

tolas and not exceeding forty 
to las 

For every forty tolas or frac· 
tion thereof exceeding forty 

.toias 

••• ••• 3 ••• 

-· 4 8 

4 8 

(Note.-Parcels-maximum 600 tolas.) 

On all articles 
Acknowledgment 

Reaistration. 

8 
..... 1 

Huttdis. 

For an amount not exceeding 
five British kupees ... 1 8 

For an amount exceeding five 
British rupees and not ex
ceeding ten British rupees 

For an amount exceeding ten 
British rupees and not ex-
ceeding fifteen British 
rupees ••• 

For an amount exceeding fifteen 
British rupees and not ex-

... 3 

••• 4 8 • •• 

1 8 4/19 

2 6 6/19 

8 4/19 
8 14/19 

10 2/19 

1 8 4i 19 

2 6 

ceeding twenty-five rupees ... 6 ••• 3 4 8/19 

(Note.-Maximum amount of an order--British rupees five 
hundred.) 
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ACT XI OF 1089. · 

LAND ACQUISITION ACT. 

CONfENTS. 
Preamble. 

PART I. 

PRELIMINAHY. 

SJtCTIONS. 

1. Short title and commencement 
2. Repeal of enactments 
3. Interpretation-Clause 

(a) ''Land." 
(b) "Person interested." 
(c) "Division Peishkar." 
(ci) "Local authority." 
(d) "Persons entitled to act." 

PART II. 
ACQUISITIONS. 

... 

Preliminar;v I nvesft"gation. 

••• 
w ••• 

••• 

4. {1) \Vhen land is required, the same to be 

1 
2 
3 

notified ••• 4 
(2) Power to enter and sur·vey. 

Previous notice of' en try. 
5. Payment for damages 5 

Declaratiott of Intended Acquisition. 
6. (1) Declaration that land is required for public 

purpose ·6 
(2) Contents of declaration. 

Declaration to be ev!dence. 
7. After declaration, the Division Peishkar to take 

order for acquisition 7 
8. Lands to be marked out and measured 8 
9. Notice to persons interested 9 

10. Power to require and enforce the making of 
statements, &c. 10 

Persons required to make statements to be 
deemed legally bound to do so. 

The figures on the right refer to the corresponding Sections 
of the Indian Land Acquisition Act I of 1894, as amended by 
6ubsequeot Acts. 
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THE LAND ACQUISITION ACT. 

SECTION. 

tl. 

12. 

13. 

] 4. 

15. 

Bnquiry into Measurements, Value and Claims, and 
Au·aJ'd by the Division Peishk11r. 

Enquiry into value and amount of compensa-
tion ·•· 

(1) 
(2) 

Award when to be :final 
Notice of award to persons not present. 

(1) Power to adjourn enqui!'y 
(2) Power to summon, &c. 

... 
DiYision Peishkar to be guided by Sections 

22 and 23 in determining compensation ••• 
Award in case of agreement as to the amount of 

compensation. 
Award to be :filed and to be eYidence. 

T.Jki::g possession. 

16. Fower to ~ke possession ... 
17. Special powers in cases of urgency ... 

PART III. 

11 

13, 14 

15 

16 
17 

REFERENCE TO COURT AND PROCEDURE THEREON. 

18. Reference to Court IS 

19. Division Peishkar's statement to the Court 19 
20. Service of notice 20 
21. Scope of the enquiry 21, 22 
22. Matters to be considered in determining compe n-

sation ~3 

23. Matters to be neglected in determining compen· 
sation 24 

24, Ru~es as to amount of cempensation. 
25 (1) Form of awards ·· 26, 27, 23 

(2) Costs. 
(3) Government to pay interest on excess 

compensation. 

PART IV. 

APPORTIONMENT OF COMPENSATION. 

26. Apportionment of compensation ••· 
· ··· ·z9-: ·· Disputes as to apportionment, after settlement 

. . of compensation, to be referred to District 
Court. ... ... 

-· 
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SltCTIOMS. 

ACT XI OP 1089. 

PART V. 

P A V:MltNTS. 

28. (1) Tendering payment 31 
{2) Depositing in Court. 

29. Investment of money deposited in respect of 
lands belonging to persons incompetent to 
alienate 32 

30. Investment of money deposited in other cases ... 33 
31. Payment of interest 34 

PART VI. 

MISCELLANEOUS. 

32. Obstruction to survey, &c., fi1ling trenches, des· 
tro;ying land marks ... 46 

33. Division Peishkar td enforce surrender 47 
34. Government not bound to complete acquisition • 48 
35. (I) Part of house or building not to be taken... 49 

(2) Power of Government to acquire the whole 
land in certain cases. 

3 5·A. Acquisition of land at cost ofLocal Authority. 50 
36, Notice of suits for anything done in pursuance 

of this Act and limitation thereof 52 
37. Code of Civil Procedure to apply to proceedings 

before District Court - 53 
38. Appeal in proceedings before Court 
39. Provisions of Limitation Act and Code of Civil 

Procedure made applicable 
40, Service of notice by Division Peishkar 

41. Power to make Rules 
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THu LAND ACQUISITioN:AcT. 

AN AcT To AMEND THE LAND AcQUISITION 
AcT, III OF 1067, AS AMENDED BY 

AcT VIII OF 1085. 

Passed by His Highness the MahaRaja of Travancore 
on the 10th july 1914 co1'responding with the 

26th ltf ithunam 1089, under Section 7 3 of 
Act V of J073. 

\Vhereas it is exFt:di~nt to amend the law for the 
acquisition of land needed for public 

rreamb!e. })Urposes and for determining the 
amount of compensation to be made 

on account of such acquisition ; It is hereby enacted as 
follows:-

Year.\ No.l Short title. Effect of subsequent Legislation. 

1089 XI Land Aequisi 
tion Act. 

Amended by Act V of 1096 and 
Act I of 1099. 

"In 1042 M. E. a set of Rules 
was passed regarding the as
sumption of lands for public 
purposes. This was an impor
tant measure in'.ended to facili
tate the execution of public 
w<rrks which were at the time 
taken up in earnest and con
tinued to receive particular 
attention b. the subsequent 
years. These Rules were issued 
on lOth Vrischigom 1042" 
L. R. M., Vol. IV, P. 389. 

The Rules referred to above 
were published in T. G, G. 
dated 20-4-1042. 

Detailed instructions were 
issued under date 80-7-1042 and 
published in Gazette dated 1 ~-8· 
1042 prescribing the method of 

valuing land and trees and tilt
apportionment of compensation 
amount between Jenmis and 
tenants and mortgagees and 
oW,ners. In the actual working, 
the Rules were found not 
sufficiently comprehensive and 
the necessity arose to put the 
entire law on a sound footing. 
Act III of 1 067 was therefore 
enacted on the lines of the 
Indian Act X of 1870. Act VIII 
of 1085 amended Act III of 
1067, providing for reference by 
the Division Peishkar to the 
District Court. These enact
ments were repealed by the 
present .A c · 

At t Xl ~1 1089. Objects a-nd 
Rea scns: !n introducing the 
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AcT XI oF 1089. 

PART I. 
PRELIMINARY. 

1. This Act may be called "The Land Acquisition 
Act," and it shall come into force on 

Short title and com- the 1st Chingom 1090, corresponding 
mencement. to the 17th August 1914. 
----------------------------
Bill the official member in 
charge spoke as fol:ows : --

"The whole of Regulation 
III oft 067 has been recast. The 
principal alterations are con
tained in Sees. 17 and 18, 
which give the owners of lands 
acquired by the Government a 
decided advantage in that they 
could, in~cases of dispute as to 
the amount of compensation, 
&c., ask~the• Division Peishkar 
to refer the matter for the deci· 
sion of the:Civil Court. This 
procedure:is allowed under the 
British ~Act."--L. C. P., dated 
17·10-1912. 

For Report d the Select 
Committee see T. G. G- dated 
6-5-1913, 

For Legislative proceedings 
sa T. G. G. dated 19-9-1911, 
22-10-1912, 17-6-1913, 30-9-1913 
and 23-6-1914. 

The Act was published in 
T. G. G., dated 14-7-1914. 

Act V ot 1096. This amend
ed Sec- 6. Vide notes under 
that Section. 

For Report of the Se1ect 
Committee see T. G. G., dated 
5·9-1922. 

For legislative proceedings 
seeT.G. G., dated 18-1-1921, 
26·4-1921 and 12-7-1921. 

The Act was published in 
T. G. G., dated 19-7-1921. 

Act I of 1099. Objects and 
Reasons. "By virtue of the 

provisions of Sec. 47 of 
the Municipal Regulation, V 
of 1095, any acquisition 
of land on behalf of -any 
Municipa1ity has to be paid 
for by that body. But accord
ing to the Land Acquisition 
Re~ulation, the Municipality 
wh1ch pays has no locus standi 
either to assist the Division 
Peishkar to arrive at the true 
value, or to seek the aid of the 
Civil Court for that purpoge. 
This disability of the Mun1ci
pal authorities was pointed out 
and a remedy . was earnestly 
pleaded for at the 17th session 
of the Sri Mulam Popular As
sembly by the member for the 
Kottayam Municipality._ As 
the request urged is consideted 
reasonable, the present Bill is 
aimed at amending the Land 
Acquisition Regulation so as to 
enable Municipal authorities 
and other local public bodies to 
have an opportunity to see that 
no more than the true value of 
land needed for their purposes 
is fixed.''---S. 0. & R.; T. G. G. 
dated 4-7·1922, 

For Report of the Select Com· 
mittee see T. G. G .dated 5-9· 
1922, 

For Legislative proceedings 
see L. C. P. Vol. I. Pp. 15-16, 
Vol II. Pp. 53. 79, Vol. IV. 
P.11. 

The Act was published in 
T. G. G. dated 18·12-1923. 
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S.uc. 2. THE LANO,ACQUISITION ACT. PART I. 

2. (1) The Land Acquisition Acts, III of 1067 and 
. VIII of 1085, are hereby repealed. 

Repeal of enac · (2) But all proceedings commenc-
ments. 

ed, officers appointed or authorised, 
agreements published and Rules made under the said 
Land Acquisitiou Acts shall, as far as may be, be deemed 
to have been resp~ctively commenced, appointed or 
authorised, published and made under this Act. 

(3) Any enactment or document referring to the 
said Land Acquisition Acts, shall, as far as may be, be 
construed to refer to this Act or' the corresponding portion 
thereof. 

J. In this Act, unless, there is something repugnant 

Interpretation· 
Clause. 

in the subject or context,-

(a) The expression ''Land" includes benefits to 
arise.out of land, and things attached 

"Land." to the earth or· permaner.tly fastened 
to anything attached to the earth : 

(b) The expression "Person interested" includes 
all ptrsons claiming an .interest in 

.. Person interested." compensation to be made on account 
of the acquisition of hnd under this 

Act ; and a person shall be deemed to be interested in 
land if he is interested in an easement affecting the 
land: 

(c) The expression "Division Peishkar" includes 
any Officer, appointed by Our Gov

"Division Peishkar." ernment to perform the functions of 
a Division Peishkar under this Act. 

[ (c-1) ·'Local authority" means any ~~Iunicipal 
Council or other authority legally 

"Local Authority." entitled to, or entrusted by the Gov
ernment with the control or manage

ment of any municipal or local fund.] 

Sec. 3. The definition of 'local authority' was inserted by 
Sec. 1, Act I of 1099. 
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PART I. AcT XI oF 1089. SEC. 3. 

(d) The fo1lowing persons shall be deemed "Per
sons entitled to act" as and to the 

''Persous entLtled extent hereinafter provided (that is 
t0 nc. t." ) to say -

trustees for other persons beneficially interested shall 
be deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the persons 
lJeneficially interested could have acted, if free·from dis 
ability ; and 

the guardians of minors and of lunatics or idiots 
shall be deemed resp:!ctively the persons so 'ntitled to 
act, to the same extent as the min')rs, lunatics or idiots 
themselves, if free from disability, cou1d have acted : 

Provided that-
(i) no person shall be deemed "entitled to act" 

whos.! interest in the subject-matter shall be shown to the 
satisfaction of the Division Peishkar or Court to be ad
verse to tbe interest of the person interested for whom he 
would otherwise be entitled to act ; 

(ii) in every such case the person interested may 
appear by a next friend, or, in default of his appearance 
by a next friend, the Division Peishkar or Court, as the 
case may be, shall appoint a guardian for the case to act 
on his behalf in the condnct thereof; 

(iii) the provisions of Chapter XXX of the Code 
cJ Civil Procedure shall, mutatis mutandis, apply in the 
case of persons interested appearing before a Division 
Peishkar or Court by a next friend or by a guardian for 
the case, in proceedings under this Act ; and 

(iv) no person "entitled to act" shall be compdent 
to receive the compensation money payable to the person 
for whom he is entitled to act, unless he would have been 
competent to alienate the land r..nd receive and give a 
good discharge for the purchase-money on a voluntary 
sale. -
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SEC. 4. THE LAND AcQUISITION AcT. PART II. 

PART II. 

ACQUISITIONS. 

Preliminary Investigation. 

4. (1) Whenever it aJ?pears to the Government that 

When land i3 re
quired, t.he same to 
be noti fieil. 

land in any locality .is likely to be 
needed for any public purpose, a 
Notification to 'that effect shall be 
publishe~ in the Gazette, and the 
Division Peishkar shall cause J?nhlic 

notice of the substance of such Notification to be given at 
convenient piaces in the said loc~lity. 

(2) Thereupon: it shall be lawful for any Officer, 
either generally or specially authoris

Po·wer to enter and ed by the Government in this behalf, 
survev. and for his servants and workmen,-

t~ enter upon and survey and take levels of any 
land in such locality ; 

to dig or bore into the sub-soil ; 
to do all other acts necessary to ascertain whether 

the land is adapted for such purpose ; 
to set out the boundaries of the land proposed to · 

be taken and the intended line of the work 
(if any) proposed to be made thereon ; / 

to mark such levels, boundaries, and line by 
}?lacing marks and cutting trenches; and, 

where otherwise tlie survey cannot be completed 
and the levels taken and the boundaries 
and line marked, to cut down and clear 
away any }?art of any standing croJ?, fence 
or jungle: 

Provided that no person shall enter into any build
ing or upon any enclosed court or 

Previous notice cf garden attached to a dwelling house 
entry. (unless with the consent of the 

occu}?ier thereof) without J?reviously 
giving such occu}?ier at least seven days' notice in writing 
of his intention to do so. 
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PART. II. AcT XI oF I 089. SEC. 6. 

5. The Officer so authorised shall, at the time of such 
entry, pay or tender payment for 

Payment fer dama• any damage which may be done by 
ges. the act aforesaid, and in case of dis-

pute as to the sufficiency of the 
amount so paid or tendered, he shall at once refer the 
dispute to the decision of the Division Peishkar, and, in 
case such Officer is a Divis:on Pe:shkar, to the decision of 
tl1e Government. Sue h decisior. shall be final and pay
n:ent shall be made - c~.·ordingly. 

Declaration <f l11tended Acqulsitio11,. 

6. (I) Whenever it appears to the Government that 

·Declaration tl:.at 
land is required for 
public purtose. 

any particular land is needed for a 
public purpcse, a declaration shall 
be made to that effect over the signa
ture of the Chief Secretary to Gov-
ernment. 

fee. 5. Tbe torresponding ed it will be conclusive evi
Secticn 5 of tl e Jndir,n Act is dence that the land mentioned 
as fol~ows :- 'fl~e officrr so therein is required for a public 
authrrised ... tt:ncler paymcntfor r:urrose. As the wording 
all 11cces~ar;y J,; mage to be do11e st::.nds, at:d as the third para
as afmesaid, anll, ...... ~uch deci- graph is not numbered separa
sion shall be :fin,]." tly, it may be regarded as a 

Aiter Sec. 5. Tbe Indi2 n rroviso to Sub-sec. (2). It is 
Act ccntnins a Secticn 5-A therefore likely tote interpret
added by Act XXXVIII of ed that the declaration is evi-
19:23 pro\'iding for preferring dence tbat the land is required 
objections to the acquisition by for- the purpose ment:cnod in 
persons interested. Para (2). As such a miscon-

struction is possibie, the words 
Sec. 6. The bracke1ccl words 'I,or a public purpose' are pro- · 

in tl:e lr.st para were substitut· posed to be substituted for the 
- ed for Ue wcrds "fer such pur- words 'for such purpose' jn the 

pose" by Act V d 1 OSG. 'fte last Para, the Para being num~ 
reasons for the amendment is l::ered as (3). This is exactly 
thus explained wl·.en tbe Bill how tbe British Indian Section 
was in~rociuced in the Coun- stands.''-L. C. P. t,latet,l ·11·11· 
cil :- • 1920. 

"Tbe object of the Section is 
that, if a declaration h publish-
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Snc. 7. THE LAND AcQUISITION AcT. PART II. 

(2) The declaration shall be published in the 
Gazette and s~wll state the Taluk 

Co11tents of dec~a- and Paknthi in which the land is 
rat.on. situate, the purpose for which it is 

needed, its approximate aiea, and· 
where a plan shall have been made of the la.nc1, the place
where such plan may be inspected. 

[(3)] The said declaration shall be conclusive 
Declaration to be evidence that the land ts needed [for 

evidence. a public purpose.] 
I 

7. vVhenever any land shall have been so declared to 
. be needed for a public purpose, the 

Afte~ .d~clarati?n Government sha11 direct the Division 
the DiviSIOn Pe1sh· · d 
kar to take order for Petshkar to take or er for the ac-
acquisition. quisition of the land. 

8. The Division Peishkar shall thereupon cause the 
land (unless it has already bee!l 

Lands to be mark- marked out unner Section 4) to be 
ed out nnd measured. marked out. He shall also cause it 

to be measured and (if no plau has 
been n1ade thereof) a plan to be made of the same. 

9. (1) The Division Peishkar shall then cause public 
net ice to. be given at ccn \'en icnt 

Kotice to persons places on or near the land to be t8 ken, 
interested. stating that the Government iutlnd 

to take possession cf the laud and 
that claims to compensation for all interests in such land 
may be. made to him. 

(2) Such notice shall state the particulars of the 
land so needed and shall require all persons interested in 
the land to appear personally or by agent before the 
Division Peishkar at a time and place therein mentioned 
(such time not being earlier than fifteen days after the 
date of publicatio~ of the notice), and to state in writing 
signed by the party or agent the nature of thei:- respec
tive interests in the land, and the amcunt and p:trticulars 
of their claims to compensation for snch iu tensts; and 
their objections, if any, to the measurements made. 

Sec. 9, Sub.Sec. 2, The words ''in writing signed by the part} 
or agent" are £dditions not found in the India~ A<;;t. 
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PART II. AcT XI OF 1089. SEC 10. 

(,<) The Division Peisbkar shall serve notice to the 
same effect on the occupier (if any) of such land and ou 
all such persons k11own or believed to be interested there· 
in, or to be entitled to act for persons so interested, as 
reside, or ha,·e agents authorised to receive serYice on 
their bc.half, within tl1e Revenue Divis!on in which the 
land is situate. 

(4) In case any p~rson so interested resides else
where, and has no such agent, the notice shall be sent to 
him by Post or Anchal and registered in a letter addn ss
ed to him at his last known residence, address or place of 
business. 

(5) The notice shall also be published in the 
Gazette, and shall be deemed to be sufficient notice to all 
persons interested in the laud as between the Government 
and such persons. 

10. The Division.Peishkar n1ay require any such per
son that appears before him to de· 
liver to him at a time and place 
mentioned (such time not being 
earlier than fifteen da vs after the 

Po·wer to require 
nnd enforce the mak
ing of statements etc. 

dated the requisition) a statement signed -by him con
taining, so far as may be practicable, the 11ame of every 
c ther person possessing any interest in the laud, or any 
part thereof, as co-proprietor, sub-proprietor, mortgagee, 
tenant or otherwise, a1~d of the nature of such intelest, of 
the rents and profits (if any) rec~ived or rer.eivable on 
account thereof for three years next preceding the date of 
the statement and of such other particulars as the Divi
sion Peishkar or the claimant may consider necessary. 

Every person required to deliver a statement under 

J1e: SfJDS lel!ll ired to 
111ake statements to 
h! deemed legally 
·: onnd to do so. 

this or the last preceding Section 
shall be deemed to be legally bound 
to do so within the meaning of Sec
tions 168 and 1 G9 of the Travancort! 
Penal Cod~. 

Sec. 9, Sub-Sec. 5. There is no corresponding provision in 
the Indian Act. 
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SEC. 11. THE LAND ACQUISilTON ACT. PART II .. 

Enquiry into 'frf easurements, Value and Claims, 
and Award by the Division Peishkar. 

11. (1) On the d1y so fixed or on auy other day to 
which the enquiry has been adjourn

Enquiry into value ed, the Divbion Peishkar shall pro
and a~ount of com- ceed to enquire into the objection, if 
pensation. b d · any, to t .>! measurements an tnto 
the vJ.lne of the land and int:> the respective intere-;ts of 
the persons claiming the compensation, anl determine 
the amount of compensation which should be allowed 
therefor. 

(2) The Division Peishkar shall make an award, 
under his hand, of-

(i) the true area of the land ; 
(ii) the compensation which in his opmwn 

should be allowed for the land ; and 
(iii) the apportionment of the said compensation 

among all the persons known or believed t·J 
be interested in the land, of whom or of 
whose claims he bas ~information, whether 
or not they have respectively appeared be
fore him· 

12. (1) Such award shall be filed in the Division 
Peisbkar's office and shall, except as 

Award when to be hereinafter provided, be final and 
final. conclusive evidence as between the 

Division Peishkar and the persons 
interested, whether they have respectively appeared be
fore the Division Peishkar or not, of the true area and 
value of the land, and the apportionment of the compen
sat_ion among the persons interested. 

(2) The Division Peishkar shall give immediate 
notice cf the·· a ward to such of the 

Notice of award to persons interested as aTe not present 
persons not present. personally or by their representa· 

tives when the award is made. 

Sec. 11. In the corresponding 
Section 11 of the Indian Act 
the words "at the date of the 
publication of the notification 
under s~~tion 4. Sub-section 

(1)" have been inserted after 
the words "va~ue of the land'' 
in su b-se~. 1 by Act XXXVIII 
of 1923. 
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PART II. AcT XI OF 1089. SEC. 16 

13. (1) The Division Peishkar may, for any cause he 
thinks fit, from time to time, adjourn 

Power to adjourn the enquiry to alday to be fixed by enquiry. 
him. 

(2) For the purpose of enquiries under this Act, 
the Division Peishkar shall have 

Power to summon d f 
t power to summon an en orce the 

e c. attendance of witnesses including 
the parties interested or any of them and to compel the 
production of documents by the same means and (so far 
as may be) in the same manner as is providt.d in the case 
of a Civil Court under the Code of Civil Procedure. 

14. In determining the amount of compensation, the 

Division Peishkar 
to be guided by Sec· 
tions 22 and 23, in 
determining r.ompen
sation. 

Divis!on Peishkar shall be guided by 
the provisions contained in Sections 
22 and 23. 

15. If the Division Peishkar and all the persons in

Award in case of 
agreement as to the 
amount of compensa
tion. 

terested agree as to the amount of 
compensation to be allowed, the 
Division Peishkar shall, with the 
previous sanction of the Government, 
make an award under his hand for 
the same. 

Such a ward shall be filed in the Division Peishkat 's 
· office and shall be conclusive evi

Award to be filed deuce, as between the Government 
and to he evidence. and all persons interested, of the 

value of the land and the amount of 
compensation allowed for the same. 

Taking possessi01t. 

16. \Vhen the Division Peishkar has made an award 
under Section 11 or 15, he may take 

Po""er to !ake pos- possession of the land, which shall 
sess:on. thereupon vest absolutely in the 

Government free from all claims and 
encumbrances. 
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17. (1) In case of urgency, whenever the Government 
so direct, the Division Peishkar may, 

Special powers in on the expiration of fifteen days from 
cases of urgency. the publication of the notice men-

tioned in Section 9, Sub-section (1), 
take possessicn of any land needed for public purposes. 
Such land shall thereupon •Jest absolutely in t hf.! Govern· 
ment, free from all claims and encumbrances. 

(2) In every case under the preceding Sub-section, 
the Division Peisbkar shall, at the time of takin~ pos'ies
sion, offer to the persons inter~sted compensation for the 
standing crops and trees (if any) on such land and for 
any other damage sustained by thein caused by such 
sudden dispossession and not excepted in Section 23; and 
in case such offer is not ac~epted, the value of such crops 
and trees and the amount of such other rlamage shall be 
allowed for in awarding compens1tion for the land nuder 
the provisions herein contaiued. 

PART III. 

•RF.FERENCE TO COURT AND PROCEDURE 
1"HERHON. 

18. (1) Any person_interested who has not accepted 
the award, may, by written apj>lica· 

Reference to Court. tion to the Division Peishkar, require 
th::.t the matter be referred by the 

Division Peishkar for the determination. of the District 
Court within whose jurisd:ction the land is situate whe-

-ther his objection be to the measurement of the land, the 
amount of the compensation, _the persons to whom it is 
payable, or the apportionment of compensation among the 
persons interested. 

(2) The application shall state the grounds on 
which objection to the award is taken: 

Provided that every such application shall be made-
(a) if the' person making it was present or was 

represented before•the Division Peishkar at 
the.time wh~n he, .made' his award, \Vithiu 
two months from ,'the date of the Division 
Peishkar's award; 

S~c. 17. In the Indian Act, there are two additional Clauses. 
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PART III. AcT,Xl OF 1089. SEC. 20. 

19. 

(b) in other cases, within two months of the receipt 
of the notice from the Division Peishkar un
der Section 12, Sub-section (2/, or within six 
months from the date of the Division Peish
kar's award, whichever period shall fi~st 
expire. 

(1) In making the reference,..the Division Peish

Division Peishkar's kar shall state, for the information of 
the• District Court, in writing 1 under 
his hand-

statement to the 
Court. 

(a) the situation and extent of the land, with 
particulars of any trees, buildings or stand
ing crops thereon ; 

(b) the names of the persons who, he has reason to 
think, are interested in s:tch land ; 

(c) the amount awarded for damages and· ps.id, 
tendered or offered under Sections 5 and 
17, and the amount of compensation awarded 
under Section I I ; and 

(d) if the objection be to the amount of the com
pensation, the grounds on which the amount 
of compensation '"was determined. 

(2) To the said statement~ ·shall be attached, a' 
schedule giving the particulars of the notices served upon, 
and of the statements in writing made or delivered by, 
the parti~s interested, respectively. 

20. The District Court shall thereupon cause a notice, 
specifying the day on which the 

Service of notice. _ Court will proceed to determine the 
objection and directing their appear

ance before the Court on that day, to be served on the 
following persons, namely :-

47 

(a) the applicant ; 

(b) all persons interested in the objection except 
such (H any) of them as have· consented 
without protest to rece:ve payment of the 
compensations awarded ; and 

(c) the Dewan. 
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21. The scope of the enquiry in every such proceed· 
Scope of the enquiry. ing shall be restricted to a con

sideration of the interests of the per
sons affected by the objection and eyery such proceeding 
shall take place in open Court. 

22. (I) In determining the amount of compensation 
Matter to be con- to be awarded for land u~der this 

sidered in determin- Act, the Court shall take 1nto con-
ini compensation. sideration- · 

firstly, the market-value of such land 
at the date of the publication of the declaration re
lating thereto under Section 6 ; 

secondly, the damage sustained by the person 
interested by reason of the taking of any standing crops 
or trees which may be on the land at the time of the 
Division Peishkar's taking possession thereof; 

thirdly, the damage (if any) sustained by the 
person interested, at the time of the Division Peishkar's 
taking possession of the land, by reason of severing such 
land from his other land ; 

fourthly, the damage (if any) sustained by the 
person interested at the time of the Division Peisbkar's 
taking possession of the land, by reason of the acquisition 
injuriously affecting his other property, movable or im· 
movable, in any other manner, or his earnings; 

fifthly, if in consequence of the acquisition, he is 
compelled to change his residence or place of business, 
the reasonable expenses (if any) incidental to such 
change; and 

sixthl,, the damage (if any) bona fide resulting 
from diminution of the profits of the land between the 
time of the publication of the declaration under Section 6 
and the time of the Division Peishkar's taking possession 
of the land. 

(2) In addition to the market-value of the land 
as above provided, the Court shall, in every case, award 
a sum of fifteen per centum on such market-value, in con
sideration of the compulsory nature of the acquisition. 

Sec. 22. In the Indian Act 
Sec. 23 Ch..use ( 1) reads :-
" .•• public,tion of the Notifica· 

tion under Section 4 Sub-3ec· 
tion (1)." 
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23. But the Court shall not take into consideration-
Matters to be neg- firstly, the degree of urgency 

lected in determining which has led to the acquisition ; 
compensation. 

secondly, any disinclination of the 
person interested to part with the land acquired; 

thirdly, any damage sustained by him which, if 
caused by a private person, would not render such pers•:>n 
liable to a suit ; 

fourthly, any Jamage, which, after" the date of 
the publication of the declaration under Section 6, is 
likely to be caused by or in consequence of the use to 
which the laud acquired will be put; 

fifthly, any increase to the value ·of the land 
acquired likely to accrue from the use to which it will be 
put when acquired ; · 

sixthly, any increase to the value of other land 
of the person interested likely to accrue from the use to 
which the land acquired will be put ; or 

seventhly, any outlay or improvements on or 
disposal of such bnd made, commenced or effected, with
out tbe written sa.nction of the Division Peishkar, after 
the publication of the declaration under Section 6. 

24. (1) \Vhen the applicant has made a claim to com
pensation pursuant to any notice 

Rules as to amount given under Section 9, the amount 
of compensation. awarded to him by the Court shall 

not exceed the amount so claimed or 
be less than the amount awarded by the Division Peishkar 
under Section 11. 

(2) When the applicant has refused to make such 
claim or bas omitted without sufficient reason (to be 
allowed by the Court) to make such claim, the amount 
awarded to him by the Court shall in no case exceed the 
amount awarded by the Division Peishkar. 

(3) \Vhen the applicant has omitted for sufficient 
reason (to be allowed by the Court) to make such claim, 

Sec. 23. In the Indian Act under Sectio~1 4 Sl,lb-:section 
Sec. 24, Clause 7 reads:-"...... (1)." 
publication of_ the Notification ... -; . 
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the amount awarded to him' by the Court shall not be 
less than and may exceed, the amount awarded by the 
Division.Peishkar. 

25. (1) Every award made by the Court ·shall be in 
writing, signed by the Judge and 

Form of awards. shall specify the nmount awarded 
under Clause (1) of Sub-section {1) 

of Section 22 and also the amounts {if any) respectively 
awarded unJcr each of the other Clauses of the same 
Sub-section together with the grounds of awarding each 
of the said amounts. 

(2) Every such award sball also state the amount 
of costs incurred in the proceedings 

Costs. under this Part, and by what persons 
and in what propcrtions they are 
to be paid. 

(3) If the sum which, in the opinion of the Court, 
the Div· sion Pe~shkar ought to· have 

Goven~ment to pay awarded as compensat!on is in excess 
interest on excess of the ~um which the Division Pcish
compeLsa' icn. kar did a ward as compensation, the 
award of the Court may direct that the Government 
shall pay interest ('n such excess at the rate of six per 
centum ·1er annum frcm the date on which the Division 
Peishkar took possession of the land to the date of pay
ment of such excess in Court. 

Sec. 25 To the correspond
ing Section 26 o( the Indian 
Act a Sub-section has been 
added by Act XIX of 19l1. It 
reads:-

"Et.'crv such att·ard shall be 
deemed to be a dec.-rce and the 
statemetti of the grou ttds of every 
such awa·rd a judgement u•ithin 
the m~aning of Section (2). 
Clause (2), and Se, tion (2), 
Clause (9) resj>ecti-..:e!y of the 
Code oj Clvii Procedure 1908." 

Sub-section (2) cf this Section 
regarding costs is Sec. 27 of the 

Indian Act, which bas also 
another Clause which runs as 
follows:--·· (2) lVhen the au~:ard 
of the Collector is no! upheld 
the costs shall ordinarilv be paid 
by th~ Collector unless tlie Court 
shall be of op,·n;·on tlzar the cla. m 
of the applicant u-as so extrc& 
't'agant or that be was so negli
gent in putting lzrs ca :e before 
the Collector that so11u deductton 
from llis costs should be made 
or that he slzould pay a part of 
the Collector's costs." 
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PART IV. 

APPORTIONMENT OF Co~IPENSATION • 
• 

26. \Vhen there are .several persons interested. if 
such persons agree in the apportion

Apportionment of men t of the compensation, the parti-
compensation. cnlars of such apportionment shall 

be specified in the a ward, and as 
between such persons the award shall be conclusive evi
dence of the correctness of the apportionment. 

2 7. \Vhen the amount of compensation has been 
settled under Section I I or 15, if any 

Disputes as to ap- dispute arises as to the apportion-
portionment, after ment of the same or any part there-
settlement of com-
pensation, to be rc- of, or as to the persons to whom the 
ferred to District same or ~ny part thereof is payable, 
Court. the Division Peishkar may refer such 

dispute to the decision of the District 
Court within whose jurisdiction the bnd is situate. 

PART V. 

PAYMENTS. 

;'8. (I) On making an awat d, nuder Section 1 I or 15, 
the Division Peishkar shall tender 

Tendering payment. payment of the compensation award-
ed by him to the persons interested 

entitled thereto according to the award, and shall pay it 
to them unless prevented by some one or more of the 
contingencies mentioned in the next Sub-section. · 
" (2) If they sh1.ll not consent to receive it, or if 

there b~ no person competent to 
Depcsiting in Court. alienate the bnd, or if there be any 

dispute as to the title to receive the 
compensation or as'to the apportionment d it, the Division 
Peishkar shall deposit the amount of the co-upensatiou in 
the Court to which a reference under Section 18 would
be submitted : 

Provided that any person admitted to be interested 
may receive such payment under protest as to the suffi
ciency of the amount: 
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SEC. 29. THE LAND AcQUISITION Ac-r. PART V. 
" 

Provided also that no person who has received the 
amount otherwise than under protest shall be entitled to 
make any application under Section 18 : 

Provided also that nothing herein contained shall 
affect the liability of any person who may receive the 
whole or any part of any compensation awarded under 
this Act, to pay the same to the petson lawfully entitled 
thereto. 

(3) Notwithstanding anything in this Section, the 
Division Peishkar may, with the sanction of the Govern
ment, instead of awarding a money compensation in 
respect of any land, make any arrangement with a 
pi..·rson having limited interest in such land, either by the 
grant of other lands in exchange, the remission llf land 
revenue on other lands held under the same title, or in 
such other way as may be equitable having regard to the 
interest of the parties concerned. 

' 
(4) Nothing in the last foregoing Sub-section shall 

be construed to interfere with or limit the power of the 
Division Peishkar · to enter into any .arrangement with 
any person interested in the land and competent to con
tract in respect thereof: 

Provided that no such arrangement shall be made 
without the previous sanction of the Government. 

29. (I) If any 

Investm~nt of 
money deposited in 
respect of lands be· 
longing to persons 
incompetent to alie· 
nate. 

money shall be deposited in Court 
under Sub-section (2) of the last 
preceding Section and it app~ars 
that the land in respect whereof the 
same was awarded belonged to any 
person who had no power to alienate 
the same, the Court shall-

(a) order such money to be invested in the pur
chase of other lands to be held under the like title and 
conditions of ownership as the land in respect of which 
such money shall have been deposited was held, or 

"' 
(b) if such purchase cannot be effected forthwith, 

then in such approved securities as the Coutt shall think 
fit, 
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and shall direct the payment of the interest or other 
proceeds arising from such in vestments to the person or 
persons who would,· for the time being, have been entitled 
to the possession of the said land, and such moneys shall 
remain so deposited and invested until the same be 
applied-

(i) in the purchase of such other lands as afore
said, or 

(ii) in payment to any person or persons becom· -
ing absolutely entitled thereto. 

(2) In all cases of moneys deposited to which this 
Section applies, the Court shall order the costs of the 
foHowing matters, including therein all reasonable 
charges and expenses incident thereto, to be paid by the 
Government, namely:-

(a} the costs of such investments as aforesaid; 

(b) the costs of the orders for the payment of the 
interest or other proceeds of the securities upon which· 
such moneys are for the time being invested, and for the 
payment out of Court of the principal of such moneys and 
of all proceedings relating thereto ; except such as 
may be occasioned by litigation between ad verse claim
ants. 

30. When any money shall have been deposited in 
Court under this Act for any cause 

Investment of mo· 
ney deposited in 
other cases. 

other than that mentioned in the 
last preceding Section, the Court 
may, .on the application of any party 
interested or claiming an interest 

in such money, order the same to be invested in such 
approved securities as it may think. proper, and may 
direct the interest or other proceeds of any such invest· 
ment to be accumulated and paid in such manner as, it 
may consider, will give the parties interested therein the 
same benefit therefrom as they might have bad from the 
land in respect whereof such money shall have been de
posited or as near thereto as may be. 
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SEC. 31. THE LAND AcQUISITION AcT. PART VI. 

31. \Vhen the amount of such compensation is not 
paid or deposited on or before takjng 

Payment of interest. possession of the land, the Division 
Peishkar shall pay the amount award

ed with interest then:on at the rate of six per centum pet 
annum from the time of so ta.king FOSsession until it shall 
have been so paid or dep::,sited. 

PART VI. 

11JSCELLANBOUS . 

• 12. Whoever wilfully obstructs a.ny person in doing 
Obstrnction to sur- any of the acts authorised by Sec

vey, etc., filling tren- tion 4 or Section 8, or wilfully fills 
ches, destroying land up, destroys, damages or displaces 
marks. any trench or mark made under 
Section 4, shall, on conviction before a 1fagistrate, be 
Hable to imprisonment for any term not exceeding one 
month, or to fine not exceeding fifty rupees, or to both . 

. 33. If tbe Division Peishkar is opposed or impeded by 
any person in taking possession 

Division Peis'nkar under this Act, of any land, be may 
to e11force surrender. remove such person from such land, 
using such force as may be necessary. 

34. (1) The Government shall be at liberty to with-

G t t 
J.raw from the acquisition of any 

overnmen no d f . h . 
bound to comp:ete lan o whtc possess10n has not 
ac-quisi'.ion. been taken. 

(2) When~ver the Government with
draw from any such acquisition, the Division Peishkar 

_ shail determine the amount of compensation dne fo~ the 
damage suffered by th~ owner in consequence of the 
notice or of any proceedtngs thereunder, and shall pay or 
tender such amount to the person interested, togethet 
with all costs reasonably incurred in the prosecution of 
the proceedings under this Act relating to the said 
land. 

----· -------------------
Sec. 31. After the corres· 

pond!ng Section 34 of the 
Indian Act there are three Sec-

tions rPlating to temporary 
occupation of land not required 
for permanent use. 
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(3} The provisions of Part III of this Act shall 
apply, so far as may be, to the determination of the com· 
pensation payable under this Section. 

35. (1) The provisions of this Act shall not be put 
iu force for the purpose of acquiring 

~ar.t of house or a part only of any house manufac-
bmldlDg not to be . . • ' 
taken tory, or other butldmg, tf the owner 

• desires that the whole of such house, 
manufactory or other building shall be so acquired : 

Provided that the owner may, at any time before the 
Division .Peishkar has made his award under Section 11, 
by notice in writing, withdraw or modify his expressed 
desire that the whole of such house, manufactory or other 
building shall be so acquired ; · · 

Provided also that, if any question shall arise as to 
whether any land prop:.-,sed to be taken under this Act 
does or does not form part of a house, manufactory or 
other building within the meaning of this Section, the 
Division Peishkar shall refer the determination of such 
quest~on to the District Court and shall not take posses
sion of such land until after the .question has been deter• 
mined. 

In deciding on such a reference, the Court shall have 
regard to the question whether the land proposed to be' 
taken is reasonably required for the full and unimpaired 
use of the house, manufactory or other building. 

(2) If in the case of any claim .under Section 22, · 
Sub-section (1) Clause (3), ·by a per-

I)ower of ~overn· son interested, on account of the 
m~n~ to ac<;Ittlre. tl:e severing of the land to be acquired 
wLoie land 1ll co tam f h' th l d th G · t cases. rom 1s o er an , e overnmen 

are of opinion that the claim. is un
reasonable or excessive, they may, at any time before :the 
Division Peishkar has made his award, order the acqulsi'.. 
tion of the whole of the land of which the land first 
s0nght to be acquired forms a part. . 

(3) In the case last herein before provided for, no 
fresh declaration or other proceedings under Sections 6 to 
10, both inclusive, shaH be necessary ; but the Division 
Peishkar shall, without delay, furnish a copy of the order 
of the Government to the person interested, and shall 
thereafter proceed. to make his award under Section tt· 
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Snc. 35-A. THB LAND AcQUISITio~ AcT. PART VI. 

[35-:\. (1) vVhere the provisions nf this Act are put in 
force for the rnrpose of acquirin~ 
land at the c: st of any fund. control
led or managed by a local authority, 
the char~cs of and incidental to such 

Acquisition of land 
atcol"'t of local autl:o
rity. 

acquisition shall be defrayed frcm or by such fund. 

(2) In any pro:::ecding held before a Division 
Peishkar or Court in such cases, the local authority con
cerned may appear and adduce evidence for the rurpose 
of determining the amount of compensation. 

(3) Any snch local authority which objects to the 
award of a Division Pt>:shkar in reg:nd either to the area 
of the land or to the am· unt of compensation may ask for 
a reference to the District Court within whose jurisdiction 
the land is situate in the manner and within the tim-: 
specified ;n Section 18 ; and thereupon the prc.visk-ns ol 
Sections 19 to 23 and 25, in so far as they may, shall 
apply.] 

36. No suit or other proceedings shall be commenced 
or prcsecuted against any person 
for anything done in pursuance of 
this Act, without giving to such per
son a month's previous notice in 
writing of the intended proceeding 
and of the cause thereof, nor after 

tender of sufficient amends, nor after the expiration of 
six months from the accrual of the cause of action. 

Notice of suit for 
anything done in 
pursuance of this Act 
and limitation there
of. 

37. Save in so far as they may be inconsistent with 

Code of Civil Pro
cedure to apply to 
proceedings before 
District Court. 

anything ccntaint:d in this Act, the 
provisions of the Code of Civil Pro
cedure shall apply to all proceedings 
before the District Court under this 
Act. 

Sec . .?5-A. This Sec. was in· 
serted by Sec. 2, Act I of 1099. 
In the Indian Act s~c. EO, the 
loca funi is denied the right 
of reference under Sec. 18. 
There is, after Sec. 50, a Sec. 
which exempts awards and 

agreemen~s under the Act from 
stamp duty and fees. 

Se<". 36. The corresponding 
Section 52 of the Indian Act 
does not contain tl1e words 
''nor after the .....••.•. cause of 
action." 
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38. Subject to the provisions of the Code of Civil Pro-

A 1 
. d cedure applicable to appeals from 

ppea In procee · • • l d . 
ings before Court. ongma ecrees, an appeal shall he 

to the High Court from the award 
or from any part of the award of the District Court in 
!lny proceedings under this Act., 

39. The provisions of the Limitation Act and the 

Provisions of Limi
tation Act and Code 
of Civil Procedure 
made applicable. 

Code of Civil Procedure in respect of 
regular appeals in ordinary suits 
shall, so far .as may be, apply to 
proceedings before the High Court 
under this Act. 

40. {I) Service of any notice by the Division Peishkar 

S 
. . under this Act shall be made by 

erv1ce of notice d 1· · d · 
h Division Peishkar. e Jyenng or t~n enng a copy there-

Y of s1gned. by htm. _ 
(2) Whenever it may be practicable, the service 

of the notice shall be made on the person therein named. 
(3) When such person cannot be found, the 

service may be made on any adult male member of his 
family residing with him ; and, if no sul'h adult male 
member can be found, the notice rna y be served by :fixing 
the copy on the outer door of the house in which the 
person therein named ordinarily dwells or carries on 
business, or by fixing a copy thereof in some conspicuous 
place in the office of the Division Peishkar and also in 
some conspicuous part of the land to be acquired. 

Provided that, if the Division Peishkar shall so 
direct, a notice may be sent by Post or Ancbal and regis
tered in a letter addre:;sed to the person named therein 
at hi~ last known residence, address or place of business 
and service of it may be proved by the production of the 
addressee's receipt. 

41. Our Government may_ make Rules consistent with 
this Act for the guidance of Officers 

Power to make in all matters connected with its 
Rules. enforcement and may from time to 
time alter and add to :he Rules so made. All such Rules, 
alterations and additions shall be published in the 
Gazette and shall the~cupon have the force of law. 

ta93 



ACT XII OF 1089. 

THE GAME AND FISH PROTECTION ACT. 

Pn~AMBI.lt~ 

SJtCTIONS. 

CONTENTS. 

1. Short title, extent and commencement 
2. Repeal of enactment 
3. Application of Act 
4. · Close time 
5. Saving · 

PROVISIONS AS TO LICENSES. 

· 6. Gf'ant of license 
7. Cancellation of license 
8. Period of, and fees for, licenses 
9. Duty of license-holders to produce and deliver 

. up licenses · · 
10. Duty of certain license-holders to keep account 

of game killed 
11. Effect of license under Forest enactment 

12. 

13. 
14. 
15. 
16. 
17. 

18. 

PENAI/l'IES • 

. Penalty for contravention of the Act or 
Rules, &c 

Confiscation 
Cognizance of offences 

... 

Presumption of commission of certain offences 
Duty of Court as regards cancellation of licenses 
Power of seizure when offence committed in pre-

sence of certain Officers and persons 
Power of seizure in case of reasonable susp!cion 

MISCELLANEOUS. 

19. Power of Government to make Rules 
Schedule 

2 
3 
8 

4 
5 
6 

The figures on.the right refer to th~ corresponding Sections of 
the Indian \Vi:d Birds ar..d Aliima:s l)ro~ection Act, VIII of 1912. 



ACT XII OF 1089. 
AN ACT TO MAKE BETTER PROVISION FOR THB 

PROTECTION AND PRESERVATION OF 
GAME AND FISH. 

Passed by His Highness ihe !.laha Raja of Tt·avancors 
on the 70th August 1914 corresponding with the 

26th Karkataka1n 1089, under Sect·ion 13 of 
Act V of 1073. 

Whereas it is expedient to make better provision for 
the Protection and Preservation of 

Preamble. Game and 'Pish : It is hereby en· 
acted as follows :- · · 

1. (1) This Act may be called ''The Game and Fish 
Protection Act." 

Short title, extent (2) It extends to the wbole of 
and commencement. / T ravancore. 

Year., No.J Slwrt 'lith:·. Etfce+- of sn useqnent T.egislat:on. 

lO~:J l XI I !G'l..IW~ awl fi.-h I 1·r.J:t-dion Ad. 
I AmenJed by Act VI o•l 91, Pmvisi.m, 
l relating to fish rclpl alecl hy Al't XI of 10!17. 
i 

The earliest enactment on the 
subject is Game Preservation 
Act, III of 1073. 

It pro·dded for the protection 
of certain wild animals and 
birds. It was based on the 
Madt as Act, II of 1879. Act, III 
of t073 was superseded by the 
present Act. 

Act XII of 1089. Obiects and 
Reasons. "The Travancore State 
abounds in forests and has long 
been famous for its game, To 
presen·e it, it is necessary to 
make provision for the better 
protection of game. The exist
ing Regulation, III of 1073, is 
fottnd to be inadequate, and the 
present draft Bill is prepared in 

a consolidated and amplitied 
form to meet the above require
ments.''-S. 0- & R., T. G. G. 
dattd 12 3-1912. · 

For Report of the Select Com
mittee see T. G. G- dated 
17-9-1912. 

For legislative proceedings 
see T. G. G. dated 19-9-1911; 
4-6-1 912; 17-12·1 912; 3-3-1913; 
30-9·1913 and 23-6-1914. 

The Act, was published in 
T· G. G. dated 8-8·1914. 

Act VI of 1091. · Objects and 
Reasons. ''\Vhen Regulation 
XII of 1 089 was passed, the 
Fishery Department had not _ 
been organised. In the case of 
fish, it is desirable that Officers 
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.J- (3) It shall come into force on such date as Our 
Government may by Notification in the Government 
Gazette, prescribe in this behalf. 

2. (1) On and from the d~y this Act comes into 
force, Act III of 1073 shall be re

Repeal of enact- pealed. 
ment. 

(2) But all appointments, Notifications, Rules and 
orders made under the Act hereby repealed, shall be 
deemed to have been respectively made under this Act, 
except in so far as such appointments, Notifications, 
Rules and orders may be inconsistent herewith. 

(3) References .made to Act III of 1073 hereby 
repealed, shall be read as if made to the corresponding 
Sections of this Act. 

3. (1) This Act applies in the first instance to the 
birds and animals while in their 

Application of Act. wild state, specified in the Schedule, 
and to fish. 

(2) Onr Government may, by Notification in the 
Government Gazette, apply the provisions of th~s Act to 
any kind of wild bird or animal other than those specified 
in the Schedule, which in their opinion it is desirable to 
protect or preserve. 

4. Our Government may, by Notification in the Gov. 
ernment Gazette, declare the whole 

Close time. year or any part thereof to be a dose 
time throughout the whole or any 

part of, or any place in, Travancore, for any kind of wild 

of the Fishery Departmen~ 
should have power to call for 
the production of licenses and 
acoounts for inspection. It may, 
in the working of the Regula· 
tion, be found necesaary that 
other 0 fficers should have 
similar powers. Hence tlle pro· 
posed amendment."-S. 0. & 
R. T. G. G. d:rted 1·2-1916. 

For legislative proceedings 
see T. G, G. dated 14-3·1916 and 
18-7-1916. 

The Act was published in 
T. G. G. dated 1-8-1916. 

Act XI of 1097. (Fisheries 
Act). This Act repealed such 
provisions of Act XII of 1039 
relatins to fish. See also Notes 
under Act XI of 1097. 

See. 4~ The words "except 
under a license and in the 
m1nner and extent pt-rmitted 
thereby" do not occur in the 
corresponding Sec~ion of the 
Indian Act. 
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bird (ir animal or fish to which this Act applies or for 
female or immature wild birds or animals 'of such kind · 
and subject ~o the provis~on.s hereinafter contained, during 
sue~ elo~e tl~e and w1th1n the areas specified in such 
Nottficatwn, 1t shall be unlawful. except under a license 
and 1n the manner-.and extent permitted thereby,-

(a) to capture any such bird, animal or fish, or 
kill any such bird or animal which has not 
been captnnd tefore the commencement of 
such close time ; · 

{b) to s~ll or buy, or offer to sell or buy, or to 
possess, any snch bird, ~mimal or fish, which 
l1as not been captured before the commence
ment of such close time, or the flesh there
of; or 

(c) if any plumage lws been taken from any such 
bird captured or killed during such close 
time, to sell or buy, or to offer to sell or buy 
or to possess, such p1umage. 

5. Nothing in this Act shaJl be deemed to apply to 
the capture or killing of any wild 

Sa,·ings. animal for the destruction of which 
a reward may be c1aimed from Our 

Government, or of 'any wild animal by any person in 
defence of himself or a!ly other person, or to the capture 
or killing of any wild bird or animal in bona fide ddence 
of property. 

PROVISIONS AS TO LICENSES. 

6. (1) Our Government may, from t~me to time, by 
Notification i 1! the Government 

Grant of license. Gazette, m~ke Rules to determine 
the Officers by whom, the fc.rm in 

which, and the terms and conditicns subject to which, any 
license shall be granted, and may, by such Rules, among 
other matters, specify-

(a) the area within whi~h it is to be in force; . 
(b the instrument:·. whtch may b~ used nuder 1t ; 

S:oc. 5. The words ''if any 
wild animal for the destruction 
of wllich a re"'ard may be claim· 
ed from Our Government" are 

additions 110t found ·in the cor· 
responding Section 8 of the 
Indian Act. 
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-

(c) the kinds of game or of fish which may be caJ?-
tured or killed; 

(d) the number of head of any kind of animal 
whkh the holder may ki11, subject to the 
payment of a fee th~t may be fixed in 
respect of each such head actually ki1led 

. by him. 
(2) Every hunter, beater, and others ass~stiug and 

aiding the bolder of a license granted uuc.L.:i.' th1s Act, in 
the pnrsuit, capture vr killing of gatne in accordance with 
the terms and conditions of such license, shall, whil~ so 
assisting and aiding, be protected by such license. 

7. Subject to any Rule made in this behalf by Oar 

Cancellation of 
license. 

Government, any Ecense may be 
cancelled or suspended by the autho
rity competent to issue the license-

(a~ 1 when .any of the terms or conditions of the 
license has been infringed; 

(b) when the holder or any of the holders has been 
convicted of an offence against the provi

. sions of this Act. 
8. Every license granted under this Act shall be non-

. transferable a11d may be granted and 
Pe~tod of, and fees renewed for any period not exceed-

for, licenses. . b' h mg one year, sn Ject tot e payment 
of suc:h fee and _on such conditions as may be fixed by 
Rules made by Our Government from time to time : 

Provided that Our Government may, either in the 
interests of scientific research or for any other cause, 
exempt a license-holder from the payment of any fee. 

9. Every holder of a license granted under this Act 
shall be bonn d-

Duty of license· 
holders to produce 
nnd deliver up licen-

(a) to produce such license fer 
inspection, at any time, on being 
required to do sv by any 1lagistrate, 
or by any Police-Officer, or, within a 

ses. 

forest, by any Forest Officer [or by any 
other person authorised in this behalf, by 
name or in virtue of his office, hy Our Go-

. vernment) and 

Sec. 9. · The bracketed words in Clause (a) were added by 
Sec. 1. Act VI of 1091. 

"1398 



ACT Xll OF 1089. Snc. 11 . 

(b) upon the expiry of the periol for which his 
license was granted, or upon leaving Tra· 
vancore, not intending to return within the 
period of the license, to deliver up such 
license to the Division Peishkar, or to any 
authority empowered to grant such license, 
or to the principal Police-Officer in the Dis
trict or Town in which he then is. 

10. Every holder of a license granted under this Act 
limiting the number of head of any 

Duty of certain li- spedfied kind of animal which the 
cense-holders to keep holder may kill shall-
~~~~~~t of game (a) keep an~ account ?f all s~tch 

head actually k11led by h1m showmg 
the sex of each and the date upon and the 
place at which it was killed : 

(b) produce such account on being required to d'l 
so by ~lagistrate or by any Police-Officer 
not below the rank ot a Sub-Inspector or, 
within a forest, by any Forest Officer not 
below the rank of a Deputy Ranger [or by 
any other perscn authorised in this behalf, 
by name or in virtue of his office, by Our 
Government); and 

(c) upon the expiry of the period for which his 
license was granted, or upon his leaving 
Travancore not intending to return within 
the period cf the license, deliver up such 
account, together with his license, to the 
Division Peishkar, or any authority com
petent to issue such license, or the princiral 
Police-Officer in the District or Town in 
which he then is. 

1 i. Every license granted under the provisions of any 
enactment relating to forests for the 

Effect of lict>nse time being in force, which permits 
under Forest enact· any person to capture or kill game, 
ment. shall have the effect of a like license 

granted under this Act. 

Sec. 10. The bracketed words were added by Sec. 2. ·Act VI 
of 1091. 
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PENALTIES. 

12. (1) Whoever does any act or attempts to do any 
act in contravention of the I>rovisions 

Fe!lalty for contra- of this Act or of any Rules passed 
vent10n of the Act or thereunder or in violation of any of 
Rules etc. the terms and conditions of the 
license issued under this Act shall, on conviction, be liable 
to a fine not exceeding five hundred rupees._ 

(2) Whoever, having been already convicted of an 
offence under this Act, is again convicted thereunder 
shall, on every subsequent conviction, be punished with 
imprisonment for a term which may extend to one month 
or with fine which may extend to one thousand rupees, or 
with both. 

13. When any I>erson is convicted of an offence pun
ishable under this Act, the convicting 

-Confiscation. 1lagistrate may direct that any bird 
or animal or fish in respect of which 

the offence has been committed, or the flesh or any part 
of such bird or animal or fish, together with the instru· 
ments or dogs or other animals, if any, with which the 
offence was committed, shall be confiscated. 

14. No Court inferior to that of a 1Iagistrate of the 
Second Class shall try any offence 

Cognizance of under this Act or the Rules framed 
offences. thereunder. 

15. (1) Where any person is found in possession
(a) of any game recently captured 

Presumption of com- o~ killed in any area within a period 
mission of certain during which its capture or killing 
offences. is absolutely prohibited wlthin such 

area by a Notification under Section 
4, or 

Sec. 13. The words "together 
with "the instruments or dogs ... 
....•. offence was committ d" do 
not occur in the corresponding 
Section 5 of the Indian Act, 
which contains an additional 

Sub·section which reads "such 
confiscation may be in addition 
to the other punishment pro· 
vided by Sec. 4 for such 
offence." 
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(b) of any fish in the vicinity of any area with· 
in a period d:tring which its capture or 
killing is absolutely prohibited in such area 
by a Notification under ~ection 4, the 
Court shall presume, that he has committed 
an offence punishable under Section 12, 
Sub-section (1 ). 

(2) Where any rerson is found carrying any game 
or fish recently captured or killed, together with any fire
arms or instruments with which such game or fish could 
be so captured or killed, the Court shall presume that he 
has captured or killed such game or fish with such fire. 
arms or instruments. 

16. \Vhen the holder of a license granted under thh; 

Duty of Court as 
t egards cance ~1a tion 
of licenses. 

Act h~s reen convicted of an offence 
thereunder,~ the convicting Court 
shall send a copy of its judgment, 
together with the license (if before 
the Court) to the nearest authority 

empowered to cancel the license under this Act, for such 
action as such authority may deem fit. 

17. \Vhere any person commits an offence against 

Power of seizure 
when offence commit· 
ted in presence of 
certain Officers and 
perscns 

the provisions of this Act in the 
presc nee of a 1\Iagistrate or Police
Officer, or, within a forest, of a Forest 
Officer, or of any other person autho
rised in this behalf [by name or iu 
virtue of his office) by Our Govern

ment, such 1Iagistra te, Officer or person may seize the 
game or fish, if any, captured or killed, and any arms or 
other instruments or any dogs or other animal,. used in 
the commission of such offence, find shall send them with
ant unnecessary delay, tr gether with a report of the cir
cumstances, to a ~.Iagistrate competent to take cognizance 
of the alleged offence. 

See. 17. The bracketed words were introduced by Sec. 3, Act~ 
VI of 1091. 
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18. (1) Where any person is foulid carrying arms or 
other instruments in such circum

Power of seizure stances as to afford reasonable gro
in case of reasonable nnd for belief that he is carrying the 
suspicion. same with intent to use them, or 

that they may be used in contraven
tion of any of the provisions of this Act or of any Rule 
made or Notification or license issued thereunder, any 
1Iagistrate or Police-Officer, or, within a forest, any 
Fcrest Officer, or any other person autbor:sed in this 
behalf [by name or in virtu of his officel by Our Govern
ment, may seize the arms or instruments, and shall send 
them without unnecessary delay to the D:v!sion Peish
kar. 

(2) The Division Peishkar to whom any arms or in
struments are sent under Sub-section (I} may, if satisfied 
after such enquiry as he th1nks fit that there was any 
such intention as afortsaid, direct the cancellation of the 
license (if any) in respect thereof, and, in the absence o' 
a license, confiscate the arms or other instruments afore
said. 

~1JSCEI.LANF.OUS. 

19. Our Government may, by Notification in the• 
Government Gazette, make Rules to 

Power of Govern• carry out the pnrposes of this Act 
ment to make Rules. and to provide for appeals from 

orders made, under this Act, by any 
})erson other than by a Magistrate, and such Rules, when 
so published, shall have the force of law. 

SCIIEDULE. 

( 1) Bttstards, ducks, geese, floricans, jungle fowl, 
partridges, peafowl, pbeasants, pigeons, quail, sand
grouse, snipe, spur-fowl and wood-cock. 

(2) !I ares. ·Malabar· squirrels, -asses, oxen, bison, 
huffalaes, elephants, sheep, goat, antelopes, gazelles and 
deer. 

~ee. 18. The bracketed words were inserted by Sec. 4, Act VI 
of 1091. · 

' 
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ACT I OF 1h90. 

VILLAGE PANCHAY'\T COURTS ACT. 

PRltAMBLE. 

SECTIONS. 

CONTENTS. 

CHAPTER I. 
PRELIMINARY, 

l. Short title and commencement. 
2. Extent .l 
3. Procedure in regard to suits an<! decrees pen· 

d:ng in ~rea withdrawn from Act 4 
4. Interpretation-Clause 5 

''Village·•, 
"Village Panchayat Court." 

CHAPTER II. 

VSTABLISHMltNT AND CONSTITUTION OF VILI.AGR 
PANCHAYAT COURTS. 

5. Establishment of Village Panchayat Courts . .. 6 
6. Constitution of Village Panchayat Com t 
7. Appointment of President and other Judges ... 7 
8. Suspension or remcval of a Judge 8 
9. Powers and duties of the President. 

CHAPTER III. 

JURISDICTION, RES·JUDICATA AND LIMITATION, 

10. Cognizance of suits by Village Panchayat 
Courts 13 

J t. Jurisdiction up to Rs. 200 with eonsent u 
12. Court in which suit to be instituted 15 
J 3. Suit in which Judge is personally interested ... J6 
14. Res-judicata 17 
15. Suit to include whole claim 18 

Relinquishment of part of claim. 
J 6. Incidental determination of matters not cogni· 

zaLle by Village Panchayat Courts 19 
--~-----

The figures on the right refer to the corresponding Sections 
of the Madras Village Courts Act I of 1889, as amended by 
subsequent Acts. ' 
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Sections. 
17. Limitation. 
18. Tran::Jfer of suits 
19. Power of Court to add parties to suit. 
20. Procedure upon the adding of party. 

CHAPTER IV. 
THE INSTITUTION AND FRAME OF SUITS, RECOGNISED 

AGENTS, THR ISSUE AND SERVICE OF SUl\11\·IONS o~ 
.PARTIES, ADJOURN~IENTS AND CONSEQUENCES OF 

NoN-APPEARANCE. 

20 
21 

21. Suits to be commenced by plaint 22 
22- Particulars to be contained in plaint 23 
23. Appear:lDce in person, by agent, etc. 24 
24- Summons to defend lllt how served 25 
25. Mode of service when defendant evades service 26 
26. Mode of service when defendant is beyond 

local jurisdiction of Court 27 
27. Procedure if defendant does not appear 28 

Defendant can clahn seven days' notice of su~t. 
28. Procedure where plaintiff or defendant does 

not appear or where summons not served 
through plaintiff's default ••• 30 

29. Procedure where plaintiff does not appear and 
defendant admits claim 31 

30. Setting aside order under Section 28 or 29 on 
cause shown - 32 

31. Setting aside ex-parte dec.ree against defen-
dant 33 

32. Ko decree to be set aside without notice to 
opposite party 34 

CHAPTER V. 
THE HEARING, WITHDRAWAL OR COMPROl\IISE OF 

SUITS AND THE SUMMONING AND ExAMINATION 
OF \VITNESSES. 

33. Procedure on appearance of both parties 35 
34. Withdrawal of suit 3f} 
35. \Vhen suit may be settled by oath 37 
36. Set-off 38 
37. \Vitnesses not present to be summoned 39 
38. Summons to witness how served 40 

Intetrogatories when to issue. 
39. Summons to appear and g·ive evidence or prll-

duce document 41 
40. Duty of persons summoned to give evidence 

or produce document. 
·-.T::H 
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Sections. 

41. Exemption of certain women and othEr persons 
from personal appearance ... 42 

42. Examination of witnesses .. 43 
43. Adjournment in view to amicable settlement or 

for other cause ..• 44 
44. Consequence of refusal of patty to give evidence 

when called on by Court. 

CHAPTER VI. 
THE DECREE AND ITS ExECUTION. 

45. On conclusion of hearing, Court to pass 
decree 45 

46. Contents of decree 4o 
47. In suits for money, decr~e may order interest 

to be paid on principal sum adjudged · ... 47 
Effect where decree is silent as to further 

interest. 
48. Procedure in case of clerical or arithmetical 

error found in the decree. 
49. Court by which decree may be executed 48 
50. Decree for specific movable how executed 49 
51. Payment of money under a decree or o':her 

adjustment to be made or recorded in open 
Court 50 

52. Judgment-debtor not to be arrested, nor immo-
vable property attached 51 

53. Attachment of movable property 52 
54. Property in possession of judgment-debtor 53 
55. Property not in possession of judgment-debtor. 54 
56. (1) Debts how attached 55 

(2) Salaries how attached. 
57. Private alienation of property after attachment 

void 56 
58. Investigation of claims to attached property ... 57 
59, Property to be sold not less than fifteen days 

after attachment, and sale to be proclaimed. 58 
60. Procedure in sale 59 
61. l)ower to adjourn sale 60 
62. Judges and other Officers not to bid for or buy 

property sold 61 
63. Stoppage of sale on tender of debt and costs 62 
64. Division of proceeds of sale 63 
65. Property actually seized to be delivered to 

purchaser 64 
66. In other cases, how property delivered to 

purchaser 65 
67. Decree may be transmitted to District Munsiff 

for execution 66 
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CHAPTER VII. 

MISCELLA~EOUS. 

&ctions. 
68. If, on death of party to suit, application is 

made, legal representative of deceased may 
be entered on record 68 

69. If no application made, suit to be dismissed 69 
70. If more than one plaintiff or defendant, suit to 

proceed at instance of or against survivor... 70 
71 If decree-holder die, his legal representative 

may be substituted - 71 

72. If judgment-debtor die, decree may be execu-
ted ag1inst his legal representative 72 

73. Revision by District Court of Village Pancha-
yat Courts' proceedings 73 

74. High Court may, and in certain cases shall, 
report to the Government. 74 

75. Power of High Court to prescribe Forms, etc., 
and to inspect records 7 5 

76. Amount of institution fees leviable-
'17. Power of Government to make Rules 76 

Schedule I-Suits which shall not be triable 
by a Village Panchayat Court. 
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AN ACT TO PROVIDE POR THE J!STABI.ISHMF.NT OF 
VII.I.AGE PANCHAYAT COURTS IN TRAVANCORB. 

Passed by His Highness the MahaRaja of Tf'afJancor• 
0tJ the 11th S~ptember 1914 -COrresponding T.Dith. llt.e 

· 26th.Changom 1090, under SectiOtJ 13 of 
Act V of1073. 

Whereas it is expedient to provide for the establish· 
Preamble. ment of Vi11age Pancbayat Courts in 

Travancore; It is hereby enacted as 
follows:-

I 
Year., No. Ehort title. . I 

I 

Effect ol subsequent I.egislatlon. 

1090 I Villuge Panrbayatl· Amended by Acts II of 1106, XI of lUI 
Co n l"ts .A c~. X Jl of 1118 and Ad; XX uf 1124. 

Sec al.-o Publicl::=t>rvant. .. T·•mporary' Rl'lief 
1 Pa·otllnmat;ou dnted 6 9 19•3. 
·' 

Act I of 1090. Objects a1r.:l 
Reasons,- " The Government 
!n their Order No. J. 98 dated 
Trivandrum, 14th December 
1911, directed ''tl:at some mea
sure should be introduced 
which will appreciably reduce 
the number of petty suits in the 
Civil Courts and minimise the 
delay and expense involved in 
such litigation .............. they 
consider that the Village Pan· 
chayat System . m:~y be given 
a trial in some specified areas. 
A Committee wns appointed to 
frame and submit a Bi!l Ior the 
establishment of Village· Pan· 
cbayat Courts. The Committee 
bas accordingly prepared and 
submitted th~ draft. In there
port submitted by tbe Com
mitte~. the underlying princi· 
ples of the Bill are fully ex• 

I 

plained.''- S. 0. 6- R., T. G. G. 
dated 9-7-1912. 

The following are extracts 
from the report of tbe Commit· 
tee referred to above. 

u G. 0. No. 98, dated the 
l 4th December 1911, directed 
tbat, in order to give the Vil· 
lage Panchayat System a trial 
:n some specified areas, a law 
should be enacted on the lines 
of the Madras Village Pancha· 
yat Regulation, V of 1816. It 
will be observed that under 
that Regulation, Village MuD• 
siffs are authorised to summon 
Panchayats for the decision of 
suits for sums of money or 
other personal property without 
limitation as to a~;UDtor value 
(1) at the joint recillest of both 
the plaintiff all<l 'he defendant. 
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------------------------ -·- - --
or (2) at the request of either 
party and with the consent of 
the other. The first point that 
was considered by the Com
mittee was whether, as in the 
Madras Regulation, the liti
gants should, under the pro
posed law, be allowed the choice 
in regard to the Court to be re
sorted to in th:: matter of petty 
suits. If Village Panchayat 
Courts are established leaving 
it opticnal to the parties to re
sort to such Courts, the likeli
bcod is that litigants may not 
fully take adyantage of it and 
thus the object with which the 
law is proposed to be enacted 
may be defeated. The Com· 
mittee are, therefore, of the opi· 
nion that tl:e p1 oposed law 
should make it obligatory on 
the parties to resort to the 
Courts created by it and that 
those Courts should be entl ust· 
ed with thl" adjudication of 
petty suits of a specified ,-alue. 
The Committee also consider 
that the Village Panchayat 
Courts should have full power 
to summon par:ies and witness
es and to execute the;r own de
crees. If, ns provided in the 
Madras Regulaticn the work of 
execution &c., is t-... devolve on 
the munsiffs' Courts, the con
templated relief to the latter 
Courts cannot be attained. It 
has therefore been thong 1: t ad
visable by the Committee, while 
accepting the pro,·ision in tte 
Madras Village Pan.::·l<ayat Re
gulation as to tlie numerical 
constituticn 6f the Bench, to 
follow, in regard to details, the 
Madras Villa~ Courts Act. I of 
1889, the prEit'isions of which 
are simpler abd more compre
hensive. 

3. The n:11 consis~"s of VII 
Chapters. Chapter I deals wlth 
preliminary matters, including 
definitions. Section 2 contains 
the vital p1ovision. authorising 
the Government to extend the 
application of tbe law to sped· 
fied areas by Notification in the 
Gazette. The Committee think 
that, at present, therr· :1' e a few 
centres such as the headtluar
ters of tl:1e ReYcnue Divisions · 
(excepting Devicolam), and 
~Iavelikara, Thiruvallah and 
Shencottab, whe:-e Government 
may establish the new Courts. 
It also appears to the Commit
tee that it is n')t desirable th2t 
practising lawyers should be 
appointed Judges of th€; Village 
Panchayat Courts. 

4. Chapter I I treats of the 
constitution of tee Courts. Sec
tion 5 of the Bill enacts that a 
Vil:age Panchayat Court shall 
consist of five Judges. One of 
these who is styled the Presi
dent is to be given administra· 
th·e powers in regard to the 
Court. But uniike the :\Iz:clras 
Regulation (V of 1816) and the 
Act (I of 1889), according to 

·which the Judges are e1 ther 
nominated by the Village :\Iun
siffs or elected by the parties, 
the Bill requires that the Jud
ges shall be appointed by tl:e 
Government. A proviso is how
eYer. added, enablin;.; tl:e Go
vernment ~o make R u1es for the 
elrctir·n 0f tte Jnrlges by the 
people of tbe village or villages 
concel ned. 

5. Chapter 11 I contains pro
Yisions dealln's with the juris· 
diction of the Com ts. It is 
provided in Section 9 that all 
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--···-------------------- -----
suits for money due or for per· 
sonal property, the amount or 
value of which does not exceed 
Rs. 20, shall be cognizable by 
the Village Panchayat Courts, 
it being, however, compet~ut 
to the Government to invest 
any particular Court v.:ith juris
diction to take cogntzance of 
suits of the value not exceeding 
Rs. 50. Analogous to Section 
14 of the Madras Village Courts 
Act, Section 16 of the Bill pro
\'ides that, with the written 
consent of both parties the 
Village Panchayat Courts may 
have jurisdiction up toRs. 200. 
Section 17 gives power to the 
Higll, Court to transfer cases 

. from a Village Panchayat Court 
to the District Munsiff of the 
place or to another Village Pari
ch:Iyat Court. The Madras Act 
gives such power to the District 
Munsiff of the locality. But in 
view of the status of the pro· 
posed Courts and of the fact 
that every suit in such Courts 
has to be htard and determined 
by a Bench of at least three 
Judges, it has !:>een thought ad
visable in the Bill to give this 
power to the High Court. It 
may further be pointed out that 
under the Civil Procedure Code 
the power of transferring Small 
Cause Suits from one District 
l\Iunsiff's Court to another or, 
for that matter, of tran:sterring 
any kind of Civil suit from one 
C..:.urt to another, is vested only 
in the High Court. Throughout 
the! Dill, the High Court alon~ 
are recognized as the authority 
having jurisdiction over these 
Courts in respect of the _;udicial . 
matters connected with them. 

6. Chapter IV comprises 
subjects such as the institution 

and frame of suits and matterg 
of procedure prior to the hear· 
ing. In Section 28 relating to. 
the setting aside of an ex-parte 
decree against the defendant, 
the language of Section 103 of 
Travancore . Civil Procedure 
Code has been adopted as being 
c:earer and more com pre hen· 
sh·e. 

7. Chapter \f. This chapter 
deals with the hearing and dis· 
posal of suits and also with 
the procedure relating thereto. 
The provisions contained in 
this part are generally on the 
lines of those in the Act. Sec· 
tion 32 relating to the sum· 
moning of witnesses, has been 
modelled on the language, res· 
pectively of Section 360 of our 
Civil Procedure Code and of 
Section 221 of the Criminal 
Procedure Code. 

8. Chapter VI contains the 
important provisions relating 
to the execution of decrees. It 
will be noted that the proviso 
to Sec. 40 expressly disallows 
payment o[ Vakil's fees in the 
decree agreeably to the object 
of this piece of legislation, 
namely, to minimise the cost 
of the litigation in petty suits. 
Sec. 42 providing for the 
award of interests in decrees 
for money is an adaptation of 
Sec. 204 of our Civil Procedure 
Code. The rate of 12 p~r cent. 
interest allowable en the sU:m 
decreed under the Madras Act, 
cannot be adopted here, having 
regard to our Regulations te· 
garding interest. In view to 
give additional facilities for the 
prompt recovery of moneys due 
under the decrees, a proviso 
has b:!en put into Sec. 46, 
enabling the Government to 
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empower a Village PanchayatVI The Act was published in 
Court or its President to order · T. G. G. dated 15-9-1914. 
the ~rrest and imprisonment of.~~~.·.. Act II of. it06. Objects and 
the JUdgment-debtor. . , ~JReasons.-''Under Section 7 of 

9, Chapter VII deals with· 1the Village Panchayat Courts 
miscellaneous matt~rs, such as·, Regulation, the term of office 
the substitution on the record of a President or other Judge of 
of the names of the legal re- a Village Panchayat Court 
presentatives of deceased par• automatically expires on the 
ties, the High Court's powers lapse of two years from the date 
of revision, the institution fee of his appointment. This has 
leviable, etc. Unlike the Mad- been found to cause consider
ras Act which, as already able inconvenience if there 
mentioned in para 6 supra gives happens to be a delay in the 
revisionary jurisdiction to the appointment of a successor; for 
District Munsiffs, it is proposed until the appointment is made 
in Sec. 67 of the Bill to confer there will be no Judge at all. It 
such power on the High Court. is therefore proposed by this 
Sees. 70 to 72 contain provi- Bill that every President and 
sions which are altogether new. Judge should, notwithstanding 
Consistently with the object of the expiry of his term of two 
this law, as stated in the pre- years, continue in office until a 
amble, namely, reducing the successor is appointed "-S. 0. 
cost of petty civil litigation, & R., T. G. G. dated 19-4-1930. 
Sec. 70 lays down that no fee For legislative proceedings 
other than the ordinary insti- see L. C. p. V oZ. XV I. Pp. 535-
tution fee under the Court Fees 545, Vol. XV I I. Pp. 41-44 and 
Regulation, shall be leviable in Vol. XVIII. Pp. 25·40, 
connection with suits in the The Act was published in 
Village Panchayat Courts, ex· T. G. G. dated 10-2-1931. 
cept that copies of records shall 
be granted only on payment of Act XI of 1114. Objects and 
the usual fee. The general Reasons: ''The institution fee 
tules of procedure laid down in leviable under Section 76 of the 
the Civil Procedure Code are Village Panchayat Courts Act 
extended, so far as may be, by is five per cent. of the value of 
Sec. 71, to the suits in the the suit instituted. This five 
Village Panchayat Courts. Sec. per cent. ad valorem fee when 
72, the last Section, enables the worked out, results in very 
Government to pass Rule.i gene- small amounts in cash and 
rally for carrying out the provi- sometimes fraction of a cash. 
sions of this Regulation.* •·.- 'l'he proposed amendment to 

T. G. G. dated 9-7-1912. Section 76 (made on the recom
For report of the Select Com- mendation of the High Court} 

mittee see T. G. G. dated prescribes a minimum fee of 
one chuckram to be levied in 

5-8-1913. suchcases"-S.O. & R., T.G. G. 
For legislative proceedings dated 29-11-1938. 

-seeT. G. G. dated 22-10·1912, 
30-9·1913, 4·11-1913 and 23-6-
1914. 

For legislative proceedings 
see A. P. Vol. XIII. P.4t::· r. D 

Vol. XIII. P. 32. 
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CHAPTER I. 

PRELIMINARY. 

1. This Act may be called "The Travancore Village 
Panchayat Courts Act," and it shall 

Short title and com- come into force on the 1st ~Iakaram, 
mencement. 1090. 

2. Our Government may from time to time, by Noti
fi-cation in the Government Gazette, 

Extent. specify the villages or areas to which 
this Act shall apply, and n1ay, by a 

like Notification, withdraw any of such villages or areas 
from its operation. 

J. When any such villag~ or area is withdrawn from 

Procedure in regard 
to suits and decrees 
pending in area with
drawn from Act. 

the operation of this Act, all suits 
pending in a Village Panchayat 
Court therein, shall be heard and 
determined, and all decrees passed 
by such Court and remaining unexe

cuted, shall be executed, by the Civil Court which, if 
such Village Panchayat Court had not existed, would 
have jurisdiction to try them. 

Such suits shall be tried and such decrees shall be 
executed as suits instituted in, and decrees passed by, 
such Civil Court. 

The Act was published in 
T. G. G. dated 21·3-1139. 

Act XII of 1118. Objects and 
Reasons. " It is proposed to 
amend the Court Fees Act for 
the levy of a fee of two chuck· 
rams on every application for 
copies of records in small cause 
suits filed before the Munsiff's 
Courts. What is stated of such 
applicat!ons ts true of similar 
applications filed before Pan·· 
.chayat Courts also. It is there
fore proposed to amend the 

1411 

Panchayat Courts ·Act for the 
same purpose''- S. 0. & R., 
T. G. G. dated 11:.11·1941. 

For legislative proceedings 
see A. P. Vol. XIX P. 85; Vol. 
XXI Pp. 59-60 and C. P. Vol
XXI P, 29. 

The Act was published in 
T. G. G. dated 23-2-1943. 

Act XX of 1124. The adapta
tion of Laws Act. This Act 
was published in T. G. G. dated 
15-3-1949. 



SEc .. 4. VILLAGE PANCHAYAT CouRTS Acr. CHAP. II. 

4. In this Act, unless there be something repugnant 
Interpretation in the subject cr context,-

Clause. 

" Village" means a local area recognised by Our 
Government from time to time, as a 

''Village." village for purposes of co1lecting the 
land revenue, or a local area for 

which a Village Panchayat Court has been estabHshed 
under this Act ; 

"Village Panchayat Court" means a Civ1l Court of 
''Village Pancbayat original iurisdiction established un-

Court." der this Act fer a village. 

CHAPTER II. 

EsTABLISHMENT AND CoNSTITUTION oF VILLAGE 
PANCHAYAT CouRTS. 

5. Our Government may, from time to time by N oti

Establish me :tt of 
. Village Fancbayat 
Courts. 

ficatlon in the Government Gazette,-
( I) group two or more villages and 

establish one Village Pancbayat 
Court for them all, 

{2) constitute divisions in any village and establish 
a separate Village Panchayat Court for each of such 
divisions, or, 

(3) establish a Village Panchayat Court for any 
specified area. 

6. A Village Panchayat Court established under this 
Act shaH consist of not less than five 

Constitution of Vil· Judges, one of whom shall be styled 
lage Panchayat Court the President. Every suit instituted 

in and every proceeding before a 
Village Panchayat Court shall be disposed of by a Bench 
of at least three Judges. In case of difference, the 
opinion of the majority shall prevail. \Vhen the Judges 
are equally divided, the opinion of the President, or, in 
his absence, of the Senior Judge, shall prevail. 

For the purpose of this Act, Our Government may 
nominate one of the Judges other than the President, as 

. the ~cnior Judge. 
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7. The President and the other Judges of the Village 
Panchayat Court shall be appointed 

Appointment of by Our Government once in two 
President and other years, according to such Rules as 
Judges. may, from time to time, be prescribed 
by Our Government in that behalf : -

Provided that Our Government may, by Rules made 
in that behalf, provide for all or any of the Judges being 
elected by the people of the village o: villages concerned. 

[Provided also that every President and Judge shall, 
notwithstanding the expiry of two years ·from his ap
pointment, remain in office, unless Our Goverm;nent 
otherwise direct, until his successor is appointed.] . 

8. Our Government may s~1spend or remove the 
. President or other Judge of a Village ' 

SuspensiOn or re- p h C f · • 
1 f a Judge anc ayat ourt, or 1ncapac1ty, 

mova c , · d . neglect of uty, misconduct, or other 
just and sufficient cause, and shall do so, on a requisition 

. made by the High Court, for like cause appearing in the 
judicial procerdings of such President or other Judge. 

9. Subject to such Rules as may be framed by Our 
. Government in this behalf, it shall 

Powers ~nd dulle3 be competent to the President of a 
of the President. V'll p h C -· 1 age anc ayat ourt to appomt, 
degrade, suspend, dismiss or otherwise deal with any 
member of the establishment sanctioned by Our Govern
ment for that Court. 

It shall be the duty of the President and, in his 
absence, of the Senior Judge, to control and supervise 
the work of the Court, and to carry on al1 correspondence 
connected w:th the Court. 

Sec. 7. The Second proviso was inserted by Sec. 2, Act II 
of 1106. 
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SEc 10. VILLAGE PANCHAYAT CouRTS AcT. CHAP. III. 

CHAPTER III. 
I 

}CRISD!CTION, RES JUDICATA AND LIMITATION. 

10. (I) The Villag~ Pancha_Y~t Courts shall try all 
su1ts of a ClVll nature, except suits 

Cogni ~ance of suits specified in Schedule I hereto an
by ViLage Panchayat nexed, the amount or value of which 
Courts. d t d th' t oes no excee 1r y rupees. 

(2) It ~hall, however, be competent to Our Cov
e_· 1 u ~ 1 ~, on the recommendation of the High Court, to 
invest any Village Panchayat Court with Jurisdiction to 
hear and determine suits of the nature described in this 
Section, the amount or value of which shall not exceed 
fifty rupees. 

1 t. With the written consent of both parties, executed 
. . . before the Court, a Village Pancba-

Junsdl~tton up to yat Court may hear ·nd d t · 
Rs. 200 w1th consent. . a . e .erm1ne 

· su1ts of the nature descnbed 1n Sec-
tion 10, the amount or value of which shall not exceed 
two hundred rupees. 

12. Subject to the provisions of Section 13, and not
withstanding anything contained in 

Court in which suit the Civil Courts Act, II of I 084 
to be instituted. e\·ery suit falling within Section IU 
shall be brought in the Village Pancbayat Court within 

~e~. I 0. The corresponding 
section 13 of the Madras Act 
reads as follows :-

" The followittg are the suits 
which shall be cognisable by 
Village Courts (namely)- claims 
for money due on contract or for 
nw-r.•able property, or for the 
value of such property, when the 
debt or demand does twt exceed 
in amount or ·va!ue the sum of 
rupees fifty, whether on balance 
of account or otherwise: Pro
t·ided that no action shall be 
brought in any suck Court 
(1) on a balance of partner· 
shiP account unless the balance 
shall have bt:en struck by the 
parties or their agents,· (2) for 
a share or part of a share 

under an intestacy, or for a 
legacy or part of a legacy 11 n
der a lV ill ; ( 3) for rent for 
land, unless such rent be due 
upon a written contract signed 
by the defendant; ( 4) by or 
against Government or public 
Officers in their official capa
city; (S) by and against minors 
or persons of unsound mind." 

The original Bill contained 
a similar provision, but in the 
Cou neil it was resolved that 
such restrictions which applied 
to small cause suits should be 
made applicable to suits in 
Panchayat Courts. The exist
ing sub-section (1) and the 
schedule were therefore put in~ 
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CHAP. III. AcT I oF 1090. Snc. 15. 

the local limits of whose jurisdiction the dt!fendant is, or, 
if there are more defendants than one, the majority of 
them are, and, if there is no majority, any of the defend
ants is, at the time of the commencement of the suit, resid
in~ or carrying on business or personally working for 
ga1n. 

13. No Judge of a Village Pancbayat Court shall try 

Suit in w11ich Judge 
is personal!y intt'r· 
ested. 

any suit to which he is a party or in 
which he is personally interested, or 
shall ~djudicate upon any proceed
ing connected with, or arising out 
of, such suit. 

14· No Village Panchayat Court shall try any suit 

Res-judicata. 
brought on a cause of action, which 
bas been heard and determined by ~ 
Court of competent jurisdiction, in a 

former suit, between the same parties or those under 
whom they claim. 

15. Every suit instituted in a Village Panchayat 
• Court shall include the whole of the 

Suit to include 
whole claim claim which the plaintiff is entitled 

to make in respect of the cause of 
action, but he may relinquish any portion of his claim in 
order to bring the suit within the jurisdiction of such 
Court. 

If a plaintiff omit to sue in respect of, or intention-

R 11 . h t r ally relinquish, any portion of his 
e nq ms men ° 1 · h b 11 b 1 d d f part of claim c atm, e s a e prec u e rom 

· bringing a fresh suit for cr in res-
pect of the portion so omitted or relinquished. 

Sec. 12. The corresponding 
Section 15 of the Madras Act 
reads thus :-

•' •••...•.. Village Court within 
the local limits of whose juris
diction all the defendants at 
the tim~:: of the com me nccment 
of the suit reside. or carry on 
business, or perscnally work 
for gain." 

Sec 13 Section 16 of the 
Madras Act contnins clau!,e (1) 
which conesponos to this sec· 
tion with the addition of 
"Every such suit or proceeding 

may be instituted in the Village 
Court of any village immedi
ately adjoining" at the_ end. 
Clause (2) of Sec. 16 added by 
Act II of 1920 runs as 
follows:-

"2. When any member of a 
Pancbayat Court is a party to, 
or personally interested in, any 
suit or proceeding before such 
Court, he shall withdraw from 
Court during the hearing of 
such suit or proceeding and 
shall take no part in its deter· 
mination." 
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SEc, 16. VILLAGE PANCHAYAT CouRTS AcT. CHAP. III 

16. If, in the decision of a suit cognizahle by a Vil

Incidental determi
nation of matters not 
cognizable by Village 
Panchayat Courts. 

lage Panchayat Court under Secti0n 
10 or Section 11, it becomes neces
sary to decide incidentally ~.ny 
matter in dispute between the parties 
to the suit concerning title to im

movable property, or the legal character of either of them 
or of those under whom they claim, or the existence of 
any contract or obligati<.;n, which, if it had been the im
mediate subject-matter rf the suit, would not 1:-e ccgn1z
able under this Act by a Village Panchayat Conrt, it 
shall be competent to the Village Panch a yat Court to 
:lecide such question of title, legal character, contract or 
obligati,)n, as far as may be neces~ary for the determina
tion of such 5nit; but such decision shall not be evidence 
of such title, legal character, contract or obligation, in any 
other action, though between the same parties or their re· 
presentatives. 

17. The provisions of the Travancore Limitation Act, 
II of I 062, shall apply to suits and 

Ltmitation. applicaticns under this Act. 

13. The District Court within the limits of whose 
jurisdiction a Village Panchayat 

Transfer of su1ts. Court is situate, may withdraw any 
suit from such Village Panchay~tt 

Court and transfer its for trial, to the C'onrt of any Dis
trict 1Iuns1ff subordinate to such Distr]ct Court or to any 
other Village Panchayat Court situate within the limits 
of the jurisdiction of such District Court. 

Sec. 18. Section 21 of the 
Madras Act runs thus : --

'' (1) The District l\Iunsiff 
may en the application of any 
of the parties, withdraw any 
suit from a Viilage C')urt r~nd 
try the suit himself a~ if it had 
betn inst!tuted iu his Court, or 
transfer it for trial to any ctl:er 
village Court within the local 
limits of h.s jurisdiction: Pro· 
vided that any party applying 
to have a suit withdrawn from 

a Yil!age Court and trie,i by 
the District 1\Inrsiff shall, be
fore any such order of transfer 
is made, pay ti•e amount of tbe 
fee-; payable under the Court 
Fees Act 1870 in respect thre
of. 

2. Pending disposal of anv 
app ic2tion under sub-section 
(I) the D!~tric:t l\Iunsiff may, 
crder a stay of proceedings in 
the Vil'age Court," 
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19. The Village Panchayat Court may, at any time, 
upon its owu motion or upon the ap

Power of Court to plication of a party to the suit, order 
add parties ·o suit. that the name of any person who 

ought to have been joined, whether 
as plaintiff or defendant, whose presence before the 
Cvurt may be necessary in ordt.r to enable the Court 
effectually and completely to adjudicate upon and settle 
all questions involved in the snit, be added, provided 
tbat no person shall be added as a plaintiff without his 
own consent thereto. 

20. \Vhen a defendant is added, the plaint, if pre
viously filed, shall, unless the Court 

Procedute upon the direct otherwise, be amended in such 
adding of party. manner as may be necessary, and 

an amended copy of the plaint shall 
be served on the new defendant and the original defend
ants. 

CHAPTER IV. 

THE INSTITUTION AND FRAME OF SUITS, RECOGNISED 
AGENTS, THE ISSUE AND SERVICE OF SUMMONS 

ON PARTIES, ADJOURN'1ENTS AND CONSE
QUENCES OF NoN-APPEARANCE. 

21. Every suit under this Act shall be .instituted by 
presenting a plaint to the Village 

Suit to be com· l'anchayat Court, together with as 
menced by plai11t. many copies thereof as there are 

defendants. One copy shall be deli
vered to each defendant, or affixed as hereinafter pro
vided, together with the copy of the summ~ns. 

Sec. 19 and 2,). There are no corresponding Sees. in the 
Madras Act. 

1417 



SBc. 22. VILLAGE PANCHAYAT CouRTS AcT. CIIAP.lV. 

22. The plaint shall be written in the language of the 
village, or in 1falayalam, and signed 

Par~icul~rs t~ be and verified by the plaintiff, or, in 
oontamed In plaint. his absence, by an agent duly autho· 

rised by him, and it shall contain 
the following particulars : -

(a) the name, description and residence of the 
plaintiff and of the defendant; 

(b) a concise statement of the cause of action and 
when it arose ; and 

(c) the relief prayed for and the total amount or 
value of the claim. 

23. Any appearance, application or act required or 
authorised by law to be made or done 

Appearance in per- by a party to a suit in any Village 
son, by agent &c. Panchayat Court, may be made or 

done in such Con rt, by the party in 
person or by his recognised agent or by a pleader duly 
appointed to act in this behalf: 

Provided that it shall be competent to the Court, 
whenever it thinks it necessary for the ends of justice, to 
order the personal attendance of any of the parties to the 
suit. 

Explanatiott-Recognised agent is a person holding/ 
a power-of-attorney from a party, authorjsing him to 
make and do appearances, applications and acts on behalf 
of such party. 

Sec. 22. The Section of the 
Madras Act does not contain 
the word "verify". 

8ec. 23. In the Madras Act, 
the corresponding Sec. is, 
'~No legal practitioner, whether 
qualified or unqualified shall 
be allowed to appear before a 
Vi1.1.age Court on behalf of any 
party to a suit or proceeding, 
but any party may authorise a 
servant, gumestha, partner, re
lation or friend to appear and 
plead for him : 

Provided that it shall be com· 
petent to the Village Munsiff 
whenever he thinks it necessary 
for the ends of justice to order 
the person1l attendance of any 
of the parties to the suit; and 
if the party so ordered does not 
attend in person, he shall be 
subject to the same consequen· 
ces as if he d1d not appear 
either in person or by an 
agent." 
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24. When the plaint has been presented, the Village 
Pancl1ayat Court shall cause the 

SummoiJs to defen· 
dant bow served. same to be ~egiste.r~d, and s~all, by 

a summons m wntlng, requtre the 
defendant to appear and answer the claim on a specified 
day. The summons shall be served on the defendant 
personally and a copy thereof delivered to him. 

25. If the Village Panchayat Court is satisfied tbat 
the defendant is evading service of 

Mode of service the summons the Court may order 
when defendant • d 
evades service that 1t be serve upon, and a copy 

• thereof delivered to, an adult male 
member of the family of the defendant, residing with 
him, or that a copy thereof be affixed upon some con
spicuous part of the house in which he generally resides. 

26. Whenever it may be necessary to serve the sum

Mode of service 
when defendant is 
beyond local jurisdic
tion of Court. 

mons upon a defendant beyond the 
local jurisdiction of the Village Pan
chayat Court, it shall be forwarded 
to the District 1Iunsiff witl1in whose 
jurisdiction the defendant resides, 

who shall cause it to be served, as if it had been a sum
nons issued by himself, and shall then return it to the 
Village Panchayat Court, together with a report of such 
service. Such report shall be prima facie.., tvidence of 
the facts stated therein. , 

27. If a defe~dant does not appear in person or by 
. agent or pleader as referred to in 

Procedure lf defen- Section 23 on the day fixed and if it 
dant dO('S t:ot appear. b d th t th ' e prove a e summons -was 
duly served, the Village Panchayat Court may proceed 
ex-parte. 

If it is not proved that the summons was duly ser
ved, the Village Panchayat Court shall issue a fresh 
summons. 

Sec. 25. In the Madras Act, 
the Sec. reads "if the Village 
1\Iunsiff ............... sum or bas 
refused to affix his signature 
to the summons, the Vi11lage 

Munsiff may ••••..••. " 
Sec. 27. In the Madras Act 

the defendant may claim only 
two clear days' notice of suit. 
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Every defendant may claim seven clear days' notice 
. of suit, and if the summons was not 

Defendant ca 11 _chum served ju sufficient ti f . bl 
senn days' noltce of . me o cna e 
suit. lnm to answer on the day fixeJ, the 

hearing shall be adj,nuned to a 
future day: of which written notice shall be given to the 
defendant. 

28. \Vhere, on the day fixed for the defendant to 

Proc·:dure where 
plaintiffor defendant 
doe3 not appear, or 
where summons not 
served tb.rot!gh plain
tiff's defau1t. 

appear-
(i) it is fonnd that the summons 

has not been served owing to the 
plaintiff's default and the defend
ant does not appear, or 

(ii) neither party appears, 
the Court may make an order that the suit be . dismissed. 

29. Where the plaintiff does not appear, bnt the de
fendant appears when the suit is 
called on for hearing, the Court shall 
make an order that the suit be dis
missed, unless the defendant admits 
the clain1, or part thereof, in which 

Procedure where 
plaintiff does not 
appear and defendant 
admits claim. 

case, the Court shall pass a decree against the defendant 
upon such adn:iss!on, and, v.:he1~e part onl~ of the claim 
has been adm1tted, shall d1sm1ss the su1t so far as it 
relates to the rema.inder. 

s~c. ~8. 'fhe c~Jrresponding 
Sec. of th~ Madr[.S Act ru rs 
thus:-

'' 30. If on t lz e day fixed for 
the defendant to appear--(1) 
neither pat·ty appears, or (2) 
the plaintiff does Hot appear, 
and the defendant appears and 
does not admit the claim, or 
(3) the summons has Jtot btC1£ 
served owing to the plaintiff's 
default and the defendant does 
not appear, the suit shall be 
dismissed unless the V illag~ 
Court otherwise directs," 

Sec 29. The corresponding 
~ec. of the Madras Act reads 
thus:-

"31. If the plaintiff does not 
appear, but the defendallt ap
pears and admits the claim 
wholly or in Part, the V illagt 
Court shall pass J udgmenl 
against defendant in accordance 
with such admission : Provided 
that when only a part of the 
claim is admitted the Court may 
adjourn the hearing to a future 
day." 
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30. (I) Where a suit :s dismissed under Section 28, 

Setting aside order 
under Section 28 or 
29 on cause shown. 

the plaintiff may (subject to the law 
of limitation) bring a fresh suit ; or 
he may apply for an order to set it 
asid., and if he satisfies the Court 

that there was sufficient cause for his default or non· 
ap.rearauce, as the case may be, the Court shall make an 
order setting aside the dismissal and shall appoint a day 
for proceeding with the snit. 

(2) \Vhere a snit is wholly or partly dismissed 
under Section 29, the plaintiff shall be precluded from 
bringing a fresh suit ; bnt he may apply for an order to 
set the dismissal aside. If he satisfies the Court that 
there was sufficient cause for his non-appearance when 
the suit was called on for hear:ng, the Court shall make 
an order setting aside the dismissal, and shall appo:nt a 
day for proct!eding with the suit. 

31. In any case in which a decree is passed ex-parte 

Setting aside ex
pm·te decrt>e against 
defendant. 

against a defendant by a Village 
Panchayat Court, he may apply to 
such Court for an order t) set it 
aside, and if he satisfies the Court 

that the snmmons was not duly served, or that he was 
prevented bj· ::-~:1y s:tflicient caust! from appearing when 
the sn:t was called on for hearing, the ,C')urt shall make 

Sec. 30. The correspondin; 
Sec of the 2\fadras Act is ns 
fo::ows. :· 

"32. \V hencv.::r a suit 1s 
dismissed under Clause (1) or 
Cla11sc (3) of Section 30, the 
f'lailltiff may bring a fresh suit,· 
a11d, it ·within thirty da:vs from 
the date of an order under 
Clause (2) of Section 30 dismis
sing the szut, or of a decree 
pa~sed jot· only a part of the 
claim under Section 31, tlze 
j,Ja:inttff srr.tisjies tlze VIllage 
Court that he was Prevented 
by ar.y suf/t'cit>nt cause from 
appean'ug. the Court slrall set 
aside the dismissal or the de
cree. and shall appoint a day 
for proceeding with the suit." 

Sec. 31. 'fhe corresponding 
Sec. of the Madras A.ct reads 
ac.: follows:-

"33. Any defendant against 
whom a decree has been passed 
ex-parte may, within thirty 
days from the date of executing 
any process for its enforcement, 
apply to the Village Court to 
set it aside ; and if satisfied 
that the summons or notice 
teas 1t·)t duly scrt•ed, ot· that 
!Tte defendant was prevented by 
any sufficient cause from ap
pearing, the Court shall set 
aside tlze decree and shall ap
pohzt a day for proceeding with 
the suit." 
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an order setting aside the decree as against him upon 
such terms as it thinks fit, and shaH appo!nt a day for 
proceeding with the suit : 

Provided that, where the decree is of such a nature 
that it cannot be set aside as against such defendant only, 
if may be set aside as against all or any of the other 
defendants also. 

32. NJ decree sh:~.ll be set aside on any application 
under Section 30 or Section 31 unless 
notice has been served on the oppo
site party 

No de~ree to be set 
aside withe u t notice 
to opposite party. 

CHAPTER V. 

THE HEARING, WITHDRAWAL OR COMPROMISE OF 
SUITS, AND THE SuMMONING AND ExAMINA

~noN OF WITNESSES. 

33. vVhen the defendant appears, the Court !ihall 

Procedure on 
appearancE: of both 
parties. 

ascertain from him whether he admits 
the claim made in the plaint. If he 
admits the claim, or if the suit be 
compromised, either then or at any 

subsequent stage, in whole or in part, such admission or 
compromise shall be recorded in writing and .signed by 
the parties, and the Court shall pass a decree in accord
ance therewith. If the defendant does not admit the 
claim, he shall be required to state his· objections, either 
orally or in writing, and the Court may, if it thinks fit, 
adjourn the c~se to enable him to fi1e a written statement. 

34. At any time after the in~titution of a suit, the 
plaintiff, or where there are more 

\Vithdrawal of suit. plaintiffs than one any one of them, 
with the consent of the others, may, as against all or any 
of the defendants, withdraw the suit or abandon part of 

·-------·- ----------------

Sec. 34. The corresponding 
Sec. 36 cf the Madras Act is as 
follows:-

'• If the plaintiff wishes to 
withdrawba suit, he shall signify 

the same itt writing to the 
Court, which shall strike the 
suit off the file. and 1LO fresh 
suit shall be brought ott the 
same cause of action.·• 
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the claim, and no fresh snit shall be brought in respect of 
the subject-matter of such suit or such part of the clain1 
so withdrawn or abandoned. 

35. If the parties agreed to have the suit or any part 
of it decided by an oath taken by 

\Vhcn suit may be one of them in Court or elsewhere, 
settled hy oath. d 

and ten er a written agreement sig-
ne<.l by both ot them setting forth the terms of the oath 
and the place where it is to be taken, the Court may 
acet.:pt snch agreement. After the oath has been taken 
in the manner proposed the Court shall decide the case in 
terms of the agreement. 

After the agreement has been ac~epted by the Court, 
it shall not be compet~nt to any of the parties to with
draw therefrom without the leave of the Court. If any 
party so withdraws or refuses to take the oath without 
lawful excuse, the Court may decide the case against him 
or pass such other order as it deems proper. 

' 36. The ·defendant may set-off any amount legally 
due to him by the plaintiff, for which 

Set-off. he could brin·!! a suit in a Village 
Panchayat Court. If such set-off is established, the de
cree shall be for any sum which finally appears to be due 
to either party. 

37. vVheu the' defendant's statement has been made, 
the Court shall proceed to examine 

\Vitnesses not pre the truth of the claim, and shall take 
sent to Le summoned. 

all such evidence as may be pro· 
duced in behalf of the plaintiff and of the defendant. 

I 

The Court may, if it thinks fit, on the application of 
the plaintiff or defendant, issue process to compel the at
tendance of any witness or the production of any document. 

Sec. 37. The corresponding 
St:c. 39 of tlle 1lariras ALt read::; 
as follows :-

"When the defendant's state-
ment ......... the claim, and shall 
summon the witnesses cited by 

either party who are not p;re· 
sent." 

The second para is an addi• 
tion not found in the :M:adras 
At 

·- . . 
c . 
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38. Any witness residing within the jur:sd ction o£ 
the Village Panc:hayat Court, or with-

Summons to wit- fi 
ness how served. in ve miles beyond such jurisdiction, 

may be summoned in \\ riting by 
such Court. 

If any witness resides more than five miles beyond 

Interrogatories 
when to issue. 

its jurisdiction, the Court !!lay call 
on the parties to frame written inter
rogacories, :1nd shaH forward such 

interroRatories to the D~strict l\Inusiff or the Village 
Panchayat Court w:thin whcsc jurisdiction the \\·itness 
resides, and such District 1Iunsiff or Village Panch2.yat 
Court shall forth'.vith summon and examine the witness 
upon the interrogatories, anc1 sha1i return hi;; answers to 
the Court in which the suit is pending. 

39. A summons may direct any person summoned 

Summons to appear 
and give evidence or 
produce documen~. 

either to appear and give evidence, 
or to produce or cause the production 
of a document. 

40. Whoever is summoned to appear and give evi
Dnty of p~rsons dence or to produce a document in a 

summ~n1ed to give suit, by a Village Panchayat Court, 
evidence or produce shall, except for a reasonable cause, 
document. be bound so to attend and give evi
dence or produce or cause the production of such docu
ment. 

41. \Vomen who, accordin~ to the customs and 

Exemption of cer· 
tain women & other 
persons fr<..m perso· 
nat appearance. 

manners of the country, ought not 
to be compelled to appear in public, 
pers~ns exempted from personal ap~ 
pearance in Court, and any person 
who, by reason of sickness or bodily 

infir:nity, cannot attend withoi1t serious inconvenience, 
shall not be compelled to attend; but when the evidence 
of any such person is necessary, the Village Pancbayat 
Court shall itself or by commission examine su~h person 
at his or her re:sidence. 

---------
Sees. 40 and 44. There are no correspot.ding provisions in 

the Madras ACt. 

1424 



CHAP. VI. AcT I oF 1090. SEC. 45. 

42. \Vitnesses shall be examined on oath or solemn 
affirmation, and it shall not be neces

Examination of sary for the Village Panchayat Court 
witnesses. to take down the evidence of the 

witnesses in writing at length ; but 
any one of the Judges, as the examinatio!l of each witness 
pruceeds, shall make a memorandum of the substance of 
,.,.·hat t1le witness deposes and such memorandum shall be 
signed by the Judges before whom the witness is exa
mined. 

Every such memorandum shall form part of the 
record. 

43. The Village Panchayat Court, if'it appears likely 

Ad~ournment in 
view to smicable set
tlem~nt or for other 
cause. 

that the parties will .. settle the matter 
amicably or for any; other sufficient 
cause, may adjourn the hearing to a 
day to be fixed in the presence of 
the parties, or jn cases in which the 

defendant does not appear, in the presence of the plain
tiff. If, on such day, the parties or any of them fail to 
appear, the Village Panchayat Court may proceed to dis
pose of the suit in one of the modes prescribed in that 
behalf by Sections 28 and 29, or make such other order 
as it thinks fit. 

44· I( any party to a suit, who shall be ordered to 

Consequence of re· 
fusal of party to giYe 
evidence \Vheu ca!led 
onLy Court. 

attend to give evidence or produce a 
document, shall, without lawful ex
cuse, fail to com?1Y with such order, 
the Village Panchayat Court may, 
in its discretion, pass a decree against 

him or make such order in relation to such suit as it 
deems fit. 

CHAPTER VI. 

THE DECREE A~D ITS ExECUTIO~. 

45. \Vhcn the parties or their agents· have been 

On conclution of 
bearing, Court to 
pass decree. 

beatd, and the evidence on both 
sides considered, the Village Pan
chayat Court shall pass such decree 
as may seem just : 
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Provided that it shall not be competent to any Village 
Panchayat Ccurt to allow any sum of money as Vakil's 
fees to either party either in the suit or in the execution 
proceedings. 

46. The decree shall be in the language of the village 
or in 1Ialaya1am, and shall contain 

Contents of decree. the number of the suit, the names of 
the parties, the particulars cf the 

claim, the names of the witnesses examined, the titles of 
the exhibits read, the decision in the suit and the reas:ms 
for such decision. It shall specify the sum of money 
adjudged, or the movable property to be delivered, or the 
sum to be paid in default of delivery, 8-nd the amount of 
costs and by what parties and in what proportion such 
costs shall be paid. 

• 
The decree shall bear date the day on which it is 

passed, and be signed by all the Judges who decided the 
case· Ez.ch party shall be entitled to receive a copy of the 
decree upon application. 

47. In suits for money, the Village Panchayat Court 

In suits for money, 
decree may order in 
terest to be paid on 
principal sum ad· 
judged 

may, in the decree, order interest, at 
such rate as the Court deems reason
able, to be paid on the principal sum 
adjudged, from the date of the suit 
to the date of the decree in' addition 
to any interest adjudged on such 

principal sum for any period prior to the institution of 
the suit, with further interest, at such rate, not exceeding 
nine per cent. per annum, as the Court deems reasonable 
on the aggregate sum so adjudged, from the date of the 
decree to the date of the payment, or to such earlier date 
as the Court thinks :fit. 

Sec. 46. The Madras Act 
provides for delivery of copy of 
decree to each party in the 
suit. 

Sec. 47. In the Madras Act, 
the corresponding Sec. contains 
only two paragraphs, the se· 
cond of which is the third one 
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thus: ··.r.n suits for money the 
Vi11age Court may decree in· 
terest on the sum decreed not 
exceeding 12 per cent. per an
num from date of suit till date 
of payment." 



CHAP. VI. ACT I OF 1090. SEc. 51. 

Where such a decree is silent with respect to the 

Effect where decree 
is silent as to further 
interest. 

J>ayment of further interest on such 
aggregate sum as aforesa1d, from 
the date of the decree to the date of 
payment or other earlier date, the 

Court shall be deemed to have refused such interest, and 
a separate suit therefor shall not lie. 

When a Village Panchayat Court decrees the pay
ment of a sum of money, it may direct that it be paid by 
instalments, with or without interest at the above rate. 

48. If any clerical or arithmetical error be found in 

Procedure in case 
of clerical or aritb· 
metical error found 
in the decree. 

the decree, the Con1rt shall, of its own 
motiouor on that of an yo£ the parties, 
amend the decrees so as to correct 
such error, provided that reasonable 
notice has been given to the parties 

of the proposed amendment. 
49. The decree shall be executed by the Village ,Pan• 

. chayat Court which p~ssed it or by a 
Court b/' which de- Village Pa.nchayat Court or District 

cree may be executed. M "ff h . . f · unst tow om 1t 1s sent or execu-
tion under the provisions hereinaftEr contained. 

50· If the decree be for any specific movable, it may 

Decree for specific 
movable bow execu t
ed. 

be enforced by the seizure of the 
property and its delivery to the de
ct·ee-holder. If the seizure of the pro
perty be not practicable, the decree 

shall be executed by enforcing payment of the sum de
creed as an alternative. 

51.· (1) All money payable under a decree passed b){ 

Payment of money 
under a decree or 
other adjustment to 
be made or recorded 
in ope n Court. 

a Village Panchayat Court shall be 
paid into Court. 
(2) If the decree is otherwise adjust
ed to the satisfaction of the decree
holder, the nature of such adjustment 
shall be recorded in writing, and 

Sec. 48. The Madras Act 
contains no corresponding Sec. 

tee. 51. The corresponding 
Sec. EO of the Madras ALt reads 
thus:-

•'All money pa:yable under a 
decree passed by a Village 

Court shall be paid to the 
decree holder, or his agent spe
cially authorised in writing, 
in the presence of the Village 
:Munsiff whose du·¥ it is to 
exec:u te the decree, bt1 t if the 
dec.ne is otherwise adjusted to 
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signed by him or his agent authorised in writinv, in 
open Court and such record shall b~ar the in 1t1als of the 
President, or, in his absence, of the Senior Judge. 

(~) All payments or adjustment shall be endorsed 
by the Ptesident, or, in his absence, the Seni~r Judge, on 
the decree and also recorded in, the register of suits. 

( 4) No payment under a decree, and no adjust
ment of a decree in whole or in part, shall be recognised 
unless it has been made or recorded in the manner pres-
cribed by this Section. · 

(5) Notwithstanding anything contained in this 
Section the execution of a decree of a Villa~c Panchayat 
Court, transferred to a District Munsiff for execution, 
shall be governed by the provisions of the Civil Procedure 
Code for the time being in force. 

52. No judgment-debtor shall be .arrested, and no 

Judgement-debtor 
not to be arrested 
nor immovable pro
perty attached. 

immovable property attached by a 
Village Panchayat Court, in execu
tion of a decree. 

53. On the application of the decree-holder, the VJlage 
Panchayat Court, or on days when 

A~tachment of mo· the Court does not sit the President 
vable property. ' ' may order attachment of any mova-
ble property within its jurisdiction, belonging to the 
judgment-debtor, pointed out by the decree-ho1der, to the 
value of the amount payable under the decree : 

the satisfa~ tion of the decree
holder, the nature of such ad
justment shall be recorded in 
writing and signed by him or 
his agent in the presence of, 
and attested by such Village 
Munsiff. Such payment or 
adjustment shall be endorsed 
by the Village Munsiff on the 
decree, and recorded in the 
register of suits mentioned in 
Section 10. No payment under 
a decree and no adjustment of 
a decree in whole or in part 
shall be recognised unless it 

has been made or recorded in 
the manner prescribed by this 
section or in the Court of the 
District ~funsiff." 

Sec. 53. The exemption 
from attachment under the 
Madras Act is co-exten
sive with the exemption from 
attachment under the Code of 
Civil Procedure. 

See also Public Servants Tem· 
porary Relief Procbmation 
dated 6-9-1943. 
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Provided that the following properties shall not be 
liable to such attachment, namely,-

(a) the necessary wearing apparel and bedding of 
the judgment.debtor, his wife and children, 
and such personal ornaments as, in accord· 
ance with religious usage, cannot he parted 
with by a woman ; 

(b) tools of artisans. and, where the judgment
debtor is an agriculturist, his implements of 
husbandry and such cattle and seed-grain . 
as may, in the opinion of the Court, be 
necessary to enable him to earn his ljveli
b ood as such ; 

(c) the materials of houses and other buildings be
longing to and occupied by an agricultu
rist; 

{d) books of account ; 

(e) a mere right to sue for damages; 
' 

(f) stipends and gratuities allowed to pensioners 
of the Government, and political pensions; 

( g~ the salary of a Public Officer to the extent of

(i) the whole of the salary where the salary 
does not exceed ten rupees monthly, 

(ii) ten rupees monthly where the salary 
exceeds ten rupees and does not ex
ceed twenty rupees monthly, and 

(iii) one moiety of the salary in .any other 
case; 

(h) the pay and allowances of persons to whom the 
Native Articles of War apply; 

(i) the wages of labourers and domestic servants, 
whether payable in money or in kind. 

Explanation.-Tbe particu1ars mentioned in Clauses 
(/),(g), (h) and (i) are exempt from attach~ent or sale 
whether before or after they are actually payable. 
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54. If the property be in the possession of the judgment
debtor, it shall be attached by actual 

. Prop~rty ~n posse!'J- seizure, and the Court shall provide 
s10n of Judgment deb- for its safe custody. It may be left 
tor· in the custody of the judgment-deb-

tor, upon any person approved by 
the Court rendering himself liable as surety, tn writing, · 
for its production when required. On default, the decree 
may be executed against the surety to the valne of the 
property not produced, after giving him such nntice as 
the Court may deem sufficient. 

SS. If the proyerty be not in the possession of the 

Property not in 
possession of judg
me n t·G.e b tor. 

judgment-debtor, the attachment 
shall be made by a written order pro
hibiting the person in possession of 
the property from giving it over to 
the judgment-debtor. 

55. (1) Debts and moneys due to the judgment-deb· 
tor, shall be attached by a written 

T'ebts how attached. order prohibiting the judgment-d~b-
tor from recovering the debt or re

ceiving the sum of money, and the debtor from making 
payment thereof, until the further order of the Court. 
Nothing in this Section sha11 be held to authorise a Vil
lage Panchayat Court to attach or sell a debt charged on 
immovable property. 

(2) In the case of the salary of a Public Officer, the 
attach::nent shall be made by a writ

Salaries' how attach- ten order requiring the Officer 
ed. whose duty it is to disburse the 

salary, to withhold every month such 
portion as the Court may direct until the further orclers 
of the Court. 

Se(. 54. The corresponding 
Sec. 53 of the Madras Act reads 
as folbws:-

''If the property be ·· ..... sde 
custody. It may be left .•• Judg
ment debtor, upon sufficient 
security being given in writing 
for its production when requir-

ed. On default, the de~tee may 
be executed against the surety 
to the value of the property not 
produced." 

Sec. ~6. The corresponding 
Sec. 55 of the Madras Act con
tains only the first sub·section 
of this Sec. 
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57. When an attachment has been made by actual 

Private alienation 
of property after at· 
tachment Yoid. 

seizure or by a written order, any 
private alienation of the property at
tached, whether by sale, gift, pledge 
or otherwise, and any payment of 
the debt or money attached to the 

judgment-debtor, during the continuance of the attach
ment, shall be void ·as against alJ claims enforceable 
under the attachment. 

5~. If, within fifteen days after the date of attach-
. ment, any claim be preferred to pro-

In"t'estigation of perty attached in execution of a de-
claims to attached cree, the Village Panchayat Court 
property. shall investigate the claim, and if it 

appears that the judgment-c1ebtor 
has no saleable interest therein, such property shall be 
released from attachment. 

59. As soon as possible after attachment, the Village 
Panchayat Court shall fix a day, not 

l)roperty to be sold less than fifteen days from the date 
not less than fifteen of attachment, for the sale of the pro
days after attachment perty attached and shall cause a 
a 11 d sale to be pro- • 1 ' · f h • d 
claimed wntten proc amahon o t e tnten ed 

• sale to be fixed outside the Court, 
and such sale shall be further proclaimed by beat of drum 
previous thereto : 

Provided that {i) with the consent in writing of the 
judgment-debtor, or (ii) when the property seized is sub
ject to speedy and natural decay, or (iii) when the ex· 
pense of keeping it in custody may exceed its value, the 
Court may, after giving due notice by beat of drum, sell 
the attached property at any time within fifteen days 
from the date of attachment. In such case, the Court 
shall hold the sale proceeds subject to the provisions 
hereinafter made for payment of moneys attached in exe
cution of decrees. 

Sec. 58. The words ''within fifteen days after the date of 
attachment" are additions not found in the Madras Act. 
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60. On the day fixed for the sale, the prop~rty shall 
be pnt up for sale by public auction 

Procedure in sale. in open Court and sold to the h1ghest 
bidder. The price shall be paid 

without delay, and in default, the property shaH again be 
put up to sale. 
- On payment of the purchase- money, the Court shall 

grant a receipt for the same, and the sale shall become 
absolute. 

Any loss on re-sale shall, at the instance of either 
the judgment-creditor or judgment-debtor, be recoverable 
from the defaulter as if a decree has been passed against 
him for the same. 

61. Any sale advertised under this Act may at 
the discretion of the Court, be ad· 

Power to adjourn journed to a specified day, public 
sale. no~ice thereof being given in the 

manner p'"escribed by Section 59. 

62. No judge of a Village Panchayat Court or other 

Judges and other 
Officers not to bid for 
or buy r·roperty sold. 

Officer having any duty to perform 
in connection with any sale under 
this Act, shall, either directly or in
directly, bid for or acquire any in· 
terest in any property sold at such 
sale. 

63. Every~sa1e of property' under this Act shall be 
stopped if, before the .lot is knccked 

Stoppage of sale on down, the amount due under the de
tender of debt and cree and the costs attending the 'sale 
costs. are tendered to the Court. 

64. Out of the_ moneys realised in e-xecution, the ccst 
of execution shaL 61st be defrayed, 

Division of proceeds and then the' anwaat due to the de-
of sa

1e• cree-holder shall be paid. Any 
surplus which may' remain shall be 

paid to the judgment-debtor. 

65. \Vhen the property sold is one of which actual 

Property actually 
seized to be delh·ered 
to purchaser. 

seizure has been made, the property 
shall be delivered to the purchaser. 
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66. \Vhen the property sold is in the possession of 
any person other than the judgment
debtor, or is a debt due by any per. 
son to the judgment-debtor, delivery 
thereof to the purchaser shall be 

In other cases, how 
property delivered to 
purchaser. 

made by a written notice to such 
p'!rson, prohibiting him from delivering possession of the 
property or paying the debt to any person except the 
purchaser, and whatever right the judgment-debtor had 
in such property or debt at the time of attachment shall 
vest in the purchaser. 

67. Any decree passed by a Village Paucbayat Court 

Decree may be 
transmitted to Dis
trict M u nsi ff for exe
cution. 

may, on the application of the .de
cre~-holder, be transmitted for exe
cution to the Court of any District 
1! unsiff within whose jurisdiction the 
judgment-debtor may reside or may 

have property, or to the Pauchayat Court of any other 
village in which tbe judgment-debtor is represented to 
have movable property. The Court to which a decree is 
transferred for execution shall execute it as if it were a 
decree passed by itself. 

Sec. 67. The corresponding 
Sec. 66 nf the Madras Act runs 
as follows.-

''66 (I) Any decree passed 
by a Village Court may, on the 
application of the decree holder 
be transmitted for execution to 
a District Munsiff, who may 
(a) execute the decree as if it 
were a decree passed by himself; 
or (b) transmit it for execution 
to the Court of any other village 
within hi-. jurisdiction in which 
the defendant is represen ed tn 
have movable property; or {c) 
transmit it to the Court of any 
other District Munsiff within 
whose jurisdiction the defen· 
Jant is represented to res:de or 
to have property. 

(2) The District Munsiff to 
whom a decree has been trans• 
mitted under clause (c) of sub
section (1) may execute the 
decree as if it v;ere a decree 
passed by himself or trausmit it 
for execution to the Court of 
any village within his juris
diction in which the defendant 
is represented to have movable 
property-

(3) The Village Court to 
which the decree is transmitted 
under clause (b) of sub-section 
{1) or sub-section (2) shall pro
ceed as if the decree was passed 
by itself." 
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CHAPTER VII. 

~fiSCELLANEOUS. 

68. If a plaintiff or defendant die before decree is 

If on death of party 
to suit, application is 
made, I ega~ represent
ative of deceased may 
be e tered on record. 

passed in the suit, the name of his 
legal representative may be entered 
in his place on the record, on the ap
plication of the opposite party or of 
such legal representative, but the 
legal representative of a deceased 

defendant shall be liable only to the extent of the assets 
of the deceased which have come .to his hands and have 
not been duly disposed of. 

69. If no such application be made within thirty days 

If no application 
made, suit to be dis
missed. 

from the date of the death of the 
plaintiff or defendant, the suit shall 
be dismissed, and no fresh suit shall 
be allowed to be brought on the same 
cause of action. -

70. If there be more plaintiffs or defendants than one 

If more than one 
plaintiff or defend
ant, suit to proceed 
at instance of or 
against survivor. 

and any of them die, and his repre
sentative is not joined as aforesaid, 
the suit shall procet:d at the instance 
of the surviving plaintiff or plain· 
tiffs, or against the surviving defen
dant or defendants. 

71. If a decree-holder die before the decree has been 

If decree-holder 
die, his legal repre· 
sentative may be sub
stituted. 

fully executed, his legal representa
tive may apply to the Village 
Panchayat Court to substitute his 
name :as the decree-holder in the 
room of the dece3sed, and if the 

Court be satisfied, after giving n0tice to the judgment
debtor, that the applicant is tl1e legal representative of 
the deceased, it shall substitute his name on the reccrd 
as the decree-holder. 

Sec. 69. The Madras A~t provides sixty days instead of 
thirty. 
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72. If a judgment-debtor die before the decree has 
been fully executed, it may be exe-

If judgment-debtor cuted on the application of the de- · 
die, decree I?ay ~e cree-holder against 1the le~al repre
executed agatns~ hts sentative of the judgment-debtor to 
legal representative. the extent of the assets derived f;om 
him and not duly accounted for.· 

73. The District Court within whose jurisdiction a 
Village Panchayat Court is situated, 

Revision by District may, on a petition being presented 
Court of Village Pan- within thirty days from the date of 
chayat Court's pro· any decree or order of such Village · 
ceedings. Panchayat Court, by any party · 
deeming himself aggrieved /by such decree or order, set 
aside such decree or order, on the ground (i) of corrup
tion, gross partiality or misconduct of any of the Judges 
of the Village Panchayat Court, or (ii) of the Court having 
exercised a jurisdiction not vested in it by law, or other
wise acted illegally or with material irregularity, or (iii) 
that the decree or order is contrary to law; 

and may pass such other decree, or order as it thinks 
fit: Provided that no decree or order of a Village Pan
chayat Court shall be set aside without notice to the op
~osite party. 

Pending disposal of any such petition, the District 
Court may stay execution of the decree or order. 

A petition under this Section may be entertained 
after thirty days by the District Court, if it is satisfied 
with the cause shown for the delay. 

Except as provided in this Section, every decree and 
order of a Village Panchayat Court shall be final. 

Nothing in this Section shall prevent the High Court 
from exercising the powers vested in it by Section 568 of 
the Cede of Civil Procedure. 

Sec. 73. The period allowed 
for revision is sixty days in the 
Madras Act. The words 'clearly 
unjust' are fouud there for the 
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74. Whenever under Section 73 a decree or order ob 

High Court may, 
and in certain cases 
shall report to the 
Government. 

a Village Panchayat Court is se~ :i' 
aside, the High Court mJ.y reporll · 
the case to Our Government, and 
shall report every case in wnich al, 
decree or order is set aside on the, 

ground of corruption, gross partiality, or misconduct ofl 
any of the Jndges. 

75. The High Court may, from time to time, prescribe 
Forms and Registers for use in the 

Power of High Court Village Panchayat Courts and th~ 
to prescribe ~orms, returns which they shall be bound to 
etc., and to Inspect submit and may at any tt'm c 11 f r 
records. . . e, a o 

and 1nspect the Regtsters and re-. 
cords of the Village Panchayat Courts. 

76. A fee of five per centum of the value of the suit 
[subject to a minimum of one chuc

Amount of institu- kram] shall be paid on its institution 
tion fees leviable. in the Village Panchayat Court, and 

notwithstanding anything contained 
in the Court Fees Act, VI of I 087, no other fee shall be 
paid for the issue of processes or set-off claimed or other
wise at any subsequent stage of the suit or in matters 
relating to execution : 

Provided, however, that when a suit is transferred 
for trial or when a decree is transmitted for execution 
from a Village Panchayat Court to the Court of a District 
Munsiff, under the provision hereinbefore contained, the·· 
Rules in regard to the levy of process and other fees with 
respect to such snits and proceedings obta1ning in the 
District 1Iunsiff's Court shall become applicable : 

Provided also that no copy of the decree or any other 
record in the suit shall be supplied to either party, ex· 
cept [on application duly stamped and] at the expense of 
the party making the application. 

Sec. 76. There is no similar 
provision in the Madras Act. 
The words "subject to etc." 
within brackets were inserted 

by Sec. 2 Act XI of 1 I 14. The 
bracketed words in the proviso 
were added by Sec. 2, Act 
XII of 1118. 
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77. Our Government may make Rules, consistent 
'ower of Govern· with this Act, to regulate-
Jt to make Rules. (a) the election and appointment 

of the Judges of a Village Panchayat 
Court; 

(b) the administrative powers of the President and 
of the other Judges of a Village Pancbayat 
Court; and 

(t) generally, all matters connected with the carry
ing out of the provisions of this Act. 

SCHEDULE I. 
Suits which shalt not be triable by a Village Panchayat 
rt.-

(1) a suit concerning an set or order purporting to be 
~or made by [any Minister oi Our Council ol Ministers] in his 
:ial capacity, or concerning an act purporting to be done by 
person by order of [any such Minister] in his official capa· 

(2) a suit concerning an act purporting to be done by any 
;on in pursuance of a judgment or order of a Court or of a 
icial Officer acting in tbe execution of his office; 

(3) a suit concerning an act or order purporting to be done 
1ade by any other Officer of the Government in his official 
tdty; 

(4) a suit for the possession of immovable property or for 
recovery of an interest in such property; 

(5) a suit for the partition of immovable property; 
(6) a suit by a mortgagee of immovable property for the . 

c~osure of the mortgage or for the sale of the property, or by 
)rtgagor of immovable property for the redemption of the 
tgage ; , 

(7) a suit for the assessment, enhancement, abatement ~r 
)ftionment of the rent of immovable property; 

(8) a suit concerning the liability of land to be assessed to 
t revenue; 

(9) a suit to restrain waste; 
(10) a suit for the determination or enforcement of any other 

,t to or interest in immovable property; 

::h. l. Item I. The words within brackets were substituted 
;he words "Our Dewan" by Sec. 2 and the Sch. of Act XX 
124. 
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(11) ·a. suit for the possession of an hereditary office or of an 
interest in such an office, including a snit to establish an ex
clusiYe per~oJicaliy recurring right to discharge the functions of 
an office ; 

( 12) a suit to enforce payment of any allowance paid to 
families or individuals by the State. or of cesses or other dues 
\Vhen the ces.:;es or dues are payable to a person by reason of his 
interest in immovable property or in an hereditary office or in a 
shrine or other religious institution, other than cesses or du~s re
coveral;l~ under the Jenmi and K udiyan Act; 

{13) a suit to recover from a pers0n to "whl)tn co:upensati.on 
has been paid under the Land Acquisition Act, the whole or any 
part of the compensation : 

(14) a suit for the specific performance or rescis,ion of a 
contract; 

{15) a suit for the rectification or cancellation of an in
strument; 

{16) a suit to obtain an injunction: 
(17) a suit re!ating to a trust, including a suit to make good 

out of the general estate of a deceased trustee, the loss occasioned 
by a breach of trust, and a su !t by a co-trustee to enforce against 
the estate of a deceased trustee a claim for contribution; 

(18) a suit for a declaratory decree, not being a suit relatinrc 
to movable property instituted under Section 280 or Section 321 
d the Code of Civil Procedure; 

(19) a suit to set aside an attachment by a Court, otherwise 
than in execution of a decree for money and in relation, to 
movable property, or Revenue authority, or a sale, mortgage, lease 
or other transfer by a Court or a Revenue authority or by a 
guardian; 

(20) a suit for property which the plaintiff has conveyed 
while insane; 

(d) a suit to alter or set aside a deci!ion, decree or order of 
a Court or of a person acting in a judicial capacity; 

(22) a suit to contest an award; 

(23) a suit upon a foreign judgment as defined in the Code 
of Civil Procedure; 

(l4) a suit to compel a refund of assets improperly distri
buted under Section 292 of the Code of Civil Procedure; 

(25} a suit to compel a refund by a person to whom an exe· 
cutor or administrator bas paid a le~acy or distributed assets ; 

(2G) a suit for a legacy or for the whole or a share of a 
residue bequeathed by a testator, or for the whole or a share of 
the property of an intestate; 
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(27) a suit -
(a) for a dissolution of partnership or for the windlng, up 

of the business of partnership after its dis~oiution, 
(b) for an account of partnership transa~tions, or 
(c) for a ba1ance of partner;:;hip account, unless the balance 

has been struck by the parties or their agents; 
(28) a suit for an account of property and for its due ad· 

ministration under decree; 
(2:1) any other suit for an account, including a •mit by a 

mort3'agor, after the mortgage has been satisfied, to recover 
surplus collections received by the mortgagee, and a suit for the 
protits of itamovabie property belonging to the plaintiff which ' 
have been wrongfully received by the defandant; 

(30) a snit for a general average loss or for salvage; 
(31) a suit for compensation in respect of collision between 

ships; 
(32) a suit on a policy of insurance or fQl" the recovery of 

any premium paid under any such policy; 
(33) a suit for compensation-
(a) for loss occasioned by the death of a person caused by 

actionable wrong, 
(b) for wrongful arrest, restraint or confinement, 
(c) for malicious prosecution, 
(d) fqr libel. 
(e) for slander, 
(j) for adultery or seduction, 
(g) for breach of contract of betrothal or promise of 

marriage, 
(h) for inducing a person to break a contract made with 

the plaintiff, 
(i) for obstruction of an easement or diversion of a water· 

course, 
(j) for illegal, improper or excessive distress or attach· 

ment. 
(k) for imporper arrrst under Chapter XXXIII of the Code 

of Civil Procedure or in respect of the issue of an 
injunction wrongfulJy ·obtained under Chap· 
ter XXXI\" of that Code, or 

{l) for injury to the person in any case not specified in the 
foregoing Sub-clauses of this Clause; 

(34) a suit by a Mohomedan for exigible (mu'ajjal) or 
deferred (mu'wjjal) do·wer ; 

(3a) a suit for the restitution of conjugal rights, for the re· 
covery of a wife, for the custody of a minor, or for a divorce; 
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(36) a suit relating to maintenance except when the claim 
is based on an express contract in writing duly registered. 

(37) a suit for contribution by a shzrer in joint property in 
resped of a payment made by him of money due from a co-sharer, 
or by a manager of joint property, or a member of an undivided 
family, in respect of a payment made by him on account of the 
property or family; 

(38) a suit by one of several joint mortgagors of immovable 
property for contribution in respect of money paid by him for the 
redemption of the mortgaged property; 

(39) a suit against the G.:-,vernment to recover ·money paid 
under protest in satisfaction of a claim made by a Revenue 
authority on account of an arrear of land revenue or of a demand 
recoverable as an arrear of land revenue. 
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ACT IV oP 1090. 

AN ACT TO CONSOLIDATE AND AMEND THE LAW 
RELATING TO. OPIUM. 

Passed by Hi.s Highness the Maha Raja of Travancot6 
on the 19th December 1914 corresponding with the 

4th Dhantt 7090 under Section 13 of Act V of 1073. 

Whereas it is expedient to consolidate and amend 
the law relating to opium ; It is 

Preamble. hereby enacted as follows :-

Opium was :~n article ?f free 
trade subject only to an 1mport 
duty of 10 per cent. on a tariff 
\·alua tion of Rs. 13 2-0 p e r 
pound. A Proc1amation was 
issued under date 16 10-1036 by 
which free trade in opium and 
ganja was stopped and a new 
source of revenue by a system 
of leases to the highest bidder 
was introduced. In the year 
1059 the import duty was re
linquished by a Proclamation. 
The Administration report of 
the year states: "The sale of 
opium was a State monopoly 
from the fuming of which a 
rev~nue was derived. The im· 
porter paid the British Indian 
duty and brought the drug 
under permits granted by the . 
British Resident. An import 
duty to the Travancore State in 
addition was found to operate 
as an inducement to smuggling 
through the State of Cochin 
which imposed no such duty 
and injuriously affected the re• 
''enue derived from the mono 
poly. It was consequently 
abolished.,' 

A. R. 1059. 
Act VI of 1063 amended and 

re·en:.cted the law relating to 

opium. It repealed the Procla· 
mation of ld36 and Section 38 
of the Police Act VI of I 010 
which provided for the preven· 
tion of smuggling of articles of 
State monopoly. 

Act IV of 1090. Objects and 
Reasons.-(1} "The Opium Re• 
gulation VI of I 063, contains 
the following defects ·-(1} The 
cultivation of the poppy is not 

·prohibited. (2) The transport 
of Opium is not brought within 
its purview. (3) Power IS not 
reserved to make Rules tor per· 
mitting the cultivation of the 
poppy and. for transporting 
Opium (4) Neither Constables 
nor peons of the Excise Depart· 
ment have power to seize Opium 
in any open place or in transit. 
(5) Power is not reserved for 
realising, under the Revenue 
Recovery Regulation, amounts 
due to farmers of Opium re· 
venue from their. licensees. 

"2. The· cultivation of the 
poppy and the manufacture of 
Opium under strict p:-ovision 
may open out a new industry. 
Although, at present, there may 
not be any pressing nece:-sity 
for introducing this industry i~ 
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CHAPTER L 

PRELIMINARY. 

1. This Act may be called "The Opium Act of 1090"; 
and it shall come into force on the 

Short ti t1e com first day of Makaram 1090, corres-
mencement. ponding to the 14th January 1915. 

2. (i) Act VI of 1063 is hereby repealed. 
Repeal. 

(ii) But all Notifications, Rules and orders, made 
. .fi under the Act hereby repealed, shall 

. Sav1ng ,of Noh ca· be deemed to have been respectively 
t:ons, Ru.es, &c. d d h' A . rna e un er t IS ct, except In so 
far as such Notifications, Rules and orders, may be in
consistent herewith. 

3. In this Act, unless there be something repugnant 
Interpretation in the subject or context,-

Clause. 

the country, yet an Opium !aw 
whicli does not make any pro· 
vision fol attempting su;:h culti· 
vation must necessarily be de· 
fective. 

"3. Though t h e existing 
Regulation neither prohibits 
the transport of Opium from 
one part of the State to another 
nor empowers the Dewan to 
make Rules for such transport, 
the Opium Rules, dated the 
15th August 1907, contain a 
set of provisions restricting the 
transport of the article within 
the State. The legality of 
these Rules may perhaps be 
questioned. 

"4. Sec. 11 of the present 
Opium Regulation empowers 
certain Officers who are supe· 
rior in rank to a Mudalper or 
Constable (and who are special
ly authorised by Government), 

to make searches in buildings ; 
and Section 12 authorises only 
such Officers to seize Opium in 
any open place or in transit. It 
is necess 7 ry that all Constables 
:as well as peons of the Excise 
<t n d Revenu~: Departments 
should have the power to seize 
Opium in open places or while 
in transit."-S. 0. & R., T. a: G. 
dated 19·10-1909. 

The provisions relating to 
the cultivation of poppy were 
omitted from the Bill. L. C. P. 
dated 3·3-1914-

The Report of the Select 
Committee was published on 
1-11·1910. For legislative pro· 
ceedings See. T. G. G. dated 
28-9-1909,· 7-12·1099,· 1312-1910: 
24-3 1914 and 17-11-1914. 

The Act w1s published in 
T. G. G dated 22•12·1914· 
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"Opium" include~ alsJ poppy-heads, preparations C'r 
admixtures of opium, and intoxica~. 
ing drugs prepared from the poppy; 

"Import" means to bring into any part of Travancore 
from sea or from any foreign terri-

"Import" tory ; 

"Export" means to take out of Travancore to sea or 
to any foreign territory; 

•·Export" 

"Transport" means to removeJrom one place to another 

"Transport" 
within Travancore. 

CHAPTER II. 

CuLTIVATION OF THE POPPY, AND THE MANU· 
FACTURE, PoSSESSION, IMPORT, ExPORT, 

TRANSPORT OR SALE OF OPIUM. 

4. The cultivation of the poppy is prohibited. 

Fot:PY cultivation 
prohibited. 

5. Except as permitted by this Act, or by any other 

Prohibitions. 
enactment relating to opium for the 
time being in force, or by Rules 

issued under this Act, or under any such enactment; no' 
one shall-

(a) manufacture opium, 
(b) possess opium, 
(c) transport opium, 
(d) import or export opium, or 
(e) sell opium. 

;;:ec. 4. This Sec. correspond to Clause (a) of Sec. 4 which 
was repealed by Act II of 1930. 
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-6. Our Government may, from time to time, by. Noti

fication in the Gazette, make Rules 
Power to make · · h h' cons1stent w1t t 1s Act, to permit 

Rules. . b 1 1 b' h a so ute y, or su Ject to t e payment 
of duty or fee or to any other conditions and to regulate 
within the whole or any specified part of Travancore, all 
or any of the following n1atters :-

(a) the manufacture of opium ; 
(b) the possession of opium ; 
(c) the 1mport, export or transport of opium; 
(d) the sale of opium, and the form of duties 

leviable on the sale of opium by retail ; and 
(e) generally to carry out the provisions of this 

Act. 
7. Our Government may, from time to time by Noti· 

. fication in the Gazette, impose such 
Duty on opium im· duty as it thinks fit on opium or on 

ported ty land. any kind of opium, imported by land 
into Travancore or into any specified 

part thereof, and may alter or abolish any duty so im
posed. 

8. Our Dewan may, by order notified in the Gazette,
(a) prescribe the routes by which 

\Vare-housing opium shall be imported or exported; 
opium. (b) authorise the establishment 

of depots or ware-houses for storing 
opium, manufactured in or legally.imported 
into, or intended to be exported from Our 
territory ; and 

Sec. 6. The corresponding 
Sec. 5 of the Indian Act con· 
.tains a Proviso which reads 
thus:-

''Pro-r.:ided that no duty shall 
be levied under any such Rule 
on any opium imPorted and on 
·which a duty is imposed by o' 
tmder the law t"elating to Sea 
Custonzs for the time being in 
force cr ttttder the Dangerous 
Drugs Act, 1930. •• 

Sec. 8. The correspond~ng 
Section 7 of the Indian Act as 
su\l;tituted runs thus :-''The 

Provincial Government may by 
notification published in the 
Official Gazette declare any 
place to be a ware-house fer all 
Opium legally imported whether 
before or after the payment of 
any duty !eviab!e thereon into 
the territories administered by 
that Government or into any 
specified part thereof and in· 
tended to be exported thence. 

So long as the declaration 
remains in force the owner of 
all such opium shall be bound 
to deposit it in that ware· 
house." 
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(c) regulate the mode, time and place, of levying 
duty on opium. 

\Vhen routes have been prescribed under Clanse (a), 
no opium shall be imported or exported except through 
snch route3, and when depots or o;,vare-hons~s have been 
established under Clause (b), the owner of all opium 
man ufactnred in, or imported into, Our territory, shall 
deposit it in such depots or ware-houses. The Dewan 
ma. y also, by Notification in the Gazette, cancel or modify 
snch order. 

9. Our Government may, from time to time, by Noti-. 
fication in the Gazette, make Rules, 

Power to make c0nsistent with this Act, to regulate 
Rules relating to the safe custody of opium ware .. 
ware-houses. housed under Section 8, the levy of. 
fees for such wate-housing, the I"emoval of such opium for 
sale, exportation or transp1rt; and the manner in which 
it shall be disposed of, if any duty or fee leviable on it be 
not paid within twelve n10nths from the d::t.te of ware
housing the same. 

CHAPTER III . 
• 

POWER TO SEARCli,'SUIZE AND ARREST. 

10. \Vhenever an Officer of the Excise Department 
not below the rank of an Inspector, 

Power to search or au •Officer in .charge of a Police 
houses, etc., withJut Station, or any other Class of Oificer 
wauant. of Goverument. superior in rank to a 
peon or constable wh0 may, by Notification in the Gazette, 
------------------- -----------·-
Sec. 10. The correspon.iin.; k1~owledge .or from injormatio11 

Section 14 of the Indian Act givzn by 'any person and taken 
runs thus :-"Any 0 fficer . of dow11. in writing, that opium. 
any of the Departn~eiLts of liable to confiscation under this 
Excise, Police, Customs, Salt~ - Act is kept or ............ (c) seize 
Opium or Revenue, supuior it£ such opium and any other 
ralfk to a peon or Cottstable, who thing .••••..•. (d) detain .......... :. 
may, in rigltt of h/s office, be under this or any other law for 
a11thot·iscd by the Lowt Got•cnt· the time being in force." The 
mwt in this behalf {~!ld '.t•ho has Section of the lndiau Act d")eS 
reason to believe, from pa:.o~tal not contain the Provbo. 
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be authorised by the Dewan in this behalf, has reason to 
believe that opium, liable to confiscation under this Act, 
is manufactured, kept or concealed in any building, con
\'eyance, vessel or enclosed place, and that the delay 
occasioned by obtaining a search-warrant under Section 
15 will prevent the execution thereof, he may, after 
recording his reasons and the grounds of his belief,-

(a) cuter into any such building, conveyance) 
vessel or place ; 

(b) in case of resistance, break open any door and 
ren10ve any other obstacle to such entry ; 

(c) seize such opium, and all materials used in the 
manufacture thereof, and any other thing 
which he has reason to believe to be liable to 
c0n fiscation under this Act ; 

{d) detain and search, and, if he thinks proper, 
arrest any person whom he has reason to be
lieve to be guilty of any offence relating to 
such opium under this Act : 

Provided that every person arrested under this Sec
tion sh~ll be admitted to bail by such Officer as aforesaid: 
if sufficient bail be tendered for his appearance before a 
2\fagistrate, or an Officer of the E.xcise Department not 
below the rank of an Inspector. 

11. Any Officer of the Excise, Police, or Land Reve

Power to seize 
opium in open'places 
a ud to detain, search 
and arr.:st the of
fenders in open 
places. 

nue Department, may-
(a) seize, in any open place or in 

transit, any. opium or other thing 
which he has reason to believe to be 
liable to confiscation under this Act ; 
and (b) detain and search any person 

whom he has reason to believe to be guilty of 
any offet~ce under this Act, and, if such per
son has opium in his possession, arrest him : 

~ec. II. The corresponding 
Sec.15of the Indian Act runs 
as follows :-

,,Any Officer in att y of t 71 c 
said Departments.... (a} se!.ZC
•• ••• to confiscation 1tnder Sec-

tion 11 or any other law for ne 
time l:ci11g in fore!. relatiflg to 
op:utJI. (b) detain ..... ./tis pos
ses!-ion, arrest him attd any 
other pcrsGit t'1t his company." 
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Provided that every person arrested under this Sec· 
tion shall be admitted to bail by such Officer as afores.1id, 
if sufficient bail be tendered for his appearance before a 
1Iagistrate or an Officer of th~ Excise Department not 
below the rank of an Insp.ector. 

12. All searches under the provisions of this Act 
shall be made in accordance with the 

Searches how to be provisions of the Coue of Criminal 
made. Procedure. 

13. All Officers 

Officers of certain 
Departments to assist. 

of the Police and Land Revenue De
partment shall be l~gally bound to 
assist any Excise Officer, in carry
ing out the provisions of this Act. 

14. Every officer employed by Government, other 
than an Excise Officer, shall be 

Offences to he re- bound to give immediate information 
ported, etc. of the commission of an offence under 

this Act to an Excise Officer, and 
every Excise Officer shall be bound to give immediate 
information to his immediate official superior, of all 
br~acl1es of any of the provisions of this Act which may. 
come to his know1ed ge; and all snch. Officers shall be 
bound to take all reasonable measures in their power to 
prevent the commission of any such breaches which, they 
may know or have reason to believe, are about or likely 
to b~ committ~d. 

iS. The Excise Commissioner, the Assistant Excise 
Commissioner, the Circle officer, or 

Issue of warran~s. other Officer authorised by Our 
Dewan in this behalf either perso

nally or in right of his office, or a 1Iagistrate may issue 
a warrant for the arrest of any person, who, he has reason 
to believe, has committed an offence relating to opium, 
or for the search, whether by day or by night, of any 
building, conveyance, vessel or place, in which he has 
reason to believe that opium liable to confiscation i$ kept 
or concealed. 
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16. \Vhenever any Officer makes any arrest or seizure 
under this Ad, be shall, within 

Report of arrest and twenty-four hon rs next after such 
seizure. arrest or sdznre, make a full report 

of all the particulars of such arrest 
or seizure to his immediate official superior as well as t'> 
the nearest ~Iagistrate having jurisdiction. 

17. (a) \Vhen any person is arr~sted under the pro
visions of Se('tion 10, II or 15 of this 

rerso11s arrested - Act the person arresting- him shall, 
how to he deait with. unless bail shall have been accepted 

under the provisions of Section 10 or 
11, forthwith forward him to an Excise Inspector, or, if 
there be no such Officer within a distance of ten miles 
from the place at which the arrest took place, to the 
nearest Police-station with a r~port of the circumstances 
under which such arrest was made. 

(b) On any such person being brought to a Police
station as aforesaid, the Officer in 

Precedure bY ro:ice- charge thereof shall either admit 
station Officl.-r. him to bail, to appear, when sum-

moned, before the Excise Inspector 
as aforesaid, within the limits of whose jurisdiction the 
offence with which he is charged is suspected to have been 
cf'mmitted, or in default of bail, shaH forward him in 
custody to such Officer 

(c) On any person being brought in custody before 

Procedure by Excise 
Inspector empowered 
to enquire. 

sucb Excise Inspector as aforesaid, 
or appearing before him on bail, 
such Officer shall, after such enquiry 
as he may deem fit, either-

Sec. 16. Under Sec. 12 of the 
Indian Act the report is to be 
made within 48 hours. 

Sec. 17. The following is the 
correspcnJing Fee. ~·o of tbe 
Jndian Act. " Et·cry person 
arrested, and thing !'eized, u11dcr 
Section 14 or Section 15, shall 
be forwarded u•ithout delay to 
the Officer £n charge of the 
nearest Police Station; and 
every person arrested aud thing 

sei~ed under Section 19 shall be 
foru:m·dai u:ithout delay to the 
Officer by 'u:hom the tcarrant 
zcas issued. 

Et·ery 0/fiar to \.clzom any 
person or thing is foru:ardcd 
under this Scctioil sl:all, -..;.·itlz 
all cowt•cnic11t despatc;z, take 
S1;ch measures as may be neces
sary for the disposal according 
to law of su{:it person or thing." 
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(i) admit him to bail to appear before the 
1fagistrate having jurisdiction, or in default of bail, for
ward him in custcdy to su~h :Magistrate, or 

(ii) release him on his executing a bond, with 
or without sureties as such Officer rna y think proper, to 
appear, if and when· so required, before such superior 
Officer as the Government may, by general or special, 
order, appoint on this behalf, and make a full report to 
such superJc,r Officer of the circumstances under which 
such release was made 

18. Every such Officer, on receipt of such report, 
. sl1all, after such further enquiry as 

. I'roceaurc by supe- he considers necessary either release 
nor Officer. h d h,. 

t e accuse , or cause ts appearance 
before the ~ra~istrate having jndsdiction, in the manner 
provided in Section 17. 

19. Before any person is released on bail, a bond in 
such sufficient but not excessive sum 

Bot~d of accused and of money as the Officer admitting 
s n re tics bim to bail thinks proper, shall be 
executed by such person and by one or more S'..treties, 
conditioned that such person shall attend in accordance 
with the terms of the bond and shall continue to attend 
until otherwise directed by the Officer before wbJm he 
was bailed to attend : 

Provided that the Officer admitting any such person 
to bail may, at his discretion, dispense with the require
ment of a surety or sureties to- the bond executed by such 
person-

20. \Vhcn, by reason of default of appearance cf a 
person bailed to appear bebre an 

rrorcdure in case of Excise Inspector or such superior 
:lefault of person ad· Officer as is mentioned in Section 
mitted to bai1 to ap- 17, such Tnspector'or superior Officer 
pear. is of opinion that proceedings should 
be had to 'om pel payment of the penalty or penalties 
mentioned in the bond of the person bq.iled or of the 
surety or sureties, he shall forward the bond to the 1Iagis
trate having jurisdiction to try the offence of which the 
person bailed was accused, and. the 1Iagistrate shall pro
ceed to compel payment of the penalty or penalties, in 
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the manner provided by the ,C0de of Criminal Procedure 
for the recovery of penalties in the like case of default 
of appearance by a person bailed to appear before h1s 
own Court. 

21. Any Excise Officer holding an enquiry in the 
manner provided in··Section 17, may 

Excise Officers may 
summon witnesses. summon any person to appear before 

.; himself to give evidence on sucl~ 
enquiry or to prC'duce any document relevant thereto, 
which may be in his possession or under his control. 

Provided that no such Excise Officer shall summon 
any person to appear at a greater distance from the usual 
place of res!dence of such person'than Our Government 
may, from time to time, by Rule direct. 

22. Every summons issued under the last preceding 
Section, shall state· whether the 

·'ferms of summons. person summoned is~ required to 
give evidence or to produce a dccu· 

men t or both, and shall require him to appear before the 
said Officer at a stated time and place. 

23. Persons sa summoned shall attend as required, 

Exdmination of 
witnesses by Excise 
Officer. 

and shall answer truly all questions 
re1at\ng to such enquiry put to them 
by such Officer, other than questions 
the answers to which would have a 

tendency to expose them to a ctiminal prosecution or to 
a penalty or forfeiture. Such answers shall be reduced 
into writing and signed by such Officer. Such answers 
shall also be signed by such persons but shall not be used 
as evidence in any criminal proceeding other than a pro
ceeding on a charge of perjury against such persons : 

Provided that no prosecution for giving false evi
dence in respect of any ~tatement made under this Section 
shall be instituted, without the previous sanction of Our 
Dewan. 
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24. It shall be lawful for an Excise Inspector, instead 

\Vhen attendal!ce 
ot witnesses to be 
dispensed with, and 
procedure in such 
cases. 

of summoning to appear before him 
any person wbo, from sici\:ness or 
other infirmity, m::ty be ni1able so to 
do, or whom, by reason of rank or 
sex, it may not be proper to summon, 
to proceed to the residence of such 

person aud there to require !tim to answer such qucsti~ns 
as he may consider necessary with respect to snch en
quiry ; and such pers0n shall be bound so to answer 
accordingly, and the provisions of Section 23 shall apply 
to such answers. 

25. The law for the time being in force as to sum-
- manses .and compelling the attend-

Lav: relating to ance of persons summoned in Cri
Criminal Courts as to minal Courts, shall, so far as the 
summoning of wit-
nesses to apply. same may pe applicable, apply to any 

summons issued by an Excise Ins
pector, and to any person snmmoned by him to appear 
under provisions of this Act. 

26. \Vhen an Excise Inspector forwards in custody 

_Report of Exdse 
Inspector gives juris
diction to a compet
ent 1\Iagistra e 

any person accused of an offence 
under this Act to the Magistrate 
having jurisdiction to try the case, or 
admits any such person to bail to 
appear before such Magistrate, such 

Officer shall also forward to such Magistrate, a report, set
ting forth the name of the accused person ~nd the nature 
of the offence with which he is charged and the name of 
the persons who appear to be acquainted wjth the circum
stances of the case, and shall send to such ~fagistrate any 
article which it may be necessary to pr2duce before him. 
Upon receipt of such report, the 1Iagistrate shall inquire 
into such offence and try the person accused thereof, in 
like manner as if report bad been made to him under 
Clause (b) of Section 170 of the Code of Criminal Pro
cedure. 

2 7. \Vhen an Excis~ Inspector forwards in custcdy 
· any person accused of an offence 

Tower of Excise under this Act to the Magistrate 
Inspector to cause at· having jurisdiction to try the case, 
tendance of witness- d · 1 · b ·1 
es l efore Magistrates. or a rults urn to at to appear be-

fore such 1Iagistrate, such Officer 
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shall exercise all the. powers conferred by the Code of 
Criminal Procedure on an Officer in charge of a Pollee
station, in respect to causing the appearance before such 
1\fagistrate of such p:;rsons acquainted with the facts and 
circumstances of the case as he cons:ders it necessary 
that suc:h l\[ag1strate sl1all examine as witnesses for the 
prosecution d sach case. 

28 No person accused or suspected of having com

Accused not to be 
detained in custody 
for a longer period 
than 24 hours \Vi tJ.
out spec:al au thonty. 

mitted an offence under this Act 
shall be detained for a lcnger period 
than under all the circumstances of 
the case is reasonable ; and such 
period sba11 not, in the absence of a 
special·order of a 1fagistrate, whe-

ther having jurisdiction to try the case or not, exceed 
twenty four hJnrs, exclusive of the time necessary for the 
journey of such pers~m to the place where au Excise 
IuspectJr may be and th'2nce to the Court having jnris
dict:on to try the case. 

29. All Officers in charge of Police-Stations shall 
take charge of, and keep in safe 

Police to take charge custcdy, pen·ling the orders of a 
of the articles seized. Magistrate or of au Excise Inspector 

aU articles seized under this Act 
which may be delivered to them; and shall allow any 
Excise Officer, who may accompany such articles to the 
Police-station, or who may be dep~ted for the purpose by 
his Suoerior Officer, to affix his seal to such articles, and 
to take. samples of and fr:1m them. A11 samples so taken 
shall also be sealed with the seal of the Officer in charge 
of the Police-station. 

CHAPTER IV. 

OFFENCES AND PUNISHMENTS. 

30. Any person who, in contravention of this Act 01 

Penalty for cultiva- of Rules made or orders issued here-
tion of poppy, &c. under:-

(a) cultivates the poppy, or 
--- --. -------------·---·-----
Sec. ~0. Clauses corresponi.Lng to (a) and (b) in the corn's· 

ponding Sec. 9 of the Indian Act have been. repealed. 
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(b) manufactures opium, or 

(c) possesses opium, or 

(d) transports opium, or 

(~) imports or exports opium, or 

(f) sells opium, or 

(g) imports cr exports, opium by any route not 
legally sanctioned for that purpose, or 

:h,; omits to ware-house opium, or removes or 
does any act in respect of ware-housed 
opntm, or 

(i) otherwise contravenes any provision of the Act 
or Rules made or orders passed thereunder 
or attempts or abets the contravention of 
any provision of the Act or Rules made or 
orders passed thereunder, 

shall, on conviction before a Magistrate, be punish· 
ed, for each such offence, with imprisonment for a. term 
which may extend to six months, or with fine which may 
amount to five hundred rupees, or with both. On a 
second or subsequent conviction, he shall be liable to im
prisonment for a period not exceeding a year, or fine not 
exceeding one thousand rupees, or to both. Where fine 
is imposed, the convicting Magistrate shall direct the 
offender to be imprisoned, in default of the payment of 
the fine, for a term which may extend to t:hree months, 
and such imprisonment shall be in excess of any other 
imprisonment to which he may have been sentenced for 
the offence. 

Jt. In prosecutions under Section 30, it shall be pre-
. . sumed, until'the contrary is proved, 

Pres?mptlon In pro· that all opium which the accused is 
secu hons under Sec- bl f . f il . tion so una e to account or satls actor y, 1s 

· opium in respect of which he has 
COlllll!itted an offence under this Act· 
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32. (1) In any case in which an offence under Sec
What things are lia- tion 30 has been committed·-

ble to con6scation. 'a) the poppy so cultivated, 

(b) the opium in respect of which any offence 
under t~e said Sect1on has been committed, 

(c) where in the case of an offenct under Clause 
rd) or (e) the offender is transporting, im
porting or exporting any opium exceeding 
the qnanthy, if any, which he is permitted 
to transport, import or expert, as the case 
may be, the whole of the opium which he 1s 
transporting, importing- or expJrtin~, and 

(d) where, in the case of an offence under Cla11se 
(f), the offender has in his po.ssesston any 
opium ether than the opium in respect of 
wh1ch tbe offence has been committed, the 
whole of such other opium, 

shall be liable to confiscation. 

(2) The vessels, packages and coverings, in whi(h 
nuy opium liable to con£scation under this Section is 
found, and the other contents, if any, of the vessel or 
·packages in which such opium may be concealed, and the 
animals and ccnveyances used in carrying it, and the 
Jmp1ements or attides, if any, employed in the cultivation 
of the poppy or manufacture of opium, shall Ekewise be 
Hable to confiscation. 

33. vVbcn the offender is convicted, or when the per· 
son charged with an offence in res

Order of confisca- pect of any opium is acquitted but 
tion by whom to be the 11agistrate decides that the 
made. opium is liable to con£scation, such 

confiscation may be ordered by the 
1fagistrate. 

---------.----
Sec. 32. In 8ub·Section (1) 

tbe words '•the poppy so culti
vated" and in Sub-Secticn (n 
~he words ''and the implements 
or articles, if any employed.- ... 
••••••.• of opium" do not occur 
in the corresponding Sec. 11 of 
the Indian Act. 
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corresponding Sec. 12 cf the 
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CHAP. IV. AcT IV oF 1090 .. 
1 

S:sc. 34. 
\ 

When an offence against this Act has been com
mitted, but the offender is not known or cannot be found, 
or when opium not in the possess1on of any person cannot 
be satisfactorily accounted for, the case shall be enquired 
into and determined by the Excise Commissioner, the 
Assistant Excise Commissioner, the Circle Officer, or by 
any other Officer authorised by Our Government in this 
behalf by Not~fication in the Gazette either personally or 
in I-jght of his office, who may thereupon order such con
fiscation : 

Provided that no such order shall be made, until the 
expirat1on of one month from the date of seizing the 
things intended to be confiscated, or without h(~aring the 
persons, if any, claiming any right thereto. 

Whenever confiscation is authorised by this Act, the 
Officer ordering it may, in lieu of confiscation, give the 
owner of the thing liable to be confiscated, an option to 
pay such fine as the Officer thinks fit. 

34. Any Excise, Police or other Officer, who without" 

Penalty for '"exa· 
tious seizure or ar· 
rest. 

reasonable ground for suspicion, 
enters or searches, or causes to be 
entered or searched, any building, 
conveyance, vessel or place, or vexa-
tiously and. unnecessarily seizes the 

property of any person, on the pretence of seizing or 
searching for any opium or other thing liab1e to confisca
tion under this Act, or vexatiously and unnecessarily 
detains, searches or arrests any person, shall, for every 
such offence, be punished with fine not exceeding five 
hundred rupees, or in default of payment of the fine, with 
imprisonment·of either description, for a term which may 
extend to six months. · 

Sec. 34. Imprisonment in default of fine is uot provided 
for in the corresponding Sec. 18 of the Indian Act. 
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SEC. 35. TBE~OPIUM AcT. 

CHAPTER.V. 

1frSCELLANEOUS· 

CBAP. v .. 

35. Our Government may; from time to time, by 
Notification in the Gazette, make 
Ru1es, consistent with fthis Act, to 
regulate-

PoY:er to trake 
Rules regarding dis
posal of things con
fiscated and rewards. ( a) the disposal of all things con

fiscated under this Act, and 

(b) the rewards to be paid to Officers or informers, 
ont of the proceeds of fines and confiscations 
under this Act. 

36. All duties, taxes, fines and fees, payab1e to Gov
ernment direct, under any of the 

Recovery ~f arrears provisions of this Act or of any 
of fees, dutles, &c. license issued under it, and all 

amounts due to Governffient by any 
grantee of a privilege, or by any farmer under'this·Act, 
or by any person on account of any contract relating to 
the opium revenue, may be recovered from the person 
primarily liable to pay the same, or from his surety (if 
any), as if tbey were arrears of land revenue, and, in 
case of default made by a grantee of a privilege or by a 
farmer, the Excise Commissioner, or such other Officer 
as Our Government may direct in this behalf, may take 

. the grant or farm under management, at the risk of the 
defaulter, or ruay declare the grant or farm forfeited, 
and re-sell it at the risk and loss of the defaulter. \Vhen 
a grant or farm is under management under this Section, 
the Excise Commissioner, or such other Officer as Our 
Government may direct in this behalf, m~y recover any 
moneys due to the defaulter by any lessee or assignee, as 
if they were arrears of land revenue. 

37. When any amount is due to"a grantee, farmer, 

Recovery of am
ounts due to gran
tees, farmers, &c .. 

lessee or assignee, of an exclusive 
privilege under this Act, from his 
licensee in respect of a license, such 
grantee, farmer, lessee or assignee 
may make an application to the 

Excise Commissioner, or other Officer, authorised by Our 
Government in this behalf, praying such Officer to recover 
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such amount on behalf of the applicant, and, on receiving 
such application, the Excise Commissioner or such other 
Officer may, in his discretion,· re~ver such amount as if 
it were arrears of land revenue ; and, if the amount 
claimed is dispt..ted, the Excise Commissioner or, nuder his 
orders the Assistant Excise Commissioner or Officer in 
charge of a Circle, or such other Officer, shall summarily 
enquire into and decide the same, subject to the- right of 
the party dis3atisfied with the decision to establish his 
claim by a suit : · 

Provided that the execution of any process issued in 
connection with the recovery of such amount shall be 
st~yed, if the licensee institutes a suit in the Civil Court 
to try the demand of the grantee, farmer, lessee or 
assignee and furnishes a security, to· the sJ.tisfaction of 
the Officer issuing such process, for the payment of the 
amount, which such Court may adjudge to be due from 
such licensee to such grantee, farmer, lessee or assignee : 

Provided also that nothing contained in this Section 
or done thereunder, shall affect the ri?.ht of any grantee, 
farmer, lessee or assignee, of an exclusive privilege under 
this Act, to recover. by suit in the Civil Court or other
wise, any amount due to him from his licensee. 

38. Excise Officers superior in rank to an Excise In

Power of superior 
Officers of the Excise 
Department. 

spector may exercise the same powers 
throughout the local area to which 
they are appointed, as may be ex
ercised by such Inspector within the 
limits of his jurisdiction. 

39. The provisions of the Code of Criminal Procedure 

Frovisi~.~ns of the 
Criminal Procednte 
Code applicable. 

for the time being in force shall be 
applicable to all arrests made under 
this Act and to all other matters of 
procedure 1n cases arising under this 
Act,. · 
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PROCLAMATION. 

By His Highness the Malta Raja ojT'favancore, issued 
under date tlte 16th !rleenam 1090, corresponding 

with the 29th !.larch 1915. 

\Vhereas an c:nergency has arisen which makes it 

Preamb~e. 
necessary to prohibit financial and 
other dealings with any State at war 

with His ~Iajesty the King-Emperor of India and to pro
vide for the punishment of persons contravening the pro
visions of any Procla:nation or Order in Council of !-lis 
Majesty, the King-Err.p~:ror of India, for the time being 
in force, relating to trade, commercial intercourse or other 
dealings with His 1Iajesty's enemies ; 

We are pleased to command as follows :-

1. This Proclamation shall be called "The Commercial 
intercourse with Enemies Proclama-

Short title. tion. 1 090." 

2. (1) During the continuance of the st:1te of war bet
ween His 11ajesty and any State, it 

Prohibition ;:.gainst shaH not be lawful to contribute to, 
fin~~cial ~nd oU:er or participate in, or assist in the 
dea11ngs W!th hosttlc floating of, any loan ra!sed by or on 
Rt~te. behalf of the GovernmEnt of such 
State or to adva1:ce money to, or enter into any contract 
or de~lings with, or otherwise to aid, abet or assist the 
Government of sllch State. 

(2) Any person contravening the provisions of thi~ 
Section shall be punishable as if he had committed an 
offence under Section 112 of the Penal Code. 

3. During the continuance of a state of war between 
His Majesty and any :Jtate, any 

Penalty for trad:ng person who contravenes any of the 
in contravention of provisions of any Proclamation or 
~is :Majesty's direc· Order in Council of His ::Majesty for 
tlon. the time being in force, relating to 
trade, commercial intercourse or other dealings with any 

The Proclamation was published in the Gazette dttted 6th 
April 1195. 
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subject of such State, or·any person res1ding,· carrying.on 
business or being in the territories, colonies or dependen
cies of such State, shall be punishable with imprisonment 
for a term which may extend to three years, or with fine, 
or with both. 

4. \Vhere a company, association or body of indivi
duals, whether incorporated or not, 

Provision relating has done any act which is an offence 
to companies and under this Proclamation, every mem
association:-;. ber or officer of such company, asso-
ciation or body, who is knowingly a party to such act~ 
shall be deemed to have committed such offence. 

5. A certificate signed by'the Chief Secretary to Our 

Certificate of Chief 
Secretary to GoYern· 
ment to be conclu· 
s,ive revideme of cer
tain facts. 

Government, or by any Officer 
authorised in this behalf by Our Go
vernment, certifying to the fact that 
on the date specified in such certifi
cate any State was or was not at war 
with His Majesty shall be conclusive 

evidence of such fact. ' 

6. Nothing in this Proclamation shall be deemed to 
prohibit anything done by command 

S.1vings. of, or under license granted by, or 
under the authority of His Majesty 

or the Governor-General of India or Our Gover:Qment. 

7. <I) No Court shall proceed to the trial of altly 
offence under· this Proclamation un-

Trial of offences. less upon complaint made by order 
of, or under the authority of, Our 

Government or some Officer, empowered by Our Govern
ment in this behalf. 

( L) No Court inferior to a Court of Session shall try 
any offence punishable under Section 2, and no Court 
inferior to that of a District Magistrate or Magistrate of 
First Class shall try any offence punishable under Sec-
tion 3. · 
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AC 'f VI OF 1 090. 

AN ACT TO AMEND THE IRRIGATION ACT 
' III OF 1072. 

Passed by His Highness th~ Maha Raja of Tf'avancore 
o~ the 3rq, August 1915, corr~sponding with the ' 

78th Karkatakom 1090, under Section 
13 of Act V 1013. 

\Vhereas it is found expedient to amend the Irriga-
tion Act, III of 1072 : It jg hereby enacted as follows :-

1. Section 3.-0mit 'irrigation' in the second line. 

2. Insert the following as Section 11-A :-

"If in the case of any accident being apprehended or 
happening to any petty or minor irrigation work, any 
work in tbe nature of an urgent repair is needed, failure 
to carry out or delay in carrying out which is likely to 
cause serious damage, the Division Peishkar, or any other 
Officer duly authorised in this behalf, may, notwithstand
ing anything contained in Sections 6 and 8 to I I, order 
the execution of such work at the cost of Government". 

3. Section 16.-lnsert '11-A' bet\\'een '11' and '12' 
in the first line. 

4. Section 23.-Insert bet'u:een "the Division 
Peishkar" and "on" in line 5, the words "or any Officer 
specially authl",rised in this behalf," and add after ''the 
Division Peishkar" in line 14, the words "or such Officer 
as aforesaid." 
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ACT VII OF 1090. 

AN AcT TO AMEND THE CATTLE TRESPASS ACT, 
IV 1086. 

Passecl by His Highness the ,\!aha Raja of Tra·vancore, 
on the 3rd August 1915, corresponding with the 

18th Karkatakom 1090, under Section 
13 of Act V of 1073. 

-=:r:P" 

\Vhereas it is expedient to amend the law relating 
to trespass by cattle ; It is hereby enacted as follow? :-

1. Substitute the following for paragraph 3 of 
Section 17:-

"The Surplus unclaimed proceeds of the sale of cattle 
shall he sent to the Magistrate of the District, who shall 
hold them in deposit, and if no claim thereto be pre
ferred within three months and established, shall credit 
the same to the Cattle Pound Fund, of the District". 

1463 
57 



ACT IX OF 1090. 

SUCCESSION CERTIFICATE ACT. 

PREAMBLE. 

SECTIONS. 

CONTENTS. 

1. Title, commencement and extent 
2. Definition, "Security" 
3. Proof of representative title a condition pre

cedent to recovery through the Courts 
of debts from debtors of deceased 
persons 

4. Court having jurisdiction to grant certifi-
cate 

5. Application for certificate 
6. Procedure on application 
7. Contents of certificate 
8. Requisition of security from grantee ol 

certificate 
9. Extension of certificate 

J.O. Form of certificates and extended cer
tificates 

11. Amendment of certificate in respect of 
powers as to securities 

12. Levying of Court fees 
13. Mode of collecting Court fees on certi-

ficate 
14. Local extent of certificate 
15. Effect of certificate 
16. Revocation of certificate 
17. Appeal 
18. Effect on certificate . of previous certi

ficate 
19. Validation of certain payments made in 

good faith to holder of invalid cer-

··" 

tificate ... 
20. Effect of decisions under this Act ; and 

liability of holder of certificate there-
under ••• 

21. Investiture of inferior Courts \Vith jurisdic
tion of District Court for purposes 
of this Act 

22. Transfer of proceedings by the High Court ..• 
23. Surrender of superseded and invalid 

certificates •• r; 

24. Power to reduce or remit the fees 

1 
370 (2) 

214 

371 
372 
373 
374 

375 
376 

377 

378 

379 
380 
381 
383 
384 

385 

386 

337 

338 
388 ( 4) 

389 

Schedule.-Form of certificate and extended certificate 
(SECTIOX 1 0.) 

The figures on the right refer to the corresponding Sections 
of the Indian Succession Act XXXIX of 1925. 
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ACT IX OF 1090. 

AN AcT TO FACILITATE THE COLLECTION OF 
DEBTS ON SUCCESSIONS AND AFFORD PRO· 

TECTION ·ro PARTIES PAYING DEBTS 
TO THE REPRESENTATIVES OF 

DECEASED I?BRSONS. 

Passed by His Highness the M aha Raj,, of T1'ava1tC01'6, · 
on the 7th August 1975, corresponding with. the 

22nd l{arkatakon: 1090, under Section 13 
of Act V of 1073. 

Whereas it is expedient to facilitate the collection of 
debts on successions and afford pro-

Preamble. tection to parties paying debts to the 
representatives of deceased persons; 

It is hereby enacted as follows:-

-~ear~r-~o--l- ~~:rt Tit~~.--:------ E-;f:·;~ o;::bsequ~~t r.e~~slati~:.-----
----- --~-----------~----------

( 
1090 S'lccession Cer-: A mended by Acts V of 10\12 

! t.ificate Act. / aud 1I o(ll05, Sec. 155. 
: I 

I ---- ------------~--------------

Act IX of 1090. Objects and 
Reasons. ''There is at present 
no law to facilitate t::e collec
tion of debts due to deceased 
person. \Vhen on the death of 
a person, his beir or heirs de
sire to collect the debts, a cer
tificate from tJIJ.e Provertikar is 
applied for and the btter issues 
the same. In cases of dis-

absence of a Succession Certi · 
ficate Regulation has of late 
been very much felt and the 
present n:n has therefore been 
drafted on the lines of the 
British Indian Succession Cer
tificate Act, VII of 1889. "-

S. 0. & R., T. G. G. dated 
18-8-1914. 

The Report of the Select Com· 
puted heirship, the Frovertikar "tt bl" h d 17 11 

1- h 1 h · · m1 ee was pu IS e on - • cannot s~y w 10 t e rea eu 1s; 
1914 nor is the certificate issued by;) · 

him declared to be yalid by a11y:·- For legislative proceedings 
law or rule having the force of. I~ see T. G. G. dat_ed 17·11·1914; 
law. So far uS the debtor is·; f 29-12-1914 and 6-J-1915. 
concerned, the certificate does i ~ The Act was published in 
not afford any protection to himp T. G. G. dated 10-8-1915. 
~f he pa~s tne debt. The_ result~~~ Tl!e .Indian Succession Cer
lS ~hat! 1D the ca~e of dlspu~ed .• .- tificate Act VII of 1889 has 
heush1p, the p~rtl:es ~re refen~d:-3'~ been repealed by tbe Indian 
to a regular_ SUit w.lnch entalls ... Succession Act XXXIX of 
heavy expense aad aelay. The :f~ 1925. ·- . . 

,(,.·~ 
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f:rc. I. THE SuccEsSION CnRTIFICATE. AcT. 

1. (I) This Act may be called the "Succession Certi. 
:ficate Act, lO:jQ,'' 

Title, commence· ( 2) It shall cc:-me into fo.rce· on the 
ment and extent. :first day of Chingam 1091 ; and , 

(3) It extends to the whole of Tra
vancore. 

2. In this Act, t1n1ess there be som~thing repugnant 
in the subject or context, "Security" 

Definition., means:-
. (a) any promissory note, deben-

ture, stock or other security of the Government of India, 
or of Our Government ; ' 

. (b) any bond, debenture: or annuity charged by 
Our Government on the revenues of Our State; 

(c) any stock or debenture of, or share in, a Cqm-
pany or other incorporated institution ; ' 

(d) any other security which Our Dewan may, by 
Notification in the Government Gazette, declare to be a 
security for purposes of this Act. 

3. No Court shall :..:.._ 

Proof of representa
tive title a condition 
precedent to recovery 
throuRh the Courts 
of debts from debtors 
of deceased penons. 

(a) pass a decree against a debtor 
of a deceased person for payment of 
his debt to a person claiming to be 
entitled to the effects of the deceased 
person or til any part thereof, or 

(b) proceed, upon an application 
of a person claiming to be so entitled 

to execute against such a debtor a decree or order for the 
payment of his debt; · 

Act V of 1092. Objects and 
RtaSotlS. usee. 12 of the Re
gulation is one rel~ting to 
Court fees. As in the c~~se of 
Coutt fe<::s leviable Ut'lder Re
gulation VI •·f 1087. it may 
• omelimes be necessary to 
exempt in whoie or in part the 
fees leviable under Sec. 12 of 
the Regulation. Tb(' p:resent 
Sec. 24 is thererore drafted on 
the lines of Sec. 22 of the Court 
Fees , Regulatlon'"-S. 0. & R. 
T. G. G. dated 19·9·7916. 

For Iegisla th·e proceedi ns:- s 
see T. G. G. dated '7-11-1916. 
attd 3-4-1917. 

The Act ·was published in 
T. G. G. datcdJ-4-1917. 

Act II d IIOS. . Sec. 3 of 
Act IX of 1090 W<·S amended 
bv Sec. 155 of the Probate and 
Administration Act II of 1105. 
see also Notes tn:der Act II of 
1105. 

Sec. S. The words within 
brackets were added py Sec. 155 
of Act II of 1105. 
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AcT IX oF 1090. SEC. 5, 

e~cept on the producticn by ~he person ·so claiming 
of a certificate granted under this Act and having the 
debt specified therein, [or, of a probate or letters of ad
ministration evidencing the grant to him of ad~inistra
tion to the estate of the deceased including the debt in· 
question.] 

The word "debt" in this Section ·includes any debt, 
except rent, revenue or pofits payable in respect of land 
used for agricultural purposes. 

4. The District Court within the jurisdiction of which 
. . . the deceased ordinarily resided at 

.c~urt hav1ng JUn~~ the time of his death or, if at that 
diction to graDt cer~t· time be bad no fixed place of resi-
ficate. d h . b" h . . d" . ence, t. en, w1t Jn t e JUriS tctlon 
of which any part of the property of the deceased may be 
found, may grant a certificate under thjs Act. 

5. {1) Applicaticn for such a certificate must be made 
to the District Court by a petition. 

Application for signed and verified by or on behalf 
certificate. of the applicant in the manner pres-

cribed by tbe Code of Civil Pro-. 
cedure for the signing and verification· of a plaint by or 
on behalf of a plaintiff, and setting forth the following 
particulars, namely:-

(a) the time of the death of tbe deceased; 
(b) the ordinary residence of the decea~ed at the 

tinte of his death and, if snch residence was 
not within the local limits of the jurisdiction 
of the Court to which the application is 
made, then the property of the deceased 
within those limits; 

(c) the family or other near re1atives of the decea. 
sed and their respective residences ; 

{d) the right in which the petitioner claims ; 
(e) the a.b~ence o~ ~ny impedi_ment under any pro· 

vtston of thts Act or any other enactment to 
the grant of the certificate or to the validity 
thereof if it were gr-anted ; and · 

Sec. 5. The c~rrespo:ndi:ng 
Sec. 372 of the Indian Act c~>n· 
tains an additional sub-sectlOn 

permitting applicntiotls io res· 
pect of debt or debts or portions 
thereof. 



SEC. G. THE SUCCESSION CERTIFICATE AcT. 

{f) the debts and securities in respect of wnich 
the certificate is applied for. 

( 2) If the petition contains any averment which 
the penon verifying it knows or believes to be false, or 
does not believe to be true, that person shall be subject to 
punishment according to the provisions of the law for the 
time being in force for the punishment of giving or fabri
cating false evidence. 

6. (I) If the District Court is satisfied that there is 
ground for entertain~ng the appli· 

Proce.Jure on appli- cation, it shall fix a day for the hear· 
ration. ing thereof and cause notice of the 

application and of the day fixed for 
the hearing-

(a) to be served on any person to whom, in the 
opinion of the Court, special notice of the 
application should be given, and 

(b) to be posted on some conspicuous part of the 
Court·house and published in such other 
manner, if any, as the c~urt, subject to any 
Rules made by the Hjgh Court in this be· 
half! thinks fit ; 

and upon the day fixed, or as soon thereafter as may 
be practicable, shall proceed to decide in a summary 
manner.the right to the certificate. 

('l) When the Court decides the rh~ht thereto to 
belong to the applicant, it shall make an order for the 
grant of the certificate to him. 

(3) If the Court cannot decide the right to the 
c~litificate without cletermining questions of law or fact 
which seem to it to be too intricate and difficult for deter· 
ruination in a summary proceeding,. it may nevertheless 
grant a certificate to the applicant, if he appears to he 
the person having prima facie the best title thereto. 

(4) \Vhen there are more applicants than one for 
a .certificate, and it appears to the Court that more than 
one of such applicants are interested in the estate of the 
deceased, the Court may, in deciding to whom the certi
ficate is to be granted, have regard to the extent of in
terest, and the fitness in other respects, of the applicants. 
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AcT IX oF I 090. SEC. 9. 

7. When the District Court grants a certificate, it 
. shall therein specify the debts and 

Contents of certdi· securities set forth in the applica-
cate. tion for the certificate and may 
thereby empower the person to whom the certificate is 
granted-

(a) to receive interest or dividends on, or 
(b) to negotiate or transfer, or 
(e) both to receive interest or dividends on, and to 

negotiate or transfer, 
the securities or any of, them. 

8. (I) The District Court shall, in any case in which 
. . it proposes to proceed under Section· 

~eqmstt~on of se· 6 Sub-section (3) or Sub-section (4) 
cunty from grantee ' d · h · ' 
of certifica~e. an may, 11_1_any ot er case, requ1re, 

as a cond1t1on precedent to the 
granting of a certificate, that the person to who:n it pro
poses to make the grant shall give to the Judge of the 
Court, to ensure for the benefit of the Judge for the t1me 
being, a bond with one. or more surety or sureties, or other 
sufficient security, for rendering an account of debts and 
securities received by him and for indemnity of pC!rsons 
who may be entitled to the whole or any part of those 
debts and securities. 

(2) The Court may, o~ application made by peti
tion, and on cause shown to its satisfaction, and upon 
such terms as to security, or providing that the money 
received be paid into Court, or otherwise as the Court 
thinks fit, assign the bond or other security to some pro
per person, and that person shall thereupon be entitled 
to sue thereon in his own name as if it had been originally 
given to him instead of to the Judge of the Court, and to 
recover, as trustee for g,ll persons interested, such amount 
as may be recoverable thereunder. 

9. (I) A District Court may, from time to time, on the 

E 
. f . application of the holder of a certifi

fica~:enswn ° cerh- cate. under this Act, extend ~he 
certtficate to any debt or secunty 

not originally specified therein, and every such exten· 
sion shall have the same effect as if the debt or security 
to which the certificate is extended had been originally 
specified therein. 
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Sac. 10. THE SuccESSioN CERTIFICATE Acr. 

(2) Upon the extension of a certificate, powers 
with respect to the receiving of interest or dividends on, 
or the negotiation or transfer of, any security to which 
the c'""'ti1Scate has been extended, may be conferred, and 

bond or further bond or other security for the purpose 
~ent:oned in the last foregoing Section may be required, 
1n the s~me manner as npon the original grant of a certi. 
:ficate. 

10. Certificates 

Form of CPrti ficates 
t~nd extended certi· 
ficates. 

shall be granted and extensions of 
c~rtificates shall be made, as nearly 
as circumstances admit, in the 
Forms set forth in the Schec:lule. 

11. Where a district Court has not conferred on the 

Amendment of cer
tificat~ in respect of 
powers as to securi
ties. 

holder of a certificate any power 
with respect to a security specified 
in the certificate, or has only em
pmvered him to receive interest or 
dh-:dends on, or to negotiate or trans· 

fer, the security, the Court may, on application made by 
petition and on cause shown to its satisfaction, amend the 
certificate by conferring any of the powers mentioned in 
Section 7 or by substituting any one for any other of 
those powers. 

12. The amount of fees leviable for the grant of a 
certificate or the extension of a 

Levying of Court certificate under this Act is one and 
fees. f a hal per cent~m on the amount or 
value of any debt or security specified in the certificate 
under Section 7, and two per centum on the amount or 
value of any debt or security to which the '::ertificate is 
extended under Section 9. 

Explanation. I.-The amount of a debt is its amount, 
including interest, on the day on which the inclusion of 
the debt in the certificate is app1ied for, so far as such 
amount can be ascertained. 

Explanation II.-\Vhether or not any power with 
respect to a security specified in a certificate has been 
conferred under the Act, and where such a power has 
been so conferred, whether the power is for the rece1dng 
of interest or dividends on, or for tbe negotic:..tion or 
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AcT IX oF 1090. SEc. 16. 

transfer of, the security, or for both purposes, the value 
of the security is its market-value on the day on which 
the inclusion of the security in the certificate is applied 
for, so far as such value can be ascertainei. 

13. (l) Every application for a certificate• or for the 
extension of a certificate must be 

Mode of collecti_ng accomp:tnied by a deposit of a sum 
Court fees on certdi- 1 1. f bl d h 
cates. equa to tue . ee pay~ e, ?n er t e 

next preced1ng Sectton, tn respect 
of the certificate or extension applied for. 

<2) If the application is allowed, the sum deposited 
by the applicant shall,be expended under the direction of 
the Court, in the purchase of the st~mp to be used for 
denoting the fee payable as aforesaid. 

(3) Any sum received under Sub-section (I) and 
not expended under Sub-section (2) shall be refunded to 
the person who deposited it. 

14. A certificate under this Act shall have effect 
Local extent of throughout the whole of Travan-

cer .ificate. core. 

15. Subject to the provisions of this Act, the certificate 
of the District Court shall, with res

Effect of certificate! pect to the debts and securities speci-
fied therein, be conclusive as against 

the persons owing such debts or liable on such securities, 
and shall, notwithstanding any defect, afford full indem
nity to all such persons as regards all payments made, or 
dealings had, in good faith, in respect of such debts or· 
securities to or with the person to whom· the certifi
cate was granted. . 

16. A certificate granted under this Act may be re-
Revoc~tion of certi- voked for"any of the following causes, 

£cate. namely:-
(a) tha.t~the proceedings to obtain the certificate 

were:defective in substance; , · 
(b) that .. the certificate was obtained fraudulently 

by the making-~.of a false suggestion, or by 
the concealment ·from the Court of some
thing material_ to. the case ; 
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SEc. 17. THE SuccEssioN CERTIFICATE AcT. 

(c) that the certificate was obtained by means of 
an untrue al1egation of a fact essential in 
I>Oint of law to justify the grant thereof, 
though such allegation was made in igno
rance or inadvertently; 

( ~) that the certificate has become useless and in
operative through circumstances ; 

(e) that a decree or order made by a comi>etent 
Court in a suit or other I>roceeding with respect 
to effects comprising debts or securities speci
fied in the certificate renders it proper that the 
certificate should be revoked. 

17. (1) Subject to the other provisions of this Act, an 
ai>peal shall lie to the lligh Court, 

Appeal. from an order of a District Court 
granting, refusing or revoking a 

certificate under this Act, and the High Court may, if it 
thinks fit, by its order on the appeal, declare the persou 
to whom the certificate should be granted and direct the 
District Court, on application being made therefor, to 
grant ·it accordingly, in supersession of the certificate, if 
any, already granted. 

(2) An appeal under Sub-section (1) must be pre
ferred within the time allowed for an appeal under the 
Code of Civil Procedure. 

(3) Subject to the provisions of Sub-section ( 1) and 
of Chapters XLIII and XLIV of the Code of Civil Pro
cedure as applied by Section 584 of that Code, an order 
of a District Court under this Act shall be final. 

t 8. Save as provided by this Act, a certificate granted 
thereunder in respect of any of the 

Effect ~n certificate effects of a deceased person shall be 
of prenous certi- . l"d .f h h b . 
ficat" mva 1 , 1 t ere as een a prevwus 

~.:. grant of such a certificate in respect 
( ' the estate of the deceased person and if such previous 

ant is in force. 
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Acf'IX oF 1090. SEC. 21. 

19. \Vhere a certificate under this Act has been 

Validation of certain 
payments made in 
good faith to holder 
of invalid certificate. 

superseded or is invalid by reason 
of the certificate hadng been re·rol{
ed under Section 16, or by reason of 
the grant of a certificate to a person 
named in an appellate order under 
Section 17, or by reason of a certi

ficate having been previously granted, or for any other 
cause, all payments made or dealings had, as regards 
debts and securities specified in the suspended or invalid 
certificate, to or with the holder of that certificate, in 
ignorance of its supersessio:1 or invalidity, shall be held 
good against claims under any other certificate. -

20 No decision under this. Act upon any question of 

Effect of decis:ons 
under this Act and 
liability of holder of 
certificate the r e· 
t&nder. 

right between any parties shall be 
held to bar the trial of the ~i;).me 
question in any suit or in any 
other proceeding between the same 
partie~ and nothing in this Act shall 
be construed to affect the liability 

of any person who may receive the whole or any part of 
any debt or security, or any interest or dividend on any 
security to account therefor to the person lawfully entitled 
thereto. 

21. (I) Our Government m~y, iby Notification in the 

Investiture of in· 
ferior Courts with 
jurisdictio11 of Dis
trict Court for 12Ur· 
poses of this Act. 

Gazette, invest any Court inferior 
in grade to a District Court with the 
functions of a District Court under 
this Act, and may cancel or vary 
any such Notification. 

Se:. 21. The corresponding 
Sec. 338 of the Indian Act con· 
tains two addition1l Sub-sec· 
tions. One of them empowers 
any District Judge to withdraw 
any proceeding from an inferior 
Court and dispose it off himself 
or transfer it to another such 
competent Court within his 
jurisdiction. The other Sub· 

Sec. reads.-

Any Civil Court which for 
any of the purposes. of any en· 
actment, is subordinate to, or 
subject to the control of, a Dis
trict Court shall, for the purpos· 
es of this Section, be deemed 
to be a Court inferior iu grade . 
to a D!strict Court. 
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SEc. 22. THE SuccESSION CERTIFICATE AcT. 

(2) Any inferior Court so invested shall, within the 
local limits of its jurisdiction, have concurrent jurisdiction 
with the District Court in the exercise of all the powers 
conferred by this Act upon the District Court, and the 
provisions of this Act relating to the District Court shall 
apply to such inferior Court as if it were a District Court. 

Provided that an appeal from any such order of an 
inferior Court as is mentioned in .Sub-section (1) of Sec· 
tion 17, shall lie to the District Court, and not to the 
High Court, and that the District Court may, if it thinks 
fit, by its order on the appeal, make any such declaration 
and direction as that Sub-section authorises the High 
Court to make by its order on an appeal from an order of 
a District Court. 

(3) An order of a -District Court on an appeal from 
an order of an Inferior Court under the last foregoing 
Sub-section shall, subject to the provisions of Chapters 
XLIII and XLIV of the Code of Civil Prcced ure as a p
plied by Section 584 of that Code, be final. 

(4) A Notification under Sub-section (1) may specify 
any inferior Court specially or any class of such Courts 
in any local area. 

22. The High Court may withdraw any proceedings 
under this Act from any Court 

. Transfer of proce:d· subordinate thereto, and may trans
lngs by 'the High fer them to another Court having 
Court. h . a· f h d aut onty to 1spose o t e procee -

ings. 

23. (1) When a certificate under this ·Act has been 
superseded or is invalid from any of 

Surrender of_ supe:- the causes mentioned in Section 19 
sed~d and :;n'1a1td fae holder thereof shaH, on there
certlficates. · · · f h C hs h d qu1s1t10n o t e ourt w 1C grante 
it, deliver it up to that Court. 

(2) If he wilfully and without reasonable cause omits 
so to deliver it up, he shall be punished :with fine which 
may extend to one thousand rupees, or with imprison
ment for a- term which may extend to three months, or 
with both. 
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24. (Our Government may, from time to time, by Noti
r £cation in Our Government Gazette, 

rem~;'t~e tfe~~~uce or reduce or remit, in the whole or in 
any part of Travancore, the fees 

leviable under Section 12 of this Act, and may, in like 
manner cancel or v~rv such order.] · 

Sec. 24. This waa added by Act V of 1092. 
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Ecn. THE SuccESSION CERTIFICATE AcT. 

~CliEDULE. 

FOR;\lS OF CRRTIF!CATF. AND F.xTF.NDlW CERTIFICATE. 

(See Section 1 0.) 

In the Court 0f ........... . 
To 

A. n. 
, \Vb.erea.s you app1 ied on the •· ....•..• - day of........ • .... for a 

certificate under the Succes'lir>n Certificate Act, 1090, 111 respect 
of the foi.lowi ng debts and securities, namely:-

Serial 
number. 

Serial 
number. 

Name of 
debtor. 

----J 

I 

Debts. 

Amount of debt 
including interest 

on date of 
application 

for certificate. 

Securitie$. 

Description. 

Distin
guishing 

numl>er or 
letter of 
security. 

I 
Name, I Amount 
title or I or par 
c~ass of 

1 
value of 

security ·j security ·I 

Description and 
date of instru
ment, -if any, 
by which the 

debt is secured. 

Market-value of 
security on date of 

application for 
certificate. 

This certificate is accordingly granted to you and empowers 
you to collect. those debts [and] [to receive] [interest) [dividends] 
[on] [to negotiate] [to transfer] [those securities.] 

Dated this .•••••.••• day of ........ . 

1476 



ACT IX OF 1090. ScH. 

In the Court of .................. on the application of A. B. made 
to me on the .................. day of. ................. ! hereby extend the 
certificate to the following debts and securities, namely :-

Serial 
number. 

Name of 
debtor. 

Debts. 

j 

Amount of debt in- ·Description and date 
eluding interest on of instrument, if -
date of application any, b,.Y which the 

for extension. debt is secured. 

Securities. 

Descrjption. 

j 

D~sti~- I 
Serial gu1shmg 1 

numbe1·. number or 
/ letter of 
~security. I 

f 

I 

Name, 
title or 
class of 
security. 

Amount 
or par 

value of 
security. 

'Market-value of 
security on date of 

application for 
extension. 

-------
This extension empowers A, B to collect those debts [and] 

[to receive] (interest] [dividends] [on] [to negotiate] [to transfer] 
[those se(urities.] 

Dated this ............ day of. ......... .. 
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ACT I OF 1091. 

AN AcT To AMEND AcT Ill oF 1086 

Passedo:by His Highness the MahaRaja of Travancore 
on thr., 12th September 1915, corresponding with 

the 27th Chingom 1091, under Section 14 
of Act V of 1073. 

-
Whereas it is deemed necessary to amend Act T li of 

1086; We are pleased to enact as follows:-

1. Delete the title and preamble of Act III of 1086, 
and substitute the following :-

"An Act relating to the currency of Crltish Coinage 
in Travancore." 

"Whereas it is expedient to consolidate the hw rela
ting to the currency of British Coinage in Travancore." 

2.. Insert t1Ie following as Section I, Sub-section {I}:

"This Act shall be called ."The British Coinage 
Act"; and 

number the existing Section as Section I, Sub-sec
tion (2), substituting the word 'it' for the words 'this Act'. 

3. ·After Section 3, add the follv\'-'·ing as Section 3-A:-
. " Sovereigns and half-sovereigns, 

" Sovereig~;; an~ whether coined at l-Iis ~Iajesty's 
h a 1 f soveretgns a M" · E 1 d ,,r· 
legal tender": . tnt 1~ ng an or any .L~i1nt est~b-

ltshed 1n put suance of a Proclamatlon 
of His 1fajesty as a branch of His Majesty's Royal 11int1 

shall be legal tender in payment or on account at the rate 
of fifteen British rupees for Cl!e sovereign : 

Provided that such coins have not been called in by 
any Proclamation made in pursuance of the English 
Coinage Act, 1870, or have not lost weight so as to be of 
less weight than that for the time4·being prescribed .:for 
like coins by or under the said~ Statute as. the •least 
current weight." 
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4. In Section 9, insert the following as Sub.section 
.(3), and number the existing Sub-section (8) as Sub
~ection ( 4) :-

"Such Rules may also provide for the acceptance at 
prescribed rates by Officers authorised in •this behalf of 
the 'gold coins described in Section 3-A, where such coins 
have lost weight, SJ as to be of less weight than that for 
the time being prescribed for like coins by or under the 
English Coinage Act, 1870, as the least current weight." 
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'TUU LAND CUSTOMS ACT. 

CONTENTS. 

P:R.BAMBLE. 
CHAPTER I. 

PRELIMINARY 
SE:C',riONS. 

·1.- Short title. 
Local extent and commencement 

2. Saving of appointments, etc. 
3. Interportal Trade Convention not affected by the Act. 
4. Interpretation. 

(a) ··controlling Officer of Customs" 
(b) "Chief Customs Officer :• 
(c) '"Customs Officer :• 
(d) "Vessel.'' 
(e) "Vehicle." 
(f) "Import." 
(g} "Export." 
(h) ''Cust<)ms house" or "ChowkeJ ." 
li) "Circle.'' 
(j) "Range.'' 

5. Agent of owner of goods to be deemed owner for certain 
purposes. 

CHAPTER II. 
APPOINTMENT OF OFFICERS. 

6. .\ppolntment of Officers, etc. 
7. .ve1egation of powers under Section 6. 

CHAPTER III. 
POWERS TO PRESCRIBE RULES AND DUTIES. 

1. Government may make Rules for the levy of customs 
duty. 

9. Power to make Rules. 
10. Power to prescribe customs duties. 
11. Power to fix tariff values. 
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S!!CTIONS. 

CHAPTER IV. 

PROIIIJHTIONS AND RESTRICTIONS REGARDING 
ExPORTATION AND IMPORTA'l'ION. 

12. No dutiable goods to be imported or exported Witbot.t 
payment of duty. 

13. Licenses for the storage of d utiabie goods for sale at or 
near the frontier. 

14. Mauifest to accompany goods taken to Customs houses. 
15. Manifest-regis ~ering stations. 
16. Goods subject to export duty not to be t.ake.n to the 

frontier between sunset and sunrise. · 
17. Goods subject to import duty not to be taken between 

sunset and sunrise. 
18. Goods for which manifest has been registered to be 

produced before Customs house in 24 hours. 
19. Penalty for failure to produce goods bdore Customs 

house within 3 days from the issue of tl7e manifest. 
20. No refund of charges erroneously leYied or paid unless 

claimed within three months. 

CHAPTER V. 
POWERS AND DUTIES OF OFFICERS. 

21. Power of Customs and Preventive Officers to searcil 
22. Power of Customs and Preventive Officers to seize 

goods subject to export dutJ. 
23. Power of Customs and Preventive Officers to seize 

goods subject to imp01 t duty. 
24. Officer seizing goods may seize packages, &c., and arrest 

persot1s 
25. When seizure or arrest is made, reason in writing to 

be giyen. 
26, Procedure of Officer making sei zu~e or arrest. 
2i- Procedure of Customs Officer to whom the articles 

seized and persons arrested are taken. 
l)wcedure of the Chid Customs Officer or Magistrate 

to whom the articles seized and persons arrested are 
taken. 

28. Persons arrested to be admitted to bail. 
29. Bond of nccused and sureties. 
30. Disposal of perishable articles by the Chief Custom• 

Officer. 
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SECTIONS. 

31. Chief Customs Officer or Customs Officer in charge of 
a Range may summon witnesses, 

~2. Terms of summons. 
33. Examination of witnesses by Chief Customs Officers 

and Customs Officers in charge of Ranges. 
34. Law•relating to Criminal Courts as to summoning wit· 

nesses to apply. 

CHAPTER VI. 
OFFENCES AND PENAL TIES. 

15. Punishment for offences. 

CHAPTER VII. 

CONFISCATIOX. 

3 o. Packages and contents included in confiscation of goods. 
Also conveyances and animals used in remova~. 
'fackle, &c., included in confiscation of vessel. 

37. Adjudication of confiscation and peflalties. 
38. Option to pay fine in lieu of confiscation. 
39. On confiscation, property to vest in Our Govern;nent. 
40. Penalty under this Act not to interfere with punish· 

ment under any other law. 

CHAPTER VIII. 

MISCELLANltOUS. 

41. Offences not specially provided for bow tried. 
42. Appeal from Chief Custom~ Officer to ControlEng 

Officer of Customs. 
43, Power to remit penalty or confiscation. 
44. Goods not to be removed till payment. 

Other goods of person liable to fine or penalty may be 
detained· 

45. Enforcement of payment of penalty . 
.C6. No compensation for loss or injury except on proof of 

neglect or wilful act. 
47. Bar of actions. 
48. Powers of superior Officers, 
49. Rules to be notifie:i. 
50. Cancellation of Notification. 

T::> ; 
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AN ACT TO CONSOLIDATE THE LAW RELATING TO 

THE LEVY OF LAND CUSTOMS DUTIES. 

Passed by His Highness the MahaRaja of Travancore, 
on the 3rd February 1916 corresPottding w1th the 

21st M akaram 1091, under Section 14 of 
Act V of1073. 

Whereas it is expedient to consolidate the law relat
ing to the levy of Land Customs 

Preamble. Duties, etc.; It is enacted as 
follows:-

Year.! No. \ Short title. Effect of subsequent Legislation. 

--, 
1091 ~ H The Lann 

Customs Act .. 
Amended by Act III of 1093 and 

Act l of 1107. 

Act ll of 1091 and the amend· 
ing Acts were passed direct by 
the Sovereig11. 

Interportal trade com·entioD 
is not affected by the Act. 
(See sec. 3.) The notifications 
issued by His Highness the 
Maba Raja of Travancore, the 
Resident in Travancore and 
Coc.hin and the Cochin Sirkar 
relating to interportal trade, 
are given below. 

NoTIFICATION. 

No. 265. 
By His Highness the Maha 

Raja of Travancore. 
\Vherens it has been found 

expedient to revise in com
munication with the Briti• h 
Indian Gover11ment and the 
Cocbin Sirkar the system of 
duties hi tllerto levied on the 
trade of Travancore, it is noti
fied that from and after the 1st 
of June 1865/ 20th of Vaikasi 
1040, no Customs duties on 

account of this Sirkar will be 
levied on goods imported by 
land, sea or backwater into 
Travancore and being the 
produce or manufacture of 
British India or of the Territo
ries of the Cochin State, except
ing on tobacco, raw and manu--;; 
factured, salt, opium, spirits 
which will be heated as hither: 
to. 

2. The British Indian and 
Cochin Governments will also 
give up their Customs duties on 
all goods imported by Jand, sea 
or backwater into Travancore 
from their terr: toties The 
British Indian Government 
will permit Bomb1y salt to be 
exported to Travancore on the 
same terms as to the British 
Provinces, such as Malabar and 
Canara. 

3. On imported goods other 
than those which are the 
produce or manufacture of 
British India or the territories 
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of the Cochin State, the Travan· 
core Goyernm~nt w!ll levy the 
Britisb. Indian rates of· dutv 

·except when they shall have 
already caid duty to British 
India or t'·e Cocbin State, in 
which case they will be ex· 
empted fr •!l: duty. 

4 The duty that this Gov"' 
ernment will levy on goods 
exported from Travancore will 
be ten per cent. on Timber, 15 
Rs. per Candy of 500 English 
lbs. on pepper and betel nut, and 
5 per cent. on all other goods. 
But Tinnevelly C.oths exported 

· from Travancore to British 
India or to Sirkar Cochin will 
be free. And also, only a 
limited number of commodities 
will be liable to export du:y at 
the Chowkies of Ramaswaram· 
cotah, Bhagavathycotah and 
Edapally ; the said commodities 
being notified freta time to 
time. 

5. Neither the British Indian 
Government nor the Cochin 
State will levy any duty on 
goods imported into their Terri· 
tories from Travancore, whether 
by land, sea or backwater, and 
whether the produce and manu
facture of Travancore or foreign 
goods which have already paid . 
import duty to this State, ex· 
cepting Salt, Opium, Spirits. 

6. This Sirkar will not tax 
Coimbatore or other British 
Indian produce p1ssing through 
the TraYancore backwater D 
British Cocbiu or to the Cochin 
State, nor tax the produce of 
the Territories of the Cochin 
Sirkar directly proceedi ug 
through Trava.ncore to British 
Cochin or to some other part 0f 
the Territories of the Cochin 
State itself. 

7. The British Indian Tariff 
of valuations will supersede the 
Tariffs hitherto in force in the 
Chowkies of this. Sirkar · , 

26th May, 1865. 

14th Vycausy, 1040. 
[Published £n Gazette Extra. 

ordinary dated 1st June 1865;( 
20th Edavom 1040.] 

NOTIFICATION. 

By the British Resident in 
Travancore and Cochin. 

It is hereby notified for 
general information, that the 
following arrangements have 
been made between the British 
Government and the Native 
States of Cochin and Travan
core, for the rem val cf fiscd 
restrictions on trade between 
Hritis h India and these States, 
and that effect has been giYen 
to the same under the sanction 
o£ the Go,·ernment of India. 

2. No duties will hereafter 
be levied, whether by the 
B:-itish Government, or the 
Travancore or Cochin States, 
on goods, being the produce or 
manufacture of British India, 
on their import, whether by sea 
or by ]and, into the Cochin and 
Travancore Territories, except· 
ing Tobacco, Salt, Opium and 
Spirits. 

3. No duty wi~l hereaftet be 
leded by the British Govern· 
ment on goods, the produce or 
manufacture of the Cochin and 
Travancore States, on their im· 
port into British Indian Terr~
tory, whether by sea or by land, 
excepting Salt, Opium and 
Spirits. 
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4. Free import will be 
allowed by the Cocbin State in
to its Terri~ories of Travancore 
produce and manufactures, and 
T.:ice t'trsa on the snme terms 
and with the same exceptions 
as those arranged with the 
British Go\·ernment. 

5. The Cochin and Travan
core States will adopt the 
British Indian Tarriff and rates 
of Import duty on all foreign 
goods imported· into them, to
bacco being excepted on import 
into Travancore. 

6. Foreign goods which 
have already paid duty on im
port to British India, or to 
either the Cocbin or Travan· 
core State, will be allowed to 
pass free on further transport 
to any of these Territories. 

7. The Cochin· S~ate will 
adopt the British Indian rates 
of export duty on articles ex· 
ported to foreign countries, 
pepper being excepted and 
charged at 15 Rupees a candy. 

8. The 'rravancore State· 
will· continue for the present to 
levy export duties, not less ·than 
those obtaining in British 
India, but 110t more than 5 
Rupees per cent. on all ordinary 
exports, Rupees 10 per cent. on 
timber, and 15 Rupees a candy 
on pepper and betelnut ad 
valorem. 

9. The export duty at the 
Travancore Inland Chowkies, 
viz., those not situated on the 
backwater, will be confined to 
principal goods only, which 
will be notified from time to 
time. 

10. British Indian goods pass· 
ing from Coimbatore through 
Travancore to the Cochin Ter; 
ritories or British Cochin will 

be exempt from export. duty in 
Travancore. The same exemp
tion will extend to Tintlevelly 
c!oths passing through TraYan-
cere. 
II. Goods p1ssing from one 

part of the Cochin State 
through Travancore Terri tory 
to any other part of the former 
will be exempt from export 
duty in Travancore. 

12. The Travancore and 
Cochin States will adopt the 
British Indian Tariff valuations 
for exports, as well as imports. 

13. The Cochin and Tr.1van· 
core States will adopt the 
British Indian selling price of 
Salt, the rates at Inland Depots 
being raised so as to place the 
Salt of Cochin, Travancore and 
British India on the same foot· 
ing in the market. 

14. The Cochin and Travan
core States will import British 
Indian Salt on the same terms 
on which it is imported into 
Brit!sh Indian Ports. 

15. The T1avancore State 
will levy import duty on To
bacco at rates not exceeding 
the following- :--

On Coimbatore tobacco-40 
Rupees a candy. 

Tinnevelly tobacco-85 Ru
pees a candy. 

Tinnevelly (Kalamany) to· 
bacco-120 Rupees a candy. 

Jaffna tobacco 120 Rupees a 
candy. 

Trivandrum 
1st June, 1865, 

H. Newill, 
Resident. 

[Published in the T. G. G. 
dated 6th June 1865, Page 113.] 
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NoTIFICATION. 

By the Cocllin Sirkar Regard· 
ing Interportal Trade· 

Notice is hereby given that, 
with the view of removing the 
restrictions on the trade of 
Cochin with the British and 
Travancore Territories, the 
following arrangements ha\·e 
been made by the Cochin 
Sirkar with the British and 
Travancore Governments. 

Arrangements between the 
British and Cochin Got•ern· 
ments :-

I. All goods the produce or 
manufacture of British India 
and all goods exported from 
any Port or place in British 
India which are exempt from 
or have paid duty on lmporta· 
tion into British India will be 
admitted into the Territories 
of His Highness the Raja of 
Cochin by Sea, Land and Back· 
water free of all Customs duty, 
Salt, Opium and Country 
Spirits excepted. 

II. All goods the produce 
or manufacture of the Cochin 
State and . all goods exported 
from any Port or place in the 
Territories of His Highness 
the Raja of Cochin, which are 
exempt from or have paid duty 
on importation into those 
Territories, will be admitted 
into British India by Sea, Land 
and Backwater fr(e of all 
Customs duty, Salt, Opium, 
and Country Spirits excepted. 

III. The rates of Customs 
duties and Tariff valuations in 
force from time to time in 
British India will be adopted 
in the Cochin State. 

IV. Foreign goods import· 
ed direct into any Port belong
ing to His Highness the Raja 
of Cochin will be charged with 
the s1me duties as they would 
be liable to if imporh:d into 
any Port of British India. 

V. Goods the produce or 
manufacture of the Cochin 
State, on exportation to any 
foreign Port or place, will be 
charged with the same duties 
as they would be liable to, if 
exported from any Port in 
British India, pepper excepted. 

VI. No drawback will be 
allowed on goods re-exported 
from any Port or place in the 
Cochin State to ar.y Port or 
place in British India and vice 
versa. 

VII. The monopoly price of 
Salt in the Cochin State will 
be the same as that in British 
India, an addition on account 
of carriage, etc., equal to the 
cost of conveying Salt from 
Beypore to Palghaut by Rail 
being 11Mlde to that price when 
the Salt is sold by the Cocbin 
State at the Indian Depots of 
Chittoor and Nemary. 

VIII. The duty at Bombay 
on Salt intended for the use of 
the Cochin Government will in 
future be the same as that 
levied on Salt exported for the 
use of the Madras Government. 

IX. On pepper a special 
duty will be levied as provided 
for in Act III of 1861. 

X. The Cochin Sirkar to be 
at liberty to levy an excise 
duty, not exceeding 5 per cent. 
on Coffee grown on its Hill 
Tracts, where favourable 
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Leases have been granted, the 
duty being collected ~efore the 
Coffee leaves the Esta~es. 

XI. A moiety of the net 
Customs Revenue reRlized on 
Imports and Exports at British 
Cochin, Tobacco, Pepper, Salt 
and Opium excepted, will be 
paid over to the Cochin State. 

XII. The British Govern· 
ment enga:;es to make good 
to the Cochin State any 
deficit between the sum of 
Rs. 1.00,000 and the aggregate 
amount of the excise duty on 
Cofee. of the moiety of the net 
Customs duties at British 
Cochin, and of the Customs 
duties realized at the Coch~n 
Po:-ts and Customs houses. 

Arrangements bct'Wten the 
Cochin and Travancore Gover11.· 
ments. 

I The Cochiu Sirkar tore· 
move all the Cbowkies between 
Travancore and Cochin with a 
view to the freedom of the 
Trade to and from Travancore, 
Cochin, etc., 

II. The Travancore Sirkar 
to allow free entry into Tra\·an· 
core of Goods from Sirkar 
Cochin on the same terms and 
with the same exceptions as 
arranged with the British Gov· 
ernment. 

III. The Travancore Sirkar 
to levy at their Inland Chow
kies, viz., those which are not 
situated on the Back-water. 
export duty only on certain 
prinLipal goods. 

IV. British Indian goods 
passing from C o i m b a tor e 
through TraYan..:ore to the 
Coch.in Territories or British 
Cochin will be exempt from 

Export duty in Travancore. 
The same exemption will 
extend to Tinnevellv cloths 
passing through Travancore. 
Goods passing from one part of 
the Cochin S t a t e through 
TraYancore Territory to any 
other part of the former will be 
exempt from export duty in 
Travancore. 

2. In connection with the 
above arrangements the selling 
price of Salt has been increased 
to Re. 1 As· 8 per Indian 
Maund at all the Cochin Depots 
except tl10se of Chittoor and 
Nemary where a further in· 
crease of 2 annas and 3 pies per 
Indian Maund has been made 
to the selling price with the 
view of putting British and 
Cochln Salt on the same foot~ 
ing. 

3. The Chowkies on the 
Tra\·:-;ncore frontier and those 
established at Putticaud and 
Cheroothoorthy for the levy 
of duty on Tobacco will be 
abolished from the 1st June 
1865, and goods wi11 be allowed 
to be imported and exported 
flee of duty from that date. 

4. From the above men· 
tioned date (1st June 1865) the 
rates of Customs duties and 
Tariff valuations in fmce in 
British India ,.,.ill be adopted 
by the Cochin Sirkar. 

5. \Vith the exception of 
Pepper, Salt, Opium and 
Country Spirits, ail goods im· 
ported into and exported from 
any Port in the Cochin Terri
tory will be on the same terms 
as if they are imported into or 
e x p o r t e d from any Pot t in 
British India, but no drawb(\Ck 
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CHAPTER I. 

PRELIMINARY. 

1. This Act may be called the Travanc.ore Land 
Short title. Customs Act of I 09 I. 

It extends to the whole of Travancore, and it shall 
Local extent and come into force on the 1st 1Ieenam 

commencement. 1091. 

2. All appointments, Rules, declarations,': exemptions 
and delegations made, powers con

Saving of appoint- fe:red, Forms and conditions pres-
ments, etc. cnbed, values, fees, ·.,·rates and 

periods fixed, and Notifications, 
instructions, directions, prohibitions, passes and licenses 
issued, before the passing of this Act, shall, if the same 
are in force at the time this Act comes into forr.e, be 
deemed to have been respectively made, conferred, pres
cribed, fixed and issued under this Act in so far as they 
are consistent herewith. 

3. Nothing herein contained shall affect the J>rovi
sions of the Interportal Trade Con
vention for the time being in force 
between Our Government and the 
Paramount Power. 

lnterportal TraO.e 
Convention not affec· 
ted by the Act. 

4. In this Act, unless there is somethinR repugnant 

I t . in the subject or con text-, nterpre at10n. 

(a) "Controlling Officer of Customs" denotes the 
person authorised to exercise, subject 

Controlling Officer to Our Government, the chief control 
of Customs." in matters relating to ·Land Cus

toms: 

will be allowed on goods re-ex
ported from any "Port or place 
in the Cochin State to any 
Port or place in British India 
or vice versa. 

, By order of His Highness 
the Raja of Cochin. 

--------

Huzur Cucherry 1 
Ernacollum in ,Cochin, }-Dewan.· 

31st May, 1865. ) ~ • _..,. 

[Published in the T. G. G. 
dated 27th June 1865, Page 195.] 
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(b) "Chief Customs Officer" denotes the chief 
executive Officer of Land Customs in 

''Chief Customs charge of a Circle, subordinate to the 
Officer." Contr0lling Officer of Customs, and 

exercising control uver one or more 
Customs houses : 

(c) "Customs O:fficet" includes every Officer of 
Land Customs, for the time being in 

"Customs Officer." separate charge of a Range or Cus
toms house, or duly authorised to 

perform all the duties or any special duties· of an officer 
so in charge : 

(d) "Vessel" includes anything made for tbe·con
\'eyance by water of human beings 

''Vessel." or property: 

(e) "Vehicle" includes anything made for the 
conveyance by land of human beings 

''Vehicle'' or property: 

(f) "Import" means to bring into Travancore by 
land, by backwater or by sea: 

''Import." 

(g) ''Export" means to take out of Travancore 
by ]and, by backwater or by sea : 

~'I~xport" 

(h) "Customs house" or "Chow key" shall mean 
any office or institution, established 

"Customs house" by Our Government by Notification 
or ''Chowkey." in the Gazette, in any place inTra-

vancore, for the levy of duties on 
articles imported or exported by backwater or by land: 

\i) "Circle" means a local area, from time to 
time constituted as such by Our Gov-

"Clrcle.'' ernment, by Notification in the Gaz
ette : 

(j) "Range" means a local area, from time to 
time constituted as such by Our 

''Range'• Government, by Notification in the 
Gazette. 
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S. \Vhen any person is express! y or! mp1iedly authori
sed by the owner d a:1 y goods to be 

Agent of owner of l1is agent in respec:t of such go::lds, 
goods to be deem:d for all or any ot the purposes of th1s 
ow11er for certa1 n A d h h · . . r oses ct, an sue aut onsatwn IS a p-
pu ~ • proved by the Customs Officer, such 
person shall,• for such purposes, be deemed to be the 
owner of sncb goods. 

CHAPTER II. 

Al'POINT :..'ENT OF OFFICERS 

6. Our Government may appoint snch person; as they 
think fit tn l:e Officers of Land Cus

Appointment of toms and to exercise all or any of 
Officers, etc. the powers conferred, and to perform 

all or any of the duties imposed, by 
this Act, on such Officers. Every person so appointed 
may be suspended or dismissed by Our Government. 

7. Qur Government may delegate to any Officer any 
of the powers vested in them by ~ec

Delegation of pow- tion 6 of this Act. Every person ap
ers under Section 6. p.Jinted in the exercise of such dele

gated power may be suspended or 
dismissed by the Officer who appointed him. 

CHAPTER III. 

POWER TO PRESCRIBE RULES AN:~ DUTIES. 

8. Our Government may, by Notificaticm in the Gaz
ette, make Rules for the levy of Cus-

Government may toms duty on articles, imported into 
make Rules for the or exported from Travancore by 
levy of Customs back-water or by lan,ld, and also for 
duty. the exemption from such duty of any 

such articles. 
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9. Our Government may make Rules, consistent with 
this Act, 

Power to make Rules. (a) prescribing and limiting the 
powers and duties of Officers of Cus
toms; 

(b) prescribing the route or routes through 
which all or any specified class of goods 
shall be imported into or exported from 
Travancore ; 

(c) for the levy of duty on goods which do not 
correspond either in quality or in quantity 
with the description in the manifest deli
vered to the owner of the goods or his agent 
from the manifest-registering station ; 

(d) prescribing the Customs house or liouses to 
which p,oods ·which are the produce of any 
local area should be taken for levy of duty ; 

(e) fer the levy of duty en gncds carried by rail, 
steam boats or any particular \'essel or 
vehicle, or class of vessels or vehicles ; 

(f) for the levy of duty on goods forming part 
of the luggage of passengers travelling by 
rail, steam boats, or other vessels or vehi
cles; 

(g) for the levy of duty on, or exempting from 
duty or any portion thereof, any goods im
ported into the State by land or backwater, 
and re-exported from it by land, backwater 
or sea; 

(h) for the levy of duty on, or exempting from 
duty or any portion thereof, any goods ex
ported from the State and re-imported into 
it ; 

(i) [for tl1e bailment, safe custody and preserva
tion of things seized and the disposal of 
things confiscated under this Act ; ] 

Sec. 9 {i). This was substi- '·for the disposal of all things 
tuted by Sec. 2, Act I of 1107. confiscated under this Act." 
The original Clause read:-
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(j) for payment cf rewards to Officers, informers 
and persons co-operating in a seizure out of 
the proceeds of fines, penalties and c~nfis
cation under th1s Act; and 

(k) for carrying out generally the provisions of 
this Act. 

10. Customs duties shall be levied on such goods and 
at such rates [ and from such dates, 

Power to ?rescribe whether previous or otherwise] as 
customs duties· may be prescribed by Our Govern-

ment, from time to time, by Noti
fication in the Gazette : 

Provided that no such duties shall be levied on 
goods belonging to Our Government. 

11. Our Government may/ from time to time, by 
. Notification in the Gazette, fix, for 

Power tJ fix tanff the purpose of levying duties, the 
values. ·ff 1 t d tan va ues 01 a1:y goo s exported 
or imported by-backwater or land, on which customs duties 
are by law imposed, and alter any such values. 

CHAPTER IV,· 

pROHIBITIONS AND RESTRICTIONS REGARDING 
Exl-ORTATION AND lMFORTATION. 

12. No goods subject to customs duty shall be imported 
into or exported from· .Travancore 

No _dutiable g~Jods unless ·the duty due ~.thereon · has 
to be 1mp1rted or ex· ·a C 
ported without pay· been pat to a ustoms_ Officer or 
ment of duty. other person duly'authortsed to ::re-

ceive the same. 

Sec. 10. The bracketed 1 _words were ins~rted ~by Act III 
of 1093. 
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13. Within a distance of one mile from the land 

Licenses for the 
storage of dutiable 
goods for sale at or 
near the front!er. 

frontier of Travancore, no person 
shall own, erect or maintain any 
godown or other bnilding or place 
for the storage of any goods subject 
to export duty, which such person 

purchases for subsequent sale, unless he takes out a 
license for the storage of such goods. 

Our Government may, from time to time, make Rules 
ior the grant of such licenses, free of any fee and on such 
conditions as they may deem fit to prescribe for the storage 
of such goods. 

14. No goods subject to export duty shall be taken to 
. a Customs house for the levy of such 

Mamfest to accom· duty unless the same is accompanied 
pa ny goods hken to ' 'f • s: 
Customs houses. by a man1 est 1n such 10rm as may 

from time to time be prescribed by 
the Controlling Officer of Customs, signea by the ·owner of 
such goods or his agent, and counter signed by an Officer 
appointed for the purpose of registering manifests in
tended for delivery to a Cust.oms Officer. 

This Section will not apply to-
(i) goods taken to a Railway Customs house; or 

(ii) goods carried by passengers for their immediate 
personal use ; or 

(iii) goods covered by a certificate of Government, 
authorising their export, free of duty. 

15. Each Customs bouse shall have one or more places 
or stations for registering manifests. 

Manifest register· The Controlling Officer of Customs 
ing stations. shall, by notice published in the 

Gazette, specify .the places or stations 
where manifests intended for each Customs house shall 
be registered. 

16. Except for the purpose of the levy of d ut:y on 
goods intended for the immediate 

Goods subject to use of passengers, at Customs hotises 
export duty not to _be which have been declared by Gov-
taken to the front:er ernment. by Notifi t' · th 
between sunset and b ca IOn Ill e 

. Gazette, to e opf'n between sunset !'UDnse. 
and sunrise for the levy of such duty, 

no goods subject to export duty shall be taken towards 
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the frontier beyond a man ;fest registering station between 
sunset and snnrise. , 

17. Except as stated in the last preceding Section, no 
.. goods subject to import duty shall be 

• Goods subject to ~:;taken from any place outside Tra· 
tmport duty not to vancore to any place within Tra-
be taken betW'een b · d • 
sunset and Bunrise. vancore etween sunset an sunrJse. 

f 8. The owner of any goods subject to export duty 
. for which a manifest has been ·re-

Goods for which gistered, shalJ produc~ the goods 
ma~ifes~ has . been covered · by the manifest to the 
reglstered to be pro- ' Customs house specified in the mani-
duced before Cus- • • · · 
toms house in 24 - fest, w1thtn twenty-four hours from 
hours. the time of the delivery of the mani-

fest to such owner from the mani
fest-registering station. If, after the expiration of the 
time specified above the owner of such goods produces 
before the Customs house the manifest and goods answer
ing the description entered therein, he shall pay twice 
the amount of the duty leviable on such goods, unless he 
proves to the satisfaction of the Chief Customs Officer tbat 
such goods are identical with those specified in the 
manifest. 

19. Tf the owner of a.ny goods subject to export duty 
for .. which a. manifest has been re-

Penalty for failure giste:red, fails to produce such goods· 
to produce goods he· for the levy of customs duty before 
fore Customs house th C t h - · fi. d · h 
within 3 days from e . us om~ C?use spect e _ tn t e 
the i&sue of the man1festt w1thin three days from the 
manifest. time of the delivery of the manifest 

to such owner from the manifest· 
registering station. he shall be liable to pay into the 
Cnstoms house tht"ee times the amount of the duty levi-
able on such goods. · , , 

20.. Customs duties or charges which have been· paid, 
and of which repayment wholly or in 

No r e f u n 4 o f part is claimed in consequence of the 
charges erroneottsly same having been paid throu2:h in
lev~ed or ~a!~ unless advertence, error or misconstruction, 
clalmed Wlthtn three shall be returned with the sanctt" 
mouths. ' "f h _ on of Our Government, 1 sue claUD is 
made within three months from the date of such payment. 
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CHAPTER V. 
POWERS AND DUTIES OF OFFICERS. 

21. Every Officer of Customs and every Officer duly 

Power of Customs 
and Pre .. ·entive Offi
cers to search. 

employed for the prevention of 
smuggling, may stop at or near the 
frontier, ·and search for dutiable or 
prohibited goods, any vessel, vehicle: 
animal or package. 

Every such Officer may also search any person 
near the frontier for sucb goods: Provided that 
Officer believes, in good faith, that such person has 
able or prohibited goods, secreted about his person. 

at or 
such 
duti-

A female shall not be searched by any but a female. 

22. Every Officer of Customs or other Officer duly 
· employed for the prevention of 

Power of ~ustoms smuggling· may seize at any place 
aDd Preventive Offi · , 'h "f, • • 
('ers to seize goods be.t'!'een t e man1. est-regtstertng 
subjt"ct to export statton and the frontier, any goods 
duty. subject to export duty:- . 

(a) if such goods are ·conveyed towards the ftontier 
beyond a manifest-registering station bet
ween sunset and sunrise ; or 

(b) if, on demand, the person conveying such 
goods fails to produce a manifest, obtained 
from the manifest·registering station, for 
such • goods ; or 

(c:) if such Officer finds such goods at any place 
between a Customs house and the frontier, 
and the person conveying the goods fails to 
produce on demand a certificate showing 
that the customs duty leviable thereon has 
been paid iD fuJJ. 

EzJ;lanation;-Nothing in tbjs Section shall ·require 
·the production of a manifest in respect of goods exempted 
under Section 14 of this Act. or the production of a 
certificate of payment of duty tD respect of goods me!l
tioned In Clause (iii) of the exceptions to the aforesaid 
Section. 
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23. Every Officer of Customs or other Officer duly 

employed for the J?revention of 
smuggling, may seize any goods 
subject to import duty,- · 

Power of Customs 
and Preventive Offi
cers to seize goods 
subject to import 
duty. 

(a) if such goods are taken from 
any place outside Travancore to any 
place within Trav~ncore between 
sunset and sunrise; or 

(b) if such goods are taken from any place outside 
Travancoxe to any place within Travancore 
other than a Customs house without J?ay
mcnt of duty leviable on such goods. 

Nothing in this Section shall apJ?ly to-
(i) goods which passengers are permitted to imJ?ort 

free ef duty by any Rules passed under 
this Act, provided that the maximum 
quantity prescribed for such free imp01t by 
such Rules is not exceeded ; 

(ii) goods intended for the immediate use of 
passengers and taken by them for the levy 
of duty to Customs houses which have been 
declared by Government, by Notification in 
the Gazette, to be open between sunset and 
sunrise for the levy of such duty; 

(iii) goods covered by a certificate of Government 
authorising their imJ?ort free of duty. 

24. Any Officer seizing any goods under Section 22 

Officer seizing goods 
may seize packages, 
&c. a n d a r r e s t 
persons. 

or 23 may arrest the person convey
ing such goods and also seize the 
vessels, vehicles, J?ackages and coYer
ings in which such goods are found, 
and the other contents, if any, of 

such vessels, vehic!es, packages and the animals and con
veyance used in carrying such goods. 

25. When anything is seized, or any person 1s 
arrested, under this Act, the Officer 

\Vben seizure or ar- making such seizure or arresbshall, 
rest is made, reason on demand by the person in charge 
in writing to be of the thing so seized, or by the 
giYen. d · h' , person so arreste , g1ve 1m a state-
ment in writing certifying to such seizure or arrest. 
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26. Whenever any seizure or arrest is made under 
Section 22, 23 or 24, the articles and 

Procedure of Offi· the animals seized and the persons 
cu making seizure arrested shall immediately be.taken 
or arrest. before the Customs Officer in charge 
of the Range within the limits of whkh such seizure or 
arrest was made. The Officer making the arrest or 
seizure shall also present to such Customs Officer a report 
of the circumstances under which such arrest or seizure 
was made. 

27. Whenever 

l)rocedore of Cu•· 
toms Officer to whom 
the articles seized 
and persons arrested 
are taken. 

any person arrested under Section 24 
is brought before a Customs Officer 
in charge of a Range, such Officer 
shall admit him to bail, if bail is 
offered, and direct him to appear 
when summoned before the Chief 
Customs Officer within the limits of 

whose jurisdiction the arrest was made, or, in default of 
bail, shall forward him in custody to such Chief Customs 
Officer. The Customs Officer in charge of the Range 
shall hold an enquiry into the circumstances under which. 
the seizure was made and forward a report to the Chief 
Customs Officer together with the articles and the animals 
seized. · 

On receipt of such report, the Chief Customs Officer 
may hold such enquiry as he may think necessary and 
may dispose of the case himself, if he is competent to do so 
under Section 37, or forward the accused and the articles 
and animal::; seized, together with a report of the case, to 
the •Magistrate with;n the limits of whose jurisdictio·n the 
seizure or arrest was made. Upon receipt of such report, 
the 1fagistrate shall enquire into the case in like manner 
as if a Police report has been made to him under Section 
170 of the Code of Criminal Procedure. 

28. Every person arrested under Section 24 shall be 
released if sufficient bail be tendered 

Pt::rsons arrested to for. his appearance before a Chief 
be admitted to bail. Customs Officer or before a Magis-

trate, as the case may be. 

Sec. 27. Sec. 170 of the Criminal Proc~dure C.)de (Act V of 
1 067) corresponds to Sec. 186 of the Act VIII of 1117. 
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29. Before any person is released on bail,~a •bond in 
such sufficient but not excessive sum 

Bond of accused of money as the Officer adm;tting 
and sureties. him to bail thinks proper, shall be 

executed by such person and by one 
or more sureties, conditicn~d that such person shall 
attend in accordance with the terms of the bond and shall 
continue t~ attend until otherwise directed by the Chief 
Customs Officer, before whom he was bailed to attend or 
by the Magistrate, as the case may be : Provided th::lt 
the Officer admitting any such person to bail may, at his 
discretion, dispense with the requirement of a surety or 
sureties to the b'Jnd executed by such person : Provided 
also that, if such person is not resident in Travancore, the 
bond shall be secured by a surety or sureties resident in 
Tra van core. 

30. Whenever anything seized under the provisions 

Disposal of peri
shable articles by the 
Chief Customs Offi-
cer. 

of this Act is of a perishable 
nature, the Chief Customs Officer 
may, if be thinks it necessary, sell 
the same by public auction, or other
wise, an~ keep the proceeds thereof 

in safe custody, to be Clisposed of subsequently in such 
manner as he may himself order or as may be ordered by 
the Magistrate who tries the same. 

31. Any- Chief Customs Officer or Customs Officer in 

Chief Customs 
Officer or Customs 
Officer in charge· of 
a Range may sum.· 
mon witnesses. 

charge of a Range, holding an en
quiry under Section 27, may sum
mon any person to appear :Ibefore 
himself to give.evidence on such.en
quiry or to produce~ any document 
relevant thereto which may be in his 

possession or under his control. 

32. Every summons issued under the last preceding 
Section shall state whether· the per-

Terms of sum- son summoned js required to give 
mons. evidence or to produce a document, 
or both, and shall require him to appear before the said 
Offi.c er at a stated time and place. 
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.13. Persons so summoned shall attend as required and 

Examination of 
witnesses by Chief 
Customs Officers and 
Customs Officers in 
charge of Ranges. 

shall answer truly all questions rela
ting to such enquiry put to them by 
such Officer, other than questions 
the answers to which would have a 
tendencj to expose them to a Crimi
nal prosecution or to a penalty or 

forfeiture. Such answers shall be reduced into writing 
and signed by such Officer. Such answers shall also be 
signed by such persons, but they shall not be used as 
evidence in any Criminal proceeding other than a proceed
in~; on a charge of perjury against such persons: 

Provided that no procecution for giving false evi
dence in respect of any statement made under thit Sec
tion shall be instituted without the previous sanction of 
Our Government. 

34. The law for the time being in force as to sum. 
manses and compelling the attend-

Law relating to ance of persons summoned in Crimi
Criminal ~ourts ~s nal Courts shall, so far as the same 
to surumomng vnt· may be apnlicable apnly to 
nesses to apply. • r , ~ any 

summons 1ssued by a Ch1ef Customs 
Officer or the Customs Officer in charge of a Range, and 
to any person summoned to appear under the provisions 
of this Act. 

CfiAPTER VI. 
OFFENCES AND PENALT1LS. 

35. The offences mentioned in the second column of 
the followin& Schedule shall be puni-

Punishment for shable to the extent mentioned in the 
offence~. fourth column of the same with r(. 

ference to such offencfs rfspectively : 
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Offence. 

J Sections of I 
I this Act to I which 
offence has 
r reference. 

CHAP. VI. 

Penalties. 

1 Contravening any Rule made General. Penalty not ex-

2 

3 

under this Act. 

Importing into or expor· Section i 2 
ting from Travancore good~ 
subject to import or export I 
duty, without payment of the 
duty due thereon. l 

j 

If any person owns, erects or Section 13 
maintains any godown or other 
building or place within a dis
tance of one mile from the land 
frontier of Travancore, for the ' 
storage of any goods subject, 
to export duty which such per- I 

sale, without obtaining a li-
cense for such storage. i 

, ceeding five hun
red rupees. 

Such goods shall 
be li;;,ble to con
fiscation, and the 

I petson conveying 
such goods shall 

j be liable to a ,pe
/ nalty not exceed· 
ing one thousand 

I 
1 rupees. 

Pena!ty not ex· 
ceeding five hun
dred rupees. 

I

t son purchases for subsequent I '" 
1 

4 If any person takes any goods ! Section 141 Penalty not ex· 
subject to export duty to a II I ceeding fifty ru-

s· 

Customs house for the levy of pees. 
such duty unaccompanied by 1 

a manifest obtained from a 1 I 

manifest-registering station. I 
If any person takes any 

goods subject to export duty 
towards the frontier beyond a 
manifest-registering station be
tween sunset and sunrise. 

I 

Section 161 Penalty not ex
ceeding five hun
dred rupees and 
such good:! shall 
be liable to con
.fi.scation. 

I 

6 ' If any person takes any goods Section 171 Do. 
subject to import duty from 
any place outside Travancore 
to any place within Travancore 
between sunset and sunrise. 
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Offence. 

Sections of 
this Act to 

which 
offP.nce bas I 
reference. 

Penalties. 

- -·-·· --------- --- ---------c':---------
1 

7 If any person takes any 
goods su bj€ct to export duty 
towards the frontier beyond 
a manifest-registering station 
and if he fails on demand by 
an Officer of Customs or a 
Preventive Officer to produce 
manifest for such goods ob· 
tained from t.!:!e manifest-regis
tering station. 

Section 22 
(b) 

Penalty not ex
ceeding five hun· 
d11ed rupees, and 
such goods shall 
be liable to con
fiscation. 

If any person takes any Section 22 
goods subject to export duty (c) 

8 Such person 
shall be liab:e to 
a"penalty not:ex. 
ceeding one thou-

to any place between a Cus· 
toms bouse and the frontier 
and such person fails to pro· 
duce on demand by an Officer 
of Customs or Preventive 
0 fficer a certificate showing 
that the customs duty leviable 
thereon bas been paid in full. 

9 If any person intentionally 
obstructs any Officer of Cus
toms or other person duly em
ployed for the prevention of 
smuggling in the exercise of 
any powers given under this 
Act to such Officer or person. 

10 If any Officer of Customs or 
other person duly employed for 
the prevention of smuggling, 
is guilty of a wilful breach of J 

' the provisions of this Act. 
i 
I 

I 
! 
' 

I 
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iSand rupees and 
! such goods shall 
be liable to con
fiscation. 

General. Such person 
shall, on convic
tion before, a Ma 
gistrate, be liable 
to imprisonment 
for any term not 
exceeding six 
months, or to a 
fine not exceeding 
five hundred ru· 
pees, or to both, 

General. J Such Officer or 
i person shall, on 
: conviction before 
:

1 

a Magist~ate, be 
liable to simp;e 

:imprisonment for 
I any term not ex· 
ceeding one year, 
or to fine, or to 
I both. 
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. 
0 z Offence. 

~

1 
Sections of 
this Act to 

. which 
offence has 

Penal ties. 

____ !_~eference, I 

11 If any Officer of Customs, or 
other p~rson duly emr:.1oyedfor 
tbe preYention of smuggling, 
practises or attempts to practise 
any fraud, for the purpose of 
injuring tbc Customs revenu~. 
or abets or connives at any 
such fraud or any attempt to 
practise any such fraud. 

12 If any Officer of Customs, or 
other person duly employed 
for the prevention of smug
gling vexatiously and unneces-, 
sarily seizes the property of ; 
any person on the pretence of ' 
seizing or searching for any- , 
tning liable to confiscation un- I 

der tbis Act; or vexatiously 
and unnecessarily stops, de
tains, searches or arrests any 
person; or in any other way 
vexatiously exceeds his lawful 

J powers •. 
l . 

Genera!. 

Sections 
21, 22, 23 

and 24 
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I 

I Such Officer or 

I person shall, on 
conviction before I a )!agistrate, be 

!
liable to imprison
rrent for any term 
nc•t exceeding two 
years, or to fine, 
or to both. 

Such person 
shall, on convic· 
tion befcre a Ma

' gistrate, be pu· 
i nished for each 
, such offence with 
! fine which may 
i extend to five 
I hundred rupees, 
I or with imprison-

[ 
ment for a term 
which may ex

/ tend to six 
I months, or with 
, both. 
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CHAPTER VJI. 
Co~FISCA TION. 

JO. The confiscation of any goods under this Act 

Packages and con-
shall include any package or 
covering in which they are found, 
and all the other contents thereof. tents included in 

. confiscation of goods. 

Every vessel or vehide, and every horse or other 
animal, used in the removal of any 

Also convey.nKes goods liable to confiscation under 
and ,animals used in this Act shall in like manner be . , , ' 
remova1o liable to confiscation. · 

The confiscation of any vessel under this Act in-

T kl & . dudes her tackle, apparel and furnl· ac e. c •• ln-
cluded in con:fisca- ture. 
tion of ves~el. 

37. In every case except the cases mentioned in 
Section 35, Nos. 9, 10, II and 12 in 

Adjudication rf which under this Act anything is 
confis~ations and . liable to confiscation or to increased 
pen:1lt1es. rates of duty, or any person is liable 
to a penalty, such confiscation, increased rate of duty or 
penalty may be adjudged,-

{a) . without~· limit,,- by the Controllin~ 
Officer 'of Customs; 

(b) up to confiscation of goods not ex
ceeding two hundred and fifty rupees 
in value, and imposition of penalty 
or increased duty not exceeding one 
hundred rupee::, by the Chief Cus
toms Officer. 

Onr Government may, by Notification in the Gazette, 
confer en any Customs or other Officer, by name or in 
virtue of his office, all or any of the powers under this 
Section, 

38. Whenever confiscation is authorised by this 

Option to pay fi r:e 
in ii eu of (con fisc a· 
tion. 

Act,•:the Officer adjudging it shall 
give the owner of the goods an option 
to pay, in lieu of confiscation, such 
fine·as the,Officer thinks fit . 

. f.: f i 
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• 39. When anything is confiscJ.tcd under this Act, 
such thing- shaH thcren~on vest in 
Our Government. 

The Officer adjudging confiscation 

On confiscation, 
property, to vest in 
Our Government. 

shall take and hold possession of the 
thing confiscated; and every Officer of Police, on the re
quisition• of such Officer, shall assist him in taking and 
holding such possession. 

40. The award of any confiscation, penalty or in

Penalty under this 
Act not to interfere 
with pn nishment 
under any other law. 

creased rate cf duty under this Act, 
by an Officer of customs, shall not 
prevent the infliction of any punish· 
ment to which the person affected 
thereby is liable under any other 
law. 

CRAFTER VIII. 

1!JSC.hi,LANEO US. 

41. All offences against this Act, other than those 

Offences not 
specially provided 
for how tried· 

co9.nizable under Section 37 by 
Officers of Customs, may be tried 
summarily by a 1Iagistrate. 

42. Any person deeming himself aggrieved by any 

Appeal from Chief 
Customs Officer to 
Controllin~ Officer 
of Customs. 

decision or order passed by a Chief 
Customs Officer under this Act 
may, within thirty days from 
the date of such deci~icn or order, 
appeal therefrom to the Contro1lin~ 

Officer of Customs, who may thereupon make such further 
enquiry if any, and pass such order, as he thinks fit, 
confitming, altering or annulling the decis"on or ordet 
appealed against: Provided that no such order shall have 
the effect of subjecting any person to any greater penalty 
or rate of duty than has been adjudged aga:nst him in 
the original decision or order. 

Every order passed in appeal under this Section 
shall, subject to the power of revision by Our Govern
ment, be final. 
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43. If, upon consideration of the circumstances 

Power to remit 
penalty or confisca· 
tion. 

under which penalty, increased rate 
of duty or confiscation has been 
adjudged under this Act by a Chief 
Customs Officer, the Controlling 

Officer of Customs is of opinion that such penalty, in
creased rate of duty or confiscation ought to be remitted 
in \vLole or in, part, or commuted, he may remit the same 
or any portion thereof, or may, with the consent of the 
owner of any gooJs ordered to be confiscated, commute the 
order of confiscation to a penalty not exceeding the value 
of such goods. 

44. When any fine, penalty or increased rate of 
duty, is leviable under this Act, the 

Good~ not to be re- goods in respect of which such fine, 
moved ti1l payment. penalty or rate of duty is leviable, 

shaH not be removed by the owner 
until such fine, penalty or rate of duty is paid. 

If any person has become liable to any such fine, 
penalty or rate of duty in respect of 

Othe~ goods of any goods, the Customs Officer may 
person hable to fine detain any other goods belonging to 
or x;enalty may be • 
detained. such person pass1ng . through tho 

Customs house untll such fine, 
penalty or rate of duty is paid. 

45. \Vhen a penalty or inc :eased rate .. of duty is 
adjudged against any person under 

Enforcement of this Act, by any Officer of Customs, 
payment of penalty. such Officer, if snch penaity, or in-

creased rate be not paid, may levy 
the same by sale of any goods of the said pers~n which 
may be in his charge or in the charge of any other Officer 
of Customs. 

When an Ofi1cer of Customs who has adjudged a 
penalty or increased rate of duty against any person 
under this Act is unab1e to realise the unpaid amount 
thereof from such goods, such Officer may notify in 
writing to the Tahsildar within the local limits of whose 
jurisdiction such person resides or owns property, the 
name and residence of the said person and the amount of 
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penalty or increased rate of duty unrecovered, and such 
Tahsildar shall thereupon recover the said am,.,unt as if 
it were an arrear of land revenue. 

46. No owner of goods shall be entitled to claim 
from any Officer of Customs com pen- . 

No co~p~nsation , sation for any loss or damage occur-
for loss or lnJury ex- ring to such 0 d t f 
cept on proof of . g_ 0 s a any 1me 
neglect or wilful act. whtle they rema1n or are lawfully 

detained in any Customs house, or 
under charge of any Officer of Customs, unless it be 
proved that such loss or damage was occasioned by the 
culpable neglect or wilful act of such Officer ot Customs. 

47. No suit or other proceeding shall lie against 
Our Government or against any 

Bar of action. Officer of the Government, for any 
, act done, or ordered to be done in 

good faith, in pursuance of this Act. 

No suit or other proceeding shall lie against Our 
Government, or against any Officer of the Government, 
for any act done, or ordered to be done, in pursuance of 
this Act, after the expiry of three months from the accrual 
of the cause of action. 

48. Customs Officers superior in rank to the Officer 
in charge of a Customs house or 

Powers of superior Range may exercise the same powers 
Officers. throughout the local area to which 

they are appointed, as may be 
exercised by such Officer within the Hmits of his jurisdic
tion. 

49. All Rules made under this' Act shall be notified 

R 1 b . fi d in the Gazette, and shall thereupon 
u es to e notl e · have the force of law. 

50. Any Notification, made by any authority under 
. powers conferred by thi~ Act, may 

• ~anc~llatton of be cancelled in like manner by same 
Nottficatlon. tb .t au on y. 
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PART I. AcT III OF 1091. SEC. 3. 

AN AcT FOR THR PROTECTION OF THE BRITISH 
TELEGRAPH. 

Passed by His Highness the MahaRaja of Travancore, 
on.the 15th March 1916 corresponding with the 

2nd },feenam 1091, under Section 14 
of Act V of 1073. 

Whereas it is expedient to make better provision for 
the protection and efficient working 

Preamble. of the British Electric Telegraph in 
Travancore ; It is hereby enacted as 
follows:-

PART I. 
PRELIMINARY. 

f. (I) This Act may be called "The British Tele
graph Protection Act." 

Short title, appli· (2) It applies to the whole of 
cation and commen· Travancore. 

(3) It shall come into force .on the 
£rst day of ~!edom 1091. 

cement. 

2. Act I of 1039 is hereby repealed. 
Repeal. 

3. In this Act, unless there is something repugnant 

Definitions. in the subject or crntext,-

(1) 'Telegraph' means an electric, galvanic or 
magnetic telegraph, and includes 

"Telegrap'" :· appliances and apparatus for making, 
transmittinR' or receiving telegraphic 

communications by means of electricity, galvanism or 
magnetism; 

(2) ·'Telegraph Officer' means any person em· 
ployed either permanently or tem

uTelegraph Officer." porarily in connection with a tele
graph estab1ished, maintained or 

worked by the Br1tish Government; 
-------------

Act Ill of 1091 This Act dated 21-3-1916. This Act is 
was passed direct by H~s based on the lines of the 
Highnes! the Maha Raja and Indian Telegraph Act XIn of 
was published in the Gazette 1885. 
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SEC. 4. BRITISH TELEGRAPH PROTECTION ACT. PART I. 

{3) 'Message' means any communication sent by 
telegraph, or given to a Telegraph 

"Message" Officer to be sent by telegraph or to 
be delivered ; · 

(4) 'Telegraph line' means a wire or wires used for 
the purpose of a telegraph, with any 

"Telegraph line." casing, coating, tube or pipe enclos· 
ing the same, and any appliances and apparatus connect· 
ed therewith for the purpose of fixing or insulating the 
same; 

(5) 'Post' means a post, pole, standard, stay, strut or 

"Post:• 
other above-ground contrivance for 
carrying, suspending or support]ng 
a telegraph line; 

(6) 'Telegraph authority' means.the Director-General 
, of Posts and Telegraphs in British 

. Te!egraph autbo- India and includes any Officer em-
rJty.. ' 

· powered by him!to perform all or any . 
of the functions of the telegraph :---authority under the 
British Indian Telegraph Act for the time being iu force; 

(7) 'Local authority' means a;ny Town Improvement 
, . • Committee· or other:.authority legally 
'Local authonty ' entitled to, or entrusted by Our Gov-

ernment with, the control or management of~any Town or 
local fund. 

. 
PART II. 

Pow£R TO PLACE TELEGRAPH LINBS AND PosTs 

4. The telegraph authority may, from time to time, 
· place and maintain a telegraph line 

Powe_r for t~Jegrapb under, over. along or across, and 
autbontr t!l place posts in or upon any· immovab1e 
and mamtam Tele- 1 

graph 1ines a ad posts. proper~y; _ 
Provtded tllat-

' (a) the telegraph authority shaH not exercise the 
powers conferred by this. Section except for the 
purposes of a telegraph established or main
tained by the British · Govemment, or to be 
so established or ~maintained: ·. 
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5. 

(b) the British Government shall not acquir~ any 
right otber than 1 that of user only in the 
property under, over, along, across, in or 
upon which the telegraph authority places 
any telegraph line or post; 

(c) except as hereinafter provided, the telegraph 
authority shall not exercise those powers in 
respect of any property vested in or under 
the control· or management of any local au
thority, without the permission of that au. 
thority; and · 

(d) in the exercise of the powers conferred by this 
Section, the telegraph anthority shall do as 
little damage as possible, and, when it has 
exercised those powers in respect of any 
property other than that referred to in 
Clause (c), shall pay full compensation to 
all persons interested, for any damage sas~ 
taincd by them by reason of the exercise of 
those powers. 

The telegraph aufhodty may, at any time, for the 

Power to enter on 
property in order to 
repair or remove tete
graph lines or posts. 

purpose of examining, repairing, 
altering or removing any telegraph 
line or post, enter en the property 
under, over, :llong, across, in or upon 
which the line or post has been 
placed. 

Proojsions applicable to prope,.ty 'Vested in of' 
under the control or management 

of local authorities. 

6. Any permission ~iven by a local autl10rity under 
Section 4, Clause (c), may be given 

Power for local au~ subject to such reasonable conditions 
th~ri_ty to give per- as that authority thinks fit to impose, 
nuss10n under Sec· as to the payment of any expenses 
tion 4, Clause (!:)- h · h th b · •'11 · sub ·ect to conditions. tow JC • e aut onty 'Wl necessarl .. 

J ly be put 1n consequence of the ex-
ercise of the powers ccnferred by that Section, or as to tbc 
time or mode of .execution of anY work, or as to any other 
thing connected with or relative to any work undertaken 
by the telegraph authority under those powers. - · 
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SEc. 7. BRITISH TELEGRAPH PRoTECTION AcT. PART II. 

7. When, nuder the foregoing p~oviskns of this Act, 

Power for local au
thority to require re
moval or alteration 
of te1tgraph lir.e or 
post. 

a telegraph Hne or post bas been 
placed by the telegraph authority 
under, over, along, across, in or 
upon any property vested in or 
under the control or management of 
a local authority, and the local autho-

rity, having regard to circumstances which have arisen 
since the telegraph line or I>Ost \Vas so placed, considers it 
expedient that it should be' removed or that its position 
should be altered, the local authority may require the 
telegraph autho;ity to remove it or alter its position, as 
the case may be. 

5. The telegraph authority may, for the purpose of 

Power to alter posi
tion of gas or V\ a ter 
pipes or drains. 

exercising the powers conferred upon 
it by this Act in respect of any pro
perty vested in or under the control 
or mgnagement of a lo~al authority, 
alter the position thereunder of any 

pipe (not being a main) for the supply cf gas or water, or 
of any drain (not being a main drain): 

Provided that-
{a) when the telegraph authority des:res to alter 

the position of any such pipe or dra!n, it 
shall give reasonable notice of its intention to 
do so, specifying the time at which it will 
begin to do so, to the local authority, and, 
when the pipe or drain is n0t under the 
control of the local authority, to the person 
under whose control the pipe or drain is ; 

(b) a local authority or person receiving notice 
under Clause (a) n1ay send a person to 
superintend the work, and the telegraph 
authority sl1all execute the work to the rea
sonable satisfaction of the perscn so sent. 

9. If any disi>nte arises between the telegraph 
authority and a local authority jn 

Disputes between consequence of the local autho
telegraph autho~ity rity refusing the perm::1si0n re
and local authorlly. ferred to in Section -!, Clause (c), cr 

prescribing any condition under Sec
tio• 6, or in consequence of the telegraph authority 
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PARl II. Acr III oF 1091. SEC 10. 

omitting to_ comply with a requisition made under Sec
ticn 7. or. ·otherwise in respect of the exercise of the 
powers conferred by this Act, it shall be determined by 
Our Government. 

Provisions applicable to other property. 

10. (1) If the exercise of the powers mentioned in 
Section 4 in respect of property re-

Exercise of powers £erred to in Clause (d) of that Section 
conferred by Section is resisted or obstructed, the District 
4, and dis~ute~ as to 11agistrate may in his discretion 
compensation, 1n case h ' 1 · · ' 
of property other than order that t e te egraph authonty 
that of a local au tho· shall be permitted to exercise them. 
rity. {2) .lf, after the making of an 

order under Sub-section. (1), any 
person resists the exercise of those powers, or having con
trol over the property, does not give all facilities for their 
being exercised, he shall be deemed to have committed an 
offence under Section 181 of the Travancore Penal Code. 

(3) If any dispute arises concerning the sufficiency 
of the compensation to be paid under Section 4, Clause (d), 
it shall, on application for that purpose by either of the 
disputing parties to the 'District Judge within whose 
jurisdiction·,the property is situate, be determined by 
him. 

( 4) If any dispute arises ·as to the persons 
entitled to receive compensation, or as to the prop)rtions 
in which the persons interested are entitled to sttare in 
it, the telegraph.authority may p1y into the Court of the: 
District Judge such amount as he deems sufficient, or, 
where all the disputing parties have in writing admitted 
the amount tendered to be sufficient or the amount has 
been determined under Sub-section {3), that am:>unt; 
and the District Judge, after giving notice to the p.uties 
and hearing ··such of them as desire to be heard, shall 
determine the persons•entitled to receive the C)mp~nsJ.
tion or, as the case may be, the propJrtions in which the 
persons interested are entitled 'to share in it. 

(5) Every determination of a dispute by ll 
District Judge under Sub-section (3) or Sub-section 
(4) shall be final : 

1513 



SEC. 1 I. BRITISH TELEGRAPH PROTECTION ACT. PART' II 

Provided that nothing in this Sub-section shall 
affect the right of any peason to recover by suit the 
whole or any part of any compensation paid by the 
telegraph authority from the person who has received the 
same. 

11. (1) \Vhen, under the foregoing provisions of this 

Removal or altera
tion of telegraph line 
or post on property 
other than that of a 
local authority. 

Act, a telegraph line or post has 
been placed by the telegraph autho
rity under, over, along, across, in 
or upon any property, not being 
property vested in or under the 
control or management of a local 

authority, and any person entitled to do so desires to 
deal with that property in such a manner as to render it 
necessary or col!venient that the telegraph line or post 
should be removed to another part thereof or to a h~gher 
or lower level or altered in form, he may require the 
telegraph authority to remove or alter the line or post 
accordingly : 

Provided that, if compensation has been paid under 
Section 4 Clause (d), he shall, when making the requisi
tion, tender to the telegraph authority the amount 
requisite to defray the expense of the removal or altera
tion, or half of the amount paid as compensation, which
ever may be the smaller sum. 

(2) If the telegraph auth0rity omits to comply 
with the requisition, the person making it may apply to 
the District M~gisrrate within whose jurisdiction the 
property is situate to order the removal or alteration. 

(3) A District Magistrate receivin~ an appli
cation under Sub-section (2) may, in his discretion; 
reject the same or make an order, absolutely or subject 
to conditions, for the removal of the telegraph line or post 
to any other part of the property or to a higher or lower 
level or for the alteration o! its form ; and the order so 
made shall be final. 
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Pro,·isions applicable to all property. 

12. (I) If any tree standing or lying near a tele~raph 
line interrupts, or is likely to inter-

Removal of trees rupt, telegraphic communication, a 
int_errupting !ele?ra- 11agistrate of the First or Second 
ph1c communtcatwn. Class may, on the application of the 
telegraph authority, cause the tree to be removed or 
dealt with in such other way as be deems fit. 

(2) vVhen disposing of an application under Sub
section {I), the Magistrate shall, in the case of any tree 
in existence before the telegraph l!ne was placed, award 
to the persons interested in the tree such compensation 
as he thinks reasonable, and the award shall be final. 

13. Every tel~gra ph line or post placed before the 

Telegraph line aud 
posts placed before 
the passing of this 
Act, 

passing of this Act under , over, 
along, across, in or upon any pro
perty, for the purposes of a tele
graph established or maintained by 
the British Government, shall be 

deemed to have been placed in exercise of the powers 
conferred by, and after observance of all the require
ments of, this Act. 

14. {I) Any person desiring to deal in the legal 
exercise of a right with any pro
perty in such a manner as is likely 
to cause damage to a telegraph line 
or post which has been duly placed 
in accordance with the provisions of 
this Act, or to interrupt or intc:rfere 
with telegraphic communication, 

Person exercising 
legal right likely to 
damage telegraph or 
interfere with tele
graphic communi
cation to give notice 

shall give not less than one month's notice in writing of 
the intended exercise of such right to the telegraph autho
rity, or to any Telegraph Officer whom the telegraph 
authority may empower in this behalf 

(2) If any such person, without having complied 
with the provisions of Sub section (1), deals with any 
property in such a manner as is likely to cause damage 
to any telegraph line or post, cr to interrupt or interfere 
with telegraphic communication, a 1Iagistrate of the First 
or Second Cbss may, en the application of the telegraph 
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SEC· 15 BRITISH TELEGRAPH PROTECliON AcT. PART III 

authority, order such person to abstain from dealing with 
such p1·operty in such manner for a period not exceeding 
one month from the date of his order and forth-with to 
take such action with regard to such property as may be 
in the ·opinion of the Magistrate necessary to remedy or 
prevent such damage, interruption or interference during 
such period. 

(3) A person dealing with any property in the 
manner referred to in ~ub-section (1 ), with the bona fide 

. intention of averting imminent danger of personal injury 
to himself or any other human be:ng, shall be deemed to 
have complied with the· provisions of the said Sub-section 
if he gives .such notice of the intended exercise of the 
right as is in the circumstances possible, or, where no 
such previous notice can be given without incurring the 
imminent danger referred to above, if he forthwith gives 
notice of the actual exercise of such right to th~ authority 
or Officer specified in ~be said Sub-section. 

PART III. 

PENALTIES· 

15. If any person-

Intrusion into !:iignal 
room, trespass in 
telegtaph office or 
obstruction. 

( a) without permission of competent 
authority, enters the signal room 
of a telegtaph office of the British 
Government, or, 

(b) enters a fenced enclosure round such a tele
graph office in contravention of any rule 
or notice not to do so, or 

(c) refuses to quit such room or enclosure on 
being requested to do so by any Officer or 
servant employed therein, or 

(d) wilfully obstructs or impedes any such Officer 
or servant in the performance cf his ·duty, 

he shall be punished with fine which may extend 
to five hundred rupees. 
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16. If any persJn does any of the acts mentioned in 

rn1a\\'fully attempt· 
ing to learn contents 
of messages. 

Section 15 with the intention of 
unlawfully learning the contents of 
any message, or of committing any 
off er:ce punishable under this Act, 
he may (in addition to the fine with 

·which he is punishable under Section 15) be punished 
with imprisonment for a term which may extend to one 
year. 

17. If any person, intending-

! 
· 

11 
d (a) to prevent or obstruct -the 

ntentwna y amag- • • d 1· f 
ing or tampering transmiSSIOn or e 1very o any 
with teJegraphs. message, or 

I 

(b) to intercept or to acquaint himself with the 
contents of any message, or 

(c) to commit mischief, 
:1amage!, removes, tampers with or touches any battery, 
machinery, telegraph line, post or (Jther thing whatever, 
being part' of or used in or about any telegraph or in the 
working thereof, 

he shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or with 
both. 

18. If, in any case not provided for by Section 17, 

Injury to or inter· 
ference with a tole· 
grrph line or post. 

any person deals with any property 
and thereby wilfully or negligently 
damages any telegraph line or post 
duly placed on such property in· 
accordance with the provisions of 

this Act, he shall be liable to pay the telegraph authority 
such expenses (if any) as may be incurred in making 
good such damage, and shall also, if the telegraphic 
communication is by reason of the damage so caused 
interrupted, be punishable with fine which may extend 
to one thousand rupees : · 

Provided that the provisions of tb is Secticn shall not 
apr,Jy where such damage or interrupt10n j~ caused by a 
person dealing with any property in the legal exercise of 
a right, if he has complie1 with the provisions of Section 
14, Sub-section ( 1). 
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19. If any Telegraph Officer, or any person not being 
a Telegraph Officer but having offi-

Telegraph 0 ffi~er cial duties connected with any office 
or . other O~c1al which is used as a telegra I>h office-
maklng away wtth or ( ) 'lf ll alteri~g or un1aw- . a Wl u y secretes, makes. away 
futlv intercepting 01 wtth or alters any message wh1cb he 
disclcsing me!lsages. has received for transmission or 
or d.ivnlging purport delivery, or 
of signals. (b) wilfully and otherwise than in 

obedience to an c,rder of the Gover· 
nor-General in Council, or a Local Govern
ment in India, or of an Oftlcer specially autho
rised by the Governor-General in Council to 
make the order, omits to transmit, or intercepts 
or detains, any message or any part thereof, or 
otherwise than in pursuance of his official duty 
or in obedience to the direction of a competent 
Court, discloses the contents or any part of the 
contents of any message, to any person not 
entitled to receive the same, or 

(c) divulges the purport of any telegraphic signal 
to any person not entitled to become acquainted 
with the same, 

he shall be punished with imprisonment for a term 
whkh may extend to three years, or with fine~ or with 
both. 

zj. If any Telegraph Officer transmits by telegraph 
any message on which the charge 

Telegraph Ofiicer prescribed by the Government of 
fraudu1ently sending India has not been paid, intending 
mess~.ges without thereby to defraud the Government, 
payment. he shall be punished with imprison-
ment for a term which may e \tend to three years, or with 
fine, or with both· 

21. If any Telegraph Officer, or any person not being 
. a Telegraph Officer but having 

Mtscot}duct. official duties connected with any 
office which is used as a. telegraph 

office, 1s guilty d any act of drunkenness, ca~el:ssness or 
other misconduct whereby the correct transmtss10n or the 
delivery of any message is impeded or delayed, 

• 
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PART III ACT III UP 1091. SEC. 24. 

or if any Telegraph Offic~r loiters or delays in the 
transmisshn or delivery of any message, 

he sha11 bt' pnnishen \\·ith imprisonment for a term 
which may extend to tiree months, or with fine which 
may extend to one hnndred rupees, or with both. 

22. If any person transmits or causes to be trans
, . . mitted by telegraph a message which 
~endlllg f<~hrt-:Jteci 11e knows to be false or fabricated, 

messages. he shall be pun:shed with im-
prisonrneut for a term which may extend to three years, 
or with fine, or with both. 

23. If any person, without d uc authority i-:-
(a) makes or issues any document 

}.laking or issuing of a nature reasonably calculated to 
unauthorised and canse it to be belie\·ed that the 
false document. 

, document has been issued by, or 
under the authority of the Director-General of Posts and 
Telegraphs in British India, or 

(TJ) makes on any document any roark in imitation 
of, or similar to, or purporting to be, any stamp or mark 
of any telegraph office nnde! the Director-General of Pests 
and Te1egraphs, or a mark of a nature reasonably calcu
lated to cause it to be believed that the document ••so 
marked has been issued by, or under the authority of, the 
Director- General of Posts and Telegraphs. 

he shall be punished with fine whkh may extend to 
fifty rupees. 

24. If any rersou fn udulently retains, or wilfully 

Retainiug a rues· 
sage d:::h\e~ed by 
mistake. 

secrett~s. makes away w1th or detains 
a message which ought to have been 
delivered to some other person, or, 
being required by a. Telegraph Offi-
cer t0 deliver up any such message, 

negJecls or re!uses to do so, he shall be punished with 
imprisvnment f,)r a term which may extend to two years, 
or with fine, or with both. 
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25. A Telegraph Officer shall be deenwd a public 
servant within t11e mean: ng of Sec-

Bribery. tions 153, 154, 1 :=.s 156 and 157 cf 
the Travancore Penal Code, and in 

J'he definition of "legal remuneration " contained iu the 
said Sect ion 153. 

26. \Vhoever attempts to commit any offence punish
able under this Act shall be punished 

Attempts to com· with the punishment herein pro· 
mit offences. vided for the offence. 
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PROCLAMATION 

by His Highness the Malta Raja of Travancore 
issued under date the 30th Mithunom 1091 

corresponding with the 13th J ul)' 1916. 

Whereas instances of unauthorised conversion of 
Kandukrishi wet .lauds into gardens and building sites 
as well as other acts causing deterioration of the lands or 
diminution of their letting value by the holders thereof 
have been brought to Our notice ; 

And whereas such conversions and acts are deemed 
objectionable and incompatible with the nature of Kandu
krishi lands and the conditions of their tenure and 
holding; 

We are pleased to declare as follows :-

1. No holder of any Kandukrishi wet land shall con
vert such land or any portion thereof into a garden or a 
l:uilding site or a dry land, without the sanction of Our 
Government in writing previously obtained. 

1. No holde:- of any Kandukrishi land, whether wet 
garden or dry, shall do any act which directly cattses or 
is likely to cause the deterioration of the land, or dimi. 
nishes its letting value. 

J. If the holder of any Kandukrishi land does any act 
in contravention of the provisions of the two preceding 
Sections, it shall be competent to Our Go\ernment' to 
impose on the land such prohibitory assessment as Our 
Government may consjder proper, or resume it from the 
holder and re-lease it to any other person, or to deal with 
it in any other .manner. 

4. This Proclamation does not apply to conversions of 
Kandukrishi wet lands made prior to and recognised at 
the last Revenue Settlement. But every case of unautho
rised conversion or deterioration of Kandukrishi land or 

The Proclamation was published in the Gazette dated 
18th July 1916. 
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I PROCLAMATION. 

diminution of its letting value directly or· indirectly 
brought about by the holders thereof subsequent'·.to the 
Settlement, shall be enquired into and reported' ~to"Our 
Governnent by the Division Peishkars of the .. several 
Divisions with the necessary particulars and it shall be 
competent to Our Government to deal with such cases in 
any manner mentioned in the preceding Sections. 

5. No Civil suit shall lie against Ou.r Government in 
respect of anything done in pursuance of this Procla. 
mation. 
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ACT IV OF 1091 

LAND CONSERVANCY ACT. 
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Mode of eviction 

10. Prior notice to occupant 
1 J. Power to make Rules 
12. Recovery of fines, assessment, etc as arrears of land re-

venue 
l 3. Officers to exercise powers of I 1ivi.sion Peishkar. 
14. Appeal and revision 
15. Limitation of appeal 
16. Petition of appeal to be"accompa.nied by the order appeal· 

ed against 
17. Saving of operation of other laws in force 
18. Saving of suits by persons aggrieved by proceedings 

under this Act 
Schedule-Form of warrant to be issued by the Division 

Peishkar under Section 9 
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AN ACT TO AMEND THE GOVERNMENT LAND 
CoNSERVANCY AcT n OF ] 067' AS 

AMENDED BY ACT I OF ]075 
AND II oF 1 osc;. 

p,zssed by H 's Highness the It! aha Raja of Travancore 
o·n the 2./th july 1916 corresponding tt'ith the 

9th 1\.arkadalwm 1091, under Section 13 of 
Act V of 1073. 

\V aereas it it expedient to consolidate and amend 

Preamble. 
the law checking the unauthorised 
occupation of Government lands; It 

is hereby enacted as follows·:-

Year No .. \ Short title. JEffectofsubsequentledelation 

1091 TV land Conser- l A mended b' Acts V of 
vancy ... ct. 1105 and X..: JV of 

1116. 

The earliest legislation on 
the subject is Act II of 1067. 
The circumstances that led to 
the enactment of this law is 
stated as follows in the Land 
Revenue Manual, Vol. I I'p. 
135·136. •' This Regulation was 
the outcome of certain sugges
tions made by the Resident and 
the Madras Government in re
viewing t h e Administration 
Report for 1063. In para 234 
of the report, it was observed:-

''234. According to the esta
blished usage of the country, 
any native may take up a piece 
of waste land, enclose and 
plant it, and enjoy the fruits 
thereof till such time as its 
reclamation is discovered by 
the local Revenue officials, or 
failing them, by the Survey 
and Settlement Officers. On 
the discovery being made, en· 
qtliries are instituted among 
the neighbours and ass~ssment 

levied at the usual Payattu· 
pattom rate, i. e., about a quar
ter of a 1upee per acre, from 
the 6me he entered upon pos· 
session, and at the flee rate 
from the time the taxable trees 
came into bearing. * * Many 
versons seek registry in their 
names, either before or imme
diately after taking possession, 
as by this means they avoid 
the risk of contesting claims 
being advanced at a future 
time and also the liability to 
pay down in a lump the accu
mulated arrears of tax. But 
many again are not so prudent 
and trust to the chances of the 
years that may elapse before a 
discovery is made." 

The Resident condemned this 
system and remarked :-·'The 
system should be at once 
checked; nothing but an extra
ordinary lax conduct of business 
amongst the Taluk official! 
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could admit of the continuance 
of !'-11C'r s method, and such 
laxity should not be tolerated, 
much less encouraged. 

There is no necessity that 
lands sh<-uld be put up to 
auction, but prior to occupation 
the would-be occupant should 
be compelled to put in an 
application, and it sl:ould be 
ascertained whether there is 
any objection lo granting per
mission. If it is feared that 
the Revenue official staff is not 
equal to meeting promptly all 
such applications, some tenta
tive system of granting a pro
visional permission might be 
devised." 

The Madras Government en
dorsed this view and said :
"The Government consider that 
the existing system should be 
altered, and that a system of 
application to occupy waste 
before its occupation is per
mitted should be substituted 
for it, as suggtsted by the 
Resident.'' 

In pursuance of these sug
ge::;tions, a Bill was dtafted and 
introduced into the Legislative 
Cou neil. The mover of the 
Bill said in his statement of 
Objects and Reaso115:-' There 
is at present no law regulating 
the occupancy of waste lands. 
• • This system of unrestricted 
squatting, while it doubtless 
facilitates and stimulates the 
reclamation of waste lands, is 
nevertheless open to objection 
as tending to the destruction of 
valuab1e trees and giving a 

. premium· as it were for decep
tion and fraud. Instances are 

_ not wanting of the destruction 
of valuable foFests f~! purposes 

of malatJarom or hill cultiva• 
tion. The object of this Bill 
is to check such mischief with
out creating any unnecessary 
difficulty in the way of turning 
to useful purposes cultivab!e 
waste !ands which now Ee 
f al!o'v ............ " 

This bill became law as Act 
II of 1067. It was amended by 
Acts I of 1075 and II of 1085. 
By the amendments Govern
ment was empowered to autho
rise any officer by name or by 
virtue of office to exercise all 
or any of the powers conferred 
on a Division Peishkar under 
the Act and provision was also 
made with regard to the con
servancy of Sreepadom Lands 
and lands intended for public 
use maintained by Government 
lying within private estates 
and Edavagais. All these were 
repealed by Act IV of 1091. 

Act IV of 1091. Objects and 
Reasons -(1) •• 1. ~rhe existing 
Land Conservancy Regulation 
was passed more than 23 years 
ago, and though since then 
there have been two amending 
Regulations, the Regulation is 
found to be defective and diffi
culty is experienced in the 
practical wotking of the same. 

" 2. Government lands are 
defined to be ' lands at the dis
posal of Government and which 
are not registered in the names 
of private individuals.' 'Lands 
at the disposal of Go\·ernment' 
have not been defined and the 
negative portion of the defini
tion is not sulhciently exhaus
tive • 

'' 3. Under the existing Re
_- gulation, there. is·no power of 
-~ss~ss.meilt for the whole·pe~od 
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of occupation and in the case 
of Poramboke it is doubted 
whether prohibitory assessment 
and eviction can both be 
ordered. Further, the right of 
Government to refuse registry 
and to evict the occupant is 
restricted to ca~es where the 
lands arc required for Gove-rn
ment purposes. This is an un
necessary restriction upon the 
discretion o f Government. 
These defects have to be cured. 
It is therefore thought desir· 
able to revise the whole Regu
tion. * * " S 0. & R. 
T. G. G. dctted 25-5-1915. 

In introducing the Bili the 
member in charge explained 
the scope of t're Bill as follows:
"Considerable difficultie"s hav· 
ing been experienced in the 
practical working of the Regu
lation,the opinions of all officers 
having anything to do with 
the working of the Land Con
servancy Regulation were in
vited, anJ their suggestions 
have as ·far as possible been 
adopted. Though the State
ment of Objects and Reasons 
and the notes on the various 
Clauses explain the nature and 
scope of the amendments pro· 
posed in the Bill, I shall make 
a few observations on some of 
the important points connected 
with the Bill. 

"It is at the outset necessary 
to have a clear idea of what 
Government lands are. ''Go
vernment lands" have been 
defined to mean and include 
"lands at the disposal of Go
vernment." This expression 
has not been defined in the 
Regulation itself; but its mean
ing is intended to be conveyed 
by the latter half of the defini-

tion. vi~.. that they are lands 
" which are not registered in 
the name of a private indivi
dual." A private individual 
does not include a corporation 
or a company, public or private, 
incorporated or unincorp1rated. 
Registered companies w i t h 
iimited or unlimited liabilities 
and the Town Improvement 
Comrrittees are instances of 
bodies capable of holding pro· 
perties. The definition as it 
stands is not therefore exhaus
tive. The expressiQn "lands 
at the disposal of the Govern
ment " has been more -clearly 
defined in the Forest Regula
tion. Under that Regulation, 
they do not include lands which 
are " the property of land· 
holders such as Jenmis, Deva· 
swoms, or holders of Inam 
lands and also all holdings of 
land in any way subject to the 
payment of land revenue direct 
to Government" " all other 
registered ho;dings of land in 
proprietary right." Even this 
definition does not app_ear to be 
very satisfactory. As ordinarily 
understood, Devaswoms are 
Jenmis, and t!J.ere is no reason 
why Devaswoms should b e 
separately mentioned. Further, 
it is found that all Edavagais 
ale not jenmom lands as ordi· 
narily understood and they 
differ from jenmoru lands with 
respect to their origin and 
incidence (Vide Mr. Mahadeva 
Aiyar's Revenue Manual, Vol. I, 
Introduction, page xxviii) . 
Again, in the words of the late 
Mr. Shungrasubba Aiyar, the 
system of land tenure in Tra· 
varcore ·•is based on the 
Ryotwari principle, viz., the 
principle of direct settlement 
with individual ryoti." All 
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taxes are paid direct to Govern
ment and not through inter
mediate land-holders such as 
Zemindars in British India. 
There is trerefore no force in 
the expression _,paying land re
venue direct to GoYernment.'' 
There may no doubt be an fls
signmcnt of revenue by the 
Government. e, g., Thiruppu· 
varam payahle to others. It 
cannot be suggested that the 
definition is intended. to cover 
such cases, for the lands whose 
revenue is assigned are subjeot 
to the payment of revenue to 
Government,and further. such 
lands ehould not be ·omitted 
from the negative portion of the 
definition· as the Government 
have no right over such lands. 
Lastly, the definition in the 
Forest Regulation does not re· 
serve all rights, of way and 
other public rights, and natural 
and other easement rights of 
other land-owners over Govnn
ment lands. 

"'For the reasons stated above 
it has been found neces!tary to 
have a more satisfactory defini
tion of ·Government lands •, 
The expression ''property of 
Government " was first de
fined in the Bombay Act Vof 
1879. and hRs been subse· 
quently adopted in the Madras 
Land Encroachment Act, In 
of 1905. The same has been 
approved by Our High Court 
in 20 T. L. R., page 24 at 27. 
Though the Yarious; ptoperties 
belonging to Government are 
enumerated i n the British 
Indian Act, the term, "Poram· 
boke" has not been defined in 
the same. A distinction bet
ween Government lands which 
are Poramboke and those which 
are not Poramboke has all 

al,·ng been maintained inTra· 
vancore and it has been kept 
up In the last Settlement. The 
various properties mentioned 
in the British Indian Acts are 
more or less Porambokes. It 
has therefrre been thought 
de~irable to give a general defi
nition of Government lands, 
following that of ''Government 
property " in the Bombay and 
Madras Acts, and to enumerate 
the Porambokes. The defini
tion of "Govetnment lands" 
is, I believe, a satisfactory one. 
!£ there are still any defects in 
the definition, they may be 
cured during the further stages 
of the Bill. 

·'Again, doubts have arisen 
as to whether the definition ln· 
eludes what are called Niruthal 
lands and lands held by right 
of escheat, purchase, resump· 
tion or acquisition. An ex
planation has therefore been 
added to Sub-section (1) of 
Section a. It is always an im
portant duty of Government to 
presene from encroachment 
the communal lands used or 
reserved for the purposes or con
venience of the villagers. It 
was with that view that the 
provisions of the Io~and Conser· 
vancy Reg1,1lation were made 
applicable by Section 15-A of 
the Regulation to such lands 
even in private estates. But 
the limitation to the Section, 
'tJiz, that Government could 
interfere under the Regulation 
ot:ly if such lands are main· 
tained by the Government, ten
ders the provision inoperative 
and thus the very object of the 
Section is defeated. There may 
be many properties in private 
estates and Edavaga.is used or 
reserved for public purposes and 
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yet not _maintained by Go\ern· 
ment. Burning and burial 
grounds, threshing floors, bath· 
iiig ghauts, and lanes may not 
be maintained by Government, 
and it cannot be denied that it 
is at the same time absolutely 
necessary to pre\ent encroach· 
ment on such lands. There 
may be unscrupulous members 
of a community who, in utter 
disregard of the rights of the 
community and with a view to 
attain their own advantages at 
the expense of others, may en· 
croach on 6uch communal 
lands· This evil practice has 
existed from the earliest times, 
and Y ajnavalkya lays down 
rhat ··whoever appropriates 
what belongs to the com· 
munity shall be made to 
forfeit his property and be 
banished fro,m the realm. " The 
limitation that Government 
may interfere only if such 
lands are maintained by the 
Government is therefore un· 
desirable and unnecessary and 
the same has been omitted in 
Sub-section (2) of Section 3 
which is only a reprod uctiqn of 
Section 15· A 

''Incorporated Devaswoms 
have all along been treated as 
Sirkar property. As doubts 
may arise on account of the 
separation of these Devaswom 
lands from Sirkar Ayacut, con· 
sequent on the recent proceed
ings of the Government and as 
it is absolutely necessary that 
occupation of such unassigned 
Devaswom lands should be 
dealt with under the Regula
tion, these lands have also 
been included under Sub-sec
tion (2). Lastly, under the 
existing Towns Conservancy 
and Improvement Regulation, 

roads, streets, tanks and other 
properties do not vest in the 
Town Improvement Commit
tees. A provision will have to 
be made vesting such properties 
in the Committees. They have 
therefore been inciuded in Sub
section (2). 

"Passing on to Porambokes. 
Wf' find in the existing Regu• 
lation the expression " conn~<:· 
ted with public works." The 
expression "public works" is 
nowhere defined, and it is not 
necessary to have the same as 
distinct from "public purpo
l'es." The main test of a 
Poramboke is that it should be 
one used or reserved for public 
purposes. For the reasons al
ready stated, communal lands 
have been included within the 
definition of Poramboke. It is 
not possible to enumerate ex
haustively a11 the Porambokes. 
Power has therefore been given 
to the Government to declare 
any property to be Po ram hoke 
for the purposes of this Regu
lation. 

'' Considerable difficulty ha~ 
been experienced in the work
ing of Sections 4 and 5 of the 
existing Regulation. 

''In the first place, there is 
no provision for the assessm_ent 
of a Government land for past 
occupation. 

''Secondly, if eviction in the 
case of a Government land other 
than Poramboke is thought 
necessary, it could be done 
only if it is wanted for Govern
ment purposes. Once it is ad
mitted that the property is a 
Government land, the Govern
ment should have power to 
refuse registry and evict tbe 
occupant without assigning any 
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reason. There does not, there
fore, seem to be any necessity 
to restrict the rights of Govern
ment in deai:D:j with th~~r own 
property. 

''Tlllrcly, it i~ (kubted whe
t~cr, in the c3se of Porambokcs, 
H prohib:tory assessment is 
leYied, eYiction cou!d alsl be 
nrdered. ln practice, either 
prohiv!tory assessment or evic
tion is ordered, bn t not both. 
Probibitory assessme-nt in the 
case of l'orambokes is only 
lntended a~ an additional 
penalty for unauthorised occu
pation of a Poramboke. The 
ordinary assessment in such 
cases may be Yery little and the 
Ie''Y of the same may not act as 
a deterrent. This ought not to 
prevent the Government from 
evicting the occupant if neces· 
sary. These defects are intend· 
ed to be remedied by Sections 
6, 7 and 9. A tenant of Gov
el nment land unanthorised1y 
holding OYer after his term of 
lease is declared liab!e under 
.)ections 6, 7 and 9. No doubt 
a lessee of a land is not a mere 
licensee but also a grantee for 
tl:e period coYered by the lease. 
Bu~, if the period of lease ex
pires, he becomes a tenant by 
suffet ance and ceases to be a 
~rantee (V'ide 24 T. L. R., page 
127 at p:1ge 130). Though 
under tl1e llritisq Indian law a 
p:iva~e owner, will have to 
eject !:>uch a tenant through a 
Ch·il Court, in England tbe 
landlord can enter, provided he 
applies no force. E~en in !he 
case of a. forcible entry there 
cou.d only be a criminal prose· 
cuti011, Lut O)t a civil temedy. · 
\Vhib thus tbe ·English law 
give~ tbe. right of entt:y to a 

private landlord, there is no 
reason why the Government 
should not have the right of 
eviction in such cases. In 
Ha1sbury's Lau•s of EtJglatid it 
is stated that there can be no 
tenancy at tiUfferance against 
the Crown and that in ·such a 
case the person holding over is 
a mere trespasser. For the 
above reasons, an explanation 
has been added to Section 6 
declaring the unauthorised 
occupatlon cf. tenants holding 
over to be liable to penalty 
under ~ection 6. 

''The Division Peishkar is 
under Section 9 empowered, in 
cases of continued obstruction 
or resistance, to commit the 
obstructor •o custody. This is 
a new proYision. This power 
is given to the Collector in the 
.Madras Land Encroachment 
Act. Further, if in execution 
of a decree the judgment-debtor 
obstructs delivery, the Court is 
empowered under tbe Civil 
Procedure Code to commit· the 
debtor to custody, as otherwise 
eviction may not be possible. 

"Sections 14 to 16 de a 1 with 
appeals. Under the existing 
Regu:ation all appeals lie to the 
Dewan. Almost all the Tahsil
dars have beer;,t given the powers 
of a Division Peisbkar under the 
Regulation, and it is undesirable 

. that appeals from the decision 
of TahsiJdars should lie directly 
to the Dewan. The Govern· 
ment are therefore empowered 
to declare that an appeal from 
the decision of any Officer em· 
powered under the Re gtilation 
should lie to the Divis ton 
Pds hkar. -There is ·no- -second 
appeat·fronr·the d~cision of the -.. -· ~ .. - . - . . -
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Division Peishkar, but the 
Dewan has a right of revision. 

"To sum up. the main fea
tures of the new Bill are :-

(1) all property which dots 
not belong ttJ anybody else is 
Government property; 

(2 i Niruthal and other lands 
held by right of escheat or 
otherwise have been dec~ared 
to be Government lands ; 

(3) lands used or reserved lor 
communal purposes within the 

'limits of p. ivate estates, even 
though they are not maintained 
by Governmet1t, are declared 
to be Porambokes; 

(4) the Covcrnment have 
been giYen the power to dec1rre 
any Government land as Poram· 
boke; 

(5) Kuthakapattom and other 
tenants holding over may be 
evicted; 

(6) the Division Peishkar bas 
the power to fine in all cases of 
unauthorised occupation; 

(7) be can levy assessment or 
prohibitory assessment for the 
whole petiod of occupation in 
the case of Government land or 
Poramboke; 

(8) he can evict the occupant 
e'•en though assessment or pro
hibit•ry assessment is levied; 

(9) he can commit an orcu· 
pant to~custody in case of con
tinued obstruction or resist· 
ance; 

(I 0) the Go\·ernment have 
the power to frame Rules under 
the Regulation ; 

(11) if Officers other than 
Division Peishkars are empow

.... ered. t9 .. take action under the 
Regulation, the Go-vernment 
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have the power to direct that 
appeals from their decisions 
shall lie to the Di,·isi0n Feisb
kar; and 

(12) ther is no second appeal 
from the Feishkar's decision, 
the right of the Dewan to revise 
such proceedings, if necessary, 
being reserved." L. C. P. dated 
21·6·1915. 

The Report of the Select 
Committee was publishtd on 
24-8-1915. . 

For legislative proceedings 
see T. G. G. dated fi-7-1915; 
5-10-1915 and 18-7-1916. 

The Act was published in 
T. G. G. dated 1-8-1916. 

Act v of 1105- Objects and 
f?easons,-"Tce office of the 
Land Revenue and Income-Tax 
Commiss: om!r has been in ex
istence now for some time, It 
is now propo5ed~ to give the 
holder of that office appellate 
and revisional authority in res
pect of deC:sions a·nd orders of 
officers subotdinate to him. 
Tnis is only fitting considering 
his position as the Head of the 
Land Revenue and Income-Tax 
Departments and would bring 
him into line as regards powers 
with Heads of Departments and 
will at the same time reduce 
the number of appea~s and revi· • 
sicn petitions that go up to the 
Dewan for d!sposa1. The revi
sional powers of the Dewan 
are, r.owever, pro~osed to be 
retained so as to enable him to 
interfere and giye the ultimate 
decision \vl:en such :nterference 
seems called for. \Vith this 
objed amendments to Section 
14 of the Regulation are pic
posed by this Bill, a1;.d ndvan
tage tnken of the occasion tore· 



ACT IV OF 1091. Snc. s. 

f, (1) This Act shall be called the "Land Conser
vancy Act of 1091." 

Short title, extent 
and commencement. 

(2) It applies to the whole of Tra
vancore. 

(3) It shall come fn to· force on the 
I st Ching om 1092. 

2. Act II of 1067, as amended by Act I of 1075 and 
by Act II of 1085, is hereby repealed. 

Repeal and saving. Bnt such repeal shall not affect. auy 
rlght or privilege acquired or liabi

lity incurred under the said Acts. 

3. (1) All public roads, st.reets, lands and paths, the 
bridges, ditches, dykes, and fences 

•«property of Govern- on or beside the same ; 
ment" defined. the bed of the sea and of harbouts 

and creeks below high-water mark ; 
the beds a.nd banks of rivers, streams, irrigation 

and drainage channels, canals, tanks, lakes, back-waters 
and water-courses ; 

all standing and flowing w2.ter: 
and all lands, wheresoever situated ; 

save in so far as the same are the property of-
<a) proprietors of Edavagais or Jenn1is or holders 

of Inams or any t>erson claiming through or 
holding under any of them ; or 

{b) all holders of lands in any way subject to the 
payment of land revenue to Government ; 
or 

(c) any other registered holder of land fn proprie
tary right ; or 

arrange and number the several 
sub-Sections and paragraphs of 
that Section."-S. 0. & R., T. 
G. G. dated 23-4-1929· 

For Report of the Select 
Committee see T. G. G. dated 
23 7-1929. 

For legislative proceedings 
see L. C. P. Vol. XIV PP· 474· 

-475, Vol. XV I Pp. 22 and 532. 
... .. ... :: 
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The Act was published in 
T. G G. dated 10-6-1913. 

Act XXIV of 1116. This was 
passed direct by His Highness 
the Maba Raja consequent on 
the abolition of the office of the 
Land Revenue and Income-tax 
Commissioner· The Act was 
published in T· G· G· dated 
15·7·1941. 

. . 
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(d) any person belding land under grant from 
Government otherwise than by way of 
license; 

are, and are hereby declared to be, the property 
d Government, except as may be otherwise provided by 
any ]aw for the time being in force, subject to all rights 
of way and other pnblic rights and to the natural and 

· easement rights of other land-owners and to all customary 
. rights legally subsisting. 

Explanation I- Lands once registered in the name 
of a person but subsequently abandoned or relinquished, 
and all lands held by right of escheat, purchase, resump
tion, reversion or acquisition under Act XI of 1089, are 
the property of Government within the meaning of the 
Section. 

Explanation 11-Jn this Section, the.expression high 
. water mark means the highest point reached by the ordi
- nary spring tide at any season of the year. 

Explanation JJI-Land in excess of the registered 
measurement or extent, but lying within the specified 
boundaries of a registered land, does not fall within this 
definition. 

(2) All unassessed lands within the limits of Eda
vagais and private estates used or reserved for public 
purposes or for the communal use of villagers, all unassig

. ned lands belonging to an incorporated Devaswom and all 
. public roads and streets which may become vested in any 
local authority, shall for the purpose of this Act be deem-
ed to be the property of Government. 

4. ( 1) "Poramboke" shall mean and include unassess
c:d lands, which are the property of 

"'Poramboke defined" Government under Section 3 (1) or 
(21, used or reserved for public pur

poses or for the communal use of villagers, such as,-
(a) all public roads, streets, lanes, pathways, the 

bridges, ditches, dykes and fences on or 
beside the same ; 

(b) the beds and ban~ of rlvers. irrigation ·and 
-- - grainage ~hannels, _traffic cana1s, _tanks, 

lakes, backwaters and watercourses; 
I_LJ . 
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(a) markets, burial grounds, landing ghauts, and 

(d) all other property which Our Government may, 
· for the purpose of this Act, from time to 

time, declare to be Poramboke 

(2) •Occupant shall mean a person actually in pos·-
, session of a land which is the pro-
'Occupant" defin- perty of Government. 

ed. 

5. From and after the commencement of this Act, it 

Land which is the 
property of Govern
ment not to be occu
pied without permis
sion. 

shall not be lawful for any person to 
occupy a land which is the property 
of Government, whether a Poram
boke or not, without permission from 
Our Government or such Officer of 
Government as . may .be empowered 
in this behalf. 

6. Whoever occupies a land which is the property of 

Punishment for un
authorisedly occupy
ing a land whic:h is 
the property of Gov· 
ernment. 

Government, whether Poramboke or 
not, contrary to Section 5, shall' be 
liab]e to pay such fine not exceeding 
two hundred rupees as may be impos
ed by the Division Peishkar. 

Explanation-A tenant unauthorisedly holding over 
after the expiry 0f his term of lease is liable to a fine 
withiu the meaning of this Section. 

7. (1) Any person unauthorisedly occupying a land . 
• which is the property of Govern-

Le''Y of assessment ment other than a Poramboke and 
C>n lands which are liable to pay a fine under Section 6 
the property of Gov- h 11 · dd' · b 1· bl b 
ernmeut unauthor- s a ' In a lhon, e Ia e to pay Y 
isedly occupied. wa7 of assessment for the whole 

period of his occupation such amount 
as may be fixed by the Division Peishkar in accordance 
with the rate that may be prescribed by th .. Government 
from time to time ]n this behalf. 
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(2) Any person unauthorisedly occupying a 
Poramboke and liable to p:ty a fine 
under Section 6 shall, in addition, be 
liable to pay such prohibitory assess
ment for the whole period of occu-

Levy of prohibitory 
assessment on Poram· 
hoke unauthorisedly 
occupied. 

pation as may be imposed by the 
Division Peisbkar. 

Payment of assessment under Sub-section (I) or 
prohibitory assessment under Sub-section (2) shall not 
confer any right of occupancy, and the liability to pay 
such assessment shall cease from the date on which the 
land concerned is relinquished. 

~ 

8. Any person unauthorisedly occupying any land 

Liability oi un· 
authorised occupant 
for trees destroyed or 
appropriated. 

which- is the property of Govern
ment, whether a Poramboke or net, 
and liable to a fine under Section 6, 
shall, in addition to the assessment 
or prohibitory assessment to which 

he may be liable under Section 7, be liable for the value, 
as adjudged by the Division Peishkar, of any useful tree 
destroyed or appropriated by him. 

9. Any person unauthorisedly occupying any land 

Lisbili ty of un· 
authorised rc1up:mt 
to summary eviction. 
forfeiture of crops, 
etc. 

for which he is liable to pay a fine 
under Section 6 and an assessment 
or prohibitory assessment under 
Section 7, may be summarily evicted 
by the Division Peishkar, and any 
crop _or other product raised on the 

land shall be liable to forfeiture and any building or 
other .. ·structure erected or anything deposited thereon 
shall also, if not removed by him after such written notice 
as the Division Peishkar may deem reasonable, be liable to 

; Sec. 9. In regard to the vest
ing of power to commit the 
obstructor to prison the Notes 
on clauses says as follows:-

"In case of continued resist· 
an~e or obstruction, the Divi
sion Peishkar is empowered to 
commit the c::cupant to custody_ 
This provision is found in all 

the British Indian Acts. Fur• 
ther, in execution of civil de· 
crees, if the judgment debtor 
obstructs delivery of possession 
the Court is empowered to com
mit him to custody. It is but 
desirable that the Division 
Peishkar should have a similar 
power." S. 0. & R. 
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forfeiture. Forfeiture under this Section shall be ad• 
jadged by the Division Peishkar and any property so 
forfeited shall . be disposed of as the Division Peishkar 
may direct. 

An eviction under the Section shall be made in the 
following manner, namely :-By ser-

Moce of e\·iction. ving a notice on a person reputed to 
be in occupation or his agent, requir

ing him, within such time as the Division Peishkar may 
deem reasonable a[ter receipt of the said notice to vacate 
the land, and if such notice is not obeyed, by removing or 
deputing a subordinate to remove any person who may 
refuse to vacate the same, and, if the Officer removing 
any such person shall be resisted or obstructed by any 
person, the Division Peishkar shall bold a summary en
quiry into the facts of the case and, if s1tisfied that the 
resistance or obstruction still continues, may issue a war
rant for the arrest of the said person, and on his appear
ance may send him with a warrant in the form of tbt 
Schedu1e for imprisonment in the Civil Jail of the District 
for such period not excerdlng 30 days as may be 
necessary to prevent the continuance of suc-h obstruction 
or resistance : 

Provided that no person so con1mitted or imprisoned 
under this Section shall be liable to be prosecuted under 
Sections 179, 17~ and 181 of the Travancore Penal Code, 
in respect of the same facts.-

1 0. The Division Peishkar shall, before pass!ng an 
· order under this Act, give notJce to 

Fr:or notice to occu· 1 h 1 k pant, etc. t 1e occupant or ot er person i ely to 
be affected by the order, and record 

any statement which such occupant or person may make 
and any evidence which he may adduce within a reason· 
able time ; and all orders passed by a Division Peishkar 
nnder this Act shall be in writing and under his hand. 

The Division Peishkar may require any subordinate 
Officer not below the rank of a Deputy Tahsild-:tr to hold 
the tnquiry as prescribed in Para I of this Section and 
submit the record to him. On such record the Division 
Peishkar may pass orders. 
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For the purpose of ~Section 193 of the Penal Cod~, 
the proceedings taken by a Division Peishka.r under th1s 
Section shall be deemed to be judicial proceedmgs. 

11. Onr.· Government may make Rules or orders, 
- either generally or in any particular 

Power to make instance.-
Rules. 

(a) regulating the rates of assessment under 
Section 7 ( l); 

(b) regulating the impositicn of prohibi.tory assess· 
ment under Section 7 (2) ; 

(c) declaring that any particular land or class of 
lands shall not be open to occupation ; 

(d) regulating the service of notices under this 
Act; and 

(e) generally to carry out tbe provisions of this 
Act. 

Such general Rules or orders shall be made only 
after previous public at ion in Our Government Gazette. 

12. All fines, assessments and prohibitory assess

Recovery of fines. 
assessment etc. as ar
.rears of land rvenue. 

ments, damages for trees destroyed 
or appropriated, and all costs of evic
tion and removal of encroachments, 
shall be recovertd as arrears of land 
revenue under the provisions of the 

Revenue Recovery Act for the time being in force. 

13. Our Government may, by Not:i1cation in Our 

Officers to exer· 
else powers of divi· 
sion Pelshkar. 

[14.] [ 

Government Gazette, authorise any 
Officer by narue 01 by virtue of his 
office to exercise all or any of the 
powers conferred on a Dlvision 
Peishkar under this Act. 

• • . ] 
Sec. 14. Section 2 Act V of 

1!05 substituted the section. 
As originally enacted the sec-
tion tead. as follows:-

"14. Appeal and rewszon. 
(1) An appeal shall lie to the 
Dewan from any decision or 
order of a Division Peishkar 
passed under this Regulation. 
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[(1)] Our Government may, by Notification In 
Our Government Gazette, direct that 

Appeal and revision. aan appeal from the decision or order 
of any o:fficl!r empowered under Sec-

tion 13 shall lie to the Division Peisbkar. · 
((2)) No order shall be passed in appeal without 

previous notice to the party to be affected by such order. , 

((3)] There shall be no appeal against the deci~ 
sion or order passed in appeal [ • * * ) by the Division 
Peisbkar. 

[(4)] It shall he law'ul fAr the Dewan [ * * * ] to 
revise any decision or order passed by any subordinate 
officer under this Act : 

Prov!ded that no order setting aside or modifying 
the subordinate officer's decision or order shall be passed 
without giving previous notice to the party to be affected 
thereby. 

Explanation.. ( * • • 1 
((5)} Pending disposal of any appeal or rev1s1on 

petit!on nnder this Act the appellate authority or the 
-----·------- -------------

Our Co\ernment may direct 
that au appeal hom the deci· 
sion of any Officer empOWl·red 
under Section 13 shall lie to 
the Division Peishk~r: 

I>rm:ided, ho~.:enr, that the1e 
shaH be no appeal to the Dewan 
from the Jccision or otder of a 
Division Pci:;hkar passed on 
appeal : 

l'rovided also that it sllall be 
lawfnl for the Dewan to revise 
such appellate decision or order 
H he thinks fit. 

- (2) Pending disposal of any 
appeal under this Regulation, 
the flppellate authority may 
~uspend the execution of the 
order :<ppealed against, 

. (3) Ko order sb.Jl be passed 
ln appeal or revision without 
previous notice to the party to 
be affected by such order." 

In the section so substitut€d, 
Sec. 2, Act XXIV of 1116 made 
the following amendments. 

(1) Sub-section (1) vi1:., ''An 
appeal shall lie to the Land 
Revenue and Income-Tax Com
missioner from any decision or 
order of a Division Peishkar 
passed under this Regulation" 
was deleted and Sub-sections · 
(2} to (6) were re-numbered as 
Sub-sections (1) to (5) respec
tively. 

(2) In Sub-clause [ (3) ] the 
words .. by the Land Revenue 
or Income Tax Commissioner 
or;' were deleted. 

(3) In Sub-clause [ (4J ] the 
words "or the Land Revenue 
or Income-Tax Commissioner"· 
as also the explanation vit:. 
" Any decision or order o£ th~ 
Land Revenue and Income-Tax 
Commissioner also may be re• 
vised by the Dewan' u were 
deleted. 
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revisional authotity, as the case may be, may suspend 
the execution of the order appealed or petitioned 
against.] 

15. No appeal shall be brought after the expiration 
J . • f of 60 days from the date of the deci-

pe~ mitatton ° ap· sion or order complained of, provided 
· that, in computing the period of 60 

days, the time required to obtain a copy of the decision 
or order appealed against shall be excluded, but the 
appeal may be admitted after the period hereby pres
cribed when the appellant satisfies tJ1e authority to whom 
he appeals that he had sufficient cause for not preferring 
the appeal within the pericd prescribed. 

16. Every petition of app~al under this Act shall he 
P . . f accompanied by the decision or order 

to be
etalt:coon ° n~pdpeLal appealed against or by an Rnthenti-

c mp.a 1e y d 
the order appealed cate copy of the same. 
H~ainst. 

. 17. Nothing contained in this Act shall be construed 
as exempting any person unauthor-

Saving of operation • dl · 1 d f 1' b'l" of other laws in force. 1se y occupying an rom 1a 1 1ty 
to be proceeded against under any 

other law for the time being in force : 
Provided that, if any penalty bas been levied under 

Section 6 or 'J of this Act, no similar penalty shall be 
levied from him under any other law in respect of such 
obligation. 

18. No suit against Government shall be entertained 
in any of Our Civil Courts in respect 

Saving cf .suits by of any order passed under this Act 
ptrsons_aggne,·ed by except upon the ground that the land 
proceedings under . · h h d h 
this Act. 1n respect of. whtc sue or ~r ~s 

been passed 1s not a land whtch ts 
the property of Government whether a Poramboke or 
not: 

Provided that Civil Courts shall not take cognizance 
of any such suit unless it shall be instituted within one 
year from the date on which the cause of action arose. -

Sec. 17. \Vith regard to this liable under the Forest Regu
the':Notes on clauses says " An lation also. Hence the neces· 
unauthorised occupant may be sity for the clauie." 

~: J.. ! 
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SCHEDULE. 

Form of warrant to be issued by the Division 
Pelshkar under Section 9. 

Seal. 

To 
The Officer in charge of the Civil J aU at ........ . 

Whereas A. B. of ...... has resisted or obstructed C. D. 
in removing E. F. (or himself that Is, the said A. B.) from 
certain land in the Pakutbi of •........ in the ......... Taluk, 
and whereas it is necessary, in order to prevent the con
tinuance of such obstruction or resistance, to commit the 
said A. B. to close custody ; You are hereby required 
under the provisions of Section 9 of the Government 
Land Conservancy Act,· IV of 10~1, to receive the said 
A. B. into the Jail under your charge and there to keep 
him in safe custody for ...•.................... days. 

Dated this ...... day of ..... . 

(SignaturB of Division Peishkar.) 

-



ACT V OF 109L 

GLANDERS AND FARCY ACT. 

Preamble: 

Sections. 

l. Short title 
Extent 
Commencement. 

CONTENTS. 

2. Definition of ''Diseased" 

1 

2 

3. Application of Act to local areas by Government. 3 
4. Governme11t to appoint Inspectors 4 
5. Power of entry and search ... 
6. Power of seizur~ - 6 
7. Horse tole examined by Veterinary Practitioner. 7 
8. Horse to be destroyed if found diseased: Other-

wise restroed •• • 8 
9. When borse diseased, place where it bas been, to 

be disinfected, &c. - 9 
J 0. Owner or person in charge of diseased horse to 

give no.tice ••• ••• 1 0 
11. Prohibition against removal, without license, of 

horse which has been with diseased l orse ••. 11 
12. Vexatious entries, searches and seizures ••• 12 
13. Penalty for refusing to comply with notice under 

Sectio.n 9, or for removing horse contrary to 
Section 11 -· ... 13 

14. Power to make Rules 14 
15. Appointment of same person to be both Inspector 

and Veterinary Practitioner 15 
16. Protection to persons acting under Act 16 

The figures on the right refer to the. corresponding Sections 
of the Indian Glanders and Farcy Act XIII of 1899· 
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AN ACT P~OVIDE FOR THE PREVENTI0N OF GLANDERS 
AND F.\RCY AMONG HoRSES. 

Passed by His Htghness the Maha Raja of Travancore 
under date the 24th July 1916 corresponding 

with the 9th J(arkatakom 1091, under 
Section 13 of Act V of 1073. 

\Vhereas it is expedient to provide for the prevention 
of glanders and farcy among horses ; 

Preamb!c. It is hereby enacted as follows:-

1. (l) ThisAct,'may be called the "Glanders and 
Farcy Act of 1091" · 

Short title, extellt (2) It extends to the whole ofTravan
and commencement. core. 

(3) It shall come into force on the 
1st Chingom 1092. 

2. (1) In this Act, unless there is anything repugnant 
in the subject or context, "Diseased" 

Definition of means affected with glanders or farcy 
''Diseased." or any other dangerous epidemic 

disease among horses which Ot1r 
Government may, by Notification in Our Government 
Gazette, specify in this behalf. 

-···-- --···-----·---· --·.-·-----
The first enactment en the 

subject was Act I of 1081. 
Being passed as an emergent 
measure under Section 15 of 
the Lcgishtive Council Act V 
of 1073, it was in force only for 
a period of six months Act V 
1091. This modelled ou the 
lines of the Indian Act XIII of 
1899. Objects a11d Rwsotzs. 
"In the existing state of 
knowledge, the disease of glan 
ders and fatcy is considered 
to be incurable. The animals 
that are subject to it He not 
only a source of danger to other 
nnimals but are also c3pable nf 
transmitting the d:sease to 
human beings. It is thought 

desirable·to provide for the con
trol of such a contagious dise
ase. A Bill on the lims of the 
Glanders and Farcy Act of 1899 
has therefore been drdted"-
S. 0. & R., T. G. G. dated 
10-8-1915. 

The Select Committee I~e
port was pu'Q}isbed on 2-11·1915. 

For legislative proceedings 
see T. G. G. dated 5-10-1915. 
11-12-1915 and 18·7-1916. 

The Act was pubJjsbed in 
T. G. G. {laied 1-8-1916. 

Sec, l. The Indian Act 
makes the provisions of the Ac.t 
applicable to camda asses and 
mules. 
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(2) The provisions of-thts Act relating to horses 
shall apply ·also to asses, mules and jennets 

3. Our Government may, hy :Notification in Our 

Application of Act 
·to }c(al ~reJs by 
Gove1 nment. 

Government Gazette, apply this Act 
or any provision of this Act, so far 
as all or any of the diseases mention
ed in, or specified in a Notification 
under Section 2, Sub-Section ( 1 ), are 

concerned, to any local area, to be specified In such Noti
fication, within Travanco:e. 

-4. (I) \Vhen this Act has been so applied to a lccal 
area, Our Government may, by 

Governmeut to np· Notification in Our Government 
point Ins~ectors. · Gazette, appoint 5Ucb persons ns they 

think fit to be ln3pectors under this 
Act and to exercis! and perform, within the whole of the 
local area or such portions thereof as they may prescribe, 
the powers conferred and the duties imposed by this Act 
on such Officers. 

(2) Every person so a ppointcd shall be deemed to 
be a public servant within the meaning of the Penal Code 
(Act I of 1 07-1) 

5. Within the local limits for which be is so appoint
ed, any such Inspector as aforesaid 

Power of entry and- may, subject to such Rules as Our 
search. Government may make in this be-

half, enter and search any field, 
building or 0ther place for the purpose of ascertaining 
whether there is therein any horse which is diseased. 

6. Within such limits as aforesaid, the Inspector may 
seize any horse which he has reason 

Power of seizure. to believe to be diseased. 

7. ( 1) On any such seizure as aforesaid, the Inspector 
shall cause the horse seized to be 
examined as so~n as possible by such 
Veterinary Practitioner as Our 
Government may appoint in this 

Horse to be ex a· 
mined by Veteri-
nary Practitioner. 

behalf: 
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Provided that, "hen the Inspector is also a Veteri· 
nary Practitioner so appointed, he may make the exami
nation himself. 

(2) For the purposes of the examination, the 
Veterinary Practit~oner may submit the horse to any test 
or tests which Our Government may prescribe. 

8. (1) If the Veterinary Practitioner certifies in writ. 

Horse to be des
troyed if found dis· 
eased : Otherwise 
restored. 

ing that the horse is diseased, the 
Inspectr:,r shall cause the same to be. 
immediately destroyed : 

Provided that, in the case of any 
disease other 'than glanders .. or 

farcy, hcrses certified to be diseased as aforesaid may, 
subject to any Rules which Our Government may make 
in this behalf, be either destrnyed or otherwise treated or 
dealt with as the Veterinary Practitioner may deem 
necessary. 

(2) If, after completing the examination, the 
Veterinary Practitioner does not certify that the horse is 
diseased, the Inspector shall at once deliver the same to 
_the per~on entitled to the possession thereof. 

9. (1) \Vhen any diseased horse has been in any 

\Vhen horse dis
eased, place where it 
bas been, to be disin
fected, etc. 

building, shed or other enclosed 
place, or in any open lines, the 
Inspector may issue a notice to the 
owner of the building, shed, place or 
lines, or to the person in charge 

thereof, directing him to have the sam~ disinfected and 
the internal fittings thereof or such other things found 
therein or near thereto as Our Government may by Rules 
prescribe, destroyed. 

(2) 0~ the failure cr neglect of such owner or 
other person as aforesaid to comply with the notice within 
a reasonable time, the Inspector shall cause the building, 
shed, pJace or lines to be disinfected and the fittings or 
other things to be destroyed, and the expense, if any, 
there by incurred may be recovered from the owner or 
other person, as if it were a fine . 
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10. 

GJ4ANDERS AND FARCY AcT. 
• 

The owner or any person in charge of a diseased 

Ownu or person in 
charge of diseased 
horse to give not!ce. 

horse shall give immediate informa
tirn of the h~rse being diseased to 
the Inspector or to such authority as 
Our Government may appoint in this 
behalf. 

11. No person in charge of any horse which has been 
in the same field, building or place 

Prohibition against as, or in contact with, a diseased 
removal, without li- horse, shall remove such horse ex
cense, of horse which cept in good faith for the purpose of 
has been with dis· 
eased borse. preventing infection, or under a 

license to be granted by the Inspec
tor and subject to the conditions of the'license. 

12. (1) Whoever, being an Inspedor appointed under 
this Act, vexatiously and unneces

Vtxatious entries. sarily enters or searches any :fieldt 
sParches and sei· build~ng or other place, or seizes or 
zures. detains any horse on the pretence 

that it is diseased, shall be punish
able with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hun
dred rupees, or with both. 

(2) No prosecution under this Section shall be in
stituted after the expiry of three months from the date on 
which the offence has been committed. 

13. Whoever refuses or neglects to comply with any 
notice issued by the Inspector under 

Penalty for refusing Section 9, or removes anv horse in 
to comply with n:ltice ~ 
under Section 9, or contravention of Section 11, shall be 
for removing horse punishable with imprisonment for a 
.... ontrary to Section term which may extend to one 
11. month, or with fine which may ex
tend to fifty rupees, or with both. 

14. (I) Our Government may make Rules to carry out 
the purposes and objects of this Act. 
(2) In -particular and without pre
judice to·the generality of the fore

Power to make 
Rules. 

going power, snch Rules as aforesaid may-
(a) regulate .. entries, searches •and seizures by 

Inspectors under this Act;; 
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(b) regulate the use of tests and the isolation of 
horses subjected thereto, and provide for 
recovering the expenses of detaining, isolat
ing and testing horses from the owners or 
persons in charge thereof as if it were a 
fine; 

(c) regulate the destruction or treatment, as the 
case may be, of horses certified under Sec
tion 8 to be diseased, and the disposal of 
the carcasses of diseased horses ; 

(d) regulate the disinfecting of buildings and 
places in which diseased horses have been, 
and prescribe what things found therein or 
near thereto shall be destroyed ; and ' 

{e) regulate the gran·t of licenses under Section 
II and the conditions on which those licen
ses shall be granted. 

' 
(3) All Rules under this Section shall be published 

in Our Government Gazette, and, on such publication, 
shall have effect as if enacted by this Act. 

(4) In making any Rule under this Section, Our 
Government may direct that a breach of it shall be 
punishable with imprisonment for a term which may ex
tend to one month, or with fine which may extend to fifty 
rupees, or with both. 

15. Any Veterinary Pra\:titioner may be appointed 

Appointment of 
same person to be 
both Inspector and 
Veterinary P r a c t i· 
tioner. 

by Our Government to be both In
spector and Veterinary Practitioner 
for all or any of the purposes of this 
Act or of any Rule thereunder. 

16. No suit, prosecution or other legal proceedings 

P t t
. t shall lie against any person for any-

ro ec ton o per• h" h" h . . d f • h d 
sons acting under t tng w tc lS 1n ,goo att one or 
Act. intended to be done under this Act. 

1545 



Act VI OF· 1091 

AN Acr TO AMEND THE GAME AND FISH 
PROTECTION ACT, XII OF 1089. 

Passed by His Highness the MahaRaja of 
Travancore, on the 24th July 1916 corresponding 
with the 9th Karkatakont 1091, under Section 13 

of Act V of 1073. 

Whereas it is expedient to amend the Game 
and Fish Protection Act, XII of 1089; It is hereby 
enacted as follows :-

i. Section 9, Sub-section (a). 
Add 'or by any other person authorised in th~ 

behalf, by name or in virtue of his office, by Our Govern· 
ment' after 'Forest Officer .. ' 

2. Section 10, Sub-section (b). 
Add 'or by any other person authorised in this 

behalf, by name or in virtue of his office, by Our Govern
ment' after 'Ranger'. 

3. Section 17, line 4. 
. Insert 'by name or in virtue of his office' bet-
ween 'behalf' and 'by'. 

·4. Section 18, Sub-section (1), line 6. 
Insert 'by name or in virtue of his office' bet

ween 'behalf' and 'by'. 
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PREAMBI.E. 

SECTIONS. 

CHRISTIAN SUCCESSION ACT. 

CONTENTS. 

1. Short ti tie. 
2. This Act to constitute the law of Travancore in all 

cases of intestate succession among Indian Chris
tians. 

3. Succession to property of Marumakkathayam Christians 
and certain intestacies not affected. 

4. (1) Power of Government to exempt from the operation 
of the whole or any part of this Act any indi
vidual or the members of any sect, race or tribe. 

(2) Power of Government to extend the operation of the 
whole or any part of this Act to any individual or 
the memkrs of any sect, race or tribe. 

(3) Power to revoke any such order or orders of exem· 
ption or extension. 

5. Interpretation-Clause. 
"wi'll." 
"Streedhanom." 
"Son" "Daughter" and other words expressing 

relationship. 
6. Interests and powers not acquired nor lost by marriage. 
7. Law regulating succession to deceased person's im· 

movable and movab1e property. 
8. ''Kindred" or ''Consanguinity." 
9. ''Lineal consanguinity." 

10. "Collateral consanguinity." 
11. Mode of computing degrees of kindred. 
12. Persons held for the purpose of succession-to be similar· 

ly related to the deceased. 
13. No distinction between self-acquisition and ancestral 

property or between man's property and woman's 
property. 

14. As to what property deceased considered to have died 
intestate. 
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SJtCTIONS. 

15. Devolution of such property. 
16. Widow co-existing with deceased's children. 

17. Widow co-existing with the intestate's father or mother 
or paternal grand-father or any lineal descendants of 
his father or such grandfather. 

18. Other cases. 
(9. Right of widower and widow. 
20. Mother with the intesate's descendants or his father. 
21. Mother co existing with intestate's father's descendants. 

22. Mother co-existing with inkstate's grandfather or his 
descendat:ts. 

23. Mother co-existing with more distant kindred. 

24. Wjdow or mother has only a life-interest terminable at 
death or re-marriage over any immovable property 
to which she may become entitled under Sections 
16, 17, 21 and 22. 

25. Order of succession. 
26. The lineal descendants of a deceased heir are allowed 

to represent such heir. 
27. Males to take equally among themselves and females 

to take equally among themselves. 

28. The shares of sons in group (1) of Section 25. 
Daughter's Streedhanom and its value. 
Female heirs who were, paid Streedhanom to be ordi

narily left out of consideration. 

29. Certain other female heirs to take only in the absence 
of male heirs in the respective groups. 

30. Sections 24, 28 and 29 not applicable to certain classes 
of Roman Catholic and Protestant Christians. 

31. Mode of distribution in the absence of the widow, 
mother or the kindred enumerated in Section 25·. 

32. Escheat. 
33. Children's advancement not brought into hotch-pot. 
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AN AcT, TO CONSOLIDATE AND AMEND THE RULES 
OF LAW APPLICABLE TO INTESTATE SUCCESSION 

AMONG INDIAN CHRISTIANS IN TRAVANCORE. 

Passed by His Highn,ess the 'MahaRaja ofTravancore 
on the 21st December 1916 correspon,ding with the 

7th Dhanu 1092, under Section 13 of 
Act V of 1073. 

\Vhereas it is expedient to consolidate and amend 
the rules of law applicable to inte· . 

Pre amble. state succession among Indian 
Christians in Tra van core : \Ve are 

pleased to enact as follows:-

1. This Act may be called "The Christian Succession 

Short title. Act". 
-----------·-----·-------

Act II of 1092.-0bjccts and 
Reasons. "The law of intestate 
succession among the various 
sections of Indian Christians 
:n Travancore is vague and un
settled. Tbe High Court have 
been complaining about the 
unsatisfactory state of the law 
among Christians. Repeated 
representations were made by 
Christian representatives about 
the desirability of en~cting a 
law of succession. The neces
sity for legislation has there
fore long been felt. 

"The usages of the various 
sections of the Christian com
munity do not agree in all res· 
pects. Separate legislation for 
the various sections of Chris
tains is neither desirable nor 
J:racticable and is likely to lead 
to much litigation and trouble. 
It 1s therefore thought neces
sary to enact a common law for 
all the various sections of 
Indian Christians. 

"There are some Christians 
in the State who are Maru-

makkathayees. These are ex· 
cludtd from the operation of 
this Bill. 

"The Bill is drafted on the 
· lines of the Indian Suc:ession 
Act with such alterations as 
are considered necessary in the 
interests of the various sections 
of Indian Christian:s in Travan
core. 

"The various alterations 
and the necessity therefor are 
stated at length in the Report 
of the Christian Committee and 
it is therdore unnecessary to 
detail them here." S, 0. & R., 
T. G. G. dated 15-4·1913. 

The report of the Christian 
Committee above referred to 
was published in T. G. G. 
dated 27-8-1912. 

For legislative Proceedings 
See T. G. G. dated 4·4·1913: 
17-6-1913; 6·7-1915, 1-~-1916 
and 23-1-1917. 

The Act was published in 
T. G. G. datetl26-12-1916· 
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SEC. 2. CHRISTIAN SuccESSION AcT. 

2. Except as provided in this Act, or by any other 
law for the time being in force, the 

This Act, to con- rules herein contained shall consti· 
st!tute the law of tute the law of Travancore applicable 
Travancore in all to all cases of intestate succession 
cases d intestate 
succession :..mong among the members of the Indian 
Indian Cbr:stians. Christian community. 

3. The provisions of this Act shall not apply to inte. 

Succession to pro· 
perty of Marumakka· 
tbayam Christians 
and certttin intes· 
tacies not affected-

state succession to the property of 
such members of the Indian Christian 
community as follow the 11arumak
kavazhi system of inheritance: nor 
shall they apply to any intestacy 
occurring before the date on which 

this Act comes into force. 
4. Our Government shall, from time to time, have 

power, by an order, either retrospectively from tbe passing 
of this Act or prosp~ctively.-

(1) to exempt from the operation of the whole or any 

Power of Govern· 
ment to exempt from 
the opetation of the 
who1e or any part 
of this Act, any indi· 
vidual or the mem· 
hers of any sect, race 
or tribe. 

part of this Act any individual or 
the meniebers of any sect, race or 
tribe, to whom Our Government may · 
consider it undesirable or inexpedi
ent to apply the provisions of this 
Act o: part of this Act mentioned in 

·the order; 

(2) to extend the operation of the whole or any part 

Power of Govern
ment to extend the 
operation of the 
whole or any part of 
this Act to any indi
vidual 'r the mem· 
hers of an~ sect, tale 
or tnbe. 

of this Act to any individual or the 
met!!bers of any sect, race or tribe, to 
whom Our Government may consider 
it desirable or expedient to apply 
the provisions of this Act or the part 
of this Act mentioned in the order; 
and 

(3) to revoke such order or orders, bttt not so tl;at 
the revocation shall have any re· 

Power to revoke any trostJective effect. 
such order or orders d d d h" S · 
of exemption or ex· All or ers ma e un er t 1s ectlon 
tension. shall be published.in the Government 

Gazette. 
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AcT, II,oF .. J092 .. 

5. In this~Act, unless there he something repugnant 
Interpretation-C_lause. in the subject or context,-

"\Vill" means the legal declaration of the intentions 
of the testator with respect to his 

"Will," property, which he desires to be 
carried into effect after his death, 

and includes a codicil : 
·'Streedbanom" means and includes any mcney or 

Streedhanom." 
ornaments, or, in lieu of money or 
ornaments, any property, movable or 
immoYable, given or promised to be 

given to ·a female or, on her behalf, to her husband or to 
his parent or guardian by her father or mother, or after 
the death of either or both of them, by any one who claims 
under such father or mother, in satisfaction of her claim 
against the estate of the father or mother: .. 

The terms "Son", "Daughter", "Brother", "Sister", 
"Lineal descendant" or any ·other 

••son " •'Daughter" word expressing relationship inust 
&nd otber words ex- be understood only as denoting a 
pressi~grelationship. legitimate relative. ' 

When owing to any physical defect or deformity.-.it 
is not r0ssible to ascertain the sex of auy of the. heirs to 
an intestate, such heir shall, for the purposes of this Act, 
be treated as a female. 

6. No person shall, by marriage, acquire any interest 
in the property of the person whom 

Interests and powers be or she marrjes, nor become in
not acq~ired nor lost capable of doing any act in respect 
by marnage. of his or her own property which he 
or she could have done, if unmarried. 

7. Succession to the immovable property situated in 

Law regttlating 
succession to decea
sed person's irumova· 
ble and movable pro· 
perty. 

Travancore and belonginl{ to a mem
ber of the Indian Christian commu
nity is regulated by this Act, wher
ever he may have had his domicile 
at the time of his death. 

Succession to the rrovable property of a person 
deceased is regulated by the law of the country in which 
he had his domicile at the time of his death. · · 
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SEC. 8 .. CHRISTIAN I SUCCESSION :,;_ACT. 

8. "Kindred" or "Consanguinity" is the connection or 
relation of persons descended from 

''Kindred" or "Con· the same stock or common ancestor. 
sanguinity." 

9. "Lineal consanguinity" is that which subsists bet
ween two persons, one of whom is 

"Lineal consan- descended in a direct line from the 
guinity." other, as between a man and his 

father, grandfather and great-grand
father, and so upwards in the direct ascending line, or 
between a man, his son, grandson, great-grandson and so 

. downwards in the direct descending line. 
Every generation constitutes a degree, either ascend

ing or descending. 
A man's father is relat~d to him in the first degree, 

and so likewise is his son; his grand-father and grandson, 
in the secon<\ degree, his great-grandfather and great-
grandson, in the third. , 

10. ·"Collateral consanguinity" is that which su~sists 
between two }?ersons who are descend

"Collateral consan· ed from the same stock or ancestor 
• • tl ' 

gulntty. but neither of whom is descended in 
a direct line from the other. 

For the pur}?ose of ascetaining in what degree of 
kindred any collateral relative stands to a person deceased, 
the reckon;ng shall be made upwards from the person 
deceased to the common stock or ancestor, and then down
wards to the collateral relative allowing a degree for each 
}?erson both ascending and descending. 

1 t. In the annexed Table of kindred, the degrees are 
computed as far as the sixth and are 

Mode of computing marked by numeral figures. The 
degrees of kindred. person whose relatives are to be rec-

koned and his cousin-german or 
first cousin are as shown in the Table, related in the 
fourth degree, there being one degree of ascent to the 
father and another to the common ancestor, the grand
father, and from him one of descent to his uncle and an
other to the cousin-german, making in all four degrees. 

A grand-uncle's son and a great-grand-uncle are of 
the same degree, being each five degrees removed . . 

1552 



AcT II oF 1092. 

TABLE OF CONSANOUINrTY 

Great-grand, 
father's 

father. 

____ L_ ~ --------
3 1 5 

Great-grand 
father. ---, ~ 

2 

Grand-fathf r. 

Father, 

~----, "' 
The person 

whose relt.
tives are to 
be reckoned. 

I -------. 

Son 

2 

3 

Great• 
grandson, 

Great-grand 
uncle. 

-----

Grand-u!lcle, 

3 

Uncle. 

2 

Brother. 

------

5 

Grand-uncle's 
son. 

"" 4 

Cousin. 
german. 

"" "" 3 

Nephew. 

Son of the 
nephew or 

brother's 
grandson, 
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SEC. 12. CHRISTIAN SUCCESSION ACT. 

f 2. For the purpose of succession, there is no distinc

Person" held for the 
purpose of succession 
to be similarly re· 
lated to the deceiSed. 

tion between those who have been or 
are actually born at the time of the 
deceased person's death, and those 
who, at the time of his death, were 
only conceived but who have subse• 

quently been, born alive. Nor is there, except when 
otherwise expressly provided for, any distinction between 
those who are related to him by the full-blood and those 
who are related to him by the half-blood. 

13. For the purpose of succession, there is no distinc
No distinction bet· tion between self-acquired property 

ween self-acquisition and ·ancestral property, or between 
and ancestral proper· the property of a male and that of a 
ty or between man's female. 
property and wo· 
man's property. 

14. A man is considered to die intestate in respect of 

As to what property 
deceased cons;deud 
\o have died intestate. 

all property of which he nas not 
made a testamentary disposition 
which is capable of taking effect. 

Illustrations. 
(a) A has left no \Vill. He has died intestate in respect 

of the whole of his property. 
(b) A ha! left a Will whereby he has appointed B his exe· 

cutor; but the \Vill contains no other provisions. 
Aha! died intestate in respect of the distribution of 
his property. 

(c) A has bequeathed his whole property for an illegal pur· 
pose. A has died intestate in respect of the distri
bution of hi~ property. 

(d) A bas bequeathed Rs. 1,000 to B and Rs. 1 ,COO to the 
ejdest son o£ C and has made no other beques~: and 
has died leaving the sum of Rs. 2,000 and 110 other 
property. C died before A without having ever had 
a son. A has died intestate in respect of the distri-

. bution of Rs. l,OGO. 

i5. Such property devolves upon the wife or husband 
. or upon those who are of the kindred 

Devolut10n of such of the deceased in the order and 
property· according to the rules herein pres

cribed. 
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16; \Vhere. the 

\Vldow co existing 
with the decea!ed's 
children. 

AcT II oF t 092 SEC.21 

intestate has left a .widow, if be has 
also left l~neal descendants, a share 
equal to that of a sen sball be allotted 
to her: "' . ) . ~ .. 

· Prov!ded, however, when the lineal descendants of 
the deceased consist only of his daughters or the des.; 
cendants of· anv deceased daughter or daughters, the 
widow's share shall be equal to that of a daughter • 

. 17. If the intestate has left no lineal descendants, but 

\Vidow co existing 
with the intestate's 
father or mother or 
paternal g1 andfather 
or any lineal dt!scen
dants of his father or 
such grandfather. 

has left his father or mother, or 
paternal grat:dfather or any .lineal 
descendants of his father. or such 
grandfather, one-half of the inte
state's property shall be allotted to 
his widow. 

1.8. If the intestate has left none of the kindred refer
red to in Sections 16 and 17, his 

Othr cases widow shall be entitled to the whole 
of his property. 

19. The husband surviving his wife has the same 
· rights in respect of her property if 

Right of widower she dies intestate, as the ·widow bas 
and widow. in respect of her husband's property· 

if he dies intestate 
20. \Vhen the intestate has left his mother, if he has 

~, th. 'th th · also left any lineal descendants or 
1uO er Wl e Ill· ·• 

testate's descendants father, the mother shall not be entt-
or his father- tled to any share in the deceased's 

property. . 
21. When the intestate has left neither lineal des

cendants, nor father, but has left 
Mother co-existing lineal descendants of the father, a 

wHh · intestate's share equal to that of a brother of 
fatber's descend~nts. the intestate shall be allotted to his 

_mother: 
· Provided, however, that wh~n the lineal descendants 

of the intestate's father consist only of daughters or the 
lineal descendants of a deceased daughter or daughters, 
th~ mother's share shall be equal to that of a daughter. 
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SEC. 22. 

22. 

CHRISTIAN SUCCESSION ACT. 

When the intestate has left none of the kindred 

Mother co-existing 
with intestate's 
grandfather or his 
descendants. 

referred to in Sections 20 and 21, but 
. has lett his !Jaternal grandfather, or 
any lineal descendants of such grand
father, ::.ne-half of the intestate's pro
perty shall be allotted to his mother.-

23. vVben the intestate has left none of the kindred 

Mother co-existing 
with more dista11t 
kinilrecl. 

mentioned in Sections 20, 21, and 22, 
his entire estate, or if he has left a 
widow, the restdue after deducting 
her share shall belong to his mother. 

24. Over any immovable property to which a widow 

Widow or mother 
bas cn1y a life inte
rest terminab~e at 
death or re-marriage 
ovf'r any immovable 
prope~ty to which she 
may become entitled 
under Sections 1 6, 
17, 21 and 22. 

or mother becomes entitled under 
s~cdons 16, 17, 21 and 22, she will 
have only a life-interest terminable 
at death or re-marriage. 

On the determination of the 
limited estate of the widow or the 
mother, the property over which she 
has such limited interest shall be 
distributed among the heirs of the 
original intestate, as if the holder of 

the life-estate bad not survived the intestate. 

25. When a person dies intestate his next of kin in 
the order set forth below shall be 

Order of succession. entitled to succeed to the residue, if 
any, of his property that may be left 

after deducting the widow's share, if he bas left a widow, 
and also the mother's share, if be bas left a mother, under 
circumstances which will, according to Sections 21 to 23, 
entitle her to any share. The next of kin mentioned in 
the first group shall always be preferred to those standing 
second, the second .to the third, and so on, in succes-. 
SlOn. 

Group (I). Sons and daughters and the lin~al des- . 
cendants of such sons or daughters as shall have pre
deceased the intestate. 

Group (2). Father. 
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AcT II oF•I092. SEC. 28.· 

Group (3). Brothers and sisters (whether of the full
blood or by the same father only) and the lineal des
cendants of such r.f them as shall have predeceased the 
intestate. -

Group (4). Paternal grandfather. 
Group (5). Paternal grandmother and paternal grand

father's children including such of the Jatter as shall have 
predeceased the intestate, leaving lineal descen;dants. 

Group (6). Brothers and sisters of the half-blood on 
the mother's side and the lineal descendants of such of 
them as shall have died in the intestate's life-time. 

Group (7). 1Iaternal grandfather. 
Group ( 8) Maternal grandmother and the maternal 

grandfather's children including the lineal descendants of 
such of them as shall have died in the intestate's life
time. 

26. If a son, or a daughter, or a brother, or a sister, 
or a nephew, or a niece, or an uncle, 

The lineal descen· or an aunt, or a first cousin, of an 
dant5 of a deceased intestate who if alive at the time of 
heir are allowed. to the int~state:s death, would have 
represent such he1r. b h . h ll h d" d . h" een an etr, s a ave te tn ts 
life-time, the lineal descendant or descendants of such 
heir, shall solely or jointly take the share which they 
would have taken if living at the intestate's death and in 
such manner as if such d~ceased heir had died im
mediately after the intestate's death. 

27. Subject to the provisions of Sections 26, the male 

Males to take equal· 
ly among themsevles 
nnd females to take 
equally among· them
selves. 

heirs mentioned in groups (I), (3), 
(5), (6) and (8) in Section 25, shall, 
among themselves, have equal 
shares, and the female heirs men
tioned in the said groulls shall, 
alliong themselves have equal shares. 

28. \Vithout 1rejud~ce to the provisions of Section'l6, 
the_ male heirs mentioned in group 

The shares of sot1s in ( 1) of S:ction 25 shall be entitled to 
group ll) of Section have the whole of the intestate's pro-
25. perty dividei equally among t~cm
selves, subjt:ct lo the claims of the daughter for Stree
dhanom. 
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Snc. 28. CHRISTIAN SuccESSION AcT. 

The Streedhanom due to a daughter shall be fixed at 
one-fou~th the value of the share of a 

Daughter's Streedha- a son, or Rs. 5,000 whichever is 
nom and.its value. 

less: 
Provided that any female heir of an intestate, to 

Female heirs who 
' were paid Streedha· 

nom to be ordinarily 
left out of considera· 
tion. 

whom Stree1hanom was paid or pro
mised by the intestate, or in the 
intestate's lifetime either by such 
intestate's wife or husband, or after 
the death of such wife or husband by 
her or h!s heirs, shall not be entitled 

to have any further claim in the property d the intestate 
when any of her brothers (whether of the full-blood or of 
the half-blood by the same father) or the lineal descen· 
dants of any such deceased brother shall survive-the inte-
state. 
~:Any ·Streedhanom promised, but not paid ~by- the 
intestate, shall be a charge upon his propety. 

Illustrations. 
(1) Joseph is the san, and Sarah the d.aughter, of John. and 

Mary. Sarah i.; given Streedhanom by John. Sarah 
· wi!l not have any more claim t1pon John's estate 

after his death. 
(2} Joseph is the son, and Sarah the daughter, of John and 

Mary. Sarah is ~iven Strtedhanom by Mary in 
John's lifetime. Sarah has no claim upon John's 
property after his death. 

(3) Joseph is the son, and Sarah the daughter, of John and 
Mary. After Mary's death but in John's lifetime 
Strcedhanom is' given to ~Sarah by Mary's heirs. 
Sarah has no claim upon John's property after his 
death. 

(4) Joseph is the son, -and Sarah the daucihter. of John and 
Mary. Sarah is given Streed1anom by Mary. Sarah 
will not hav~ any more claim up::>n Mary's estate 
after Mary's death. 

(5) Joseph is the son, and Sarah the daughter, of John and 
Mary. Sarah i~ given Streedhanom by John ill 
Mary's lifetime. Sarah has no claim upon Mary's 
property after Mary's death. 

(6) Joseph is the son, and Sarah the daughter, of J.>hn and 
Mary. After John's d~ath but in Mary's lifetime 
Streedhanom is given to Sarah by John's heirs. 
Sarah has no claim upon Mary's prop~rty after 
Mary's death. 
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AcT II oF 1092 I SEC. 33. 

29. The fe~1ale heirs or the descendants of tbe de

Certain other fe
male heirs to take 
on:y in the absence 
of male heirs in tbe 
respecti\'e groups. 

ceased female heirs mentioned in 
groups (3), (5), (6) and (8) in Section 
25, will be en.titled to share in the 
intestate's property only in the 
absence of the male heirs mentioned 
in the respective groups or of the 

lineal descendants, if any, of snch male heirs who may 
have predeceased the intestate. 

30. Sections 24, 28 and 29 shall not be applicable to 

Sections 24, 28 and 
29 not app1icab!e to 
certain classes of 
Roman Catholic and 
Protestant Christians. 

certain classes of the Roman Catholic 
Christians of the Latin Rite and 
also to certain Protestant Christians 
living in Karunagapally, Quilon, 
Chirayinkil, Trivandrum, Neyyat
tinkara, and other Taluks, according 

to the customary usage an·ong whom the male and female 
heirs of an intestate share equally in the property of the 
intestate. · 

Sc f~ r as those Christians are concerned, nothing in 
the aforesaid Sections shall be deemed to affect the said 
custom obtaining among. them. 

~ 1. \Vhere the deceased has left neither widow, nor 

Mode of distribution 
in the absence of the 
widow, ruot1:cr or the 
kindred enumerated 
in Section 25. 

mother, nor any of the kindred enu
merated in Section 25, his property 
shall be divided equally among those 
of his relatives who are in the near
est degree of kindred to him, 

32. If the deceased has left neither a widow nor any 
Esc beat. kindred his property shall go to the 

Sirkar. 

33. Where a distributive share in the property of a 
person who has died intestate shall 

Child~en's advance- be claimed by a child or any descen
~lent not brought dant of a child of such person, no 
Into hotch-pot. mcney or other property .Which the 
intestate·may, during his lifetime, have paid, given., or 
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CHRISTIAN SUCCESSION AcT. 

settled, to or for the advancement of the child by 'vhom 
or by whose descendant the claim is made, shall be taken 
into account in estimating such distributive share: 

Provided, however, that, 3ubject to the provisions of 
para 3 of Section 28, any Streedhanom paid to a female 
shall be taken into account in estimating her share, l ut 
not so as to compel her to refund anything already yece1-
ved as Streedhanom. 
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·ACT Ill OF 1092. 

AN ACT TO FURTHER'AMEND THE HINDU RELIGIOUS 
ENDOWKRNTS AcT, III OF 1079, AS AMENDED 

BY ACT VI OF I 088. 

Passed by His Highnes1 the MahaRaja of TratJancot~, 
on the 28th March 1917, cor1'esponaing with the 

15th Meenom 1092, under Section 13 of 
Act V of 1073. 

Whereas it is expedient to further amend the Hindu 
Religious Endowments Act, III of 1079, as amended by 
Act VI of 1088 ; It is hereby enacted as follows :-

1. Sect:on 3, Clause (b), line 8. 
Delete "already under the direct management 

of the Sirkar or." ' 

The words "but shall not inc~ude any Hindu 
religious institution under the sole management of a 
single family or single person in virtue of hereditary 
succession" shall form a separate paragraph along with 
the Proviso. 

2 Section 15, lines 2 and 3. 

Substitute "Hindu religious endowment" for 
"endowment falling within the provisions of this Act.'' 

Proviso (a). Insert "whether before or" 
between "Sirkar" and "under" • 
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ACT IV OF 1092. 

AN ACT TO AMEND THE WEIGHTS AND MEASURES 
AcT VI oF 1085. 

- Passed by his Highness the MahaRaja ofTravancore 
on the 28th March 1917 corresponding with the 

15th M eenont 1092, under Section 13 
of Act V of 1073. 

Whereas it is expedient to amend the \Veights and 
Measures Act, VI of 1085 ; lt is hereby enacted as 
follows:-

Section 10, line 2. Between "uses" and "any" ,delete 
the words "as authorised and certified" and insert the 
words "in any market, bazaar, shop or other place where 
any goods, food, drink, drug or other articles are exposed 
for sale." 

ACT V OF 1092. 

AN AcT To AMEND THE SuccESSION CERTIFICATE 
AcT, IX oF 1090. 

Passed by His Hif!hness· the 1 ~I aha Raja of Travancora 
on the 28th March 1917 corresponding with the 

15th !leenom 1092, under Section 13 
of Act V of 1073. 

Whereas it is expedient to amend the Succession 
Certificate Act, IX of 1090; It is hereby enacted as 
follows:-

Add as Section 24 the following :-
"Our Government may, from time to time, by Noti

fication in Our Government Gazette, 
Power to reduce or reduce or remit, in the whole or in 

remit the fees. any part of Travancore, the fees 
leviable under Section 12 of this Act, 

and may, in like manner cancel or vary such order. 
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PROCLAMATION. 

ENEMY TRADING PROCLAMATION. 

CoNTENTS· 

Preamble. 
Sections. 

I. Short title and extent. 
2. Definitions. 

" Custodian." 
''Enemy Trading Proclamation··· 
"Company." 
•• Hostile foreigner." 
" Hostile firm." 
'' Prescribed." 

3. Constitution of the office of custodian of enemy pro" 
perty. 

4. Power to pay to custodian certain prohibited payment. 
5. Particulars of payment to be furnished to custodian. 
6. Power to refuse payments, and decide whether payment is 

one to which the Proclamation applies. 
7. Receipt of the custodian to be good discharge. 
8. Holding of money by custodian. 
9. Power to extend provisions of Proclamation to other pro

hibited payments. 
1 o. Amendments of Section 3 of the Commercial Intercourse 

with Enemies Proclamation,l(;90. 
II. Power to appoint Inspectors. 
12. Power to prohibit or restrict, or wind up hostile firms. 
13. \Vinding up order. 
14. Contracts or transfers against the public interes~. 
15. Power of Government to vest property in custodian. 
16. Validity of Testing orders. 
17. Registration of transfer without production of certificates, 

&c. 
18. Power to make Rules. 
19. Certain licenses under the Commercial Intercourse with 

Enemies Proclamation, 1090, to be deemed to be orders 
under Section 12 {1} (a\ 

20. Power to deal with non-trading Companies. 
21. J>rotection of custodians. 
22. Validation of past action. 

This Proclamation was published in the Gazette dated lOth 
July 1917. 
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ENEMY. TRADING PROCLAMATION. 

By His Highness the },!aha Raja of ;rravancore, 
issued -ztnder date the 5th July 1917 cor
responding with the 22nd f.,fithunam 1092. 

Whereas it is expedient to provide facilities for the 
payment to a public authority of 

Prtamb!e· c~rtain moneys the payment of 
which is, or may be, prohibited by, 

or under the provision of, any Proclamation or Order 
in Council of His Majesty for the time being in force, 
relating to trading, commercial intercourse, or other deal· 
ings with subjects of States at war with His Majesty; 
And Whereas it is expedient to prohibit or control trad· 
ing by hostile foreigners and hostile firms ; 

We are pleased to command as follows :-

1. (1) This Proclamation may be called the Enemy 
trading Proclamation. 

Short title and ex- (2} It extends to the whole of 
tent. 

Travancore. 

2. In this Froclamation,
Definitions. 

"Custodian " means a custodian of enemy property 
appointed under this :rroclamation : 

"Enemy Trading Proclamation" means any Procla
mation or Order in Council of His Majesty for the time 
being in force, relating to trading, commercial inter
course. or other dealings with subjects of States at war 
with His Majesty : 

''Company, means any company, firm or association, 
or body of individuals whether incorporated or not : 

"Hostile foreigner" means a subject of a State for the 
time being at war with His Majesty, and includes any 
company constituted according to the laws of such State, 
and the Ruler or Government of any such State : 
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"Hostile firm" mea.ns any of the following, namely:-

(a) any hostile foreigner who has, or at any date 
subsequent to the 3rd day of August 1914, 
had an office, agency or place of business 
in Travancore; 

(b) any Company of which any member or officer 
is a hostile foreigner, or of which a hostile 
foreigner was a mem her or officer on the 
3rd day of August 1914, and which has or 
has had since that date an office, agency or 
place of business in Travancore ; 

(c) any person, or company who or which has, at 
any time since the 3rd day of August 1914, 
carried on business in Travancore, and 
whose business is or was, in the opinion of 
Our Government, either by reason of its 
nature or.•the persons who carry or carried 
it on, or for any other cause whatsoever, 
carried on either under the control whether 
direct or indirect of any hostile foreigner, 
or carried on wholly or mainly for the bene .. 
fit of hostile foreigners generally, or any 
class of hostile foreigners or any individual 
hostile foreigner: and 

"Prescribed" means prescribed by Rules made under 
this Proclamation. 

3. (I) Our Government shall appoint so many persons 

Constitution of the 
office of custodian of 
enemy propel ty. 

as may be paid to 
maticn. 

as they think fit, to act as custodians 
for the whole or any part of Travan
core for the purpose of receiving, 
holding and dealing with such money 
them in pursuance of this Procla-

(2) Custodians shall, subject to the provisions of 
this Proclamation, have such powers and duties, with res· 
pect to the money held by them in their capacity as cus
todians, as may be prescribed. 

(3) If any question arises as to the custodian to 
whom any money may be paid under this Proclamation, 
the question shall be determined by Our Government. 
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ENEMY TRADING PROCLAMATION. 

4. (1) Any sum, by way of dividends, interest or share 
· of profits, the payment of which to 

Fo.wer to P~Y to cu~- or for the benefit of, any person is 

bt~dt 1dan c.e.rtalnf pro hi- -prohibited by or under any Enemy 
1 e paymen__ T d" p I t" b" ra 1ng roc ama 1on may, su Ject 

to the provisions of Section 6, be paid by the }_)erson by 
whom it would have been payable, if a state of war had 
not existed, to the custodian to hold subject to the -pro· 
visions of this Proclamation. 

(2) Where·, before the commencement of this Pro
clamation, any such sum has been -paid into any account 
with a bank, or has been paid to any other person in trust, 
the bank or other person may pay the same to the cus
todian to hold as aforesaid. 

(3) On such payment, the bank or other person 
shall be exempt from all liability in respect of such pay
ment. 

5. Any person 

Particulars of pay· 
ment to be furnished 
to custodian. 

paying money to a custodian under 
the provisions of Section 4 shall, at 
the same time, furnish such parti
culars in regard to the payment as 
the custcdian, subject to any Rules 

prescribed in th;s behalf, may require ; until such parti-
culars have been furnished to the satisfaction of the cus
todian, the custodian shall not grant a receipt for such 
money. 

6. (1) The custodian may refuse to receive any money 
on the ground that it is not money to 

Power to refuse p~y- which the foregoing provisions of 
ments, and dect~e this Proclamation apply or, with the 
whether !?ayment IS sanction of Our Government for any 
one to wh1ch the Pro- ' 
clamation applies. other reason. . 

(2) In the event of any quest10n 
ans1ng as to whether any money is money to wbich the 
foregoing prodsions of this Proclamation apply, the 
decision of the custodian on the question shall be final. 

7. vVhere any money is paid to a custodian under 
the foregoing provisions of this Pro

~eceipt of the ct~s- clamation, the receipt of such cus
todian to be good d1s· todian, or any person duly authorised 
charge. by him to sign receipts on his behalf 
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for any sucl1 money, shall be a good discharge to the 
person paying the same as against the person in respect 
:>£ whom the money was paid to the custodian. 

8. ( 1) The custcdian shall hold and deal with any 
. money paid to him under this Pro-

HoldJn~ of money clamation in accordance with such 
by custod1an. d' . . h . f 1rectwns as e may recetve rom 

·Our Government. 

(2) 'l\Ioney held by the custodian under this Pro
clamation sha11 not, save as may be otherwise prescribed, 
be liable to be attached or otherwise taken in execution of 
a decree. 

(3) The custodian shall keep a register of all 
money held by him under this Proclamation, which 
register shall be open to public inspection at such reason
able times as he may direct. 

9. Our Government may, by Notification in Our Gov- · 

Power to extend 
provisions of Procla
mation to other pro
hibited payments. 

erument Gazette, direct that the -pro- · 
vis1ons of Section 4 of this Proclama· 
tion, enabling certain moneys to be 
paid to custodians, shall a-pply to 
any payments, the making of which 

is prohib1_ted by or under any Enemy Trading Proclama
tion and which are not provided for by that Section ; and 
upon such Notification, the Proclamation shall be read 
and con£trued as if such payments had been included- in 
Section 4. 

10. Section 3 of the 'Commercial Intercourse with 

Amendment of Sec
tion 3 of the Com mer· 
cial Intercourse with 
Enemies Proclama
tion, 1090. 

Enemies Proclamation, 1090, shall be 
read and construed as if after the 
word "contravenes" the words 
"attempts or directly or indirectly 
offers, proposes. or agrees, or has, 
since the 29th 1farch 1915, attempted 

or directly or indirectly offered, proposed or agreed, to do 
any act in contravention of" were inserted. 

11. (1) Our Government may, by general or special 
. order appoint Inspectors for the 

rower to appolDt purpose of determining whether any 
Inspectors. b · · · d b us1ness ts or was carrie on y a 
hostile firm within the meaning of this Proclamation~ 
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(2) The Inspector may summon before him any 
person whom he believes to be capable of giving informa
tion concerning the trade, dealings, affairs or property cf 
such business and of the antecedents and nationality of 
those by whom it is or was carried on or controlled. 

(3) The Inspector may examit:e such person on 
oath concerning the san1e, and may reduce his answers to 
writing, and require him to sign them. 

(4) The Inspector may require such person to pro
duce any documents in his custody or power in any way 
relating to such business or to the persons by whom it is 
or was carried on or controlled. 

(5} If any person so summoned refuses to come 
before the Inspector at the time ap~ointed, the Inspector 
may cause him to be apprehended and brought before 
him for examination. 

(6) If any person refuses to answer any question 
or to produce any document which under this Section the 
Inspector is empowered to ask or require production of, 
such person shall be punishable with imprisonment which 
may extend to six months, or with fine which may extend 

·to one thousand rupeeS~, or with both. 

12. (1) Our Government may make an order either-

Power to prohibit 
or restrict, or wind· 
up hostile ftrms. 

(a) prohibiting any hostile firm 
from carrying on business, except 
for the purposes and subject to the 
conditions, if any, specified in the 
order; or 

(b) requiring the business of such firm to be 
wound up ; and may, in any case, where they have made 
an order prohibiting or limiting the .. carrying on of the 
business, at any time, if they think it expedient, sub
stitute for that order an order requiring the business to 
be wound up. 

(2) Every order made under Sub-section (I) shall 
be published by Notification in Our Government 
Gazette. 

(3) If any person contravenes the provisions cf any 
order made under this Section, he shall be punishable with 
imprisonment which may extend to one year, and shall 
also be liable to fine.· 
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(4) An order made under this Section shall con. 
tinue in cforce, notwithstanding the termination of the 
present war, until, determined by order of Our Govern
ment. 

13. (1) Where Our Government makes &on order under 
this Proclanution requiring any 

Winding-up order. business to be wound up, the order 
· shall, on Notification in Our Govern-

ment Gazette, have effect as if it were a winding-up order 
made by a Court under the TravancOl'e Companies 
Act, I of 1092, and the provisions of the Act relating 
to windinr-up . by the Court and the Rules m1de 
thereunder, subject to such exceptions, restrictions, 
extensions, modifications and adaptations as Our Govern
ment may, by general0r special order, prescribe, or such 
other Rules as may be prescribed by them, shall ~pply to 
the winding-up of the business : 

Provided that, for the purposes of any winding-up 
order under this Proclamation, all powers exercisable by 
the Court under the said Travancore Companies Act shall 
be exercisable by Our Government, or by such other 
authority as they may appoint either generally or 
specially in that behalf: 

Provided also that the assets of the business and any 
money resulting from the realisation of any part thereof 
shall be dealt with in accordance with such Rules as Our 
Government may make in that behalf. 

(2) Wher~ an order has been made under this 
Proclamation directing the winding of the business of a 
hostile firm, the hostile firm shall not, nor shall any other 
person, commence or initiate, whilst that order remains 
in force, any other proceedings of a like nature or cal· 
culated in any way to interfere with the ·carrying out of' 
such order. 

14. (1) \Vhere it appears to Our Government that a 

Contracts or trans· 
fers against the 
public interest. 

contract entered into before or during 
the war, or a transfer of property, 
movable or immovable, made during 
the war, with or by a hostile foreigner 

or a hostile firm Is injurious to the public interest or 
was made with the_ object of evading any provision of 'the 
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law, Our Government n:ay by order cancel or determine 
such contract, either unconditionally or upon such con
ditions as they think fit, or declare such transfer to be 
void either. in whole or lll part, or may impose such con
ditions on the transferee as they think fit. 

(2) The powers conferred by Sub-section ( 1) in 
respect of transfers of property shall be exerdsable also 
in respect of any subsequent transfer or sub-transfer 
which, in the opinion of Our Government, is injurious to 
the public interest or was made with the object of evading 
the law. 

(3) On tht? making of an order under this Section 
declaring any transfer or subsequent transfer or sub
transfer to be void, all 'property, the transfer of which is 
declared void by such order, shall, with effect from the 
date of the order, be deemed to be re-vested in the 
original transferor or if a winding-up order has been 
made under Section 12 (I) (b), in the_ liquidator. 

15. '(I) Our Government, in any case where it appears 
· to them to be expedient to do so, 
Power of Govern- may by order vest in any custodian 

ment to vest property '· d a' h' p 1 . 
in custodian. appo1nte un er t 1s r?c amatwn 

any property movable or 1mmovable 
belonging to or deemed to be vested in or managed or 
held whether in tr-..tst or othenvise for, or on behalf of a 
hostile foreigner, a hostile firm, or any person or company 
residing in, or carraying on business in the dominions of, 
a State at war with IIis l\Iajesty, or the right to transfer 
that property, and may by any such order or any sub
sequent order confer on the custodian such.powers of sell
ing, mana~ing and otherwise dealing with the property, 
as to Our Government may seem proper. 

(2) A ve~ting order under this Section shall, not
withstanding the provisions of any other law to the 
contrary, be sufficient to vest in the custodian any pro
perty or the right to transfer any ·property as provided 
by the order without the necessity of any further docu
ment. 

(3) Where, in the exercise of the p-.~wers conferred 
on him by Our Government, the custodian proposes to 
sell any shares or stock forming part of the capital of any 
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company or any securities issued by the company in 
respect of which a vesting order under this Proclama
tion has been made, the company may, with the 
consent of Our Government, purchase the shares, stock 
or securities, notwithstanding anything to the contrary 

·in any law or in any regulation of the company, ani any 
shares, stock or securities so purchased may, from time 
to time, be re-issued by the company. 

(4) The transfer by the custodian of any property 
shall be conclusive evidence in favour of the transferee 
and of the custodian that the requirements of this Section 
have been complied with. 

(5) All property vested in the custodian under 
this Section and the proceeds of the sale of, or money 
arising from, any such property, shall be dealt with by 
him in accordance with such directions as he may receive_ 
from Our Government ; and no such property or money 
shall be liable to be attached or otherwise taken in exe
cution. 

16. Where a vesting order has been made under this 
Proclamation as respects any pro-. 

Validity of vesting perty be1onging to or held or ~ 
orders. managed for, or ou behalf of, a person 

who appeared to Our. Government, to 
be a person to whom the provisions of Section I 5 were · 
applicable, the order shall not, nor shall any proceedings 
thereunder or in consequence thereof, be invalidated or 
affected by reason only of such person having, prior to 
the date of the order, died or ceased to be a person to 
whom the said provisions were applicable or subsequently 
dying or ceasinz to be such a person or by reason of 
its being subsequently ascertained that he was not such 
a person as the case• may be. 

17. Where the custodian executes a transfer of any. 
shares, stock or securities which he 

Registration of is empowered to transfer by a vesting 
transfer without pro- d d d h' p 1 · 
duction of certificate, or er rna e un ~r t IS rcc am:!ltlon, 
&c. · the comR_any tn whose books the 

shares, stock or securities are regis
tered shall, 11pon the receipt of the transfer so exeeute.d 
by tbc cust<'diau, and upnn being required by him so to 
do, register the shares, stock or securities in the name of 
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the custodian or other transferee, notwithstandmg any 
regulation or stipulation of the company, and notwith
standing that the custodian is not in possession of the 
certificate, scrip, or otllcr document of titl~ relating to 
the shares, stock or securities transferred ; but such 
registration shall be without prejudice to any lien or
charge in favour of the company or to any other lien or 
charge of which the custodian has express notice. 

18. (I) Our Government may make Rules for all or 
. Power :o make any of the following purposes 

Rules. namely-

(a) providing for the powers and duties of a 
custodian; 

(b) the particulars to be furnished to custodians 
by persons making payments to them ; 

(c) the payment of money in the hands of the 
custodian in satisfaction of decrees and 
debts ; 

(d) providing for the distribution or disposal of 
any assets, or any money resulting from the 
realisation of part thereof, of any business 
in respect of which a winding-up order has 
been made under this Proclamafon; 

(e) prescribing that hostile f0reigners and hostile 
firms or any cla~s of hostile foreigners or 
hostile firms shall, when required by the 
custodian, furnish to him such particulars 
as be may require of all or any movable or 
immovable property in their possession, 
or under their control whether direct or 
indirect ; , 

(/) requtnng persons in Ttavancore to fnrn!sh to 
the custodian such particulars as he may 
require of all or any class of debts or other 
property due by them to any person to 
whom the provisions of Section J 5 are c,r 
may be applic-able ; 
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prescribing the remuneration payable to the 
custodian in respect of his duties under tl1is 
Proc1&.mation, the fund from which it shall 
be paid, and the· method of collecting the 
same; and 

(h) generally for carrying out the purposes of this 
Proclamation. 

(2) In making any rule under this Section, Our 
Government may direct tbat a breach of it shall be punish
able with imprisonment which may extend to a term not 
exceeding six months, or with fine which inay extend to 
one thousand rupees, or with both. 

19. Every license for the time being in force granted 
Certain licenses under the Commercial Intercourse 

under the Com· with Enemies Proclamation, 1090, 
mercial ln~ercourse permitting the licensee to trade or 
with ~nem1es 1 ro· carry on business subj~ct to con
clamatton, 1 °90• to be ditions or restrictions shall be deem
deemed to be orders 
under Section 12 (l) ed to be an order made under Sec-
(a). tion 12 (I) (a), and this Proclama-

tion shall have effect accordingly. 

20. (I) Our Government may, by Notification in Our 
,Government Gazette, declare that the 

Power to deal with powers conferred by Section 15 in 
non-trading compa· regard to the property. movable or 
nies. 

immovab1e, ofthe persons referred to 
therein shall extend to the property, moYable or immovable 
In Travancore, of any company specified in such Notifica
tion of which any member is a hostile foreigner, or of which 
a hcstnc foreigner was a member or offic• ron the 3rd day 
of August 1914, notwithstanding that such company is 
not a company trading in Travancore. 

{2) On the publication of a Notification under Sub
section (I), the company shall be deemed to be a person 
referred to in Section 15 of this Proclamation, and this 
Proclamation shall have effect accordingly. 
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21. No suit pr (ther proceedings sha11 lie against :1. 

custodian for any·j thing done, cr 
Protection of custo- intended to be done, in good faith 

dians. under this Proclamation or any Rn1e 
made thereunder. 

22. Any act done after the 3rd day of August 1914, by 
T • • • or under the orders of, any Officer of 

: andatlOn of past Government tn 'respect of the pro-
nc.:cn, perty, movable or immovable, of any 
hostile foreigner or hostile firm which, if this Proclamation 
had been in force, could have been validly done in the 
exercise of the pmvers confe.rred. thereby, -or which could 
have been confernd thereunder, is hereby validated. 
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ACT VL OP 1092. 

AN AcT TO AMEND THE TRAVANCORE CIVIL 
CouRTS AcT, II oF 1084. 

Passed b}' His High1~ess the MahaRaja of Travan
core, on the 4th August 1917, corresponding 

with the 20th Karkatakom 1092. under 
Section 13 of Act V of 107 3. 

Whereas it is expedient to amend "The Travancore 
Civil Courts Act, II of 1084 ": It is hereby enacted as 
follows:-

At the end of the Section 12, add the followi~g: --

"And provided also that Our Government, on the 
recommendation of the High Court, may, by Notification 
in Our Government Gazette, invest any Munsiff, within 
such local limits as they shall from time to time appoint, 
with jurisdiction up to the amount o£ rupees five thous
and, and may, by like Notification, whenever they think 
fit, withdraw such jurisdiction from the Munsi:ff so in
vested." 
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ACT VU OF 1092. 

THE TRAVANCORE MARKETS ACT. 

CONTENTS. 
P:rUtAllBL:a. 

8JCCTIONS. 

CHAPTER I. 

PRlU:,IMINARY. 

I. Short title, extent and commencement 
2. Saving 
3. Definitions 

(1) "'Public Market" 
(2) •'Private Market" 
(3) ''Division Peishkar" 

4. Government may declare a place to be a market 

PUBLIC MARKETS 

5~ Provision of public Markets. 
6. Powers and duties of lessee or farmer. 
7 Power to close public markets. 
8. Power to expel persons convicted of disobeying Rules 

and to determine lease 
9. Penalty for se11ing in public market without permission. 

PRIVATE MARKETS. 

10. Private markets to be licensed. 
11. Applications for licenses to be made when. 

Contents of application. 
12. Procedure on application for the establishment of a new 

market. 
Notice to landowner of neighbouling market. 

13. (1) The Division Peishkar may grant, refuse or can-
cel licenses. 

(2) Power to suspend or revoke licenses. 
(3) Notice of grant, etc., of licenses to be posted up. 
(4) License to expire at end of year. 
(5) Effect of neglect to pass orders by the Dh·ision 

Peishkar. 
(6) Effect of suspension, revocation, or expiry of the 

period of license. 
(7) Power to demand production of license. 

14. Levy of fees for the issue of license. 
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15. (1) Penalty for keeping open a private market without 
license. 

(2} Penalty for selling in unlicensed private market. 
16. Private markets to be properly drained, etc. 
17. Penalty for default to drain, etc. 
18. Fower to close private market. 

OF ENTRY AND INSPECTION, 

19. Powers of €ntry for inspection of articles of food, etc. 
20. Inspection of weights and measures and seizure ot f~lse 

weights etc. · 
21. Penalty for refusal to suffer inspection, etc. 

OF PROSECUTIONS. 

21 Authority for prosecutions. 
23 Power to compound offences. 

Rutns 

24. Power to make Rules. 

MISCEI.I.ANEousj 

25. Begging for alms. etc , in market. 
26. RecoYC'ry of fines and penalties. 
27. Delegation of powers. 
23. Appeals. 
29. Limilation. 
30. Bar of suit for anything done in good faith~ 
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THE MARKETS AcT. 

AN ACT TO DEFINE AND AMEND THH LA \V RELATING 
TO THE HOLDING OF ~!ARKETS IN TRA V.\NCORE. 

Passed by His Highness the Afaha Raja of Travan
core, on the 4th August 1917 corresponding 

·with the 20th Karkatagom 1092, under 
Section 13 of Act V of 107 3. 

Whereas it is deemed necessary to define and amend 
the law relating to the holding of 

Preamble. Markets in Travancore ; It is here-
by enacted as follows :-·-

Short title. Effect of sub~equent legislation. Year. I No.I 
_.;__ _____ _ 

1092 Vll 1\br~ets Act. Partly repealed ~nu HmelldPd by Ad VI 
of ll09, 

Act VII of 1092. Objects and 
Reasons. The markets in 
•Towns' constituted under Re
gulation III of 1076 are govern
ed by that Regulation. There 
is however no definite law to 
regulate markets in places other 
than 'Towns: Tbe right to 
open a new market is a francl.l
ise to be granted by the Crown 
or acquired by prescription. 
In Travancore new markets 
have from time immemorial 
been opened only with the pre
vious sanction of the Govern
ment. Of late, however, an in
stance has been brought to the 
notice of the Government that 
a new market has been opened 
in a place not approved by Gov
ernment and to the prejudice of 
existing markets in the neigh
bourhood. It is also feared 
that the holding of such un
authorised mat kets is likely 
to cause a disturbance of the 
public peace. It is therefore 
thought necessary to define and 

Amended by Act XIV of liH aad 
XXVI of 1116. 

amend the law regarding mar
kets situate in places other than 
Towns. 'fbe Bill is ·drafted 
mainly on the lines of the new 
Municipal Bill amending the T. 
C. and i. Regulation. 

In the case of public markets 
constructed, repaired or main
tained by the Government, sta1-
lages, rents and fees may be 
charged by the GoYernment and 
the same may be leased' or farm
ed if necessary. Clauses 5 to 9 
deal with public markets 
Clauses 10 to 18 deal with pri
vate markets. The prodsions 
of Regulation III of 1076 have 
been mainly adopted in the 
Bilt. Clauses 19 to 21 deal 
with entry into and inspection 
of markets. These Clau!ies 
provide for the inspection of 
a!ticies and animals intend
ed for human consumption and 
also the weights and measures 
used in such markets. Clauses 
~2 and 23 deal with prosecution 
and the compounding of the 
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same. The Division Peishkars 
are empowered to have control 
over markets subject to such 
Rules as may be framed by the 
Government in this behalf. 
But any other Officer may be 
empowered to exercise the 
powers of the Division Peishkar 
under the Regulation. Appeals 
lie to the Dewan from the order 
of Division Peishkars, but if 
other Officers are empowered to 
exercise the ~owers of a Divi
sion Peishkar, appell1s from 
their orders may be directed to 
He to Division Peishkars.-

S. 0. & R., T. G. G. dat!d 
9-5-1916-

For report of the Select 
Committee SecT. G. G. dated 
21-11-1916. 

For legislative proceedings 
sec T. G. G. dated 18-7·1916, 
23·1-1917 and 7-8-1917. 

The Act wa:,; published 1n 
T. G. G. dated 7-8·1917 

Act VI of llfl9. Objects a11d 
reasons, • ,The Travancore 
Markets Regu!ation, as it 
stands. has no definition of the 
term ''market." Further Section 
4 of the Regulation which ena
bles Government to declare a 
place to be a market has been 
interpreted to mean that there 
can be no ''markets" unless 
tbete be such a Government de: 
clara lion relating thereto. These 
J;ave given rise to practical di
fficulties in the working of the 
Regulation. It is proposed by 
this Bill, therefore, to enact a 
definition of the term ''market'' 
and also to provide that a de· 
claration by the Government 
that a place is a market shall 
be conclusive of the fact that 
the place is a market" S. 0. & 
R., T. G. G. dated 31-5-1932. 

For Report of the Select Com· 
mittee see T. G. G. dated 24·4· 
1934. 

For legislative proceedings 
see A. P. Vol. 11, Pp. 321, 105, 
to 707; C. P. Vol. //, Pp. 309, 
310. 

The Act was published in 
T. G. G. dated 26-6-1934. 

Act XIV of 1114. Objects and 
Reasons. "Under Section 28 of 
the Markets Act an appeal shall 
lie to the Dewan from any order 
of a Division Peishkar under 
that Act. Provision was so made 
because the post of the Land 
Revenue and Income Tax Com
missioner was not in existence 
at the time of the passing of 
Markets Act. Now that the 
post of the Land Revenue and 
Income Tax Commissioner has 
been in existence ·for the 
past several years it is propos
ed to confer upon him the appel
late authority in respect of de
cisions and orders of -Dewan 
Peishkars. Tbis is only pro· 
per considering his position as 
the head of the Land Revenue 
and Income Tax Department. 
He hears and decides appeal~ 
against the decisions of Divi:. 
sion Peisbkar under the Reve· 
nue Recovery Act and the 
Land Conservancy Act. As in 
the above matters, he will be in 
a better position to dispose of 
appeals under the Markets Act 
more expiditiously. The re
visional powers of the Dewan 
are, however, proposed to be 
retained. The proposed amend· 
ments to Section 2o are intend· 
ed to carry out this object. 
Advantage is also taken of the 
occasion to rearrange and num• 
ber the several sub-sections of 
Section 28'' S. 0. & R., T. G. G. 
dated 29-11-1938. 
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SEc. 1. THE 1fARKETS AcT. 

1. (1) This Act may be called "The Travancore 1Iar
Short title, extent kets Act of 1092." 

and commencement. (2) It extends to the whole of Tr~
vanccre. 

(3) It !ihall come into force on the 
1st Chingom 1093. 

2. Nothing contained in this Act shall apply to mar-
. kets within the limits of 'Towns' 

Savtng. constituted under Act III of 1076. 

3. In this Act, unless there is something repugnant 
in the subject or • context,-

De :fi ni tlo ns. 

(1) 'Public market' means any market constructed, 
repaired or maintained by . Our Government : 

(2} 'Private market' means any other market : 
(3) 'Division Peishkar' means the Peishkar or 

Commissioner of the Division within whose jurisdiction 
the market is situate. 

[ (4) 'Market' means any place set apart, or ordi· 
narily or periodically used, for the assembling of t>ersons 
for the sale or purchase of grain, fruit, vegetables, meat, 
fish or.. other perishable articles of food or for the sale or 
purchase of livestock or JlOultry, or of any agricultural or 
industrial J>roduce or any raw or manufactured products 
or any other articles or commodity necessary for the con· 
venience of life : 

Provided that a single shop or a group of shops not 
being more than six in number shall not be deemed a 
market. 

Explanation :-A declaration by Our GoTernment 
that any place used for the sale of any articles is a market 
shall be crJnclusi ve proof of the place being a market for 
the purposes of this Act : 

For legislative proceedings 
see A. P. Vol. XIII, Pp. 43. 44; 
C. P. Vol. XIII, Pp. 27-31. 

The Act was published in 
T. G. G. dated 21-3-1939. 

Act XXVI of 1116. This was 
passed direct by His Highness 
the Maha Raja and was enacted 

in consequence of the abolition 
of the office of the Land Reve· 
nue and Income tax Commis
sioner. The Act was publish· 
ed in T. G. G. dated 15-7-1941. 

Sec. 3. Sub section (4) was 
added by Sec. 2 Act. VI of 
1109. 
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ProYided that no such declaration shall be made in 
respect of any single shop or of any group of shops not 
being more than six in number and that any such decla
ration may at any time be cancelled by Our Govern
ment.] 

4. [Government may declare a place to be a tnarket] 
Repealed by Section. 3. Act VI of 1109. 

PUBLIC MARKETS. 

5. (I) Our Government may provide places for use as 
. . . public markets and for such purpos-

Provision of Pubhc es acquire any land under Act XI of 
markets. 

1~89 or by purchase. lease or other-
wise. 

(2) The DiYision Peishkar may,-subject to the 
sanction of Our Government, charge rents and fees for 
the use of. or dght to expose goods for sale in, public 
markets and for the use of shops, stalls, sheds, pens and 
standings therein, and may with the like sanction let on 
lease or farm the stallages, rents and fees leviable thereon 
as aforesaid or any portion thereof. 

6. The lessee or farmer and all persons employed by 
. him in the management and collec-

Powers atJd duhes don of stallages rents and fees re-
of lessee or farmer. d ' · ferre to under Sub-setbon (2) of 
the last 'foregoing Section shall in respect thereof-

( a) be bound by any orders made by the Division 
Peishkar for their guidance ; · 

(b) have such powers exercisable by Officers of 
Our'Government under this Act as Onr Government may 
from time to time confer upon them; and . 

Sec. 4. This was omitted by 
Sec. 3 of Act VI of 1 J 09. The 
omitted section read as fol
lows:-

" 4.- Government may declare 
• place to be a market. Our 
Government may declare any 
place ordinari~y or periodically 
used for the sale of meat, fish 
fruit, grain, vegetables or other 
perishable articles of food, or 
for the sale of live-stock or 

poultry or of any article or com· 
modity necessary for the con
Yenience of life, to be a mar~ 
ket.: 

Provided that no such decla· 
ration shall be made in respect 
of any single 'shop or any 
group of shops not being more 
than six in number, and tha: 
any such declaration may, ~ t 
any time, be cancelled by Our 
Government." 
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SEC. 7. 

(c) be entitled to the same remedies and be sub
ject to the same responsibilities as if they were employed
by Our Government for the management and collection 
of the said stallages, rents and fees. 

7. Our Government may close any public market or 
any part thereof. 

Power to close pub-
lic markets. 

8. The Division Peishkar or any person authorised 

Pow~r to expel pet
sons convi ted of dis· 
ob!yin~ Ru:es anl to 
determine lease. 

by him in writing in this behalf may 
expel from any such market any per
son who, or whose servants, may be 
convicted of disobeying any Rules 
made for the regulation and control 

of such market, and m1y prevent such person, by himself 
or his servants, from further carrying on 2-ny trade or 
business in such market, or occupying any stall) shop or 
other p1ace. therein, and may determine any lease or 
tenure which such person may have in any such stall, 
shop or other place. 

9, Whoever, without the permission uf the Division 
Peishkar, sells or exposes for sale 

Penai.ty for selling in any article within a public market 
oublic market with· shall be liable to a fine not exceed
cut permission, ing twenty rupees for each offence. • 

PRIVATE 1-fARKETS. 

10. No place shall be used as a private market with

Frivate markets to 
b~ licensed. 

out ··a license from the Division 
Peishkar. 

11. Applications for licenses to open newly or to 
. . . continue to use private markets 

Apphcahons for h· shall be made to the Division Peish
censes to be made kar by the owners thereof not less 
when. h . d b f h t an s1xty ays e ore t ey open 
them or before the commencement of the official year dur
ing which they intend to continue to use them. Such 
applications shall specify-

ta) the name of the place at which it is proposed 
to establish a new market or to con

Conte :1ts of the ap- tinue an existing one · 
plication.. ' 
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{b) the days 0n which it is to be held ; 

(c) the name of the place where the nearest exist
ing market is held and the days on which 
it is held; 

(d) the d\stance in English miles between the two 
places; and 

(e) in the case of a new market, the reasons of the 
applicant for desiring to establish the 
same. 

12. If the application be for_ the establishment of a 
new market. the Division Peishkar 

Procedure on appli- sl1all issue ·a Notification in Our 
ca~ion for the esta- Goven1ment Gazette stating the de· 
bhshment of a new • • • 
market. s:re of the appltcant to estn.bhsh. a 

market at the place named by h1m 
and the days on which it is proposed to be held, and call· 
ing upon any p(:rson who may have any _objection to the 
establishment of the market to state his nbjection, in 
writing, within four weeks from the date of publication of 
the Notification 

The Notification shall be fixed tiJ a conspicuous 
place in the village or town in or near to which it is 
proposed that the new market shalll;e held and a copy 
of the same shall be affixed at the Taluk Cutcherry 
within the jurisdiction of which the village or town is 
~ituated, and in the Division Peishkar's office. 

If it shall appear that any existing market is held 
within a distance of three miles from 

Noti~e to lan~·owner the place where it is l)roj)osed that 
of ne1gbbounng mar- h k h 11 b bl. h d ket. t e ne~.n:ar et ~ a e esta ts e , 

the DlVISlon Pe1shkar shall cause a 
notice, to the effect of the Notification, to be served upon 
the owner of the land where such existing market is 
held. 

The Notification and notice (if any) shall be issued 
and served at the c xpense of the applicant. 

If, within the time specified, any objection is prefer
red, the Division Peishkar shall inquire into the objection 
and pass such order as may appear proper in th.e circum .. 
stances of the case. 
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13. ( ) The Division Pcishkar m~ y at his discretion 
. . . . grant any license applied for under 

The Dlvtston Petsh- Section II either unconditionally or 
kar may grant,tefuse b" t t h · · d d" 
or cancel licenses. s~ JeC o sue. restnct10ns an con 1-

ttons as he thtnks proper; or he may 
refuse to grant any such license. Every license shall be 
given under the signature of the Division Peishkar. 

. (2) Any license granted under this Act may at 
any time be suspended or revoked 

Power t? suspend or by the Division Peish~ar, if any of 
revoke hrenses. . · • d" · · · 1ts restnctwns cr con 1t1ons 1s tn-
fringed or evaded by the person to whom the same bas 
befn granted or if the said person is convicted of an in
fringement of any of the provisions of th;s Act or Rule 
made thereunder in any n·atter to which such license 
relates. 

(3) \Vhen a lict n se to open a market is gran ted or 
when a license is refused, suspended 

No.tice. :>f 1.! 1 an! etc. C'f revoked, under this Section, the 
. of hcense to be post· D" . . p . hk h 11 d u lVlSlon ets ar 1 a cause a 

l P· notice of such grant, refusal. suspen-
sion or revocation. in English and the Vernacular langu
age of the Taluk, to be posted in some conspicuous place 
at or near the entrance to the place in respect of which 
the license was sought. 

(•) Every license granted under this Section shall 
expire at the end of the official year 

License to expire in which the market in respect of 
at end of year. which the license has been issued is 
newly opened, or at the end of the official year for which 
it bas been granted, as the case may be. -

(5) If the Division Peishkar neglects to pass orders 

Effect of neglect to 
Jla~s orders by the 
Division Peishkar. 

upon an application for a license 
under this Section and to communi
cate the same to the applicant within 
sixty days after the receipt of the 

application, the applicant may open the place in respect 
of which the application was made, or, as the case may be. 
continue to use such place during the official year for 
which the license was sought ; and the said place shall be 
held to be duly licensed for the official year during which 
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it was opened or for which the license was sought,· as the 
case may be: 

Provided that nothing in tb is Sub section shall 
e:xempt the applicant from payment of license fee to 
which he may be otherwise liable : 

Provided further that nothing in th i3 Sub-section 
shall be construed to authorise any person to act in con
travention of any Rule made under this Act. 

(G) \Vhen any such license is suspended or re
voked, or, when the feriod for which 

. Effect of ~uspen- the same was granted has expired, 
stan, re,·ocattOn or the person to whom the same was 
exp_iry of the period granted shall, for all purposes of 
of license. h. A b d d b . b t 1s ct, e eeme to e w1t out a 
license, until the order for su.spending or revoking the 
license is cancelled, or until the license is renewed, as the 
case may be. 

(7) Every person to whom any such license has 
been granted shall, at all reasonable 

Power to demand times, while such license remains in 
production of license. force, if so required by the Division 

Peishkar or any person authorised 
by him in this behalf, produ·:e such license. 

t 4. It shall be lawful for On r Government, in cases 
where they may deem it necessary, 

. Levy of_fees for the to direct the levy of such fees as 
1ssue of hceuse. d . ' they may eem fit, for the tssue of 
licenses under this Act. 

15. (1) \Vhoever keeps open a private ma1ket with
out a license or otherwise than in 

Penalty. for keeping· c~nformity with the terms of a license 
open a pnvate market h ll b 1. bl fi d 
without license. ~ a e ta e to a ne not excee -

1ng fifty rupees. 

(2) Whcever sells or exposes for sale any article 

P lt f 11
. in an unlicensed privJ.te market 

ena y or se 1ng b ll b 1. b' . fi d 
In unlicensed private ~ a e ta 1e to a ne not excee -
market. tng twenty rupees. 

Explanation.-A market is unlicensed within the 
meaning of this Secticn, if the license for the use thereof 
has expired or has been cancelled or sus pendcd. 
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16. Every owner, farmer or occupier of any private 

Private markets to 
be proper]y drained, 
etc. 

market shall-
(a) construct such appro1.ches, 

entrances, passages, gates, drains 
and cess-pits therein, 

(b) cause such market to be roofed and paved with 
such materials and in such manner, 

(c) provide for such supply of water to such market, 
and 

(d) make such alterations in the stalls, passages, 
shops, doors, or other parts of the said 
market or place, 

as the Division Peishkar may in. each case direct. 

17. (I) If such owner, farmer or occupier, after notice 
given to him by the Division Peishkar 

Pen~lty for default directing him to carry out, within a 
to drain, etc. . d b 'fi d . h . perto to e spect e tn t e notlce, 
or within such further period as the Division Peishkar 
may allow, any of the measures provided in the last 
preceding Section, fails to comply with such notice, the 
Division Peishkar may suspend, with-hold or refuse the 
license until the notice shall have been complied with; 
and any person opening or keeping open any such m1rket 
after such with-holding, suspension or refusal sha11 be 
liable to a fine not exceeding twenty rupees for every day 
on which he is convicted of having opened or kept open 
such market or place. 

(2) Any owner, farmer, occupier, agent or manager 
in charge of any such market, or of any shop, stall, shed 
or other place therein, who keeps the same so that it is a 
nuisance, or who docs not cause anything that is a 
nuisance to be at once remove'd to a place to be notified 
by the Division Peishkar, shall be liable to a fine not 
exceeding twenty rupees for each offence. 

18. The Division Peishkar may close any private 
market in respect of which no license 

Power to close pri- has been applied for, or any private 
yate market. k h 1. f h. h h mar et t e tccnse or w tc as 
been refused, suspended or revoked. 
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OF ENTRY AND INSPECTION. 

19. (1) Any ~fagistrate or any person authorised by 
. the Di,·ision Peishkar jn writing in 

. Powers of e 1~ 1 r~ for this behalf may at all reasonable 
tnspect10n of arttcles • . • • 
of food, etc. tlmes and wtthout nottce enter 1nto a 

market or shop, stall or other place 
therein and inspect any artide of food or drink intended 
for human consumption therein. 

(2) If the inspection is made by a :Magistrate and 
he finds ~uch article of food or drink therein intended for 
human consumption is unfit there~or, he may order the 
same to be destroyed or so disposed of as to prevent its 
being exposed for sale or used for human consumption .. 

(3) i. If, howe·ver, the inspection is made by any 
other person authorised under Sub-section 
(1) and if any article of food or drink there
in appears to be intended for human con
sumption and unfit therefor, he may ·seize 
and after giving receipt therefor remove 
the same and cause the same to be produced 
before a Magistrate. 

ii. If such Magistrate finds that the articles 
pruduc"ed before him are fit for human con
sumption, he may make an order directing 
the return of such articles or such portion 
thereof as may be in good condition to the 
owner or to the person in whose possessi.on 
such articles were found and providing for 
the payment by Our Government of such 
reasonable amount as the 11agistrate con
siders will compensate such owner or person 
for any loss or depreciation that may have 
been caused by such detention. 

20. (I) Any 1fagistrate or any person authorised by 

Inspection of weights 
and measures ~nd 
seiJure of false 
weights, etc. 

the Division Peishkar in writ;ng in 
this behalf may, at all reasonable 
times, and without notice, enter into 
any market or any stall, shop or 
other place therein used for the sale 

of any goods, food or drink, and may inspect any instru
ments for weighing, weights or measures found therein 
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and test the same, and n1ay seize any such instrument 
for weighing, weight or measure, which such Magistrate 
or the persou so authorised reasonably believes to be false 
or not in accordance with the prov:si:ns of Act VI of 1085 
or any Rule framed by Our ;overnment thereunder, and 
may take the same to be examined or tested by the Officer 
appointed for the purp0se. 

(2) Every person for the time being in charge of 
or employed in such market, stall, shop or place shall, if 
so req U(:sted by the person making such inspection, pro
duce for such inspection and comparison, all instruments 
for weighing, wejghts and measures keJ>t therein. 

21. Whoever in contravention of the provisions of 

1 
f . 

1 
this Act refuses to suffer inspecticn 

t 
Pen! ty ~or re t~;u•a of any article of food or drink 

o su uer 1nspec 1on, • d d f h . 
etc. 1nten c or uman consumptwn or 

any weights or measures or any in
struments for we:ghing therein, or in contravention of the 

_ provisions of this Act refuses to produce any weight, 
measure or instrument for weighing to which he has 
access, shall be liable to a fine which may extend to one 
hundred rupees. 

OF PROSECUTIONS. 

22. (I) Unless otherwise expressly provided, no Court 
shall take cognizance of any offence 

Authority for pro- punishable under this Act or any 
secu tions. Rule thereunder, except on the 
complaint of, or upon infurmation in writing received 
from, the Division Peishkar or some person authorised by 
him in writing in this behalf. 

(2} The Division Peishkar may authorise any per
son under Sub-section_ (1) to make comp1aints or give 
infOtmation without previous reference to him, either 
generally in regard to all offences against this Act and 
the Rules thereunder or particularly in regard only to . 
specified offence or offences of a specified class, and may 
at any time withdraw such authorisation. 

23. (1) The Division Peishkar may accept from any 
person, against_ whom a reas0nable 

Power L compound suspicion exists that he has com-
offences. · d ff · h" A m1tte an o ence aga1nst t ts ct 
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or any Rule, a sum of money by way of composition for 
such offence. 

(2) On payment of such sum of mone :y, no further 
proceedings shall be taken against such person in regard 
to the offence so compounded. 

Rules. 
24. (I) Our Government may, by Notification in Our 

Government Ga~ette, 111akc Rules 
rower to make consistent with this Act. 

Rules. ( ) "b" 1. d a prescn 1ng tue terms au con-
dilions subject to which the staHages, rents 
and fees leviable in public markets may be 
leased or farmed ; 

(b) providing for the grant of licenses and the 
particulars and conditions to be contained 
therein; 

(c) provid · ng for the inspecticn and pre· per regu
lation of markets ; 

(d) preventing persons suffering from any loath· 
some disease, from keeping stalls in, or 
being employed in preparing or selling . 
articles of food in, any market, or from · 
entering any market, or touching any arti
cle brought there for sale, and for authoris
ing the expulsion of surh persons from any 
market; and 

(e) generally for the purposes cf th!s Act. 
(2) In making any Rule under Sub-section {1), Our 

Government may direct that a breach or an abetment of 
a breach of it shall be punishable with fine which may 
extend to fifty rupees, and when the breach is a continu
ing one with a further fine which may extend to five 
rupees for every day after the first during which the 
breach continues. 

:MISCELLANEOUS. 

2 5. \Vhoever in any market begs importunately for 
alms or exposes or exhibits with the 

Begging for alms,. object of excitiug charity any de-
etc., in market. formity or disease or any offensive 

sore or wound shall be punishable 
with fine which may extend to twenty rupees. 
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26. All moneys, other than fines and penalties re-

f fi 
coverable under this Act shall be, 

R.-:cover;r o nes t t d f bl' and enalties. r~a .e as arre~rs o pu 1c revenue 
P w1th1n the meantng of Act I of 1068, 

and be recovered as such. 

27. Our Government may, by Notification in Our 
Government Gazette, authorise any 

De1egation of powers. Officer by name or by virtue of his 
office to exercise all or any of the 

powers conferred on a Division Peishkar under this Act. 

28. {1) Anappealshalll1etothe rDewanl fromany 
order of a Division Peishkar passed 

Ap;>eal~. under this Act. 
(2) Our Government may direct 

that an appeal from the order of any Officer empowered 
under Section 27 shall He to the Div!sion Peishkar. 

( . . . ] 
[(3). There shall be no appeal from the decision or · 

order passed in appeal ( • * • ] by the Division 
Peisbkar. 

{4) It shall be lawful for the Dewan to revise any 
decision or order passed by any subordinate officer·under 
this Act]. 

Sec. 28 The word De~an 
in sub-section (1) was substi· 
tuted for the word ·•Land Re· 
venue and Income Tax Com· 
missioner" by Sec. 2, Act XXVI 
of 1116. As originally e11act
ed the word 'Dewan' occured 
there. This was substituted 
by the words ''Land Revenue 
and Incoine Tax Commissioner 
by Sec. 2, Act XIV of 1114. 
The effect of both the amend
ments is to leave the sub-section 
as it was enacted, 

The provisos to su b-~ection 
(2) were deleted by Sec. :l Act 
XIV of 1114. They read as 
follow:-

"Provided however that there 
shall be no appeal to the Dewan 
from the order of a Division 
Peisbkar passed on appeal: 

Provided also that it shaH be 
lawful for the Dewan to revise 
such appellate order if be thinks 
fit. 

Sub-section (3) 'vas inserted 
by Sec. 2. Act XIV of 1 J 14. The 
words 'by the Land Revenue 
and Income-tax Commissioner 
or" which occured within the 
bracket~ were deleted b': Sec. ? ~ -, 
Act XXVI of 1116. 

Su b·section ( 4) was inserted 
by Sec. 2- Act XIV of 1114. 
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[(S)]. Pending disposal of any appeal or revision 
under this Act, the appellate or revisional authority may _ 
suspend the execution of the order complained against. 

[(6 J. No order shall be passed in appeal or revision 
without previous notice to the party to be affected by 
such order. 

29. No appeal shall be brought after the expiration _ 
from the date of the receipt of the- · 

Limitation. notice communicating the order 
appealed ~gainst, provided that, in 

computing the period of thirty days, the time required to 
obta.in a copy of the order appealed against shall be ex
cluded, but the appeal may be admitted after the period 
hereby prescribed when the appellant satisfies the au~ho
rity to whom he apveals that he had sufficient cause for 
not preferring the appeal within the period prescribed. 

JO. No action shall lie against Our Government or 

Bar of Suit for any· 
thing done in good 
faith. 

against any Officer in respect of any 
order passed or act b011a fide done 
or·orderdd to be done under this 
Act. 

Sub-sections (5) and (6) were The renumbering was made by 
sub-section (3) and (.;) in Sec. 2. Act XIV of 1114. 
the Act as originally enacted. 
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ACT VIII UF 1C92. 

THE COPYRIGHT ACT. 

CONTENTS. 
PREA!riBLE:. 

CHAPTER I. 

PRELIMINARY. 

SncTIONS. 

1. Short title, extent and commencement 
2. Repeal 
3. Interpretation 

''Literary work." 
''Dramatic work." 
''Musical work." 
''Artistic work." 
"Work of_sculpture-" 
"Engravings." 
"Photograph." 

--
\ 

' 'Cinematograph." 
''Coljective work." 
.. Infringing." 
"Performance." 
"Delivery." 
"Plate:• 
''Lecture." 

CRAFTER II. 

CoPYRI.:;HT. 

1. Rights. 

4. Copyright 
5. Infringement of copyright 
6. Term of copyright 
7. Compulsory licenses 
8. Ownership of copyright, &c. 

2. Civil Remtdies. 
9. Civil remedies for infringement of copyright 

10. Rights of owner against persons possessing or 
dealing with infringing copies, &c. 

1 J. Exemption of innocent infringer from liability 
to pay damages, &c. · 

12. Limitation of actions 

1 
••• ;15 
.•. 35, 5 

-

••• 

1 
2 
3 
4 
5 

6 

7 

8 
to 

The Roman figures on the right refer to the corresponding 
Sections of the English Copyright Act of lJtl applicable to 
India, and the figures in italics refer to the correspondingSections 
of the Indian Copyright Act, III of 1914. . 
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Sections. 
COPYRIGHT. 

3. Importatio'f. of Copies. 

13. Importation of copies 

4. Delivery of Books. 

14. Delivery of copies to the Huzur Library 
5. Special Provisions as to certain lVorks. 

15. Works of joint au!:horship 
16. Posthumous works 
17. Provisions as to Government publications 
18. Modification of copyright as regards translation 

works first published-in Travancore 
19. Provisions as to mechanical instruments 
20. Provisions as to political speeches 
21. Provisions as to photographs 
22- Provisions as to designs registrable under the 

Patents and Designs Act 
23. Existing works 

CHAPTER III. 

PENAL Til~S-

24- Offences in respect of infringing copies 
25- Possession of plates for purpose of making 

infringing c'Jpies 
26. Punishmen~ on second conviction 
27. Power of Court to dispose of infrinR :ng copies 

or plates for purpose of making infringing 
copies 

28. Cognisance of offences 
29. Limita~iou for prosecutions 

CHAPTER IV .. 

SUPPLEMENTAL PROVISIONS. 

30. Abrogation of common law rights 
31. Courts having Civil jurisdiction regarding in• 

fringement of copyright 
32. Effect of non·registration under Act II of 1039 
33. International copyright 

Schedule.- Repeal of Enactment 
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TnB CoPntGHT AcT. 

AN ACT TO DEPINE AND AYIU~~ THE LAW 

RELATING TO COPYRIGHT 

. Pasaec! by His Highness lhe lrlaha Raja of Ttavancore, 
on the 4th August 1911 ctWresponding with the 20th 

Karkatakom 1092 undef' Section 13 of 
Act V of1013. 

Whereas •it is expedient to define and amend the 
law relating to the Copyright in 

Preamble. literary and other works published 
in Travancore ; It is hereby ena~ted 
as follows :-

Act VIII of 1091. Objects 
ancl Recrsons.-(1) The existing 
Copyright Regulation was pas
sed in I 039 and is now more 
than half a century old. Regu· 
lation II of 1039 is based on 
the British Indian Act, XX of 
1847. In pursuance to the re· 
commendations of an Inter· 
national Convention held at 
Berlbi'1n 1908 and to those of 
the Imperial Conference of 
1910, ·an Imperial Copyright 
Law was passed by the English 
Parhament in 1911. (1 and 2 
George V, Chapter 46) This 
Imperial Act ~as brought into 
force in British India by Fro
clamation in the Gazette of 
India dated the 31st October 
1912. Under Section 27 of the 
English Act, the Government 
of India are empowered to make 
such modifications to the 
English Act as they may deem 
necessary. The necessary 
modifications to the English 
Act were made by Act III of 
1914 of the Supreme Legislative 
Council. The present Bill has 
been drafted on the lines of the 
English Act as modified by 

Act III of 1914. The existing 
Regulation does not provide for 
copyright in translations, pho· 
tographs, sculpture and works 
of art generally, and it is tllere
fore necessary that it should be 
brought into conformity with 
modern requirements. Tbe 
important changes in the new 
Bill are:-

(cr) the extension of the term 
of copyright to 50 
years; 

(b) the abolition of the for· 
mality of registration ; 
and 

(c) the extension of copy· 
right to translations 
and works of art 
generally.-

S. 0 & R., 
T. G. G. dated 2-11·1915. 

The Report of the Select 
Committee Was published on 
21-3-1916. 

For legislative proceeJings 
See 2'. G. G. dated 1· 2-1916; 
7-11-1916; and 7 8-1917. 

The Act was published in 
T. G. G. daJed 7·8·1917. 
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CHAPTER I. 
PRELIMINARY. 

SEC. 3. 

I. (1> This Act may be called "The Travancore Copy .. 
right Act, 1092". 

Short-title, extent · (2) It extends to the· whole of 
and commencement. Travanc.Jre. 

(3) It shall come into force on the 1st Chingom 1093. 

2. The enactment mentioned in the Schedule is here
by repealed to the extent mentioned 

RepeaL in the fourth column thereof. 

a. (I) In this Act, unless there is anything repugnant 
in the subject or context,

Interpretation. 

"Literary work" includes maps, charts, tables and 
compilations: 

''Dramatic work" includes any piece of recitation, 
choreographic work or entertainment in dumb show, the 
scenic arrangement or acting form of which is fixed jn 
wrltinz or otherwise. and any cinematograph production 
where the arrangement or acting form or the combination 
of incidents represented gives the work an original 
character. 

"Musical work" includts any · combinaticn of 
melody and harmjny, or either of them which has been 
reduced to writing: 

"Artistic work" includes works of painting, draw· 
ing, sculpture and artistic craftsmanship and engravin~s 
and photographs : 

"Work of sculpture'' includ~s casts and models: 
"Engravings" include etchings, lithographs, wood

cuts, prints and other similar works not being photo .. 
graphs: 

"Photograph" includes p..__oto-lithograph and any 
work produced by any process analogous to ph~tography: 

"Cinematograph" includt:s any work produced by 
any process analogous to cinematograpuy: 

"Collective work" n:eans-
(a) an encyclopaedia, dictionary, year .. book or 

sim Uar work : 
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(b) a newspaper, review, magazine or similar peri
odical; and 

(c) any work written in rl:istinct parts by different 
authors, or in wh~ch works or parts o£ works 
of different authors are incorporated : 

"Infringing", when applied to a copy of a work in 
which copy-right subsists, means any copy, including any 
colourable imitation, made or imported in contravention 
of the provisions of this Act. 

"Performance" means any acoustic representation of 
a work and any visual representation of any dramatic 
action in a work, including such a representation made by 
means of any mechanical instrument : 

"Delivery", in relation to a lecture, includes delivery 
by means of any mechanical instrument: 

"Plate" includes any stereotype or other plate, stone, 
, block, mould, matrix, transfer or negative used or intend
ed to be used for printing or reproducing copies of any 
work, and any matrix or ether appliance by which records, 
perforated rolls or other contrivances for the aconstic re
presentation of the work are or are intended to be made: 

"Lecture" includes address, speech and sermon. 

(2) For the purpcscs of this Act (other than those 
relating to infringements of copyright), a work shall not 
be deemed to be published or perfo.-med in public, ar.d a 
lecture shall not be deemed to b~ delivered in public, if 
published, performed in puh1ic, or delivered in public, 
without the consent or acquiesence of the author, his exe
cutors, administrators or a.ssigns. 

(3) For the purposes of this Act,· a work shall be 
deemed to be first published within any part of ,Travan
core, notwithstanding that it has been published simulta
neously in some other place, unless the publication in 
such part of Travancore as aforesaid is culourable only 
and is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published 
simultaneously in two places if the time between the 
publication in one such place and the publication in the 
other place does not exceed fourteen days. 
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(4) \Vhere, in the case of an unpublished work, the 
making of a work has extended over a considerable· period, 
the conditions of this Act conferring copyright shall be 
deemed to have been complied with, if the author was, 
during any substantial part of that period, a subject of, or 
a resident within Travancore. 

(5} For the purposes of the provisions of this Act as 
to residence, an author of a work shall be deemed to be 
a resident within any part of Travancore if he is domi
ciled in such part. 

CHAPTER II. 

COPYRIGHTS. 

1. Rights. 

4. (1) Subject to the provisions of this Act, copyright 
. shall subsist throughout Travancore 

Copyright. for the term hereinafter mentioned 
in every original literary, dramatic, 

musical and artistic work, if-
(a) in the case of a published work, the work was 

first pu bUshed in Tra van core ; and 
(b) in the case of an unpublished work, the author 

was at the date of the making of the work a 
Travancore subject or resident in any part 
of Travancore. 

(2) For the purposes of this Act, "copyright" means 
the sole right to produce or reproduce the work or any 
substantial part thereof in any material form whatsoever, 
to perform, or in the case of a lecture to deliver, the work 
or any substantial part thereof in public; if the work 
is unpublished, to publish the work or any substantial 
part thereof ; and shall include the sole right~ 

(a) to produce, reproduce, perform or publish any 
translation of the work ; 

(b) in the case of a dramatic work, to convert it 
into a novel or other non-dramatic work · 

' 
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(c) in the case of a uovd or other non-dramatic 
work, or of an artistic work, to convert it 
into a dr'=~ r11atic work, by way of perform
ance in public or otherwise; 

(d) in the case o~ a literary, dramatic or musical 
work, to make any record, perforate~ roll, 
cinematograph film, or other contrivance by 
means of which the work may be mechani
cally performed or delivered ; 

and to authorise any such acts as aforesaid. 

(3) For the purposes of this Act, publication, in rela
t~on to any work, means the issue of copies of the work 
to the public, and does not include the performance in 
public of a dramatic or musical work, the delivery in 
public of a lecture, or the exhibition in public of an artis
tic work, but, for the purp:)se of this provision, the issue 
of photographs and engravings of works of sculpture 
shall not be deemed to be publication of such works. 

5. ( 1} Copyright in a work shall be deemed to be in· 
fringed by any person who, without 

Infringement of the consent of the owner of the copy-
copyright. right, does anything the sole right 

to do which is by this Act conferred 
on the owner of the copy right: Provided that the following 
acts shall not constitute an infringement of copy-right :-

(i) any fair dealing with any work for the pur
poses of private study, research, criticism, 
review or newspaper summary ; 

(ii) where the author of an artistic work is not 
the owner of the copyright therein, the use 
by the author of any mould, cast, sketch, 
ulan, model or study made by him for the 
purposes of t}le w:rlr, provided that he does 
not thereby ·· ')~ :::· Jr imitate the main 
design of that wo. k ~ 

(iii) the making or publishing of paintings, draw- · 
ings, engravings, or photographs of a work 
of sculpture or artistic craftsmanship, if per
manently situate in a public place or build· . 
mg; 
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(iv) the publication in a collection, mainly com
posed of non-copyright matter, bona fide 
intended for the use of schools, and so des· 
cribed in the title and in any advertise
ments issued by the publisher, of short· 
passages from published literary works not 
themselves published for the use of schools 
in which copyright subsists : Provided 
that not more than two of such passages 
from works by the ~arne author are publish
ed by the same publisher within five years, 
and that the source. from which such passa
ges are taken is acknowledged ; 

(v) the publication in a newspaper of a report 
of a lecture delivered in public, unless the 
report is prohibited by ccnspicuous writtfin 
or printed notice affixed before and 
maintained during the lecture at or about 
the main entrance of the building in which 
the lecture is given, and, except whilst the 
building is being used for public worship, 
in a position near the lecturer; but nothing 
in this paragraph shall affect the provi
sions i~ paragraph (i) as . to newspaper 
summanes; 

• (vi) the reading or recitation in public by one 
person of any reasonable extract from any 
published work. 

(2) Copyright in a work shal1 1 also be deemed to be 
lnfringed by any per~on who-

(a) sells cr lets for hire, or by way of trade ex· 
llOSes or offers for sale or hire; or 

(b)-" distr!butes either for the purposes of trade 
or to· snch an extent as to affect prejudi
cially the owner of the copyright ; or 

(c) by way of trade,exhibits in public ; or 
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(d) imports for sale or hire into any part of Tra
vancore, any work which tn his knowledge 
infringes copyright or, would infringe copy
right, if it had been made within such part 
of Travancore in or into which the sale or 
hiring, e:xposure, offering for sale or hire, 
distribution, exhibition, or importation took 
place. 

_ (3) Copyright in a work ~shall also be deemed to be 
infringed by any person who for his private profit permits 
a theatre or other place -of entertainment to be used for 
the performance in public of the work without the consent 
of the owner of the copyright, unless he was not aware, 
and had no reasonable ground for suspecting, that the 
performance would be an infringement of copyright . 
• 6. The term for which copyright shall subsist shall, 

except as otherwise expressly pro
Term of copyright. vided by this Act, be the life of the 

author and a period of fifty years 
after his death : 

Provided that, at any, time 'after the expiration of 
twenty-five years, cr in the case of a work in which copy
right subsists at the passing of this Act, thirty years 
from the death of the author of a published work, copy
right in the work shall not be deemed to be infringed by 
the reproduction of the work for sale if ·the person 
reproducing the work proves that he has given the pres
cribed notice in writing of his intention to reproduce the 
work, and that he has paid in the t-rescribed manner to, 
or for the benefit of, the owner of the copyright, royalties 
in respect of all copies of the work sold by him calculated 
at the rate of ten per cent. on the price at which he pub
lishes the work; and, for the purposes of this Proviso, 
·our Government may make Rules prescribing the mode 
in which -notices are to be given, and the particulars to 
be given dn such notices,and the mode, time and fre
qnency of the payment of royalties including (if they 
think fit) Rules requiring payment in advance or other
wise securing the pa:yment of royalties. 

7. If, at any time afte~ the death of the author of a 
literary, dramatic or musical work 

Compulsory licenses. which has been published or perform
ed in public, a complaint is made to 
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Onr Government that the owner of the copyright in the 
work has refused to republi5h or to allow the republication 
of the work or has refused to allow the performance 
in public of the work, and that by reason of such refusal 
the work is withheld from the public, the owner o£ the 
Cl)pyright may be ordered to grant a license to reproduce 
the work or perform the :work in public, ~s the case may 
be, on such terms and subject to'such conditions as Our 
Government may thinkdit. -

8. (1) Sabject to the provisions of this Act, the author 
of a work shall be the·fi.rst. owner Of 

Ownership of copy· the copyright therein : ·' 
ri~ht, etc. Provided· that-. · 

{a) where, in the case of an engraving,~photograph 
or portrait, the plate or other original was 
ordered by some other person and was made 
for.waluable consideration in pursuance of 
that order,-; then, in the absence· of ·any 
agreement to the contrary, the person ·by 
whom such plate or other originallwas order
ed 'shall be the first owner of the. copyright. 

(b) where the author was in the employment of 
some other person under a contract of s~rvk_e · 
or apprenticeship and the work was made in 
the course of his employment by that person, 
t~e person by whom the author was employ
ed shall, in the absence of any agreement to 
the contrary, be the first' owner ofJthe copy
right, but where the work is an article or 
other contribution to a newspaper, magazine 
or similar periodical, there shall,· in the 
absence of any agreement to the eontrary, 
be deemed to be reserved to the author a 
right to restrain the publication of the work, 
otherwise than as part of 'a newspa'per, 
magazine or similar periodical. · · 

(2) The 'owner cf the ::opyright in any work m.ay 
assign the right, either wholly or partially,and either ge~~· 
rally or subJect to limitations to any part of Travancore 
and either for the whole term of the copyright or _for any 
part thereof and may grant-any interest in the right ~hy 

- • - -... t • ' 
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licebse, but no such assignment or grant shall be valid un
less it is in writing signed by the owner of the right in 
respect of which the assignment or grant is made or by 
his duly authorised agent. 

Provided that, where the author of a work is the first 
owner of the copyright therein, no assignment of the copy
right, and no grant of any interest therein, made by him 
(otherwise than by Will) after the passing of this Act, 
shall be operative to vest in the assignee or grantee any 
rights with respect to the copyright dn the work beyond 
the expiration of twenty-five years from the death of the 
author, and the reversionary interest in the copyright 
expectant on the termination of the period shall, on the 
death of the author, notwithstanding any agreement to 
the contrary, devolve on his legal representatives as part 
of his estate, and any agreement entered into by him as 
to the disposition of such reversionary interest shall be 
null and void, but nothing in this Proviso shall be con
strued as applying to the assignment of the copyright in 
a collective work or a license to publish a work or part of 
a work as part of a collective work. 

(3) Where, under any partial assignment of copy-
, right, the assignee becomes entitled to any right compris

ed in copyright, the assignee, as respects the right so 
assigned, and the assignor, as respects the rights not 
assigned, shall be treated for the purpo~es of this Act as 
the owners of the copyright, and the provisions of this Act 
shall have effect accordingly. 

2. Civil Remedies. 

9. (1) Where copyright in any work has been infring
ed, the owner of the copyright shall, 

Civil remedies for except as otherwise provided by this 
infringement of copy- Act, be entitled to all su~ remedies 
right. by way of injunction or interdict, 

damages, accounts, and otherwise, as 
are or may be conferred by law for the infringement of a 
right. 

(2) The costs of all parties in any proceedings in 
respect of the infringement of copyright shall be in the 
absolute discretion of the Court. 
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(3) In any action for infringement of copy
right in any work, the work shall be presumed to be a 
work in which copyright subsists and the plaintiff shall be 
presumed to be the owner cf the copyright, unless the 
defendant puts in issue the existence of the copyright, or, 
as the case may be, the title of the plaintiff, and where 
any such question is in issue, then-

(a) If a name purporting to be that of the author 
of the work is printed or otherwise indicated 
thereon in the usual manner, the person 
whose name is so printed or indicated shall, 
unless the contrary is proved, be presumed 
to be the author of the work;· . 

(b) if no name is so printed or indicated, or if the 
name so printed or indicated is not the 
author's true name or the name by which he 
is· commonly known, and a name, purporting 
to be that of the publisher or proprietor of 
the work is printed or otherwise indicated 
thereon in the usual manner, the person 
whose name is so printed or indicated shall, 
unless the contrary is proved, be presumed 
to be the owner of the copyright in the work 
for the purposes of proceedings in respect of 
the infringement of copyright therein. 

10. All infringing copies of any work in which copy

Rig-hts of owner 
against persons pos· 
sessi ng or dealing 
with infringing 
copies, etc. 

right subsists, or of any substantial 
part thereof, and all plates used or 
intended to be used for the production 
of such infringing copies, shall be 
deemed to be th~ property of the 
owner of the copyright, who according

ly may take proceedings for the recovery of the posses
sion thereof or in respect of the conversion thereof. 

11. Where proceedin~s are taken in respect of the in. 
frjngement of the copyright in any 

Exemption of in- work and the defendant in his defence 
nocent infringer from alleges that he was not aware of the 
liability to pay existence of the copyright in the 
damages, etc. k h I . "ff b II b wor ·, t e p aJntl s a not e entitl-
ed to any remedy other than an injunction or interdict 
in respect of the infringement if the ddendant-· t:roves 
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that at the date of the infringement he was not aware and 
had ?o re~son·:ble gr0'1nd_for susj~ecting that copyright 
subststed 1n the work 

12. An act: on in respect of infringement of copyright 
shall not be commenced after tbe 

Lin1itation of act· expiration of three years next after 
ions. the in frin gem en t. 

3. Importation of Copies. 

13. (I) Copies made out of Travancore of any work in 

Importation of 
copies. 

which copyright subsists, which if 
made in Travancore would infringe 
copyright, and as to which the 
owner of the copyright gives notice 

in writing by himself or his agent to the Controlling 
Officer of Customs, as defined in the Sea Customs Act 
V of 1088, that he is desirous that such copies should not 
be imported into Travancore, shall not be so imported, 
and shall, subject to the provisions of this Section, be 
deemed to be prohibited imports within the meaning of 
Section 17 of the Sea Customs Act, V of lOSS. 

· (2) Before detaining any such copies or taking 
any further proceedinsss with a view to the confiscation 
thereof, such Controlling Officer of Customs, the Chief 
Customs Officer or the CuJtoms Inspector, or any other 
Officer appointed by Our Government in this behalf, may 
require the Rules under this Section, whether as to infor· 
mation, security, conditions or other matters,, to be 
complied with, and may satisfy himself, in ac~ordance 
with those Rules, that the copies are such as are prohi
bited by this Section to be impJrted. 

(3) Our Government may, by Notification in Our 
Government Gazette, make Rules, either general or 
special, respecting the detention and confiscation of 
copies the importation of which is prohibited by this Sec
tion, and the conditions, if any, to be fulfilled before such 
detention and confiscation ; and may, by such Rules, 
determine the information, notices and security to be 
given, and the evidence requisite for any of the purposes 
of this Section, and the mode of verification of such 
evidence 
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( 4) Such Rules _may app_ly t~ copies_ ~f all wor~s 
the importation of coptes of wh1ch 1s prohtbtted by t_hts 
Section, or different Rules may be made, respecting 
different cJasses of such works. 

(5) The Rules may provide for the informant re
imbursing any Public Officer and Our Government all 
expenses' and d~m~ges inc~rred in respect o~ any de_ten
tion made on hts tnformatton, and of any · proceedtngs 
conseauent on such detention. · .. 

4, Delivery of books. 

14. (l} The publisher of every book published in 
Travancore shall, within one month 

DeJi\·ery of cop1es after the publication, deliver, at his 
to the l:luzur library. own expense, a copy of the book to 

the Huzur Library, and the Chief 
Secretary to Our Government shaH give a written receipt 
for it. 

(2) The copy so delivered shall be a copy of the 
whole book with all maps and illustrations belonging there
to, fi!lisbed and coloured in the same manner as the best . 
copies of the book are published, and shall be bound, 
sewed or stitched together, and on the best paper on 
which the book is printed. 

· (3) If a publisher fails to comply with this Section 
he shall be liable to a fine not exceeding fifty rupees and 
the value of the book. 

{4) For the purposes of this Section, the expres
sion "book" includes every part or divis!on of a book, 
pamphlet, sheet of letter-press, sheet ot music, map, plan 
chart or table separately published, but shall not include 
any second or subsequent edition of a book unless such 
edition contains additions or alterations either in the 
letter-press or in the maps, prints, or other engravings 
belonging thereto, · 

5. Special Provisions as to certain lVorks, 

15. {I) In the case of a work of joint authorship, 
copyright shaH subsist during the 

\Vorks of joint au· life of the author who first dies and 
~:.:crship. for a term of fifty years after his 

. death, or dur1ng the life of the 
author who dies last, whichever period is the longer, and 
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references in the Act to the period after the exi>iration of 
any specified number of years from the death of the 
author shall be construed as references to the period after 
the expiration of the like number of yeats from the death 
of the author who dies first or after the death of the 
author who dies last, whichever ~eriod may be the shorter1 

and in the provisions of this Act with respect to the grant 
of.compulsory licenses a reference to the date. of the 
death of the author who dies last shall be substituted for 
the reference to the date of the death of the author. 

(2} Where, in the case of a work of joint author
ship, some one or more of the joint authors do not satisfy 
the conditions conferring copyright laid down by this Act, 
the work shall be treated for the purposes of this Act as 
if the other, author or authors had been the sole author or 
authors thereof : 

Provided that the term of the copyright shall be the 
same as it would have been if all the authors had satis
fied such conditions as aforesaid. 

(3) For the purposes of this Act, "a work of joint 
attthorship" means a work produced by the collaboration 
of two or mor~ authors in which the contribution of one 
author is not distinct from the contribution of th\! other 
author or authors. 

{4) Where a married woman and her husband are 
joint authors of a work, the interest of such married 
woman therein shall be her separate -pro-perty. 

16. (1) In the case of a literary, dramatic or musical 
wo:-k, or an engraving, in which 

rosthumous works. copyright subsists at the date of the 
death of the author or, in the case of 

a wotk of ]oint authorship, at or immediately before the 
date of the death of the author who dies last, but which 
has not been published, nor, in the case of a dramatic or 
musical work, been performed in public, nor, in the case 
of a lecture, been delivered in public, before that date, 
copyright shall subsist till publication, or performance cr 
delivery in public, whichever may first happen, and for 
a term of fifty years thereafter, and the Proviso to Sec
tion 6 of this Act shall, !n the case of such a work, apply 
as if the author had died at the date of such pulJication 
or performance or delivery in public as aforesaid. 
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(2) The ownership of an author's manuscript after 
his death, where such ownersh~p has been acquired under 
a test:lm-:ntary d!sp0s!tic.n mad~ by the author end the 
manuscript is of a wo1 k which has not been published nor 
performed in public nor delivered in public, shall be 
prima facie proof 0£ the copyright being with the owner 
of the manuscript. 

17. \Vithout prejudice to the rights or privileges of 

Provisions as t'l 
Government publfca· 
tions. 

Our Government, where any work 
has whether beforf! or after the com
mencement of this Act, been pre
pared or published by or under the 
direction or control of Our Govern

ment or any Department of Our Government, the copy
right in the work shall, subject to any agreement with 
the author, belong to Our Government, and in such case 
shall continue for a period of fifty years from the date of 
the_ first publication of the work. 

18. (I) In the case of works first published in Travan

Modification of copy 
right as regards trans· 
lation of \Vork first 
published in Travan· 
core. 

core, copyright shall be subject to the 
sole right to proluce, reproduce, per· 
form or publish a translation of the 
work shall subsist only for a period 
of ten years from the date of the first 
publication of the work: 

Provided, if within the said period, the author, or any 
person to whom he has granted permission so to do, pub
lishes a translation of any such work in any language, 
copyright in such work as regards the sole right to pro
duce, reproduce, perform or publish a translation in that 
language shall not be subject to the limitation prescribed 
in this Section. 

(2) For the purposes of Sub-section {I), the expres
s~on "author" includes the legal represeuta~ivt! cf a de-
ceased author. 

19. (I) Copyright shall subsist in records, p~rforated 
. . rolls, and other cnntrivances by means 

Prov1s10ns . as to of which sounds may be mechanically 
mecllanica} lUStru- d d • l"k "f 
meuts. reprf) nee , tn 1 e manner as 1 

- such contrivances were musical 
works, but the term of copyright shall be fifty years from 
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the making of the original plate from which the contri
vance was directly or indirC'ctly derived, and the J?erson 
who was tbe owner of such original plate at the time when 
such plate was made shall be deemed to be the author of 
the work, and, where snch owner is a body corporate, the 
body corporate shall be deemed for the purposes of this 
Act to reside within Travancore, if it has established a 
place of business within any part thereof. 

(2) It shall not be deemed to be an infringement of 
copyright in any musical work for any person to make, 
within Travancore, records, perforated rolls, or other con
trivances by means of which the work may be mecbani~ 
cally pe:-formed, if such person proves-

. (a:) that such contrivances have J>revionsly been 
made by, or with the cQnsent or acquies
cence of, the owner of the copyright in the 
work; and 

(b) that he has given the prescrib~:d notice of his 
intention to make the contrivances, and has 

· paid, in the prescribed manner to, or for the 
benefit of, the owner of the copyright in the 
work, royalties in respect of all such contri:. 
vances sold by him, calculated at the rat~ 
hereinafter mentioned: 

Provided that-
(i) nothinK in this provision shall authorise any 

alterations in, or omissions from, the work 
reproduced, unless contrivances reproducing 
the work subject to similar alterations and 
omissions have been previously made by, or 
with the consent or acquiescence of, the 
owner of the copyright, or unless such alter
ations or omissi'"··ns are reasonably nEcessary 
for the adaptation of the work to the contri
vances in question; and 

(ii) for the purposes of this provision, a musical 
work shall be deemed to include any works 
so closely asscciatetl therewith as to form 
part of the sa!'le work, but shall not be 
deemed to include a ccntrivance by means of 
which sounds may be mechanically repro
duced. 
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(3) The rate at which such royalties as aforesaid are 
to oe calculated shall,-

(a) in the case of contrivances sold within .two 
years after the commencement of this Act 
by the person making the same, be tw~ and 
one-half per cent, and 

(b) in the case of contrivances sold as afor~said 
after the expiration of that period, be five 
per cent, · 

on the ordinary retail selling price of the contrivance.·cal
culated in the pres~ribed manner, so however that the 
royalty payable in respect of a contrivance shall,.in .no 
case, be less than one rhuckram for each separate musical 
work in which cupyri~11t subsists reproduced thereon, and 
where the royalty calculated as aforesaid jncludes a frac
tion of half a chuckram, such fraction shall be reckoned 
as half a chuckram: 

Provided that, if, at any time; after the expiration of 
· seven years from the commencement of this Act, it ap· 

pears to Our Government that such rate as aforesaid is no 
lon~er eqnitable, Our Government may, aft~; h.)lding a 
publ:c inquiry, make an order eith -1 decreasing or in
creas~ng that rate to such extent as under the circum
stances may seem just: 

Provided also that, where an order revising the rate · 
bas been so made, no further revi~ion shall be made 
before the expiration of fourteen years from the date of 
the last revision. 

(4) If any such contrivance is made reproducing two 
or more different works in which copyright subsists 
and the owners of the copyr1ght therein aTe different 
persons, the sums payable by way of royalties 
under this Section shaH be apportioned amongst th"! 
sevet al owners of the copyright in such propJrtions as, 
failing agreement, may be determined by arbitration in 
accordance with the law for the time being in force in 
Tra vancore. 

\5) vVhen any such contrivan::-es by means of which a 
musical work may be mechanically performed have been 
made, then, for the purposes of this Section, the owner of 
the copyright in the work shall, in relation to ~llY person 

~ .. 
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who makes the prescribed inquirie~, be deemed to have 
given his consent to the making of such ccntlivances if he 
fails to reply to such .inquiries within the l_)rescribed 
time. 

(6) For the purposes of this S..::cticn, Our Gon~rn · 
ment may make Rules }Jrescrihing anything \vhicb under 
this Section is to be prescribed, and prescribing the ruode 
in whicb notices are to be given and the particulars to be 
given in such notices, and the mode, time and frectuency 
of the payment of royalties, and any such Rules may 
if Our Government think fit, include "Rules re•luiring 
payment in adv:mce or othenvise securing the payment 
of royalties. 

(7) ln the case of musical work published before the 
commencement of this Act, the foregoing provisiuns shall 
have effect subject to the following m~d1fications and 
additions:-

(a) The conditions as to the previous making by 
or with the consent or acquiecsence of, th.e 
owner of the co}Jyright in the work, and the 
restrictions as to alterations in or omissions 
from the work, shall not apply. 

(b ~ The rate of t~o and one-balf per cent sba11 he 
substituted for the rate of five per cent as 
the rate at which royalties are to be calcu1a
ted, but no royalties shall be payable in re:
pect of contrivances sold before the first day 
of Chingom 1093, if contrivances reproduc
ing the same work had been lawfully made, 
or placed on sale, within Travancore before 
the first day of Chingom 1093. 

(c) Notwithstanding any f\ssignment made before 
the passing of this Act of the copyright in a 
musical work, any rights cc·nferred by this 
Act in respect of the making, or authorising 
the making, of contrivances by means of 
which the w·rk may be mechanicaily per
formed shall belong to the author or his 
legal repn:sentatives and not to the assig
nees and the royalties aforesaid shall be 
payable to, and for the benefit of, the author 
of the work or his legal representatives. 
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(d) The saving contained in this Act of the r1ghts 
and interests arising from, or in connection 
with, action taken before the commencement 
of this ~ct s~all not be construed as author
ising any person who has made ccntriv.auces 
by means of which the work may be mecha
nically performed to sell any such contri
vances whether .made before or after the 
passing of this Act, except on the terms and 
subject to the conditions laid down in . this 
Section. · 

(8) Notwithstanding anything in this Act, where a 
record, perforated roll, or other contrivance by means of 
which sounds may be mechanically reproduced has been 
made before the commencement of this Act, copyright 
shall, as from the commencement o( this Act, subsist 
therein in like manner and for the like term as if this Act 
had been in force at the date of the making of the origi
nal plate from which the contrivance was directly or in
directly derived: 

Provided that-
(i) the person who"~ at the commencement of this 

Act, is the owner of such original plate shall 
be the first owner of such copyright; and 

(ii) nothing in this provision shall be construed as 
conferring copyr~ght in any such contri
vance, if the making thereof would have 
infringed copyright in some other such con
trh ance, if this provision had been in force 
at the time of the making of the first-men-
tiGncd contrivance. · 

20. Notwithstanding anything in this Act, it shall not 
be an infringement of copyright in 

Pro\·isions as to an address of a fvlitical nature deli-
political speecheS!'. .vered at a public meeting to publish 

a report thereof in a newspaper. 

2i. The term for which copyright shall subsist in 
photographs shall be fifty years from 

ProYisions as to the..making cf the original negative 
photographs. from which the photograph "\\·as 

directly or indirectly derived, and 
the person who was_·owner of such negative at the time 
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when such negative was n1ade shall be deemed to be the 
auth0r of the work, and, where such owner is a body 
corporate, the body corp0rate shall bt! deemed for the 
purpose of this Act to reside within Travancore, if it has 
established a place of business within any part thereof. 

22. (1) This Act shall not apply to designs capable of 

Prodsions as to de
signs registerable 
under the Patents 
and Desit;ns Act. 

bein~ registered under the Patents 
a~d Designs Act X of 1090, except 
designs which, though capable of 
being s0 registered are not used, or 
intended to be used as models or 

patterns to be multiplied by any industrial process. 

(2} General Rules under Section 7,) of the Patents 
anu Designs Ad X of 1090, may be made for determining 
the conditions nuder which a design sl1all be deemed to 
be u::;ed for such pnrpJses as aforesaid. 

23. (1} Where any person is immediately before the 

Existing works. 
commencement of th1s Act entitled 
to any copyright in any~work under 
Act rr of 1039, or to any interest in 

such right, hr shall, as from that date, be en6tled to the 
copyright as defined in this Act, or to the sJ.m interest 
in such right and to no other right or interest, and such 
right shall ,ubsist for the term for which it woulJ have 
subs· sted if this Act had been in for.::e at the date when 
the work \Yas made and the work had been one entitled to 
copyright thereunder ; 

Pro,·ided that-
( a) if th'e anthor of any work in which any 

copyright under Act II of 1039 subsists at the C)mmence
ment of this Act has, b"fore that date, assigned the right 
or granted an v interest therein for the whole term of the 
right, then at the d:tte when, but for the passing of this 
Act, the right would have ·expired, the right conferred by 
this Section sh·:\11, in the absence of express agreement, 
pass to the author of the work, and any interest therein 
created before the commencement of this Act and then 
subsisting shall determine ; but the person who immedia
tely before the date at which the right would s) have 
expired was the owner of the right or interest shall be 
entitled at his option either-
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( i) on givin~ such notice as hereinafter men
tbncd, to an assignmenfof the right or the_ 
graut cf a similar interest therein for the _ 
remainder of the term of the right for such 
c-onsideration as, failing agreement, may 
be determined by arbitration in accordance 
with the law for the time being in fotce in 
Tra van core ; or 

(ii) without any such assignment or 'grant, to 
continl;le to reproduce or perhrm tl~e work'_ 

- in like manner .as theretofore subject to the 
payment, if demanded by the auth')r witliin 
three years after the date at whi~b the right 
would have so expired, of such royalties to 
author as, failing agreement, may be deter
mined by arbitration in accordance with the 
law for the time being in force in T ra van
core, or, where the work is incorporated in 
a collective work and the owner of the right 
or Interest in the proprietor of that collective 
work, without any such payment: 

The notice above referred to must be given n(;t more 
than one year nor less than six months before the date 
at which the ri&ht would have so expired, and must be 
st"nt by register~d Post or Anchal to the author,- or, if he 
cannot with rea~onable diligence bt! found, 8dvertised in 
Our Government Gazette; 

(b) where any person has, bdorc the date on 
which this Act comes into force, taken any action whereby 
he bas incurred any expenditure or liability in counedion
with the reproduction or performance of any work in a 
manner which at th~ time was ]awful, or for the purpose 
of or with a view to the reprodu~tion or performance of a 
work at a time when such rep rod net ion or performance 
would, but for the passing of this Act have been lawful, 
nothing in th~s Section shall diminish or prejudice any 
rights or inten.:st arising from or in connection with such 
action which are su}1sisting and valuable at the s:t:d date, 
unJess the person wfio by virtue cf this ::;ectiou l•ccomes· 
entitled to restrain such reproduction or performance 
agrees to pay such (.Ompensation as, fail!ng agreement, 
may be determined by arbitration iu accordance "ith the 
law for the time being in force iu Travancore . 

.. 
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(2' For the purpose of this Section, the expression 
"author" includes the leg a 1 representatives of a decea~·ed 
author. 

(3) ·Subject to the provisions of Section 19, Sub
settions (7) an<l (8), copyright shall not subsist in any 
w·ork made. ,before the commencement of this Act other
wist! than under, and in accordance with the provisions of 
this Section. 

CHAPTER III. 

PENALTIES. 

24. If any person knowingly, 
(a) makes for sale or hire any infringing copy 

Offences in respect o~ a work in which copyright sub
of infringing copies. s1sts ; or 

(b) sells or lets for hire, or by way of trade exposes 
or offers for sale or hire, any infringing copy of any such 
work; or 

(c) distributes infringing copies of any such work, 
either for the purposes of trade or to such an extent as to 
affect prejudicially the owner of the copyright ; or 

(d) by way of trade exhibits in public any infring
ing copy of any such work ; or 

(e) imports for sale or hire into Travancore any 
infringing copy of any such work; 
he shall be punishable with fine which may extend to 
twenty rupees for every copy dealt with in contravention 
of this Section,,but not exceeding five hundred rupees in 
respect of the same transaction. 

25. If any person knowingly makes, or has in his 
possession, any plate for the purpose 

Possession of plates of making infringing copies of any 
~or ~uq;~ose. of m~k- work in which copyright subsists, or 
tng Infnugmg copies. knowingly and for his private profit 
causes any such work to be performed in public without 
the consent d the owner of the copyright, he shall be 
punishable with fine \vhich may extend to five hundred 
rupees. 
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26. If any person, after having been previously con
victed of an offence punishable 

Punishment on under Section 24 or Section 25 is 
second conviction. subsequently convicted of an offence 

punishable under either of those 
Sections, he sha11 be punishable with simple imprisonment 
which may extend to one month, or with fine which may 
extend to one thousand rupees, or with both. 

21. (1) The Court before which any offence under 
this Chapter is tried may, whether 

Power of Court to the alleged offender is convicted or 
dispose of infringing not, order that all copies of the work 
copies or plates for or all plates in the possession of the 
purpose of making 
infringing copies. alleged offender, which appear to it 

to be infringing copies, or plates for 
the purpose of making infr:uging copies, be destroyed or 
delivered up to the owner of the copyright, or_ otherwise 
dealt with as the Court may think fit. 

(2) Any person affected by an order under Sub
section (1) may, within thirty d~ys of the date of such 
order, appeal to the Court to which appeals from the 
Court making the order ordin1.rily lie; and such Appel· 
late Court may direct the execution o£ the order be stayed 
pending consideration of the appeal. 

28. No Court inferior to that of a Magistrate of the 
Cognizance of First Class shall try any offence 

offences. against this Act. 

29. No complaint regarding the infringement of 
. . . copyright shall be received and acted 

Lm~ttattons for pro· upon in ally Court unless it is pre-
5ecu tlons. d . h.. f ferrc wlt 1n one year next a ter 

such infringement 

CHAPTER IV. 
SUPPLEMENTAL PROVISIONS. 

30. No person shall be entitled to copyright or any 

Ab 
. f similar right in any literary, dra· 

rogation o com• t" · 1· • • ]c 
mon law rights. rna 1c, mus1c3; or arhstlc .wor , 

whether published or unpubhshed, 
otherwise than under and in accordance with the 
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1039 II 

THE CoPYRIGHT ACT. 

SCHEDULE. 
REPEAL OF ENACTMENT. 

(See Section 2,) 

Short-title. 

An Act for securing copy
right to authors of books 
in Tra van core. I 
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PROCLAMATiON 

Passed by His Highness the MahaRaja of Travancore, 
issued under date the 11th Chingom 1093 cor

responding with the 27th August 1917. 
~ 

Whereas, owing to the abolition of the tax in kind 
and the consequent reductio~ of the number of granaries 
in the State, Our Government re~olved to pay from the 
Kandukrishi granaries of the State certain allowances 
payable in kind to Jenmis; 

And Whereas, it 1has been represented to Us that 
some of the Jenmis find it inconvenient and expensive to 
receive such payments from the said granaries; 

And Whereas, with a view to facilitate the payment 
of such allowances by Our Government and to remove the 
source of hardship to Jenmis, it is thought desirable to 
give an option to the Jenmis of receiving such allowances 
in kind or in money ; 

We are pleased to command as follows :-

1. {i) All allowances known as J enmibhogam, 
M icliavaram, Arthapalisa or otherwise and 
payable in kind to Jenmis by Our Govern
ment shall be payable only from, and shall 
be received at any of the Kandukrishi gra-

(ii) 

naries of the State. ' 

The Jeumi to whom the allowances referred 
to in Sub-section (i) are due shall be at 
liberty .to choose the granary from which 
the payments shall be made: 

Provided, however, that the granary once chosen 
shall not be changed without •the previous 
sanction of Our Government. 

------·-------------------
This Pttclamation was published in the Gazette dated 4th 

September 191 7. 
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PROCLA~lA TION. 

By His Highness the 1Iaha Raja of Travancore 
issu1d under the date the 8th October 1917 
corresponding with the 22nd Kanni 1093. 

Whereas an emergency has arisen which makes it 
expedient to prohibit the landing at, 

Preamble. or embarking frJm, the Ports within 
Travancore, of persons without pass

ports : We are pleased to command as follows :-

1. This Proclamation shall be called the Travancore 
_Passport Proclamation, 1093, and 

Short title. shall supersede the Proclamation 
dated the 20th May 1917/7th Edavom 
1092. 

2. In this Proclamation, unless there is anything re
Definitions. pugnant in the subject or c:>ntext,-

"Passport" means a passport for the time being 
in force issued or renewed not more 

"Passport.,. than two years previously by or on be-
half of the Government of the country 

of which the person to whom it relates is a subject and, 
in the case of a person coming to Travancore from any 
country other than the United Kingdom or a British Pos· 
session, issued or vised by the British Ambassador or a 
British Consul in that country, to which passport there is 
attached a photograph of the person to whom it relates: 

"Competent authority" means any person 
authorised by order in writing by 

''Competent the Governor-General of India in 
authority." Council or by a Local Government in 

British India or by Our Government 
to exercise the powers of a compete-nt authority under 
this Proclamation. 

This Proclamation was published in the Gazette dated 16th 
October 1917. 
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PASSPORT PROCLAMATION. SEC. 6. 

3. Ko person coming from, or intending to proceed to, 
any place out of India shall, save as 

Landing or em· otherwise provided in this Proclama
barkin~ in Travat:- tion, land or embark at any Port in 
core :w~thout passport Travancore unless he has in his ros-
pro h 1 blted. . 

sesston a "lassport. 
- v 

4. The Governor-General of India in Council or a 

Power to exempt 
persons from t h e 
operatbn of the Pro
clamation. 

Local Government in British India 
or Our Government may by order in 
writing exempt, either absolutely or 
on conditions as may be specified in 
the order, any person or class of per

sons from any of the provisions of this Proclamation, and 
a competent authority may by like order and under like 
c?D:dition<t exempt any person from any of the said pro· 
V1S1011S 

5. Any person who-
(a) lands or embarks at any Port 

Penalties. in Travancore in contravention of 
Section 3; 

(b) having been conditionally exempted from any 
of the provisions of this- Proclamation, does any act in 
contravention of any condition specified in the order of 
exemption; 

(c) for the purpose of obtaining a passport or an 
order of exemption from any provision of this Procla
mation, or for the purpose of obtaining the renewal or 
variation of a passport or order, either for himself or for 
any other person, makes a false statement or false repre
sentation ; 

shall be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with 
both. · 

6. Any person who voluntarily obstructs or offers any 

l'enalty for ohstruc· 
tion to authority act· 
ing under this Pro
clamation. 

resistance to, or impedes, or other
wis~ interferes with, a competent 
authcrity, or any Officer or other 
person who is carrying out the 
orders of such authority or who is 

otherwise acting in accordance with his duty u.uder any 
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SEC. 7. PASSPORT PROCLAMATION 

of the provisions of this Proc1amation, shaH be puuis1Jable 
with imprisonment for a term which may extend to one 
month, or :with fine, or with both. 

7. Any person who attempts to commit, or abets or 
attempts to abet the commission of, 

Att~mpts. any act punishable under this Pro-
. . clamation, shall be punishable in 

hke manner as if he had committed the act. 

8. (I) A competent authority or any Officer of the 
Police or of the Customs Department 

Fower of arrest. empowered by general or special 
order bv Our Government in this 

bebal£ may arrest without a ~arrant any person against 
whom a reasonable suspicion exists of his being concern
ed iu an offence punishable nnder this Proclamation. 

(2) EYery authority . or Officer making an arrest 
under this Proclamation shall, without unnecessary delay, 
take or send • the person arrested before a 11agistrate 
having jurisdiction in the case, or to the Officer in 
charge of the nearest Police station. 

·. 9. Nothing in this Proclamation shall apply to-
(a) any person whose age is, or ap-

. Exceptions. pears to a competent authority, to 
be, less than fifteen years ; 

(b) any member of His Majesty's naval or military 
forces or of the Indian 1\Iarine Service or of Our Body 
Guard or Nair Brigade entering or leaving Travancore 
ori duty; 

(c) any member of the crew of any vessel who has 
been lawfully engaged as such in any country outside 
Travancore and who leaves Travancore in continuation 
of the same voyage in the ·same vessel, or any member of 
the crew of any vessel who has been lawfully engaged in 
Travancore for an oversea voyage who satisfies a com
petent authority that he is by occupation a seafaring 
man; 

(e) any bona fide labourer proceeding to, or return
ing £rem, the 1\Ialay States or Ceylon ; 

(f) any bona fide 1fahomedan pilgrim -proceeding to, 
or1r~turning from, Jeddab or Basra. 
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ACT I OF 1093 

AN ACT TO AMEND THE TRAVANCORE PRESS ACT, 
II OF 1079. 

Passed, by His Highness tlte MahaRaja of TrafJancore 
on the 31st October 1917 corresponding with the 

15th Thulam 1093, under Section 13 of Act V 
Of 1073. 

Whereas it is expedient to amend "The Travancore 
Press Act, II of 1079" ; It is hereby enacted as f,ollows : 

I. Part III. Add 'and Newspapers' to the headin-g 
'Delivery of Books'. 

2. Between Section 12 and Section 13, add as Section 
12-A the following:-

''The printer of every newspaper in Tra van core shall 
deliver, at such place and- to such 

Delivery of copies Officer, as the Dewan may, by Noti-
of newspapers. £.cation in the Official Gazette direct 

' free of expense, two copies of each 
issue of such paper as soon as it,is published". -

3. Section 13. Between "is" and "delivered" in Hne 
1, insert "or copies of newspapers are'', and· substitute 
"Section 12 or Section 12-A" lor the words '·the last fore
going Section." 

4. Add as Section 21-A the following:-

"If any printer of any such newspaper as is referred to 

Penalty for not 
delivering copies of 
newspapers as re· 
quired by Section 
12-A. 

in Section 12-A of this Act neglects 
to deliver copies of the same in com
plaince with that Section, he shall, on 
the complaint of the Officer to whom 
the copies should have been deliver
ed or any person aut~orised by that 

Officer in this behalf, be punishable, on conviction by a 
11agistrate of the First Class having jurisdiction in the 
place where the newspaper was printed, with fine which 
may extend to fifty rupees for every default". 
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ACT ll OF 1093. 

AN AcT To AMEND THE CATTLE TRESPASS AcT, IV 
OF'l086, AS AMENDED BY ACT VII OF 1090. 

Passed by His Hight~ess the flrlaha Raja of Trvancore · 
on the 5th klay 1978 cQrresponding w-ith the 

23rd Medom 1093, under Sectiott 13 of 
Act V oj 1073. 

Whereas it is necessary to further amend the law 
relating to trespass by cattle; It is hereby enacted as 
follows:- , 

1. Add the following definitions to Section 3 :

'Local authority' means a Town Improvement Com
mittee or any other body of persous for the time being 
1nvested by law with the control and administration of 
any matters within a specified local area. 

'Local fund' means any fuud under the control or 
management of a local authority. 

2. Section I, Line 3. Insert 'and of Town Improve
ment Committees' after 'Police'. 

3. Substitute the following for Paragraph 2 in Sec
tion 12 :-

" All fines so levied shall be sent to the 1Iagistrate 
of the District through such Officer as Our Government 
may from time to time direct." 

4. After the word 'made' in Paragraph I of Section 
J 7, substitute "shall send to the 11agistrate of the District 
the fines so deducted" for "shall pay the £nes so deducted 
to the credit of the 'Cattle Pound Fund' of the District." 

5. Paragraph 3 of Section 17. For the words 'credit 
the same to the Cattle Pound Fund of the District', sub
stitute the words 'dispJse of them as hereinafter 
provided'. 
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ACT II OP I 093. >SEC, 1 
' 

6. Section 18, Paragraph I. For the words 'Out of 
the Cattle Pound Fund of the District', substitute the 
words' 'Out of the sums received on account of fines and 
the unclaimed proceeds of the sale of cattle'. · 

7. Add the following new Chapter:-

"CHAPTER VIII. 
SUPPLEMENTAL. 

29. (I) Our Government may, by notification in Our 
. Government Gazette, authorise any 

Exe1cise by local Officer by name or by virtue of his 
authority or any office, or any local authority, to 
Officer of powers of exercise within the local area subject 
Magistrate of the h · ' · d" · f h Offi 
District under the to t e JUrts . jCtton o sue cer or 
Act. local authonty, all or any of the 

functions of the Magistrate of the 
District under this Act. 

(2) Our Government, may, by a like Notification, 
direct that the ·whole or any part of 

Power of Govern· the surplus acc~uing under Section 
ment to direct the 18 of this Act from the cattle pounds 
surplus under ~ec· established within the local area 
tion 18 to be credited subJ"ect to the J. urisdictiou of any· 
to local fu ud. . · 

local authonty, shall be placed to the 
credit of the local fund of such authority. 

(3) Our Government may, from time to time, by 
Notification in Our Government Gazette, c 1ncel or vary 
any Notification under this Section." 
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EXTRADITION BET\VEEN TRA VAN CORE 
AND COCHIN PROCLAMATION. 

CONTENTS: 
'PREAMBLE. 

SECTIOKS. 

CHAPTER I. 
PRELIMINARY. 

1. Definitions. 
(a) "Extradition offence," 
(b) "Offence:· 
(c) "Rules." 

CHAPTER II. 
SURRENDER OF AcCUSED PitRSONS. 

2. (1) Requisition for surrender. 
(2) Issue of warrant and execution of it. 
(3) Proclamation and attachment in the case of person 

absconding. 
3 {1) Release on giving security. 

(2) Magistrate to retain bond. 
(3) Re-arrest in case of default. 
(4) Deposit in !ieu of bond. 

4. (1) Power to District Magistrate to issue warrants of 
arrest in certain cases. 

(2) Issue of warrant to be reported forthwith. 
~3) Limit of time of detention of petson arrested. 
(4! Bail. 

5. (1) Surrender of pe:son accused of, or undergoing sen
tence for offence in Travancore. 

(2) Suspension of sentence on surrender. 
{3) Return of pr.soncr after trial to serve out unexpired 

portion ot sente nee. 
6. Application of Chapter to convicted persons 
7. Abetment and attempt. 
8. Lawfulness of custody and ·re-taking under warrant 

issued under Chapter. 

CHAPTER III. 
SUPPLEMENTARY. 

9. Power to make Rules~ 
10 Detention of petsons arrested under Section 35, Clause 

(7), of the Criminal Procedure Code 
11. Accused person may be convicted of minor offence. 
12. Surrenden:d person not trial:-le for other offences. 

-13. Commencement. 
SCHEDULE. 
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PROCLA.l\lA TION .. 

By His Highness the /,{aha Raja of Travancore, 
issued ttndet date the 4th Karkatakom 1093 

corresponding with the 19th july 1918 

\Vhereas it is expedient to make better prov:s·on for 
the surrender, to the State of Cochin, 

Preamble. of persons accused or convicted of 
certain crimes within the jurisdiction 

of such State ; We are pleased to command as follows :-

CHAPTER I. 
PRF.LIMINARY. 

1. In this Proclamation, unless there is anything re
pugnant in the subject or context,-

fefinitions. (a} "Extradition offence" means· 
any such offence as is described in 
the Schedule : · 

(b) "Offence" includes any act which would, if 
committed in Travancore, constitute an offence: 

(c) "Rules" include prescribed forms. 
--

CHAPTER II .. 
SURRENDER OF ACCUSED PERSONS. 

2. (1) Where an extradition offence has been com
mitted or is suprosed to have been 

Requisition for committed by a peTson in the State 
sunender. of Cochin,' and such person escapes 

into or is in the State of Travancore, 
and the Dewan of Cochin makes a requisition [ • *] 
to Our Dewan for the arrest and surrender of such 

Extradit£on between Trat•an· 
core and Cochin Proclamation. 

This Proclamation has been 
issued on a basis of reciprocity 
between Cochin and Travan· 
core, the corresponding Act in 
Cochin being Act X c.f 1093. 

The Proclamation was publi
shed in T. G. G. dated 23-7-1918. 
It bas been amended by adding 
to the Schedule by Procla
mations (i) dated 30-1-1939 

(ii) dated 26-5-1944 and pubH
sbed in T. G. G dated 30-5-1944 
and (iii) dated 23-3-1945 and 
published in T. G. G. dated 
.27·3-1945. 

The Proclamation has been 
further amended by Proclama· 
tion dated 21-10 1947 nnd publi· 
tihed in T.G.G.dated 28-10-1947. 

f ec. 2. The words. ''through 
the .British Resident" which 
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SEC. 3. ExTRADITION PETWEEN TRAVANCORE 
AND CocHIN 

person, Our Dewan, on being satisfied that there is a 
prima facie case against him, shall issue orde1s to 
the District 11agistrate having jurisaictiou over the place 
where the criminal for the time being is believed to be, 
for his arrest and delivery at a place and to a person or 
authority as mentioned in t?e requisition. 

(2) On receipt of Our Dewan's orders, such 1Iagis
trate shall issue a warrant for the 

Issue of warrant arrest and delivery of that person at 
·and execution ot it. the place and to the person or autho-

r\ty indicated therein, and such war
rant shall be executed in the manner provided by tbe law 
for the time being in force with reference to the executiou 
of warrants, and the accused person, when arrested, shall, 
unless released in accordance with the provisions of tbis 
Proclamation, be forwarded to the place and delivered to 
the person or authority indicated in the warrant. 

(3) The provisions of the Code of Criminal Pro

rroclamation 
attachment in 
case of persons 
conding. 

cedure, for the time being in force, 
and in relation to proclamation and at
a~~ tachment in the case of persons 

absconding, shall apply to warrants 
issued under th=s Proclamation. 

3. (l) Where the offence is a bailable one or where 
the Dewau of Cochin has so request

Release on giving ed in the letter of requisition, the 
security. person whose surrender is required 

may be released on executing a bond 
with sufficient sureties for his attendance befrJre a person 
or authority mentione i in the letter of requ~sition at a 
specified time and place. 

(2) When security is taken under this Section, the' 
1fagistrate shall report the fact to 

Magistrate to retain Our Dewan and shall retain the 
bond. bond. Our Dewan shall thereupon 
certify the fact to the Dewan of Cochin. [ * * * ] 
occurred within brack~ts were 
om~tted by Proclamation dated 
21·10-1947. 

Sec. 3 (2) The words "through 

the British Resident" which 
occurred within brackets were 
omitted by Proclamation dated 
21-10-1947. 
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CHAP. rr. PROCLAMATION. SEC. 4. 

{3) If the person bound by any such bond does not 
appear at the time and place speci

Re·arrest in case of fied therein, and the Dewan of Ccchin 
default. 

informs Our Dewan of such default 
and requests the re-arrest and surrender of the defaulter, 
Our Dewan shall, on being satisfied of such default, require 
the Distr:ct ~.Iagistrate having jurisdiction over the place 
where the criminal is believed to be to issue a warrant 
directing that tl1e defaulter be re-arrested and delivered 
at a place and to a person or authority as mentioned in 
the requisition. 

(4) In the case of any b~nd executed under this 
. . . Section, the ~Iagistrate may exercise 

Deposlt In heu of the powers conferred by the Criminal 
bond. . Procedure Code for the time being 
in force in relation to takin~ a deposit in lieu of the exe
cution of a bond and with respect to the forfeiture of 
bond!! and the discharge of sureties. 

4. (I) If it appears to any District 1Iagistrate that a 
person within the local limits of his 

Po.wer to Di~trict juris1iction is accused or suspected 
Magistrate to w:;:xe of having committed an extradition 
warrants of arrest 1n ff . h C b" S h 
certain case!. ? ence I? t e oc. In tate, e may, 

If he thmks fit, tssue a warrant for 
the arrest of sncb person, on such. information or com
phint and on such e1:1idence as would, in his opinion, 
justify the issue of a warrant, if the offence had been com
mitted within the local limits of his jurisdiction. 

{2) The 1Iagistrate shall forthwith report the 

I f t t 
issue of a warrant under this Sec-

ssue o warran o • O D h .11 • 
be reported forth· tton to ur ewan w o w1 communi-
with. cate the fact to the Dewan of Ccchin. 

[ . . •-] 
(3) A person arrested on a warrant issued under 

this Section shall not, without the 
Lit;nit of time of de· special sanction of Our Dewan, be 

tentti~n of person ar· detained more than two months, 
res e · unless within that period the 1Iagis
trate receives an order to issue a warrant under Section 2. 

Sec <C. (2) The words ckets were omitted by Procta-
"tbrough the British Resident" mation dated 21·10 1947. 
which occurred within the bra-
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SEC. 5 ExTRADITION BETWEEN TRA VAN CORE -CHAP. II. 
AND CocHIN. • -

(4) In the case of a person arrested _or detained 
under this Section, the J?rovisions of 

Bail. the Code of Criminal Procedure for 
the time being in force relating to 

bail shall apply in the same manner as if such Person 
were accused of committing in Travancore the offence 
with which he is charged. 

5. (1) A person accused of an offence committed in 

Surrender of person 
accused of. or under
going sentence for, 
offence in Trayan-
core. 

Travancore, not being the offence for 
which his surrender is asked or 
undergoing sentence under any con
viction in Travancore, shall not be 
surrendered in compliance with a 
requ=sition made on behalf of the 

Cochin State under Section 2 except on the condition 
that such person be re-surrendered to Ttavancnre on the 
termination cf his trial fo~ the off encc for which his sur
render has been asked : Provided that no such condition 

·shall be deemed !to prevent or postpone the execution of 
a sentence of death lawfully passed. 

(2) On the surrender of a persc.n undergoing 
sentence under a conviction in Tra-

Suspension of sen- - h' h 11 b d d tence on surrender. vancore, ts sentences a e eeme 
to be suspended until the date of his 

re-surrender, when it shall revive and have effect for the 
portion thereof which had not expired at the date of his 
surrender. 

(3) Such person shall be return~d to the authorities 

Return of pdsoner 
~fter trial to se-rve 
out unexpired por
tion of sentence. 

of the Travancore State as soon as 
his trial in Cochin is ever, and the 
sentence, if any, except that of death 
passed on him by the Court of 
Cochin, will take effect only after he 

is re-delivered by the Travancore State and after he has 
undergone in a Travancore Jail the unexpired portion of 
the sentence passed upon him by the Travancore Court. 
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CHAP. III. PROCLAMATION. Sac. ·g. 

6. The provisions of this Chapter with reference to 
. . accused persons shall, with any 

Apphcatw~ of Chap· necessary modifications apply to 
ter to conv1cred per· f 'h · 
sons ' · the case o a person w o. havtng 

· been convicted in the State of Cochin, 
has escaped into or is in the State of Travancore before 
his sentence has expired. 

7. Every person who is accused or convicted of abet

Abetment anu 
attempt. 

cased or convicted 
and shall be liable 
cordingly. 

ting or attempting to commit any 
offence shall be deemed, for the pur
poses of this Prodamation, to be ac
of having committed such offence, 
to be arrested and surrendered ac-

8. It shall be lawful for any person to whom a warrant

L a w f u 1 n e s s of 
cr:stody and re•taking 
under warrant issned 
ur:der Chapter. 

is directed in pursuance of the pro
visions of tliis Chapter to receive, 
hold in custody and convey the per
son mentioned in the warrant, to the 
place named in the warrant, and, if 

such person escapes out of any custody to which he may 
be delivered in pursuance of such warrant, he may be re
taken as a person accused of any offence against the law 
of Travancore may be re-taken upon an escape. 

CHAPTER III. 
SUPPLEMl&NTAR. y. 

9. (1) Our Government may make Rules te carry out 
the purposes of this Proclamation. 

Pv\\·er to ma~e (2) In particular and without pre .. 
:-nles. judice to the generality of the fore

going power, such Rules may provide 
for- -

(a) the removal of prisoners accused or in custody 
under this Proclamation, and their control 
and maintenance until such time as they 
are handed over to the persons aurhorised 
to receive them ; 
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S.~c. 10. ExTRADITION BETWEEN TRAVANCORE CHAP. III 
AND CocHrN. 

(b) the seizure and disposition of any property 
which is the subject of, or required for proof 
of, any alleged offence to which this Procla
mation applies ; 

{c) the pursuit and arrest in Travancore by Offi. 
cers of Our Government or other persons 
authorised in this behalf, of petsons accused 
of offences committed in the State of 
Cochin; and 

(d) the procedure and practice to be observeed in 
extradition proceedings. 

(3) Rules made under this Section shall be pub
lished in Our Government Gazette and shall thereupon 
have effect as if enacted by this Proclamation. 

10. Notwithstanding·anything in the Code of Crimi

Detention of per
sons arrested under 
Section 35, Clause 
(7), of the Criminal 
Procedure Co:le. 

nal Procedure, any person arrested 
without an order from a 11agistrate 
and without a warrant, in pursuance 
of the provisions of Section 35, 
Clause 7, of the said Code, may, 
under the orders of the District 

Magistrate within the local limits of whose jurisdiction 
such arrest was made, be detained in the same manner 
and subject to the same restrictions as a person arrested 
on a warrant issued by such 1Iagistrate under Section 4. 

11. If, after a person accused of having committed 

Accused person 
may be convicted of 
minor offence. 

any extradition offence in Travan
core has been surrendered by the 
Cochin State, it is found during his 
trial in Travancore that he is not 
guilty of the offence for which he 

was extradited .but only of a minor offence, it shall be 
competent to the Magistrate or Judge to alter the charge 
under Section 204 of the Criminal Procedure Code, and 
under Section 215 to convict him of the minor offence 
which the evidence has established : Provided that the 
trial of the accused person must be for the graver offence 
for which extradition was obtained, that the conviction for 
the minor offence must be on the same facts, and that the 
mtnor offence must itself be extraditable. 
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CHAP· III. PROCLAMATION. SEC. 13. 

12. When a person accused or convicted of an offence 

Surrender~d person 
not triab:e for other 
offences. 

in Tra van core is surrendered by the 
State of Cocbin, such person shall 
not be triable or tried for any of the . 
offences committed in Tra van core 
prior to surrender other than such of 

the said offences as may be provt:d by the facts on which 
the surrender is Rranted and as are extraditable, unless 
the Court concerned, after submitting a prima facie case, 
gets the assent of the authority which sallctioned the 
extradition. 

1J.~ ·This Proclamatian shall come into force on the 
Commencement. lstwChingom 1034. 
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ScH~ PROCLAMATION •. 

SCHEDULlt·· 
1. Frauds upon creditots. 

2. Resistance to arrest 

3. Offences relating to Coin 
and Stamps. 

4. Culpable Homicide. 

5. Attempt to murder. 

6. Thagi. 

7. Causin& misc .. rriage and 
abandonment of child. 

8. Causing hurt. 

9. Wrongful confinement. 

10. Kiduapping and slaverf. 

11. 

12. 

13. 

14. 

Rape and unnatur~ 
offences. 

Theft, extortion, robbery, 
etc. 

Cheating. 

Fu.ud~lent deeds, etc. 

15. Mischief. 

16. 

17. 

[1!. 

Lurking house-trespass 
and house-breaking 
by night, 

Forgery, using forged 
documents, etc. 

Offences relating to Cur· 
rency Notes and Bank 
Notes. 

Section 201, Travancore Ptnal 
·.Code. 
Section 221, Travancore Penal 

Code. 
Sedions 227·261, Travancore 

Penal Code. 
Sections 298, 303, Trav.1ncore 

Penal Code. 
Section 307, Travancore renal 

Code. 
Sections 310 and 311, Travan

core Penal Code. 
Sections 312·317, Travancore 

Penal Code. 
Sectiom 323·333, Travancore 

Penal Code. 
Sections 347 and 348, Travan· 

core Penal Code. 
Sections 360-373, Travancore 

Penal Code. 
Sections 375·377, Travancore 

Penal Code. 
Sections 378-•04 and 406-415, 

Travancore Penal Code. 
Sections 416-421, Travancore 

Penal Code. 
Sections 422-425, Travancore 

Penal Code. 
Sections 426 441, Travancore 

Penal Code. 
Sections 444 and 447, Travan· 

core Penal Code. 

Sections 4~5·480, Travancore 
Penal Code. 

Sections 492-B and 492-C ol the 
Travancore Penal Code.] 

[19. 

20. 
21. 
22. 

Off!nces under Sections 51 and 54 of the Abkari Act (IV 

[23 

of 1073). 
Offences under Sect-ion 30 of the Opium Act (IV of 1090). 
Offences under Section 25 of the Tobacco Act (I of 1087). 
Offences under Sections 66 and 67 of the Salt Act (III of 

1088)]. 
Desertion from the Travancore State Forces.] 

Schedule. Item 18. This was 
added by Proclamation dated 
30·1-1939. 

Items 19 to 22 were added by 
Proclamation dated 26·5·1944, 

Item. 23 was added by Procla.· 
mation dated 23·3-1945. 
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. . 

ACT Ill OF 1093. 

· A~ AcT TO AMEND THE TRAVANCORE LAND 
CusToMs AcT, II oF 1091 • 

Pasted by His Highness the lrlaha Raja of Travancore, 
on the 11 tit Au gust 1918 corresponditt g with the 

27th Audy 1093, u,nder Section 14 
of Act V of 1073. 

\Vhereas it is expedient to amend the Travancore 
Land Customs Act II of 109 J; \V e are pleased to enact 
as fo1lows:-

In Section I 0, line 1, between the words " at · such 
rates" and "as", insert "and from such -dates, whether 
previous or. otherwise,'' 
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ACT IV OF 1093. 

AN ACT TO AMEND THE TRAVANCORE CUSTOMS 
AcT, V OF 1088. 

Passed by His Highness the /.I aha Raja of Travancore 
on the 11th August 1918, corresponding 't'.Jith the 

27th Audy 1093, under Section 14 
of Act V of 1073. 

Whereas it is expedient to amend the Travancore Sea 
Customs Act, V of I 088; We are pleased to enact as 
follows:-

1. In Section 20, Paragraph I, between the words "at 
such rates" and '·as", insert "and from such dates,, 
whether previous or othenvise. '' 

2. Number the existing Section 20 as Section 20 (]) 
and adJ the following as sub~section (2) :-

"(2) In cases where the Notification referred to in 
sub-section {I) authorises the levy of customs duty with 
retrospective effect, any sums due on account of new 
duties lcYiable thereunder or of any deficiency between 
the duties which have been paid and the duties which 
:1 re leviable thereunder shall be deemed to be duties short
levied within the meaning of Section 40 of the Act." 
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ACT I OF 109~. 

PORTS. 

CONTENTS. 

CHAPTER I. 
PREA~BLE. 

PRELIMINARY. 

SECTIONS. 

1. Title q_nd extent 
2. Savings 
3. Definitions 

(1) " Magistrate. " 
(2)' ''Master, •• 
(8) '· I>ilot." 
(4) '· Port." 
(5) '"Port Officer. " 
(6) " Ton. " 
(7) 1

" VesseL" 

CHAPTER II. 

PowERS oF GovERN::\IENT. 

4 Power to extend or withdraw the Act or 
certain portipns thereof 

5. Alteration of limits of Ports 
6· Power to make Port Rules 

CHAPTER III. 

... 

... 

PORT OFFICIALS AND THEIR POWERS A::--lD DUTIES. 

7 Appointment of Conservator 
8. Power of Conservator to give and enforce 

directions for certain specified purposes 
9. Power to cut warps and ropes 

10. Removal of obstructions within limits of 
Port 

11. Recovery of expenses of re :noval 
-------------

4 
5 
6 

'1 

8 
9 

10 
11 

Tbe figures on the right refer to the corresponding Sections 
of tho: Indian Pons Act, XV of 1908, as amenJed by 
subsequent enactments. 
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THE PoRTS AcT. 
( 

S~CTIONS. 

12. Removal of lawful obstructions 12 
13. Fouling of Government moorings 13 
14. Raising or removal of wreck impendi t;g navi· 

gation within limits or Port 14 
15 Power to board vessel~ and enter buildings 15 
16. Power to require crews to prevent or extinguish 

fire ••• 1 ~ 
17. Appointment and powers of Health Officer ... 17 
18. Indemnity of Government against act or default 

of Port official or pilot 18 

CHAPTER IV. 

RULES FOR THE SAFETY OF SHIPPING AND THE 
CONSERVATION OF PORTS. 

General Rules· 

19. Injuring buoys, beacons and moorings 19 
20. Wilfully loosening vessel from moorings 20 
21. Improperly discharging ballast 21 
22. Graving vessel within pro.hibit~d limits ?.J. 
23. Boiling pitch on board vessel within prohibited 

limits 23 
24. Drawing spirits by unprotected artificial light 24 
25. Warping 25 
28. Leaving out warp or hawser after sunset 26 
27. Discharge of fire-arms in Port '27 
28. Penalty on master omitting to take order to 

extinguish fire 28 
29. Unauthorised person not to search for lost 

stores 29 
30. Removing stores or injurln~ stores of Pot;t 

prohibited 30 

Special Rules. 

31. Moving of vessels without pilot or permission 
of horbour master 31 

32. Provision of certain vessels with fire-extin-
guishing apparatus 32 

CHAPTER Y. 

PoRT-DUES, FEES ANil OTHER CHARGES. 

33. Levy of port dues 33 
34. Variation of port dues by Gm:ernment 34 
35. Fees for pilotage and certain other services 35 
36. Receipt. expenditure and account of port 

charge 36 
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ACT I OF 1094. 

SECTIONS. 

37. 
38. 
39. 
40. 

41. 

42. 

43. 

44. 

45. 
46. 
47. 

48. 
49. 
50. 

51. 
52, 
53. 

54. 

55. 

55. 
57. 

5S. 
59. 

60 

61. 

Grouping of Ports 
Receipt for port charges 
Master to rep:rt arrival 
Conservator may in certain cases ascertain 

' draught and charge expense to master . 
Ascertainment of tonnage of vessel liable to 

portdues -
D:straint and sale on rebsal to pay port

charges 
No port c:carance to be granted until '{:Oft-

charges are paid ••• 
Port-charge payable in one Port recoverable at 

any other port -
Penalty for evading payment of port-charges ••• 
Port dues on vessels in ballast .., 
Port dues on vessels not discharging or taking 

in cargo ... 
Port dues not to be chargeable in cutain cases 
Power to imp!'se hospital port dues 
Application of hospital port·dues ••• 

CHAPTER VI. 

HOISTING SIGNALS. 

Master to hoist number of vessel 
Pilot to require master to hoist number 
Penalty on pilot disobeying provisions of 

Chapter 

CHAPTER VII. 

. .. 
this 

-· 

PROVISIO~S WITH RESPECT TO P.!NAl.TY. 

Penalty for disobedience to Rules and orders 
of the Government 

Offtnces how triable and penalties how reco-
vered 

Costs of conviction 
Ascertainment and recovery of expenses and 

damages payable under this Act 
Costs of dis:ress 
Magistrate to determine tbe amount to be levied 

in ca5e of dispute -Juris Ection ove:r offences beyond local limits 
of jurisdiction 

Conviction to be quashed on merits only 

1fl41 

37 
38 
39 

40 

41 

42 

4'3 

44 
45 
46 

47 
48 
49 
50 

51 
52 

53 

54 

55 
56 

57 
53 

59 

ao 
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THE PoRTS AcT. 

CHAPTER VIII. 
SUPPLEMENTAL PROVISIONS. 

SECTIONS. 
62. Hoisting unlawful colours in Port 62 
63. Foreign deserters 63 
64. Application of Sections JO and 21 64 
65. Exercise of powers of Conservator by his 

assistants ()6 
66. Service of written notice of directions 67 
67. Publication of orders of Government 68 
68. Repeal f-9 

FIRST Scn~DUI.E -Ports, Vessels chargeable, 
Rate of Port-dues and Fre
quency of payment. 

SECOND SCHSDULE.-Acts repealed. 

1642 



CHAP. I. ACT I OF 1094. Sac. 1. 

AN ACT TO AMEND THE LAW RELATING TO PORTS ,. 
AND PORT CHARGES. 

/ 

Passed by His Highness the !.!aha Raja of Travancore 
on the 13th September 7918 corresponding with the 

28th Chingom 1094~ under Section 14 of 
Act V of 1073. 

Whereas it is expedient to alllend the law relating. to 
Ports and Port charges ; We are 

Preamble. pleased to enact as follows:- • 

CHAPTER I. 

PRELIMINARY. 

f. (1) This Act may be called "The Travancore 
Ports Act, 1094." 

Title and extent. 

(2) It shall extend, save as otherwise appears from 
its subject or context,-

(a) to the Ports mentioned in the First Schedule; 

(b) to the other Ports or parts of navigable rivers 
or channels to which Our Government, in 
exercise of the power hereinafter conferred 
extend this Act. ' 

(3) But nothing in Section 31 or Section 32 shall 
apply to any Port, river or channel, to which the Section 
has not been specially extended by Our Government. 

Act I of 1035 was tbe earliest amended dealt with only port 
legislation on the subject. As dues at the Port of Alleppey 
it was found tbat the rates of alone. To make the law more 
Port dues levied were in excess comprehensive, the present Act 
of those lev led at d1e neigh- (I of 1 094) was passed in super· 
bouring British Port of Cochin. session of the earlier enact· 
Act I of 1036 was passed with ments. It was passed direct by 
a view to levy only such rates His Highness the Maha Raja 
as were levied at the latter Port. and was published in T. G. G. 
Act r of 1036 was amended by I dated 17-91918. This Act is 
Acts I of 1058 and I of 1061. ~ based on the Indian Ports Act 
The law thus enacted and_l XV of 1908. 
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SEC. 2. THE PoRTS AcT. CHAP. I. 

2. Nothing in this Act shall-
Savings. (i) apply to any vessel belonging to, 

or in the service of, Our Govern
ment; or 

(ii) deprive any person of any right of property or 
other private right, except as herdnafter 
expressly provided; or 

(iii) affect any Law or Rule relating to the customs, 
or any order or direction lawfully made or 
given putsuant thereto. 

~ 3. In this Act, unless there is anything repugnant in 
the subject or context, 

De5n1tions. (I) "11agistrate" means a person 
exercising powers under the Code 

of Criminal Procedure, not less than those of a 1fagistrate 
of the Second Class: · 

(2) ":Master", when used in relation to any vessel 
means, subject to the provisions of any other enactment 
for the time being in force, any persou (except a pilot or 
harbour-master) having for the time being the charge or 
control of the \fessel: 

(3) "Pilot" means a person for the time being au
thorised by Our Government to pilot vessels: 

(4) ''Port" includes also any part. of a river or 
channel in which this Act is for the time being in force : 

(5) " Port. Officer '' is synonymous with ~!aster
attendant: 

(6) " Ton " means a ton as determined or deter
minable by the Rules for the time being in force for re
gulating the measurement of the net tonnage of British 
ships; and 

(7) "Vessel " jncludes anything made for the 
conveyance by water of human beings or of property. 

CHAPTER II. 
PowERs oF GovERNMENT. 

4. (l) Our Government may, by Notification in Our 
Government Gazette,-

Po-..,·er to extend or ( ) d h" A 
withdraw the Act or a exten t lS ct to any Port in 
certain portions which this Act is not in force or to 
thereof. any part of any navigable river or 

channel which.leads to a Port and in which 
this~Act is not:in··force ; 
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(b) specially extend the provisions of Section 31 
or Section 32 to any Port to which they 
have not been so extended; 

(c) withdraw this Act or Section 31 or Section 32 
from any Port or any part thereof in which 
it is for the time being in force. 

{2) A Notification under Clause (a) or Clause (b) 
of Sub-sect! on t 1) shall define the limits of the area to 
which it refers. 

(3) Limits defined under Sub-section (2) rna} in
clude any pi'ers, jetties, landing places, wharves, quays, 
docks and other works made on behalf of 'the public for 
convenience of traffic, for safety of vessels, or for the im
provement, maintenance or good government of the Port 
and its approaches, whether within or without high water 
mark, and, subject to any rights of. private property 
therein, any portion of the sh')re or bank within fifty 
yards e£ high-water mark. 

(4) In Sub-section (3), the expression "high-water 
mark" ·means the highest point reached by ordinarily 
spring tides at any season of the yt!ar 

5. (I) Our Government may, subject to any rights of 
, . . . private property, alter the limits of 

JLteution of hmlts any Port in which this Act is in 
of Ports. f orce. 

(2) 'Vhen Our Government alter the limits of a 
Port under Sub-section (1), they shall declare or descnbe, 
by Notification in Our Government Gazette and by such 
other means, if any, as they think fit, the precise extent 
of such limits. 

6. {I) Our Government may, in addition to any Rules 
. which they may make under any 

:ro,,er to make Port other enactment for the tt·~ bf'O. , 
Rules ........ e -IDg 

· in force, make such Rules, ccns~stent 
with this Act, as they think necessary· for any of the 
following purposes, namely:-

(a) for regulating the time and hours at and 
during which, the speed at which, and the manner and 
condit!ons in and on which, vessels generally or vessels 
of any class defined :n the Rules, may enter, leave or be 
moved in any Port subject to this Act; 
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(b) for regulating the berths, stations and anchor
ages to be occupied by vessels in any such Port ; 

(c) for striking the yards and top ma.sts, and for 
rigging in the booms and yards, of vessels in any such 
Port, and for swinging or taking-in davits, boats and 
other th1ugs projecting from such vessels ; 

(d) for the removal or proper hanging or placing 
of anchors, spars and other things being in or attached to 
vessels in any such Port; 

(•) for regulating vessels whilst taking-in or dis
charging passengers, ballast or cargo, or any particular 
kind of cargo, in any such Port, and the stations to be 
occupied by vessels whilst so engaged ; 

{/) for keeping free passages of such width as may 
be deemed necessary within any snch Port, and along or 
near to the piers, jetties, landing places, wharves, quays, 
docks, moorings and other works in or adjoining. to the 
same, ·and for marking out the spaces so to be kept 
free; 

(g) for regulating the anchoring fastening, moor
ing and unmooring, of vessels in any such Port ; 

(h) for regulating the moving and warping of all 
'vessels within any such Port and the use of warps, 
therein; 

(i) for regulating the use of the.mooring buoys
chains and other moorings in any such Port; 

(J) for fixing tile rates to be paid for the use of 
such mcorings when belonging to Our Government, or of 
any boat, hawser or other thing belonging to Our Gov
ernment; 

(k) for regulating the use of piers, jetties, landing 
places, wharves, quays, ware-houses and sheds when 
belonging to Our Government, and for fixing the rates to 
be paid for the use of the same; 

(l) for licensing and regulating catamarans plying 
for hire, and flats and cargo, passenger and other boats 
plying, whether for h1re or not, and whethc->:r regularly 
or only occasionally, in or partly within and partly with
out any such Port, and for licensing and regulating the 
crews of any such vessels, and for determining the quan
tity of cargo or number cf passengers or of the crew to be 
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carried by any such vessels, and may by such Rules pro
vide for the fees payable in respect of any such licens~, 
and the case of passenger vessels plyin~ for hire, for the 
rates of hire to be charged and the conditions under which 
such vessels shall be compelled to ply for hire, and fur
ther for the conditions under which any such license may 
be revoked; 

(m) for regulating the use of fires and lights within 
any such Port ; 

. (n) for enforcing and regulating the use of signals 
or signal-lights by vessels by day or by night in any such 
~rt; . 

(o) for regulating the number of the crew which 
must be on .board any vessel afloat within the limits of 
any such Port ; 

(/>) for regulating the employment of persons engag• 
ed in cleaning or painting vessels, or in working in the 
bilges, boilers or double bottoms of vessels in any such 
Port; 

(q) for the preventio:1 of danger arising to the 
public health by the introduction and the spread of any 
infectious or contagious disease from vessels arriving at, 
or being in, any such Port, and for the prevention of the 
conveyance of infection or contagion by means of any 
vessel sailing from any such Port, and in p1rticular and 
without prejudice to the generality of this provision, for-

(i) the signals to be hoisted and the places of anchor
age to be taken up by such vessels having any 
case, or suspected case, of any infectious or 
contagious disease on board, or arriving at 
such Port from a Port in which, or in the neigh
bourhood of which, there is believed to be, or 
to have been at the time when the vessel left 
such Port, any infectious or contagious dis
ea~e; 

(ii) the medical inspection of such vessels and of 
persons on board such vessels ; 

(iii} the questions to be answered and the information 
to be supplied by masters, pilots and oth~r 
persons on board such vessels ; 
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(iv} the detention of such vessels and of persons 
on board such vessels ; · 

(v) the duties to be performed in cases of any such 
disease by m'lsters, p:lots and other persons 
on board such vessels ; 

. (vi) the removal to hospital or other place approved 
by the Health Officer and the detention there
in of any person from any such vessel who is 
suffering or suspected to be suffering from 
any such disease ; 

(vii} the cleansing ventilation and disinfection of such 
vessels or any part thereof and of any articles 
therein hkely to retain infection or contagion, 
and the destruction of rats or other vermin 
In such vesse]s ; and 

(viii) the disposal of the dead on such vessels ; 

{r} for securing the protection from heat cf the 
officers and crew of vessels in any such Port by rcquiri11g 
the owner or master of any such vessel-

(i) to provide curtains and dcuble awnings for scree, 
ning fr01n the sun's r~ys such portions of the 
deck as are occupied by, or are situated imme
diately above, the quarters of the officers and 
crew; 

(ii) to erect windsails so far as the existing port-holes 
or apertures in the deck admit of their being 
used for ventilating the quarters of the officers 
and crew: 

(iii) when the deck is made of iron and not wood -shea
thed, to cover with wooden planks or other 
suitable-non conducting material such portions 
of the deck as are situated immediately above 
the quarters of the officers and crew ; 

(iv) when the quarters used by the cre·w and the gally 
are separated by an iron bu1k-head only, to 
furnish a temporary screen of some suitable 
non-conducting material between such quar
ters and the gaily ; and 

(s) for regulating the occupation cf land within 
Port limits and the rent to be charged for same. 
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(2) The apJwer to make Rules under Sub-section 
(1) is subje::t to the condition of tbP. Ruh:s being made 
after prP.vious publicatic:>n· 

(3) If any person disobeys any Ru1e made under 
Clause (q) of Sub-Section {1), he shaH be punishable for 
~~ery such offt-:nce with fine which may extend to one 
thousand rupeE's. 

(4)111£ a master fails wholly or in part to do any act 
prescribed by any Rule made nnde!' Clause (q} of Sub
section (1), the Heaith Officer shall cause such act to be 
done, and the reasonable expenses incurred in doing such 
act shall be recoverable by him from such master.::'"': 

CHAPTER III 

PoRT Oi<'FICIALS AND THEIR PowERS AND DUTIES. 

1. (1) Our Government shall appoint some Officer or 
. body of persons to be Conservator of 

Appointment of every Port sub;ect to this Act. 
Conservator. J 

(2) _Subject to any direction by Our Government 
to the contr~ry,-

(a} .in Ports wher~ there is a Port-Officer, the 
Po .. t .. Officer shall be the Conservator; 

(b) in Ports where there is no Port-Officer, but 
wbere there .js a harbour·master, the harbour-master 
shall be the Cons~rvator. · 

. (3) Where the barlJour-master is not Conservator, 
the harbour-master and his assistants shall be subordinate 
,to, and subject to the contr~l of, the Conservator. 

· (4) The,Ccnservator shall be subject to the con
trol of Our Governm~nt or of any intermediate authority 
which Our Government may appoint. 

8· (I) The Cot1servator of any Port sttbject to tbjs 
Act may, with respect to any vessel 
w!thin the Port, give directions for 
carrying into effect any Rule for the 
time being in force therein under 
Section 6. · 

Power of Conl"en·a
tor to give aDd enfor· 
ce dir("ctioDs for cer· 
tain spedfied pur· 
poses. 
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(2) If any person wilfully and without lawful ex
cuse refuses or neglects to obey any lawful d trections of 
the Conservator, after notice ther~of has been given to 
him, be shall, for every such offence, be punishable with 
fine which may extend to one hundred rupees, and in the 
case of a continuing offence, with a further fine which 
may extend to one hundred rupees for every day during 
which, after such notice as aforesaid, he is proved to have 
wilfully and without lawful excuse continued to disobey 
the direction. 

(3) In case of such refusal or neglect, the Conser
vator may do, or cause to be done, all acts necessary for 
the purpose of carrying the direction into executionf and 
may hire and employ proper persons for that purpose, 
and all reasonable expenses incurred in doing such acts 
shall be recoverable by him from the person so refusing 
or neglectiug to obey the direction. 

9. The Conservator of any such Port may, in case of 
urgent necessity, cut or cause to be 

Power to cut warps cut any warp, rope, cable or hawser 
and ropes. 

endangering the safety of any v.:ssel 
in the Port or at or near to the t ntranct- th~·reof. 

10. ( l) The Conservator may remove, or cause to be 
removed, any timber, raft or other 

Removal of obstruc· thing, floating- or bein~ in any part 
tions within limi·s of f h p h. h · 1 · · p t o any sue ort, w 1c 1n 11s opt· 

or · nion obstructs or impedes the free na-
vigation thereof or the lawful use of any pier, jetty, land
ing place, wharf, quay, dock, mcoring or other work on 
any part of the shore or bank which bas been ~eclared to 
be within the 1i mits of the Port and is not pnvate pro· 
perty. 

(2) The owner of any such timber, raft or other 
thing shall be liable to pay the reasonable expenses of 
th~ removJ.l thereof, and if such owner or any other person 
has witl-Aout lawful excuse caused any such obstruction or 
impediment, or causes any public nuisance affecting or 
likely to affect such free navigation or lawful use, be 
shall also be punishable with fine which may ext nd to 
on~ hundr. d rupt'· s. 

(3) The conservator or any 1fag!strate ~aving 
jurisdiction oYer the offence may cause any snch nu1sance 
to be abated. · 
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11. If the owner of any such timber, raft or other 
thing, or the person who has caused 

Recovery of ex- any such obstruction, impediment or 
penses of remo:iVal. public vuisance as is mentioned in 

the last foregoing Section, neglects 
to pay the reasonable expenses incurred in the removal 
thereof, within one week after demand, or within fourteen 
days after such removal bas been notified in Our Govern
ment Gazette or in such other manner as Our Govern· 
ment by general or special order direct, the Conservator 
may cause such timber, raft or other thing or the 
materials of any public nuisance so removed, or so much 
thereof as may be necessary, to be sold by public auction; 

and may retain all the expenses of such removal and 
sale out of the proceeds of the sale, and shall pay the 
surplus of such proceeds. cr deliver so much cf the thing 
or materials as may remain unsold, to the person entitled 
to receive the same; 

and, if no such person appears. shall cause the same 
to be kept and depos1ted in such manner as Our Govern
ment direct; 

and may, if nec~ssary, from time to time, realise the 
expenses of keepin)l the same, together with the expen
ses of sale, by a further sale of so much of the thing or 
materials as may remain unsold. 

12. (I) If any obstruction or impediment to the navi
gation of any Port subject to this Act 

Reruo\"al of lawful has been lawfully made, or bas be-
cbstructions. come lawful by reason of the long 

continuance of such obstruction or 
impediment or otherwise, the Conservator shall report 
the same for the information of Our Government, and 
shall, with the sanction of Our Government, cause the 
S3.me to be removed or altered, making reasonable com· 
pensation to the person suffering damage by such re
moval or alteration. 

(2) Any dispute arising concerning such compensa
tion shall be determined according to the law relating to 
like ·disputes in the case of land required for public pur
poses. 
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13. ( 1) If any vessel hooks or gets foul of any o~ the 
bucrys or moorings laid down by or 

Fouling of Govern- by the authority of Our Government 
ment moorings. in any such Port, the master of such 

vessel sba11 net, nor shall any other 
person, except in case of emergency, lift the buoy or 
mooring for the purpcse of unhooking or ge!ting ·clear 
from the same without the assistance of the Conservator; 

and the Conservator, immediately on receiving 
notice of such acc!dent, shall assist and superintend the 
clearing of such vessel; 

and the master of such vessel shall, upon demand, 
pay such reasonable expenses as may be incurred in 
clearing the same. · 

(2) Any master or other person offending agaiust 
th~ provisions of this Section shall, for every such 
offt:nce, be punishahle with fine which may extend to one 
l:undred rupees. 

14. (I) If any vessel is wrecked, stranded or sunk 

Raisit:g or removal 
of wreck impeding 
uavigat:on within 
1i m its of J>ort. 

in any such Port so as to impede, or 
be likely to impede, the navigation 
thereof, the Conservator may cause 
the vessel to be raiscd 1 removed or 
destroyed. 

(2) If nny property recove:ed by a Conservator 
acting under Snb section (1) is unclaimed or the person 
claiming it fa1ls to pay the reasonable expenses incurred 
by the Conservator under that Sub-section and a further 
sum of twenty per cent. of the amount of such expenses, 
the Conservator may sell the property by public auction, 
if the property is of a perishable nature, forth with, and, 
if it is not of a perishable nature, ~t any time not less than 
s\x months after the recovery thereof. 

f3) The expenses and further sum aforesaid shall be 
payable to the Cc-nservator ont of the sale proceeds of the 
property, and the balance shall be paid to the person 
entit1ed to the property recovered, or, if no such person 
appears and cla:ms the balance, shall be held 1n deposit 
for payment, without interest, to any person thereafter 
establishing his right thereto: 
· . c~·-Provided that the person makes his claim within 
thr.;e years from the date of the~sale. ~ 
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15. (1) The Conservator or any of his assistants may, 

Power to board 
'\·essds and enter 
buildings. 

whenever he suspects that any 
offence against this Act has been, or 
is about to be, committed, or when
ever it is u ecessary for him so to do 
in the performance of any duty im

posed upon him by this Act, 

and the person appointed under this Act to receive 
any port-dues, fees or other charges payable in respect of 
any vessel, may, whenever it is ne~ess1ry for him s? to do 
in the performance of any duty Imposed upon htm by 
this Act, 

either alone or with any other person, board any 
vessel, or enter any other building or place, within the 
limits of any Port subject to this Act. ' 

(2) if the master of the vessel, or any person in pos
session or occupation of the building or,place, without 
lawful excuse, refuses to allow any such person as IS 

mentioned i rt Sub-section (I) to board or enter such 
vessel, building or place in the performance of any duty 
imposed upon him by this Act, he shall for every such 
offence be punishable with fine which.may extend to two 
hundred rupees. 

16. (I) For the purpose of preventing or extinguish
ing fire in any Port subject to th:s 

Power to require Act, the Conservator or Port-Officer 
cre~s t? preYent or may require the master of any vessel 
exhngtush fire. \Vithin the Port to place at his dispo-
sal such number as he requires, not exceeding three
fourths, of the crew then under the orders of such 
master· 

(2) Any master refusing or neglecting to comply 
with such requisition shall be punishable with fine which 
may extend to five hundred rupees, and any seaman 
then under his orders who, after being directed by the 
master to obey the orders of the Conservator or Port-Officer 
for the purpose aforesaid, refuses to obey such orders, 
shall be pun ishahle with fine which may extend to 
twenty-five rupees. 
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17. (1) Our Government may appoint at any Port 
subject to this Act an Officer to be 
called the Health Officer. Appointment and 

powers of Health 
Officer. 

(2) A Health Officer shall, subject 
to the control of Our Government, · 

have the following powers, within the limits of the Port 
for which he i! appointed, namely:-

(a) power to enter on board any vessel and tred1-
cally examine all or any of the seamen or 
apprentices on board the vessel ; 

(b) power to require and enforce the· production of 
the log-b~ok and any other books, papers or 
documents which he thinks necessary for 
the purpose of enquiring into the bea1th 
and medical condition of the persons o:u 
board the vessel ; 

(c) power to call before him and question for any 
such purpose all or any of those persons and 
to require trne answers to any questions 
which be thinks fit to ask ; 

(d) power to require any person so questioned to 
make and subscribe a- declaration of the 
truth of the statements made by him. 

18. Our Government shall not be responsible for any 
::~ct or default of any Co:c s,:rvator, 

Indemnity of Gov- Port- Officer or harbour master. of 
ernment against act any Port subject to this Act, or of 
or default of P8rt d t · f f . .

1 
any epu y or asststant o any c 

offictal or pt ot. the authorities aforesaid, or of any 
person acting under the control or direction of any such 
authority, deputy or assistant, or for. any act or default of 
any pilot, or for any damage ~ustamed by any v~ssel 
in consequence of any defect 1n any of the moormgs, 
hawsers or other things belonging to Our Government 
which may be used by the vessel : 

Provided that nothing in this Section shall J?rotect 
Our Government from a suit in tespect of any act done 
by or under the express orders of Our Government. 
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CHAPTER IV. 

S . ' CJ} E •• - I 

Rur.bs 1-·oR THE SAFETY oF SHIPPING AND THE 
Co~SERVATION oF PoRTS. 

General Rules. 

19. ( ·) No person shall, without lawful excuse, lift, 
injure, loosen or set adrift any buoy, 

Injuring buoys, bea- beacon or mooring fixed or laid 
cons and moorings. down by, or by the authority of, 

Our Government in f~ny Port subject 
to this Act. 

{2) If any person offends against the provisions of 
tl1is Section, he shall for every such offence be liable, in 
addition to the payment of the amount of damage done, 
to fine which may extend to two thousand rupees, or to 
imprisonment for a term which may extend to two 
years. 

20. If any person wilfully and without lawful excuse 
loosens or removes from her moor

Wilfully loosen!ng in:s any vessel within any such 
vessel from moorings, Port without leave or authority from 

the owner or master of the vessel, 
he shall, for every such offence, be punishable with fine 
which may extend to two hundrc d rupees, or with impri
sonment for a term which may extend to six months. 

21. (I) No ballast or rubbish, and no other thing 
likely to form a bank cr shoal or to 

Improperly discbarg· bl'! detrimental to navigation, ·shall 
ing ballast. without lawful excuse, be cast or 

thrown int'' any such Port or into or 
upon any place on shore from \vhich the same is liable to 
be ·washed into any such Port, either by ordinary or high 
tides, or by storms or land-floods. 

(2) Any person who by himseH or another so casts 
or throws any ballast or rubbish or any such other 
thing, and the master of any vessel from which 
the same is so cast or thrown shall be punishable with 
£ne which may extend ·to five hundred rupees, and 
shall pay any reasonable expenses which may be incur
red in removing 'the same. 
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(3) If, after receiving notice from the Conservator 
of the Port to desist from so castin~ or throwing any 
ballast or rubbish or snch other thing, any master 
continue-s so to cast or throw it, he shall also be liable to 
simple imprisonment for a term which may extend to two 
months. 

(4) Nothing in this 8ection applies to any case in 
which the ballast or rubb:sh or such other thing is cast or 
thrown into any suc:h Port with the consent in writing of 
the Conservator, or within any limits with1n which such 
act may be authorised by Our Government. 

22. If any person graves, breams or smokes any. ves-
. sel in any such Port, contrary to the 

Gravi•g ve4J~e1 with- directions of the Conservator, or at 
in ,:rohibited limits. any time or within any limits at or 

within any limits at or within which 
such act is prohibited by Our Government, he and the 
master of the vessel shall for every such offence be 
punishable with fine which may extend to five hundred 
rupees each. 

23. If any person boils or heats any pitch, tar, resin, 
dammer, turpentine, oil or other 

Boilirg pitch on such combustible matter on board 
boar~ . vesse! ~ithln any vessel within any such Port, cr 
prohibited hmtts. at ~ny place within its limits where 
such act is prohibited by Our Government, or contrary 
to the directions of the Conservator, he and the master 
of the vessel shall for ;every such offence be punishable 
with fine which may extend to two hundred rupees 
each. 

24. If any person, by an unprotected artificial light, 

Drawing spir~ts by 
unprotect~d artificial 
light. 

draws off ~pirits on board any vessel 
within any Port subject to this Act, 
he and the master of the vessel shall 
for every such c ffence be punishable 
with fine which may extend to two 
hundred rupees each. 

25. (I) Every master of a vessel in any Port subject 
to this Act, s1Jall, when required so 

Warping. to do by· the Conservator, permit 
warps or hawsers to be made fast to 

vessel for the purpose of wJrping any other vessel in the 
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Port, and shall not allow any such warp or hawser to be 
let go until requirtd ~o to do. 

{2) A master offending against 2ub-section (1) shall 
be punishable for every such offence with fine which may 
extend to two hundred rupees. 

26. (I) A master of a vessel shall not cause or suffer 
• any warp or hawser attached to his 

I,eaving out warp or vessel to be left out in any Port 
hawser after sunset. subject to th•s Act after sunset in 

such a manner as to endanger the 
safety of any other vessel navigating in the Port. 

(2) A master offending against Sub-section (1) 
s!lall be punishable for every such offence with fine 
which may extend to two hundred rupees. 

27. If any person, without lawful excuse, discharges 
any fire-arms in auy Portlsubject to 

Discharge of fire- this Act or on or from any pier, 
arms in Port. l,anding--place, wharf or quay. there-

of, except a gun loaded only with 
gunpowder for the purpose of making a signal of distress, 
cr for such other purpose as may be allo.ved by Our Gov
ernment, he shall for. every such offence be punishable 
with fine which may extend to fifty rupees. 

28. If the master of any- .vessel in which fire takes 

Penalty on master 
omitting to take 
order to extinguish 
fire. 

place whUe lying in any such Port 
wlif ully omits to take order to ext;n- _ 
guish the fire or obstructs the Con
servatot· or the Port Officer, or any 
person acting under the authority 

of the Conservator or Port-Officer, in extinguishing or 
attempting to extingui~h the fire, he shall be punishable 
with imprisonment which may extend to six months, or 

... with fine which may extend to one thousand rupees, or 
with both. 

29. (1) No person, without the permiss!on of the 
Conservator, shall in any Port sub

Unlttthorised person ject to this Act creep or sweep for 
not to search for lost anchors, cables or other stores lost or 
stores. supposed to be lost therein 

(21 If any person off ends against the provisions of 
Sub-section ( 1 ), he shall be punishable with fi:q~ which 
may extend to one hundred rupees. 
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JO. (I) No person without the rermissicn of the 
Conservator shall in any Port subject 

Removing stones or to this Act remove or carry away 
injuring .s~ores of any rock, stones, shingle, gravel 
Port prohibited sand or soH or any artificial pro-

-tection from any part of the bank or shore of the Port ; 
and no person shall sink or b:uy in any part cf 

such bank or shore, whether the same is public or private 
property, any mocring-post, anchor or any other thing-, 
or do any other thing which is likely to injure 
or to be used so as to injure such bank or shore, except 
with the permission of the Conservator, and with the aid 
or under the inspection of such person, if any, as the 
Conservator may appoint to take part in cr overlook the 
-performance ~·f such work. 

(2) If any person offends against Sub-section (I), he 
shall for every such offence be punishable with fine 
which may extend to one hundred. rupees and sh2.ll pay 
any reasonable expenses which may be incurred in re
pairing any injury done by him to the bank or shore. 

Special Rules. 

31. (I) No vessel of the mea~urement of two hundred 

Moving ( f ve~sels 

without pilot or prr
. mission of hal bour· 

master. 

tons cr upwards shall enter, ]eave or 
be moved in any Port to which tb1s 
Section has been specially extended, 
without having a pilr t, II arbour
master or assistant of the Port·Officer 

or harbour-master on board ; 
and no vessel of any measurc;-ment less than two 

hundred tons and exceeding one hundred tens shall en
ter, leave or be moved in any such Port without having a 
pilot, harbour-master, or assistant of the Port Officer or 
harbour-master on board, unless authority in writing so to 
do has been obtained from the Consen·a tor or some Officer 
empowered by him to give such authority. 

:,ec. 31: In the Indian Act, 
the following P10Yiso to Sub
sec. ( i) bas been added by Act 
XXXVI of 1!125 :-"Provided 
that the Government may, by 
notification in the Gazette of 
India, direct that in any Port 

specified in such Notification 
the pro,·isions of tbis Sub sec
tion sha!l not app!y to srliling 
Yessc:s of any measurement not 
exceeding a meflsurement so 
specified." 
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(:2) Notwithstanding anything in Sub-section (1), the 
0wner or master of a vrssel which is by that Sub-section 
!·equired to have a .pilot, harbour master or assistant of 
the Pvrt-Officer or harbour-master on board, shall be 
answerable for any loss or damage caused by the vessel, 

. or by any fault of the nBvigation of the vessel, in the 
same manner as be would have been if he had not been 
so required by that Sub-section. 

(3) If any vessel, except in case of urgent necessity, 
enters, leaves or is moved in the Port contrary to the 
provisions of Sub-section·( 1 ), the master of the vessel shall 
for every such offence be punisha~J~e with fine which may 
extend to two hundred rupees, r.nless, upon application 
to the proper Officer, the master was unable to procure a 
l'ibt, harbour master or assistant of the Port Officer or 
harbour-master to go on board the vesseU 

32. (1) Every vessel exceeding the measurement of 

Provision of certain 
vessels with fire ex
tinguishing appara· 
:us. 

two hund\ed tons and lying in any 
Port to which this Section has been 
specially extended ~hall be provided 
with a proper force-pump and hose 
appurtenances, ·for the purpose of 
extinguishing any fire which may 
occur on board. · 

(2) The master of such a vessel who, having been 
required by the Conservator to comply with the provi
sions of Sub-sedion (1), neglects or refuses, without law
ful excuse, so to do for the space of seven days after such 
requisition, shall be punishable with fine which may ex
tend to :five hundred rupees. 

CHAPTER V.· 

PORT·DUES, FEES AND OTHER CHARGES. 

33. (1) In each of the Ports mentioned in the first 
Schedule, S!tch port-dues, not exceed-

LeYy of Port-dues. ing the amount specified for the 
Port in the third column of the Sche

dule as Our Government direct, sl!all be levied en Ye
ssels entering tLe Pmt and described in the second column 
of the Schedule, but not oftener than the time fixed for 
the Port in the fotuth column of the Schedule • 
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(2) \Vhenever Our Government declare any other 
Port to be subject to this Act, they may, by the same or 

·any subsequent declaration, further declare-

(a) in the terms of any of the entries in the second 
column of the first Schedule, the vessels 
which are to be chargeable with port·due·s 
on entering the Port ; 

(b) the highest rates at which such dues may be 
levied in respect of vessels chargeable there
with; and 

(c) the times at which such vessels are to be so 
chargeable. 

(3) All port-dues levi.1ble 1n any Port shall conti
nue to be so leviabl~ until it is otherwise declared ·in 
cxercis'.! of the p')wcrs conferred by this Section. 

(4> An order increasing or imposing port-dues 
under this Section shall not take effect till the expiraticn 
of sixty days from the day on which the order was pub
lished in Our Government Gazette. 

34. Onr Government may, after cotsulting the autho-

v . . f t rity appointed under S::ction 36, ex
at :_1Lon o por · b' h d" · 'f 

dues by GoYernment. empt, sn Ject to sue co? 1t1ons, 1 
any, as they think fit to tmpose, any 

vessel or class of vessels entering 'a Port subject to this 
Act fram payment of port-dues and cancel the exemption, 
or may vary the rates at which Port-dues are to be levied 
in the· port, in such manner as having regard to the· 
receipts and charges on account of the Port, they think 
expedient, by reducing or raising the dues, or any of 
them, or may extend the periods for which any vessel or 
class of vessels entering a Port shall be exempt from 
liability to pay port-dues : 

Provided that tl1e rates shall not in any case exceed 
the amount authorised to be taken by or under this Act. 

35. (I) Within any Port subject to this Act, fees may 
be charged for pilotage, hauling 

Fees for pilotage mooring, re·mooring, booking.mea
and certain other ser· suring and other services rendered 
vices, 1 h 0 to vesse s, ·at sue rates as ur 

Government may direct. 
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(2) The fees now chargeable for such rservices 
shall continue to be chargeable unless and until they are 
altered in exercise of the power conferred by Sub-section 
(I). 

36. (I) Our Government shall appotnt some Officer or 
body of persons at every Port at 

Receipt, expendi- which any dues, fees or other charges 
ture and ac~ount of are authorised to be taken by or 
P0 rt·cbarges. under this Act to receive the same 

and, subject to the control of Our 
Government to expend the receipts on any of the objects 
authorised by this Act •. 

(2) Such Officer or body shall keep for the Port a 
distinct account to be called the port fund account, show
ing, in such detail as Our Government prescribe, the 
receipts and expenditure of the Port. · 

(3) If, for any of the purposes of this Act, an 
advance cf money has been or shall be made by Our 
Government on account of any Port subject to this Act, 
simple interest upon that advance or upon so much of it as 
rema.ins or shall rem1.in unrepaid, at such rate as they 
may determine, shall be charged in the port-fund account 
of the Port. 

(4) All money received nuder this Act at or on 
account of any Port subject to this Act excluding receipts 
on account of pilotage but includillg-

(a) fines, 

(b) proceeds of waifs, and 

(c) any balance of the proceeds of a sale under 
Section 14, where no right to the balance 
has been established on a claim made 
within three years from the date of the sale, 

shall be c: edited in the port fund account cf the 
Port. 

(5) All expenses incurred for the sake of any such 
Port, excluding expenses on account of pilotag~ but inclu
ding-

(a) the pay and allowances of all persons upon the 
establishment of the Port, 
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(b) the cost of the buoys, beacons, lights and all 

other works maintained chiefly for the bene
fit of vessels being in or entering or leaving 
the Port or passing throug~1 the rivers or 
channels leading thereto, 

(c) pensions, allowances and gratuities of persons 
who have been employed in the Port nncler 
this or any other enactment relating to the 
Ports and port-dues, or such portion of those 
pensions, allowances and gratuities as Out 
Government may by Rule determine, and 

(d) contributions towards the support of pub1ic 
hospitals or dispensaries suitable for the re
ception or relief of seamen or otherwise 
towards the provision of sanitary superin
tendence and medical aid for the shipping 
in the Port and for seamen, whtther ashore 
or afloat, belonging to the vessels in the Port, 

shall be charged to the port-fund account of the Pert 
(6) Subject to the provisions of any Jaw as to the dis

posal of any balance from time to time standing to the 
credit of a port-fund account, any such balance may be 
temporarily invested in such manner as Our Government 
may direct. 

37. (1) Our Government may direct that for the pur
poses of the last foregoing Section 

Grouping of Iorts any number of Ports ~hall be re-
garded as constituting a single Port, 

and thereupon all moneys to be credited to the port-fund 
account under Sub-section ( 4) of that Section shall form a 
common port-fund account which shall be available for the 
payment of all expenses incurred for tbe sake of any of 
the Pvrts. 

(2) Wh_ere Ports are grouped by or under this Act, 
the following cousequences ensue, namely:-

(a) Our Government, in the exercise of their con
trol over expenditure debitable to the com
mon port-fund account of the group, ·may 
make Rules with respect to the expenditure 
of the fund for the sake of the ·several Ports 
of the group on the objects authorised by 
this Act ; and 

1 
G3 



CHAP. v. AcT I OP 1094. SEC. 41. 

(b) Our Government may exercise their authority 
under Section 34 as regards all the Ports in 
the group coHectively or as regards any of 
them separately. 

38. The person to whom any dues, fees, or other 
charges authorised to be taken by or 

Receipts for port· under this Act are paid, shall grant 
char£es. to the person paying the same·. a 

proper voucher in writing under his 
hand, describing the name of his office, the Port or place 
at which the dues, fees or other charges are paid, and the 
name, tonnage and other proper description of the ve~sel 
in respect of which the payment is made. 

39. (I) Within twenty-four hours after the arrival 
within the limits of any Port subject 

Master to report to this Act of any vessel liable to the 
arrival. payment of port-dues under this Act, 

tb.e master of the vessel shall report 
her arrival to the Conservator of the Port. 

(2) A master failing without lawful excuse to make 
such report within the time aforesaid shall for every such 
offence be punishable with fine which may extend to one 
hundred rupees. 

4 0. If any vessel liable to the payment of port-dues 
is in any such Port without proper 
marks on the stem and stern posts 
thereof for denoting her draught, the 
Conservator may cause the same to 
be .ascertained .by means of the 
operation of hooking, and the master 

Conservator may in 
certain case5 ascer· 
tain draught and 
charge expense to 
master. 

of the vessel shall be liable to pay the expenses of the 
o}?eration. 

41. In order to ascertain the tonnage _of any vessel 
Ascertainment of liable to pay port-dues, the following 

tonnage of vessellia- Rules shall be observed, namely:-
ble to port·dues. (1) (a) The Conservator may require 

the owner or master of the vessel or any 
person having prssession of her register 
to produce the register for inspection. 
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(b) If the owne.r or master or such person 

neglects or refuses to produce the register 
or otherwise to ~atisfy the Conservator as 
to what is the true tonnage of the vessel 
in respect of which the port-dues are pay
able, he shall be punishable with fine 
which may extend to one hundred rupees, 
and the Conservatcr may cause the vessel 
to be measured, and the tonnage thereof 
to be ascertained, and in such case the 
owner or master of the vessel shall also 
be liable to pay the expenses of the 
measurement. 

(2) If the vessel has no register or has lost her 
register or the master fails to satisfy the ConserTator of 
the true tonnage of the vessel, and the tonnage of the 
vessel cannot be ascertained by measurement, the tonnage· 
of the vessel shall be determined by the Conservator on 
such an estimate as may seem to him to be just. 

42. If the master of any vessel in respect of which 

Distraint and sale 
on refusal to pay 
port-charges. 

any port-dues, fees or other charges 
are payable under this Act, refuses 
or neglects to pay the same on de
mand, the authority appointed to 

receive such port-dues, fees or other charges, may distrain 
or arrest the vessel, and the tackle, apparel and furniture 
belonging thereto or any part thereof, and detain the 
same until the amount due is paid ; 

and in case any part' of the port-dues, fees or other 
charges or of the costs of the distress or arrest or of the 
keeping of the vessel or other thing distrained or arrest· 
ed, remains unpaid for the space of five days next after 

. any such distress or arrest, may cause the vessel or other 
thing distraine4 or arrested to be sold, and with the 
proceeds of such sale may satisfy the port-dues, fees or 
other charges and the costs including the costs of sale 
remaining unpaid, and sr.all render 'the surplus, if any, 
to the master of the vessel upon demand. 

43. The Officer of Our Government whose duty it is 

No port-clearance 
to be granted until 
p~rt-charges are paid. 

to grant a port-clearance for any 
vessel shall not grant such clearance 
until her ~wner or master or some 
other pe;son, has paid or secured to 
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the satisfaction of such Officer the amount of all port
dues, fees and other charges, and of all fines, penalties 
and expenses to which the vessel cr her owner or master 
is liable under this Act. 

44. (I) If the master cf any vessel in respect of which 
any snch sum as is mentioned in the 

Po~t-charges pa:Y· last foregoing Section is payable 
able tn one Port re· causes her to leave any Port without 
cover&b1e at any · ·a h · 
oth .. r Port havn~g pal the sum, the aut onty 

• · appointed to receive port-dues, fees 
and other charges ~t the Port under this Act may require 
in writing the authority appointed to receive port-dues,. 
fees and other charges under this Act at any other Port 
in Travancore to which she may proceed, or in. which she 
may be, to levy the sum. 

(2) The authority to whom the requisition is 
directed sba11 proceed to levy such sum in the manner 
prescribed in Sectiou 42, and a certificate purportin-g to 
be made by the authority appointed to receive port-dues, 
fees and other charges at the Port where such sum as is 
mentioned in the last foregoing Section became payable, 
stating the amount payable, shall be sufficient prima facil 
proof .of such amount in any proceeding under Section 42 
and also (in case the amount pa)·able is disputed) in any 
subsequent proceeding under Section 59. 

45. (I) If the master of a vessel evades the payment 
of any such sum as is mentioned in 

Penalty for evading Section 43, he shall be punishable 
payment of port· with fine which may extend to five 
charges. times the amount of the sum. 

(~) In any proceeding bcf~re a 1-Iagistrate on a 
prosecution under Sub-section (1), any such certificate as 
is mentioned in Section 44, Sub-section (2), -statin~ that 
the master has evaded such payment, shall be sufficient 
prima facie proof of the evasion, unless the master shows 
to the satisfaction of the Nfagistrate that the departure of 
the vessel without payment of the sum was caused by· 
stress of weather, or that there was lawful or reasonable 
ground for such departure . 

. (3) Any Magistrate having jurisdiction under_ \hi~. 
Act in any port to which the vessel may· proceed,· or· in 
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which she may be found, shall be deemecl to have juris· 
diction in any proceeding under this Section. 

46. A vessel entering any Port snbjed to this Act in 
ballast and net carrying passengers 

. l'ort-due on ves=els shall be charged with a Port-due at 
m ballast. . 

a rate to be deternnned by Our 
Government And not exceeding three-fourths of. the rate 
with which she would otherwise be chargeable. 

47. \\t"hen a vessel enters a Port subject to this Act 
. but does not discharge or take in any 

Por_t·due O? Yessel:5 cargo or passengers therein (with the 
not d1scharg1ng or · f h h' d 
taking in cargo. exce~twn o sue uns 1pment an 

re-shtpment as may be necessary for 
purposes of repair), she shall be charged vvith a Port-due 
at a rate to be determined by Our Government and not 
exceeding half the rate with which she would otherwise 
be chargeable. 

48. No Port-due shall be chargeable in respect of
( a) any pleasure·yacht; or 

Port-dues not to be (b) any vessel which, having left 
chargeable in certain any Port, is compelled to re-enter it 
cases. by stress of weather or in conse

quence of having sustained any da. 
mage; or · 

• (r) any vessel which, having entered any Port, 
within Our territories, leaves it within forty-eight hours 
without discharging or taking in any passengers or cargo. 

49. (I) Our Government may, by Notification in Our 
Government Gazette, order that there 

P?wer to impose shall be paid in respect of every 
hosp1tal port-due~. vessel entering any Port subject to 

this Act within a reasonable distance 
of wh:_ch there is a public hospital or dispensary suitable 
for the reception or relief of seamen requiring medical aid 
such further port-dues not exceeding one anna per ton 

·as Our Government think fit. 
(2) Such port-dues shall be called hospital port-

dues. 
(3) An order imposing or increasing hospital port· 

dues shall not take effect till the expiration of sixty days 
from· the day on which the order was published in Our 
Government Gazette. · 
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( 4) \Vhenever Our Government are satisfied that 
proper provision has been made by the owners or agents 
of any class of vessels for giving medical aid to the sea
men employed on board such class of vessels, or that-such 
provision is unnecessary in the case of any class of 
vessels, they may, by Notification in Our Government 
Gazette, exempt such cla£s of vessels from any payment 
under this Section. 

50. Hospital port-dues shall be applied, as Our Gov
ernment may direct, to the support 

Application of hos· of any such hospital or dispensary as 
pital port-dues. aforesaid, or otherwise for providing 

sanitary superintendence and medi
cal aid for the shipping in the Port in which they are 
levied and for the seamen belonging to the vessels there
in, whether such seamen are ashore or afloat. 

CHAPTER VI. 

HOISTING SIGNALS. 

51. {l) The master of every inward bound vessel on 
arriving within .signal distance of 

Master to hoist any signal station or within the 
numLer of vessel. limits of any part of a river or chan-

n elleading to a Port subject to this 
Act shall, on the requisition of the pilot in charge of the 
vessel, signify the name cf the vessel by hoisting the 
number by which she is known, or by adopting such other 
means to this end as may be practicable and usual, and 
shall keep the signal flying until it is answered . from the 
signal-station. 

(2) If the master of a vessel arriving as afor~said 
offends against Sub-section ( 1), be shall be punishable for 
every such offence with fine which may extend to one 
thousand rupees. 

52. (I) Every pilot in charge of a vessel shall require 
Pilot to require t~e number of the vessel to be duly 

master to hoist num- s1gnalled as provided by the last 
ber. foregoing Section. 
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(2) When, on such reEiuisition from the pilot, the 
master refuses to hoist the number of a vessel, or to adopt 
su<..h other means of ~Laking her name known as may be 
practicable and usual, the ptlot may, on arrival at the first 
place of safe anchorage. anchor the vessel and refuse to 
lJroceed on his course until the requisition has been com-
plied with. · 

53. Any pilot in charge of a vessel who disobeys, or 

Penalty on pilot 
di-;0beying pro vi· 
sion-; of this Chap-
ter. 

abets disobedience to any of the pro
visions of this Chapter shall be 
punishable with fine whicl: may ~x
tend to five hundred rupees for each 
instance of such disobedience or abet

ment, and in addition shall be liable to have h1s authority 
to act as pilot withdrawn. 

CHAPTER VII. 

PROVISIONS WITH RESPECT TO PENALTIES. 

54. If any person disobeys any Rule or order which 
Our Government have made in pur
suance of this Act and for the punish
ment of disobedience to which ex

l)~na1ty for disobe· 
d1ence to Rules and 
orders of the Gove~ n· . press, provision has not been made 

elsewhere in this Act, he shall be 
pt:nishable for svery such offenee with fine which may 
extend to one hundred rupees. 

ment. 

55. All offences against this Act shall be triable by a 
1fagistrate, and any Magistrate may 

Offence& how tri· by warrant under his hand, cause 
able, and ·penalties the amount of any fine imposed 
bow recover~d. upon the owner or master of any 
·n:ssel for any offence committed on board of the vessel 
or in the management thereof or otherwise in relation 
thereto, whereof the owner or master is convicted, to be 
levied by distress and sale of the vessel, and the tackle, 
apparel and furniture thereof, or so much thereof as is 
necessary. 

56. (I) In case of any conviction under this Act, the 
. . convicting 1Iagistrate may order the 

Costs of .convtctlon. offender to pay the costs of the con-
viction in addition to any fine or expenses to which he 
~ay be liable. 

1668 



. CHAP• VII. ACT 1 OF 109! . SEC. 60. 

(2) Such costs may be assessed by the Magistrate 
and may be recovered in the same manner as any fine 
under this Act. 

57. (1) If any dispute arises as to the sum to be paid 
. in any case as expenses or damages 

Ascertainment anJ under this Act, it shall be -deter
recovery of expenses mined by a ~!agistrate upon appli-
and damages payable • . · 
under th:s A-:t. cation made tn htm for. that p~rpose 

by either of the disputing part1es. 
· (2) Whenever any person is liable to pay any snm 

not exceeding one thousand rupees, as ,expenses or da
mages under this Act, any Magistrate, upon application 
made to him by the authority to whom the sum is payable 
may, in addition to or instead of any other means for en
forcing payment, recover the sum as if it were a :fin,·. 

58. Whenever any fine, expenses or damages is or 
Costs of distress. are levied under this Act ~y distn·ss 
• and sale, the costs of the dtstress and 

sale may be levied in addition to such fine, expenses or 
damages, and in the same manner. 

59. If any dispute arises concerning the amount levi-
. able by any distress or arrest under 

~{aglstrate to deter· this Act or the costs payable under 
mlDt the amount to . . 
be levied in ca!e of the last foregomg Sect10n, the person 
dispute. making the distress or using tbe ar-

rest may detain the go(lds distra1ued 
or arrested, or the proceeds of the sale thereof, until the 
amount to be levied has been determined by a Magistrn.te, 
who, upon application made to him for that purpose, way 
determine the amount and award such costs to be paid 
by either of the parties to the other of them as he thinks 
reasonable, and payment of such costs, if not made vll de
mand, shall be enforced as if they were a fine. 

60. (1) Any person offending against the pro, isions 

Jurisdiction over 
offences beyond local 
limits of jurisdiction. 

of this Act in any Port subject to this 
Act shall be punishable by any 
Magistrate having jurisdiction over 
any district or place adjoining the 
Port. 

(2) Such 1Iagistrate may exercise all the powers 
of a Mag:strate under this Act in the same manner and to 
the same extent as if the uiTcuce had been committed 
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locally within the limits of his jurisdiction, notwithstand
ing that the offence may not have been committed locally 
within such limits, and, in case any such 1Iagistrate 
exercises the jurisdiction hereby vested in him) the offence 
shall be deemed for all purposes to have been committed 
locally within the limits of his jurisdiction. 

61. (1) No conviction, order or judgment of any 
Magistrate under this Act shall be 

Conviction to be Juashed for error of form or proce-
quashed o n merits b 1 h i d · 

1 ure, ut on y on t e mer ts, an 1t 
on y. shall not be necessary to state, on 
the face of the conviction, order or judgment, the evidence 
on which it I>roceeds. 

(2) If no jurisd~ction ai>pears on the face of the 
conviction, order or 'judgment, but the depositions taken 
supi>lY that defect, the conviction, order or judgmtnt shall 
be aided by what so appears in the depositions. 

CHAPTER VIII. 
SUPPLEMENTAL PROVISIONS. 

62. (1) If any vessel belonging to any of Our subjects 
. . or sailing under 'Travancore colours, 

Hotst~ng unlawful hoists, carries or wears within the 
colours 1n Port. 1' · f p b' h' A 1m1ts o any ort su Ject to t 1s ct, 
any flag, jack, pennant or colours other than the Travan
core colours, the master of the vessel shall, for every such 
offence, be punishable with :fine which may extend to 
fifty rupees. 

(2) Such fine shall be in addition to any other 
penalty recoverable in respect of such an offence. 

(3) The Conservator of the Port may enter on 
board any such vessel and seize and take away any flag, 
jack, pennant or colours so unlawfully hoisted, carried or 
worn on board the same. 

63. Any 1fagistrate, upon an application being 
made to him by the British Resident 

Foreign deserters. in Travancore and Coch1n or by the 
Consul of any foreign Power or the 

representati~e of such Consul th.rough the Btitish Resi
dent aforesaid, and ·upon complamt on oath of the deser
tion of any seaman not being a ::-.lave from any vessel of 
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the Paramount Po\ver or such foreign Power, may issue 
his warrant for the apprehension of any such deserter, 
and, upon due proof ot the desertion, may order h{m to 

. be conveyed on board the ve;;sel to which he belong~, or, 
at the instance of the Resident or the Consul, to be de
tained in custody until the vessel is ready to sai1 1 or, "if 
the vessel has sailed, for a reasonable time not exceeding 
one month: 

Provided that a deposit be :first made of such sum as 
the :Magistrate deems necess:-try for the subsistence of the 
deserter during the detention and that the detention of 
the deserter shall not be continued beyond twelve weeks 

64 (1) The provisions of Sections 10 and 21 sh~ll be 
. . applicable to all Ports heretofore or 

Apphcatton of Sec· hereafter decla.red by Our Govcrn
tions 10 and 21. 

ment to be Ports for the shipment 
and landin~ of gr:ods but not otherwise subject to thls 
Act, and may be enforced by any 1Iaglstrate to whose 
ordinary jurisdiction any such Port is subject. 

(2) Any penalties imposed by him, and any ex
penses incurred by his order, under the said provisions, 
shaH be recoverable respectively in the manner provided 
in Section 55 and 57. 

(3) In any of the said Ports for the shipment and 
landing of goods, the consent referred to in Section 21, 
Sub-section ( 4), may be given by the Chief Customs 
Officer at such Port or by any other Officer appointed in_ 
that behalf by Our Government. 

65. (I) All acts 1 orders or directions by this Act 
. authorised to be done by or given by 

ExercJse of r;o\h~s any Cons.ervator may, subject to his 
of ~onservat9r by his control be done or given by any 
ISSlStants. ' ' 

harbour-master or any deputy or 
assistant of such Conserva.tor or harbour-master. 

(2) Any person authorised by this Act to do 
any act may call to his aid such assistance as may be 
necessary. 

66. Any written notice of a ,direction given under 
. . thi9 Act, left for the master of any 

Servlcc 0 ~ wr~tten vessel with any person employed on 
notices of d1rectwus. • 

board thereof, or affixed on a conspt-
cuous place on board of th~ vessel, shall, for the purposes 
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of•thls Act, be deemed to have been given to the master 
thereof. 

67. Every declaration, order and Rule of Our Gov-
. . ernment made in pursuance of this 

Pubhcat10n of orders Act shall b p blish d in Our Gov-
of Government. e U e 

er:p.ment Gazette, and a copy there-
-of shall be kept in the office of the Conservator and at the 
Customs-house, if any, of every Port to which the decla
ration,.order or Rule relates, and shall there be open at 
all reasonable times to the inspection of any person without 
payment of any fee. 

68. The enactments mentioned In the Second 
Schedule are hereby repealed to the 

Repeal. extent specified in the fourth column 
of that Schedule. 
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FIRST SCHEDULE. 

Ports, V euels chargeable, Rate of Port-dues ancl 
Frequency of Payment. 

l"ame of 
Ports. 

(See Sections 1 and 33.) 

Vessels Rate of J Due how often chargeable tn 
chargeable. Port-dues. respect of same vessel. 

( Alleppey I All sea-going 
1 Qu.ilon . vessels of ten 
~ Tnvan- I tons and up
: d1um. 

1

1 wards. 
LColachel. 

• I T 9 p1es per he payment of the due at th~ 
ton. , first Port called at in the State 

will exempt a steamer for a peri
od of thirty days and a sailing 
vessel for a period of sixty days 
from lial!>ility to pay the due 
again at that or any other Por\ ! in the Stat.e. 

NoTE :-In assessing Port-dues, the date on which a vessel 
anchored shall be the date from which dues s b.all be 
calculated. 

Year. 

1036 
1058 
1061 

SECOND SCHEDULE. 

Acts repealed. 

(See Section 68.) 

No. Short title or subject. 

I. 
I. 
I. 

Port·dues. 
Amending the above. 

Do. 

te7a 

Extent of repeal. 

The whole. 
Do. 
Do, 



ACT H OP 1094. 

AN ACT TO AMEND THB; TRAVANCORE ExTRADITION 
AcT, I CF 1082. 

Paised by His Highness the JJaha Raja of Travancore' 
on the 19th September 1918 ccrr1sponaing 

with the 3rd J(anni 1094, unde1' 
Section 14 of Act V of 1073. 

Whereas it is expedient to amend the Travancore 
Extradlt~on Act I of 1082; We are hereby pleased to 
enact as follows :-

Add the following as Section 3 :-

" 3 (I) If it appears to any Magistrate not below the 

Fower to Magis· 
trates of the First 
Class to issue war· 
rants of arrest in cer
tain cases. 

rank of a l\1agistrate of the First 
Class that a person within the local 
limits of his jurisdiction is accused 
or suspected of having committed an 
offence In British India, and that 
such person may, if a requisition 

were made by the Resident in Travancore and Cochin, be 
surrendered to the British authorities, the 1\Iagistrate 
may, if he thinks fit, issue a warrant for the arrest of such 
person on such informatiDn or complaint and on such 
evidence as would, in his opinion, justify the issue of a 
warrant if the offence had been committed within the 
loca! limits of hJs jurisdiction. 

(2) The 1\fagistrate shall forthwith report the Issue 

I f t t 
of a warrant under this Section to ssue o watran o 

be reported forth· Our Dewan. 
with. 

(3) A person arrested on a warrant issued under 
this Section shall not, without the 

Lim!t of time of SI>ecial sanction of Our Dewan, be 
detentlOn of person d t . d f than two months 
arres~ed- e a1ne or more , 

· unless within such period the 1fagis· 
trate receives an order from Our Dewan. made ,.with 
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reference to such person in accordance with the procedure 
prescribed by Section 2. 

(4) In the 

Baf1. 

case of a person arrested or detained 
under this Section, the provisions of 
the Code of Criminal Procedure for 
the time being in force relating to 

bail shall apply in the same manner as if such person 
were accused of committing in Travancore the offence 
with which he is charged." 
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PROCLAl'/lATION. 

By His ,Highness the Maha Raja of Tf'avan
core, issued under date the 10th 
November 1918 corresponding ·with 

the 25th Thulam 1094. 

Whereas on emergency has arisen which makes 
it necessary that power should be conferred upon a 
Special First Class Magistrate in Travancore to levy fines 
imposed under Rule 41 of the Indian Defence Force 
Rules on European British subjects who are members of 
the Indian Defence Force residing within Travancore ; 
We are pleased to command as follows :-

When a sentence of fine is imposed by a Court 
1fartial constituted under the Indian Defence Force 
Rules passed by the Governor-General- in· Council under 
Section 13 of the Indian Defence Force Act, III of 1917, 
(or by an Officer acting in pursuance of an order made 
by the Commander-in-Chief in India under Section 14 of 
that Act) on any European British subject residing- in 
Travancore, a copy of such sentence signed and certified 
by the President of the Court (or by the Officer imposing 
the :fine as the case may be) may be sent to a special 
First Class Magistrate in Travancore empowered by Our 
Government in this behalf : and, in that case, such 1fagis
trate shall cause the fine to be recovered in accordance 
with the provis~ons of the Code of Criminal Procedure 
(Act V of 1067) for . the levy of fines as if it was a 
sentence of fine imposed by such 1\fagistrate. 

This Proclamation was published in the Guette dated 12th 
November 1918· 

1676 



ACT IV OF 1094. 

AN ACT FURTHER TO AMEND THE TRAVANCOR~ 
PENAL CODE AND THE CODE OF CRIMINAL 

PROCEDURE. 

Passed by His Highness the Maha Raja of 
Travancore, on the 8th Decetnber 1918 cor
responding with the 23rd V rischikom 1094, 

under Section 13 of Act V of 1073. 

vVhereas it is expedient further to amend the I Tra

Preamble. 
- vancore Penal Code and the Code of 

Criminal Procedure; It is her~by 
enacted as follows :-

1. This Act may be called "The Travancore Criminal 
Short title. Law Amendment Act, 1094". 

2. After Illustration (c) in Section 13 of the Travan
core Penal Code, the following Illus-

InserHon of a new tratlon shall be added :-
llluatration in Sec· "(d) A Judge of a Village Panchayat 
tion 13 of the Penal Court, which has power under Act I 
Code. of 1090 to try and determine suits, 
is a Judge within the meaning of this Section." 

3. Between Section 14 and Section 15 of the Code, 
add the following:-

Insertion of Illustra· 
tion to Section 14 of 
the Penal Code. 

" Illustration.-A Village Panchayat Court acting 
under Act I ofl090, having power to try and determine 
suits, is a Ccurt of Justice". 

4. After Section 145 of the said Code, add the follow
ing Section:-

"145-A. Whoever, by words either spoken or written, 
. . or by signs, or by visible representa· 

PromotlUg enmlty tions or otherwise promotes or 
between classes. ' ' f 1" attempts to promote ee tngs of en· 
mity or hatred between the several classes of people in 
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Our territory, shall be punished with imprisonment of 
either description which may extend to two years, or 
with fine, or with both .. 

Explanation.-It does not amount to an offence with
in ~he meaning of this Section to point out, without 
malicious intention and with an honest view to their 
removal, matters which are producing, or have a tendency 
to produce, feelings of enmity or hatred between the 
several classes of people in Our territory." 

5. Delete the words " and also in Section 252 to 260, 
A d t of s c both inclusive", in Sub-section (4) 

uo:Ze6
1~ ~e~e l'e~a-; of Section 261 of the said Code. 

Code. 

6. Insert "Our" between " by" and ''Government" 

A d t f S in line 2 of Section 293 of the said 
men men o ... ec- C d 

tion 298 of the Penal 0 e. 
Code. 

1. Substitute "twelve" for '' ten" in the Exception 

Amendment of Sec
tion 375 of the Penal 
Code· 

to Section 375 of the said Code. 

8. After Section 492 of the Travancore Penal Code, 
the following Heading and Sections shall be inserted, 
namely:-

,: Of Currency-Notes and Bank-Notes. 

492-A. \Vhoever counterfeits, or knowingly performs 
. . any part of the process of counter-

Counterfeltlng cur- feiting any currency-note or bank-
rency-notes or bank- ' · d l • · 

t 
• note, shall be pun~she w th tmpn-

110 e.,. f • h d l · f sonment o e1t er escr phon or a 
term which may extend to ten years, and shall also be 
liable to fine. 

Explanation. -For the purposes of this Section and 
Sections 492-B, 492·C, and 492-D, the expression "bank
note " means a promissory note or engagement for the 
payment of money to bearer on demand issued by any 
person carrying on the business of banking in any pa.rt of 
the world, or issued by or under the authority of any 
Stat~ or Sovereign Power, and intended to be used as 
equivalent to, or as a substitute for, money. 
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492-B. \Vhoever sells to, or buys or receives from; 
. any·other person or otherwise traffics. 

Us1ng as genuine in or uses as genuine, any forged 
forged or counterfeit or counterfeit currency-note or bank· 
currency-notes or • • 
bank·notes. not;, know1ng or havtng rea50n t~ 

believe the same to be forged ot 
counterfeit, shall be punished with imprisonment of either 
description for .a term which may extend to ten years, and 
shall also be liable to fine. 

492-C. Whoever has in his possession any forged· 
or counterfeit currency-note or bank. 

Possession of forg~d note, knowing or having reason to 
or counterfeit cur· believe the same to be forged or 
rency•notl!s or bank· f • d d. b 
notel. counter e1t an inten tng to use t e 

same as genuine or that'may be used 
as genuine, shall be punished with Imprisonment of either 
description for a term which may extend to,seven years, 
or with fine, or with both. 

492-D. Whoever makes or performs any part of the 

Making or posses• 
sing in!truments or 
materials for forgint~ 
or counterfeiting cur· 
rency•no :es or bank• 
notes. 

process of making or buys or sells or 
disposes of, or has in hia possession, 
.any machinery, ·instrument~ or 
material for -the purpose of being 
used, or knowing or having reason to 
believe that it is Intended to be used 
for forging or counterfeiting a11y 

currency-note or bank-note, shall be punished with im· 
prisonment of either descrit>tion for a term which may 
extend to ten years, and shall also be Hable to fine." 

9; For ·Section 508 o£ the said_ Code, the following See-

s b 
. . f tlon shall be~ substituted, namely :-

u st1tut10n o new 
Section for Section 
50S of the .Penal 
Code· 

" 508. \Vboever makes, publishes or circulates any 
~tatements conduc· statement, rumour or report,-

ing ta public mis· (a) with Intent to cause, or which 
cbid is likely to cause,a.ny officer or soldier 

in the Army of Her 1!ajesty the 
Queen Empress of India, or in the Imperial Service 
Troops, or ·in Our Nayar Brige.de or Body Guard, to 

1679 



SEc. 10. CRIMINAL LAW AMENDMENT AcT. 

mutiny or otherwise disregard or fail in his duty as 
such ; or 

(b) with intent to cause, or which is likely to cause, 
fear or a1arm to the publ~c, or to any section of the 
public, whereby any person may be induced to commit an 
offence against the State or against the public tranquillity 
or 

(c) with intent to incite, or which is likely to incite 
any class or community of person to commit any offence 
against any other ~class or community ; 

shall be punished with imprisonment of either des· 
criptlon for a term which may ext~nd to two years, or 
with fine, or with both. 

Exception.-It does not amount to an offence, within 
the meaning of this Section, when the. person making, 
publishing or circulating any such statement, rumour or 
report has reasonable grounds for believing that such 
statement, rumour or report is true, and makes, publishes 
or circulates it without any such intent as aforesaid." 

10. For Chapter XXIV of the Travancore Penal Code, 

S 
. . the following Chapter shall be substi· 

ubstitutwn of new t t d l 
Chapter for Chapter u e 'name y, 
XXIV of the Penal 
Code. 

" CHAPTER XXIV 
WHIPPING. 

515. \Vhoever commits any of the following offences 

Offences punishable 
with whipping in 
lieu of other punish· 
ment. 

namely:-
(a) theft, as defined in Section 378 

of this Code 'other than theft by a 
clerk or servant of property in pos
session of his master ; 

(b) theft in a building, tent or vessel, as defined in 
Section 380 of this Code ; 

(c) theft after preparation for causing death or 
hurt, as defined in Section 382 of this Code ; 

(d) lurking house-trespass, or house-breaking, as 
defined in Section 444 and 446 in this Code, in order to 
the committing of any off\ nee punishable with whipping 
under this Section ; 

;: T8 
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(e) lurking house-trespass by night, or house-break• 
ing by night, as defined in Section t45 and' 447of this 
Code; in order to the committing of any offence punishable 
with whipping under this Section; .... 

may be punished with whipping in lieu of any 
punishment to which he may for sttch offence be liable 
under this Code. 

516. Whoever-

Offences punish· 
able with whipping in 
lieu of or in addition 
to other punishment· 

(a) abets, commits or attempts to 
commit, rape, as defined in Section 
375 of this Code ; 
(b) compels, or Induces ·any person 
by fear of bodily injury, to submit to 

an unnatural offence, as defined In Section 377 of this 
Code; 

(c) voluntarily causes hurt in committing or 
attempting to 1commltrrobbery, as defined in Section 39<T 
of this Code ; 

(d) commits dacoity, as defined In Section 891 of 
this Cod.e; 

may be punished with whipping in lieu of or in 
addition to any other punishment to which he may, for 
such -offence, abetment or attempt, be liable under this 
Code; 

517. Any juvenile offender who abets, commits or 
"""Juvenile offenders attempts to commit-

when punishable (aJ any offence punishable under 
with whipping. this Code, except offences specified 

in Chapter'VI and In Sections 145-A 
and 508 of this Code and offences puni~hable with death, 
or 

(b) any offence punishable under any other law 
with imprisonment which Our Government may, by 
Notification in Our Government Gazette, specify in this 
behalf. 

may be punished with whipping in liett of any other 
punishment to whkh he may, for such offence, abetment 
or attempt, be liable. · 

Explar:ation.-In this Section,' 1the expression 
"juvenile offender" means an offender whom the Court 
after making such enquiry (if any) as may be deemecl 
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necessary, shall find to be under slxtee:1 years of age, the 
finding of the Court in all cases being final and conclu
sive . 

.518. No female shall be punished with whipping. nor 

Punishment of 
whipping not to be 
inflicted on females 
etc. 

shall any person who may be senteY
ced to death or to imprisonment for 
more than five years, or males whom 
the Cou.rt considers to be more than 
fcrty five ·yeats of age, 1 be puni~hed 
with whipping.'' 

11-16 [Repealed by Sectiott 2 and Schedule 1 of 
Act VIII of 1117) 
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/-CT V OF 1094. 

AN AcT TO AMEND THB BRITISH pOST AcT, 
IV OF 1076. 

Pa•~~cl by His H4glHts~s th1 lU aha Raja of TratJ•noortt _ 
o• tha 261h 1Uakaram 1094, corr~sponding tcith the 

8th:Febt'uary 1919, under Seetion 
14 of Act V of1073. 

\Vhereas it is expedient to amend. the ~British Post 
Act, IV of 1076; \Ve are hereby pleased 1o enact as 
follows :- - -

Add the following as Section 5 :-

''(1) Every British Postal employee entrusted with 
the receipt, custody or control of any moneys or securities 
for money, documents or other property beloniing to the 
British Postal Department, or who in his capacity as 
Brltlah Poatal employee is entrusted with the receipt, 
custody or control of any moneys or securities for money, 
documents or other property belonging to any person or 
persons or to any institution, shall be deemed to be a 
'public accountant' within the meaning of the Public 
Accountants Act, III of 1080. 

(2) The provisions of ~Act III of 1080 sho.ll apply 
mutati! mutandi~ In ·respect of all claims of the British · 
Postal Department against any Post Office remployee as 
aucb. 

(3) The expression •Head of" a Department' in Act III 
of 1080 sha.ll for the purposes of this Section Include the 
Superintendent of Post Offices In Travancore." 



ACT VIii OF 1094. 

AN ACT TO AMEND THE REVENUE RECOVERY ACT 
I OF 1068 AS AMENDED BY AcT Ill OF 1087. 

Passed by His Highness ths },faha Raja ofTra'Vancore, 
on the 12th !Jay 1919 corresponding wjth the 

29th !.Iedom 1094, r1.nder Section 
13 of Act V of/073. 

Whereas ; l is expedient to further amend the Re
venue ~ecovery Act I of 1068, as amended by Act III of 
1087; It is hereby enacted as follows : -

1. Section I (c). Substitute the following for the de· 
finitlon of 'landholder." 

"Landholder" means the registered holder for the 
time being of any land, and includes his legal representa
tive " 

2. Section 3. Insert tbe word~ "the Village Account
ant, after "Proverthicar" in lines 2 and 6. 

3. Section 31. For the words "and if paid,---was 
made," substitute "and. if paid by a bona fide mortgagee 
or other incu~brancer upon the estate or by any person 
not being in possession thereof but bona ficl~ claiming an 
interest therein adverse to the defaulter, shall be a charge 
upon the land, but shall only take priority over other 
charges accord~ng to the date at which the payment was 
made. Such sums wbtn paid by a bona fide mortgagee 
or other incumbrancer shall further constitute a debt from 
the defaulter." 

4. Section 33. Substitute the following for the exist
ing Proviso;-

"provided always that such tender must be made be
fore the lot is knocked down, and all sums paid under this 
or the next succeeding Section by any:tenant or bona fida 
mortgagee or other incumbrancer or any person bona fids 
claiming an interest in 'the estate adverse to the defaulter 
may be recovered in the manner provided in Section 31," 
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5. Add. the following as Section 33·A :-

"33·A. (I) Any person owning or claiming an interest 
In immovable property sold under 

''Applicatio_n to set this Act may, at any time within 
a~lde sale of lmmov· thirty days from tbe date of sal"" 
ab1e property on de· d l . h ..... , 
posit .. · epos t tn t e treasury of the Taluk 

· in which the immovable property is 
situated-

(a) a sum equal to five f;e, centum of the purchase 
money; and 

(b) a sum equal to the arrears of revenue for which 
the immovable property was sold, together 
with interest thereon and the expenses of 
attachment, management and sale and other 
costs due Jn respect of such arrears, to be 
determined by the Tahsildar at the . time of 
sale; 

and may apply to the Division Pelshkar to set aside 
the sale· 

(2) If such deposit and application are made within 
thirty days from the date of sale, the Division Peishkar 
shall pass an order setting aside the sale, and· shall repay 
to. the purchaser the purchase money so far as it has been 
deposited, together with the five per centum deposited by 
the applicant. 

Provided that, if more persons than one have made 
deposit and application under this Section, the applica· 
tion of the first depositor to the officer .. authorised .to set 
aside the sale' shall be accepted. 

(3) If a person applies under Section 34 to set aside 
the sale of immovable property, he sball not, unless he 
withdraws such appHcation, be entitled to make an e.ppll· 
cation under this Section." · 

6. Section 34. For the words "if no such application 
Is made" in line 2 of Clause (4), substitute "if no appli· 
cation to have the sale,set aside is made under Section 
33.A cr under Clause (2) of·this Section." 

7. Sectlon,48. Delete the',,Proviso (par2.graph 2) . 
.. ~':-~"""'!'I~ 
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8. Section 51. Para 1. After the words "proceedings 
taken," add the words "or purporting to be passed or 
taken." 

9. Substitute the following for Section 59 :-
"All arrears of public revenue due to Government 

other than land revenue, 

, all moneys du~ from any ptrson to Government 
which under a written agreement executed by such person 
are recoverable as arrears of pub11c or land revenue, and 
all specific pecuniary penalties to which such IJerson 
renders himself liable under such arrangement, 

and also all sums decbred by aay other Act for the 
time being in force to be recoverable as arrears of public 
or land revenue, 

may be recovered under the proTis!ons of this Act." 

16S6 



ACT IX OF 1094. 

LAND HIPROVEMENT AND AGRICULTURAL 
LOANS ACT. 

P:i.:nAMEI.It. 

SECTIONS. 

1. Short title 
Extent 

2. Repeal 

CONTENTS. 

3. Purposes for which loan may be ~ranted 
4. Loans for agricultural purposes 
5. Mode of dealing with applications for loans 
6. Period of repayment of loans 
7. Recovery of loans 
8 Order granting loan conclusive on certain 

... 
... 

I 

2 

4 
4 
5 

6 
7 

points ••• 8 
9. Loan to members of a village community - 9 

10. Power to make Rules 10 

The figures on the right refer except Sec. 4 which corresponds 
to the corresponding Sections to Sec. 4 of the Indian Agri
of the Indian Land Improve- cultulists' Loans Act, XII of 
ment Loans Act, XIX of 1883, 1884. 
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AN AcT TO CONSOLIDATE AND AMEND THE LAW RE
LATING TO THE UAKING 0? LOANS OF MONEY 

BY GOVERNMENT FOR AGRICULTORAL2 
IMPROVEMENTS. .. 

Passed by His Highness tke !rlaha Raja of Tf'avancor~ 
on the 22nd ~lay 1919 corresponding with the 

8th Edat-·om 1094, under Se1tion 13 
of Act V of 1073. 

Whereas it is expedient to consolidate and acend the 
law relating to loans of money by 

Preamble. Our Government for Airicultural 
Improvements ; It is hereby enacted 
as follows :-

The earliest enactment on the 
subject was Act IV of 1066. Re
garding this legislation the Ad
ministration Report of the year 
1066 stated thus:-

"It was thought necessary, 
in the interests of the agricul
tural population, the Govern
ment should come to their aid 
to stimulate their industry by 
offering them money at small 
interest, there being abundant 
scope both for improving the 
produc~ion of cultiYated lands 
and for reclaiming land from 
our extensive backwaters and 
wastes. It is hoped that when 
the object of Government is 
well under!tood, the facilities 
offered will be largely availed 
of, though we have to combat 
the reluctance of the ryots to 
have the Government for a ere· 
ditor,"- A. R., 1066, Pp. 1-2. 

The Act applied only to loans 
in respect of wet lands. Amend
ing Act III cf 1035 was there· 
fore passed in order to include 
loans in respect of garden and 

dry lands also within the ambit 
of Act IV of 1066. These Acts 
were repealed by Act IX of 1094 
which is the law now in force 
on the subject. 

Act IX of 1094. Statemt-n.t of 
CJ_bjects and Reasons.-''Regula
tlOn IV of 1066 follows the 
British Indian Act XIX of 1883. 
The Regulation as it stands at 
present, applies only to the im
provement of lands. The Direc
tor of Agriculture has suggest
e~ that the scope of the Regula· 
t1on should be extended so as to 
include loans for the purchase 
of seeds, manure, etc. In British 
India, there is a separate Act 
known as "The Agriculturists' 
Act", XII of 1884' which ena· 
bles the Government to grant 
loans for the purposes men· 
tioned by the Director. The 
provisions of that Act are simi· 
lar to those of the 'Land Im· 
provement Loans Act'. It is 
thought desirable to incorporate 
the provisions of Act XII of 
1884 in the Regulation and thus 
extend its scope. 
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2. In view of the fact that 
loans for the purchase of seeds, 
manure, etc., may have to be 
granted by the Agricultural 
Department, Clauses 3 and 4 
provide that loans may be grant· 
ed by the GoYernment or such 
officer as may from time to time 
be empowered by the Govern· 
ment." S. 0. & R., T. G. G. cl'ated 
6-11-1917. 

In introducing the Bill, the 
member in charge said :-

"Though Travancore is main· 
ly an agricultural country the 
produce raised in it is not suffi· 
cient to maintain its own popu· 
l::J.tion. It is common knowledge 
that a large quantity of paddy 
worth many lakhs has to be 
imported into the country every 
year. \Vith a view therefore to 
enlarge the area of cultivation 
and with a view to encourage 
the ryot~ who though having 
the inclination to improve 
their lands have not the means 
to do so, the Agricultural Loans 
Regulation, IV of 1066, was 
passed. The Regulation has 
been in existence for about 
twenty-seven years and it can· 
not be said that the object with 
which the Regulation was 
passed }1ps been fulfilled. It 
was however brought to the 
notice of the Government at 
the Sessions of the Sri Mulam 
Popular Assembly in the years 
1905, 190? and 1903 that the 
Regulation ·was not applicable 
to improvement of garden lands 
and that, if the Regulation were 
amended, it will be of real help 
to the agriculturists. In pur
suance to the above represent· 
ations, the amending Regula· 
tion of IOS5 was passed. In 
spire of this amendment theRe· 
gulation continues to be practi
cally inoperative as will be seen 

from the small number of ap· 
plications received from year to 
year. At the II th Session of 
the Sri ~Ioolam Popular Assem· 
bly, the Member for the Kotta• 
yam Taluk pointed out that, oo 
account of the stringency of the 
Regulation, people could not 
freely avail themselves of its 
prov1s1ons. The Government 
thereupon resolved that the Re· 
gulation should be amended as 
some of the provisions are un· 
workable in practice. With a 
view to amend the Bill the opi• 
nions of all the Peishkars, the 
Commissioner of Devicolam and 
of the Director of Agriculture . 
and Fisheries were invited. 
Their suggestions have In the 
main been adopted. Similar 
enactments are in force in Bri· 
tish India and in other Native 
States, and it cannot be said 
that those enactments are better 
availed of there than here. The 
fact that the Regulation is vir
tually a dead letter may be due 
to various causes. In the first 
place the disposal of an appli
cation for loan necessarily en
tails some unavoidable delay as 
without some enquiry the public 
servants are not expected to 
know the necessary particular• 
about the applicant and it will 
be unsafe to issue money from 
the public treasury without 
such enquiry. 

"In the second place, the 
agriculturist may feel that 
there are some disadvantages 
in applylnii: to the Government 
for a loan rather than to a pri
vate money lender. The Gov
ernment will lend the ryot only 
for one purpose t.Jit; • the im· 
provement of the land, whereas 
a private money lender will 
lend him for all purposes. The 
moment a loan is taken from 
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Government for land improve· 
ment a first charge is created 
in favour of Government for 
the amount of the loan. Con· 
sequent1y the borrower finds it 
difficult to raise subsequent 
loans from money lenders when 
he wants the same for other 
pressing purposes. Further, if 
he m.!kes up his mind to take a 
loan from Government he has 
to act up to tbe term~ on which 
the loans are granted. The 
loans are made by instalments 
and tbe officen have to be satis· 
fied that the amounts received 
at each inst .. lme nt are utilised 
for the works for which they 
are bornwed. Instances are 
not rare where the borrowers 
owing to inability or otherwise 
divert the funds for more pres· 
sing needs with the result that 
payments of subsequent instal
ments ha-.;-e sometimes to be 
withheld. The above causes 
could not be- easiiy remedied, 
and may continue to exist even 
though the Regulation is 
amended. 

Perhaps a system of co-opera
tive banks for the benefit of the 
agriculturists may· do them 
considerable good. At the same 
time ii the ryot makes up his 
mind to put up with tbe inevit
able delay, if he will under· 
stand that by creating a first 
charge in favour of Go'l.'ernment 
his rights to raise subsequent 
loans are not in the least affect
ed and if he will only keep to 
the terms on which lhe loans 
are raised, the Regulation will 
ptove to be of substantial help 
to him. \Vith a view therefore 
to make the Regulation as 
popular as possible it is propos· 
ed to' minimise the delay in the 
disposal of applications as far as 

possible and to remove other 
defects found to exist in the 
practical working of it. The 
procedure prescribed by Sec
tions 4 to 7 of the Regulation is 
found to be cumbrous and to 
some extent even unworkable. 
This has been remedied in the 
draft Bill. There is fno pro
vision in the Regulation for 
villagers or other persons to 
take loan~ for their common 
benefit ~uch as improvement of 
a common tank. A new pro
vision has therefore been made 
in the draft Bill for the same, 
and loans advanced for common 
benefits may be apportioned 
among the various ryots and 
the amount payable by each 
ryot recovered separately. 

\Vith the creation of the 
Agricultural Department in the 
State, improved methods of 
cultivation are being introduced 
and the suggestions of the De· 
partment are freely availed of 
by the ryot. In order to enable 
the poor ryots to take advantage 
of the suggestions of the JJe· 
partment the Director has re· 
commended that a provision 
ought to be made for the sale 
of seed, manurs etc., on credit. 
Clause 4 therefore provides that 
loans may be made to owners 
and occupiers 0f arable land for 
the relief of distress, the purch
ase of seed, cattle, manure, agri
cultural implements and other 
purposes. It is hoped that this 
provision will be beneficial to 
the ryots concerned and will be 
largely availed of by them. It 
may however be suggested that 
it may not be desirable to in· 
corporate Clause 4 in the Regu· 
lation itself and separate Regu· 
lation will be better. For, 
while in the case of loans for 
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1. (1) This Act shall be called "The Land Improve
ment and Agricultural Loans Act", 

Short Title. 

(2) It extends to the whole of Travancore. 
Extent. 

2. ( 1) The Agricultural Improvement Loans Act, IV 
of 1066, as amended by Act III of 

Repeal. 1085, shall, except as regards the 
recovery of advances made before 

this Act comes into force and costs incurred by Our Gov
ernment in respect of such advances, be repealed-

(2) When, in any Act or Notification passed or 
issued before this Act comes into force, reference is made 
to the Act hereby repealed, the reference shall, so far as 
may be practicable, be read as applying to this Act or 
the corresponding part thereof . 

• 1. Subject to such Rules as may be made under 
Section 10, loans may be granted'by 

Purposes for which Our Government, or by such Officer 
loans may be granted. as may from time to time be empow-

ered by Our Government fn this 
behalf, for the purpose of making any improvement on 
land, to any 'Person having a rJght to make that improve
ment, or with the consent of that person to. any other 
person. 

land improvement the amounts 
are likely to be large, tbe en· 
quiry elaborate, and the repay· 
ment covering many years. the 
loans under Caluse 4 are likely 
to be for petty amounts requir· 
ing but little preliminary en· 
quiry and liable to be repaid 
within the year. This objection 
is proposed to be met by making 
Clause 4 distinct from Clause 8, 
tbe Government being empow· 
ered to frame a separate set of 
rules for tbe two sets of loans. 
The necessity for a separate en· 
actment has thus been aYoided. 
A Proviso has been added in 
Clause 7 with a view to make 

it clear that any loans raised 
under the Regulation will not 
affect any interest in the land 
which existed before the date 
of the order granting the loan. 
The interests of prior charge 
holders have thus been safe· 
guarded."-£. C. P. dated 
8-12-1917. 

The Report of the Select 
Committee was published on 
2-7-1918. . 

For legislative proceedings 
see T. G. G. dated 22·1·1918; 
22·10-1918 and 15·4·1919 

The Act was published in 
T. G. G. dated 27·5-1919. 
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Explanation.-The express1on 'Improvement on 
land' means any work which adds to the letting value of 
garden and dry land as well as wet land, and includes 
the following, namely:-

(a) the construction of wells, tanks and other works 
for the storage, supply or distribution of water, for the 
purposes of agriculture, or for the use of men and cattle 
employed in agriculture ; 

(b) the preparation of land for irrigation i 

(c) the drainage, reclamation from rivers or other 
waters, or protection from floods or from erosion or other 
damage by water, of land used for agricultural purposes 
or waste land which is cultivable ; 

(d) the reclamation, clearance, enclosure or per
manent improvement of land for agricultural purposes; 

{e) the construction of works for affording facilities 
for the transport of materials to and from the land ; 

(f) the tepair or renewal or re-construction of any 
of the foregoing works or alterations therein or additions 
thereto; and 

(g) Such other works as Our Government may, 
from time to time, by Notification in Our Governreent 
Gazette, declare to be improvements for the purposes of 
this Section. 

4. Subject to such Rules as may be made under 
Section 10, loans may be granted by 

Loans for agricul· such Officer as may be empowered 
tural purposes. by Our Government in this behalf to 

owners and occupiers of arable land, 
for the relief of distress, the p!lrchase of seed, cattle, 
manure, agricultural implements or any other purpose 
declared by a Notification in Onr Government Gazette to 
be connected with agricultural objects. 

5. (1) When an application for a loan Is made under 
this Act, the Officer to whom the ap-

:Mode of dealing plication is ma.de may, if it is in his 
with applications for opinion expedient that public notice 
loans. of the application be given, publish 
a notice, in such manner as Our Government may from 
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time to time direct, callinJt upon all persons objecting to 
the loan to appear before him at a time and place fixed 
therein and submit their objections. 

(2) The Officer shall consider every objection sub- . 
mitted under Sub-section (l) and make an order in writing 
either admitting or over-ruling it : 

Provided that, when a question raised by an objection 
is, in the opinion of the Officer, one of such a nature that 
it cannot be satisfactorily decided except by a Civil 
Court, be shall postpone his proceedings on the a pplica
tion until the question has been so decided. 

6. Every loan granted under this Act shall be made 
repayable in such manner and at 

Period of repay· such time as Our Government may 
mcnt of loani. prescribe or by Instalments (in the 

form of an annuity or otherwise) 
within such period from the date of the actual advance of 
the loan, or, when the loan is advanced in instalments, 
from the date of the advance of the last instalment, 
actually paid, as may, from time to time, be fixed by 
Rules made under this Act. 

7, (1) Subject to such Rules as may be made under 
Section 10, all loans granted under 

Reco'\'ery of loans. this Act, all interests (if any) charge
able thereon and costs (if any) in

curred in making the same shall, when they become due, 
be recoverable in any of the following modes:-

(a) from ·the borrower as if they were arrears of 
land revenue due by him; 

(b) from his surety (if any) as if they were arrears 
of land revenue due by him ; · 

{c) except as regards the loans referred to in 
Section 4, out of the land for the benefit of 
which the loan has been granted as if they 
were arrears of land revenue due in respect 
of tha.t land ; 
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(d) out of the property comt>rised, in the collateral 
security according to the procedure for the 
realisation of land revenue by the sale of 
immovable property other than the land on 
which the revenue is due: 

Provided that no proceeding in respect of any land 
under Clause (c) shall affect any interest in th1.t land 
which existed before the date of the order granting the 
loan, other than the interest of the borrower, and of 
mortgagees of, or I>ersons·having charges on, that interest, 
and, where the loan is granted under Section 3 with the 
consent of another person, the interest of that person, and 
of mortgagees of, or persons having charges on, that 
interest. 

(2) vVhen any sum due on account of any such 
interests or costs is paid by a surety or any owner of pro
perty comprised in any collateral security, or recovered 
from a surety or o~t of any such property, such sum shall, 
on the application of the surety or the owner of such pro
perty, be recovered on his behalf from the borrower or 
out of the land for the benefit of which the loan has been 
granted, in manner provided by this Section. 

8. A written order under the hand of the Chief 
Stcretary to Our Government or of 

Order granting loan an Officer empowered to make loans 
co~clusive on certain under this Act granting a loan to or 
polllts. with the consent of a person men-

tioned therein, for the purpose of 
carrying out a work de~cribed therein, for the benefit of 
the land specified therein, or for any agricultural object, 
shall, for the purposes of this Act, be conclusive 
eYidence-

(a) that the work described is an improvement 
within the meaning of this Act. 

(b) that the person mentioned had at the date of 
the order a right to make such an improve· 
ment; 

(c) that the improvement is one benefiting the 
land specified ; or 

(d) that the purpose is{one connected with an agrl~ 
cultural object. 
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9. When a loan is made under this Act to the mem
bers of a village community or to 

Loan to members any other persons on such terms that 
0~t a villaae commu· all of them are jointly and severally 
n 1· bound to Our Government for the 
payment of the whole amount payable in respect thereof, 
and a statement showing the portion of that amount which 
as among themselves each is bound to contribute is en· 
tered upon the order granting the loan and is signed by 
each of them and by the Officer making the order, that 
statement shall be conclusive evidence of the portion of 
that amount which, as among themselves, each of those 
person• is bound to contribute. 

tO. Ottr Government may,· from time to time, by 
Notification In Our Government 

Power to make Gazette, make Rules consistent with 
Rules. h" A "d f h f 11 · t 1s ct to provt e or t e o owtng 
matters, namely :-

(d) the manner of making applications for loans ; 
(b) the Officers by whom loans may be granted ; . 
(c) the manner of conducting inquiries relating 

to a pplicatlons for loans, and the powers to be exercised 
by Officers conducting those Inquiries : 

{d) the nature of the security to be taken for the 
due application and repayment of the money, the rate of 
interest at which, and the conditions under which, loans 
may be granted, ttnd the manner and time of granting 
loans ; 

(e) the inspection of works lor which loans have 
been granted; 

(/) the-instalments by which, and the mode in 
which, loans, the interests to be charged on them and the 
cost incurred in the making thereof, shall be paid; 

(g) the manner of keeping and auditing the 
accounts of the expenditure of loans and of the payments 
made in respect of the same ; and 

(h) all other matters pertaining to the working o{ 
this Act; 
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SURVEY AND BOUNDARIES ACT. 
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Local extent 
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(vi) "Survey-mark." 
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Officers 
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ACT X OF 1094. 

AN ACT TO CONSOLIDATE AND AMBND THB 
LAW B.ELATING TO SURVEY OP LANDS 

AND SETTLEMENT OF BoUNDARY 
DISPUTES. 

Paasetl by Hta Higlutess ths Mahtl RajtJ of Traoat1~or' 
,o,. the 24th May 1979 corresponding with the 

1Oth Edaoom 1094, under Ssatfon 13 of 
A~t V of 1073. 

Whereas it Is expedient to consolidate and amend 
the law relating to Survey of Lands 

Preamble. and Settlement of Boundary Dis
putes; 

It ls hereby cnactea as follows :-

Tear l No. lbon &isle. JEff~c& elaubsequtD& leglJla&ioa. 
·-·-·-------·---.---

l~t X Survey ancl 
Boundarfes 

Ac&. 

.&.mended by Act IX of 
1112. 

Act m of 1058, the earliest 
1aw on the subject, was enacted 
in connection with the Re
venue Survey and Settlement 
operations lnitia ted during the 
year. This Act was amended 
by Act II of 1060. These 
enactments were repealed by 
Act X of 1094 which is the 
law in force on the subject. 

Act X of 1094. Objecls tsnd 
Rea.!ons.-''Regulation lll of 
1058, as amended by Regulation 
n of 1 060 was passed more than 
30 years ago. This Regula· 
tion followed the Madras Act 
XXVIII of 1860. This Act and 
the Madras Survey Act, II of 
1884, were' repealed by the Mad· 
ras Survey and Boundaries Act 

of 1897. The title and preamble 
of the existing Regulation are 
mi!leading (VIII T. L. R .. 99) 
and the language of the Regu
lation is 11ot clear. The provi· 
sions as to the prosecution of 
surveys are not satisfactQl'y. 
Sees. 12 to 25 deal with the 
reference of boundary disputes 
to arbitration. These provi
sions are seldom or never used 
In practice. The provisfona of 
the Civil Procedure Code about 
arbitration are quite ample for 
the purpose. In the case of 
boundary disputes not arising 
out of a survey. the Settlement 
officer is empowered under Sec
tion 26 to examine witnesses 
voluntarily produced. He is 



s~. I. Saavav AND BooNDA.lUB! Ac:r. CliAP· I. 

CHAPTER I. 
PRBLIMINARY. 

1. (t) Thls ,_Act may be called "The Travancore 
Survey and Boundaries Act of 

Title. 1094." 
(2) It extends to the whole of Travancore. 

Local extent. 

2. Act ITI of 1058, as amended by Act II of 1060, is 
hereby repealed. 

Repeal. 

not empowered to compel the1 I The Act was published in 
attendance of witnesses or the1 T G. G. dated 27-S-1919. 
production of documents. The: · Act IX of 1112. Objects and 
Regulation contains many pro- Reasons. "It has been brought 
visions about penalties for dis- to the notice of Government 
obedience of summonses, mak- that private individuals very 
ing false statements, erasing, often plant shank-marked de· 
altering, removing or injuring marcatlon stones on the bonn
boundary marks and obstruct- daries of land sub-divisions 
ing Survey officers, which are made by themselves as for in
unnecessary, having been stance in partitioning holdings 
superseded by the Travancore held in common without 
Penal Code. Many of the applying for a sub-division 
Edavagas have been surveyed survey to the proper authorities 
at the cost of the proprietors, under the Rules made for the 
but there is no law regulating purpose· Such planting of 
the procedure to be adopted in stones on their own account by 
such cases. To remove these private individuals is mislea· 
defects, the present Bill has ding and is likely to lead to 
been drafted on the lines of the confusion in as much as the 
Madras Act IV of 1897." S. 0. sub-divisions so marked out by 
§ R. T. G. G. Dated 23-10- the stones are not incorporated 
1917. in the revenue records and the 

It may be noted that the 
Madras Act IV of 1897 has 
been repealed by the Madras 
Survey and Boundaries Act 
VIII of 1923. 

stones so planted may be taken 
to be real survey marks. The 
Government feel that it is 
necessary to prevent such plan· 
ting of stones and this Bill has 
accordingly been framed." S. 
0. and R. T. G. G. dated 9-2-

The report of the Select 1937. 
Committee was publi~hed on For legislative proceedings 
23·7-1918. For legislative pro- see A. P. Vol. IX, P. 509 and 
ceeding see T. G. G. dated 16-10- ~ C. P. Vol. IX, Pp. 452, 453. 
1911 ,· :2·1-1918 ,· 22·10·1918 The Act was published in 
lln415-41919· T. G. G. 4cu ZJ-3-1937. 
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3. In this Act unles~. there is something repugnant in 
Interpretation· the subject or context,-

Clause. 
(i) "Edavaga" means a compact area recognised 

as such in the Government accounts, 
"Edavaga." the whole or any portion of which 

area is exempt from payment of 
revenue to Government ; 

{ii) "Government land" means any land not 
forming an Edavaga or any portion 

"Government thereof: 
land." 

(Hi) "Proprietor" means a sole owner or the eldest 
or the principal of several joint 

"Proprietor." owners of an Edavaga: 

(iv). "Registerediholder"•·means• and. includes any 
person ... in whose ~name ~:Government 

"Registered land 'is~ fo~ the , time being regis-
holder." tered : 

Provided that, when any person other than there
gistered holder is in lawful management. of Government 
land otherwise than as agent or servant of the registered 
holder or as mortgagee or lessee, such person shall be 
deemed to be the registered holder in respect of such 
Government land: 

Where a Government land is registered Jn the 
names of two or more persons jointly, the registered 
holder shall, for the purposes of this Act be the person 
who is recognised by the other joint holders as tne 
manager of the land or who, ·in case of dispute, is reco· 
gni~ed by the Division Peishkar as senior Joint holder: 
' (v) ~~survey" includes re~survey and demarca,. 

tion : "9 

"Survey." 

(vi) uSurvE>y~mark'' means any mark or thing 
heretofore or hereafter made, erected 

"Survey-mark.'' or placed for the purpose of indicat-
ing survey points or lines above, on, 

or below, the surface of any land by or by order of any 
persrm dtlly authorised under any· enactment for cthe 
time being in forte to make a survey of such_ land or to 
settle the boundaries thereof. 
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SEC 4. SURVEY AND BoUNDARIBS AcT. CHAP. li. 

4. (1) Our GoTernment may appo1nt any person 

Government to ap· 
point and remove 
Survey 9fficers. 

either by name or by virtue of his 
office to be a Survey Officer under 
this Act, and may dismiss, suspend 
or remove any person so appointed. 

(2) Subject to the control of Our GoTernment and 
of any superior Officer or authority 

Government to pres- appointed in this behalf, every 
cribe local limits of person so appointed shall exercise 
Survey Officers. and perform the powers and duties 

of a Survey Officer within such 
limits as Our Government may direct. 

CHAPTER II. 
THE SURVEY OF GOVERNMENT LA~D~. 

5. Our Government may, by Notification, direct th.e 

G t 
surTey of any Government land. 

overnmen may 
direct survey of Gov· 
ernme11t lands. 

..... 6. (I) Wh~n the survey of any Government land has 
i: • been directed under Section 5, the 

Notification to be Survey Officer shall publish a Noti
published by Survey fication inviting every person claim
Officer. ing to be interested in such land as 

registered holder or otherwise, to 
attend either ill person or by agent at a specified place 
and time, and from time to time thereafter when ce.ll~d 
upon for the purt>ose of pointing out boundaries and 
supplying information in connection therewith. 

{2) A Notification published under Sub-section (1) 
shall be held to be a valid notice to 

Such Notification every person having any interest in 
to be valid !lotice to the land about to be surveyed. 
persons intereated. 

( 3) Such Notification shall further require all re-
p gistered holders of the land about to 
Terms of such be surveyed-

Notificatio~. 

(a) to clear, within a specified period, by cutting 
down or r~moving any tree~, junale, 
fences, standing crops or other mo.terb.l 
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obstructions, the boundaries or other 
lines the clearance of which may be 
necessary for the purposes of the survey; 

(b) to provide labour at such times alJ.d for such 
periods as may from time to time . be re
quired by furnishing flag-holders and 
chain-men; .. 

(c) to provide suitable survey-marks and other
wise to give such assistance in the survey 
as may be demanded under this Act or 
the Ru1es made thereunder. '· 

7. (1) If 1any person fails to comply with any. re· 
quisition of a Survey Officer made 

. Employment of under clause (a). (b) or {c) of: Sub
h1!ed labour on section (3) of Section 6 the Survey 
fa1lnre of registered Offi 1 h" 'd 1 b f · 
holders to assist in cer may emp oy 1re a our or 
the sun-ey. the purposes of the survey. 

(2) The Survey Officer shall, in accordance with 
· such Rules as Our Government may 

Cost to be charged prescribe, apportion the cost of such 
to regihtered holders hired labour on the lands which 
of 1ands stuveyed. have been surveyed, and charge the 

same to the registered holders there
of. 

8. If the registered holder of any land, which has 
been or is about to be surveyed, fails 

Provision of survey- to provide suitable survey-marks to. 
m~rks. the satisfaction of the Survey Officer, 

such officer may himself provide ·or 
mak4;' snch marks, and the cost of providing or making 
t.hem shall be apportioned and charged .atJ provided in 
Sub-~ection (2) of Section 7. 

9. Notwithstanding anything contained in Sub-section 
(3) of Section 6 and in Sub-se~tion cl) 

Cos~ of ~'tn-ey of Section 7, ,,·hen ever it may appear to 
Clperahons may be the Superintendent, Revenue Survey, 
deha)~d In the to be desirable that the cost of all or· 
tirst mstance by . . . . 
Gm·~rnme 11 t in any of the operations -prescnbed 1n 

certain cases. Clauses (a), (b) . and :c) of Sub-section 
(3J of Section 6 should be defrayed. in 

the fi1st 1nslance b) Our Government, he ma.y, with the 
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previous sanction of Our Government, in lieu of the N oti
fication prescribed in Sub-section 1,3) of Section 6, issue a 
Notificatiop. that such cost will be defrayed in the first 
instance by Our Government, and may thereupon proceed 
with the survey of the land and apportion and charge 
such cost in the manner prescribed by Sub-section (2) of 
Section 7. 

10. The cost of hired labour under Sub-section· (1) of 
Section 7 and of providing survey· 

Recovery of charges marks under Section 8 shall be de. 
incurred by survey frayed in the first instance by Our 
Officer. Government, but any sum charged 

under Section 7, 8 or 9 to the regis
tered holder shall be recoverable from the land in the 
same manner as an arrear: of land revenue. 

11. (1) If, at the time of survey, a boundary is undis
puted, the Survey Officer may order 

Procedure where that it shall be laid down as pointed 
boundary is undis· out by the registered holder or his 
puted. agent. 

(2) If the registered holder is not present, or if 
the boundary is disputed, the Survey 

Procedure where Officer shall order it to be laid down 
boundary is disputed. as nearly as may be, in accordance 

· · with the Revenue records, or as 
ascertained from the Proverthicar and from such other 
evidence as the Survey Officer may be able to procure. 

(3) The order passed by the Survey Officer in the 
case of any dispute under Sub-sec

Order in disputed tion (2) shall be recorded in writing 
cases to be in writing. and the purport thereof communica

ted forthwith to the parties to- the 
dispute, a co-py of the orde~ being furnished to them on 
their application and at the1r,cost. · 

(4) When the survey of any village or other defin-
. - ed local area forming part of the 

completion of de· land under survey has been com~ 
marcation to be noti· pleted in accordance with the 
fled.- orders passed under Sub-sections (I) 

(2) and (3), the Survey Officer shall 
notify the fa(:t as soon as t>racticable thereafter, 
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12. (I) Notice'of every order passed by the Survey 
Officer under Section 11 shall be 

• Appeals agai~st given to all registered holders the 
~~ders under Sect1on boundaries of whose holdings may 

• be affected by the order, and an 
appeal from such order shall lie to 

the authority to whom the~ Survey Officer is immedi
ately subordinate : Provided that it be filed -

(a) in the case of an order communicated under 
Sub.section (3) of Section 11, within three 
months of the date of service of the order; 

(b) in the case of any other order, within three 
months of the date on which the Notification 
prescribed under Sub-section ( 4.) of Section 
11 was published; and 

(o) where an appeal is filed, notice shall. be given 
by the appellate authority, in the case of an 
appeal preferred under Clause (a), to the 
other parties to the dispute, and, in the 
case of an ra.ppeal preferred under Clause 
(b), to all registered holders, the ,boundaries 
of whose holdings may be· affected by the 
proceedings in appeal.· 

(2) The decision of the appellate authority shall be 
. . recorded in writing, and the purport 

Appellate deciston thereof communicated forthwith to 
to be in writing. • · d f , the parhes concerne , a copy o the 
order being furnished to them on their application and at 
their cost. 

(3) The order of the Survey Officer, or, in the 
event of an appeal being fil~d, the 

Such order or ap· decision of the appellate authority 
pellate decision final shall be fina] and there shall be no 
in certain cases. further appe~l from such decision. 

13. Any party to a boundary dispute before· the 
Survey Officer, and any party to an 
appeal preferred under Section 12 or 
to whom notice of such appeal is 
given, and any person claiming 
under any such patty, deeming him· 
self aggrieved by the Order ·of tlie 
Survey Officer or by the decision of 

Institution of a suit 
in Civil Court within 
one year to establish 
rights claimed in res· . 
pect of the boundary 
of propatty surveyed. 

the appellate authority, as the case may be, may, subject 
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to the provisions of Parts II and III of the limitation Act 
of 1062, institute, within the period of one year from the 
date of service of such order or decision or from the date 
on which the N'otification prescribed under Sub-section (4) 
of Section II was published, a suit to establish the right 
which he claim~ in resp~ct'of the boundary of 'the pro· 
perty surveyed: Provided that, subject to the result of 
such suit, if any, such order or decision shall be conclu~ 
sive as between the parties to the dispute or to the 
appeal, including those to whom notice ..,f such appeal has 
been given, and,those claiming under such parties or any 
of them. 

Explan,ation,.-\Vhere parties litigate bona ftd8 in 
respect of boundaries of property claimed in common for 
themselves and others, all persons interested in such 
boundary dispute shall, for the purpJse of this Section, 
be deemed to claim under parties so litigating. 

14. Subject to such Rules as Our Government may 
prescribe in this behalf, every 

Ryots responsible registered holder of Government 
f~r the main~nance land shall be bound to maintain, 
0 survey-mar s. - renew and repair the survey-marks 
on or within the boundaries of his holding, and in, default 
of his doing so within a prescribed period, the Survey 
officer or the Division Peishkar may, at the cost of Our 
Government, mainfain, renew and repair such survey
marks and appJrtion the cost thereof; such cost may be 
recovered from the land as an arrear of land revenue: 
Providea that Our Government may from time to time 
·exempt, by a Notification, any local area from the opera
tion of the former part of this Section and cancel·-such 
Notification. ;;· -

15. It shall be the duty of every Proverticar and 

Duties of Prover· 
tlcar and Pakuthi 
Accountant. 

jurlsd iction ; and 

Pakuthi Accountant-
(a) to prevent the destruction, in· 

jury or alteration of any survey· 
mark on or within the limits of his 

(b) when he becomes aware that any such mark 
has been destroyed, injured or altered, to report the fac:t 
to his immediate official superior or the nearest Survey 
Officer ~aving jurisdiction. 
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16. (1) Every order of a Survey Officer or of a Divi

Order imposing 
charges, to be com
municated to pers->Os 
affected. 

siou Peishkar imposing charges 
under Sections 7, 8, 9 and 14 shall 
be recorded in writing, and an ac
count prepared in accordance there
with communicated forthwith to the 

persons affected, a copy of the order being supplied to 
them on their application and at their cost. 

· {2) An appeal against every such order shall lie to 
the authority to whom the Officer 

1 Appellatt: autllority. passing it is immediately subordi
nate : Provided that it be filed with

in on~ month of the date of service of such order. 

(3) The order of the Survey Officer or of the 
·-< Division Peishkar, if an appeal is 
Order or appellate not preferred 1 or, in the event of an 

decision final. appeal being filed, the decision of 
the appellate authority, shall be 
final. 

CHAPTER III. 

THB SURVBY OF EnAVAGAS. 

17. Our Government may, by Notification, direct the 
survey of any Edavaga or portion of 
an Edavaga,-

(a) on the application in writing 
of the proprietor of such Edavaga, 
accompanied by a written statement 

of his consent to defray the whole cost of the survey, or, 

Covernment may 
direct :mt vey of an 
Edavaga in certain 
cases. 

(b) without such application, for reasons to be re
corded prior to the issue of such Notification: 

Provided that a survey commenced under Clause (a) 
shall be stopped on the withdrawal 

J>roviso. by the proprietor of his application, 
unless Our Government sees reason 

to·.direct the continuance of the surv~y .in virtue of the 
power conferred on them by Clause (b). 
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18. Except as hereinafter provided in Sections 19 and 

20, the conduct of such survey and 
Procedure . to be the proceedings of.a Survey Officer 

obserYed dunng s ttr- shall, as far as may be, be regulated 
vey. by the procedure laid down in 
Chapter II with regard to the survey of Government 
lands; and the provision~ contained in that Chapter in 
regard to appeals from the orders of a Survey Officer, 
the grantinR: of copies· thereof and the effect of such 
orders and of the decisions passed in appeal therefrom 
shall, as far as may be, apply to all orders passed by a 
Survey Officer under this Chapter and to the decisions 
passed in appeal against such orders. 

19. All costs incurred by Onr Government on account 
of a survey conducted under this 

Costs of survey re· Chapter shall be re.coverable from 
coyera~le from pro· the Edavaga, the whole or a part of 
pnetot · which has been surveyed, in the 
same manner as an arrear of land revenue : 

Provided that the cost of a survey directed under 
Clause (b) of Section 17 shall be borne by Our Govern
ment unless otherwise prescribed by any law for the time 
being in force. · 

20. (1) On the application of the proprietor of an 
Edavaga under survey, Our Govern
ment may direct the Survey Officer 
to apportion among the lands which 
have been surveyed the whole or a 
specified portion of the cost of such 

Government may 
direct apportionment 
of costs among lands 
surveyed. 

survey: Provided that the cost so apportioned shall not 
exceed the amount which would be chargeable to such 
lands under Sections'7, 8 and 9 if they were Government 
lands. 

(2) Such apportionment· among the lands shall be 
· :t:made in accordance with such Rules 

· Apportionment how, Pas Our Governmentlm1y prescribe, 
made. · 1 · d h 11 b b. . 1 · b --~ , __ J an s a e~su Ject to appea tn•t ~ 

manner prescribed·in Section 16. 
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{3))The amount so apportioned shall be recoverable 

by the proprietor from the tenants 
Cost so apportioned concerned in the same manner as if 

re?o'·~rable by pro· it were an arrear of rent dtie by a 
pnetor from tenr.~.nts. tenant to his landlord. 

21. (i) \Vhen an Edavaga or a portion of an Edavaga 
. -bas been surveyed in pursuance of a 

Consequences en- Notification issued under Section 17, 
suing on completion the Survey Officer shall report the 
of survey d nn Eda· completion of the survey to the Divi
vaga. sion Peishkar and to the proprietor, 
and the following consequences shall thereupon ensue:-

(ii) Subject to such Rules as Our Government may 
prescribe in this behalf, every. tenant 

Duty of tenants. of the land surveyed shall be bound 
. to maintain, renew and repair the 

survey-marks on or within the boundaries of his holding, 
and, in default of his doing so within a prescribed period, 
the Division Peishkar may, at the cost of Our Govern
ment, maintain, renew and repair such survey marks, and 
such cost shall be recoverable from the tenant in the·same 
manner as an arrear of land _revenue. 

(iii) It sball be the duty of the Proverticar and the 

D t f r t
. Pakuthl Accountant of every Pakuthi, 

u y o rorer lCJr h h I f h. h h b 
and Pakntbi Accoun- t e w o e or a parto w tc as een 
tan_t. surveyed-

(a) to prevent the destruction, injury or alteration 
of any survey-mark on or within the limits 
of his Pakuthi, and 

(b) \Vhen he becomes aware that any such mark 
ha::; heen destroyed, injured or. altered, to 
report the fact to the proprietor of the Eda
vaga and to the Division Peishkar or to such 
Officer subordtnale to the Division Peishkar · 
as the Division Peishkar may, from time to 
Ume, direct. 
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CHAPTER,IV. 

THE SETTLEMENT OF BOUNDARY DISPUTES· ARISING 
OTHERWISE THAN IN THE COURSE OF A SURVEY. 

22. The Division Peishkar may,-
(a) of his own motion, or, 

. Division ;I'eisbkar (b) on the application of any of the 
may direct sett!ement disputants, direct that .any dispute, 
of boundary dispute. arising otherwise than in the course 
of a survey, as to the boundaries of any land, .shall be 
decided under the provisions of this Act. 

23. (I) Unless Our Government appoint a Survey 
. Officer under Section 4 for the pur- · 

Officer by whom dts· pose of settling such dispute, the 
pute may be settled. D' . . p . hk h ll h • 1V1Slon e1s ar s a t ereupon-

(a) proceed to deal therewith himself, or 

(b) refer it for disposal to any Officer not below the 
rank of Deputy Tahsildar. 

· (2) Every Officer to whom a dispute is referred for 
· disposal as aforesaid shall be a Survey Officer· for the 
. pttrpose of this Act. 

24 (1) The Division Peishkar or Survey Officer, as 
. the case may be, shall, after giving 

_Inquiry regardtng due notice of the time and place at 
dtspute. which his inquiry will be held, pro~ 
ceed to inYestigate the claims of the various parties,and 
record the evidence of all persons examined by him: · 

(2) At the close of the investigation, he- shall record 
in writing his decision and the 

~cision and demar- reasons upon which it is based, and, 
cation !n a<'~ordance after duly informing the parties of 
therewtth. the same and intimating to them the 
date ott which he intends to demarcate according to his 
decision, shall proceed to mark out the requisite bound~
ries conformably therewith. 

(3) The date on which the demarcation is completed 
· shall be entered on the record of the 

Completion of de· case and forthwith contmunicatE~d tc: 
marcation to~ inti- the parties. 
mated to parttes. 
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( 4) The decision so arrived at shall be final unless 
reversed or modified by the decree 

Decis~on when final. of a Civil Court: ProTided that, in 
the case of an order passed by an 

Officer to whom the dispute was referred by the Division 
Peishkar under Clause (b) of Sub-section (1) of Section 23, 
such decision shall be submitted to the Division Peishkar 
who, after giving notice to the parties concerned and hear
ing them if they appear, shall either confirm i~ or pass 
such other order as be may deem fit. 

25. The provisions of Section 13 shall apply mutatts 
R . ht f .t. mutandis in the case of any final 

lC 0 SUl lUre· A • • d d th . d" 
gard to dec!sions uec1s1on passe un er e prece tng 
under Section 24. Section. ·; 

26. (I) In the case of any dispute settled under this 

Reco,·ery of cost of 
suney in case of dis· 
pute settled under 
this Chapter. 

Chapter, the costs of survey shall itt 
the first instance be defrayed by Our 
Government, and shall then be ·ap
portioned by the Division Peishkar 
or the Survey Officer, i.n accordance 

with such Rules as Our Government may 'prescribe, 
among the parties to the dispute ; and the amount so ap
portioned to each party shall be recoverable from him as 
an arrear of land revenue. 

(2} Appeals against orders passed under Sub-section 
(I) shall be governed by the provisions of Section 16. 

27. The provisions of Chapter II or III as the case 

~\pplicability of 
l'h<1pters II and III 
to ~tnn~y marks ercc· 
ted under Chapter. 

may be, shall so far as they relate to 
the maintenance, renewOill and con
struction ~of .survey-marks, apply to 
marks erected under this Chapter. 

CHAPTER V. 
11ISCELLANEOUS• 

2.S. F'or the pnrpo5e of any survey, itlqttiry, or other 
proceeding under this Act1 'the Sur

Power to etJter upoll vey Officer or the Division Peisbkar 
and examine lands. f h b d" f or any o t e su or mates o such 
Officers, shall have power to enter upon, examine and 
measure any lsnd under survey. 
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29. Any Survey Officer generally or specially autho
rised in that behalf, or the Division 

Power to summon Peishkar, or any Officer to whom an 
witnesses and require appeal is preferred under any of the 
production of docu · · · f h" A f ments. prov1s1ons o t ts ct m~y, ~r the 

purposes of any survey, 1nqu1ry or 
other proceeding under this Act, summon and enforce the 
attendance of any person for giving evidence and for the 
production of documents or for the purpose of rendering 
assistance in the survey of any land in which such person 
has an interest ; and th "! procedure prescribed in the 
Code of Civil Procedure for summoning and enforcing 
the attendance of witnesses and for the recordini of evi· 
dence shall be followed as far as it can be made appli
cable. 

30. (1) The Division Peishkar or Survey Officer may, 
. with the consent of all the parties 

.Reference to arbltra· concerned, refer to arbitration any 
tlon. d" bo d • tspute as to a un ary. 

(2) The procedure laid down in Chapter XXXVI 
of the Code of Civil Procedure, Act 

Procedure in such JI of 1065, shall thereupon apply as 
cases. far as may be. 

(3) The decision of the Division Peishkar or the 
. . Survey Officer passed in accordance 

DeclSton .under with such award shall be conclusive 
award ccnclustve. i h b' between the part es to sue ar ttra-
tion and those claiming under them. 

31. (1) A proprietor or registered holder of any Eda-
. . vaga or Government land under sur~ 

Propnetor or regls- vey who incurs expenses under this 
tered holder may 1~· Act in respect of such survey or from 
co\·er expenses patd f h 
by him from the whom the expenses o sue survey 
owner of the Edavaga are recovered under this Act, shall, 
c:.r Government land if he be not the owner thereof, ac
and may acquire a quire a charge on such Eda.vaga or 
charge upon lh~ land Government land to the extent of the 
to that extent. • d d expenses so tncurre or recovere 
from him, with interest thereon at the rate of nine per 
cent. ~er annum : Provided that, if he be a co-owner of 
such Edavaga or Government land, such charge shall 
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extend. only to so much of the amount of such expenses as 
Is payable in respect of the shares of the other co-owners 
in such Ed.avaga or Government land. 

(2) It shall be lawful for any person who is a mort• 
Mortgagee, lessee, gagee, lessee or tenant, or who is the 

tenant or owner or owner or ro-owner or in good faith 
co-owner may pay 
eharges p'lyable by 
proprietor or register
ed ho!Jer. 

believes himself to be the owner or 
co-owner of an Edavaga or Govern
ment land under survey, to pay the 
charges payable under this Act in 

respect of the survey of such Edavaga or Government 
land, though he be not the proprietor or registered holder 
thereof. 

(3) A mortgagee making such payment shall be 
entitled to add the same to the prin

Ctaim of mortgage.e, cipal money due under the mortgage 
tenant or lessee 1n at the rate of interest payable on 
such cas.:s. i . l cl h the pr nctpa, an where no sue 
rate is fixed, at the rate of 'nine per cent. per annum. 
And a lessee or tenant making such payment shall be 
entitled to deduct the same with interest at the rate of 
nine per cent. per annum from the rent then due, or there
after becoming due, in respect of such Edavaga or Gov
ernment land. 

(4) A co-owner or a person who, in good faith, 
believes himself to be owner or co .. 

Co-ow_ner similarly owner, making such payment, shall 
to acqutre a charge acquire a charge on such Ed.avaga 
upon the tand. or Government land for the. amount 
so pa.id by him with interest thereon at the rate of nine per 
cent. per annum: Provided that in the case of a1co .. owner 
such charge shall extend only to so much of the amount 
paid as is due in respect of the share of the other co· 
owners in such Edavaga or Government land. 

32. Our Government may make Rules consistent 
with this Act.-

Government may (a) prescribing for difFerent toea-
make Rules under lities .the unit of survey, the sub-
this Act. d' . . th f d h d . • 1v1stons ereo an t e escrtptton 
of the snrvey-marks ; and 'for the maintenan~e, .renewal 
and repair of such marks' ; 
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(b) for the collection and record of any information 

in respect of any land- which has been or is about to be 
surveyed; 

(c) prescribing and limiting the powers and duties 
of Officers conducting proceedings uuder this Act and for 
regulating their procedure ; 

(d) for the publication of all Notifications issued 
under this Act, and for the issue and service of all orders, 
communications and notices to be issued, communicated, 
given or served under this Act; 

(e) for the apportionment of all charges directed 
to be apportioned by this Act; 

(/) prescribing the fees payable for proces!es 
issued and copies granted under this Act; and 

(g) generally for carrying out the purposes of this 
Act: 

and all such Rules shall b! publi!hed in Our Gov
ernment Gazette and shall thereupon ·have the force of 
law. 

33. No suit or other legal proceedings shall lie against 
any person , for anything in good 

.Im~unity for a~ts faith done or purporting to be done 
done 1n good fa1th under this Act 
or purporting to be 
so done. 

[34. (I) Whoever erects or places any mark which is 
· not a survey mark intending or 

Penalty for erect· knowing it to be likely that such 
ing or placing an} mark or object may be understood or 
mark or object which believed to be a survey mark shall, 
is not a survey mark. 

on conviction, be punishable with 
fine which may extend to one hundred rupees : 

·Provided that a prosecution for an offence under this 
Section shall not lie except on the complaint or sanction 
in writing of the Tahsildar of the Taluk within the limits 
of which the mark or object is erected or placed. 

Sec. 84. This was added by· Act IX of 1112. 
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(2) In any case of prosecution started under the 
foregoing provision, the Court may, whether the accused 
be convicted or not, order the mark, or object to be remov
ed if the Court is satisfied that it is not a real survey 
mark and in case the mark or object is not removed ac· 
cordingly, the Court may cause the mark or object to be 
removed and where such mark .or object has been proved 
to be erected or placed by the accused, recover the cost of 
the removal from the accnsed as if it were a fine imposed 
Ly t be Court.] 
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PR OCL4.MATION 
_. By His Highness thtJ M a'h,a Raja of T'l'afJantJof'e 

issued under llate the 5th 1.1ithttnam 1094 
corresponding to the 1Ztl~ June 1919. 

Whereas provjsion has been macle by a Proclamation 
issued by His Highness the Raja of Cochin on the 30th 
November 1917, corresponding with the 15th Vrischikom 
1093 for the better management of the Koodalmanikom 
Dev;swom in Irinjalakuda in the Native State of Cochin; 
and whereas under the said Proclamation it is· provided 
that the Kaimal of the said J)evaswon1 known as the 
Thatchudaya Kaimal may, in the case of .misconduct, be 
deprived of the management of the t>roperties of the 
Devaswom and. a manager appointed; We are hereby 
pleased to command. as follows : 

1. This Proclamation may be called "the Kood.almani~ 
kom Devaswom Proclamation." 

2. The Kalmal shall, subject to the provisions of 
Sections 4 and 5, represent the Koodalmanikom Devas
wom in all suits or proceedings in any Civil or Revenue 
Court in· Tra.vancore relating to any property of the 
Devaswom. 

3. The aeprivation of the Kaimal by the controlling 
authority of the management of the properties of the said 
Devaswom and the appointment of a manager, as provid· 
ed in the said Proclamation of His Highness the Raja of 
Cocbin, shall be published in Our Government Gazette. 

4. Whenever the Kaimal for the time being of the said 
Devaswom is deprived of the management of the pro· 
perties of the Deva.swom and a manager is appointed, as 
provided by the said Proclamation, the manager so a p
pointed shall, so long as the Notification issued under 
Section 3 remains in force, be entitled to the possession 
and management of all th~ properties of the Devaswom 
situated in Travancore inchtding all title-deeds and ac
counts and shall be entitled to recover them by suit. if 
necessary. 

5. Every S}lch manager shall, during his period of 
management, tn all suits or proceecllngs in any Civil or 
Revenue Court in Travancore relating to any property 
of the Devaswom, sue or be sued as representing the 
Ka.imal of the Deva~wom. 

Thls Proclamation was published in the Gazette elated 24th 
Juno 1919. 
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Preamble. 
SacTroNs. 

PROCLAMATION 

SOLDIERS (LITIGATION.) 

CON rENTS. 

r. Shor: title and extent. 
2. Definitions. 

"
6 Court.'• 

ot Soldier." 
"Prescribed." 
6 •Proceeding. •• 

3. Circumstances in which a soldier shall be deemed to be 
serving under war condition•. 

4. Particulars to be furnished in plaints, applications or 
appeals to Court. 

5. Power of Division Peishkar to intervene in case of un· 
represented soldier. 

6. Not!ce to be given in case of unrepresented soldier. 
1. Fostpottewenl of proceedings. 
~. Court may proceed when no certificate "received within 

certain period. 
9. Postponement of proceedings against soldier on leave. 

J 0. Power to set aside decrees and orders passed against a 
sold:er sen·tlJ~ under war ~onditions. 

11. Modification of law of limitation in the case o( eolcliet·s 
serving under war conditions. 

12. Power of Court to refer questiou as to whether s.ervice 
was under war conditions or not. 

13. R ule·makft!g power. 
J.4. Power to 'apply the provisions of this PtocJamRtiou to 

other persons in the service of Gov, rnment. 
15. Repeal of the Soldiers (Litigation) Proclamatioll, 1090, 

--
----~· ----------------~~~--~~·----~ 

This Proclamation was publfshed itt the Gazette dated 15th 
Jttly 1919. 
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PROCLAl\lA TION 

Dy His Highness the ~I aha Raja of Travancore. 
issued uttder date the 27th Mithunam 1094 

corresponding with the 11th ]ttl)' 1919. 

vVhereas it is expedient to amend the law to provide 

Preamble. 
for the special protection in respect 
of Civil and revenue litigation of 

soldiers whether belonging to the Imperial Service Troops 
or to the Indian Army, serving under war conditions ; 
We are pleased to command as follows :-

:1. (1) This Proclamation may be called "The soldiers 
Short title and ex- (Litigation) Proclamation, 1094." 

tent. 
(2) It extends to the whole of Travancore 

2. In this Proclamation,
Definitions. 

" Court " means a Civil or Revenue Court : 
"Soldier '' means any per~on subject to the Indian 

Army Act, 1911, or to the Army Act (44 and 45 Victoria, 
Chapter 58): 

"Prescribed" means prescribed by Rules made 
under this Proclamation : and 

" Proceeding " includes suit and appeal. 

3. A soldier shall be deemed to be serving under war 

Cir~umsta11ces in 
which a soldier ~hall 
be deemed to be serv
ing under war con· 
ditions. 

conditions. 
(a) till the signing of pe~ce, and for 

six months thereafter, 
(i) when he is serving out of 

India, -
(ii) when he is under orders to 

proceed on field service, 
(Hi) whett the unit to which he belong!!~ is mobilis~ 

ed, or 
(iv) when, in the opinion of the prescribed autho· 

rity, such soldier by reason of the state of 
war now existing ;s precluded from obtaln
illg leave of absence to enable him to at· 
tend a Court a1 a party to any proceeding 
therein, and 
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Sox,nran.s LITIGATION PROCLAMATION. Sac. '· 

(b) after the expiration of that period, when he 
is serving in any place, and such service 
has been declared, by Notification of the 
Governor-General-in -Council in the Gazette 
of India, to be service under war conditions. 

4. If any person presenting any plaint, application or 
appeal to any Court has reason to 

Particu!ars t~ be fur- believe"'that any adverse party is a 
uf~be~ In plunts, ap· soldier~ who is serving under war 
plJcatwns or appeals • • h i 
to Court cond1t10ns, he shall state t e fact n 

• his plaint, application or appeal. 

5. If the Division Peishkar has reason to believe that 
any soldier, who ordinarily resides, 

~ower of Division or who has property in his Division 
~elsbkar to Intervene and who is a party to any proceed-
In case of unrepre· d" b f Co • 
sen ted soldier. ing pen tng e ore any• urt,. 1_5 

unable to appear thereon, the Dtvt-
sion Pelshkar may certify the facts in the prescribed 
manner to the Court. 

6. If the Division Pelshkar has certified under Sec-
T • • tion 5, or if the Court has reason to 

Notice to be g1ven 1tt believe that a soldier who is a 
case.of unrepresented party 'to any proceeding pending 
sold1er. f i . bl be ore t, 1s una e to appear there· 
on, and. if such soldier is not represented by any person 
duly authorised to appear, plead or act on his behalf such 
Court shall suspend the proceeding and shall give notice 
thereof, in the prescribed ·manner to the prescribed 
authority. 

7· If, on receipt of a notice under Section 6, the pres
cribed authority certifies in the pres· 

Post~onement of cribed manner to the Court In which 
proceed1DiS. th di • d" h h e procee ng 1s pen tng t at sue 
soldier Is serving under war conditions, and that a post
ponement of the proceeding as against such soldier Is 
necessary in the interests of justice, such Court shall 
thereupon postpone the proceeding as against such 
soldier for the prescribed period; or ,-.if ·no period has been 
prescribed, for such. period • as it thinks fit. 
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Sac. 8. WotnrnRs I.rTIGATiuN PROCLAMATION. 

8. If, after issne of a notice under Section 6, the pres

Court may proceed 
when no certificate 
received within cer
t'lin period. 

cribed authority either certifies that 
such soldier is not serving under 
war conditions, or that such post· 
ponement is not necessary, or fails 
to certify, in the case of a soldier 

resident in the DiviSion in which the Court is situate, 
within two months or, in any other case, within three 
months from the date of the issue of such notice that such 
postponement is necessary, the Court may, if it thinks fit, 
continue the proceeding. · 

9. When any document Is produced before any Court 
by or on behalf of a soldier who is a 

Postponement. of party to any >< proceeding in such 
proceedtng!S agatnst Co . . . 
soldier on leave. urt purporting to be s1gned by 

his Commanding Officer and to the 
effect that~such soldier-

(a) is on leave of absence for a period not exceed
ing two months, and .is on the expiration of 
his leave to proceed on ,service ont of 
India, or 

(b) is on siclc leave for a. period not exceeding 
three months, and is on the expiration of 
his leave to rejoin his unit with a view to 
proceeding on service out of India, 

the Court shall postpone the proceedin~ as against 
such soldier in the manner provided in Section 7. 

10. (1) In any proceeding before a Court in which a 
. decree or order has been passed 

Power to set aside a(ainst a soldier whilst ,such soldiet 
decrees and. orders was serving under war conditions, 
pass~d ag~unst a such soldier may apply to the Court 
soldter serv1ng under • h d b f d 
war conditions whtc passe t e same or an or er 

• to set it aside, and, if he satisfies the 
Court that default after the twenty-second day of Karka
takom, 1090, has been made in complying ~ith the pro
visions of Section 4 or 6, the Court shall, or in any other 
case if the interests of justice require such a course, the 
Court, subject to such conditions (if any) as it thinks fit 
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to impose, may make an order setting aside the decree or 
order as a~ainst such soldier : 

Provided that-
(a) any such application shall be made within 

three months from the date on which such 
soldier ceased to serve under war condi
tions; 

(b) no decree or order shall be set aside on any 
such application, unless notice thereof has 
been served on the opposite party; and ·· 

(c) when the decree or order is of such a nature 
that it cannot be set aside as against such 
soldier only, it tray be set aside against all 
or any of the parties against whom it has 
been made. 

(2) The provisions of Section 5 of the Travancore 
Limitation Act of 1062 shall apply to applications under 
this ~Section. 

11. In computing the'period of limitation prescribed 
by the Travancore Limitation Act 

Modification of law of 1062, or any other law· for the 
of 1imi tation in the time being in force for any suit, 
case of soldier serv- appeal or application to any Court in 
ing under war condi· . h h l . "ff ll -rons whtc t e p atntt , appe ant or ap-
1 • plicant is a soldier, the time during 

which such soldier has been serving under war conditions 
since the 4th August 19 I 4, shall be excluded. 

12. If any Court is in doubt whether, for the purposes 

rower of Court to 
tcfer qneslioll as to 
whether service was 
under war coucli· 
tions or not. 

of Section 10 or II, any soldier is or 
was at any particular time serving 
under 'var conditions, it may .refer 
the point for the decision of the pres
cribed authority, and the cettificate 
of such authority shall be conclusive 

evidence ou the point. 
1 ,"l. Our Government, after consulting the IIigh Court, 

may, by Notification in Our Govern
Rul~·making power. mcnt Gazette, make Rules-

( a) prescribing the manner and form in which any 
notice or certificate under this Proclama~ 
t ion shall be given, and the authorities to 
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whom such notices shall be given, and by 
whom .. the powers under this Proclamation 
shall be exercised ; 

(b) the period for which proceedings or any class 
of proceedings shall be suspended under 
this Proclamation; and 

(c) generally providing for any matters incidental 
to the purposes of this Proclamation. 

14. Our Government may, by. Notification in Our 
Government Gazette, direct that all 

Power to apply the or any of the provisions of . this Pro
provisions of this clamation shall•apply to any other 
Proclamation to class of persons in the service of Our 
other 'persons in the Government specified in such Noti
service of Govern· 
ment. £.cation in the same manner as they 

apply to soldiers, and upon such 
Notification such provisions shall apply accordingly. 

15. The soldiers (Litigation) Proclamation, 1090, is 
hereby repealed. 

Repeal of the sol· 
diers (Litigation) 
Proc!amation, 1090. 
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Preamble. 
Sections. 

1. 
2. 

ACT XI OP 1094. 

ANIMALS DISEASES. 

CONTENTS. 

Short title and operation of the Act 
Interpretation, 

''Animals". 
"Dtsease". 
'•Diseased". 
·'Suspected". 
"Carcass". 
''Fodder." 

3. Establishment of hospital pounds 
4. Notice by owner of animal attacked with 

disease 
5. Examination by Inspector 
6. Inspection of places in which animals suspec4 

• •• . .. 

••• 

ted to be diseased are found .•. 
7. · Cleansing of premises in which diseased ani· 

mal has been kept, and disinfecting of fod· 
der, etc. • •• 

8. Expenses for food and treatment by whom to 
be borne 

9. Power to destroy diseased animals ••• 

] o. 

11. 

12. 

13. 

14. 

15. 

t 6. 
17. 
18, 

Burial of carcass. 
Bar of claim to compensation. 
Owner to pay costs for animal cured 
Recovery in case of default. 
Owner when not chargeable. 
Bar to removal, without license, of animal in 

contact with diseased ones ... 
I~icense. 
Penalty for failure to give notice es required 

in Section 4 ••• 
Peualty for disobedience of the directions 

given under Section 5, Section 6 or Sec4 

lion 7 ... 
Penalty for opposing seizure and~ impounding 

of diseased animals ••• 
Complaint of seizure by owner ••• 
I<'orm of complaint. 
Procedure thereon. 
Reward to informer ... 
rower to make Rules . 
rower of superior Officers of the Department 

of Agriculture. 

t 
2 

3 

4 
5, 6 

7 

8 

9 
10 

11 

18 

13 

14 

15 
16 

1'1 
18 

The figures on the right refer to the corresponditJg S4!ctiont;~ 
of the Madras Cattle Diseases Act, II of 1866. 
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Act XI OP 1094. 

AN ACT FOR THE PREVENTION OF THE SPREAD OF 
DISEASES AMONG ANIMALS IN TRAVANCORE. 

Passed by His Highness the M aha Raja of Travancors, 
on the 9th August 1919, eor1·esponding with the 

24th Karkadakom 1094, under Section 
13 of Act V of 1073. 

Whereas it is expedient to make provision for the 
Prevention of the Spread of Diseases 

Preamble. among Animals in Trava:e.core; It is 
hereby enacted as follows:-

1. (1) This Act may be called "The Travancore Ani
Short title and oper· mals Diseases Act of 1094., 

ation of the Act. 

(2) It shall be put into force in such parts of Tra
vancore and during such periods of time as Our Govern

. ment may, from time to time, by Notification in Our 
Government Gazette, direct. 

(3) Our Government may, at any time, by Notifica
tion in Our Government Gazette, cancel or vary a Noti
fication under Sub-section (2). 

2. In this Act, unless there be something repugnant 
Interpretation. in the subject or context,-

"Anlmals" shall mean elephants, camels, buffaloes, 
•• Animals". . horses, mares, ieldings, ponies, colts, 

fillies, mules, asses, bulls, cows, 
rams, ewes, sheep, lambs, goats or kids and all other 
ruminating animals and swine : 

Act XI of 1094,-0bjects and 
R1asons. "At present there is 
no law for the effective preven
tion of ~he spread of epidemic 
disease~ among animals general
ly, in Travancore. The neces· 
sity for such a law wns recently 
felt ott the out-break of anthrax 
in the Public Gardens. A Bill 
on the litles of the Madras Cat· 
tie-Disease Act, II of lStW, has 
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therefore been drafted."-S. 0. 
& R., T. G. G. dated 26-6-1917. 

The Report of the Select Com· 
mittee wa~ published on 
164·1918. 

For legislati·ve proceeding! 
see T. G. G. dated 16·10-1917; 
23·7·1918 and 24·6·1919. 

The Act was publisheu in 
1'. G. G. dated 12·8·1919. 



AcT XI oF 1094. Sue. 5. 

1'Disease" means cattle plague (that is to say, rinder

''Disease", pest or the disease commonly called 
cattle plague), contagious pleuro

pneumonia of cattle, foot-and-mouth disease, sheep-pox, 
sheep-scab, or swine fever (that is to say, the disease 
known as typhoid-fever of swine, soldier purples, red 
diseases, hog-cholera or swine-plague), or any other 
disease which Our Government may, hy·a Notification in 
Our Government Gazette, declare to be contagious or In
fectious among animals : 

"Diseased" means affected with disease: 
.,Diseased". 

"Suspected" means suspected of being ,diseased: 
··suspected". 

"Carcass "~•means the carcass of an animal, and 
includes part of a carcass and the 

•'carcass". meat, bones, hide, skin, hoofs, horns, 
offal, or other part of an animal, 

separately or_ otherwise, or any portion thereof: 

"Fodder" means hay or other substance commonly 
"Fodder'". used for food of animals. 

3. Our Government may establish hospital pounds in 
such places as they may from time 

Establishment of to time direct. Inspectors shall be 
hospital pounds. appointed to such pounds by Our 
Government or by such other Officer as tuay be empower
ed in this behalf. 

4. Every person having in his possession or under 
his charge an animal affected with 

Kotice by owner of disease shall-
animal attacked with (a) as far as practicable kP.ep that 
disease. animal separate from animals not so 

affected ; and 

(b) with all practicable speed give notice of the 
fact of the animal being so affected to the 
Inspector of the nearest .hospital pound. 

S. On receiving the notice referred to in Section 4, 
. . -the Inspector shall, as soon as practi-

I Exa~tnatwn by cable, examine the animal, and, if he 
nspec or. be of opinion that· , the animal is 
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Sac. 6. ANIMAL DISEASES AcT. 

diseased, he shall thereupon require the person in 
possession or in charge of the animal 'to place lt in the 
hospital pound. 

6. Every Inspector of a hospital IJOUnd or any person 

Inspection of places 
in which animals 
sn~pectetl to be disea· 
sed are found. 

authorised by Our Government in 
this behalf may at any time and 
IJ1ace examine any suspected animal 
and, if necessary, enter upon and 
inspect any premises or place for the 

said purpose. lie may, if satisfied that the animal is 
diseased, direct the removal of such animal or animals -to 
the hospital pound. -

7. Every Inspector of a hospital pound or any person 
authorised by Our Government in 

Cleansing of pre- this behalf may cause to be ·cleansed 
mises in which dis· and disinfected in such manner as 
eased animal h_as he ma v deem proper any premises 
been kept, and dts· . h"~h d' d . l infecting of fodder. tn w 1c any 1sease an1ma may 
etc. have been kept and may cause to be 

disinfected, and, if necessary. des
troyed, any fodder, manure, or refuse matter, which he 
may deem likely to propagate disease. 

8. When any diseased animal is taken charge of by the 
Inspector of a hospital IJound, all ex-

Expenses for food penses incurred on account of feed
and treatment by ing and medical treatment for the 
whom to be borne. said animal shall be borne by Our 
Government, unless the owner or person in charge there
of, desires to supply the food and medicines himself: 
Provided always that such food and medicines shall be, 
such as the Inspector of the hospital pound may approve 
or direct. 

9. The Inspector of the hcspital pound or any other 
person authorised by. Our Govern

Power to destroy ment in this behalf may, If necessary, 
diseased animals. and subject to such Rules as may be 

framed by Our Government, cause to 
be destroyed any diseased 'animal. 
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When any animal shall have been so destroyed, or 
shaH die whilst in charge of the Ins

Burial of carcasses. pector of the hospital pouna, it shall 
be the duty of the said Inspector to 

have the carcasses of the said animal buried at such places 
as may be appointed and at such depth as may from time 
to time be fixed in this behalf.-

No compensation shall be claimable in respect of any 
loss incurred by reason of any act 

Bar of claim to com· done or authorised to be done under 
pensation. this Section. 

10. Should any animal impounded in any hospital 
pound as aforesaid recover from the 

Owner to pay costs disease from which it may have been 
for animal cured. 

suffering-, the person in possession or 
in charge thereof shall pay to the Inspector of the hospital 
pound the cost 10£ the feeding and treatment of ·such 
animal. 

' 

Should he fail to pay the expenses aforesaid, then, 
the said animal shall be sold by 

Recm·ery in case auction, ·and the sum realised by its 
of ddault. sale, after deducting the amount of 

the expenses, shall be paid rover to 
the owner, or the person who was in charge : 

Provided always that, in such cases as· the owner or 
- person· who was in charge may elect 

Owner wheu not to supply food and medidne, he shall 
chargeable. 

not be required to pay any charges 
whatever. 

11. No person bavin~, in his possE-ssion, or under his 
custody, any animal which has been 
in the sa!Ile shed or stable, or in the 
same herd or flock, or in contact with 
any diseased nnimal, shall remove 

-Bar to removal, 
without license, of 
animal in contact 
with d{seased ones. 

'such animal alive from his land or 
premises; without the license of the Inspector of the nearest 
hospital pound, or of some person authorised by the 
Director of Agriculture and Fisheries, to grant such 
license. 
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SEC. 12. ANIMALS DISBA!~ AcT. 

Every such license shall be in writing, and shall only 
permit the removal of such animal to 

License. some place where it can be con-
veniently kept apart from all other 

animals, until the Inspector of the hospital pound, or other 
person authorised as aforesaid, is satisfied that there 
is no, reasonable probability of such animal propagating 
\he disease. 

12. If any person in possession or in charge of any 
diseased animal shall, without rea-

P~nalty f?r failure sonable cause, fail to give notice to 
to g1ve notlce _as re- the Inspector of the hospital pound 
quired in Section 4· as required in Section 4, he shall be 
liable to a :fine not exceeding rupees five. 

13. Whoevt'!r disobeys any directions given under 

Penalty for disob· 
dience of thedirec
tions given under 
S..:ction 5, Section 6, 
or Section 7. 

Section 5, Section 6, or Section 7, 
shall b~.liable, for every such offence 
to a fine, not exceeding twenty 
rupees. 

14. It shall be the duty of all Inspectors of hospital 
rm-pe-nalty for oppos- pounds, and such other persons as 
ing s~izure and im- may be empowered by Our Govern· 
pounding of diseased ment in this behalf, to seize and im
animals. pound all diseased animals, and any 
person, who shall forcibly oppose such seizure, or who 
shall forcibly rescue the animals after such seizure, shall 
be deemed to have.committed an offence punishable under 
Section 179 of the Ptnal Code. 

15. Any person whose animals shall have been seized 

C 1 i t f 
'
1
. il - as being diseased may prefer a com· 

omp a n o se zure l . . h . 
by owner p a1n t agatnst t e setzure, at any 

· time within ten days from the date 
thereof, to any ~fagistrate. 

The complaint may be either verbal, in which case 
the substance 6£ it shall be taken 

F_otm of complaint. down in writing by the Magistrate, 
or written upon plain paper, and shall 

be preferred by the complainant in person, or by an 
ftgent personally acquainted with the circumstances. 
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If, on examination of the compldnant or his agent, 
the ~fagistrate shall see reason to 

Procedure thereon. believe the complaint to be well
founded, he shall summon the party 

complained against, and shall proceed to make an inquiry 
into the case. 

If the seizure be adjudged illegal and wanting in gooc! 
faith, the Magistrate sba.ll award to the "omplainant sncb 
damages as he may deem to be a reasonable compensa
tion for any loss or ;injury sustained from the unlawful 
seizure, together with a.ll expenses incurred by the com
plainant in procuring the release of the animals ; or if the 
animals have not been released, the 1\Iagistrate, in addi
tion to the aws.rd of damages, shall make an order for 
their re:ease, and shall direct that the expenses leviable 
u~der this Act shall be paid by the party who made the 
setzure. 

The amount of all damages and expenses so awarded 
shall be recoverable as if they were fines imposed by the 
:Magistrate. 

16. It shall be lawful for the Officer inflicting a fine 
under this Act to direct any portion 

Rewad to informer. thereof, not exceeding one-half, to be 
paid to the in former. 

17. Our Government may make Rules for-
(a) prohibiting or regulating 

Power to make Rules. the movement of animals and per
sons into, within, or out of, an in
fected place ; 

(b) prescribing and regulating the . isolation or 
separation of animals being in an infected 
place; 

(c) prohibiting or regulating the removal of car
casses, fodder, litter, utensils,'pens, bundles, 
dung or other things into, within~ or out of, 
an infected place ; 

(d) prescribing and regulating the destruction, 
bu::ial, disposal or treatment of carcasses, 
fodder, litter, ~-utensils, pens, bundles, or 
other things being in an infected place or 
removed thereout ; 
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(e) prescribing and regulating the cleansing and 
disinfection of infected places or parts there· 
of; 

(/) prescribing and regulat1n~ the disinfection of 
the clothes of persons coming- in contact 
with or employed about diseased or suspect
ed animals or being in an infected place, 
and the use of precautions against th~ 
spreading of disease by such persons; 

(g) prohibiting or r-;gulating the digging up of 
carcasses which have been buried; 

(h) prohibiting or regulating the carrying, leading 
or driving of diseased or suspected anitpals 
or the causing them to be carr~ed, lea or 
driven on high-ways or thorough fares or 
elsewhere ; · 

(i) prescribing and T'e~nlating the destruction, 
burial, rt1spcs~1. or treatment of carcasses of 
anim:1ls destroyed by order of the Inspector 
or dying while in tre hospital pound; 

U) prescribing and regulatin~ the issue and pro
duction of licenses respecting movement and 
removal of animal and things; 

(k) prescribing and regulating the payment- and 
· recovery of expenses in respect of animals; 

(l) prescribing and regulating the form and mode 
of service or delivery of notices; and 

(m) generally for the better execution of this Act 
or for the purpose of, in any manner, pre
venting the spread of disease. 

A breach of any such Rules shall render the party 
liable to a fine not exceeding ten rupees. 

18. Officers of the Department of Agriculture superior 
. in rank to the Inspectors of hospital 

Powers of snpnwr nounds may exercise the same powers 
Officers of tbe De cart- r h 1 1 t h · h 
ment of Agriculture. throughout t e oca areas o w tc 

they are appointed as may be exe:
cised by such Inspector; within the 'local limits of thetr 
respective jurisdictions. 
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ACT XII OF 1094. 

PLANT PESTS AND PLANT DISEA.SS~. 

CONTENTS. 

PRJUM:JLE. 

SF.CTIO~S. 

J. Short title, extent and commencement· 
2. In~erpretation. 

''Plant" 
''Pest" 
"Plant disease." 
"Owner or occupier." 
"Infection.'' 
"Import." 

3. Notification of pests and plant diseases. 
4. Power of Government to regulate or prohibit the impor t 

of articles likely to cause infection to any plant. 
5. Operation of Notification under Section 4. 
6. Right of entry. 
7. [Power to require preventive or remedial measures to be 

taken.] 
8 Power of Officer to carry out preventive or remedial 

measures on failure of owner or occupier to do so. 
9. Offences. 

10. Power to make Rules. 
J 1, Protection to persons acting under Act. 
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ACT XII OF 1094. 

PLANT PESTS AND PLANT DISEASES. 

-
AN ACT TO PROVIDE FOR THE PREVENTION, ARRESf 

AND ERADICATION OF PLANT PESTS ANl' PLANT 
DISEASES IN TRA VANCORE. ~ 

Passe·l by his Highness theM rtha Raj,z of Travancore, 
on the 9th August 1919 corresponding with the 24th 

K arkatalrom 1094, under Section 13 of 
Act V of 1073. 

Whereas it is expedient to prov1de for the Preven

Preamble. 
tion, Arrest and Eradication of Plant 
Pests and Plant Diseasfs in Travan

core; It is hereby enacted as follows:-

Effect of subsequent legblation. Year. I No. I Short title. __ _:__ ________ ___, _____ ----- - -------

1094 XII\ Phnt r,ests and 
plant diseases 

Act. 
Amended by Act II of 1121. 

--------------------~------------------------
Act XII of 1094-0bjects tmd pests in Travanwre. '-S. 0. & 

Reasons-· R-, T. G. G. dated 26·6-1917. 
"A Bill to prevent introduc-

tion into Travancore of any In- In introducing the Bill in tile 
sect, fungus or other pest which Council, the member in Charge 

said:
may be destructive to crops was 
introduced in the Legislative 'Water hyacinth' is an acqu~t
Council on 13thDecember 1915. tic plant which has appeared 
The B~ll was referred to a in the tanks and waterways in 
Select 'Committee and it was North Travancore- The Chief 
then thought that as· plant Engineer has brought to the 
prsts do already exist in TJa- notice of the Government that 
vancore, it would be better to this p:ant spreading with dan
provide for their destruction. gerous rapidity has become a 
The W?ter hyacinth and the sericus menace to boat traffic. 
cocoanut pest are some requir· The Director of Agriculture, 
ing prompt eradication. With while pressing upon the Gov
a vit>W to have a more compre· ernment the desirability of 
hensive law on the subject the taking effective measures for 
Bill was withdrawn. The the eradic-ation of \Vater h) a
present Bill has therefore been cinth, has also suggested that 
drafted with a view to make the root disease of the cocoa· 
provis~on for the prevention, nut palm which is prevalent in 
arrest and eradication of plant 
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AcT XII oF 1094. SEC. 2. 
1. (I) This A-:t may be~called "The Travancore Plant 
Short title, extent 

and commencement-
Pests -,and Plant Diseases Act of 
1094 ,;' 

(2) It extends to the whole of Travancore, and 
shall come into force on the 1st Chingan- 109.1. 

2. In this Act, unless there be something repugnant 
Interpretation. in the subject or context.-

"Plant" means plant, tree, shrub,~ bud, cutting, graft, 
scion, nursery stock and fruit, and includes all members 

Central gn1 North Travancore 
is a more serious pest than 
even Water hyacinth, and that 
the proposed 1 e g is 1 a t i o n 
should aim at the· eradication 
of these also. In pursuance to 
the above suggestions the 
presen~ Bill has been dratted. 
In the preparation of this Bill, 
the British Indian Act II of 
1914, the Burma Water hya
cinth Act No. I of 1917, Ceylon 
Ordinances 5 of 1901 and 6of 
1907 have been consulted, 
Clauses 4 and 5 of the Bill as 
to the importation of pests 
follow the Indian Act II of 
1914. The eradication of pests 
can be best !Secured only by 
the co-operation of the public. 
The Bill therefore provides 
that the Government ma} from 
time to time declare what are 
pests for the purposes of this 
Regulat:on and specify the 
measures which shall be taken 
for the eradication of such 
pests. The Director of Agri· 
culture or any Officer empower
ed by the Government in this 
behalf may inspect any place 
whether land or water reputed 
to be affected by any pest 8nd 
examine any plant or plants for 
the same. If satisfied as to the 
existence of this pest, he may 
require the ownet' or occupier 
to take such measures for the 
arrest or eradication of the 
s&me as may seem to him 
desirable. If the owner or oc· 

cupier fails to take the neces
sary measures, the Director for 
Agriculture or any other 
Officer empowered in this be· 
half may proceed to take the 
necessary measures. He may 
if necessary direct the destruc
tion of any plant which is in
fected or which has become 
liable to infection. The owner 
of any plant destroyed shall not 
ordinarily be liable for compen
sation of any pest, but it is in 
tl e discretion of the Govern
ment to award compensation in 
any special case if they think 

_fit to do so. The above is the 
main outline of the Bill. "-.L. 
C. P. dated 14::9·1917. 

The Bill as originally drafted 
dealt with plant pests only. 
'The Select Gommittee to whom 
the Bill was referred included 
plant diseases also by making 
the necessary amendments. 

The Report of the Select 
Committee was published on 
5-2-1918. 

For legislative proceedings 
see T. G. G. dated 16-10-1917; 
7-5-'1918 and 24-6-1919. 

The Act was published in 
T. G. G. dated 12-8-1919. 

Act II of ll2J. This Act 
was passed direct by His 
Highness the Maha Raja and 
was published in T. G. G. dat" 
4-9-1945. 
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of the vegetable kingdom whether livinp; or dead or any 
part or parts of such, but shall not ·include canned or pre-
served fruits; nor docs it include the seed, unless the 
same has been specifically included in the definition of 
'plant' by Our Government by· a Notification under this 
Act, 

"Pest" means such nsect or animal organism, plant, 
fungus, or other vegetable organism as Our Government 
may from time to time declare to 'be pests for the pur
poses of this Act. 

"Plant disease" means any other disease which' Our 
Government may from time to time declare to be a plant 
disease for the purposes of this Act; 

"Owner o,.. occupier" means the proprietor, lessee, 
superintendent or other person in actual charge ·o£ any 
cultivated or uncultivated land or of any water; 

"Infection" means infection by any pest o~ plant -
disease injurious to a plant: 

"Import" means import by sea into Travancore from 
outside British india. 

3. Our Government may, from time to time, publis· 
by Notification in Out Governmen~ 

Notification of pests Gazette, and may revoke, alter. mod:-
and plant diseases. fy, cr add to., Schedules specifying-

(a) the insects, plants or fungi, which are declared 
to be pests for the purposes of this Act: 

(b) the diseases which are declared to be plant 
diseases for the purposes of this t\ct ; and 

(c) the measures which it shall Lc within the pJ\ver 
of the Director of Agriculture to require to 
be taken for the prevention, arrest or 
eradication of such pests_ or plant diseases. 

((d) the areas affected by any pest or plant disease.] 
4. (1) Our Government may, by Notification in Out 

Government Gazette, proh lb1t or 
Power of Govern- regulate, subject to such restrictions 

men~ t? regul~te or -and conditions as may be imposed, 
prohil;nt the. import the im-nort into or tbe removal from 
of articles llkely to r · · T 
cause ~nfection to one place to another 1n ravancore 
any plant. of any article or class of articles 

likely to cause infection to any plant. 

Sec:. 3. Clause (d) was added by Sec. 2 Act II of 1121. 
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(2) A Notification under this Section may specify 
any article or class of articles, either generally or in any 
particular manner, whether with reference to the country 
of origin, or the route by which imported or otherwise, 

5. A Notification under Section 4 shall operate as if 

Operation of Noti
fication under Sec· 
tion 4. 

it had been issued under Section IS 
of the Sea Customs Act V of 1088, 
and the Officers of Customs at every 
Port shall have the same powers in 

respect of any article with regard to the iniport'ation of 
which such a N"otification has been issued as they have 
for the time being in ref'pect of any article the importa
tion of which is re~ulated, restricted or prohibited by the 
law rel:.ting to Sea Customs and the law for the· time 
being in force relating to Sea Customs in respect of any . 
such article shall apply accordingly. 

6. It shall be lawful for the Director of Agriculture 

Right of entry. 
or any Officer empowered by Our 
Government in this behalf or· any 
person authorised in writing by the 

Director or by such Officer to enter upon at all reasonable 
times any land or water reputed to be affected by any 
pest or plant disease and inspect and examine any plant
or plants on such . land or water, and the oWner of such 
land or water shall afford all reasonable facilities for· such: 
inspection and examination. 

[7. On being satisfied of the existence of any pest or 

Power to require 
preventive or reme· 
dial nifasures to be 
taken. 

plant disease1....;; ... .-

(i) Our Government by mea1;1s 
of a Notificati~n published in Our 
Gover.timenf Gazette or· 

(2) Any O-fficer duly authorised 
by Our Government in this behalf, by means· of" a notice-

- - -- . -- .- - . . - _ ... 

Sec. 7. This was substituted
by Sec. 3, Act II of 1121. The 
Set. as originally enacted read 
as follows~-

''7. Power to require Jr~· 
vmtit:e Qr remedial me!lsitres to 
01 taken. On being satisfied 
of the existence of any pest or 
plant disease, the Director of 

Agriculture _or any Officer duly 
authorised byOur Go·rernment 
in this be'ia1f may require, by 
means <>f a notice sened on the 
owner or occupier of any land 
or water affected by scch pest 
or planf d:sease, the carryina 
out within such time as he 
may specify, of st1cb measures 
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served on the owner or occupier cf any land or water 
affected by such pest or plant disease~ 

1Iay require the carrying out, within such time as 
may be specified, or of such measures for the eradication, 
arrest or prevention of the pest or plant diseas~ as are in 
accordance with the requirements laid down in the sche
dule of such measures in force for the time being as pro· 
vided in Section 3 of this Act. 

On the publication in Our Gomernment Gazette of a 
Notification by Our Government under this Section a 
notice shall be deemed to be duly and validly served on 
every owner or occupier of any land or water aff ected• by 
the pest or plant disease in any area specified in such 
Notification ] 

8. (1) If any owner or occupier on whom notice under 

Power of Officer to 
carry out preventive 
or remedial measures 
on failure of owner 
or occupier to do so· 

Section 7 has been duly served fails 
to comply therewith, the Director of 
Agriculture or any Officer duly 
authorised by Our Government in 
this behalf may enter upon such place 
and cause to enter thereon such per

sons with such instruments and things as may be neces· 
sary, and pn,ceed to take or cause to be taken all such 
measures as may have been required under Section 7, 
without being liable for trespass or any injury to crops, 
pasture or fishery right in so doing. The cost of taking 
such measures shall be borne by the owner or occupier 
and shall be recoverable as if they are arrears of land 
revenue. 

(2) For the pur~ose of carrying out the measures 
referred to in Sub-section (I), the Director of Agriculture, 
or any person authorised by Our Government in this 
bebalt may destroy or cause to be destroyed-

(a) any plant which is infected ; 
(b) any plant which, thcugh not infected, has in 

h1s opinion become liable to infection. 

for the eradication. arrest or 
prevention of the pest or plant 
disease in question as may 
seem to him desirable ; 

Froviced, however. that such 
zneasures are in accordance 

with- the requirement laid 
down in the Schedule of such 
measures in force for the time 
being as provided in Section 3 
thi Act.s• 
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9. If any person on whom a ~otice nas been sen,ed 
under the provisions of Section 7 

Offences. wilfully fails or neglects to carry out 
the requisition contained in such 

notice within the time specified therein, ot" if he obstructs 
or impedes or aids in obstructing or impeding any Officer 
in the execution of any duty under this Act, he shall be 
liable to a fine not exceeding twenty-five rupees and 
upon a second or subsequent conviction to a fine not ex· 
ceeding one hundred rupees. -

10. (I) Our Government may make Rules for the pur-

k 
pose of carrying out the provisions of 

Power to ma e this Act. 
Rules. 

(2) In particular and without pre-
judice to the generality of the foregoing provision, Our 
Government may make Rules-

( a) for the detention, inspection. di:>infection or 
destruction of any article or class of arti
cles in respect of which a Notification 
has been issued under Section 4 ; 

(b) prescribing the methods by which and the 
time within wh:ch the prevention, arrest 
or eradication of a pest or plant disease 
shall be completed ; 

(c) prescribing the form, the terms and the 
mode of service of a notice under Sec· 
t~on 7; 

(cf) prescribing the circumstances under which 
the compensation for the deshuction of 
plants may be given and the mode of 
assessing the actual value of the same. 

(3) All Rules made under Sub-sections (1) and (2) 
shall be published In Our Government Gazette and there
upon shall have the force of law, 

(4} Our Government may, subject to the restric
tion menticned in Sub-section (3) alter or vary any Rule 
made under this Section. 
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(5) In making any Rule under thi~ Section, Our 
Government may direct that a breach thereof shall be 
punishable with ·a fine which may extend to twenty-five 
rupees. 

11. No suit, prosecution or other legal proceeding 
. shall lie against any Officer for any-

Pr~tectlOn to-persons thing in good faith done•or intend· 
actlng under Act. ed to be done -undet this Act. 
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REGISrRATION OF SHIPS. 

CONTENTS. 

PllEAMBLB. 

S~CTIONS. 

1. (i) Short title. 
(ii) Exte+1t. 

2. Definitions. 
''Ship.'' 
••11aster:• 
··Prescribed:' 

8. Ships to be register~!1. 
Ce1 tificate of registry. 

4. Application for certificate of registry. 
Declaration by owner. 

5. Port of registry. 
6. Book of registry. 
7. Measurement to be made by surve_ying Officer. 
8. Certificate of surveying Officer. 
9. Ascertainment of tonnage. 

10. Marking of registered number. tonnage, &c! 9~ ship. 
II. Certificate not be sold, lent. or ot\l~wi~ dispose<! 9f. 
12. Change of master. 
13. Loss of certificate. 
U. Registration de no·i.'o. 
15. Voyage in contravention of Section 3 or Section 14.· 
16· False declaration or information. 
17. Penalty for failure to mark or cut as required bv Sec

tion tO 

18. Penalty for selling, &c., of certificates in contravention 
of Section 11. 

19. Penalty for failure to rep:>rt change of master. 
20. Counterfeiting, &c., of certificates. 
21. Wilful alteration, erasure or obliteration of -names 

painted in ships. 
22. Mode of levy of fine. 
23. Institution of prosecution. 
24. Cognisances of offences. 

Cc 1 ~s.. Rulea. 
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ACT II OF 1095. 

AN ACT TO PROVIDE FOR THE REGISTRY OF 
SHIPS BOIL T IN TRA VAN CORE. 

Passed by His Highness the !.I alta Raja of Travan
core, on the 13th September 1919 corresponding 

with the 28th Chingom 1096, ttnder Section 
13 of Act V of 1073. 

Whereas it is ex!Jedient to provide for the registry 
of ships built in Tra van core ; It is 

Preamble. hereby enacted as follows:-

1. (i) This Act may be called "the Registration of 
Short title· Ships Act., · 

(ii) It extends to the whole of Travancore. 
Extent. 

2. In this Act unless there is anything repugnant in 
the subject or context-

Definitions. 

"Ship" means every description of sea-going vessel 
built in Travancore and used in navigation, but not pro
pelled by oars : 

"Master, means any person (except a pilot ox 
harbour master), having for the time being the charge 01 

control of a ship : 
"Prescribed" means prescribed by Rules made under 

this Act. 
3. No ship shall proceed on any voyage unless she 

is registered by the prescribed 
Ships to be regis· authority at the prescribed Port and 

tered. Certificate of a certificate obtained from such 
registry. authority in the prescribed manner: 

Provided that any ship built at any place other than 
the prescribed Port may make her first voyage to such 
Port for the purpose of registry. 

In the year 1094 an emergent 
legislation on the subject was 
enacted, This was Act VII of 
1094. It was in force for a 
period of sbt months. 

The present Act, (II of 
1095) Ia modelled on the lines 

of the Indian Re~istration of 
Ships Act X of 1841. 

For legislative proceedings 
see T. G. G. dated 24-6-1919 
and 30-9-1919; The Act was 
published in T- G. G. tdatld 
16·9-1919. 
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4. Any owner wishing to have his ship registered 
shall apply to the prescribed 

Applications for authority in the prescribed manner. 
c<:rtificate of registry. No certificate of registry shall be 
Dec!aration by granted unless such application is 
owner· accompanied by a declaration made 
by the owner in the prescribed manner. 

5. The Plo)rt at which a ship is registered shall be 
considered to be the Port to which 

Jlott of registry. she belongs. 

6. At every prescribed Port a book shall be kept by 
the prescribed authority in which all 

Rook of registry. the particulars contained in the 
certificate shall be duly entered. 

7. In order to enable the prescribed authority to 
grant a certificate describing every 

~Ieasurement to be ship truly and accurately and to 
made by ~uryeying- enable other Officers to ascertain 
Officer. whether any ship is the sam~ as 

. that for which a certificate is alleged 
to have been granted, it shall be lawful for any surveying 
Officer appointed by Onr Government in this behalf to 
go on board a ship to be registered and examine and 
measure the same in the prescribed manner in the pre
sence of the master or owner. Such master or owner 
shall be bound to deliver a true statement of the parti
culars of the build, description and measurement of such 
ship to such surveying Officer. 

8. After the examination and measurement referred 
to in Section 7, the surveying Officer 

Certificate of survey· shall issue a certificate in the pres
ing Officer. cribed manner. Every such certi

ficate shall be delivered to the pres .. 
cribed authority. 

9. The tonnage of a ship shall for the purposes of 
· this Act be ascertained in the pres" 

Ascertainment of cribed manner. 
lont:age. 



SEC. 10. REGISTRATION oF· SHIPS AcT. 

10. The registered number, tonnage and name of a 
ship, and the name of the Port to 

Marking of regis- which, she belongs, shall be cut or 
teretl number, . ton- marked on every ship in the pres-
nage, etc .• on ship. cribed manner. 

11. No person shall sell, lend or otherwise dispose of 

Certificate not to be 
sold, lent, or other
wise disposed of. 

any certificate, ot use it for the 
service of any other ship than the 
one for which it is granted. 

12. Whenever the master of a registered vessel is 
changed, the owner shall report it 

Chanie of master. to the prescribed authority who shall 
endorse on the certificate such 

change and likewise amend the register book referred/to 
in Section 6. 

13. If the certHicate of registry oi any ship shall be 
lost without the owner's fau1t, the 

I.oss of certificate. prescribed authority may, subject to 
such R nles as rna y. be framed by 

Our Government in this behalf, issue a fresh certificate. 

14. If any ship after being registered under this Act 
shall undergo alteration in any of 

Registration d1 the part:culars mentioned in the 
notto~ certificate of registry, cr if any 

alteration shall take plac·e in the 
ownership of any ship or of any share or shares thereof, 
such _ship shall be registered anew as soon as she returns 
to the Port to which she belongs, in manner· hereinbefore 
required. 

15. If· a~ shi~·ptotee.ds. on an·y voyage in contraven· 
tion of Section 3 or Section 14 of this 

Voyage:. itt contra• Act; the owner and master shall each 
ventio~ of: Section 8 be punishable with fine which may 
or &ctton 14. extend-to five thousand rupees. 

16. If any terson makes any declaration required 
. . under Section 4 or gives any informa· 

. ~alse d~l~atton tion under Section 7, which he 
or uuormation. knows or has reason to believe to be 
untrue. he shall be punishable with a fine which may ex
tend to five thousand rupees. 



Ac:r n op t o9s. SEc. 22. 

17. If the registered number, tonnage or name of a 
ship or the name of the Port to which 

Peualty for failure she belongs is not cut or marked as 
to ~ark or cut. as re· required by Section 10, the owner 
qUired by Section 10· and master of such ship shall each 
be punishable with fine which may extend to one thousand 
rupees. 

1 ~- If any person sells, lends or otherwise disposes of 
or uses any certificate in contraven-

Penalty for selling, tion of Section 11 of this Act, he shall 
&c., of cer~ificate in be punishable with fine which may 
~ontrarentlon of Sec· extend to five thousand rupees. Such 
tlOn 1 • certificate shall also become void. 

19. The owner of any ship who fails to report as re-
p 1 f f 

., quired by Section 12 shall be punish-
ena tr or a1.ure bl . h £ h" h d 

to report change of a e wtt ne w tc may exten to 
master· one thousand rupees. 

20. If any person shall counterfeit, erase or alter any 
certificate required to be obtained, 

Count~rfeitlng, &c., granted or produced under this Act, 
of certificates. or shall knowingly or wilfully make 
nse of such certificate, or shall wilfully grant a certificate 
which is false, such person shall be punishable with fine 
which may extend to ten thousand rupees. If any such 
offence be committed by the owner of any ship, such 
crrtificate shall also become void. 

21- If the owner or master of a ship shall wilfully 
alter, erase or obliterate the name 

Wilful alteration, ]painted in any ship, or cause or pro
c~asure or obl~tera· cure or permit the same to be done, 
~ton o~ n::nnes patnted · or shall in any written instrument 
tn shtps. describe such ship by any name 
other than that by which she was first registered, or shall 
verbally describe, or cause or procure or permit such ship 
to be described by any other name, to any officer acting in 
his official capacity, he shall be punishable with fine which 
may extend to ten thousand rupees. The certificate of 
registry of such ship shall also become void. 

22. When the owner or master of any ship is con vic ted 
of an offence under this Act or any 

Mode of le\·y of fine. Rule made thereunder committed on 
board or in relation to such ship, and is sentenced to pay 
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a fine, the Magistrate who passes the sentence may direct 
the an;onnt of the £ne to be levied by distre~ and sale of 
the shtp and the tackle, apparel and furniture thereof or 
so much thereof as is necessary. ' 

23. No prosecution shall be instituted under this Act 
except with the previous sanction of Institution of pro. O G 

secntion. ur overnment or of any Officer 
empowered by Our Government in 
this behalf. 

24: No Magistrate shall try an offence under this Act 
. unless his powers are not less than 

Cognu:ance of of· those of a Magistrate of the First 
fe nee. Class. 

25. (i) Our Government may make Rules generally 
for the carrying out of this Act. 

Rules 

(ii) In particular and without prejudice to the 
generality of the foregoing power, such Rules may 
prescribe-

( a) the particulars to be mentioned in the appli
cation for registry and documents to be filed 
along with such application ; 

(b) the Port at which and the authority by whom 
registration could be effected ; 

(c) the particulars to be mentioned in the certificate 
of registry; 

(d) the particulars of the dec1aration under Sec. 4 ; 

(s) the manner in '\vhich and the time when the 
name, the register number and the tonnage 
of a ship shall be cut or painted ; 

(/) the duties of the surveying Officer; 

(g) the particulars to be mentioned in the survey
ing Officer's certificate ; 

(h) the mode of ascertaining the tonnage of ;:~, 
vessel ; and · 

(i) the fees to be paid for certificate of registry 
and for survey . 
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(iii) All Rules made under this Section shall be 
published in Our Government Gazette and thereupon 
shall have the force of law. Such Rules may be amended 
cancelled or varied by a like Notification. 

(iv} Any Rule made under this Section may con
tain a pro\'ision that any person committing a breach of 
it shall be Funishable with fine which may extend to one 
thousand rupees. 



PROCLAMATION. 

By His Highness the Maha Raja of T~avancore, issuatJ 
under date the 76th Meenam 7095, corresponding 

with the 29th March 1920. 

Whereas an emergency has arisen which makes it 
expedient to provide for regulating and restricting the 
temporary landing of foreigners at Ports in Travancore ; 
'V e are pleased to command as follows :-

1. No foreigner, being the master or a member of the 
crew of a vessel, arriving at any Port in Travancore, shall 
land at such Port unless he has in his possession a pass
port issued to him not more than two years previously by 
or on behalf of the Government of the country of which he 
is a subject or some other document satisfactorily establish
ing his identity, to which passport or document there is 
attached a photograph of the foreigner to whom it relates. 

2. Nothing in this Proclamation shall-
(a) apply to any subject of the German Empire or 

of the Dual Monarchy of Austria Hungary or of the 
Kingdom of Bulgaria; 

(b) be dee'med to prohibit any forei~ner from land
ing at any Port in Travancore in accordance with the 
terms of any general or special permit granted by Our 
Government or some Officer empowered by .Our••Govem
ment in this behalf; or 

(c) derogate from the provisions of any law or 
Rules for the time being in force restricting the entry of 
any person into Travancore. 

3. Whoever contravenes the provisions of this Procla
mation shall be punishable with imprisonment for a term 
which may extend to six months, or with fine, or with 
both. 

This Proclamation was published in the Gazette dated 6th 
April~ 1920. 
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PREA~!BT.It, 

SELTIONS· 

POLICE. 

CONTeNt'S. 

CHAPTER I. 

P}{ELIMINARY. 

1. Short title and extent. 
2. Repeal. 
3. Interpretation. 

(1) ''Magistrate"' 
(~) " Police .•• 
(3) " Police-Offieer" 
(<I) ''Inspector-General •• and" District Superintendent.'' 
(5) "Assistant District Superintendent." 
(6) '' i>roperty." 
(7} '' Street." 
(8) " Cattle." 
(9) ''Public place." 

(10) "Place of public amusement." 
lll) "Vehicle." 
(12) ''Place of public entertainment.'' 

CHAPTER II. 
ORGANISATION OF THR POLICU. 

4. Constitution of Force. 
5. Inspector-General of Police. 

T'istrict Superintendent. 
6. Control and direction by District Magistrate. 
7. Appointment and dismissal of Police·Officers
S. Police-Officers to receive certificates of office. 
9. Additional Police-Officers employed at cost of individuals. 
10. Appointment of additional Force in the neighbQurhood 

of railway and other works. 
11. Quartering of additional Poiice in disturbed districts. 
12. Awarding compensation to sufferers from misoonduct 

of inhabitants. 
13. Awarding compensation for damage to public property. 
14. Recovery of moneys payable under Sections 9, 10, II, 

12 and 13 ·and disposal of same when recovered. 
15. Special Police-Officers. 
16. Powers of special Police-Officers. 
17. Punishment for refusal to serve, 
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POLIC:t Ac:r. 
SacTIONs. 

CHAPTER III. 
R~GUI.ATION, CONTROL AND DISCIPLINE OF THR 

POLICE FoRCE. 

18. Police-Officers not to resign without leave or notice. 
19. Police-Officers not to take other employment. 
20, [Inspector-General] to control Force and issue orders. 
21. Power of [Inspector-General] to make Rules regulating 

duties of Police-Officers, &c. 
22. Folice-Officers always on duty and may be employed in 

any part of Travancore. 

CHAPTER IV· 
POLICE REGUI.ATIONS. 

Rules for Preser'Vation of Order. 
21. Powers to make Rules for regulation of traffic and for 

preservation of order in public places, &c. 
24. J>ower of [Inspector-General] and other Officers to give 

directions to the public. 
25· Power to prohibit the carrying of swords, spears. &c. 
26. Power to prohibit delivery of public harangues &c. 
27. Power to prohibit any procession or public assembly. 
28. Power to reserve any street or public place. 
29. Enforcement of orders issued under Sections 25 to 23. 
30· Power to giv_e directions to prevent disorder at places of 

public amusement, &c. · 
31. Issue of orders by District Magistrate for prevention of 

riot, &c. 
S2. Issue of orders for maintenance of order at religious 

cremo:nials, &c. 
13. Discontinuance of brothels. 
S4. (1) Destruction of stray dogs. 

(2) Provisions as to muzzling or seizure of dogs. 
Saving as to dogs wearing collars. 

(3) Destruction or sale of dogs. 
{4) Proceeds of sale how disposed of. 
(6} Recovery of expenses. 

CHAPTER V. 
E'xBCUTIVJl POWJCRS AND DuTISS OF THlt POI.IC~. 

35. Duties of Police-Officers. 
36. (1) Powers of Police on the occasion of a fire. 

(2) Cost of establishments, &c., for extinguishing fire to 
be defrayed by the Municipality. 

37. Power to deal with property suspected to be stolen. 
[87-A. Pawn brokers, etc., to report stolen property if tendered 

for pawn or for sale.] 
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S:gcTIONs. 

38. Power to deal with unclaimed property. 
39. Applicability of the provisions of Sections 401, 402 and 

403 of the Code o_f Criminal Procedure. 
40. A superior Police Officer may himself perform duties im

posed on his inferior, etc. 
41. Police Officer may lay information, etc. 
42. Persons bound to conform to reasouab1e dire~tions of 

Police. 

CHAPTER VI. 

OFFENCES AND PUNISH!IIENTS. 

43. Certificates, arms, etc., to be delivered up by person 
ceasing to be a Police Officer. 

44. Unlawful assumption of Police functions, personation of 
Police, etc. 

45. Penalties for neglect of duties, etc. 
46- Vexatious entry, search. arrest. etc., by Police-Officers. 
47. Penalty for receiving unauthorised fees, etc. 
48. Penalty for extortion. 
49. Penalty for offences against PoEce-Officers. 
50. Punishment for certain offences on roads, etc. 
51. Penalty for drunkenness or riotous or indece11t behaviour 

in street, etc. 
52. Penaity for solicitation in a public place-
53- Pena·ty for failure to conform to lawful and reasonable 

directions of Police-Officers. 
:i4. Penalty for breach of conditions of licet'lses. 
5~. Contravention of Ru.ies and orders-
56. Contravention of order or direction given under Section 

14, Section 25, Section 26, Section 27 or Section 28. 
S7, Contravention of order passed under Section 33. 
fi8, False statement to obtain employment. 
5~. Power to prosecute under other law not a fleeted. 

Prm.-iso. 
60. Recovery of penalties and tit:!es in1poscd by Magistnt~. 

CHAPTER VII. 

MISCELLANEOUS. 

Gl. Rewatds to Police and informers payable to Govertun e 1 t. 
6:. Public notices how to be given. 
63. ~fetbod of proving Clrders and Notifications issued under 

this Act. 
6·1. Rules and orders not to be deemed invalid on account of 

ddect of form or irregularity iu procedure. 
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SltCTIONS 

65. (t) Licenses and written permiSSions to specify condi
tions, etc., and to be signed. 

(2) Revocation of licenses, etc. 
(3) When license revoked, etc., grantee to be deemed 

without license. 
(4) Grantee to produce license etc., when required. 

66. Consent, etc., of [Inspector·General] of Police may be 
proved by writing under his signature. 

67. (1) Magistrate or Police-Officer not liable for anything 
done in good faith. 

(2) Public servant or person duly appointed or authori
sed not liable for anything done in good faith. 

(S) Suit or prosecution not to be entertained if insti· 
tuted more than six months after the date of the 
act complained of. 

(4) One month's notice before suit. 
(5) Plaint to set forth service of notice and tender of 

amends. 
(6) Recovery barred if tender of amends made before 

action brought. 
68. Plea that act was done under warrant. 

Proviso. 
69. Cognisance of offences. 
70. Sanction of Government necessary in certain cases. 
71. Police-Officers to keep diary. 
72. Government may prescribe form of returns. 
78. Power of Government to make Rules. 



ACT IV OF 1095. 

AN ACT TO CONSOLIDATE AND AMEND THE LAW 
RELATING TO THE 'POLICE .FORCE IN 

TRAVANCORE. 

Passed by His Highness the lt!aha Raja of Travancor1 
under date the 5th lrl ithunam 1095 corresponding 

tcitk the 18th June 1920, under Section 11 of 
Act 1 of 1095. 

Whereas it is expedient to co!lsolidate and amen<l 

Preamble. 
the law relating to the Police Force 
in Travancore; It is hereby enacted 
as follows: 

YeRr. l No., Shorf Tit],., 
i 

Etfeef: of subsequint I,eglslat.lon. 

Police .\ct. I Amended by Acts IX of 1108; XV of 1117 

I and XX of 1124. · 
Sec. H tempor1.rily amended by Act X 
of 1118. 

The earliest legislation on the 
subject wa~ Act VI of 1010, 
Under that Act the Tahsildars 
were investPd with powers of 
Police-Officers and detailed pro· 
visionJ; for prevention and detec
tion of crimes were made. It 
was only in the year 1056 that a 
separate police force was orga· 
nised in pursuance to the pro· 
visions of Act IV of 1056. The 
Administration Report of the· 
year states of this reform as fol 
lows :-"117. ·But one import· 
ant measure introduced during 
the year wa!i the separation of 
the Police from the Magistracy 
as essen':.ial to the improvement 
of the administration of Cri· 
minal Justice. The old Police 
of the country was admitted on 
all hands to be utterly ineffici· 
~nt for tlte prew ntion and de tee· 
tion Clf C'ritne. It '"M an ill· 

paid and an ill·disclplined force 
and an engine of oppression very 
oft~n io the hands of Revenue 
subordinates who were Magis· 
trates and Police-Officers as well, 
Such a combination of incom· 
patible offices in the same set of 
men worked as injuriously in 
practice as it w~s objectio_nable 
in principle, and confinement in 
a Police Tanah wh1ch has been 
naively descnbed by the Darbar· 
Physician ·as a disgrace to civili• 
sation', has always been a favou· 
rite and effective mode of exact· 
ing gratuitous services or collect· 
ing the Government dues. 
Though the Force employed was 
large and the country remarka· 
bly free from any violent crime 
owing to the peaceable habits of 
the people and the absence of 
any criminal classes, such crime 
as was committed was neither 
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!Systematically reported nor 
efficiently dealt with. It was 
therefore resolved to separate the 
Police from the Magistracy aud 
to place the former under the 
control and supervision of a 
separate Officer, but still leaving 
it as an instrument at the dis
posal of the Magistrate for the 
prevention and detection of 
crime. Powers were according
ly taken by a l~gisiative enact
ment: to define its duties and 
respon sibi1ities". 

Act IV of 1056 was modelled 
on the lines of the :Madras Act 
XXIV of 1859 and the Indian 
Act V of 1861. The Act was 
amended by Act II of 1058, IV 
of 1084 and Ill of 1090. These 
enactments were rerea1ed and 
the law was consolidated and 
reenacted by Act IV of 1095. 

Act IV of 1095. Objects and 
Reasons'-''It is now more than 
35 years since the Polic.e Regu
lation 1 V of 1056, was pas~~! d. 
Though there have been three 
amending Regulations since 
then, the Regulation is found to 
be very defective. The new Bill 
has therdore been drafted with 
a view to bring the Regulation 
up to date. 

2. The Bill is divided into 
seven Chapters, 

3. Chapter I is preliminary 
and dea:s with definitions. 

4. Chapter II relates to the 
organisation of the Police. 
Clause 5 {2) lays down that the 
administration of the Police 
throughout the local jurisdic
tion of a District Magistrate 
shall. under the general control 
and direction of such Magis
H-ate, be vested in a District 
Superintendent. In order tn 
avoid any conflict of au tbority 
between the Corumibsiolier and 

the District M aglstrate, sub
clause (4) lays down that the 
District Magistrate shall in 
exercising authority under sub
clause (2) be governed by such 
rul~s as tray be framed by the 
Government. * * * 

Clause 8. A Police-Officer 
under suspension does not 
cease to be a Police-Officer. 

5. Chapter III deals with 
the regulation, control and dis· 
cipline of the Police Force. 

Under the Explanation to 
Clause 18, a Police-officer over
staying his leave without rea· 
sonabJe cause shall be deemed 
to withdraw himself from the 
duties of his office. 
. 6. Chapter IV deals with 

Police regulations. The whole 
Chapter is new. 

Clause 23 empowers the Dis· 
trict Magistrate to make rules 
for the regulation of traffic and 
for preservation of order in 
public places, etc. 

Clauses 31, 32, 33 and 34 
detail the powers of a District 
Magistrate and the other Clan· 
ses, the powers of the Police. 

7. Chapter V deals with the 
executive powers and duties of 
Police. 

Clause 35 details the various 
duties of the Police •. 

Clause 36 d~als · with the 
powers of the Police on th€' 
occasion of a :fire. 

C 1 a u s e · 37 empowers the 
Police to deal ·with property 
suspected to be stolen. 

Clause 38. Under the exist· 
ing law, the Folice have no 
power to take cb~rge of . un· 
claimed property. Clause 3~ 
therefore provides for the same. 
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Clause 42 makes it obligatory 
upon all persons to conform to 
the reasonable directions of a 
Police Officer given in fulfil
ment of any of his duties under 
the Bill. 

8. Chapter VI deals with 
offences and punishments. 

Clause 52 penalises. tbe soli· 
citation of any person in a 
public place to immorality. • 

9. Chapter VII deals with 
miscellaneous provisions .. 
S. 0. §. R., T. G. G. 4atell 
.~-6-1917. 

The Report of the Select 
Committee was published on 
5-17-1918. 

For Legislative proceedin~s 
See T. G. G. dated 7-8-1917; 
11-12-1919; and 25-5-1920. 

The Act was puhlished in 
T. G. G. dated 22·6·1920. 

:Most of the provisions of this 
Act are adaptations from the 
Madras District Police Act 
XXIV of 1859; In1Han Police 
Act V of 1861; Bombay City 
Police Act IV of 1902 ; Cal
ct1tta Police Act 1866 and Bom· 
bav District Police Act IV of 
1890. 

Act IX of 1108. Objects and 
Reasons.-" Drivers, conductors 
and passengers in public pas
senger vehicles, such as motor 
buse8, are not infrequently 
found drunk and disorderly. 
The existing prov!sion of the 
Police Regulation (Section 51) 
intended to check drunkenness 
and disorderly conduct in pub
lic places does ~ot seem wide 
enough to cover such cases. 
As it is necessary to ensure 
orderliness in public pas· 
senger vehicles, this Bill has 
been drafted, to amend the 

Police Re:.!ulation, Section 51". 
- S. 0 & R., T. G. G. dated 15· 
9-1931. 

For Legislative proceedings 
See L. C. P. Vol. XX. Pp. 58, 
59, 346; Vol. XXll, P. 708. 

The Act was published in 
T. G G. dated 3- 1-1933. 

Act XV of 1117. Objects and 
Reasons.-''Pawn brokers and 
workers of metals are mainly 
the class or persons to whom 
stolen valuables are ·ordinarily 
taken for purposes of disposal. 
It will be to the public advan· 
tage if a duty is cast on such 
persons and they are empower
ed under proper police direc· 
tion to seize such articles 
and if necessary to detain the 
person in possessitf of the 
article pending further action 
by the Police. In many of the 
important cities in Brit is h 
India such provisio~s are in 
force * *" S. 0. & _R., T. 
G. G dated 21-1·1911. 

For Report of the Select 
Committee See T. G. G. dated 
4-11-1941. 

For Legislative proceedings 
See A. P. V'ol. XIX, P. 55; C. P. 
Vol XIX, P. 20. 

The Act was published in 
T. G. G. dated 30-12·1941. 

Act X of IllS. This Act 
published in T. G. G. dated 
8-9-1942 is an emergent meas
ure based on the British Indian 
Police (Resignation of office) 
ordinance XI of 1942. It amends 
Sec, 18 of Act IV of 1 095 by ee
pdving the Police Officers the 
right to resign their office by 
giving notice during such 
period as Act X of 1118 is in 
force. The Act was passed dir
ect by the Sovereign. 
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CHAPTER I. 
PRELIMINARY. 

1. (J) This Act may be called "The Travancore Police 
Short tiile and extent• Act of 1 L95." 

(2) It extends to the whole of Travancore. 

2. (1) Act IV of 1056, as amended by Acts II of 1058, 

Repeal. IV of 1084 and III of 1090, is here
by repealed. 

(2) AU references made in 'any enactment' to the 
Act hereby repealed shall be read as if made to the 
corresponding provisions of this Act. 

(3) All Rules prescribed, appointments made, 
powers conferred, and orders and certificates issued under 
the enactments hereby repealed shall, so far as they are 
consistent with this Act, be deemed to have been respec
tively prescribed, made, conferred and issued hereunder. 

3. (a) The following words and expressions in this 

Interpretation. 
Act shall have the meanings hereby 
assigned to them, unless there be 
something in the subject or context 

repugnant to such construction:-
(1) The word "1Iagisttate" shall include all per

"Magistr~te." 
sons exercising; all or any of the 
powers of a Magistrate within their 
respective jurisdictions. 

(2) The word "Police" shall include all persons by 

''Police." 
whatever name known, who exercise 
any Police functions throughout Tra-
van core. 

(3) The expression "Police-Officer" means any 

''Police-Officer." 
member of the Police Force appoint
ed under this Act. 

(4) "LI!!spector-General]" and "District Superinten-
•• [I t G dent" mean respectively the [Inspec-nspec or- ene· . d n· 

tal]" and "District tor"-General] of Pulice an the lS· 

Superintendent." trict Superintendent of Police. 

S ·c. 3. In this Sec. and the 'Inspector General ' Wf'r~ sub
other Sees. of the Act, for the stituted by Act XX of 112t. 
word ''Commlssioner"the words 
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(5) The expression "District Superintendent" in
. Assistant District eludes a!so an "Assistant District 

Superintendent. Superintendent of Police." 

(6) The word "Property, shall include any 
movable property, money, or valu· 

.. Property." able security. 

(7) The word '·Street" shall mean any road, foot
way, square, court, alley or passage, 

''Street." whether a thoroughfare or not, to 
which the public have permanently 

or temporarily a right of access. 

(8} The word "Cattle" shall, besides horned cattle, 
include elephants, camels, horses, 

''Cattle." mares, geldings, ponies, colts, fillies, 
mules, asses, pigs, rams, ·ewes, sheep, 

lambs, goats, kids and swine. 

(9} "Public place" shall include the foreshore, the 
banks of the river, the decks, the 

''Public place." jetties, warehouses, to which the 
public have access, every public 

building and monument and the precincts thereof and all 
places accessible to the public for drawing water, washing 
or bathing or for purposes of recreation. 

(1 0) "Place of public amusement" shall mean any 
. place, enclosure. building, tent, booth 

"Place of 1 I • pu , tc or other erection, whether permanent amusement. 
or temp)rary, where music, singing, 

dancing or any diversion or game, or the means of 
carrying on the same, is provided, and to which the 
public are admitted either on payment of money, or with 
the intention that money may be collected from those 
admitted, otherwise than for a bona fide charitable pur
FOSe ; and shall include a race-course, circus, theatre, 
music-hall, billiard-room, bagetelle-ro:>m, gymnas~um and 
fencing school. 

(11) "Vehicle" shall include any loc\lmotive, auto
mobile, carriage, cart, van, dray, 

"Yehic~e." truck, hand-cart, bicycle, tricycle, 
motor cycle, or other wheeled con

veyance of any description capable of being used on the 
streets. 
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(12) "Place of public entertainment" shall mean 
''Pl f bl' any place, whether enclosed or open 

ace o pu lc t h' h th bl' d . entertainment." o w lC e pu tc are a mttted, 
and where any kind of food or drink 

is supplied for consumption on the premises for the pro· 
fit or gain of any person owning or having an interest in 
or managing such place. 

vVords and expressions used in this Act which are 
defined in the Code of Criminal Procedure, Act V of 
1067, have the same meaning as in that Code. 

CHAPTER II. 

ORGANISATION OF TilE POLICE. 

4. The entire Police establishment of the State shall, 

Constitution of 
Force. 

for the purpose of this Act, be deem
ed to be one Police Force, and shall 
be formally enrolled, and shall con. 

sist of such number of Officers and men, and shall be 
otherwise constituted in such manner, and the members 
of such Force shall receive such pay, as shall from time 
to time be ordered by Our Government. 

5. (I) The administration of the Police throughout 
Travancore shall, subject to the con

[Inspector-General] trol of Our Government, be vested 
of Police. 

in an Officer to be styled the [Ins-
pector-General] of Police. 

(2) The administration of the Police throughout 
. . . the local jurisdiction of a District 

D1stnct Supennten- 1iaCYisttatc shall be vested in a Dis-
dent. . b S . d A . tnct upennten ent or sststant 
District Superintendent as Our Government may think 
fit to appoint. 

(3) The [Inspector-General] of Pt:lice and the other 
Officers above mentioned shall, from tine to time, be ap· 
pointed by Our Government and may Le dismissed, sus· 
pended, reduced, removed or transferred by the same 
•nthority. 
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6. The Police Force within the local jurisdiction of a 
. District 1Iagistrate shall be under 

. Control a~d dt~ec· the general control and direction of 
t10n by Dtstrtct h,..,.r • I • • h 
:Magistrate. s?-c iv.lagtstra~e. n e.xerclstng ~ut .o-

nty under thts Section, the Dtstnct 
~Iagistrate shall be governed by such Rules and orders 
as Our Government may from time to time make in this 
behalf. 

1. The appointment of all Police-Officers other than 
. those mentioned in Section 5 shall 

. Appointment ~nd vest with Our Government or, subject 
~~~~r~~l of Pohce· to such Rules as mar be framed. by 

Our Government, wtth any Poltce
Officer empowered by Our Government in this behalf. 
Our Government, or any Police-Otficer empowered by 
Our Government in this behalf subject to the Rules afcre
said, may at any time dismiss or suspend or reduce or 
award any other punishment to any Police-Officer who 
shall discharge his duty in a careless or negligent manner 
or who by any act of his own shall render himself unfit 
for the discharge thereof. 

Nothing contained in this Section shall affect any 
Police-Officer's liability to a criminal tJrosecutton for any 
offence with which be is charged. 

. 
8. Every Police-Officer so appointed shall receive on 

Police·Offi ... ers to rt· 
r:eiv~ certificate~ 0£ 
office. 

his enrolment a certificate under the 
seal of the [Inspector-Generall or of 
such other Officer as Our Govern· 
ment may appoint by virtue of which 

he shall be vested with the powers, functions_and~ privileges 
of a Police-Officer. 

. . Such certificate shall cease to have ·effect·. whenever 
the perscn named in it ceases for a11y reason to be-~ 
Police -Officer. · · 

A Polic-e-Officer . shall ·not by rea.son of being sus .. 
pended ftom office cease to be a Police-:Officer~. :During 
the terru of such suspension, the powers, .functions and 
privileges vested in him as a Police-Officer shall be in 
abeyance, hnt h~ shall continue subject to the same res~ 
ponsibilities, discipline and pena~ties and to th~· s-a~e 
c:~utborities, as if he had not been suspended •. ·· · · 
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9. It shall be lawful for the Inspector-General of Police, 

. . . if he shall think fit, on the appli-
Addltlonal Pollee- cation of any person showing the 

Officers employed at . · d 
cost of individuals necessity thereof, to epute any ad-

. ditional number of Police-Officers to 
keep the peace at any place within Travancore for such 
time as shall be deemed proper. 

Such Force shall be under the orders of •the District 
Superintendent, and shall be at the charge of the person 
making the application: 

Provided always that it shall be lawful for the person 
on whose application such deputation shall have been 
made, on giving thirty days notice in writing to the [Ins
pector-Generalj, to require that the Officers so deputed 
shall be withdrawn; an.d such person shall be relieved 
from the. charge of such additional Force from the ex
piration of such notice, 

10. Whenever any railway, canal or other public work 

Appointment of ad
ditional F~rce in the 
neighbourhood of 
railway and other 
works. 

or any ma11ufactory or commercial 
concern, shall be carried on or be in 
operation. in any part of the country, 
and it shall appear to the [Inspector
General] that the 'employment of an 
additional Police Force in such place 

is rendered necessary by the behaviour or reasonable ap
prehension of the behaviour of the persons employed in 
such work, manufactory, or concern, it shall be lawful for 
the' [Inspector-General,] with the consent of Onr Govern
ment to depute such additional Force to such place and to 
empl~y the same so long as such necessity shall continue, 
and to make orders from time to time upon the person 
having the control or custJdy of the funds used in carrying 
en such work, manufactory or concern, for the payment of 
the extra Force so rendered necessary, and such person 
shall thereu!lon cause payment to be made accordingly 

11. {1) It shall be lawful for Our Government by 
· Notification in Our Government 

Quarteri.ng ~f ad~i- Gazette to declare that any area 
Honal Pollee m dls- within Our State has been tound to 
turbed districts.· be in a disturbed condition, or that, 
from th~e conduct of the inhabitants, of such area or of any 
class or section of ,such inhabitants, it is expedient to 
increase the number· of Police in that area. 
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(2) It shall thereupon be 1lawful for the (Inspeetor 
General] of Police, or other Officer-authL"rised by Our Gov
ernment in this behalf, with the sanction of Our Govern
ment, to employ any Police Force in addition in the 
ordinary fixed complement to be quartered to the area 
specified in su~h Notification as aforesaid. 

(3) Subject ~to the provisions of Sub-section (5) of 
this Section, the cost of such additional Police Force shall 
be borne by the inhabitants of such area described in the 
Notification. 

' 
( 4) The District 1Iagistrate having jurisdiction, 

after such enquiry as he may deem necessary, shall ap. 
portion ,such cost •among the inhabitants who are, as 
aforesaid, liable to bear the same, and who shall not have 
been exempted under the next succeeding Sub-section. 
Such apportionment shall be made according to the 
~Iagistrate's judgment of the •respective means within 
such area of such inhabitants. 

(5) It shall be lawful ,for ·our Government, by 
order, to exempt any persons, or class or section of such 
inhabitants from liability to bear any portion of such cost; 
and all such orders shall be final. 

(o) Every Notification issued under Sub-section 
(I) of this Sectjon shall state the period for which it is to 
remain in force, but it may be withdrawn at any time, or 
continued from time to time for a further period or periods 
as Our Government may, in each case, think fit to direct. 
All such Notifications issued by Our Government shall 
he final. 

(7) Every order passed by the District Magistrate 
under Sub-section ( 4) of this Section shall be subject to 
revision by Our Government, "but save as aforesaid, it 
shall be final. 

Explanation.-For the purposes of this Section, in. 
b abitants shall include persons who, themselves or by 
t.heir agents or servants, occupy or hold lands or other 
immovable property or trade or do other business within 
such area, and landlords who, themselves or by their 
agent! or servants, collect rents direct from ryots or occu~ 
piers in such 1 area, notwithstanding tha~ they do not 
actually reside therein. 
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12. (I) If, in any area in regard to which any Noti:fi 
cation issued under the last preced
ing Section is in force, death or 
grievous hurt or loss of, or damage 
to, property has been caused by, or 
has ensued from, the misconduct of 

Awarding compen
sation to sufferers 
from misconduct of 
inhabitants. 

the inhabitants of such area, or of any class or section of 
them, it shal1 be lawful for any person, being an inhabit
ant of such area, who claims to have suffered injury from 
such misconduct, to make, within sixty days from the 
date of the injury, or such shorter period as may be 
prescribed by Our Government in this behalf, an applica
tion for compensation to the District Magistrate having 
jurisdiction over such area. . 

(2) It shall be lawful for the District Magistrate, 
with the . sanction of Our Government, and after such 
enquiry as he may deem necessary, and whether any 
additional Police Force has or has not been quartered in 
such area under the last preceding Section, to--

(a) declare the persons to whom injury has been 
caused by, or has ensued from, such mis
conduct; 

(b) fix the amount of compensation to be paid to 
such persons, and the manner in which,it 
is to be distributed among them ; and 

(c) assess the proportion in which the same shall 
be paid by the inhabitants of such area, 
other than the applicant, who shall not have 
been exempted from liability to pay under 
the next succeeding Sub-section : 

Provided that the Magistrate shall not make any de~ 
claration or assessment under this Sub-section, unless be 
is of opinion that such injury as aforesaid has arisen 
from a riot or unlawful assembly within such area and 
that the person who suffered the injury was himself free 
from blame in respect of the --cccurrences which led to 
such injury. 

(3) It shall be lawful for Our Government, by 
order, to exempt any persons, or class or section of such 
inhabitants from liability to pay any portion of such com
pensation ; and all such orders shall be final. 
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(4) Every declaration or assessment made, or 
order passed, by the District 1!agistrate, under Sub
section {2) of this Section: shall be subject to revision by 
Our Government, but save as aforesaid, it shall be final. 

(5) No civil suit shall be maintainable in respect 
of any injury for which compensation has been awar~ed 
under this Section. 

13. (I) If, in any area in regard to which any Notifi· 
cation issued under Section 11 is in 

Awarding compen· force, damage to any public property 
!'Satio_n for d~mage to or property belonging to Our Govern· 
pubhc property. ment has been caused by, or has 

ensued from, the misconduct of the 
inhabitants of such area, or of any class or section of 
them either before or after the issue of such Notification, 
it shall be the duty of the District Magistrate having 
jurisdiction over such area, with the sanction of Our 
Government, and after such enquiry as he may deem 
necessary, and whether any additional police Force has 
or has not been quartered in such area under Section II 
to-

( a) declare and assess the damage which has been 
caused by, or has ensued from, such mis
conduct; 

(b) fix the ·amount of compensation to be paid to 
Our Government ; and 

(c) assess the proportion in which the same shall 
be paid by the inhabitants of such area, 
who shall not have been exempted from 
such liability to pay under the next-succeed
ing Sub-section : 

Provided that the 1iagistrate shall not make any 
declaration or a"sessment under this Sub-section, unless 
he is of opinion that such damage as aforesaid has arisen 
from a riot or unlawful assembly within such area. 

(2) It shall be lawful for Our Government, by order, 
to exempt any persons, or class or section of such inhabi
tants, from liability to pay any tJortion of such compen· 
sation ; and all such orders shall be final. 
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(3) Every declaration or assessment made or order 

passed by the District 1-Iagistrate, under Sub-section (1) 
of this Section, shaH be subject to revision by Our Govern· 
ment, but save as aforesaid, it shall be final. 

(4) No civil suit shall,be maintainable in respect of 
any damage for which compensation has been awarded 
under this Section. 

Explanation.-In this and the Joregoing Section 12, 
the word 'inhabitants' shall have the same meaning as in 
Section II. 

14. (1) A11 moneys payable under Sections9, 10,11 

Recovery of moneys 
payable under Sec
tions 9, 10, 11, 12 and 
13 and disposal of 
same when recovered. 

I2 and I3 shall be recoverable by 
suit in any ·competent Court. or by 
dis tress and sale of the goods of the 
defaulter under the warrant of a 
1Iagistrate, in the manner provided 
under Sections 286 and 287 of the 
Code of Criminal Procedure (Act V 
of I 067.) 

(2) All moneys paid or recovered under Sect~ons 9 
10 and II shall be credited to Our Government, and shall 
be applied to the maintenance of the Police. under such 
orders as Our Government may pass. 

(3) A11 moneys paid or recovered under Section 12 
shall be paid by the District Magistrate to the persons to 
whom, and in the proportion in which, the same are pay
able under that Section. 

_( 4) All moneys paid or recovered under Section I3 
shall be credited to Our Government, and shall be applied 
to the repair of the da!llage referred to in that Section, or 
in such manner as Our Government may direct. 

15. When it shall appear that any tumult, riot or 

Special Police 
Officers. 

outrage has taken place, or may be 
reasonablv apprehended, in any 
place, and that the ordinary Officers 
appointed for pr{ serving the peace 

are not sufficient for its preservation, and for protection 
of the inhabitants, and the s:>curity of property in such 
place, it shall be lawful-for' .any-- Police-Officer, not below 
the rank of an Inspector,- to apply to the nearest·~Iag1s
trate'to appoint .solmany:~of the public~ servants or other 
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residents of the neighbourhood, between the ages of 18 
and 55, as such Police-Officers may require, to act a:l 

Special Police-Officers for such time and in such 
manner as he shall deem necessary, and it shall be the 
duty of such 1Iagistrate, unless he sees cause to the con
trary, to comply therewith. 

16. Every Special Police-Officer so appointed shall re· 
ceive a certificate in the prescribed 

1 owers of Special form, have the same powers, pri-
Police·Officers. vileges and protection, and be liable 

to all such duties and penalties, and 
be subordinate to the same authorities, as the ordinary 
Officers of Police. 

17. If any person, being appointed a Special Police .. 
Officer as aforesaid, shall, without a 

Punishment for re- sufficient excuse, neglect or refuse to 
fusal to serve. serve as such, or to obey such lawful 

order or direction as may be given 
him for the performance of his duties. he shall be liable 
to a fine not exceeding fifty rupees for such neglect, re
fusal, or disobedience. 

CHAPTER IlL 
REGULATION,'CONTROL 'AND DISCIPLINE 

OP THR POLICE FORCE. 

18. No Police-Officer shall be at liberty to resign his 
office or withdraw himself from the· 

Police-Officer.s not duties thereof, unless expressly 
to resign . w1thout allowed to do so in writing by the 
leave or nottce. rinspector-General] or by some other 

Officer authorised by Our Govern
ment to grant such permission, or unless, except in the 
case of a special Police-Officer, he shall have given to his 
superior Officer notice 'in writing for a period not less 
than two months of his intention to do so. 

Provided that, if any Police-Officer produces a certi
ficate signed by a Medical Officer empowered by Our 

Sec. 18. The words "or un· ... ·during such period as the latter 
le5s except ...... to do so" were~~ 1 Act is in force. 
omitted by· Sec. 2, Act X of 1118 ~-a 
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Government ,in this behalf declaring .such Police-Officer 
to be unfit by reason of any disease or mental or physical 
incapacity for further service in the Police, the necessary 
written permission to resign shall forthwith be granted 
to him. 

Explanation.-A Police-Officer who, being absent on 
leave, fails without reasonable cause to report himself for 
duty -on the expiration of such leave sh1ll be deemed, 
within the meaning of this Section, to withdraw himself 
from the duties of his office. 

19. No tPolice-Officer other than a Special· Police

Police-Officers not 
to take other employ
ment. 

Officer shall, either as principal or 
agent,-

{ a) engage in any trade; or 

(b) be in any way concerned in the purchase or 
sale of any immovable property or of any 
interest therein within the District wherein 
he is employed, or 

(c) hold any office or practise any profession or 
engage in any employment whatsoever 
other than his office or duties as such Police-
Officer, £'! 

f~ 

unless expressly permitted to do so in writing by 
Our Government. 

20. Subject to the approval of Our Government, the 

[Inspector General] 
to control Force and 
issue orders. 

[Inspector General] may from time 
to time issue such orders as he may 
deem expedient,...:.. 

(a} relating to the recruitment, organisation, 
instruction, classification, discipline and 
general government of the Force ; 

(b) regulating the inspection of the Police by his 
subordinates ; and 

(c) determining the description and •quantity of 
the arms, accoutrements, clothing and other 
necessaries to be furnished to the Police. 
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21. (I) Subject to the approval of Our Government 

the [Inspector General] of Police may 
Power cf [Inspector make Rules not inconsistent with 

General] to make · h A f h 
Rules regulating t~1s A~t o~ any ot er ct or t e 
duties of Police-Offi· ttme be1ng li\ force-
cers, etc. 

(a) assigning duties to Police-Officers of all 
ranks and grades, and prescribing-
(i) the manner in which, and 

(ii) the conditions subject to which, 
they shall exercise and perform their res· 
pective powers and duties ; 

(b)· prescribing the places of residence and the 
location of members of the Force ; 

(c) regulat!ng or restricting the collection and 
communication of intelligence and infor
mation; 

(d) prescribing the forms of certificates to be 
received by additional Police-Officers and 
Special Police Officers ; 

(e) generally for the purpose of rendering the 
Police Force efficient, and preventing abuse 
or neglect of duties. 

(2) A copy of the Rules for the time being in force 
under this Section shall be kept in every Police-station. 

(3) Orders and Rule~ made ~nder this and preced · 
i.ng Section may with the like approval be altered a.nd 
rescinded. 

?2 - . Every Police-Officer not on leave or under sus

Pollee-Officers al· 
ways on duty aud 
may be employed in 
any part of Travan· 
core, 

pension shall, for all purposes in this 
Act contained, be considered to be 
always on duty, and may at any 
time be employed as a Police-Officet' 
in any part of Travancore. 
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CHAPTER IV. 

POLICE REGULATIONS. 

Rules for Preservation of Order. 

23. ( 1) In any local area in which he thinks fit, the 

Powers to make 
Rules for regulation 
of traffic and for pre· 
servation of order in 
public places, etc. 

District Ma.gistrate, with the pre
vious sanction of Our Government 
and subject to such orders as may 
have been made by a 11unicipal or 
otber local authority empowered in 
this respect, may from time to time, 

make Rules not inconsistent with this Act-
(a) for licensing and controlling persons offer

ing themselves for employment at quays, 
wharves and landing ·places and outside 
railway stations, for the carriage of passen
gers' baggage, and fixing and providing 
for the enforcement of a scale of charges 
for the labour of such persons so employed; 

(b) regulating traffic of all kinds in streets and 
public places, and the use of streets and 
public places by persons riding, driving, 
cycling, walking or leading or accompany
ing cattle so as to prevent danger obstruc
tion or inconvenience to the public; 

(c) regulating the conditions under which 
vehicles may remain standing in streets 
and public places and the use of streets as 
halting places for vehicles or cattle ; 

(4) prescribing the number and position of lights 
to be used on vehicles in streets and public 
places, and regulating and controlling the 
manner and mode of conveying timber, 
scaffold poles, ladders, iron girders, beams 
or bars, boilers or other unwieldy articles 
through the streets, and the ronte and hours 
for such conveyance ; 

(~) prescribing the roads along which, the hours 
during which, and, in times of epidemic, 
the manner in which, corpses may, or may 
not, be carried; 
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9i 

(/) regulating the hours during which and the 
manner in which any place for the disposal 
of the dead, any chathram or other place of 
public resort may be used so as to secure 
the equal and appropriate application of its 
advantages and accommodation, and to 
maintain orderly conduct among those who 
resort thereto; 

(g) in cases of existing or apprehended epidemic 
or infectious disease of men or animals, 
with respect to cleanliness and disinfection 
of premises by· the occupier thereof and 
residents therein, and as to the segregation 
and management of the persons or animals 
diseased or supposed to be diseased, as may 

. have been directed or approved by Our Gov
ernment \Yith a view to prevent the disease 
or to check the spreading thereof ; 

(h) for licensing, controlling, Ol.·, in order to pre
vent .the obstruction, inconvenience, annoy
ance, risk, danger or injury to the residents 
or passengers in the vicinity, prohibiting-

(i) the keeping of places of public amusement 
or entertainment; 

· (ii) the playing of music in streets and public 
places; 

(iii) the illumination of streets and public 
places and the exteriors of buildings 
abutting thereon by persons other than 
Government or 11unicipal Officers duly 
authorised in that behalf ; · 

(iv) the carrying in the streets and public 
places of gunpowder or any other explo
sive suhstance ; and 

(v) the blasting 0£ rocks ; 

(i) regulating tbe means of entrance and exit at 
places of public amusement, entertainment 
and assembly, and providing for the main
tenance of public safety and the prevention 
of d istnrbance therein ; and 
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(j) prescribing the procedure in accordance with 
which any license or permission sought to 
be obtained or required under this Act 
should be applied for, and fixing the fees 
to be charged for any such license or per· 
mission: 

Provided, firstlY-, that nothing in this Section and no 
license granted under any Rule made thereunder shall 
authorise any person to import, export, transport, mann
facture, sell or possess any liquor or intoxicating drug, 
in respect of which a license,. permit or p1ss, is required 
under the Abkari Act, 1073, or under any other law for 
the time being in force relating to the abkati or opium 
revenue, or shall affect the liability of any person undet 
any such law, or shall in any way affect the provisions of 
the Arms Act, 1084, or of the Explosives Act, 1079, or of 
any Rules made under either of those enactments:. or the 
liability o! any person thereunder: 

Provided, secondly, that no Rule ·under Clause (h) 
shall contain any regulation requiring a license f()! any 
place of public entertainment unless spiritu:-us liquor, 
toddy rr any intoxicating drug, as defined in the Abkari 
Act, 1073, or opium, as defined in the Opium Act, 1090, 
is sold in such place or unless such place is kept open for 
customers between the hours of nine at night and five in 
the morning: 

Provided, thirdly, that every Rule made under 
Clause (/) with respect to the use of a place for the dis
posal of the de~d sball be framed with due regard to 
established religious and social usages and the necessities 
uf prompt disposal of the dead in certain cases. 

(2) Any Rules made under this Section may with 
the like sanction be altered or rescinded after previous 
publication of the alteration or rescission. 

(3) Every Rule and alteration of a Rule made 
under this Section and every rescission of any such Rule 
shall be published in Our Government Gazette and in the 
manner prescribed by this Act for~'the publication of 
public notices. · 
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24. The Linspecter General] or the District Superinten
dent may, subject to any Ru1e or order 

Power of [Inspector which may at any time be legally 
General] and other • d b 
Officers to give direc mad: or any hcense grante. y any 
tions to the public. 1!agtstrate or other authonty du1y 

empowered in this behalf,-

(a) direct the conduct of and behaviour or action 
of persons constituting processions and 
assemblies in streets ; 

(b) prescribe the routes by which and the times 
at which any such procession· may, or may 
not, pass; 

(c) prevent obstructions on the occasion of all 
processions and assemblies and in the 
neighbourhood of all places of worship 
during the time of public worship, and in 
all cases when any street or public place or 
place of public resort may be thronged or 
liable to b~ obstructed; 

{d) keep order on and in all streets, quays, wharves 
and landing-places, and all other public 
places of public resort; or 

(e) regulate and control music, the beating of 
drums, tomtoms and other instruments, and 
the blowing or sounding of horns or other 
noisy instruments in any street or any 
public place other than public buildings and 
the precincts thereof. 

25. The District :Magistrate may, whenever and for 
such time as he may consider it 

Power to. prohibit necessary to do so for 1the preserva
the carrylDg of tion of the public peace or public 
swords, spear~ etc. safety, by Notification, publicly pro-
mulgated or addressed to individuals, prohibit-

(i) the carrying of swords, spears, bludgeons, guns 
or other offensive Wt::apons in any public 
place; 

(ii) the carrying, collection and preparation of stones 
or other articles intended to be used as 
missiles, or of instruments or means of cast· 
ing or of impelling missiles ; 
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(iii) the exhibition of persons, corpses,figures of 
effigies in any public place ; and 

(iv) the public utterance of ,cries, ~singing of songs 
or playing of music. 

26. The District 11agistrate may also, whenever and 
. . for such time as he may cunsider 

P~wer to proh\blt necessary by Notification publicly 
delivery of public 1 ' d dd d, · d' 
haratJgues etc promu gate or a resse to 1n 1-

, ' viduals, prohibit the delivery of 
public harangues, the use of gestures or mimetic repre
sentations, and the preparation, exhibition or dissemina· 
tion of pictures, symbols, placards or any other object or 
thing, which-

(i) may be of a nature to outrage morality or 
decency; or 

(ii) are likely, in the opinion of the Magistrate, to 
inflame religious animosity or hostility bet· 
ween different classes, or to incite to the 
commission of an offence, to a disturbance 
of :the public peace, or to resistance to, or 
contempt of, the law or lawful authority: 

Provided that no such prohibition sha.ll remain in 
force for more than fift(:!en days without the sanction of 
Our Government. 

27. The District 11agistrate may, by order in writing 

Power to prohibit 
any procession or 
public ;assembly. 

prohibit any procession or public 
assembly, whenever and for so long 
as he considers such prohibition to 
l:e necessary for the preservation of 

the public peace or public safety: 

Provided that no such prohibition sha11 remain in 
force for more than fifteen days without the sanction of 
Our Government. 

28. The [Inspector -General] of Police may, subject to the 
'n 

1 
ordets of Our Government, by public rower o reserve . . 

ally street or public not1ce temt::oranly reserve for any 
place. public purpose any street or public 

place, and prohibit persons from 
entering the area so reserved save under such conditions 
as may be prt:scribed by the [Inspector General] of Police. 
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29· (1) Whenever a Notification, order in writing. ot" 

E f t f 
public notice has been dnly issued 

n orcemen o or- d S . 25 26 27 2 h 
ders issued under un er ectlon . ' , or .::) , t en 
Sections 25 to 28. 

(a) in the case of a Notification issued under 
Clause (i), Clause (ii) or C1ause {iii) of 
Section 25, or in the case of a public notice 
issued under Section 28, any Magistrate or 
any Police-Officer, or 

(b) in the case of a Notification issued uncler 
Clause (iv) of Section 25, or under Section 

•26, or in the case of an order issued under 
Section 27, any Magistrate· or any Police
Officer not below the rank of Sub-Inspector, 

may require any person acting or about to act con
trary thereto to desist or to abstain from such action 1 and, 
in case of refusal or disobedience, may arrest such 
person. 

(2) Any Magistrate or Police-Officer acting under 
Sub-section (1) may also seize anything used or about to 
be used in contravention of such Notification, order or 

· notice as ,aforesaid, and anything so seized shall be dis
posed of as any Magistrate having jurisdiction may order. 

' 30. (1) For the purpose of preventiug serious dis
order or manifest and 'imminent 

Power to give dir~c- danger to the persons• assembled at 
tlons to prevent dls· any place of public amusement or at 
order at places of bl · ' · 

. public amusement any assem y or meehng to whtch 
etc. ' the public are invited or which is 

open to the public,-

the Police-Officer of highest rank not below the rank 
of Sub-inspector who is present may, subject to such 
Rules, directions and orders as may have been lawfully 
made, give such reasonable directions as he may thi.cik · 
necessary as to .the mode of admission of the public to, 
and for securing the peaceful and orderly condnct of 
persons attending at such place, assembly or meeting ; 

and all persons shall be bound to conform to such 
directions. 
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• (2) The Pol ice shall have free access to every such 
place of public amusement, assembly or meeting, for the 
purpose of giving effect to the provisions of Sub-section 
(I) and to any direction given thereunder. 

31. In order to prevent or suppress any riot or grave 
. disturbance of the peace, the District 
_Iss~e of ord~rs by 1Iagistrate may temporarily close or 

Distnct Ma~tstrate take possession of any building or 
for prevention of 
riot, etc. place and may exclude all or any 

persons therefrom, or may allow 
access thereto to such persons only and on such terms 
as he shall deem expedient. All persons ~oncerned shall 
be bound to conduet themselves in accordance with such 
orders as the District 1:fagistrate may make and notify in 
the exercise of the authority hereby vested in him. 

32. (1) In any case of an actual or intended religious 

Issue of orders for 
maintenance of order 
at religions cere
monials, etc. 

or ceremonial or corporate display or 
exhibition or organised assemblage. 
in any street or public place, as to 
which or the conduct of or partici- . 
pation in which it shall appear to the. 

District :Magistrate that a dispute or con!ention exists 
which is likely to lead to grave disturbance of the peace, 
the District Magistrate may give such orders as to the· 
conduct of the persons concerned towards each other and ~ 
towards th~ public as he shall deem necessary and · 
reasonable under the circumstances, regard being had to 
the apparent legal rights and to any established practice 
of the parties and of the persons interested. Every such 
order shall be published in the section or place wherein it 
is to operate, and all persons concerned shall be bound to 
conform to the same. 

(~) Any order under Sub-section (1) shall be subject 
to a decree> injunction or order made by a Court having 
jurisdiction, and shall be recalled or altered on its being 
made to appear to the District 1Iagistrate that it is in
consistent with a judgment, decree, injunction or order of 
such Court, on the complaint, suit or application of any 
person interested, as to the rights and duties of any 
persons affected by the order aforesaid. 
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33. On complaint being- made to a District Magistrate 
that any house in a 1funicipa.lity or 

Discontinuance of in any village in his District to 
brothels. which Our Government have by 

Notifi~ation extended this Section-

(a) in the vicinity of a place of worship or an 
edut:ational institution or a boarding house, 

" hostel or mess used or occupied by students, 
is used as a brothel or for the purpose of 
habitual prostitution or by disorderly 
persons of any description, o.-

{b) is used as aforesaid to the annoyance of res· 
pectable inhabitants of the locality, or 

{c) in the immediate neighbourhood of a canton
ment, is used as a brothel or for the purpose 
of habitual prostitution, ~ 

he may summon the owner, tenant, manager or 
occupier of the house to appear before him either in person 
'or by agent; and, if satisfied that the house is used as 
described in Clause (a) or Clause (b) or Clause (c), may by 
a written order direct such owner, tenant, manager or 
occupier, within a period to be stated in such order, not 
less than five days from the date thereof, to discontinue 
such use. 

34. (1) The District 1Iagistrate may, from time to 
time, by public notice, proclaim that 

Destruction of stray any stray dogs found, during such 
dogs. period as may be specified .in the 

sa1d notice, wandering in the streets 
or in any public place may be destroyed, and any dog so 
found within such period may be destroyed accordingly. 

(2) The District 1Iagistrate may by public notice 
require that every dog, while in the 

. ProYisions ~s to streets or in any public place and not 
muzding or seizure led by some person, shall be muzzled 
of dogs. in such a manner as effectually to 

prevent it from biting while not 
obstructing its breathing or drinking, and the Police may, 
~o Ion~ as such notice remains in force, destroy or take 
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possession of and detain, any dog found loose without a 
muzzle in any place beyond the premises of the owner 
thereof : 

Provided that any dog so found, wearing a collar on 
which an apparently genuine name 

Saving as . to dogs or address of an owner is inscribed, 
wearing cullars. shall not, unless it is rabid, be forth-

with destroyed, but information. of 
the detention tllereof shall forthwith be sent by Post or 
Anchal or otherwise to such o.vner. -

(3) Any dog which has been detained under Sub
section ( 2) for a period of seven clear 

Destruction or sale days without the owner providing a 
of dogs. muzzle and paying all expenses con-

nected with such detention, may be 
destroyed or sold with the sanction and under the orders 
of the District Magistrate. 

(4) The proceeds of the sale of any dog under Sub
section (3) shall be applied as far as 

Proceeds of sale may be, in discharge of the expenses 
how disposed of. incurred in connection with its deten-

tion, and the balance, if any, shall be 
held in deposit for three months. 

If no claim thereto be preferred within three months 
and established, the said balance shall be at the disposal 
of Our Government. 

(5) Any expenses incurred in connection with the 
· destruction or detention of any dog 

Recovery of ex· under the Section shall, subject to 
penses. the provisions of Sub-section ( 4), be 

recoverable from the owner thereof 
as arrears of public revenue. 

(6) The provisions of this Sec~ion shall not apply 
to any 'Town' constituted under Act II of 1069 or III 
of 1076. 
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CHAPTER V. 
ExECUTIVE PoWERS AND DUTIES OF THE POLICE. 

35. (1) It shall be the duty of every Police-Officer
(a) promptly to serve every sum

Duties of Police· mons, obey and execute all orders 
Officer. and warrants lawfully issued to him 

96 

by competent au~hority, and to 
endeavour by all lawful m<tans to give effect 
to the lawful commands. 'of his superior; 

(b) to the best of his ability to collect and communi
cate intelligence concern!ng the commission 
of cognisable offences or designs to commit 
such ~ffences and to lay such information 
and to take such other steps consistent with 
law and with the orders of his superiors as 
shall best be ca1cn1ated ·to bring offenders 
to justice or to prevent the commission of 
cognisable, and within his view, of non· 
cognisable offences; . 

(c) to preserve the peace and to collect and com
municate intelligence affecting or likely to 
affect the lJUblic peace; 

(d) to prevent to the best of his ability the com• 
mis~ion of public nni_sances ; 

(e) to apprehend all persons whom he is legally 
authorised to apprehend and for whose ap
prehension sufficient ground exists ; 

(/i to aid another Police Officer when called on by 
him or in case of need in the discharge of 
his duty in such ways as would be lawful 
and reasonable on the part of the Officer 
aided; 

(g) to discharF:e such duties as are imposed upon 
him by any law for the time being in 
force ; 

(h) to use his best endeavours to prevent an injury 
attempted to be committed in his view.to 
any public property, movable or immovable 
or the removal or injury of any J?Ublic land 
mark or buoy or· other mark used for 
navigation ; 
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(i) to afford every assistance within his power to 

disabled or helpless persons· in the streets 
and to take charge of intoxicated persons 
and of lunatics at large who appear danS!
erons or incapable of taking care of them
selves; 

(i) to take prompt measure to procure necessary 
help for any person under arre.;t or in 
custody who is wounded or sick and., whilst 
guarding or conducting any such person, 
to have due regard to his condition ; 

(k) to arrange for the proper sustenanc.e and 
shelter of every person who is under arrest 
or in custody ; 

(l) in cond uctini seitrches, to refrain from need
less rudeness and the causing of unneces
sary annoyance ; 

(m) in dealing with women and children, to act 
with strict regarn to decency and with rea· 
sonable gentleness; 

(n) to use his best endeavours-

(i) to prevent any loss or damage by fire, and 

(ii) to avert any accident or danger to the 
public; 

(o) to regulate and control the traffic in the streets, 
to prevent obstruction therein and to the 
best of his ability to prevent the infraction 
of any Rule or order made under this Act 
or under any other law for the time being 
in force for observance by the public in or 
near the streets; 

(p) to keep order in the streets, and at and within 
public bathing, washing and landing places, 
fairs and other places of public resort, and 
in the neighbourhJod of places of public 
worship during the time of public wor· 
ship; 
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36. 

(q) to regulate resort to public bathing, washing, 
and landing places, to prevent overcrowd· 
ing thereat and in public ferry boats, and 
to the best of his ability to prevent the 
infraction of any Rule or order lawfully 
made for observance by the public at any 
such place or on any such boat ; and 

(r) to perform all duties imposed on him by Rules 
for the time being in force under this Act 
in the manner and subject to the condi~ 
tions therein prescribed. 

(1) On the occasion of a fire in any locality, any 

Powers of Police on 
the occasion of a 
fire. 

Police Officer not below the rank of 
a Head Constable may-

(a) remove or order the removal 
of 'any persons who by their pre• 
sence interfere with or impede the 

operations for extinguishing the fire or for 
saving life or property, and may close any 
street or passage in or near which any fire 
is burning. 

(b) by himself or those acting under his orders, 
break: into or through, or pull down, or use 
for the passage of hoses 01· other appliances, 

·any premises for the purpose of extingui· 
shing the fire, doing as little damage as 
possible; 

(c) . 

(d) 

(e) 

cause the mains and pipes of any district to 
be shut off so as to give greater pressure 
of water in the place where the fire has 
occurred ; 

call on the persons in charge of a11y fire· 
engine to render such assistance as may be 
possible ; and 

generally, take such measures as may appear 
necessary for the preservation of life and 
property. 

Any damage done on the occasion of fires by mem· 
bers of any fire-brigade or by Police-Officers or their 
assistants in the due execution of their duties shall be 
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deemed to be damage by fire within the mean i.ng of any 
policy of insurance against fire. But nothing in this 
Section shall exempt any Officer of Police r>r any member 
of any fire-brigade from liability to damages on account 
of any acts done by him without reasonable cause. 

(2) All charges on account of establishments and 

Cost of establish· 
ments, etc,, for extin· 
guishing fire to be 
defrayed by the 
Municipality. 

appliances for extinguishing fire 
maintained by the Police under the 
orders of Our Government for 
general use, and all expenses incur
red on the occasion of any fire by 
the Police in the execution of their 

duty, shall, if the duty of extingntshing fire is cast upon 
any Mnn!ctpality, be paid from the Municipal Fund of 
that Municipality upon the Inspect~r-General certifying 
the amount thereof: 

Provided that no charges on account of establishments 
and appliances for extinguishing fire shall be recovered 
from any Municipality which maintains such establish· 
ments and appliances at its own cost. 

37. When in a street or a place of public resort a 
person has possession or apparent 

Power to deal with possession of any article which a 
propeTty suspected to Police~Officer in good faith suspects 
he stolen. to be stolen property, such Police• 
Officer m.ay search for and examine the same and may 
require an account.Jthereof, and, should the account given 
by the possessor be manifestly false or suspicious, may 
detain such article and report the facts to a Magistrate . . 

[37-A. Any Officer of Po1ice may deliver to any pawn-
. . broker, dealer in second hand pro-

Pawn-broker etc., perty or worker in metals a list of 
to rrport stolen pro·· any property believed to have been 
perty if tendered for stolen and there-upon it shall be 
pawn for sale. h d ' f h b k d a1 t e uty o sue pawn- ro er, e er 
or worker as aforesaid, upon any article answering the 
description or any of the property set forth in any such 
list being offered him in pawn, for sale or otherwise, to 
inquire the name and address 8f the party offering such 
article, to stize and detain the article, and forthwith to 
communicate to the nearest Polict: Station the fa.ct of such 

Sec. 37 A. This wa;:; inserted by Sec. 2, Act XV of 1117. 
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article having been offered and such name and address 
as may be given by the party offering it. Any' pawn
broker, dealer or worker as aforesaid failing to comply 
with the req nirements of this section without reasonable 
excuse shall be liable on conviction to fine not exceeding 
fifty rupees for every such offence. Such pawn-broker, 
dealer or worker :Ls aforesaid may also detain any person 
offering such article as aforesaid pending the arrival of 
the Police ] · 

JS. It shall be the duty of every Police-Officer to take 
charge of all unclaimed property 

Power to deal with found by or made over to him and 
unclaimed property. to furnish without any unreasonable 

delay an inventory thereof to a 
Magistrate. 

39. The provisions of Sections 401,402 and 40) of the 
Criminal Procedure Code, Act V 
of 1067, shall, as nearlyas may be 
practicable, apply to all property 
detained or taken charge of by the 
Police under this Act. 

Applicability of 
the provisions of Sec· 
tions 401, •02 and 403 
of the Code of Crl· 
minal Procedure. 

-10. A Police-Officer not below the rank of a. Head 

A superior Police
Officer may himself 
perform duties im
posed on his inferior, 
etc. 

Constable may perform any duty 
assigned by law or by a lawful order 
to any Officer subcr,dinate to him·; 
and in case of any duty imposed on 
such sui:>ordinate, a superior, where 
it shall appear to him necessary, 

m<ty aid, supplement, supersede or prevent any action of 
such subordinate by his own action or that of any person 
lawfully acting unde:- his command or authority, when· 
ever the same shall appear necessary ·or expedient for 
giving more complete or convenient effect to the law or 
for avoiding an infringement. 

41. It sball be lawful for any Police·Officer to lay any 
information before a Magistrate, and 

Polic-Officer may to apply for a summons, warrant, 
lay information etc. search-warrant, or such other legal 

process as may by law issue against 
a.ny person committing an offence. 
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42. ( 1) All persons shall be bound to conform to the 
reasonable direction of a Police
Officer given in fulfilment of any of 
the duties mentioned in Sections 35 
and 36 or of the powers vested in 

Persons bound to 
conform to reason· 
able directions of 
Police. him under this Act. 

12) A Police·Officer may restrain or remove any 
person resisting or refusing or omitting to conform to 
any such direction as aforesaid~ 

CHAPTER VI, 

OFFENCE AND PUNIS EIMENTS. 

43. (1) Eveay member of the Force shall, on ceasing 
to belong thereto, forthwith deliver up 
to the [Inspector General] or to su-=:h 
person and at such time and place as 
sh~ll be directed by the [Inspector 
Generall his certificate and all cloth

Certificate arms, etc 
to be delivered up by 
person ceasing to be 
a Police-Officer. 

ing, accoutrements and other. articles supplied to him for 
the execution of his duty, and in default thereof, shall be 
liable to fine not exceeding two hundred rupees, or to im
prisonment of either description for ·a term which may 
extend to six months, or to both. 

(2 1 It shall be lawful for the [Inspector General] of 
Police or any Magistrate to issue a warrant to search for 
and seize, wherever they may be found, any certificate, 
arms or accoutrements, clotl::.ing or other necessary 
articles not delivered up as required by Sub-section (I). 
Every warrant so issued shall be executed in accordance 

. with the provisions of the Code of Criminal Procedure. 
Act V of 1067, or if the [Inspector General] or ~1agist
rate so directs by any other person 

(3) Nothing in this Section shall be deemed to 
apply to any article whi.ch. under the orders of the [In
spector Generalj of Pohce, has becon:e the property of 
the person to whom the same was furn1shed. 
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44. From and after the passing · of this Act, every 
person not being or having ceased 
to be, a duly enrolled Police· 
Officer,-

Unlawful ·assump
tion of. Police func
tions, personation of 
Police, etc~ 

(i) who shall unlawfully assume 
any function or power be
longing to the Police ; or 

• 

(iii) 

who shall have in his possession any distinctive 
article of the dress or accoutrement directed 
to be worn excJusively by the Police Force, 
without being able to account satisfactorily 
for the possession thereof ; or 

who shall put on the dress of any Police-Officer, 
or any dress designed to represent it or to 
be taken for it; or 

(iv) who shall otherwise personate the character or 
act the part of any Police-Officer for any 
purpose whatever ; 

shall, in addition to any other punishment to which 
he may be liable for any offence committed under the 
assumed character, be liable to a penalty not exceeding 
two hundred rupees, or to imprisonment of either descrip
tion for a period which may extend to six months, or to 
both. 

45. 
' 

Any Police-Officer who-

Penalties for neglect 
of duties, etc., 

(a) contravenes any provision of 
Section 19; 

(b) is guilty of cowardice ; 
(c) resigns his office or withdraws himself from the 

duties thereof in contravention of Section 18; 
(d) is guilty of any wilful breach "or neglecc of 

any provision of law or any Rule or order 
which it is his duty as such Police-Officer 
to observe or obey; or , 

(e) is guilty of any violation of duty for which no 
punishment is expressly provided by any 
other law in force : 

. shall be punished with imprisonment of either 
description for a term which may extend to three months, 
or with fine which may extend to one hundred rupees, or 
witJl both. 
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~ 6. Any Police-Officer wbo-

Vexatious entry, 
search, arrest. etc., 
by Police·Olncers. 

(a) without lawful authority or rea
sonable cause, enters or searches, 
or causes to be entered or .searched 
any building, vessel, tent or place; 

(b) vexatiously and unnecessarily seizes the pro-
perty of any person ; 

(c) vexatiously and unnecessarily~detains, searches 
or arrests any person ; 

(d) vexatiously and unnecssarily delays forward. 
ing any person arrested to a Magistrate or 
to any other authority to whom he. is legally 
bound to forward such person ; 

(e) offers 1any unnecessa'ry personal violence to 
any person in his custody ; or 

(f) holds out any threat or promise not warranted 
by law to an accused person ; · 

(~) shall maliciously and without probable cau~e 
prefer any false or vexatious or frivolous 
charge or information against any in
dividual; or 

(h) shalL knowingly and wilfully and with evil 
intent exceed his powers ; 

shall for every such 1offence be punished with 
imprisonment of either' description for a term which may 
extend to six months, or with fine which may extend to 
five hundred !upees, or with beth. 

47. Any Police-Officer who shall, on any pretext, or 
under any circumstances, directly or 

Penalty for receiv- indirectly, collect or receive any fee, 
ing unauthorised · gratuity, diet money, allowance, or 
fees. etc. recompense, other than he may be 

du1y authorised by the [Inspector 
General] or other Officer acting under his order to collect 
or receive, shall be liable, to a penalty not exceeding 
six months' pay, or to imprisonment of either description 
for a term which may extend to six months, or to both. 
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48. Any Police-Officer who shall, directly or indirect
ly, extort, exact, seek or obtain any 

Penalty for extortion. bribf, perquisite or unauthorised re-
ward or consideration, by any illegal 

threat or pretence, for doing or omitting or delaying to do 
any act which it may be his duty to do or cause to be 
d::>ne, or for withholding or delaying any informrltion 
which he is bound to afford or to communicate, or who 
shall attempt to commit any of the offences aLovesaid, 
shall be liable to a fine not exceeding tweh·e months' pay, 
or to imprisonm ... nt of either description for a term which 
may extend to twelve months, or to both. 

49. If any person shall assault o~ resist any Police • 

Penalty for offences 
against Police-Offi· 
cers. 

Officer in the execution of his duty, 
or shall aid vr incite any ether .per
son so to do, or shall maliciously and 
Without probable cause prefer any 
false or frivolous (harge against any 

Police-Officer, such person shall be liable to a fine not ex
ceeding fifty rupees, or to imprisonment of either des
cription for a term which may extend to three months, or 
to both. 

50. In any street, t>ublic place or thoroughfare within 

Punishment forcer· 
tain offences o 11 

roads. etc. 

the limits of any lvcal area to whkh 
this Section or any part thereof, 
sb21l, by Notificaticn in Our Gov
ernment Gazette, be specifically 
extended by Our Government, who

ever, to the obstruct!on, ~nconvenience, annoyance, risk, 
danger or injuxy to the residents c,r passengers,-

(i) slaughters any cattle or cleans any carcass, or 
cleans any article of furniture or any vehi
cle, or groon:s any animal; 

(ii) makes or repairs any vehicle or any part of a 
vehicle (unless when in the case of an acci· 
dent repairing on the spot is necessary) 0r 
carries on any manufacture or operation; 

(Hi)· drives, drags or pushes a vehicle at any time 
after datk without a sufficient light ; 
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(iv) 

(v) 

POLICE ACT. CHAP. VI. 

drives, drags, or pushes any vehicle and does 
not keep (except in cases of actual necessity 
or of some sufficient reason for deviation) 
on the left of such street when meeting any 
oth~r vehicle or on the right side of such 
street when passing any other vehicle ; 

rides or drives any animal, or driYes, drags or 
pushes any vehicle in a rash or negligent 
manner, or trains or breaks any horse or 
other cattle. 

(vi) causes mischief by any negligence or ill-usage 
in the driving, management or care of any 
animal ur vehicle ; 

shall be liable to imprisonment of either description 
for a term which may extend to eight days, or to fine 
which may extend to fifty rupees, or'to both. 

51. vVhoever is found drunk and incapable of taking 
care of himself, is guilty of any 

Penalty f<?r drunk· riotous~ disorderly or indecent be
enness, or no!ou~ or haviour in any street or public place 
indecent behaviOur · 1 f bl" 
in street, etc. or many p acebo pud tc amusement 

or resort or on oar any passenger 
- boat or vessel [or in any public passenger vehicle] and 

whoever is guilty of any violent, disorderly, or indecent 
behaviour in any Court or Police station or other public 
office shall be liable to a fine which may extend to fifty 
rupees, or to imprisonment of either description for a 
term which may extend to eight days. 

[ Explanatton.-'Public passenger Vehic1e' means a 
vehicle used for carrying passengers for hire or reward 
other than a vehicle which carries passengers for hire or 
reward under a contract expressed or implied for the use of 
the vehicle as a whole at or for a fixed or agreed rate or 
sum. 

Sec. 51. The words within wete added by Sec. 2. Act JX 
~rackets as also the explanation of 1108. 

1784 



Cau. VI. Ac:r IV OP 1095. 

52. Whoever, in a public place solicits any person to 
. immorality, to the annoyance of the 

. Pe_nalt~ for soh· person solicited or of any two or 
cltatloD tD a public f • b. · 
place more o the tnha 1tants or passers-

. · by, shall be liable to a fine not ex-
ceeding fifty rupees, or to imprisonment of either descrip
tion for any period not exceeding eight days. 

53. Every person who opposes or disobeys or fails to 

Penalty for failure 
to conform to lawful 
and reasonable dire~
tions of Police-Of
ficers. 

conform to any . lawful', and reason
able directions given ·by a Police
Officer under this Act :c--tOr Rules 
made thereunder shall be liable to a 
fine not:·; exceeding two,· hundred 
rupees. 

54. For any breach .of any of the conditions of a 
license granted under this Act, 

Penally for breach the offenders shall be Hable to 
of conditions of Ii- fine not exceeding one hundred 
censes. rupees, and such fine may be recover-_ . 

ed from the person licensed notwith
standing that such breach may lia ve been owing to the 
default or carelessness of his servant or agent in charge 
of the shop or place. _ 

55. Whoever 'contravenes anya•Rule ,made 1 under 

·Contravention of 
Rules and orders. 

Section 23 shall I be liable,-
(i) if the~ rule 'were made under 

Clauses (a), (b), ~(c), (/ ),• (g) and 
(h) of Sub-section(l)-to fine which 
may! extend to:, fifty ~rupees ; or 

·- --

(ii) if the Rule were made under .. Clauses (d) and 
(e) of Sub-section (I)-to imprisonment 
of eithed description for a term which. may 
extend to eight days, or to fine which may 
extend to fifty rupees, or~ to I both ; or .: 

(iii) if the Rule'.were ~made 'under,Clause {i) of 
Sub-section (1) -to fine which may extend 
to one hundredarupees. 
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Sf). \Vhoever contravenes any direction, order 

Contravention of 
order or direction 
given under Section 
24, Section 25, Sec
tion 26, or Section 28. 

or prohibition lawfully given CJr 
made under Section 24, Section 25, 
Section 26, Section 27, or Section 28 
shall be liable,-
(i) if the direction: order or prohi· 
bition were made under Section 24 

Section 28-to fine which may extend to 
one hundred rupees ; or 

(11) if the prohib1tion were mad~ under Section 
25, Section 26 or Section 27-to imprison· 
ment of either description for a term which 
may extend to one month, or to fine which 
may extend to one hundred rupees, or to 
both. 

57. If a person against whom an order has been 
passed by a 1fngistrate under Sec
tion 33 fails to comply with such 
order . within the period stated 
therein, the Magistrate may impose 

Contra\'ention of 
order p~ssed under 
Section 33. 

on him a fine which may extend to 
twenty-five rupees for every day after the expiration of 
that pericd during which the house is so used. 

53. .A. n y person who knowingly n1akes a false state
ment or uses a false document for 

False statement t') the purpose of obtaining for himself 
obtain employment. or any person, employment or 

release from employment as a Police 
Officer, shall be punished with imprisonment f0r a term 

. which may extend to three months, or with fine which 
may ~.~extend to one hundred rupees, or with both. 

59. Ncthing contained in this Act shall be construed 
to prevent any person from being 
prosecuted under any other Act for 
any offence made punishable by 
this Act, or from being liable under 

Power to prosecute 
under ether law not 
affected. 

any other Act to any other or 
higher penalty1or punishment than is provided for such 
offence by this -Act : 

Provided that no person shall be punished twice for 
Proviso. the same offence. 
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60. The provisions of Sections 53 to 59, both inclusive, 
of the Trnvancore Penal Code, and 

. Recovery of .pena!- of S(ctions 286 to 289, both inclu~;ive 
t1es and fines tmpos- f C .1 f C · · 1 p d ' 
ed by Magistrates. o the oue o . rtmtna roce ure, 

Act V of I 067, wtth respect to fines, 
shall apply to penalties and fines imposed under this 
Act: -

Provided that, notwithstanding anything contained 
in Section 54 of the first mentioned Code, any person 
sentence:l to a fine under Section 50 of this Act may be 
imprisoned in default d payment of !:inch fine for any 
p ~riod not exceeding eight days. 

CHAPTER VII. 

MISCELLANEOUS. 

61. All sums paid for the service of process by Police
Officers, and all ·rewards, forfeitures 

Re,yard~ to Police and penalties which by law are pay- · 
and lnformers pay- able to ;nformers shall except as 
able to Government. h . f . h' ' S . ' 'd d erema ter tn t ts ectton provt e ,_ 
when the information is laid by a Police-Officer, be paid 
to'Our Government: 

Provided that, with the sanction of Our Government, 
or under any Rule made by Our Government in that 
behalf, the whole or :-tny portion cf any such reward, for
feiture or penalty may, for special services, be paid to a 
Police -Officer or be divided amongst two or more Police
Officers. 

62. Any public notice required to be given under 
any of the provisions of this Act 

Public notices how shall be in writing, shall be signed 
to he ginn. 

by the Officer issdng such notice, 
and shall be published in the locality to be affected there
by, by affixing copies thereof in conspicuous public places, 
or by proclaiming the same with beat of drum, or 'by 
advertising the same in Our Government Gazette, and in 
such local newspapers, English or VErnacular, as such 
Officer may deem fit, or by any two or more cf these 
means and by any other means he may think suitable. 
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63. Any order or Notification published or issued by 
Our Government or by a 1Iagistrate 

Method of pro.ving or Officer under any provision of this 
o:ders and Notlfi.c!t- Act and the due publication and 
t10ns 'ssued under . ' 
this Act. tssue thereof. may be proved. by the 

_ production of a copy thereof 1n Our 
Government Gazette or of a copy thereof signed by such 
Magistrate or Officer and by him certified to be a true 
copy of an original published and issued according to the 
provisio,ns of the Section of this Act applicable thereto. 

64. ·No Rule,· order, direction, adjudication, inquiry 
Rules and orders or Notification made or published, 

not to be deemed in· and no act done under any provision 
valid on account of herein contained or in substantial 
defect of form or conformity to the same, shall be 
irregularity in pro· deemed illegal, void, invalid or in
cedure. sufficient for any defect of form or 
publication or any irregularity of procedure. 

65. (I) Any license or written permission granted 
under the provisions of this Act shall 

License~ a?d writ- specify the period and locality for 
ten permisston to which and the conditions and res-
specify condi~ions, · · ' b' h' h h · 
., t nd to be sign- tncttons su Ject to w 1c , t e same 1s 
~d~·· a granted, and shall be given under 

the signature of the Officer issuing 
the same; and such fee shall be charged therefor as is 
prescribed under this Act on that behalf. 

(2) Any license or written permission granted un-
. . der this Act may at any time be 

Revoc-atlon of hcen· suspended or revoked by the Officer 
ses, etc. issuing the same if any of its condi
tions or restrictions is infringed or evaded by the person 
to whom it has been granted, or if such person is convict
ed of any offence in any matter tJ which such license or 
permission relates. 

(3) When any such license or written permissicn 
is suspended or revoked, or when 

When license re· the period for which the same was 
voked. etc., g~antee granted has expired the person to 
to be deemed Wl thou t ' d h 
1. nse whom the same was grante s all, 
1
ce • for all purposes of this Act, be deem-
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ed'to be without a license ·or written permission, until the 
order for suspending or revoking tl1e same is cancelled, 
or until the same is renewed, as the case may be. 

( 4) Every person to whom any such license or 
. written permission has been granted 

Grantee to prorluce shall, while the same remains in 
licen_se etc., when force, at all reasonable times, pro-
required. d h ·f · d b uce t e same, 1 so requtre y '"3. 

Police-Officer. 

66. Whenever under this Act the doing or the omit
ting to do anything or the validity 

Consent, etc., of of anything depends upon the con
[Inspector General] sent, approval, declaration, opinion or 
of Police may be pro- · f · f h fin G ved by writing under satts actiOn o t e spector ene-
his signature. ralj of Police or of any other Police-

Officer, a written document signed by 
the [Inspector General] of Police or by such Office rpurport· 
ing to convey or set forth such consent, approval, declara
tion, opinion: or satisfaction shall be sufficient evidence 
thereof. 

67. (1) No Magistrate or PDlice-Officer shall be liable 
to any penalty or to payment of 

Magistrate or damages on account of any act done 
Police-Officer not !ia- or intended to be done in good faith 
ble .for any~blng in pursuance of any duty imposed 
done 1n good fa1th. b · f d h' b or any aut ortty con erre on till y 

any provision of this Act or of any 
Rule, order or direction lawfully made or given there• 
under. 

(2) No public servant or person duly appointed or 
authorised shall be liable as aforesaid 
for giving effect in good faith to any 
such order or direction issued with 
avparent authority by Our Govern
ment or by a person empowered in 
that behalf under this Act or any 

Public servant or 
person duly appoint
ed or authorised not 
liable for anything 
done in good faith. 

Rule made under any provision thereof. · 

1789 



Sac. 67. POLICE AcT. CHAP. VII. 

(J) In any case of an alleged offence by a 1Iagistrate, 
Policr_'-Officer or other person or of a 

Suit or prose:-u_tion wrong alleged to have been done by 
~ot ~c b~ entertam d such 11agistrate Pnlice-O:fficer or 
1f IDStltuted more h b ' d d than six momhs ot er per~on, y any act one un er 
after the date of tbe colour or 1n excess of any such duty 
act complained of. or authority as aforesaid or wherein 

it shall appear to the Court that the 
offence or wrong if committed or none was of the chara· 
cter aforesaid, the prosecution or suit shall not be enter
tained, or shall be dismisst>d if instituted, more than six 
months after the date of the act complained of. 

(4) In the case of an intended suit on account of such 
a wrcng as aforesaid, the person in

One month's notice tending to sue sball be bound to give 
before suit. to the alleged wrong-doer one 

month's notice at least of the intend
ed suit with a sufficient description of the wrong con;
plained of, failing which such s.uit shall be dismissed. 

(5) The plaint shall set forth that a notice as afore
said has been served on the defend-

Plaint to set forth ant and the date of such service, 
service of notice and and shall state whether any, and if 
tender of amends. so what, tender of amends has been 
made by the defendant. A copy of the said notice shall 
be annexed to the vlaint endorst>d or accompanied with a 

. declaration by the plaintiff of the time and manner of 
service thereof. 

(6) Whenever it is proved to the satisfaction of the 
Court that, before the suit was insti-

Recovery barred tuted, tender of sufficient amends 
if tender of amel!-ds has been made to the plaintiff, the 
made before actwn plaintiff shall not recover his costs 
brought. nor any relief not included in such 
tender, and shall defray the costs of the defendant in the 
suit: 

Provided alwa vs that no action shall in any case lie 
where such Officers shall have been prosecuted criminally 
for the same act. 
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68. When any action or prosecution shall be brought 
or any proceedings held against any 

Plea that act was Police-Officer for any act done by 
done under warrant. him in•such capacity, it shall be law

ful for him to plead that such act 
was done by him under authority of a warrant issued by 
a 1Iagistrate. 

Such plea shall be proved by the proouction of the 
warrant directing the act, and purporting to be signed by 
such 1Iagistrate; and the defendant shall thereupon be 
entitled to a decree in his favour, notwithstanding any 
defect of jurisdiction in such 1Iagistrate. No proof of the 
signature of such ~Iagistrate shall be necessary, unless 
the Court shall see reason to doubt its being genuine: 

Provided always that any remedy which the party 
may have against the authority 

Proviso. issuing such warrant shall not be 
affected by anything contained in 
this Section. 

69. Offences against this Act, when the accused per-
. son or any one of the accused persons 

ffi <:g~uance of is a Police-Officer, shall not be cogni-
0 e ce · zable by a Magistrate below the First 

Class. 

70. When any Police-Officer, not removable from his 

S 
. 

1 
Go office without &e sanction of Our 

anction o v- G m t 1• d f 
ernment necessary in ove men • s accuse o any 
certain cases. offence alleged to have been com• 

mitted by him while acting or pur
porting to act in the discharge of his official duties, no 
Court shall take cognizance of such offence except with 
the previous sanction of Our Government. 

71. It shall be. the duty of every Officer in charge of a 
Police Officers Police-station to keep a general diary 

keep diary. to i? such form a~ shall, from time to 
hme, be prescrtbed by Our Go,·em

ment and to record therein all complaints and charges 
preferred, the names of the complainants, the names of 
all persons arrested, the offences chatged against them. 
the weapons or property that shall have been taken from 

1791 
98 



SEC. 72. PoLICE AcT CHAP. Vi. 
their possession or otherwise, and the names of witnesses 
who shall have be~n examined. 

The District 1!agistrate shall be at liberty to call for 
and inspect such diary. 

72. Our Government may direct the submission of 
such returns by the' [TnspectorGene-

G~vernment may l] d 
prescribe form of ra an other Police-Officers as Out 
returns· Government shall deem proper, and 

may prescribe the form in which 
such returns shall be made. 

73. (1) Our Government may make Rules consistent 
with this Act.-

Power of Govern· (a) to regulate the procedurea to 
ment to make Rules. b f ll d . . e o owe by Magistrates and Pollee 

Officers in the discharge of any duty im
posed upon them by or under the provisions 
of this Act; 

(b) to prescribe the time, manner and ·conditions 
within and under which claims for com
pensation under Section 12 are to be made, 
the particulars to be stated in such claims, 
the manner in which the same are to be 
verified and the proceedings including local 
enquiries, if necessary, which are to be 
taken consequent thereon; 

(c;) to prescribe the proceedings including local 
enquiries, if necessary, which are to be 
taken in awarding compensation under 
Section 13; and 

(d) generally for giving effect to the provisions of 
this Act. 

(2) Such Rules shall be published in Our Govern· 
ment Gazette and thereupon shall have the force of law. 

(3} Any Rule made under Sub-section (1) may be 
repealed, altered or amended by Our Government subject 
to the provisions of Sub-section (2) 
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ACT VI OF 1905. 

AN ACT TO DEAL WITH CERTAIN GOLD COINS. 

Passed by His Highness the !I aha Raj~ ofTrafJanc01"1, 
·under date the 2nd Karkatakom 1095, corresponding 

uith the 17th July 1920, utz,der Section 
13 of Act I of 1095. 

Whereas it is expedient to declare that the gold 
coins referred to in Section 3-A of 

Preamble.! the British Coinage Act ill ot 1086, 
as amended by Act I of 1091, shall 

cease 1to be legal tender; We are pleased to enact as 
follows:-

Notwitbstanding anything contained in Section 3-A 
of the British Coinage Act Ill of 

Gold coins no 1086, as amended by Act I of 
longer to be legal 1091, the gold coins referred to in 
tender· that Section -shall cease to be legal 
tender in payment or on account. 

:,This Act was publi!hed ~in Part II of the Gazette dated 
20.7·1920. 
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ACT IV OF 1096. 

AN ACT TO AMEND THE ESTATES RENT RECOVERY 
AcT IV oF 1068. 

Passed by His Highness the Maha Raja oj,TraTJancors 
under elate the 17th Meenom 1096, corresponding 

with the 30th March 7921, under Section 11 
of Act I of1095. 

Whereas it is. expedient to amend the Estates Rent 
Recovery Act IV of 1068; It is hereby enacted as follows:-

The following shall be substituted for Section 7 of the 
Act. 

"'1. All charges and losses that may be incurred by 
Our Government in connection with 

Estates liable for'"~ "~'any proceedings taken under Section 
charges on account~~ 6 shall be paid by the Estates, and 
of recovery. may be recovered by Our Govern

ment from such Estates as arrears of 
revenue under Act I of 1068." 
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ACT V OF ·t096. 

-
ANtACTITO AMEND THB LAND ACQUISmON 

Ac:r, XI OF 1086. 

Pas~ed _by His Highness the MahaRaja of Trat~ttncore, 
undet' date the·29th-Mithunom 1096, cON'esponding 

with ths 12th July 1921, undet' Section 
11 of Act I of 1095. 

\Vhereas it is expedient to amend the Land Acquisi
tion Act, XI of 1089; It is hereby enacted as follows:-

Section 6. Number the last paragraph: a.s (3), and 
substitute the words 'for a public purpose' for the words 
'for such purpose.' 
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PUBLIC CANALS AND PUBLIC FERRIEg. 
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ACT VI OF 1096. 

AN ACT TO PROVIDE FOR THE ESTABLISHMENT 
OF PUBLIC CANALS AND PUBLIC FERRIES IN 

TRAVANCORE, FOR THE MANAGEMENT 
THEREOF, AND FOR THE REGULATION 

OF TRAFFIC THEREIN. 

Passed by His Highness the MahaRajah of Tra'Vancore, 
unde1" date the 2nd Karkatakom 1096, c01'1'esj>onding 

with the 17th July 1921, under Section 11 
of Act I of 1095. 

Whereas it is expedient to amend the law relating 
to the Establishment of Public Canals 

Preamble. and Public Ferries in Travancore, 
the Management thereof, and the 

Regulation of Traffic therein ; It is hereby enacted as 
follows:-

Act I of 1084 was the first ever big, need, if they do not 
enactment on the subject. Till ply for hire, no registratio!l. It 
108~ water traffic wa~ regulated is thought desirable that every 
by executive rule:; and orders, vessel unless exempted by 
To regulate the increased water Government should be either 
traffic cot: sequent on the exten• licensed or registered irrespect· 
sion of the Railway to Quilon ive of the fact whether it p1ies 
and Ernaculam the re·organisa· for hire or not. Section 4 of the 
tion of the then existivg rules Regulation has therefore been 
and orders on a legal basis was modified. The Government 
found necessary. Hence Act I however will have the power to 
of 1084 was passed. This Act exempt any vessel or class of 
was in force for a period of over · vessels from the operation of the 
twelve years. Act VI of 1096 Section. Chapter V deals with 
in supersession of Act I of 1084 duties of carrier of goods and 
re-enacted the law on the sub· Chapter VI with the duties of 
ject. the owner or master of a vessel 

Act VI of 1096. Objects and when any passenger leaves in· 
Reasons.-(1) ''It has been found advertently any property in, the 
necessary to bring the Regula· vessel. Steam and motor vessels 
tion into conformity with the form the chief means of con· 
MadrasAct. Under the Regu· veyanceinpubliccanals. It has 
lation all vessels that ply for not been found possible to have 
hire have to be registered irres- an effective control over these 
pective of fae size and <.apacity vessels under the existing Re
of the vessel, while vessels how· guiation. Provisions specially 
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Sac. I. PUBLIC CANALS AND PUBLIC FERRIES. CHAP. l. 

CHAPTER!. 
PRELIMINARY 1 

·1· This Act may be called "The Travancore Public 

Short title. 
Canals and Public Ferries Act of 
1096". 

2. (I) It extends to the whole of Travancore. 
Extent and com· (2) It shall come into force on the 

men~ement. lst Chingam 1097. 

3. Act I of 1084 is hereby repealed : 
Provided that any appointment, 

Repeal. Notification, Order, Rule, . form, 
license or registration made, issued or effected under the 
said Act shall, so far as it is not inconsistent with the 
provisions of this Act, continue in force and be deemed 
to have 'been issued under the provisions of this Act 
unless and until it is superseded 'lby any .appointment 
Notification,' order, Ru1e, form, license or registration 
made, issued or effected under this Act. 

4. In this Act--
. . "Vessel" includes any ship, barge, 

Definttlons. boat, raft, timber, bamboos or floating 
materials propelled in any manner: 

"Boiler" includes any cylinder or vessel for genera
ting steam or wherein steam is generated under pressure 
and any steam chest or other apparatus closely attached 
thereto: 

"Prime mover" includes any steam, oil, petrol, g-as or 
electric engine, fly-wheel, first driving shaft or pulley 
attached to any such engine, and every appurtenance 

applicable ta steam and motor 
vessels have therefore been in· 
corporated in the Bill on the 
lines of the Inland Steam Ves· 
sels Act, I of 1917. Every steam 
vessel is required to possess a 
certificate of inspection as to its 
being in proper condition. 
Every master, serang or engine· 
dtiver is required to possess 
certificates of competency or 
~ervice for his respective du· 

ties"-S. 0- & R., T. G. G. dated 
20-5·1919. 

The Report of the Select Com
mittee was published on 
12-10·1920. 

For Legislative proceedings 
see T. G. G- dated 15-4-1919; 
30-3·1919; 18-1-1921 and 
12-7-1921. 

The Act was published in 
T. G. G. dated 19·7·1921~ 
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CHAP. I. Aer VI oP 1096. Soo. 4. 

necessary tfor the safe and efficient working of a prime 
mover: 

"Owner" includes any agent or hirer using the 
vessel: 

"Steam vessel" means every "description of vessel 
propelled wholly or in part by the agency of steam, oil, 
petrol, gas or electricity: 

"1fachinery" includes holler and its attachment, 
steam, motor, gas or electric engine shafts, propellers, 
pulleys and every other appurtenance necessary for the 
safe and efficient propelling of a vessel : 

"~;!aster" means any person having. for the time 
being the charge or control of a vessel: 

"Passenger" includes any person carried in a vessel 
other than the master and crew : 

"Navigating" any vessel which is in a •public canal, 
whether in motion or not, shall be deemed to be naviga
ting that canal : 

"Channel" includes any waterway, natural or arti
ficial: 

"Line of navigation" means any navigable channel 
or;series of connected navigable channels, backwaters or, 
rivers: 

"Public canal" means a line of , navigation which the 
public or a section of the public have a right to use and 
which is declared to be subject to the provisions of this 
Act: 

"Ferry" means a place at which goods, animals or 
passengers are conveyed across a channel by means of 
vessels: 

"Public ferry" means a ferry across a public canal, 
which is declared to be subject to the provisions of this 
Act: 

"Prescribed" means prescribed by Rules made under 
this Act. 
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Sl\C. 5. PuB~Ic CANALS AND PUBLIC FnRRISS. 'CHAP. II 

5. Our Government may, by Notification in Our Gov

Power to apply Act 
to any line of navi· 
gation. 

ernment Gazette, declare any line 
of navigation, which the public or a 
section of the public have a right to 
use, to be subject to the provisions of 

this Act from a date to be named in such Notification, 
and may in like manner cancel or modify any such Noti
fication. 

CHAPTER II. 
LICENSING AND REGISTRATION. 

6· All vessels that use a public canal shall be licensed 
Vessels to be licen- or reg_istered as Our Government 

sed. may dtrect. 

7. Our Government may, from time to time,-
(a) fix rates of fees payable for the 

Power to fix fees. licensing or registration of vessels ; 
and 

(b) fix fees for the use of cranes~ public landing 
places, wharves, piers, jetties, docks, basins, 
sidings, sheds or warehouses provided for 
the accommodation of vessels or goods and 
for demurrage on vessels or goods detained 
therein. 

A Notification of such fees under Clause (b)· of this 
Section shall be exhibited to public view .in English and 
in Vernacular at the places where such fees are leviable. 

8. All licenses granted and registrations effected 
under this Act shall be in such form, 

Form, etc. • of licen- shall be valid for such time, and shall 
ses and registrations. contain or be subject to such condi-
tions as Our Government may, from time to time, 
direct, 

9. Any person duly empowered by Our Government 
in this behalf may suspend or cancel 

Power to .suspend or the license or registration of any ves
can.cel . license or sel in case Qf breach of any of the 
regtstrat!on. conditions thereof or of any Rules 
passed under this Act or in lieu of such suspension or 
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cancellation or of prosecution may recover from the ]?erson 
in charge of the vessel a penalty not exceeding fifty 
rupees in the case of steam vessels for each such breach 
and a penalty not exceeding five rupees in the case of 
other vessels. 

CHAPTER III. 
PUBLIC FERRIES AND TOLLS. 

10. Our Government may establish stations at which 
. tolls shall be levied on vessels passing 

Estabhshment_ of along a public canal or on vehicles 
toll-levying stat10ns. • d 1 ' d d h f ' antmals . or goo s .an . e t ere rom 
and fix the rates of such tolls. 

11. (I) Our Government may, by ,Notification in Our 
Government Gazette, declare any 

Power to apply Act ferry across a public canal to be 
to an! f~rry and de- subject to the provisions of this Act 
fine hm1ts of ferry. f d t t b d . h rom a a e o e name tn sue 
Notification,~and may define the limits of such ferry, and 
may, in like manner, cancel or modify any such Notifica
tion. 

{2) From such date it shall be unlawful for any 
person, not duly authorised, to con-

Upon such Noti~ca· vey goods, animals or passengers by 
tion, unauthonsed means of vessels across such canal 
conveyance across . h. h 1. i h"l h N . 
such canal declared wtt tn sue 1m ts w 1 e sue ott-
unlawful. £.cation is in force. 

12. Our Government may provide for the manage
ment of public ferries or may autho-

Power to provide for rise any person to convey goods, 
management of fer· animals or passengers by means of 
ries and fix fees and vessels at such ferries. All vessels 
rates ·of toll. 

so used by such person shall be 
licensed, and Our Government may fix the fees payable 
for such licenses and also the tolls leviable upon pas
sengers, animals, vehicles and goods conveyed across such 
ferries, provided that no tolls shall be levi~d on students 
going to or returning from school. A notification of such 
tolls shall be exhibited to public view in English and 
Vernacular on each side of the ferry. 
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Snc. 13. PuBLic cANALs ANn PUBLic FERRms. CHAP. iv 
13. Our Government may ap1>oint persons to collect 

Pc wer to appoint 
persons to collect 
tolls or fees and to 
lease out collection 
thereof. 

tolls or fees payable under , this 
Chapter. The collection of such~tolls 
or fees ether than license fees may, 
under such conditions as Our Govern
ment may, from time to time, pres
cribe, be leased out, and in such case 

the lessee, his agents and servants shall be deemed to be 
so appointed, and Our Government may also empower any 
officer drawing a salary of not less than Rs. 500 to com
pound for any period not exceeding one year with the 
owner or other I>erson in charge of a vessel for a certain 
sum to be paid in advance by such person for any vessel 
kept, used or conveyed by him in lieu of the rates of 
tolls. 

14. In case any tolls or fees other than license fees 
payable under this Chapter are not 

Pocedure in case of paid when demanded by a person 
,non·payment of toll, duly appointed or empowered to ,col· 
etc. on demand. l · h h ' ector tmpose t e same, sue person 
may seize any vessel, goods, vehicles or.animals in respect 
of which such toll or fee is payable or anything in the 
possession of a passenger or a person who is liable to such 
toll or fee, and any person empowered by Our Govern
ment in this behalf may sell the same by auction after 
:fifteen days' public notice of the sale if such toll or fee is 
still unpaid. After deduction of such toll or fee and of 
the expenses of sale, the surplus proceeds, if any, shall, 
on demand within six months from the date of sale, be 
paid to the owner or 1>erson from whose possession the 
thing sold was taken. If no such demand was made, 
such surplus shall be forfeited to Our Government. 

CHAPTER IV. 
CoiCTROL. 

15. Any person duly emi>owered by Our Government 
Inspection of in this behalf may- · 

vessels. (a) at any time board any vessel 
and inspect the same and every part 
thereof and the machinery and all equip· 
ments on board thereof; 
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CHAP. IV. AcT VI oF 1 09G. SEC. 15. 

(b) remove from any public canal any vessel 
which may be sunk or abandoned 
therein and recover any expenses 
incurred in so doing by the sale of 
such vessel by public auction after 

Removal of any 
vessel sunk or abau

. do ned. 

(c) 

fifteen days' . public ·notice of the 
sale, if such expenses still remain unpaid: 
a vessel left for more than fourteen days 
without a competent person in charge shall 
be held to be abandoned; 

in case of emergency, remove from any public 

Removal of any 
other obstruction 
likely to endanger 
navigation. 

canal any obstruction or contrivance 
for fishing, or any overhanging tree 
or other thing which is an impedi· 
ment to, or likely to endanger navi· 
gation ; or in other cases, serve 
notice upon the owner, if any, to re

move a.ny such thing within a rea~onable 
time to be stated in the notice, failing 
which he may remove it himself: expenses 
incurred under this Clause shall be recover· 
able from the owner, provided always that 
in the case of interference with private 
rights reasonable compensation shall be 
payable; 

(d) prohibit the construction of any contrivance 
for fishing or for any other purpose in a 
public canal, or any erection therein or on 
a tow-path or other land appurtenant there· 
to; 

(~) stop any vessel navigating a. public canal in 
contravent!on of any of the provisicns of 
this Act, or of any Rnle made or any condi
tion of license or registration prescribed 
thereunder, and detain it until the· same is 
complied with, or until penalty has been 
paid or recovtred under Section 9-or until 
the offence, if any, has been enquired mto 
and disposed ·of. . .· 

Powers under this Section may be conferred either 
by name or in virtue of an office. 
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SEC. 16. PUBLIC CANAL9_;\ND PUBLIC FERRIES. CHAP.V. 

All persons duly empowered under this Section shall 
be deemed to b~ public servants within the meaning of 
the Travar,core Penal Code. 

16. Subject to the Rules made by Onr Government, 

The Prescribed 
authority to grant 
permission for tem
porary occupation of 
a canal or canal bank 
or to erect temporary 
jetties, basins, etc .. 
in a canal. 

it shall be lawful for the prescribed 
authority to grant permission to any 
person or persons for the tern pora 1 y 
occupation of any portion of a canal 
or canal bank for making any tern· 
porary erection thereon or for land
ing goods or passengers, subject to 
such conditions as he may 1>rescribe 
for the safety or convenience of per-

sons passing by or dwelling or working in the neiRh
bourhood or of the interests of Our Government, and may 
a.t his discretion withdraw such permission. 

Notwithstanding anytbing contained in the first 
paragraph , it shall be lawful for any 1Iunicipal or other 

, local authority to exercise the powers mentioned in the 
· first paragraph if the canal bank vests in such authority. 

CHAPTER V. 
HIRING AND PLYING FOR HIRE. 

17. \Vhenever any goods shall have been received fot 
conveyance or hire by the owner or 

~arriers to give other person in charge of a licensed 
rece1pt. vessel, the person receiving the 

same for conveyance or hire shall, if 
thereto required when the rate of conveyance shall have 
been paid, or an engagement to pay the same shall have 
been accepted, sign a receipt for the said goods, setting 
out therein tbe names and residence of himself and of the 

· owner, and if such receipt is not given when required, 
·~the person so receiving the same for conveyance, in addi

tion to any other liability which he may incur by such 
refusal, shall be liable to a fine not exceeding twenty 
rupees. 
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18. (1) When a complai;.t or prosecution is made be

Requisition to the 
owner to produce the 
a b s e n t person in 
charge of a vessel. 

fore a Magistrate against any person 
employed on or in charge of any 
vessel other than a steam vessel 
under this Act the 1Iagistrate may, 
if such person fails to appear, sum

mon the owner to appear and produce him. 

(2) If the person summoned fails to appear or if 
the owner when called on to produce him fails to do .so, 
he shall, failing reasonable excuse, be liable to a fine not 
exceeding fifty rupees, and the Magistrate may dispose 
of the complaint in the absence of the person summoned. 

CHAPTER VI. 

OF LosT PRoPERTY. 

19. The master or any other person in charge, of a 
vessel wherein any property is left 
by any passenger or other persons 
shall, within eighteen hours, carry 
such property to the nearest Canal 
.office or Police-station and deposit it 

lleposit with the 
C a n a 1 or Police 
Officer of property 
left by passengers in 
vessels. 

with the Officer on duty there and 
obtain a receipt duly signed by the Officer taking charge 
of the same. 

20. The Canal or Police Officer in charge of the office 
or station referred to in the 1ast fore
going Section shall forthwith enter 
in a book to be kept for that pur
pcse-

The Canal or Police 
0 fficer to register 
particulars of pro
perty deposited with 
him and grant 
receipt. 

(a) the description of the property; 
(b) the name and address of the 

person who brings it ; 
(c) the name and address of the owner and the 

registered number of the vessel in which it 
was left; 

(d) the day and hour when the ,prop~rty is 
brought; 

and shall give to the person bringing the property a 
receipt for the•same. 
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• 21. (1) It shall be the duty of every Canal or Police 

Canal or PLlice 
Officer te> furnish in· 
ventory of propE'rty 
referred to in Sec
tion 19· 

Officer taking charge of any property 
referred to in Section 19 to furnish 
without unreasonab1e delay an in. 
ventory thereof to a 11agistrate. 

(2) The provisions of Sections 401, 
402 and 403 of the Criminal Proce

dure Code, Act V of 1067, shall, as nearly as may be 
practicable, be appEed to all property taken charge of by 
the Canal or Police Officer under this Act. 

22. The owner of every licensed vessel used for the 
conveyance of goods for hire shall, in 

Liabilities of owners the absence of any contract to the 
of ve~sels. contrary, be liable for any loss or 

injury to any goods, articles or pro
perty whatsoever delivered to be carried therein for hire, 
which shall be occasioned by the neglect or criminal con
duct of such owner or any of his ag~nts or servants. 

CHAPTER Vll. 
ADDITIONAL PROVISIONS RELATING TO 

StEAM VESSELS. 

23. The provisions of this Chapter shall come into 

0 t . f tb force en such day as Our Govern-
pera 1on o e b N "fi . • O 

provisions of the ment may, y otl cat10n 1n ur 
Chapter. Government Gazette, direct. 

24. Our Government may, from time to time, appoint 
so many person<; as they think fit to 

Appointment of In.. be Inspectors for the purposes of this 
spectors. Chapter. 

25. ( 1) No steam vessel shall navigate in any public 

Steam vesse 1 not to 
navigate or to be used 
for service without 
certificate ot inspec· 
tion. 

canal or be used for any service un .. 
less she has under this Act a certi
ficate of inspection in force . and 
applicable to such navigation or 
service and a license under Act Ill 
of 1082. 
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(2) Nothing in this Section shall apply to any 
steam vessel navigating a public canal or used for other 
service between the time at which her certificate of ins
pection expires and the time at which it is first practicable 
to have the certificate renewed. 

26. {1) For the purposes of inspection under Section 
25, the Inspector may, at any reason

I'owers of Inspectors. able time, go on board any steam 
vessel, and may inspect the steam 

vessel aud every part thereof, including the hull, boilers, 
engines and other machinery, and all equipments and 
articles on board : 

Provided that he shall not unnecessarily hinder the 
loading or unloading of the steam vessel, or unnecessarily 
detain or delay her from proceeding on any voyage. 

(2) Tl e owner, master and officers of the steam 
vessel shall afford to. the Inspector all reasonable facilities 
for inspection, and all such information respecting the 
steam vessel and other machinery or any part thereof, 
and all equipments and articles on board, as he may 

. require for the purposes of inspection. 

27. Before an inspection is commenced: the owner or 
master of the steam vessel to be 

Fees in respect of inspected shall pay to such Officer 
inspections. G as Our ovemment may, by Noti-
fication in Our Government Gazette, appoint in this 
behalf, a fee calculated in the prescribed manner and 
according to the rates that may be prescribed from time 
to time in this behalf. 

28. When . an examhtation of the steam vessel under 
. the provisions of this Act is com-

Grant of certl~cates -pleted~ the Inspector appointed under 
to vessels exammed. th• A t h ll f th . h. "f • fi d 1s c s a or w1t , 1 satls e 
that he can with propriety do so, give to the owner or 
master of the steam vessel examined, a certificate in the 
form prescribed under the Rules which should contain 
among others the following particulars, namely:-

(a) that the hull and machinery of the vessel are 
sufficient for the service intended and in 
2ood condition'J; 
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(b) that the equipments of the vessel and the cer
tificate of the master and engine-driver are 
such and in such condition as may be 
required by the Rules framed under this 
Act. 

(c) the time, if less than one year, fer which the 
hull, machinery and eqttipments of the 
vessel will be sufficient ; 

(d) the limit of time (if any) beyond which, as 
regards the hull, machinery and equip
ments, the vessel could not, in the judg
ment of the inspecting officer, be permitted 
to ply; 

\e) the number of passengers the vessel is licensed 
to carry as per the Ru!es framed under this 
Act distinguishin{{, if necessary, between 
the respective numbers to be carried on the 
deck and in the cabins, and in different 
parts of the deck and cabins; the number 
to be subject to such conditions and vari
ations according to the time of the year, 
the nature of the voyage, the cargo carried, 
the conditions of the backwater or other 
circumstances as the case requires ; and 

(/) any other prescribed particulars. 

29. (1) If the Inspector making an inspection of a 
steam vessel refuses to give a certi

Power for prescri- fi.cate or gives a certificate with 
bed authority to order which the owner or master is dissa
a second inspection. tisfied, th~ prescribed authority may, 

on the apPlication of the owner or 
master and the payment by him of s.uch fee, not exceed
ing twice the 3mount of the fee payable for the previou3 
inspection, as the prescribed authority may require, 
direct two other Inspectors to inspect the steam vessel. 

(2) The Inspectors so directed shall forthwith 
inspect the steam vessel and ·may, after the inspection, 
decide that the certificate shall be returned or that such 
certificate as may, under the circumstances seem to them 
proper, be issued. 
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(3) Any d~cis1on given under Sub-section (2) shall 
be final. Ti1e ; deciston shall be communicated to the 
Inspector who made the previous inspection and he shall 
give effect to such decision as if it were passed by him
self and grant a certificate or revise the one issued by 
him under Section 2~. 

30. The owner or master of every steam vessel for 

Certificaks to be 
affixed at a consp~cu
ous part cf the vessel. 

which a certificate of inspection in 
the form prescribed under the Rules 
has been gran ted by the Inspector 
shal11 on the receipt of the certificate 

and after obtaining the license under Section 6, cause such 
certificate and the license to be affixed and kept affixed 
so long as it remains in force and the steam vessel is in 
use, on some conspicuous part of the vessel where they 
may be easily read by all persons on board thereof. 

31. Over and .above~ such periodical examination for 

Inspecting officers 
may examlDe a vessel 
at any time and order 
its stoppage for such 
examination. 

the granting of certificates, it shall 
be lawful for a Canal Officer or any 
Inspector appointed ·under this 
Chapter to examine any vessel or its 
boiler, engine or equipment or any 
part thereaf during the period for 

which a certificate may ha ,.e been granted and to order 
the vessel to be stopped for such examination, and it shall 
be lawful for the Canal Officer or Inspector to order the 
working of the boiler, engine or other machinery to be 
suspended when that shal1, in his opinion be indispensable 
for the examination of the same. 

32. A certificate of inspection shall not •he in force
Term of certificates (a) after the ·-expiration of ·one year 

of inspection. from the date thereof ; 
(b) after the expiration of the period (if less than 

one year), for which the hull, boilers, engines 
or other machinery, or any of the equip
ments of the steam vessel to which the certi
ficate relates have been stated in the certifi. 
cate to be sufficient ; or · · 

(r) after nctice has been given by the prescribed 
authority to the owner or master of such 
steam vessel that he has cancelled or sus .. 
pended it. 
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33. After a Ct!rtificate of inspection has ceased to be 
•

11 
in force, the sn.me shall be renewed 

~en~"':~~ of ~:r~1 
- after a fresh inspection of the steam 

ca es 
0 1 

pee 
1 

• vessel to which the certificate relates 
has been held in accordance with the provisions of this 
Chapter, save so far as any relaxation thereof may be 
prescribed. 

34. A certificate of inspection may be suspended 01 

Fower to suspend or 
cancel certificate of 
inspection. 

cancelled by the prescribed authority 
if he has reason to believe-
(a) that the Lertificate by the Inspec
tor as to the sufficiency and good 

condition of the hull, boHers, engines, or 
other machinery or as to any of the equip
ments of the steam vessel has been fraudu
lently or erroneously granted ; or 

(b) that the certificate has otherwise been granted 
upon false or erroneous information ; or 

(c) that, since the granting of the certificate, the 
hull, boilers, engines, or other machinery: 
or any of the equipments of the steam ves
~el have sustained any material injury, or 
have otherwise become insufficient. 

35. Our Government may from time to time appoint 

Appointment of ex· 
aminers for testing 
qualifications of mas
ters, serangs, drivers, 
etc. 

examiners for the purpose of examin
ing the qualifications of persons de
sirous of obtaining certificates (here
inafter called certificates of compet
ency) to the effect that they are com .. 
petent to act as masters or serangs 

or as engine drivers, as the case may be~ on board steam 
vessels and may also fix fees to be paid by applicants for 
such examination. 

36. The i>rescribed authority appointed in this behalf 
may grant to every person reported 

Grant of masters,' by the examiners to possess the 
se~ang~' o~ engine necessary qua~ifications a certificate 

- -drivers certificates of of competency 1n such form as may 
competency. be prescribed by the Ru1es to be 
framed under this Art to the effect that he 1s cor.1petent 
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to act as a master, serang, or engine driver, as the case 
may be, of a steam vessel. I 

37. (1) The prescribed authority may, in his di:--cre

Grant of masters,' 
>erangs' and engine· 
drivers' certificates of 
service. 

tion, grant without examination, to 
any person who has served as a mas
ter, serang, or as an engine-driver 
of a steam vessel before the date of 
passing of this Act, a certificate 

(hereinafter called a certificate of service) to the effect 
that he is, by reason of his having so served, competent 
to act as a master or serang or as an engine-driver, as 
the case may be, on board a steam vessel. 

(~) A certificate of service so granted shall have 
th~ same effect as a certificate granted under this Act 
after examination. 

38. Every certificate of competency or service granted 
under this Act shall be made in 

Certificates to be duplicate, and one copy shall be deli-
made in duplicate. vered to the person entitled to the 

certificate, and the other shall be 
kept and recorded in the prescribed manner. 

39. Whenever'a master or serang, or an engine·dri

Copy of certificates 
to be granted in cer· 
tain cases. 

ver, proves to the satisfaction of the 
authority which granted his certifi
cate, that he has, without fault on his 
part, lost or been deprived of it, a 
copy of the certificate to which, ac-. 

cording to the record kept under Section 38, he appears 
to be entitled, shall be granted to him, and shall have the 
same effect as the original. 

I 

40. (1) Any certificate granted under Section (6 or 
37 may be suspended or cancelled 

Power to s~spend by the prescribed authority-· 
or cancel certtficat\!S ' 
in certain cases. (a) if the wreck or abandonment" of, or 

lOL 

loss or damage to, any vessel, or loss of life 
has been caused by the wrongful act or default 
of the holder of such certificate, or if the 
holder of such certificate is incompetent or 
has been guilty of a.ny gross act of drunken
ness, tyranny or other misconduct, or 

1815 



SEC. 41. PUBLIC CANALS AND Pt;BLIC FERRIMS. CRAP. Vll. 

(b) if the bolder of such certificate is proved to 
have been convicted of any non ·bailable 
offence, or 

(c) if in the c~se of a person holding a certificate 
of competency or service, such person is, or 
has become, in the opinion of the pres
cribed authority, unfit to act as master or 
serang, or as an engine-driver, as the case 
may be. 

(2) The prescribed authority may at any time re
voke an order of suspension or cance1htion made under 
Sub-sectio!l (1), or grant without an examination to any 
person whose certificate was so cancelled, a. new certifi
cate. 

(3) A certificate granted under Sub-section (2) shall 
have· the same effect as a certificate of competency grant
ed under this Act after examination. 

4i. Every certifcate of inspection which has expired 

Obligation to deliver 
suspended or cancel
led certificate. 

or whkh has been suspended or can
celled under Section 34 and every 
certificate of competency or service 
which bas been suspended or can-
celled under Section 40 shall be deli

vered up by the owner, master, serang or engine-driver, 
as the case may be, to the prescribed authority or to any 
Officer empowered by him in this behalf. 

42. Whenever-

Occurrence of acci
dent or casualty to a 
vessel, boiler, machi
nery or any part 
thereof to be repor
ted. 

( a) any accident to a steam vessel or 
to the boiler or machinery or to any 
apparatus attached thereto which is 
calculated to weaken the strength of 
such vessel, boiler, machinery or 
apparatus, is caused, or 

(b) by reason of any casualty happening on board 
of any steam vessel, death or grievous hurt 
bas been caus(!d to any person, or 

(c) any steam vessel has caused loss or material 
. damage to any other vessel, or 
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(d) any steam vessel bas been wrecked, abandoned 
or materially damaged, · 

it shall be the duty of every master or oth~r person 
in charge of a steam vessel to report .in writing, within 
twelve hours of the occurrence, suc:h accident, casualty, 
death, burt, wreck, abandonment or damage, to the 
nearest Canal or Police Officer. 

CHAPTER VIII. 

PEN AI. TIES. 

43. The owner and master of any vessel navigating a 

Penalty for naviga :
ing a public canal or 
establishing or work· 
ing a ferry in con
travention of Sec· 
tion 6 or 11. 

public canal in contravention cf Sec
tion 6 of this Act shall each be 
punishable with fine not exceeding 
one hundred rupees, and ~ny penon 
establishmg or working a ferry in 
contravention of Section 11 of this 

Act shall be puntshabl~ with fine not exceeding five 
hundred rupees. 

44. Any pers~n who fails, tefuses or evades payment 
of any toU or fee payable under this 

Penalty for evasion Act shall be punishable with fine 
of toll or fee. 

not exceeding fifty rupees. 

45. Any person who, without authority, levies any 

Penalty for un· 
authorised levy of 
toll, ~tc. 

toll or fee under colour of this Act, 
or being empowered to collect tolls 
or fees under this Act, collects or 
receives any sum in excess of the 

lawful due, shall be punishable with imprisonment for a 
term not exceeding two months, or with fine not exceed
ing two hundred rupees, or with both. 

46. The owner or the master of a vessel who shall for 

Pena:ty for havinr 
counterfeit marks or 
figures painted on 
vessels. 

the purpose of deception use any 
fraud·d('nt mark or ha,ve in any vessel 
counterfeit letters or fi~ures resem
bling or Intended to resemble any 
letters or figures affixed under this 

Act or any_Rule•framed thereunder shall! be punishable 
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with fine not exceeding two hundred rupees, or with 1m
prisonment for a term wh!ch may extend to two months, 
or with both. 

47. {1) The owner and the master of a vessel who 

Pena:ty for using 
expired licenses or 
certificate, etc. 

shall use or fraudulently retain any 
expir~d license shall each be punish
able with fine not exceeding one 
hundred rupees, or with imprison~ 

ment for a term not exceeding one month, or with both. 
(2) Any person who lends, gives away, pledges 

or sells any expired or un~xpired license or certificate of 
inspection to any other person or vessela.nd ~:very person 
who keeps or uses any license or certificate of any other 
vessel shall be punishable with fine not exceeding one 
hundred rupees, or with imprisonment for a term not 
exceeding one month, or with both. 

48. Whoever without the permiss~on of the prescribed 
authority or in disregard of the 

Penalty for breach condition sub]. ect to which such 
of Section 16. 

permission is given does any of the 
acts prohibited in Section 16 shall be punishable with 
fine not exceeding fifty rupees besides being evicted from 
such occupation, the c ~st of such eviction being recouped 
by the person or persons evicted. 

49. The master or other person in charge of a vessel 

Penalty for failure 
to periorm dutie• 
mentioned in Sec
tion 19. 

who fails to perform any of the 
duties mentioned in Section 19 shall 
be punishable with fine not exce~d
ing fifty rupees, .or with imprison
ment for a period wl1ich may extend 

to one month, or with both. 
50. If any steam vessel navigates a public canal or is 

used for any service 1n contraven
Penalty for breach tion of Section 25, the ow""Der and the 

of Section 25 · master of the steam vessel shall each 
be punishable with fine not exceeding'five hundred rupees. 

51. The owner and the master of a vessel who refuse 
to suffer ins!_)ection of any vessel 

Penalty for refusal under Sectkn 31 shall each be 
to suffer inspection. d. punishable with fine not excee mg 
two hundred rupees. 
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52. If a vessel bas on board thereof or in any part 

Penalty for having 
excessive number of 
passengers on board. 

thereof a number of passen~ers 
which is greater than the number of 
passengers specified in the lice:J;Ise 
or certificate of inspection, the owner 

and the master shall, for every pass~nger over and above 
that number, be each liable to ~ fine not exceeding ten 
rupees in the case of a steam vessel and two rupees in 
the case of any other Yessel. 

53. If the certificate of inspection granted under this 

Penalty !or not 
affixing certificates at 
a conspicuous part of 
the vessel. 

Act or the license is not kept affixed 
in any steam vessel as required by 
Sect!on 30, the owner and tbe master 
shall each be liable to a fine not 
t:xceeding fifty rupees. 

54. The ·owner and the master in charge of a steam 

Penalty for failure 
to live notice of any 
structural alteration 
or renewal. 

vessel who fail to give notice of any 
structural alteration or renewal 
thereof shall each be punishable 
with fine .not exceeding three 
hundred ru~es. 

55 Any master, serang or engine-driver of a steam 
. ~i vessel who refuses or fails to produce 

Fenalty for ~allurec.~ any certificate of competency or 
to produce certificate service when called o.a to do so by 
of com~etency or C 
service on demand. an Inspector or an:tl Officer shall 

be punishable with fine not exceed
ing one hundred rupees 

56. Any owner, master, serang or engine-driver of a 
. steam vessel who fails to deliver up 

Pen~lty for fallur_e a certificate as required by Sec 
to dehYet up certl- · · h 
:ficate under Sec- tlon 41 sl1all be puntshable w1t fine 
tion 41. not exceeding one hundred rupees. 

57. If any master wilfully fails to give notice as re

Penalty for master 
failing to give notice 
of wreck or casualty. 

quired by Section 42 of any wreck, 
abandonment, damage, casualty or 
loss, he shall be punishable with fine 
not exceeding five hundred rupees, 

and in default of payment of such fine, with simple 
imprisonment for a term which may extend to three 
month!. 
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58. If any person-

Penalty for servit:g (a) proceeds on any voyage in a steam 
or engaging a person vessel as the master, serang, or en
to serve as master or gine-driver of such vessel without 
engine-~river with- being at the time entitled to, and 
out certificate. possessed of, a master's or serang's 

59. 

or engine-driver's certificate, as the 
case may be, as required under th1s Act, 
or 

(b) employs as the master, serang or engine-dri
ver of a steam vessel any person without 
a~certaining that he is at the time entitled 
to, and possessed of such certificate, be shall 
be punishable with fine which may extend 
to five hundred rupees. 

If any person employed or engaged in any capa

Penalty for miscon
duct, endangering a 
vessel or life or limb 
of any person on 

city on board a steam vessel, by wil
ful breach of duty, or by neglect of 
duty, or by reason of drunkenness,-

(a) does any act tending rto the im
mediate wreck, destruction or materi
al damage of the vessel, or tending 
immediately to endanger the life or 
limb of any person belonging to, or 
en board, the vessel, or 

. board thereof. 

(b) refuse5 or omits to do any lawful act proper 
and requisite to be done by him for preser
ving the vessel from immediate wreck, 
destruction or material damage or for pre
serving any person belonging to, or on 
board of, the vessel from immediate danger 
to life or limb, 

he shall be punished with fine which may extend 
to five hundred rupees, and with imprisonment for a term 
which may extend to one year, or with both. 
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60. Any person who aCts in contravention of any of 

Penalty for breach 
of any provision of 
Act or Rules or of· 
fences not otherwise 
pro\·ided for. 

the provisions of this Act or of any 
Rule or order made under this Act 
uot oth~rwise provided for in this Act 
shall be punishable with fine not ex
ceeding one hundred rupees in case 
of a single offence, and, in case of a 

continuing offence, not exceeding ten rupees for every 
day during which such offence continues. If the offence 
is such as to endanger human life, the punishment may 
extend to imprisonment of either description for one year, 
or to a fine of five hundred rupees, or both. 

61. On conviction of any offence under this Act, the 

The Court may 
01 der confiscation of 
vessel, etc. 

Court may order that any vessel or 
other thing used in the cornmis3ion 
of such offence shall be confiscated. 

62. \Vhere the owner or master or other person in 

Fine to be levied 
by distress and sale 
of the vessel. 

charge of a steam vessel is convicted 
of an offence under this Act or the 
Rules made under ~his Act committed 
on board of, or in relation to that 

steam vessel, and sentenced to pay a fine, the M .. agistrate 
may, in addition to any other power he may have, for the 
purpose of compelling payment of the fine, direct the 
amount thereof to be levied by distress and sale of the 
vessel and the tackle, apparel and furniture thereof. or 
so much thereof, as {s necessary. 

CHAPTER IX. 
' 

OF PROSECUTION. 

63. No prosecution under this Act shall be instituted 
without the previous sanction of Our 

~ros~cution ;10t to Government or the prescribed autbo
he ms_htuted Without rity or of any Officer empowered by 
sanctiOn. 0 G t . th" b b If . h ur overnmen tn 1s e a ett er 
by name or by virtue of his office. 
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64. The imposition of a penalty or the suspension, or 
. cancellation of the license, registra-

ProsecutlOn not ex- tion or certificate issued, effected or 
cused on the gro~nd granted under any Section of this 
of fines, suspens10n, 
etc. Act, s~a~l not be held to prevent the 

prose~nt10n of the owner or master 
or other -person in a vessel or any part thereof for any 
offence committed under this Act : 

Provided, however, that, if any penalty has been 
levied under Section 9, the Court may take the same Into 
consideration in awarding the sentence. 

65. Nothing in this Act shall be deemed to prevent 

Operation of other 
Acts or laws not bar· 
red. 

any person from being prosecuted 
under any other law for any act cr 
om!ssion which constitutes an offence 
or from being liable under such other 

law to any higher punishment or penalty than that pres
cribed by this Act or the Rules made thereunder : 

Provided that no person shall be punished by a 
Magistrate twice for the same offence. 

CHAPTER X. 

RULES. 

6). Our Government may make Rules in respect of 
any public canal or public ferry for 

Rules. the following among other pur
poses,-

(i) declaring the powers to be exercised by any 
person employed under this Act ; 

(ii) prov~din~ for the registering of, the grant of 
license to and .. the Inspection of, vessels 
using a public canal, their maintenance in 
good conditio? and their efficient co~trol 
and management; 

(iii) regulating the dimensions and free-boJ.rd of 
vessels using such canal or ferry, the equip
ment of•the same -and the number of pas
sengers and the nature and quantity of 
cargo to be carried therein ; 
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(iv) defining the line of navigation and regulat
ing the na vigatio~ of vessels to prevent 
danger to other vessels or to the banks, 
channels, navigation marks or any property, 
movable or immovable, in or abutting on 
navigable channels; 

(v) defining the limits within which certain 
vessels may navigate; 

(vi) regulating the speed at which vessels shall 
be moved, the lights to be exhibited by 
vessels moving or at anchor, the working of 
locks, .the mooring of vessels, and the con~ 
struction and use cf landing places, cranes, 
wharves, piers, jetties, docks, lie·byes, 
basins, sidings, sheds or warehouses ; 

(vii) the disposal of vessels or· other things con
fisc~ted or seized under this Act ; · 

(viii) for the convenience and safety of passengers 
and their property, and the protection of 
Government interests; and 

(ix) generally for the purpose of this Act not other-
wise specifically provided for. 

67. (1) Our Government may make Rules to regulate 

P f G n the makin o of insnections under ower or ovet · , r 
ment to make Rules Chapter VII. 
as to inspection. (2) In particular and without pre· 

. judice to the generality of the fore· 
going power, such Rules ruay prescribe-

10! 

(a) the times and pla~es at which, and the manner 
in which, inspections of steam vessels are 
to be made; 

(b) the duties of the Inspector making such 
inspection, and where two Inspectors are 
employed, the respective duties of each 
such Inspector and their mutual relation ; 

(c) the forn1 in which certificates of inspection are 
to be framed, and the nature of the parti
culars to be stated therein under Section 
28; 
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68. 

. 
(d) the rates according to which the fees payable 

in respect of inspections are to be calculated 
in case of all or any of the places of inspec
tion within the State ; and 

(e) the cases in, and the extent to, which an 
inspection may be dispensed with before 
the grant of a new certificate. 

(I) Onr Government may make Rules to regulate 

Power for Govern
ment to make Rules 
as to grant of certi
ficates of competency. 

the granting of certificates of com
petency under Chapter VII. 

(:!) In particular and without pre
judice to the generality of the fore
going power, such Rules may pres
cribe.-

69. 

(a) the times and places of holding and the mode 
of conducting examination of persons de
sirous of obtaining certificates of com· 
petency; 

(b) the qualificati0ns to be requ!red of persons 
desirous of obtaining such certificates ; 

(c) the examination fee to be paid by such per
sc-ns; and 

(d) the forms in which such certificates are to be 
framed, and the authority by which and 
the manner in which, copies are to be kept 
and recorded under Section 38. 

Our Government may make Rules to regulate the 

Power for Govern· 
ment to make Rules 
as to grant of certi
ficates of seryice. 

granting of certificates of service 
under Section 37 and may by such 
Rules prescribe in particular-

(a) the fees to be paid for such 
certificates ; and 

(b) the forms in which such certificates are to be 
framed, and the authority by whom, and 
the manner in whic:h, copies are to be kept 
and recorded under Section 38. 
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70. (I) Our Government may also make Rules for 

Power for Govern· 
ment to make Rules 
for protection of 
steam vessels from 
accidents. 

the protection of steam vessels 
against explosion, fire collision and 
other accidents. 

(2) In particular and without pre
judice to the generality of the fore
going power, such Rules may pres
cribe-

71. 

(a) the conditions on and subject to which danger
ous goods may be carried on board steam 
vessels; 

(b) precautions to be taken to prevent explosions 
or fires on board steam vessels ; and 

(c) the apparatus which is to be kept on board 
steam vessels for the purpose of extinguish· 
ing fires. 

(I) Our Government may make Rules to regulate 

Power for Govern· 
ment to make Rules 
as to carriaie of 
passengers in stellm 
vessels. 

the carriage of passengers in steam 
vessels. 

(~) In particular and without pre
judice to the generality of the fore
going power, such Rules may-

(a) prescribe the cases in which, passengers may 
be refused admissicn to, or may be required 
to leave, steam vessels ; 

(b) provide for the payment of fares, and the 
exhibition of tickets or receipts (if any) 
showing the payments of their fares by 
passengers in steam vessels; and 

(c) regulate generally the conduct of passengers 
iu steam vessels. 

(3) Any Rule made under this Section may 
contain a provision that any p=rson committing a breach 
of it shall be;punishable with fine which may extend to 
twenty rupees. 

(4) The master. or any other officer of a steam 
vessel, and any person called by him to his assistance 
may arrest any person who has committed'a breach of 
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any Rule m.:de under this Section, if the name and 
address of such person are unknown to the master or 
such other officer. 

(5) The procedure prescribed by Section ~0 of the 
Code of Criminal Procedure (Act V of 1067) in the case of 
arrest by private Persons shall apply to every arrest 
made under this Section. 

72. Our Government may make Rules-

Power tomake Rules (I) to provide for appeals and 
to Provide for ap· revisions from orders made under 
peals and revision~ this Act by any pt!rson other than a 
from orders made by 
any person other than Magistrate ; 
a Magistrate, 

(2) prescribing the time within which such ap
peals ought to be preferred ; and 

(3) re~ulatin~ the powers of the appellate autho
rity and the pr0Cedure to be followed by such autho
rity. 

7 3. All Rules made under this Cba pter shall be 
published in Our Government 

Rules or orders to Gazette and thereupon have the 
h '\Ve force of law. force of law. Such Rules may be 
amended, cancelled or varied by like :Notification . 

• 
74. Any Rules made under this Chapter may con-

tain a provision that any person 
Penalty for breach of committing a breach of it shall be 
Rules. punishable with fine which may 
extend to three hundred rupees. 

CHAPTER XI. 

MISCELLANEOUS. 

7 5. All moneys other than fines and penaltie3 recover
able under this Act shall be treated 

Mode of recovery of as arrears of public revenue within 
moneys other . than the meaning of Act I of 106~ and be 
fines and penalt1es. d h recovere as sue . 
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76. Our Government may inVl'St either temporarily 
. or permanently any Officer appoint· 

. Investl•g officers td under this Act and drawing a 
w1th powers 

salary of not less than one hundred 
rupees with the following powers and may withdraw the 
same, 'Dtz.,-

the powers of a Civil Court to compel the at. 
tendance of witnesses and the production of documents; 

powers to investigate or hold enquiries into the 
offences under the Act or the infringement of the Rules 
thereunder and in the course of such enquirie! to receive 
and record evidence from any other p rson supposed to 
be acquainted with the facts and circumstances of the 
case, aud such person shall be bound to answer truly all 
questions relating to snch case put to him by such Officer. 

Any evidence recorded under this Section shall be 
admissible in any subsequent trial before a Magistrate of 
the alleged offender, provided that it ha~ been taken in 
the presence of the accused person and recorded in the 
manner provided for in the Criminal Procedure Code, 

77. It shall be the duty of all Police-Officers to give 
immediate information to the Canal 
Officer of any offence against the 
provisions of this Act and they shall 
be legally bound to assist the Canal 
Officers, when required to do so, in 
carrying out the provisions of this 

Police and other Offi· 
cers to give inform&· 
tion of offences and 
otherwise assist the 
Canal Officers. 

Act. 

78. Except in the case of an offence against any Rule 
. . . made under Section 11, no Magis-

Junsdlchon of M&· trate shall try an offence relating to 
g·saatcs. l d A steam vesse s un er this ct or any 
Rule made thereunder, unless he is a Magistrate whose 
rowers are not less than those of a Magistrate of the 
First Class. 

79. If any person commits an offence aga.inst this 
Act or any Rule made thereunder, 

Place C~f trial· he shall be triable for the offence in 
anyplace in which he may be found 

or which Our GoYemment, by Notification in Our 
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Government Gazette, appoints in this behalf, or in any 
other place in which he might be tried under any other 
enactment for the time being in force. 

80. (I) Our Government may, by Notification in Onr 

Exemption from 
the operation of 
certain ~pecified Sec· 
tions. 

Government Gazette, and subject to 
such conditions as they may deem 
fit, exempt from the operation of 
Sections 6, 25, 36 or 37 of the Act 
any vessels or class of vessels using 

a public canal or a portion of a public canal. 
{2) For breach of any of the conditions .referred 

to in Sub-section (1), it shall be competent to Our Govern
ment to withdraw such exemption. 

81· Any Officer appointed under this Act and 
specially empowered by Our Govern

~efusal to give ment in this behalf, may, without 
name and residence. orders from a Magistrate, and with-

out a warrant, arrest any person 
reasonably suspected of having committed an offence 
under this Act if such person refuses to give his name 
and residence or gives a name or residence which there 
is reason to believe to be false or if there is reason to be
lieve he wiJl abscond-

Every Officer making an arrest under this Sec
tion shall, without unnecessary delay, take or send 
the person arrested to the nearest Police-station and the 
officer in charfe of the station shall then act according to 
law. 

82- Any Officer appointed under this Act and draw
ing a salary of not less than one 

Power to accept hundred rupees who or whose 
bail. subordinate has arrested any person 

under the provisions of Section 81, 
may release such person ~n his executing a bo!ld to 
appear, if and when so requtred, before the ~Iagtstrate 
having jurisdiction in t~e cas~ or before the officer in 
charge of the nearest pohce-stat10n. 

83. No suit or other proceeding shall lie against any 
public servant for any act done or 
ordered to be done in good faith in 
pursuance of this Act. 

Bar of actions. 
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ll\\PERIAL BANK OF INDlAPRJCL \ MATION. 

By His ,Highness the !tl ahailRaja of Tf'a'fJan
core, issued under date the 20th, 
January .1921 corresponding with 

the 7th M allarom 1096. 

Whereas the Bank of Madras is ·a Bank now consti
tuted and regulated by an Act of the 

Preamble. Legislature of British India entitled 
'·The Presidency Banks Act, 1876" 

and subsequent amending Acts thereto; 

And whereas an Act of the said Legislature entitled 
"The Imperial Bank of India Act, 1920" has provided for. 
the constitution of an Imperial Bank of India for the 
purpose of taking over the undertakings of the said Bank 
of 11adras and of the Bank of Bengal and the Bank of 
Bombay as constituted by the said Presidency Banks Act, 
1876, ·and subsequent amending Acts thereto, and to 
carry on the business of banking in accordance with the 
J?rovisions of the said Act ; 

And whereas it is provided by the said Imperial 
Bank .of India Act, 1920, that, subject to the provisions of 
the said Act, as from the appointed day as thereby de· 
fined the undertaking of the said Bank of Madras shall 
be transferred to and shall vest in the said Imperial 
Bank of India ; · 

And whereas the said ·Bank of Madras maintains 
l ranches in Travancore at Alleppey and 'rrivandrum, 
and carries on business and owns and possesses property 
in Travancore ; 

And whereas it is expedient to make provision for 
the transfer to the said Imperial Bank of ,India of the 
undertaking of the said Bank of Madras in Travancore 
from the said appointed day ; 

This Proclamation was published in the Gazette dated 25th 
January 1921. 
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SEC. I. IMPERIAL BANK OP INDIA PROCLAMATION.::": ... 
\Ve are hereby pleased to command as follows :-

1. This Proclareation may be cited as "The Imperial 
Bank of India Proclamation." 

Short title. 

2. (i) This Proclamation shall come into force on the 
same date as The Imperial Bank of 

Commencement. India Act, 1920, shall come into 
operation In British India. 

(ii) A notification in Our Government Gazette over 
the signature of the Chief Secretary to Our Gov
ernment of the date on which the said Imperial 
Bank of India Act, 1920, shall have come into 
operation shall be conclusive .proof of the sa!d 
dtte for the purpr;ses of this Proclamation. 

3. In this Proclamation, unless the context otherwise . 
requ1res.-

Interpretation. 

(ii) 

(i) The expression "appointed day" 
means the day on which The 
Imperial Bank of India Act, 
1920, shall come into operation 
in British India. 

The expression uthe Bank" mea.ns The Im-
perial Bank of India as constituted by the Act 
of the Legislature of British India entitled 
uThe Imperial Bank of India Act, 1920," and 
any Act or Acts amending or substituted for 
the said Act . 

. (iii) The expression "the Bank of Madras" means 
the Bank of ~Iadras as constituted and regulat· 
ed by the Act of the Legislature, of British 
India entitled "The Presidency Banks Act, 
1876," and amending Acts thereto. 

4. (i) Subject to the provisions of this Proclamation, 
the undertaking in Travancore of 

Transfer of under· the Bank of Madras shall, as from 
taking of Bank of the appo;nted day, be transferred to 
Madras in Trav~n- and shall vest in the Bank. 
core to the ~mpenal {ii) The said undertaking, shall 
Bank of Ind1a. b d d · 1 d 11 · ht e eeme to tnc u e a ng s, 
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IMPERIAL BANK oF t.~nrA PROCLAMATION. Sse. 5 • 
. 

powers, authorities, and privileges, and an 
property, movable and immovable, includ
ing cash balances, reserve funds, invest
ments, and all other interests, and rights
in or arising out of such :property as may. 
be in the possession of the Bank of Madras 
immediately before the appointed day, and 
all books, accounts, and documents relating· 
thereto, and shall also be deemed to include . 
all debts, liabilities and obligations of 
whatsoever kind then existing of such 
undertaking. 

(iii) If on the appointed ·day any suit, appeal, or 
legal J>roceeding of whatever nature is 
pending by or against the Bank of Madras. 
the same shall not abate, be discontinued, 
or be in any way prejudicially affected by 
reason of the transfer to the Bank of the 
said undertaking or of anything in this 
Proclamation or in the said Imperial Bank 
of India Act, 1920, but the suit, appeal, or 
proceeding may b~ continued, prosecuted, 
and enforced by or against the Bank. 

( iv) All contracts, deeds, bonds, agreements, and 
other instruments of whatever nature 
subsisting or having effect immediately 
before the appointed day, and to which the 
Bank of Madras is a party~ shall be of, as 
full force and effect against or in favour of 
the Bank, as the case may be, and may be· 
enforced as fully and effectually as if, 
instead of the Bank of Madras the Bank had 
been a party thereto. 

5. Every officer and servant employed immediately. 
before the appointed day by the 
Bank of Madras, who shall under or 
by virtue of the Imperial Bank of 
India Act, 1920, become an officer 
or servant of the Bank, shall from the 
appointed day be deemed an officer 
or servant of the ~ank for the pur· 

Officers in employ
ment of Bank of 
Madras in Travan· 
core at commence· 
ment of Proclama• 
tion. 

pose.•of this Proclamation. 

101 
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6. As from the appointed day no person shall make, 
assert, or take any claims, demands, 

St~y of proceedings or proceedings against the Bank of 
agamst Bank of Madras, or against a director or 
Madras. , officer thereof in his capacity as 
such director or officer~ except in so far as may be 
necessary for enforcing the provisions of this Proclama~ 
tfon or of the Imperial Bank of India Act, 1920, so far as 

. the same may be enforceable in Travancore. 
1 {i) "All references to the Bank of Madras contained 

References to Bank 
of Madras in enact
ments and instru
ments. 

in any enactment or in any Rules 
made under or by virtne of any en
actment shall from the appointed 
day be deemed to be references to the 
Bank so far as the context permits. 

(ii) Where by any instrument power is given to 
Invest in, to hold, or to exercise any rights 
in regard to shares or stock in the Bank of 
Madras, then that power may be exercised 
as if the same power were given by such 
instrument In regard to shares in the 
Bank. 

(iii) A power of attorney in favour of the Bank of 
Madras or in favour of the Bank of 1Iadras 
and its officers shall be deemed, as the case 
may be, to be a power of attorney in favour 
of the Bank or of the Bank and its officers. , 

8. The Bank shall on the appointed day pay to Our 
Government such sum as shall, in 

Fayment in lieu ot the opinion of Our Dewan, be equi· 
stamp duty. valent to the amount of the stamp 
duty which would have been payable had the Bank of 
Madras executed a transfer in favour of the Bank of its 
im.~ovable property in Travancore. 
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ACT VII OF 1096. 

REGISTRATION OF BIRTHS AND D:RATHS, 

PR:KAMBI.E. 

SECTIONS. 

CONTENTS. 

1. Title 
2. Extension and withdrawal of Act 
3. Interpretation Clause. 

"Village". 
"Registrar" 
''[Ta1uk]" 
''[Registrar]" 
''[District]" 
~'[District Registrar]" 
''[Registrar-General]'' 
"[Prescribed]" 

. .. 

4. [Our Government] to proclaim that registration will 
be compulsory • ·• 

5. Appointments ••• 
6. Regi::>trars to live in their villages or wards ••• 
7. (1) [Registrar General] to have registers printed and 

supplied ••• 
(2) Copy of such forms to be posted in the office of 

the R.egistrar 
8. Information of birth to be given within two weeks •• 
9. Information to be giveu respecting new• born child 

found exposed ••• 

2 

4 

5 

6 

' 
8 

9 
10. Information of death to be given within four days •••. 10 
11. Proverticat of the village bound to give information 

12. 
regarding other deaths ... 11 

(1) In case of births and deaths in hospital, Medical 
Officer in charge to send notice to the Regis· 
trar ••• 12 

(2) In case of births and deaths in choultries etc., 
keeper or person in charge to give the informa· 
ti.on required 

The figures on the right side refer to the corresponding Sec· 
tions of the Madras Act lli of 1899. 
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SJtCTIONS. 

13. A person giving oral information to write his name 
in the register 13 

14. When Registrar to give extract free of charge 14 
15.· Registrar to register information without fe~ or 

reward and inform himself of every bit th and 
death 14 

16. Entry of name of child 15 
17. Search of birth and death registers 17 
18. Penalty for omission to give information etc. 18 
19. (1) Prosecutions not to be instituted except under 

the order of [District Registrar] or [Registrar-
General] 19 

(2) Accused persons may appear and be defended 
by agents 

(3) Power to compound offences 
20. Power of Government to frame Forms and make 

Rules ••• 20 

-
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ACT VII OF 1096. 

-
AN ACT TO MAKB PROVISION FOR THB REGISTRATION 

OF BIRTHS AND DBATHS IN RURAL TRACTS. 

Pass1d by His Highness the Maha Raja of TratJancorl, 
under dale the 2nd Karkatakom 1096, corf'esponding, 

with the 17th July 1921, under Section 11 of 
Agt I of, 1095. 

Whereas It is expedient to make .provision for the 
Registration of Births and Deaths in 

Preamble. Rural tracts; it is hereby enacted as 
follows:-

:Year. I No. I Short title. Effect of subsequent Legislation. 

1098 VII Registration of Amended by Act XXIX of1120 and 
Births and Deaths. Act XX of 1124. 

Act VII of 1096. Objects and 
Reasons-''Under the Towns 
Improvement Committee Regu· 
lation, registration of births 
and deaths is made compulsory 
in Municipal Towns.' It is 
thought necessary to secure a 
correct return of vital statistics 
in rural areas also. The object 
of this Bill is to enforce regis
tration of births and deaths in 
rural areas. The Bill follows 
the Madras Act III of 1899 and 
the provisions of the Municipal 
Bill which will soon become 
law". S. 0. & R .• T. G. G. 
dated 20-7-1920. 

For Legislative proceedings
See T. G. G. dated 18-1-1921, 
26-4-1921 and 12-7-1921. 

The Act was published in 
T. G. G. dated 19-7-1921. 

Act XXIX of 1120. Objeats 
ami Reasons- ''The work of 

registration of births and deaths 
is now done by the subordinates 
of the Revenue Department 
while the work of inspection 
and checking is done by the 
officers of both the Revenue and 
the Public Health Departments. · 
There is thus dual control and 
the existing system of registra
tion of births and deaths is 
found to be unsatisfactory 
mainly on account of the fact 
that there is no means of co-or
dinating the work of the reven
ue and the Public Health Dep
artments. The returns obtained 
are also incomplete and of doubt• · 
ful accuracy. To ensure com
plete and accurate returns it is 
considered necessary to adopt 
a centralised system of compila
tion under one single central 
authority and to entrust the 
work of inspection and check· 
ing to such central,.. authority 
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Sac. 1. RlcGISTRATION OF BIRTHS AND l>aATHS. 

1. This Act may be called "The Travancore Registra· 
tion of Births and Deaths Act of 

Title. 1096". 
2. Our Government may, by Notification, extend this 

. Act or any portion thereof, to any 
Extension and Wlth· local area beyond the limits of the 

drawal of Act. M · · 1. · · d d [ h untctpa 1t1es constitute un er t e 
Travanccre District Municipalities Act, 1116 (XXIIT of 
1116) or the limits of the city of Trivandrum as defined 
in the Trivandrum City Municipal Act (IV of 1116)] and 
may, by like Notification, exclude any such local area 
from the operation of the Act or any portion thereof. 

~. In this Act, unless there is something repugnant to 
Interpretation Clause· the subject or context.-

"Village'' means any local area which for purposes of 
revenue administration is now recognised as a Pakuthi or 
which may hereafter be declared by Our Government to 
be a village, and in which lo~al are:1 this Act or any 
portion thereof is in force : 

"Registrar" means a person appointed Registrar of 
Births and Deaths [for a village or ward] under Section 5 
of this Act. 
5 u';~· [ "Taluk" means any local area which for purposes of 
Revenue administration is now recognised as a Taluk or 
which may hereafter be declared by Our Government to 
be a Talnk and in which local area this Act or any portion 
thereof is in force ; 

whose guidance and direction in 
respect of these matters are ex
pected to be of c:msiderable 
value. In otder to acheive this 
object certain amendments are 
necessary in the existing A ct." 
s. 0. & R , T, G. G. dated 29-5· 
1945. 

For Legislative proceedings
See A. P. Vol. XXVI, P. 72,·C. P. 
Vol. XXV. Pp. 1Z9-130. 

The Act was published in 
T. G. G. dated 31-7-1945. 

Aet XX of 1124. The Adap· 
tion of ~aws Act, XX of 1124 

was pub:ished in T. G. G. 
dated 15·3-1949 

Sec. 2. The words bracket· 
ed were substituted for the 
words ••the Travancore Muni
cipal Regulation, V of 1095'' by 
Sec. 2, Act XXIX of 1120. 

Stc. 3. In the definition of 
'Registrar' the bracketed words 
were inserted by Sec. 3, Act 
XXIX of 1120. The bracketed 
definitions were also added by 
tl1e same amending~section. 
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AcT· vn oF t 096. SEC. s. 
"Talnk Registrar" means a person appointed'<;Taluk 

Registrar of Births and Deaths for a Taluk under Section 
5 of this Act ; 

'~District" means any local area which for purposes of 
Revenue administration is now recognised as a Division 
or which. may hereafter be declared by Our Government to 
be a Division and in which local area this Act or any 
portion thereof is in force ; 

"District Registrar" means a person appointed Dis
trict Registrar of Births and Deaths for a District under 
Section 5 of this Act; 

"Registrar-General" means a person appointed 
RegistrarGeneral of Births and Deaths for · Travancore 
under Section 5 of this Act ; 

"Prescribed" means prescribed by Rules made under 
this Act.]' 

4. On the publication of a Notification under Section 
2 extending this Act or· any portion 

· [Our ~overnment] thereof to any local area, [Our Gov
t~ proclaim t~at re· ernment] shall cause to be proclaimed 
gtstration w 111 be • h l • 
compulsory. 1n t e Vernacu ar.la~guage by nottce 

posted at some consptcuous place and 
by beat of drum in every village within the area• so notified. 
and by publication in Our·Government Gazette the date 
from which registration of births and deaths will be com-
pul~ory in the said area. · 

[5. ( 1) [Our Government] shall appoint . any person 
either by name or by virtue of any 

Appointments· office he may hold to be:-
(i) Registrar-General, 
(ii) District Registrar, 

. (iii) Taluk Registrar, 
(iv) Registrar. 

Sec. 5. This section was sub
stituted by Sec. 4 Act XXIX of 
1120. The old section read as 
follows: 

••s. (1) Appointment of Regis
trar~. On· the publication of 
such No dfication, the Dewan 
shall appoint a person either by 
name cr by virtue of any office 
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he may hold to be Registrar of 
Births and Deaths for each 
village, or may, if he sees fit 
divide any village into wards 
and appoint a person either by 
name or by trirtue of any office 
he may hold to be . Registrar of 
Births and Deaths for each 
ward. 



Sse. 6. REGISTRATION oP BIRTHs AND DaATHs. 

(2) [Our Government) may also if it sees fit, divide 
any village into wards, and appoint a person either by 
name or by virtue of any office he may hold to be Regis· 
trar for each ward. 

(3) Every Registrar appointed under Sub-sections 
(1) and (2) shall keep such Registers and send such 
returns of births and deaths to such authority in such 
manner and within such time as may be prescribed.] 

6. Every such Registrar shall, unless otherwise ex· 
. . pressly anthorised by the [Registrar· 

. Reg~sttar_s to hve General] in writing reside within 
1D the1r v1llages or •11 d f, • 
wards the vt age or war o which he ts the 

· Registrar, and shall cause his name, 
with tbe addition of Registrar of Births and Deaths for 
the village or ward for which he is so appointed written in 
the Vernacular language, to be placed in some conspicuous 
place on or near the outer door of his office. 

7. (1) The [Registrar· General] shall cause to be print-
. . . . ed and supplied a sufficient number 

D1vts1on ~elshkar of register books for making entries 
to have r e g 1 s t e r s f b" h d d h a· 
rinted and supplied. o trt s an . eat s . accor tng to 

P · such forms and tnstructtons as mayl 
from time to time, be prescribed by Our Government. 

(2) A copy of such Forms in the Vernacular langu· 

Copy of such forms 
~o be posted i u the of· 
flee of the Registrar. 

age shall be posted in some conspi
cuous place on or near the outer door 
of the office of every Registrar. 

8. The father or karanavan of every child, or in case 
of death, illness, absence or inability 

Information of birth of the father or karanavan, the mid
to be given within wife who was present at the birth, 
two weeks. and in her default, every adult male 

"(2} Registrars to keep regist•r 
in the prescribed form. Every 
Registrar so appointed shall 
keep in the prescribed form a 
register of biths and deaths for 
his village or ward, as the case 
may be." 

The corresponding Section of 
the Madras Act was similar to 
the Section extracted above. 

Sec. 6, The words "Registrar· 
General" was substituted for 
•'Division Peishkar" by Sec. 5, 
Act XXIX of 1120. 

Sec. 7. The word ·Registrar· 
General' was substituted for 
''Division Peishkar' by Sec. 5, 
Act XXIX of 1120. 
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AcT VII oF -1096. SEC. 10. 

member of the family resident in the house in which the 
child was born and a.ny person having charge of the child, 
or in ddault of the above, the mother shall, within two 
weeks next after the day of such birth, give or cause to be 
given, either orally or in writing, information to theRe
gistrar, according to the best of his knowledge and belief, 
of the several particulars required to be entered in the 
Forms prescribed under Section 7 : 

Provided that a person not required to give infor
mation in the first instance but only in default of some 
other person shall not be bound to give information under 
this Act, if he had reasonable cause to suppose that the 
information had been or would be duly ~iven by such 
other person : 

Provided also that, in the case of an illegitimate 
child, it shall in the first instance be the duty of the 
mother of such child to give information under this _Act, 
and no person shall, as father of such child, be required 
to give information under this Act concerning the birth 
of such child, and the Registrar shall not enter in the re
gister the name of the person as father of such child, un
less at the joint request of the mother and of the person 
acknowledging himself to be the father of such child, and 
unless such person shall sign the register together with 
the mother. · 

9. In case any new-born child is found exposed, it 

Information to be 
gil en re!pecting new 
born child found ex· 
pOsed. 

shall be the duty of any person find
ing such child and of any person· in 
whose charge such child may be 
placed, to give, to the best of his 
knowledge and belief, to the Regis

trar within seven days after the finding of such child, 
such information of the particulars required to be regis
tered concerning the birth of such child as the informant 
possesses. 

i 0. The nearest adult relative present at the death, 
. or in attendance during the last ill-

InformatlOn . of ness of any -person dying in a vii-
death to be g1ven ' · d 
within four days lage, or, 1n case of the efault of such 

· relative, every adult mq,le person 
present at the death, or, 1n ~ase of their default,· the 

1839 
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SEC. 11. RBGI!TRATiqN OF BIRTHS AND DEATHS. 

occnp1er of the house; or in his defa.ult every 
adult male person living in the house _in whlch such 
death has happened or in case of the default of such In
mate the person undertaking the dispos~l of the corpse 
shall, within four day' from tbe date of death, giYe or 
cause to be given, either orally or in writing, information 
to the Registrar, according to the best of his knowledge 
and belief, of the several particulars required to be en
tered in the Forms prescribed under Section 7 : 

Provided that a person not required to give informa
tion in the first instance, but only in default of some 
other person, shall not be bound to give information under 
this Act if he had reasonable cause to suppose that the 
information had been or would be duly given by such 
other perscn. 

11. In case any person is found dead in a village 

Proverthicar of the 
village bound to give 
information regard· 
ing other deaths. 

under circumstances not covered by 
Section 10, it shall be the .duty of the 
Proverthicar ()£ the villa~e to give 
forthwith, to the best of his know
ledge and belief, to the Registrar, 

such information of the particulars required to be regis
tered concerning such death as the informant possesses. 

12. Notwithstanding anything contained in Sections 
8 and 10 of tbis Act. 

{11 in case of a child being born or of a person dy
ing in any hr;spital, it shall be the 

In cases of births duty of the 11edical Officer in charge 
and dea~hs in hos~i- fcrthwith to send to the Registrar a 
tal Medical Officer .1n notice in writing of the occurrence of 
charge to senq notice b. · · h 
to tne Registrar. such 1rth ?r death c~nta1n1ng t e 

several parttcula.rs requtred to be en
tered in the Forms prescribed under Section 7 ; 

(2) in case of a child being born or of a person,dy

In cases of births 
and deaths in choul
tries, etc-, keeper or 
person in charge to 
give the information 
required. 

ing in any choultry, chatram, hotel, 
boarding-house, lodging-house, ta
vern, arrack or toddy shop or place 
of public resort, it shall be the duty 
of the owner, keeper or person in 
charge thereof, to give the ~nforma
tion required under Sections S and 

10 jn the manner specified therein within forty-eigbt 
hours of the birth or death as the case may be. 
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13. Every person who has orally given to a Registrar 
· any information required und~r this 

A person _giving Act shall write in the register his 
ora! ID_formatt~n to name. descrintion and place f bed 
wnte b1s name 1n tbe .· .r • 0 a ~· 

· t and, lf he cannot wnte, shall put hts 1eg1s er. 
mark iu the register to his name, 

description and phce of abode, these particulars being In 
such case entered by the Registrar. 

14. The Registrar shall, as soon as the registration of 

\Vhen Registrar to 
give extract free of 
charge. 

tbe birth of a child has been complet· 
ed, give, en application, free of all 
charge, to the person who gives 
inform~tion of the birth an extract 

under his band from the register relating to such birth. 

15. Every Registrar shall without fee or reward 

Registrar to register 
information without 
fee or reward and in· 
form himself of every 
birth and death. 

reg1ster all information furnished to 
him under Secticns 8 to 13, and it 
shall alsq be his duty to inform him· 
self carefully of every birth and of 
every death which takes place in his 
village or ward, and he shall as· 

certain and register, as soon as conveniently may be after 
the event, the particulars required to be registered ac
cording to the Forms prescribed under Section 7 touching 
every such birth and death, as the case may be, which 
has not already been registered. 

16. When the birth of any child has been registered 
without name, tl1e parent or guardian 

Entry of name of of such child may, within twelve 
child. 

months next after the registration of 
birth, require the Registrar to enter in the register the 
name of such child and the Registrar shall thereupon 
enter the name, and shall initial and date the entry. 

17. Subject to any Rules which Our Government may 
. make under Section 20, any person 

Search of b1!th and may, at all reasonable times on pay
and desth tegisters. ment d a fee of seven cbuckrams for 
each visit, 5earch any register of births and deaths, and 
may on payment of a further fee of seven chuckrams 
obtain an extract from such register relating to any birth 
or death registered therein. 
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Sac. 1 Q. REGISTRATION OF BIRTHS AND DEATHS. 

All copies of extracts gh·en under this Section shall 
be certified to be true copies of such extracts and may be 
produced in proof of the entries of \\'hich they purvort to 
be copies. 

18. Any person who-
, . (I) fails without reasonable cause· 

. PenaJt! f~r omts- to give any information which it is 
s10n to gtve tnforma• h' d . d S . 
tion etc · 1s uty to gtve un er ect10ns 8, 9, 

' '' 10, 11 and 12 of this Act ; or 

(2) gives, or causes to be given, for the purpose Llf 

being inserted in any register of births or deaths any 
information which is false and which be knows or believes 
to be false touching any of the particulars required to be 
known and registered ; or 

(3) refuses to write his name, description and 
place of abode or t'> put his mark in the register as re
quired by Section 13; 

shall, on conviction before a M a& 1st rate, be liable to 
a fine not exceeding ten rupees. 

19. (1) No prosecution in respect of any offence 

Prosecutions not to 
be instituted exc~r:t 
under the order of 
[District Registrar] 
or [Registrar Gene· 
ral]. 

punishable under this Act shall be 
instituted except under the order of 
the (District Registrar] having 
jurisdiction over the village in which 
the offence was committed or of any 
Officer to whom the [District Regis .. 
trar] is subordinate. 

The [Registrar-General] or any Officer generally or 
specially empowered by him in this behalf may stay such 
prosecution. 

(2) In prosecutions for offences under the provi
Accuted persons 3ions of this Act, the accused . person 

may appear and be may appear by an agtnt and may 
defended by agent~. of right be defended by an agent ; 

Provided that the Magistrate may at any stage of 
the proceedings, for reasons to be recorded in writing, 
direct the persona'l attendance of the accused. 
------------------ --------

Sec. 19. The wcrd '• District 
Registrar" was S".tbstituted for 
the word 'Tahsildar• and the 

words "Registrar General" for 
'Division Peishkar' by Sec. 6, 
.Act XXIX of 1120. 
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(3) The [Dr strict Registrar] m:1y accept, from any 
person against whom a reasonable 

Power to compound suspicion exists that he has commit· 
offen:-es. d ff . h" A te an o ence aga mst t 1s ct or 
any Rule framed hereunder, a sum of money not exceed
ing ten·rupees by w<ty of composition for such offence. 

20. Our Government may, after previous publication, 
make Rules- · · 

Power of Govern· 
ment to frame Forms 
and make Rules. 

(I) (with reference to all matters 
expressly required or allowed by this 

.. Act to be prescribed ; 

(2) defining the powers, duties and functions of 
the Registr-ar-General, District Registrars, Taluk Regi~
trars and Registrars]; 

(3) for the conduct of the duties of the Registrar 
during his absence on otber duty or on account of. ~llness 
or other cause ; - . . ' 

(4) for the cu~tody, production' and transfer~{ t'ite 
registers and other records ke-pt by Registrars; 

(5) for the correction of clerical errors which may 
be discovered in the registers of births or registers of 
deaths; and 

(6) generally to carry out the provisions of this 
Act. 

:Sec. 20. Clauses (I) and (2) 
were substituted by Sec. 7 Act 
XXIX of I 20 The old clauses 
ran as fo,lows "(i) prescribing 
the Forms of registers of births 

and deaths required to b~ kept 
under this Reguiation (ii) for 
the inspection and examination 
of the registers maintained 
under Section 5." 
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ACT. IX OF 1096 

AN AcT TO AMEND THE TRAVANCORE ANCHAL 
AcT IX oF I 089. 

Passed by His Highness the lYaha Raja of Tra'f)ancore 
under date the 23ra 1\arkatakam 1096, correspond- -

ing with the 7th August 1921, under Section 11 
of Act I of 1095. 

\Vhereas it is expedient to amend the Travancore 
Anchal Act, ·1x ,of 1089; It is hereby enacted as fol
lows:-

'Vith effect from the first day of Kanni · 1097, for the 
Schedule to the Travancore·Anchal Act, IX of 1089, substi
tute the Schedule appended to this Act. 
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AcT.IX oF 1096. 

SCHEDULE OF fANCHAI~ RATES. 

(See Section 8). 

ScH. 

Rs. cbs. c. Rs. as. ps. 

Anchal cards ••• ...- ... 6 ••• ..• 210/19 

LETTERS. 

For a weight not exceeding one tola ... - 12 ... ... 5 I /19 
For a weight exceeding one tola and .. 

not exceeding five tolas I 8 ... 102/19 
For every five tolas or fraction there· · 

of exceeding five tolas 1 8 ... 10 2/19 

BOOK, PATTERN AND SAMPLE PACKETS. 

For a weight not exceeding ten tolas. 
For enry ten tolas or fraction thereof 

exceeding ten tolas · 
(Note.-Book packets-maximum 

400 tolas. Pattern and sample 
packets- maximum 40 to las). 

· NEWSPAPERS. 

For a weight not exceeding eight 
tolas ••• • •• 

For a weight exceeding eight tolas 
and not exceeding forty tolas ... 

For every forty tolas or fraction there• 
of exceeding forty tolas 

PARCEI.S. 

For a weie-ht not exceeding twenty 
tolas ••. • •• 

For a weight exceeding twenty tolas 

12 5 1/19 

12 5 1/19 , 

... • •• 2 10jl9 

.•• 12 - 5 I /19 

••• 12 ... ... 5 I /19 

• 
3 ••• ... 1 8 4/19 

and not exceeding forty tolas ... ••• 4 8 2 6 6/19 
For every forty tolas or fraction there-

of exceeding forty tolas ... 4 8 ••• 2 6 6/19 
(Note.-Parcels-maximum 600 

tolai.) 

On all articles 
Acknowledgment 

REGISTRA.TION. 

...... ... 
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ScH. · THR ANCHAL (AMENDMENT) ACT. 

HUNDIS. 

For an amount not exceeding five 
British rupees 

For an amount exceeding five British 
rupees and not exceeding ten 
British r:upees 

For an amount exceeding ten British 
rupees and not exceeding fifteen 
British rupees 

For an amount exceeding fifteen 
British rupees and not exceeding 
twenty five British rupees 
(Note.-Maximum amount of an 

hundred.) 
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AcT X OF 1096 .. 
------

·AN ACT' FURTHER TO AMEND THE PREVENTION OF 
'CRUELTY TO ANIMALS·.ACT, IV OF 1079, AS 

AMENDED BY: AcT'll OF 1089 .. 

Passed by His Highness the MahaRaja ojTravancot·e 
under date the 23ra Karkatakam 1096, corresfJMJd

ing with the 7th August 1921 ,' ·under· Section 
11' of Act I of 1095. 

Whereas it Is expedient further· to amend the Pre· 
vention <>f Cruelty to·Animals Act, IV of 1079, as amended 
by Act IT of 1089; It is hereby enacted. as follows :-

1. Substitute the following for Section 8 of the ·exist• 
lng Act:-

"8. (1) A prosecution for an'Offence under ~his Act 
may be instituted by or nnder the 

Prosecution. · ()tders· of a· :society constituted for 
the prevention of cruelty to aliimh.ls 

and recognised as such by Our Government. 

(2) No prosecution for an offence under this Act 
shall be instituted after the expiration of three months 
from the date of the commission of the offence." 

l. Add the following as Section s. A :-
"8-A. (1) Any Police-Officer may arrest without a. 

Arrest without 
warrant. 

warrant any person committing in 
his view any offence under this Act 
or against whom he has received 

credible information of his having committed an offence 
under this Act, if such person refuses on demand by such 
Officer to give his name and residence or gives a name 
or residence which such Officer has reason to believe to 
be false. 

When the true name and residence of such person 
have been ascertained, he shall be released on his execu
ting a bond with or without sureties to appear before a 
1!agistrate, if so required : Provided that, if such person 
is not resident in Travancore, the bond shall be secured 
by a surety or sureties resident in Trava~core. 
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Sac. 3. THB PRBVBNTION OF CR U:.I~TY TO 
ANIN~S. 

Should· the true name and residence of ·-such .. penon 
not be ascertained within twenty-four hours from· the, time 
of arrest, or rshould he fail to execute the bond, .·or if so 
required, to ·furnish sufficient sureties, he shall '•forthwith 
be forwarded to the nearest Magistrate having jurisdic
tion. 

(2) Our Government may, by Notification in Our 
Government Gazette, authorise any agent of the Society 
referred to in Section 8 (I) and wearing a badge of office 
or any other person by name or by virtue of office to 
exercise the powers of a Police-Officer under Sub-section 
(I) with reference to all or any of the offences under this 
Act." 

3. Section 9. 

Substitution of 
terms. 

Pollee., 

Substitute "Commissioner of Pollee" 
for ";:::uperintendent of Police", and 
"District Superintendent of Police" 
for "Assistant Superintendent of 
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ACT I OP 1097. 

~LECTRICITY ACT. 

CONTBNTS. 

PR:aAMBI. •• 
PART I. 

PR:ai.DliNARY. 
S:aCTIOl'S. 

I. Short titlo, extent and commencement 
t. Definitions 

(a) .. Aerial line." (i) "Maf n." 

... ... I 
2 

(b) "Area of supply.', 
(o) "Consumer." 
(4) "Daily fine." 
(e) 11Dlstributing main." 
(f) "Electric supply-line." 
(g) "Energy ... 

(/) "Prescribed." 
(A) "Public lamp." 
(l) "Service line:• 

(m) "Street." 

8. 
4. 
8. 

6. 

'· 8. 

g. 

10. 

11. 

(h) "Licensee." 

(n) "Telegraph." 
(o) "Works." 

PART n. 
SUPPI, y OP ltNJt:R.GY. 

LICMsa. 

Grant of licenses • •• 
Revocation or amendment of Ucenses • •• 
Provisions where license of licensee, not being 

a local authority, is revoked OM 

Provisions where license of local authority is 
revoked ••• 

Purchase ol undertaking. ... 
Provisions where no purchase and license 

revoked with consent of licensee ... 
Licensee not to purchase, or associate himself 

with other licensed undertakings or trans-· 
fer his undertaking -General power of Government to vary terms 
of license 

Annual accounts of licensee ... 

3 
4 

5 

6 
7 

8 

9 

10 
11 

The figures on the right refer to the corresponding Sections 
of the Indian Electricity Act IX of 1910 as amended by 
tublequent enactments· 

T~ I 
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Sectiona. 

12. 

18. 
14. 
15. 

16. 

t 7. 
18. 
1.9. 
20. 
21. 

22. 

23. 
24. 

25. 

26. 

27. 
28.;-

ELECTRICITY ACT. 

Provisions as to the opening and breaking up 
of streets, railways and tramways ••• 

Notice of new works ... 
Alteration of pipes or wires 
Laying of electric supply· lines or other works 

near sewers, pipes or other electric supply· 
lines or works ••• 

Streets, railways, tramways, sewers, drains 
or tunnels broken up to be reinstated 
without delay ••• 

Notice to telegraph authority 
Aerial lines 
Compensation for damage 
Point where supply is delivered 

. .. 

Power for licensee to enter premises and to 
remove fittings or ·other apparatus of 
licensee ••• 

Restrictions on licensee's controlling or inter· 
fering with use of energy ... 

Obligation on licensee to supply energy ••• 
Charges for energy to be made without undue 

preference ••. 
Discontinuance of supply•. to .. consumer neg· 

le~ting to pay charge ••• 
Exemption of ~lectric supply-lines or other 

apparatus from attachment In certain 
cases ••• 

Meters ••. 
SuppJy of energy outside the area of supply ... 

PART III.· 

SUPPLY, TRANSMISSION AND USlt OP ENitRGY BY 
NON•LIC!tNSltltS. 

29 . ~anction required by non-licensees in certain 

1~ 

II 
14 

16 t 

17 
18 
19 
19-A 

20 

21 
22 

23 

24 

26 
27 

cases ••• 28 
80. Power for non·licensees to break up streets ••• 29 
31.. Control of transmission and use of energy 34 



\ 

Sections. 

PAllT·Ivr~ 

G~mtLU.. 

82. Protection of. railways and canals, docks. what:Yes_, 
and piers 31 

33. Protection of telegraphic, telephonic and electric, 
signalling lines ••• . 82 

84. Notices of accidents and injuries _ ••• 33 
35, Prohibition of connection with earth and power 

for Government to interfere ln certain cases of 
default ... 34 

Administration an4 Rule•. 

36. Advisory Board ... 
87. Appointment of Electrical Inspector ... 
88. Power for Government to make Rules ... 
89. Further provision respecting Rules ... 

Criminal 0//mt:Ja ami Prou4ure. 

41. Theft of energy ... ••• 
-41. Penalty for maliciously wasting energy or injur· 

ing works ... 
42. Penalty for unauthoriaed supply of energey by 

non-licensees ... . .. 
4:,, Penalty for illegal or defective supply or for non· 

compliance with order ... 
44. Penalty for illegal transmission ot use of 

energy ... ... . .. 
45. Penalty for interference with meters or licensee's 

works and for improper use of energy 
46. Penalty for extinguishing public lamps 
47. Penalty for negligently wasting energy or 

injuring works ... 
48. Penalty for offences not otherwise provided for •• , 
49. Penalties not to affect other liabilities 
50. Penalties where works belong to Government 
61. Institution of prosecution ... 

ISS I 

35 
86 
3f 
88 

89 

41 

41 

42 

43 

44 
4B 

48 
4f 
48 
49 

so 



EIJ;cnucin Acr. 

Su~lar~. 

52. Exercise in certain cases of powers of telegraph 
authority . • . 81 

63. Arbitration 82 
64. Service of notice1, orders or documents 63 
65. :Recovery of 1ums recoverable under certain 

provisions of Act 84 
66. Delegation of certain functions of Government to 

the Electric Inspector .. • 55 
67. Protection for acts done in good faith 66 
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ACT I OF 1.091· 

AN AcT TO MAKE PROVISION FOR FACILITATING AND 
REGULATING THE SUPPLY AND USE OF 
ELECTRIC~ ENERGY FOR LIGHTING ... 

AND OTHER PURPOSES. 

Passed by His Highness the MahaRaja of Tf'avan
core, uncle1' date the 29th Chingom 1097 cOt'respond

in g with the 14th September 1921, unde1' 
Section 13 of Act I oj 1095. 

Wher~as it is expedient to make provision for facili
tating and regulating the supply and 

Preamble. use of electrical energy for lighting 
and other purpo5es: 

We are pleased to enact as follows :-

PART I. 
PRELIMINARY. 

1. (1) This Act may be called 'The Tra.vancore Elec-
. trlcity Act, 1097. 

Short title, extent (2) It extends ·to the whole of 
and commencement. T · ravancore. 

(3) It shall come into force on such date as Ottr 
Government may, by Notification In Our Garemment 
Gazette, direct in this behalf. 

Act I of 1097. This Act was 
passed direct by His Highness 
the MahaRaja. It was publi· 
shed in T. G. G. dated 20-9-1921. 
It follows closely the Indian 
Electricity Act IX of 1910. 

It may be noted that a Bill 
was introduced in the Council 
and referred to a Select Com
mittee. lt was then pointed 
out by the Committee that mea
sures aftecting the Railwa}S or 
the Telegraphs not being within 
the cognisance of the Council, · 
had to be deleted and should 
be provided for otherwiae. But 
the official member was of opl· 

nlon that the Act should be 
self-contained. Hence permls· 
slon was sought for to withdraw 
the Bill and it was granted. 
Vide T. G. G. dat.a 7-9-1920; 
18·1·1921 and 6-9·1921. 

It may also be noted that the 
Electricity (Emergency) Procla· 
mation, 1119 was issued em· 
powering the Electrical Engl· 
neer to regulate, restrict etc. 
the use or consumption of elec· 
trical energy from any State 
owned electrical energy supply. 
This Proclamation is still in · 
force. For Proclamation IH 
sup,-a. 
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S::c. 2. ELECTRICITY Ac:r. PART • .I. 
. . ' . c ,..) ~ .... :~:"r"a 
~ .... ).:... .. ·~ ~ 

2. Unless otherwise provided for in this Act, expres
sions defined in the British Tele-

Definitions. graph Protection Act, Ill of 1091, 
have the meanings asstgned to them 

in that Act,. and, unless there is anything · repugnant in 
the subject or context,--

(a) "Aerial line" means any electric ,supply-line 
·which is placed above.' ground and in the 
· open air; 

·(b) "Area of supply'' means the area within which 
alone a licensee is for the time being autho
rised by his license to supply energy ; 

(c) "Consumer" means any person who is supplied 
-with energy by a licensee, or whose premises 
are for ·the time ·being connected for the 
purposes of a supply ·of energy with the 
works of a licensee: 

(d) "Daily fine" means a fine for each da.y on 
which an off ente is continued after con vic

, tlon therefor~ 

(e) "Distributing ·main" means the portion of a.ny 
·main with which a service line is, or is in
tended to be, immediately connected : 

_ tf> :1'Electric supply-line" means a wire, conductor 
or other means. used for conveying, trans
mitting. or distributing· energy, together 
with any· casing, coating, covering, tube, 
·pipe or insulator enclosing, surrounding or 

·· supporting lhe same or any part thereof, or 
any apparatus connected therewith for the 

, purpose of so conveying, transmitting or 
distributing snch energy: 

· (gl ''Energy" means electrical energy when gene· 
rated, transmitted, supplied or used for 
any purpose except the transmissjon ·of a 
message: 

. '(h) ~'Licensee" means any person licensed under 
-Part II to supply energy : 
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PART I. AcT I oF 1097. Sttc. 2. 

lOS 

(i} "Main" means any electric supply-line through 
which energy is,· or is intended to be, sup
plied by a licensee to the public: 

(j) "Prescribed" means prescribed by Rules made 
under this Act: 

(k) "Public lamp" means an electric lamp used for 
the lighting of any street : 

(l) "Service line" means any electric supply-line 
through which energy is, or is intended to. 
be, supplied by a licensee-

(m) 

(n) 

(i) to a single . consum~r either from a dis
tributing main or immediately from the 
licensee's premises, or 

(ii) from a distributing main to a group of 
consumers on the same premises, or on 
adjoining premises supplied from the 
same point of the distributing main : 

"Street" includ.es any way, road, lane, square, 
court, alley, passage or open space, whether 
a thorough-fare or not, over which the public 
have a right of way, and also the roadway, 
and footway over any public bridge or cause-
way: · 

"Telegraph'' means an electric, galvanic or 
magnetic telegraph, and illcludes appliances 
and apparatus for making, transmitting or 
r..eceiving telegraphic, telephonic or other 
communications by means of electricity, gal
vanism or .magnetism : and 

(o) "Works" ~<~includes electr!c supply-lines and 
any buildings, machinery or apparatus re
quired to supply energy and to carry into 
effect the objects of a license granted under 
Part II. 
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Szc. 3. ELECTRICITY AcT 

PART II. 

SUPPLy 01' ENERGY. 

Licenses. 

3. (1) Our Government may, on application made in 
the prescribed form and on payment 

Grant of licences. of the prescribed fee (if any), grant 
to any person a license to supply 

energy in any specified area, and also to lay down or 
place electric supply-lines for the conveyance and trans
mission of energy,-

(a) where the energy to be supplied is to be gene
rated outside such area, from a generating 
station situated outside such area to the 
boundary of such area, or 

(b) where.energy is to be conveyed or transmitted 
from any place in such area to any other 
place therein, across an intervening area 
not included therein, across such area. 

(2) In respect•of every· such license and the grant 
thereof the following provisions shall have effect, 
namely:-

(a) any person applying for a license under this 
Part shall publish a notice of his application 
in the prescribed manner and with the 
prescribed particulars, and the license shall 
not be granted until all objections received 
by Our Government with reference thereto 
have been considered by them ; 

Provided that no objection shall be so considered 
unless it is received before the expiration 
of three months from the date of the first 
publication of such notice as aforesaid ; 

(b)- where an objection is received from any local 
authority concerned, Our Government shall, 
if in thtlir opinion the objection is insuffi. 
dent, record in writing, and communicate 
to such local authority their reasons for such 
opinion; 
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(c) no application for a license under this Part, 
shall be made by any local authority except 
in pursuance of a resolution passed at a 
meeting of such authority held after one 
month's previous notice of the same and of 
the purpose thereof has been given in the 
manner in which notices of meetings of such 
local authority are usually given ; 

(d) a license under this Part-
(i) may prescribe such terms as to the limits 

within which, and the conditions under 
which, the supply of energy is to be 
compulsory or permissive, and as to the 
limits of price to be charged in respect 
of the supply of energy, and generally 
as to such matters as Our Government 
may think fit; and 

(ii) save in cases in which under- Section 10, 
Clause (b), the provisions of Sections 5 
and 7 or either of them, have been de
clared not to apply, every such license 
shall declare whether any generating 
station to be used in connection with 
the undertaking shall or shall not fcrm 
part of the undertaking for the pur
pose of purchase under Section 5 or 
Section 7; 

(1) the grant of a license under this Part for any 
purpose shall not in any way hinder or res
trict the grant of a license to another person 
within the same area of supply for a like 
purpose; 

(f) the provisions contained in the Schedule shall 
be deemed to be incorporated with, and to 
form part of, every license granted under 
this Part, save in so far as they are expressly 
added to, varied or excepted by the license, 
and shall, subject to any such additions, 
variations or exceptions which Our Govern
ment are hereby empowered to make, 
apply to the undertaking authorised by the 
license; 
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Provided that, ·where a license is granted in ac
cordance with the provisions of Ciause IX of 
the Schedule for the supply of energy to 
other licensees for distribution by them, 
then, in so far as such license relates to such 
supply, the provisions of Clauses IV, V, VI, 
VII, VIII and XIII of the Schedule shall 
not be deemed to be incorporated with the 
license. 

I 

4. (I) Our Government may, if in their opinion the 
Revocation or amend· ~ubHc ~nterest so requires,. revoke a 
ment of licenses. hcense 1n any of the £ollow1ng cases, 

namely:-
(a) where the licensee, in the opinion of Our Gov

ernment, makes wilful and unreasonably 
prolonged default in doing anything requir
ed of him by or under this Act ; 

(b) where the licensee breaks any of the terms or 
conditions of his license the breach of which 
is expressly declared by such license to 
render it liable to revocation ; 

(c) where the licensee fails, within the period fixed 
in this behalf by his license or any longer 
period which Our Government may substi
tute therefor by order under Sub-section (3), 
Clause (b), aud before exercising any of 
the powers conferred on him thereby in 
relation to the execution of works,-

(i) to ·show, to the satisfaction of Our Govern
ment,- that he is in a position fully and 
efficiently to discharge the duties and 
obligations imposed on him by his 
license, or 

(ii) to'make the deposit or furni:Sh the security 
required by his license ; 

(d) where the licensee is, in the oyinion of Our 
Government, unable, by reason of his 
insolvency, fully and efficiently to dis
charge the duties and obligations imposed 
on him~-hy~his license. 
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{2) Where Our Government might, under Sub-sec
tion {I), revoke a license, they may, instead of revoking 

, the license, permit it to remain in force ~abject to such 
further terms and conditions as they think fit to impose, 
and any further terms or conditions so imposed shall be 
binding upon, and be observed by, the licensee, and shall 
be of like force and effect as if they were contained In the 
license. 

{3) Where in their opinion the public interest so 
permits, Our Government may, on the application or with 
the consent of the licensee, and, if the licensee is not a 
local authority, after consulting the local authority (if any) 
concerned.-

(a) revoke a license as to the whole or any part of 
the' area of· supply upon such terms and 
conditions as they think fit ; or 

(b) make such alterations or amendments in the 
terms and conditions of a license, including 
the provisions specified in Section 3, Sub
section {2), Clause (/), as they think fit. 

5. Where Our Government re'V'oke, under section 4, 
. . Sub-section {1), the license of a licen· 

. Proviswn9 . where see not being a local authority the 
~~~ns~ei:! ~tce1!~:~ foll~wing provisions shall have effect, 
authority is revoked. namely:-

(a) Our Government shall serve a notice of the re
vocation upon the licensee, and, where ~he 
whole of the area of the supply Is included 
in.the area for which a single local authority 
is•constituted, upon that local authority also, .. . 
and shall 1n the notice fix a date on which 
the revocation shall take effect; and on and 
with effect from that date, all the powers 
and liabilities of the licensee under this 
Act shall absolutely cease and. determine; 

(b) where a notice has been served on a local 
authority under Clause (a), the local autho
rity may, within three months after the 
service of the notice and with the written 
consent of Our Government, by notice in 
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writing, require the licensee to sell, and 
thereupon the licensee shall sell, the under• 
taking to the local authority on payment of 
tlie value of all lands, buildings, works, 
materials and plant of the licensee suitable 
to, and used by him for, the purposes of the 
undertaking, other than a generating sta
tion declared by the license not to form part 
of the undertaking for the purpose of pur
chase, such value to be in c3.se of difference 
or dispute, determined by arbitration : 

Pro-dded that the value of such lands, 
buildings, works~ materials and plant shall 
be deemed to be their fair -market-value at 
the time of purchase, due regard being had 
to the nature and condition for the time 
being of such lands, buildings, works, 
materials and plant, and to the state of 
repair thereof, and to the circumstance that 
they are in such a position as to be ready 
for immediate working, and to the suitability 
of the same for the purposes of the under
taking, but without any addition in respect 
of compulsory purchase or of good-will or of 
any profits which may be or might have 
been made from the undertaking, or of any 
similar considerations ; 

(c) where no purchase has 'Jeen effected by the local 
authority under Clause (b), and any other 
person is willing to purchase the under
taking, Our Government may, if they think 
fit, _with the consent of the licensee, or 
without the consent of the licensee in case 
the price is not less than that for which 
the local authority might have purchased 
the same, require the licensee to sell, and 
.thereupon the licensee shall sell, the under
taking to such other person ; 

(d) where no. purchase has been effected under 
Clause, (b) or Clause (c) within such time 
as Our·Government may consider reason
able, or where the whole of the area .of 
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supply is not included in the area for which 
a single local authority is constituted, o~r 
Government shall have the option of pur
chasing the undertaking and if Our G{lv
ernment elect to purchase, the licensee shall 
sell the undertaking to Our Government 
upon terms ~nd conditions similar to those 
set forth in Clause (b) ; · 

{e) where a purchase bas been effected under any 
of the preceding Clauses :-

{i) the undertaking shall vest in the purchasers 
free from any debts, mortgages or similar 
obligations of the licensee or attaching to 
the undertaking : 
Provided that any such debts, mortgages 
or similar obligations shall attach to the 
purchase-money in substitution for the un· 
dertaking ; and 

(ii} the revocation of the license shall extend 
only to the revocation of the rights, powers, 
authorities, duties and obligations of the 
licensee from whom the undertaking is 
purchased, and, save as aforesaid, the 
license shall remain in full force and the 
purchaser shall be deemed to be the licensee. 
Provided that where Our Government eleCt 
to purchase under Clause (d), the license 
shall, after purchase, in so far as Our Gov
ernment are concerned, cease to have any 
further operation ; · 

(j) where no purchase has been effected under 
any of the foregoing Clauses, the licensee 
shall have the option of disposing of all 
lands, buildings, works, materials and plant 
belonging to the undertaking in such man
ner as he may think fit : 

Provided that, if th~ licensee does not exer .. 
cise such option within a period of six 
months from the date on which the same 
became exercisable, Our Government may 
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forthwith cause the works of the licensee in, 
under, oTer, along or across any street to be 
removed and every such street to be 
reinstated, and recover the cost of such 
removal and reinstatement from the 
licensee ; 

(g) if the licensee has been required to sell the 
undertaking, and if the sale has not been 
completed by the date fixed In the notice 
issued under Clause (a), the purchaser may, 
with the previous sanction of Our GoTern
ment, work the undertaking pending the 
completion Gf the sale. 

6. (1) Where Our Government revoke the license of 
. . a local authority under Sec~ion 4, 

. Provtstons where Sub-section (1}, and any person is 
hcense of -local au· 'lli h h d k" thority "is revoked. w1 ng to pure ase t e .un erta t;tg, 

Our Government may, 1f they thtnk 
fit, require the local authority to sell, and thereupon the 
local authority shall sell the undertaking to such person 
on such terms as Our Government think just. 

(2) Where no purchase has been effected under 
Sub-section ( 1), the licensee shall have the option of dis. 
posing of all lands, buildings, works, materials and plant 
belonging to the undertaking in such manner as he may 
think fit: 

Provided that, if the licensee does not exercise such 
option within a period of six months from the date on 
which the same be~ame exercisable, Our G::>vernment 
may forthwith cause the works of the licensee .in, under, 
over, along or across any street to be removed and every 
such street to be reinstated, and recover the cost of such 
removal and reinstatement from the licensee. 

7. (1} Where a license has been granted to any per
son not being a local authority. and 

Purchase of under· the whole of the area of supply is 
taking. included in the area for which a 
single local authority is constituted, the local authority 
shall on the expiration of such period, not exceeding fifty 
year~ and, of every such subsequent period not exceeding 
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twenty years, as shall be specified in this behalf in the 
license, have the option of purchasing the undertaking, 
and, if the local authority, with the previous sanction of 
Our Government, elects to purchase, the licensee shall 
sell the undertaking to the local authority on payment of 
the value of all lands, buildings, w.Jrks, materials and 
plant of the licensee suitable to, and used by him, for the 
purpose of the undertaking, other than a generating 
station declared by the license not to form part of the 
undertaking, for the ]?Ur}?oses of purchase, such value to 
be in case of difference or dispute, determined by 
arbitration : 

Provided that the value . of such lands, buildings, 
works, materials and ~lant shall be , deemed to be their 
fair market-value at the time of purchase, due regard 
being had to the nature and condition for the time being 
of such lands, buildings, works, materials and plant, and 
to the state of re]?air thereof and to the circumstance that 
they are in such a position as to be ready for immediate 
working, and to the suitability of the same for the pur
poses of the undertaking : 

Provided also that there shall be added to such value 
as aforesaid such percentage, if any, not exceeding 
twenty per centum on that value as may be specified in 
the license, on account of compulsory purchase. 

107 

(2) Where-
(a) the local authority does not elect to purchase 

under Sub-section (1), or . 

(b) the whole of the area of .supply is not in· 
eluded in the area for which a single local 
authority is constituted, or 

(c) a licensee supplies energy from the same 
generating station to two or more areas of 
supply, each controlled by its own local 
authority and has been granted a license in 
respect of each area of supply, 

Our Government shall have the like option 
upon the like terms and conditions. 
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(3) Where ,a purchase has been effected under 
Sub-section (1) or Sub-section (2),-

(a) the undertaking shall vest In the purchasers 
free from any debts, mortgages or similar 
obligations of the licensee or attaching 
to the undertaking: 

Provided that any such debts, mortgages or 
similar obligations shall attach to the pur
c_hase-money in substitution for the under
taking; and 

(b) save as aforesaid, the license shall remain in 
full force, and the purchaser shall be deem
ed to be the licensee : 

Provided that, where Our Government elect 
to purchase under Sub-section (2), the 
license shaH, after purchase, in so far as 
Our Government are concerned, cease tc 
have any further operation. 

(4) Not less than two years' notice in writing of 
any election to purchase under this Section shall be served 
upon the licensee by the local authority or Our Govern .. 
ment, as the case may be. 

(5) Notwithstanding anything hereinbefore con
tained, a local authority may, with the previous sanction 
of Our Government, waive its option to purchase and 
enter into an agreement with the licensee for the working 
by him of the undertaking until the expiration of the 
next subsequent period referred to in Sub-section (1), 
upon such terms and conditions as may be stated in such 
agreement. 

8. Where, on the expiration of any of the periods 
referred to in Section 7, Sub-section 

Pro\•isions where no (I), neither a local authority nor 
purchase and license Our Government purchase the under
revoked with consent taking and the license is, on the 
of licensee. 1. i . h h f app teat on or wtt t e consent o 
the licensee, rev<,ked, the licensee shall have the option 
of disposing of all lands, buildings, works, materials and 
plant belonging to the undertaking in such manner as he 
may think fit : 
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Provided that, if the licensee does not exercise such 
option within a period of six months, Our Government 
may proceed to take action as provided in Section 5, 
Clause (/),Proviso. 

9 (1) The licensee shall not, at any time without 
Licensee not to pur· the previous consent it?- writing of 

chase or associate Our Government, acqutre, by pur
him~lf with, other chase or otherwise, the license or the 
licen!ed undertak- undertaking of, or associate himself 
ings or ~ransfer his - so far as the business of supplying 
undertakmg. energy is concerned with, any per-
son supplying, or intending to suppl7, energy under any 
other license, and, before applying for such consent, the 
licensee shall give not less than one month's notice of the 
application to every local authority, both in the licensee's 
area of supply, and also in the area or district in which 
such other person supplies, or intends to supply, energy: 

Provided that nothing in this SulYsection shall be 
construed to require the consent ·of Our Government for 
the supply of energy by one licensee to another in accord
ance with the provisions of Clause IX of the Scbedu1e. 

(2) The licensee shall not at any time assign his 
license or transfer his undertaking, or any part thereof, 
by sale, mortgage, lease, exchange or otherwise without 
the previous consent in writing of Our Government. 

(3} Any agreement relating to any transaction of 
the nature described in Sub-section (1) or Sub-section (2), 
unless made with, or subject to such consent as aforesaid, 
shall be Toid. 

10. Notwithstanding anything in Sections 5, 7, and 
8, Our Government may, in any 

Genera 1 power for license to be gran ted under this 
Government to vary Act_ 
terms of purchase. ' 

(a) vary the terms and conditions upon which, 
and the periods on the expiration of which 
the licensee shall be bound to sell his under
taking, or 
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(b) direct that, subject to such conditions and 
restrictions (if any) as they may think fit 
to impo~e, the provisions of the said Sec
tions or any of them shall not apply. 

11. ( 1) Every licensee shall, unless expressly ex
empted from the liability by his 

Annual account! of license or by order in writing of Our 
licensee. ' Government, prepare and render to 
Our Government, or to such authority as Our Govern· 
ment may appoint in this behalf on or before the pres
cribed date in each year, an annual statement of accounts 
of his undertaking made up to such date, in such form, 
and containing such particulars as may be prescribed in 
this behalf. 

(2)-.. The licensee shall keep copies of such annual 
statement' at his office, and sell the same to any applicant 
at,a prlce'not exceeding five rupees per copy. 

Works. 

12. (I) Any licensee may, from time to time but 

Provisions as to the 
opening and break· 
ing up of streets, rail· 
ways and tramways. 

subject always to the terms and •con
ditions of his license, within the area 
of supply, or when permitted by the 
terms of his license to lay down or 
place electric supply-lines without 

the area of supply, without that area.-

(a) open and .break up the soil and pavement of 
any street, railway or tramway j 

(b) open and break up any sewer, drain or 
tunnel in or under any street, railway or 
tramway; 

(c) lay down and place electric supply-lines and 
other works; 

{d) repair, alter or remove the same ; and 
(e) do all other acts ,necessary for the due supply 

of energy. 

(2) Nothing contained in Sub-aection (I) shall be 
deemed to authorise or empower a licensee,~ without the 
consent of·the local authority or of}he owner,_and occupier 
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concerne~, as the case may be, to lay down or place any 
electric supply-line or other work in, through. or against 
any building, or on, over or under any land not dedicated 
to public use whereon, whereever or whereunder any 
electric supply-line or work has not already~been· law· 
fully laid down or placed by such licensee: 

Provided that any support of an a~rialline or any 
stay or strut required for the sole purpose of securing in 
position any support of aerial line may be fixed on. any 
building or land or, having been so fixed, may be altered, 
notwithstanding the objection of the owner or occupier of 
such· building or land, if the District 1fagtstrate by order 
in writing so directs: · 

Provided also that, if at any time the owner or occu
pier of any building, or land on which any such support, 
stay or strut has been fixed shows sufficient cause, the· 
District Magistrate may, by order in writing direct any 
such support, stay or strut to be removed or altered. 

(3) When making an order under· Sub-section (2), 
the District Magistrate shall fix the amount of compen
sation or of annual rent, or of both, which should in his 
opinion be paid by the licensee to the owner or occupier. 

(4) Every or~er made by a District Magistrate 
under Sub-section (2) shall be subject' to revision by Our 
Government. 

(b) Nothing contained in Sub-settion (1) shall be 
deemed to authorise or empower any licensee to open or 
break up any street not repairable by Our Government 
or a local authority, or any railway or tramway, except 
such streets, railways or tramways (if any), or such parts 
thereof, as he is specially authorised to break up by his 
license without the written consent of the person by whom 
the street is repairable or of the person for the time being 
entitled to work the railway or tramway, unless with the 
written consent of Our Government: 

Provided that (lur Government shall ~10t give any 
such consent as aforesaid, until the licensee has given 
notice by ad ·•ertisement or otherwise as Our Government 
may direct, and within such period as Our Government 
may fix in this behalf, to the person above referred to and 
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until all representation• or objections received in ac
cordance with the notice have been consirlered by Our 
GoTernmen t. 

13. (1) Where the exercise of any of the powers of a 
licensee in relation to the execution 

Notice of new works. of any works involves the placing of 
any works in, under, over, along or 

across any street, part of a street, railway, tramway 
canal or waterway, the following provision shall have 
effect, namely;-

(a) 11ot less than one month before commencing 
the execution of the works (not being a 
ser.-Ice-Hne Immediately attached, or in
tended to be immediately attached, to a 
distributing main, or the repair, renewal or 
amendment of existing works of which the 
character or position is not to be altered), 
the licensee shall serve upon! the person 
responsible for the repair of the street or 
part of a street (hereinafter in this Secti Jn 
referred to as "the repairing authority") 
or upon the person for the time being 
entitled to work the railway, tramway, canal 
or waterway (hereinafter In this Secticn re
ferred to as the " the owner") as the case 
may be, a notice in writing describing tbe 
proposed works, together with a section and 
plan thereof on a scale sufficiently large to 
show clearly the details of the proposed 
works, and not in any case smalJer than one 
inch to eight feet vertically and sixteen 
inches to the mile horizontally anrl intimat
ing the manner in whic 1

t, and the time at 
which, it is proi>osed to interfere with or 
alter any existing works, and. shall, UI>On 
b"!ing required to do so by the repahing 
authority or owner, as the case may be, from 
time to tin e, give such further information 
in rdation thereto as rna y be desired i 

(b) if the repairing authority intimates to the 
licensee that it disapproves of such works, 
section or plan or approves thereof subject 
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to amendment, the licensee may, within one 
week of receiving such intimation, appeal 
to Our Government, whose decision, after 
considering the reasons given by there
pairing authority for its action, shall be 
final; 

(c) if the repairing authority fails to ilve notice 
in writing of its approval or disapproval to 
the licensee within one month, it shall be 
deemed to have approved of the works, 
section and plan, and the licensee, after 
giving not less than forty-eicht hours' 
notice in writing to the repairing authority, 
may proceed to carry out the works in ac
cordance with the notice and the section and 
plan served under Clause (a) ; 

(d) if the owner disapprovas of such works, sec
tion or plan, or approves thereof subject to 
amendment, he may, within three weeks 
after the service of the notice under Clause 
(a), serve a requisition upon the licensee 
demanding that any question in relation to 
the works or to compensation, or to the 
obligations of the owner to others In respec.t 
thereof, shall be determined by arbitration, 
and thereupon the matter shal1, unless set
tled by agree:m2nt, be determined by 
arbitration ; 

(e) where no requisition has been served by the 
owner upon the licensee under Clause (d), 
within the time named, the owner shall be 
deemed to have approved of the works, 
section and plan, and in that case, or where 
after a requisition for arbitration the matter 
has been determine~ by arbitration, the 
works may, upon payment or securing of 
compensation, be executed according to the 
notice and the section and plan, subject to 
such modifications as may have been deter
mined by arbitration or agreed upon between 
the parties ; 
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(/) where the works to be executed consist of the 
laying of any underground service-line 
immediately attached, or intended to be 
immediately att?.ched, to a distributing 
main 1 the licensee shall give to the repair
ing authority or the 0wner, as the case may 
be, not less than forty-eight hours' notice 
in writing of ,his intention to execute such 
works; 

(t) where the works to be execut~d con!ist of 
the repair, renewal ot amendment of exist
ing works of which the character or position 
is not to be altered, the licensee shall, 
except in cases of emergency, give to the 
repairing authodty, or to the owner, as the 
case may be, not less than forty·eigbt hours' 
notice in writing of his intention to execute 
such works, and, on the expiry of 
such notice, works shall be commenced 
forthwith and shaH be carried on, with 
a11 reasonable despatch, and, if J)Ossible, 
both by day and by night, until completed, 

(2) When: the licensee makes default in comply
ing with any of these J)rovisions, he shall make full com
pensation for. any loss or damage incurred by reason there
of, and, where any difference or dispute arises as to the 
amount of such compensation, the matter stall be deter
mine& by arbitration. 

(3) ,Notwithstanding anything in this Section, 
the licensee may, in case of emergency due to the break· 
down_of.an underground electric supply-line after givinz 
notice in writinz ~to the repairing authority or the owner, 
as the case may be, of his intention to do so, ·place an 
aerial line without complying with the provisions of Sub
section ( 1) : 

Provided that such aerial line shall be U:§ed only until 
the defect in the underground electric ~upply~line can 
be made good, and in no case (unless with the written 
consent .of Our Government) for a J)eriod exceeding six 
weeks, and shall be removed as soon as may be after such 
defect I~ removed. 
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14.: (I) Any licensee· may alter the position of any 
pipe · (not forming, in case where 

Alteration of pipes ). the Hcensee is not a local authority, 
or wires. part of a local au.thority's main 

sewer), or of any wire under or over 
any place which' he:is·a.uthorised to open or break up, if 
such pipe or wire is likely to interfere with the exercise 
of his powers under this Act ; and any person may 
alter the po~itioi:l of any electric supply-lines or work~ of 
a licensee·nndet or over any such place as aforesaid, if 
such electric supply-lines·or works are likely to interfere 
with" the lawful exercise of any powers-v:~sted in him. 
· (2) In any such .case as aforesaid, the following 
~Yisions shall, in the -absence of an agreement to the 
contrary. between- the parties · concerned, apply, 
namely:-

( a) not less than one month before commencing 
any alteration, the licensee or other person 
desiring to make the same (hereinafter in 
this Section referred to as "the operator") 
shall ~;erve upon ,the person for the time 
being . entitled to the pipe, wire, electric 
supply-lines or works as the case may be 
(here in.after in this Section referred to as 
"the owner'')J a notice in writing, describ .. 
ing; the proposed . alteration, Lgether 
with· a section and plan thereof on a ~cale 
sufficiently large to show clearly the details 
of the proposed works, and not in any case 
smaller than one inch to eight feet verti
ca.lly and sixteen inches to the mile hori· 
zontally, ·and intimating the time when it 
is to be commenced, and shall subsequently 
give such further information in relation 
thereto as the· owner may desire ; 

(b) within foutteen days after the service of the 
·notice, section and plan upon the owner

1 

th·: owner may serve npon the operator a 
requisition to the effect that any question 
arising upon the notice, section or plan shall 
be determined by arbitration, and thereupon 
the matter shall/ unless settled by agree· 
ment, be determined by arbitration ; · 
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(c) every arbitrator to whom a teference is made 
under'Clause (b) shall have regard to any 
duties ... or obligations which the owner is 
under,~ and may require the 01 erator to 
execute any temporary or other works so as 
to avoid as far as possible, interference 
therewith; 

(d) where no requisition is served upon the opera
tor under Clause (b) within the time named, 
or where such a requisition has been served 
and the matter has been settled by agree
ment or determined by arbi:ration, the al
teration may, upon payment or securing of 
any compensation accepted or determined 
by arbitration, be executed ill accordance 
with the notice, section and plan and subject 
to such modifications as may have been de
termined by arbitration or agreed upon 
between the parties ; 

(e) the owner may, at any time before the operator 
is entitled to commence the alteration, 
serve upon the operator a statement in 
writing to the effect that he desires to exe
cute the alteration himself and requires the 
operator to give such security for the re
payment of any expenses as may be agreed 
upon or, in default of agreement, determined 
by arbitration ; 

(/) where a statement is served upon the operator 
under Clause (e), he shall, not less than 
forty- eight hours before the execution of the 
alteration is required to be commenced, fur
nish such security and serve upon the owner 
a notice in writing intimating the time 
when the alteration is required to be com· 
menced, and the manner in which it is re
quired to be made; and thereupon the 
owner may prcceed to execute the alteration 
a~ required by the operator ; 
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(g) where the owner declines to comply, or does 
not, within the time and in the manne~ pres· 
cribed by a notice served upon him under 
Clause (f), •comply with the notice, the 
operator may himself execute the alteration; 

(h) all expenses properly incurred by the owner in 
complying with a notice served upon him 
by the operator under Clause (/) may be 
recovered by him from the operator. · 

(3) Where the licensee or other person desiring to 
make the alteration makes default in complying with any 
of these provisions, he shall make full compensation for 
any loss or damage incurred by reason thereof, and, 
where any difference or dispute arises as to the,amount 
of such com'Pensation, the mattt:r shall be determined by 
arbitration. · 

15. (1) Where-

Laying of electric 
supplY ·lines or other 
works near sewers, 
pipes or other elec
tric supply-lines or 
works 

(a) the licensee requires to dig or. 
sink any trench for laying down any 
new electric supply-lines or other 
worksnear.to which any sewer, drain, 
water course or work under the con· 
trol of Our Government or of any. 
]ocal authority, or any pipe, syphon, 

electric supply-line or other work belonging to any duly 
authorised person, has been lawfully placed, or · 

(b) any duly authorised person requires to dig or 
sink any trench for laying down or con
structing any new pipes or other works. 
near .to , which any electric snpply-liues or 
works· •of~,·. a licensee have been lawfully 
placed, 

th~ licensee or such duly autl10rised person, as the case 
may be (hereinafter in this Section refer~ed ts ao "the 
operator"), shall unless it is otherwise agreed upon 
between the _parties interested or in case of sudden emer
gency, give to Our Government or loc~l authority, or to 
such duly authorised person or to the licensee, as the case 
may be (hereinafter in·•,this Section referred to as "th~ 
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owner"), not less than forty-eight hours' notice fn writing 
before commencing to dig or sink the trench, and the 
owner shall have the right to be present during the execu
tion of the work, which shall be executed to the reasonable 
satisfaction of the owner. 

(2) Where the operator finds it necessary to under· 
m1ne, but not t.o 1lter, the position of any pipe, electric 
supply-line or work, he shall support it in position during 
the execution of the work, and before completion shall 
provide a suitable and proper foundation for it where so 
undermined.-

(3) Where the operator (being the 'licensee) lays 
any electric supply-line across, or so as to be liable to 
touch, ~my pipes, lines or service-pipes or service-lines 
belonging to any duly authorised person or to any per
son supplying, transmitting or using energy under-this 
Act, he shall not, except with the written consent of· such 
person and in accordance with Section 35, Sub-section { J ), 
lay his electric snpply-lines so as to come into contact 
with any such pipes, lines, or service·pipes or service
lines. 

(4) Where the operator makes default fn. comply
ing with any of the provisions of this Section, he shall 
make full compensation for any loss or damage incurred 
by reason thereof. 

(5) Where any difference or dispute arises under 
this Section, the matter shaH •be determhaed by arbitra· 
tion. 

(6) Where the licensee is a local authority, there· 
ferences in this Section to the •local authority and to 
sewers, drains; water-courses or works under its control 
shall not apply. 

16. (I) Where any person, in exercise of any of the 
powers conferred by or under this 

Streets, railways, Act, opens or breaks up the soil or 
tramways, sewers, pavement of any street~ railway or 
drains or tunnels tramway, or any sewer; drain or tun
broken up to be re-
instated without de- nel, he shall, , 
iay. {a) immediately .cause the part 

opened or broken 1 up to be fenced and 
1ua.rded; 
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(b) before sunset cause a light or lights, sufficient 
fer the warni1!g of passengers, to be set up 
and maintained until sunrise against or 
near the part opened or bl'oken up; 

. (c) with all teasonable speed fill in the ground and 
reinstate and make good the soil or pave
ment, or the sewer, drain or tunnel, opened 
or broken up, .and carry away the rubbish 
occasioned by such opening or breaking up; 
and 

(d) after reinstating and making good the soil or 
pavement or the sewer, drain or tunnel 
broken or opened up, keep the same in good 
repair for three months and for any further 
period, not exceeding nine months, during 
which subsidence continues. · 

(2) \Vhere any person fails to comply with any of 
the provisions of Sub-section (1), 'the person having the 
control or management of the 'Str~et, railway, tramway, 
sewer, drain or tunnel in respect of which the default has 
occurred, may cause to be executed the work which the 
defaulter has delayed or omitted to execute, and, may re
cover from him the expenses incurred in such execution. 

(3) Where any difference or dispute arises as to 
. the amount ·of the expenses incurred under Sub-section 
.(2), the matter shall be determined by arbitration. 

: 17. (1) A licensee shall, before laying, down or pla
cing, within ten yards of any patt of 

Notice to telegraph any telegraph line, any electric sup-
authority. ply-line or other wcrks (not being 

either service lines or electric supply
· lines for the rePQir, renewal or amendment of existing 

· works of which the character or position is not to be alter
ed), give not less than ten days' notice in writing to the 

. telegraph authority specifying-

(a) the. course 'of the works or alteration pro-
posed, -

(b) the~ mann~r in which the works are to -be 
utilised, 
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. (c) the amount and nature of the energy to be 
transmitted, and 

(d) the extent to, and manner in, which (if at 
all) earth returns are to be used ; and the 
licensee shall conform with such reasonable 
requirements, either general or special, as 
may be laid down by the telegraph authority 
within that period for preventing any tele
graph line from being injuriously affected 
by such wot ks or alterations : 

Provided that, in case of emergency (which shall be 
stated by the licensee in writing to the telegraph 
authority) arising from defects in any of the electric 
supply-lines cr other works of the licensee, the licensee 
shall be required to give only such notice as may be possi
ble after the necessity for the proposed new works or 
alterations has arisen. 

(2) Where the works to be executed consist of the 
laying or placing of any service~line, the lice:1see shall, 
not less than forty-dght hours before commencing the 
work, serve upon tbe telegraph authcrity a notice in 
writing of his intention to execute such works. 

18. (1) Save as provided in Section 13, Sub-section 
(3), nothing in this Part shall he 

Aerial lines. deemed to authorise or empower a 
licensee to place any aerial line along 

or across any street, railway, tramway, canal or waterway 
unless and until Our Government have communicated to 
him a general approval in writing of the methods of con
struction which he proposes to adopt : 

Provided that the communication of such approval 
shall in no way relieve the licensee of his obligations with 
respect to any other consent required by or under this 
Act. 

(2) Where any aerial line has been placed or main
tained by a licensee in breach of the provisions of Sub
section (1), Our Government may require the licensee 
forthwith to remove the same, or may cause the same to be 
removed, and recover from the licens~e the expenses in
curred5n such removal. 
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(3) Where any tree standing or lying near an 
aerial line or where any strncture or_ other object which 
has been placed or has fallen near nn aerial line subse
quently to Lle placing of such line interrupts or inter
feres with or is likely to interrupt or interfere with the 
conveyance or transmission of energy, or the accessi
bility of any works, a Magistrate of the First Class may 
on the application of the licensee, cause tile tree, struc
ture or object to be removed or otherwise dealt with as he 
thinks fit. 

(4) When disposing of an application under Sub
section (3), the Magistrate 'shall, in the case of any tree 

, in existence before the placing of the aerial line, award 
to the person interested in the tree such compensation as 
he thinks reasonable, and such person may recover the 
same from the licensee. 

Explanation.-For the t>urposes of this Section, the 
expression "tree" shall be deemed to include any shrub, 
hedge, jungle-growth or other plant. 

19. (1) A licensee shall, in exercise of any of the 
powers conferred by or under this 

Compensation for Act, cause as little damage, detri-
damage. · ment or inconvenience as may be; 

and shall make full compensation for 
any damage, detriment or inconvenience caused by him 
or by any one employed by him. 

{2) SaTe in the case provided for in Section 12, 
Sub-section (3), where any difference or dispute 
arise.s as to the amount or the application of,such compen• 
sation, the matter shall be determined by arbitration. 

Sui?/Jl1. 

20. For the purposes of this Act, the point at which 
the supply of energy by a licensee 

Point where sup· to a consumer shall be deemed to 
ply is delivered. commence shall be determined in 

such manner .as may be prescribed. 
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2t. (I) A licensee or any person duly authorised by 
a licensee may, at any reasonable 

fower for ~icensee time, and on informing the occupier 
to enter preml~es and of his intention enter any premises 
to remove fittings or h" h ' . 
other apparatus of to .w lc e~ergy IS or has been sup-
licensee. phed by btm, for the purpose of:-

(a) inspecting and· testing the 
electric supply-lines, meters, fittings, works and 
appara~us for the supply of energy belonging 
to the hc~nsee ; or 

(b) ascertaining the am«:mnt of energy supplied cr 
the electrical quantity contained in the supply; 
or 

(c) removingawhere a supply of energy is no longer 
required, or where the licensee. is authorised to 
take away and •Cut off such supply, any electric 
supply-lines, meters, fittings, works or appara
tus belonging to the licensee. 

(2) A licensee or any person authorised as af')re
said may also, in pursuance of a special order in this behalf 
made by the District Magistrate, and. after giving not less 
than twenty-four hours' •notice in writing to the occupier 
enter any premises "to which energy is or has been sup
plied or is to be supplied, by him for the purpose of exa
mining and testing the electric-wires, fittings, works and 
apparatus for the use of energy belonging to the con
sumer. 

(3) Where a consumer refuses to allow a licensee 
or any person authorised as aforesaid to enter his -premis-· 
es in pursuance of the provisions of Sub.section (1) or 
Sub-section (2), or, when such licensee or person has so 
entered, refuses to allow him to perform any act which he 
is authorised by those Sub-sections to perform, or fails to 
~ive reasonable facilities for such entry or performance, 
the licensee may, after giving not less than twenty-four 
hours' notice in writing to the consumer, cut off the sup. .. 
ply to the consumer for so long. as such refusal or failure' 
continues,. but for nt5longer .. 
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22. (1) A licensee shall not be entitled to prescribe 
any special 'form of appliance for 

Restrictions on li- utilising energy supplied by him, 
cen~ee's ~ntrolli_ng or save as provided by Section 24, 
or mterfenng wtth Sub-section (2), or by Section 27, 
use of energy. Sub-section (7), in any way to con-

trol or interfere with the use of such 
energy: 

Provided that no person may adopt any form of ap
pliance, or use the e~ergy supplied to him, so as unduly 
or improperly to interfere with the supply by the licensee 
of energy to any other person; · 

(2) Subject to the provisions of Sub-section {1), a 
licensee may, w1th the previous sanction of Our Govern
ment, make conditions not inconsistent with this Act or 
with his license or with any Rules made under this Act, 
to regulate his relations with persons who are or intend. 
to become consumers, and may with the like sanction add 
to or alter or amend any such conditions ; and any con
ditions made by a licensee without such sanction shall be 
null and void. · 

(3) Our Government may cancel any condition 
or part of a condition previously sanctioned under Sub~ 
section (2) after giving to the licensee not less than one 
month's notice in writing of their intention so to do. 

(4) Where any difference ·or dispute arises as to 
whether a licensee has prescribed any· appliance or con· 
trolled or interfered with the use of energy in contraven
tion of Sub-section {I) the matter shall be either referred 
to the Electric Inspector and decided by him or, if the 
license~ or consumer so desires, determined by arbitra· 
tion. 

23. Where energy is supplied by a licensee, every 
person within the area of supply 

Obligation on licen· shall except in so far as is otherwise 
see to supply energy. provided by the terms and conditions 

of the license, be entitled, on appli
cation, to a supply on the same terms as those on which 
any other person in the same area is entitled in similar 
circumstances to a corresponding supply: 
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Provided that no person shall be entitled to demand 
or to continue to receive, from a , licensee a supply of 
energy' for any premises having a separate supply unless 
he has agreed with the licensee to pay to him such mini
mum annual sum as will give him a reasonable return on 
the capital expenditure, and will cover other standing 
charges incurred by him in order to meet the possible 
maximum demand for those premises, the sum payable 
to be determined in case of difference or dispute by arbi
tration. 

24. (1) A licensee shall not, in making any a~ree
ment for the supply of energy, show 

Charges for e,nergy undue preference to any person, but 
to be made Without may, save as aforesaid, make such 
undue preference. charges for the supply of energy as 

- may be agreed upon, not exceed-
ing the limits imposed by his license. 

(2) No consumer shall, except with the consent 
in writing of the licensee, use energy supplied to him 
under one method of charging .in a manner for which a 
higher method of charging is in force. 

{3) In the absence cf an agreement to the contrary 
a licensee may charge for energy supp1ied by him to any 
consumer-

(a) by the actual amount of energy so supplied, or 

(b) by the electrical quantity 1contained in the 
supply, or 

(c) by such other method as may be approved by 
Our Government. 

(4) Any charges made by a licensee under Sub
section (3) may be based upon, and vary in accordance 
with any one or more of the following considerations, 
namely:-

(a) the consumer's load factor, or 
(b) his total consumption of energy during any 

stated period, or 
(c) the hours at which the supply of energy is 

required. 
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25. (I) Where any person neglects to pay any 

Discontinuance of 
supply t<> consumer 
neglt>cting to pay 
charge. 

charge for energy or any sum other 
than a charge for energy, due from 
him to a licensee in respect of the 
supply of energy to him, the licensee 
may, after giving not less than 

seven clear days' notice in writing to such person and 
without prejudice to his right to recover such charge or 
other sum by suit, cut off the supply and for that purpose 
cut or disconnect any electric supply-line or other works, 
being the property of the licensee, through which energy 
may be supplied, and may discontinue the supply 
until such charge or other sum, together with any 
expenses incurred by him in cutting off and re-connect
ing the supply, are paid, but no longer. 

(2) Where any difference or dispute has been 
referred under this Act to the Electric Inspector 
before notice as aforeasaid has been given by the licensee, 
the licensee shall not exercise the powers conferred by 
the Section until the Inspector has given his decision : 

. Provided that the prohibition contained in this Sub
section shall not apply in any case in which the consumer 
has failed to comply with a request by the licensee for a 
deposit with the Electric Inspector of the amount of the 
licensee's charges or other sums in dispute or with any 
subsequent request for the deposit of the l~censee's fur
ther charges for energy as they accrue. 

26. Where any electric supply-lines, meters, fittings, 
works or apparatus belonging to a 

Exemption of elec- licensee are placed in or upon any 
tric supply-lines or premises, not being in the posses
other apparatus from sian of the licensee, for the purpose 
attachment in cer-
tain cases. of supplying energy, such -ele~tric 

supply-lines, meters, fittings, works 
and apparatus shall not be liable to be taken in execution 
under any process of any Civil Court or in any proceed
ings in insolvency against the person in whose posses- . 
sion the same may be. 
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27. (t) In the absence of an agreement to the 

contrary, the amount of energy 
Meters. supplied to a consumer or the elec-

trical quantity contained in • the 
supply shall be ascertained by means of a correct meter, 
and the licensee shall, if required by the consumer, cause 
the consumer to be supplied with such a meter: 

Pr )vided that the licensee may require the consumer 
to give his security for the price of a m.eter and enter 
into an agreement for the hire thereof, unless the consu
mer elects to purchase a meter. 

(2) Where the consumer so enters into an agree
ment for the hire of a meter, the licensee shall keep the 
meter correct, and, in default of his doing so, the consu
mer shall, for so long as the default continues, cease to be 
liable to pay for the hire of the meter. 

(3) Where the meter is the property of the con
sumer, he shall keep the meter correct and, in default of 
his doing so, the licensee may, after giving him seven 
days' notice for so long as the default continues, cease to 
supply energy through the meter. 

( 4) The licensee or any person duly authorised by 
the licensee shall, at any reasonable time and on inform
ing the consumer of his intention,~ have access to, and be 
at liberty to inspect and test, and for. that purpose, if he 
thinks fit, take off and remove, any 'meter referrec! to 
in Sub-section (I) ;· and, except where the meter Is· so 
hired as aforesaid, all reasonable expenses of, and Inci
dental to, such;inspecting, testing,~taking off and remov
ing shall, if the meterais found to be otherwise than 
correct be recovered from the consumer; and, wh~re any 
difference or dispute arises as to the amount of such rea
sonable expenses, the matter· shall be referred to the 
Electric Inspector1 and the decision of such Inspector 
shall be final : 

Provided that the licensee shall not be at liberty to 
take off or remove any such meter if any difference or 
dispute of the nature described in Sub-section (6) has 
arisen until the matter has been determip.ed:'as therein 
provided. 
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(5) A consumer shall not connect any meter. refer
red to in Sub-section (I) with any electric supply-line 
through which energy is supplied by a licensee, or dis
connect the same from any such electric supply-line, 
without giving to the licensee not less than forty.eight 
hours' notice in writing of his intention. 

(6) Where any difference or dispute arises as to 
whether any meter referred to in Sub-section (I) is or is 
not correct, the matter shall be decided, upon the appli
cation of either party, by the Electric Inspector, or by a 
competent person specially appointed by Our Gov
ernment in this be half, and, where the meter has, in the 
opinion of such Inspector or person, ceased to be correct, 
such Inspector or person shall estimate the amount of the 
energy supplied to the consumer or the electrical quantity 
contained in the supply, during such time as the meter 
shall not in the opinion of such Inspector or person, have 
been correct ; and where the matter has been decided by 
any person oth~r than the Electric Inspector. an appeal 
shall lie to the Inspector whose decision shall in every 
ca>e be final: but save as aforesaid, the register of the 
meter shall, in the absence of fraud, be conclusive proof 
of such amount or quantity: 

Provided that, before either a licensee or a consumer 
applies to the Electric Inspector under this Sub-section, 
he shall give to the other party not less than seven days' 
notice of his intention so to do. 

(7) In addition to any meter which may be placed 
upon the premises of a consumer in pursuance of the pro~ 
visions of Sub-section (1), the licensee may ,place upon 
such premises such 111eter, maximum demand indicator or 
other apparatus as he may think fit for the purpose of as
certaining or regulating either the amount of energy 
supplied to the consumer, or the number of hours durina
which the supply is given, or the rate per unit of time at 
which energy is supplied to the consumer, or any other 
quantity or time connected with the supply: 

Provided that the meter-indicator or apparatus shall 
not, in the absence of an agreement to the contrary, be 
placed otherwise than~betweenf.the distributing mains of 
tht! licen::;ee and,any meter referred to in .Sub-section (I): 
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Provided also, that, where the charges for the supply 
of energy depend wholly or partly upon the reading or in
dication of any such meter, indicator or apparatus as 
afortsaid: the licensee, shall, in the absence of an agree
ment to the contrary, keep the meter, indicator or ap
paratus correct : and the ·provisions of Sub-sections (4), 
(5) and ( 6) shall in that case apply as though the meter, 
indicator or apparatu3 were a meter referred to in Sub
section (I). 

Explanation.-A meter shall be deemed to be 
"correct " if it registers the amount of energy supplied, 
or the electrical quantity contained in the supply, wi.thin 
the prescribed limits of error, and a maximum demand 
indicator or other apparatus referred to in Sub-section (7) 
shall be deemed to be "correct " if it complies with such 
conditions as may be prescribed in the case of any S 1lch 
indicator cr other apparatus. 

28. Notwithstanding anything in this Act, Our Gov

Supply of enetgy 
outside the area of 
supply. 

ernment may, by order in writing, 
and subject to such conditions and 
restrictions, if any, as they think fit 
to impose, authorise any licensee to 

supply energy to any person outside the area of supply, 
and to Jay down or place electric supply-lines {Qr that 
purpose: 

Provided, first, that no such authority shall be con
ferred on the licensee within the area of supply of another 
licensee without that licensee's consent unless Our Gov
ernment consider that his consent has been unreasonably 
withheld: 

Provided, secondly, that such authority shall not be 
conferred unless the person to whom the supply is to be 
given has entered into a specific agreement with the 
licensee for the taking of such supply: 

Provided, th~rdly, that a licensee on whom such 
authority has been conferred shall not be deemed to be 
empowered 0 11tsitie t~e area of supply to open or break up 
any street, or any se\ver~ dra1n or tunnel or under any 
street, railway or tramway, or to'interfere with any tele
graph line without the written consent of the local 
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authority or person by whom such street, sewer, drain or 
tunnel is repairable, or of the telegraph authority, as the 
case may be, unless Our Government consider that such 
consent has been unreasonably withheld: 

Provided, fourthly, that. save as aforesaid, the pro-, 
visions of this Act shall apply in the case of any supply 
authorised under this Section as if the said supply were 
made within the area of supply. 

PART III. 

SUPPLY, TRANSMISSION AND USE OF ENERGY 
RY NoN-LICNSEES. 

29. (I) No person other than a licensee, shall engage 
. . in the business of supplying energy 

Sanctto;t requir~d except with the previous sanction of 
by non-licensees m O Go d . 
certain ca!les. ~r vernme!l~ an m accordance 
- wtth such condttlons as Our Govern-
ment may fix in this behalf- and any agreement to the 
ron trary shall be void : 

Provided that such sanction shall not be given within 
the area for which a local authority is constituted, without 
that local authority's consent, or within the area of supply 
of any licensee,. without that licensee's consent, unless 
Our Government consider that consent has been unrea
sonably withheld. 

(2) Where any difference or dispute arises as to 
whether any person is or is not engaging, or about to 
engage, in the business of supplyinr energy within the 
meaning of Sub-section (1), the matter shall be referred 
to Our Government, and the. decision of Our GoTernment 
thereon shall be final. 

30. (1) The local authority t;tay, by order in writing, 
. confer and Impose upon any person 

. Power for non· who has obtaine4 the sanction of Our 
hcensees to break up G d S · 
streets. overnmi enht ubn .er ectton 29- to 

eugage n t e ustness of supplying 
energy, all or any of the powers and liabilities of a licensee 

I~ 



SEc. 31. ELECTRICITY AcT. PART III. 

und.er Sections 12 to 19, (both inclusive), and the provisions 
of the said Sections shall thereupon apply as if such per
son were a licensee under Part II. 

(2) A local authority, not being a licensee,:• shall, 
for the purpose of lighting any street, have the powers 
and be subject to the liabilities respectively conferred 
and imposed by Sections 1~ to 19, (both inclusive), so far 
as applicable, as if it were a licensee under Part II. 

(8) In cases other than those for which provision is 
made by Sub-section (I), the person responsible for the 
repair of any street may, by order in writing, confer and 
impose upon any person who proposes to transmit energy 
in such street all or any of the powers and liabilities of 
a licensee under Sections 1~ to 19, (both inclusive), in so 
far as tl e same relate to-

( a) opening or breaking up of the soil or pave
ment of such street, or 

(b) laying down or placing electric supply-lines 
in, under, along or across such street, 
or · 

(c) repairing, altering or removing such electric 
supJ>ly-lines, 

and thereupon the provisions of the said Sections shall, 
so far as aforesaid, apply t~ such person as if he were a 
licensee under Part II. 

(4) If no order is made within fourteen days after 
the receit>t of an aJ>J>lication for the same under Sub
section (I) or Sub-section (3), the order so applied for 
shall be deemed to have been refused, and every order, 
and every refusal to make an order, under Sub-section (1) 
or Sub-section (3) shall be ·subject to revision by Our 
Government. 

31. (1) No t>erson, other than a licensee duly authoris
ed under the terms of his license, 

Control of trans- shall t{ansmit or use energy at a 
mission and use of rate exceeding two hundred and fifty 
energy. tt was-

(a) in any street, or 

Sec. 31. Under Clause (1) min~s falling under the Indian 
(b), the Indian Act, includes Mines Act 1901. 
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(b) in any place, 
(i) in which one hundred or more persons 

are likely ·ordinarily to be assembled, 
or 

(ii) which is a factory within th.e me~ning 
of tl1e Tra\iancore Factories Act V of· 
IOS9 or 

(iii) to which Our Government, .. by general 
or special order, declare the provisions 

· of this Sub-section to apply, 
without giving not less than seven dear days' notice in 
writing of his intention to the D~strjct. Magistrate and 
complying with such of the provisions of Part IV, and the 

. Rules made thereunder, as may be applicable: 

·Provided that Our Government may, by generai or 
special order and subject to such conditions and ._r~stric~ 
tions as may be specified therein, exempt from the appli
cation of this Section or of any such provision or . Rule as 
aforesaid any person or class of persons using energy on 
premises upon or in connection with which it is generated,. 
or using energy supplied 'under Part II in any place 
specified in Clause (b). 

(2) Where any difference or dispute arises as to 
whether a place is or is not one in which one hundred or 
more persons are likely ordin:1rily to· be assembled, the 
matter shall b~ referred to Our Guvernment, and the 

. decision of Our Government thereon shall be final. 

PART IV. 
GENERAL• 

Protective Clauses. 

32. No person sllall, in the generation, ttansmiss!oit, 

Protection of rail· 
ways and canals. 
docks, wharves and 
p1ers. 

supply or use of energy~ irt any way 
injure any railway; tramWaJi, Canal 
or water-way or any dock,. wbarf or 
pier vested in or controlled by ·a· 
local authority, or obstruct or inter

fere with the traffic on any railway, tramway, · canai or 
water-way. 
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SEC. 33. ELECTRICITY AcT. PART IV. 

33 .. (I) Every perst:m generating, transmitting, sup· 
plying or using energy (hereinafter 
in thh~ Section r~ferred to as the 
"operator") shall take all reasonable 
precautions in constructing, laying 
down and placing his electric supply 

p,.otection of te le· 
graphic, telephonic 
and electr:c signal· 
Jing lines· 

lines and other works and in working his system so as 
not injuriously to affect, whether by in:luction or other
wise the working of any wire or line used for the purpose 
of telegraphic, telephonic or electric signalling communi
cation, or the currents in such wire or line. 

(2) Where any difference or dispute arises between 
the op~rator and the' telegraph authority as to whether 
the operator has constructed, laid down or placed his 
electric supply-lines or other works, or worked his system, 
in contravention of Sub-section (l) cr as to whether the 
working of any wire, line or current is or is not injuri
ously affected thereby, the matter shall be referred to 
Our Government ; and Our Government, unless they ar\.! 
of opinion that the wire or line has been placed in un
reasonable proximity to the electric supply-lines or work 
of the operator after the construction of such lines or 
works, may direct the operator to· make such alterations 
in, or additions to. his system as may be necessary in 
order to comply with the provisions of this Section, and 
the operator shall make such alterations or additions 
accordingly : 

Provided that nothing in this Sub-section shall 
apply to the repair, renewal or amendment of any electric 
supply-line so long as the course of the electric supply
line and the amount and nature of the energy transmitted 
thereby are not altered. 

-
(3) Where the operator makes default in complying 

with the requirements of this Section, he shall make full 
compensation for any loss or damage incurred by reason 
thereof, anu, where any difference or dispute arises as to 
the amount of such compensation, the matter shall be 
determined by arbitration. 

Explanation.-.For the purposes of this Section, a 
telegraph line shall be deemed to be injuriously affected 
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if telegraphic, telephonic or electric signalling communi
cation by means of such line is, whether through 
induction or otherwise prejudicially interfe1ed with by an 
elrctric supply-Hue or work or by any use made thereof. 

34. (1) If any accident occurs in connection with the 
generation, transmission, supply or 

!\ otice ot accidents use cf energy in, or in connection 
and injuries. with any p~rt of the electric supply-

lines or other works of any person, 
and the accident results or is likely to have resulted in 
loss of life or personal injury, such person shall give 
notice of the occurrence, and of any loss of life or personal 
injury actually occasioned by the accident, in such form 
and within such time and to such authorities as Our 
Government may, by general or special order, direct. 

(2) Our Government may, if they think :fit, require 
the Electric Inspector, or any other competent person 
appointed by them in this behalf, to inquire and report-

(a) as to the cause of any accident affecting the 
safety of the public, which may have been 
occasioned by or in connecHon with the 

-generation, transmission, supply or use: of 
energy, or 

(b) as to the manner in and extent to which the 
. provisions of this Act cr of any license or· 
Rules thereunder, so far as those provisions 
affect the safety of any person, have been 
complied with. · 

35. (I) No person shall in the generation, transmis

Probibilion of con
nev' ion with earth 
and power for Gov· 
ernme11t to interferl! 
in c ... rtain cases of 
default. 

sion, supply or use of energy, 1?er
mit nny part of his electric supply
lines to be connected with earth ex
cept so far as may be prescribed in 
this behalf or may be specially sanc
tioned by Our Government. 

(2) If at any time it is established to the satlS· 
faction of Our Government,-

(a) that any part of an electric supply-line is con
nected with earth contrary to the provisions 
of Sub·section (1), or 
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s~c. 36. ELECTR1CITY AcT. PART IV. 

(b) that any electric supply-l!nes or other works 
for the generation, transmission, supply or 
use of energy are attended with danger to 
the public safety or to human life or injuri
ously affect any telrgraph line, or 

(c) that ·any electric supply-lines or other \Vorks 
are defective so as not to be in accordance 
with the I>rovisions of this .Act or of any 
Rule thereunder, 

OuF Government may, by order in writing, specify 
the matter complained of and require the owner cr user 
of such electric supply-lines or other works to remedy it 
in such manner as shall be specified in tl1e order: and 
may also in like manner forbid the use of any electric 
supply-line or works until the order is complied with or 
for such time as is spcdfied in the c1 der. 

Administration and Rules. 

36. Our Government may, for the whole of Travancore 
by Notification in Our Government 

Advisory Beard. Gazette, constitute ·an advisory 
Board. 

(2) Such Beard shall con<::ist of a chairm3.n and not 
1~ss than two other members. 

(3} Onr Government may, by general or special 
o~der:~ · 

(a) determine the number of members of which 
such Board shall be constituted and the 
manner in which such members shall be 
appointed, 

(b) define the dutiE:s and regulate the procedure of 
such Board, 

(c) determine the tenure of office of the members of 
such Board, and 

(d) give directions as to the payment of fees to, 
and the travelling expenses incurred by, 
..any member of snc:h Board in the perform

. auce of his duty. 
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37. (I) Our Government n-ay, by Notification in Our 
Government Gazette, appoint a duly 

Appointment of qualified person to be the Electric 
Electric Inspector. Inspector and the Electric Inspector 

so appointed shall exercise the powers 
and perform the functions of the Electric Inspector under 
this Act within such areac; and subject to such restrictions 
as Our Government may direct. 

{2) In the absence of express provision to the con
trary in this Act or any Rule thereunder, an appeal shall 
lie from 1 the decision of the Electric Inspector to Onr 
Government or, if Our Government so direct, to the 
Advisory Board. 

J8. (I) Our Government may make Rules, for the 
whole or auy part of Travancore, to 

rower for Go,·ern- regulate the generation, transmission 
ment to make Ru1es. supply and use cf energy, and 

generally, to carry out the purposes 
and objects of this Act. . . -- · 

(2) In particular and without prejudice to the genera
lity of the foregoing power such Rules may-· 

(a) prescribe the form . of applications for the 
licenses and, the payments to be made in 
respect thereof; 

(h) regulate the publication of notices; . 
(c) prescribe the man;ner in which objections with 

ref~rence to any application under Part II 
are to be made; 

(d) provide- for the preparation and. submission of 
accounts by licensees in a specifie~ form; 

(e) provide for the securing of. a regular, constant 
and sufficient supply of energy by licensees 
to consumers and f r the testing at various 
parts of the system of the regularity and 
sufficiency of such supply, anq f-or the exa
mination of the records of SJch tests by 
consumers ; 

Sec. 38. Under the Indian 
Act, power to make Rules 
is ·conferred on the Central 
Electricity Board. Sec. 36-A 

1891 

of the Indian Act inserted 
by Act X of 1937, provides for 
the constitution etc.; of the Cen· 
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SEC. 38. ELECTRICITY AcT. PART IV. 

(!) provide for the protection of persons and pro. 
perty from injury by reason of contact with, 
or the proximity of, or by reason of the 
defective or dangerous condition of, any 
appliance or apparatus used in the genera· 
tion, transmission, supply or use of energy ; 

(g) for the pnrpose of electric traction regulate the 
employment of insulated returns or un
insulated met.Jl c returns of low resistance, 
in order to :)revent fusion or 1 injurious 
elect1olytic action of or on .metallic pipcs

1 

structu_res, or substances, and ~o minimise, 
as far as is reasonably practicable, injurious 
interference with the ekctric wir ;!51 supply· 
lines and apparatn~ of parties other than 
th~ mvners of the electric traction system, 
cr with the currents therein, whether the. 
earth is used as a return or not ; 

(h) provide for preventing telegraph lines and 
magnetic observatories or. laboratories from 
be1ng injuriou~ly affected by the generation, 
transmissi;n, supply or use of energy; 

(i) prescribe the qualifications to be required of 
the Electric Inspector ; 

(j) authorise the Electric Inspector or other Officer 
of a specified rank and class to enter, in
spec:t and examine any place, carriage •or 
vessel in which he has reason to believe any 
appliance or apparatus used in the genera
tion, transmission, supply or use of energy, 
to be and to carry out tests therein, and to 
prescribe the facilities to he given to such 
Inspector or Officer for the purposes of such 
examinations and tests ; 

(.k) authorise and regulate the levy of fees for any 
such testing or inspection and, generally 
for the services of the Electric Inspector 
under this Act; and 

(l) provide for ·any matter which is to be or may 
· be prescribed. 
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(3) In making any Rule under this Act Our Govern
ment may direct that every breach thereof shall be 
·punishable with fine, which may extend to three hundred 
rupees, and in the case of a continuing breach, with a 
further daily fine which may extend to fifty rupees. 

39. ( 1) The pJwer to make Rules under Section 38 
shall be subject to the condition of 

Fut ther p1 ov:~itn the Rules being made after previous 
respecting R u!es. publication. 

(2) The date to be specified in accordance with 
Clause (c) of Section 6 of the General· Clauses Act 
II of 1072, as that after which a draft of Rules proposed 
to be made under S.::ction 38 will be taken into considera· 
tion shall n )t be less than three months from the date on 
which the draft of the propJsed Rules was published for 
general information. 

(3) Any Rule to be made under this Act shall, before 
it is published for critic!sm under Sub-section (2), be re
ferred to the Advisory Board (if any) constituted for the 
whole of Travancore, or, if no such Boa&d has been con· 
stituted, then to such board or boards (if any) as Our 
Government may direct ; and the Rule shall not be so 
published until such Buard (if any) has reported as to the 
expediency of making the proposed Rule and as to the 
suitability of its provisions. 

( 4) All Rules made under Section 38 shall be publi
shed in Our Government Gazette, and on such publi
cation shall have effect as if enacted in this Act 

Criminal Offences and Procedure. 

40. \Vhoever dishonestly abstracts, consumes or uses 
any energy shall be deemed to have 

Theft of energy. committed theft within the meaning 
of the Travancore Penal Code; and 

any consumer for whose benefit any artificial means of 
2.bstr~ction is proved to exist shall, until the contrary is 
proved, be presumed to be guilty of dishonest abstraction. 
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·it. Whoever maliciously causes energy to be wasted 

Penalty for mali· 
ciously w as t i n g 
t'nergy or injuring 
wot ks. 

or diverted, or, with intent to cut off 
the supply of energy, cuts or injures, 
or attempts to cut or injure, any 
electric supply-llne or works, shall be 
punishable with imprisonment for a 

term which may extend to two years, or with fine which 
may extend to one thousand rupees, or with both. 

42. Whoever, in contravention of the provisions of 

Penalty for un· 
authorised sup p 1 y 
of energy by non
licensees. 

Section 29, engages in the business 
of supplyinS{ energy shall be punish· 
able with fine which may extend to 
three thousand rupees, and, in the 
case of a continuing contraventirm, 

with a daily fine which may extend to three hundred 
rupees. 

43. Whoever-

Penalty for illegal 
or defecti\·e supply 
or for non-compli
ance with order. 

(a) being a licensee, save as per
mitted under Section 28 or ,Section 
52 or by his license, supplies energy 
or lays down or places any electt ic 
supply-line or works outside the area 

of supply ; or 

(b) being a licensee, in contravention of the pro
visions cf this Act or of the Rules there· 
under or in breach of the conditions of his 
license and without reasonable excuse, the 
burden of proving which shall lie on him, 
discontinue the supply of energy or fails to 
supply energy ; or 

(c) makes default in complying with :my order 
issued to him under Section 35, Sub-sec
tion (2) ; 

shall be punishable with :fine which may extend to one 
thousand rupees, and, ·in the case of continp.inS{ offence 
or default, with a daily fine which may extend to one 
hundred rupees. 
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44. \Vhoever, in contravention of the provisions of 
Section 31, transmits or uses energy 
without giving the notice required 
thereby, shaH he punishable with 
fine which may extend to five hun

Penalty for illegal 
transmission ·or use 
of energy. 

dred 1 upees and, in the case of a continuing offence, with 
a daily fine which may extend to fifty rupees 

45. Whoever-

Penalty for inter
ference with meters 
or licensee's works 
and for improper use 
of energy. 

(a) connects any meter referred to 
in Section 27, Sub-section {1}, or a.ny 
meter, indicator or apparatus refer
red to in Section 27, Sub-section (7), 
with any electric supply-line through 
which energy is supplied by a 

licensee, or disconnects the same from any 
such electric supply-line, without giving to 
the licensee forty-eight hours' notice in 
writing of his intention ; or 

(b) lays, or cau~es to be laid, or connects up any 
works for the purpose of communicating 
with any other works belonging to a 
licensee, without such licensee's consent; or 

{c) maliciously injures any metet referred to in 
Section 27, Sub-section (I), or any meter, 
indicator or apparatus referred to in Sec
tion 27, Sub-section (7), or w~lfnlly or 
fraudulently alters the index of any such 
meter, indicator or apparatus, from duly re-
gistering ; or -

(d) improp~rly uses the energy of a liC'ensee ; 
shall be punishable with fine wh~ch may extend to one 
thousand rupees, and in the case of a continuing offence, 
'vith a daily fine which may extend to one hundred 
rupees ; and if it is proved that any artificial means exist 
for making s·1ch c1nnection as is' referred to in Clause (a), 
or such c0mmnnication as is referred to in Clause (b), or 
for causing such alteration or t:revention as is referred to 
in Clause (c), or for facilitating SU':h impropt:r use as is 
referred to in Clause (d) and that the meter, indicator or 
apparatus is under the custody or control of the consumer 
whether it is his property or not, it shall be ·presumed, 
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SEC. 46. ELECTRICITY AcT. PART IV· 

until the contrary is proved, that such connection, com· 
munication, alteration, prevention or improper use, as the 
case may be, has been knowingly and wilfully caused by 
such consumer. 

46. Whoever maliciously extinguishes any public 

Penalty for extin
guishing pub 1 i c 
lamps. 

rupees, or with both. 

lamp shall be punishable with itTl
prisonment for a term which may 
extend to six months, or with fine 
which may extend to three hundred 

47. Whoever negligently causes energy to be wasted 

Peno.lty for negli· 
gently wasting en· 
ergy or injuring 
works. 

or diverted, .or negligently bre8.ks, 
throws down or damages any electric 
supply-line, post, pole or lamp or 
other apparatus connected with the 
supply of ener~y, shall be punish

able with fine which may extend to two hundred rupees, 

48. \Vhoever, in any case not already provided for hy 

Penalty for offe n· 
ces n o t otherwise 
provided for. 

Section 40 to 47, (both inclusive), 
makes default in complying with any 
of the provisions of this Act, or with 
any order issued under it, or, in the 

case of a licensee, with any of the conditions of his license, 
shall be punishable with fine which may extend to one 
hundred rupees, and, in the case of a continuing default, 
with a daily fine which may extend to twenty rupees: 

Provided that, where a person has made default in 
complying with any of the provisions of Sections 13, 14, 
15, 17 and 33. as the case may be, he shall not be so 
punishable if the Court is of opinion that the case was one 
of emergency, and that the offender complied with the 
said provisions as far as was reasonable in the circum
stances. 

49. The penalties imposed by Sections 4 ) to 48, (both 
. inclusive), shall be in addition to, and 

Penalt1esnot toaf· t · d t" f 1· bT · 
feet other liabilities. no ln eroga ten ° ' any I a 1 tty tn 

respect of the payment of compensa· 
tion, or, in the case of a licensee, the revocation of his 
license, which the offencer may have incurred. 
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50. The provisions of Sections 40, 41, 45, 46 and 47 
shall. so far as they are applicable, 

Penalties where be deemed to apply also when the 
works belong to Gov- acts made punishable thereunder are 
ernment. committed in the case of energy sup· 
plied by, or of works belonging to, Our Government. 

51, No prosecution shall be instituted against any 
. . person for any offence against this 

Ins.titut:on of pro- Act or any Rule license or order 
secutlon ' · thereunder, except at the instance of 
Our Government or the Electric Inspector, or of a person 
aggrieved by the same. 

Supplementary. 

52. Notwithstanding anything in Sections 12 to 16, 
{both inclusive) and Sections 18 and 

·Exercise in certain 19, Our Govetnment may, by order 
cases of power~ of te- in writing, for the placing of appli· 
l~~r;ph authonty. ances and apparatus for the trans
mission of energy, confer upon any public officer or 
licensee, subject to such conditions and restrictions (if any) 
as Our Government may think fit to impose, and to the 
provisions of the British Telegraph Protection Act, III of 
1091, any of the powers which the telegraph authority 
possesses under that Act, with respect to the placing of 
telegraph lines and posts for the purposes of a telegraph 
established or maintained by the British Government or 
to be so established or maintained. 

53. Where any matter is, by or under this Act, direc
ted to be determined by arbitration 

Arbitration. the matter sla11, unless it is other-
wise expressly provided in the license 

of a licensee, be determined by such person or persors as 
Our Government may nominate in that behalf on the ap
plication of either party ; but in all other respects the 
arbitration shall be subject to the provisions in Chapter 
.XXXVI of the' Code of Civil Procedure, (Act II of 1065). 
relatipg to arbitration. 
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5 !. (1) Every notice, order or document by or under 
this Act required or authorised to be 

Service of notices, addressed to any 11erson may be 
orders or documents. r 

served by Auchal or Post or left,-

( a) where Our Governme:c.t is the addressee, at 
the office of the Chief Secretary to Our Gov
ernment; 

(b) \vhere a local authority is the addressee, at the 
office of the lotal authority ; 

(c) where a company is the addressee, at the regis
tered office of the Company or, in the eYent 
of the registered office of the company not 
being in Tra van core, at the head office of 
the Company in Travancore; 

(d) where any other person is the addressee, at the 
usual or last known place of abode or busi
ness of the person. 

(2) Every notice, order or document by or under 
this Act required or authorised to be adti ressed to 
the owner or occupier of any premises shall be deemed to 
be properly addressed if addressed by the description of 
the "owner" or "occupier" of the premises (naming the 
premises), and may be served by delivering it, or a true 
copy thereof, to some ptrson on the premises or if there 
is no person on the premis'"'3 to whom the same can with 
reasonable diligence be delivered, by affixing it on some 
conspicuous part of the premises. 

55. Every sum declared to be recoverable by Section 

Recovery of sums 
recoverable under 
certaiu proyisions of 
Act. 

5, Clause (f), Section 6, Sub-section 
(2), Section 14, Sub-section (z), 
Clause {h), Section 16, Snb-section 
(2), Section 18, Sub-section (~), or 
Sub-sect:on (4), or Section 27, Sub

section (4), and every fee leviable under this Act, may be 
recovered, on application to a 1Iagistrate having jurisdic
tion where the person liable to pay the same is for the 
time being resident, by the distress and sale of any mov-
able property belonging to such person. · 
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56. Our Government may, by general or special order, 

rtJegation Of Ct'T· 

tain functiots of Gov
ernment to the Elec
tric Inspector. 

authorjse the discharge of any of 
their functions under Section 13 or 
Section 18, or Section 35, Snb·section 
(2), or Clause V, Sub-clause (2) or 
Clause XIV of the Schedule by the 
Electric Inspector. 

57. No suit, prosecution or other proceeding shall lie 
against any public Officer, or any 

Protection for acts ~ervaut of a local authority, for any-
dLne in good faith. thing done, or in good faith purport-

ing to:~be done, under this Act. 
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THE SCHEDULE. 

SECURITY AND AccouNTS. 

Schedule. 
I. Security for execution of works of licensee not being 

local authority. 
II. Audit of accounts of licensee not being local authority. 

III. Separate accounts. 

COiiiPULSORY \V( RKS AND S"l'PPLY. 

IV· Execution of work aftd commencement of license. 
V. Provisions as to laying down of further distributing 

mains. 
VI. Requisition for supply to owners or occupiers in 

vicinity. 
VU. Further provisions as to laying of service lines. 

VIII. Supply for public lamps. 

SUPPLY BY BULK· LICENSEES. 

IX. Special provisions applying to supply by bulk-licensees 

CHARGES. 

X. 
XI. 

XII. 
XIII. 

XIV. 

XV. 
XVI. 

Method of charging. 
Maximum charges. 
Minimum charges. 
Charge-tor supply for public lamps. 

TESTING AND INSPECTION. 

Licensee to establish testing stations and keep instru· 
ments for testing. 

Facilities for testing. 
Testing of works. 

PLANS. 

XVII. Plan of area of supply ,to be made and kept open for 
inspection. 

ADDITIONAL NOTICE OF CERTAIN WORKS. 

XVIII. Notice to Electric Inspector. 

1900 



ELECTRICITY AcT. 

SCHEDULE. 

PROVISIONS TO BE DEEMED TO BE INCORPORATED 
WITH, AND TO FORM PART OF, EVERY LICENSE 

GRANTED UNDER PART 11, SO FAR AS NOT 
ADDED TO, VARIED OR EXCEPTED BY 

THE LICENSE. 

[See Section 3, Sub-section (21, Clause (j).] 

SECURITY AND AcCOUNTS. 

I. Where the licensee is not a local authority, the 

Security for execu
tion of wcrks of 
licensee not being 
;ocal aut bori ty. 

following provisions as to giving 
security shall apply namely:-

(a) The licensee shall, within the period fixed 
in that behalf by his license, or any 
longer period which the Government may 
substitute therefor by order under Sec
tion 4; Sub-scc:tion 3, Clause (b), -of the 
Travancore Electricity Act, before exer
cising any of the powers by the license 
conferred on him in relation to the exe
cution of works, show, to the satisfaction 
of the Government, that be is in a posi
tion fully and efficiently to discharge the 
duties and obligations imposed up.Jn him 
by the license throughout the area of 
supply. 

{b) The licensee shall also, ~within the period 
fixed in that behalf by his license, or any 
longer period which the Government may 
substitute therefor.! by order under Sec
tion 4, Sub-section 3, Clause (b), of the 
Travancore Electricity Act, and before 
exercising any of the pow€rs conferred· 
en him in relation to the execution of 
works, deposit or secure to the satisfaction 
of the Government such sum (if any) as 
may be fixed by the license or, if not so 
fixed, by the Government. 
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Sea. 

(c) The said sum deposited or secured by the 
licensee nuder the provisbns of this 
Clause shall be repaid or released to him 
on the completion of the works or at such 
earlier date or dates and by such instal· 
ments, as may be approved by the Gov
ernment. 

II. Where the licensee is not a local authority, the 
Audit of accounts followin~ provisions as to the audit 

of licensee not being of accounts shall apply namely:
local authority. 

(a) The annual statement of accounts of the 
undertaking shall, before being rendered 
under Section 11 of the Tra van core 
Electricity Act, be examined and audited 
by such person as the Government may 
appoint or approve in this behalf, and 
the remuneration of the auditor shall be 
such as the Gcvernment rna}· direct, and 
his temuneraticn and all expenses in
cutred by him in or about the execution 
of his duties, to such an amount as the 
Government shall approve, shall be paid 
by the licensee on demand. 

(b) The licensee shall afford to the auditor, his 
clerks and assistants, access to all such 
books and documents relating to the 
undertaking as are necessary for the 
purposes ot the audit, and shall, when 
required, furnish to him and them all 
vouchers and information requisite for 
that purpose, and afford to him and them 
all facilities for the proper execution of 
his and their duty. 

(c) The audit shall be made and conducted in 
such manner as the Government may 
direc.t. 
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(a) Any report made by 'the auditor, or such 
portion thereof as the Government may 
dlre~t, shall be appended to the annual 
statement of accounts of the licensee, and 
shall thenceforth form part thereof. 

(e) Notwithstanding thi: foregoing provisions of 
this ·Clause, the Government may, if 
they think fit, accept the examination 
and audit of an auditor appointed by the 
licensee. 

nr. The licensee shall, unless the Government 
otherwise direct, at all times keep 

Separate accounts. the accounts of the capital employed 
for the purposes of the undertaking 

distinct from the accounts kept by him of any other 
undertaking or business. · 

ComPulsory Works a11,d supply. 

IV. The licensee shall, within a period 'of three years 
. after the commencement 'of the 

Execution of work license execute to the ·satisfaction of 
after commencement ' 
of license. the Government all such works as 

may be specified in the license in 
this behalf or, if not so specified, as the Government may, 
order in writing issued within six months of the date of 
the commencement of the license, direct. 

V. (1) Where, after the expiration of two years and 

Provisions as to lay· 
ing down of further 
distributing mains. 

six months from the commencement 
of the license, a requisition is made 
by six or more owners or occupiers 
of premises in or upou any street or 
part of· a street within the area of 

supply or by the Go\'ernment or a local authority charged 
with the public lighting thereof, requiring the licensee 
to provide distributing mains throughout such street or 
part thereof, the licensee shall comply within six months 
with the requisition, unless,-

112 

(a) where it is made by such owners or occupiers 
as aforesaid, the owners or occupiers mak .. 
ing it do not, rwithin fourteen 'clear days 
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after the service on them by the licensee of 
a notice in writing in this behalf, tender to 
the . licensee a written contract duly exe· 
cuted and with sufficient security binding 
themselves to take, or guaranteeing that 
there shall be taken a supply of energy for 
not less than two years to such amo11nt as 
will in the aggregate produce annually, at 
tDe current rates charged by the licensee, 
a reasonable return to the licensee; or 

(b) where it i~ made by the Government or a local 
authority, the Government or local authority 
as the case may be, does not, within the 
like period, tender, a like contract binding 
themselves or itself to take a supply of 
energy for not less than seven years for 
the public lamps in such street or part 
thereof. 

(2) Where any difference or dispute arises between 
the ·licensee and such owners or occupiers as to the suffi
ciency of the security offered under this Clause, or as to 
the amount of energy to be taken or guaranteed as afore
said, the matter shall be referred to the Government, and 
either decided by them or, if they so direct, ddermined 
by arbitration. 

(3) Every requisition under this Clause shall be 
signed by the maker or makers thereof and shall . be 
served on the licensee. 

(4) Every requisition under this Clause shall be in 
a form to be prescribed by' Rules under the Travancore 
Electricity Act ; and copies of the form shall be kept at 
the office of the licensee and supplied free of charge to 
any applicant. 

VI. (I) Where a requisition is made by the owner 
. . . or occupier of any premises situate 

Re.qu1s1hon for within the area of supply requiring 
supply to. ow~~rs.tor the licensee to supply energy for 
OCCUpletS lll VlC'llll Y · • h 

1
. 

such prem1ses, t e tcensee shall, 
within cne month from the making of the requisition or 
within such longer period as the Electric Inspector may 
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allow, supply, and, save in so far as he is prevented from 
doing so by cyclones, floods, .storms or other occurrences 
beyond his control, continue to supply, energy in ac
cordance with the requisition : 

Provided, first, that the licensee shall not :be bound 
to c.:>mply with any such requisition unless and until the 
person making it. 

(a) within fourteen days after the service on him 
by the licensee of a notice in writing in this 
behalf, tenders to the licensee a written 
contract, in a form approved by the Govern
ment, duly executed and with sufficient 
security, binding himself to take a supply 
of energy for not less than two years to such 
amounts as will produce, at current rates 
charged by the licensee, a reasonable return 
to the licensee, and, 

(b) if required by the licensee so to do, pays to 
the licensee the cost of SJ mu~h of any 
service-line as may be laid down or placed 
for the purposes of the supply upon the 
property in respect of which the requisition 
is made, and of so much of any service-line 
as it may be necessary for the said pur
poses to lay down or place beyond one 
hundred feet from the licensee's distribut-. · 
ing main, although not on that property : 

Provided11 .secondly, that the licensee shall be entitled 
to discontinue such supply- · 

(a) if the owner or occupier of the property to· 
which the supply is made has not already 
given security, or if any security given by 
him has become invalid or insufficient, and 
such owner or occupier fails to furnish 
security or to make up the original security 
to a sufficient amount, as the case may be 
within seven days after the service upon 
him of notice from the licensee requiring 
him so to do, or 
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(b) if· the owner or occupier of the proJ?erty to 
which the supply is made ado}?ts any appli
ance, or uses the energy supplied to him by 
the licensee for any purposes, or deals with 
it in any manner so as unduly or improper
ly to interfere with the efficient supply of 
energy to any other person by the licensee, 
or 

(c) if the electric wires, fittings, works and appara
tus in such property are not in good order 
and condition, and are consequently likely 
to affect injurbusly the Uiie of energy by the 
licensee, or by other persons, or 

(d) if the .. owner or occupier makes any alterations 
of, or 1additions. to, any electric wires, fit
tings, works, or apparatus within such pro· 
perty as aforesaid, a.nd does not notify the 
same to-the licensee before the same are 
connected to the source of the supply, with 
a Tiew to their being examined and tested ~ 

but the licensee sha.ll reconnect ·the supply with all 
reasonable speed on the cessation of the act or default or 
both, as the case ma.y be, which entitled him to disconti· 
nue it: 

Proyided, thirdly, that the maximum rate per unit of 
· • time at which the owner or occupier shall be entitled to 

- be supplied with energy shall not exceed what is neces
sary for the maximum consumption on his ]premises, and 
where the owner or occupier has required a licensee to 
supply him at a specified maximum rate, he shall not be 
entitled to alter that maximum, except after one month's 
110tice in writing to the licensee, and the licensee may re
cover from the owner or occupier any expenses incurred 
by him by reason of such alteration in respect of the 
service-lines by which energy is supplied to the property 
beyond one hundred feet from the licensee's distributing 
main, or in respect of any fittings cr apparatus of the li
censee upon that property: anci 
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Provided, fourthly, that, in the event of any requisi
ticn being m~de for a supply of energy from any distri
buting main of which the Fcense.e can prove, to the satis
faction .Jf the Electric Ins pee tor-

(a) that it i:> already 1 'Jaded up to its full curretlt'
carrying capacity, or 

(b) that, in case of a larger amount of current be~ 
ing transmitted by it, the loss of pressure 
will seriously affect the efficiency of the 
supply to other consumers in the vicinity, 

the licensee may refuse to accede to the requisition 
for such r~ascmable lJPriod not exceeding six months, as 
~uch Inspector may think sufficient for the purpose of 
amending t~e distlibuting main, or laying down or 
placing a further Jistributing main. 

(2) Any sexvic ;-line laid for the purpose of supply; .. 
in pursuance of a requisition under. Sub-clause (l) shall, 
notwithstanding that a portion of it may have been paid 
for by the person making the requisition,. be maintained 
by tbe licensee. 

(3) \\'here any difference or dispute atises as to the 
amount of energy to be taken or guaranteed as aforesaid, 
or as to the cost of any service-line or as to the su:fficienc}'l 
of the security offered by any cwner or occupier, or as to 
the improper use of energy, or as to any alleged defect in 
any wires, fittings, works or appar~tus, or as, to· the 
amount oi the expenses incurred under the third Provisa 
to tiub-clause ( 1), the matter shall be referred to the-.Elec,.., 
tric Inspector and decided by him. 

(4) Every requisition under this· Clause shafl he 
signed by the maker or makers thereof and shall be 
served on the Ecensee. ' 

{5) Every requisition under this Clause shall be· in 
a form to be prescribed by Rules under the· Travancore 
Electricity Act ; and copies of the form shall be kept at 
the office of the licensee and supplied free·· of charge· to 
any applicant. 
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Vll. The licensee shall, before commencing to lay 
down or place a service line in any 

Further provisions street in which a distributing main 
as to laying of ser· has not already been laid down or 
vice-lines. placed, serve upon the local authority 

(if any) and upon the owner or occu
pier of all premises abutting on so much of the street ·as 
lies between the points of origin and termination of the 
serYice-lines so to be laid down or placed one month's 
notice stating that the licensee intends to lay down or 
place a service-line, and intimating that, if, within the 
said period the local authority or any two or more d s.uch 
owners or occupiers require in accordance with the pro
visions of the license that a supply shall be gh·en for 
any public lamps or to their premises, as the case may 
be, the necessary distributini: main will be laid down or 
placed by the licensee at the same time as the s rvice 
line. 

VIII. (I) Where a requisition is made by the Gov· 
emment or by a local authority re

Supply for public quiring the licensee to supply for a 
lamps. period of not less than seven years, 

energy fer any public lamps within 
the area of supply, the licensee shall supply, and, save in 
so far as he is prevented from doing so by cyclones,• floods, 
storms, or other occurrences beyond his control, continue 
to supply, energy for such lamps in such quantities as the 
Government or the local ·authority, as the case may be, 
may require. 

(2) The provisions of Sub-clause (b) of the first 
Proviso, of Sub-clauses (c) and (d) of tke second Proviso, 
and of the third and fourth Provisos to Sub-clause O) and 

. the provisions of Sub-clauses (2) -and (3) of Clause VI 
shall, so far as may be, apply to every case in which a 
requisition f0r the supply of energy is made under this 
Clause as if the Government or local authority were an 
owner or occupier within the meaning of those provisions. 
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Supply by Bulk-lic1nsus, 

IX. (I) Where, and in so far as, the licensee (hertt
inafter in this Clause referred to as 

Special provisions "the bulk-licensee") fs authorised by 
applying. to supply his license to supply energy to other 
by bulk· hceusees. licensees for distribution by them 
(hereinafter in this Clause referred to as "distributing
licensees"), the following provisions shall apply, 
namely:-

. (a) any distributing-licensees awithin the bulk· 
licensee's area of supply may make are
quisition on the bulk-licensee requiring him 
to give a supply of energy and specifying 
the point, and the maximum rate per unit 
of time, at which such supply is required, 
and the date upon which the supply is to 
commence, such date being fixed after the 
date of receipt of the requisition so as to 
allow an interval that is reasonable with re
gard to locality and to the length of the 
electric supply-line and the amount of 
plant required ; 

(b) such distributing-licensee shall, if required by 
the bulk-lic;ensee so to do, enter into a 
written agreement to receive and, pay for a 
supply of energy for a period of not less 
than seven years of such an amount that 
the payment to be made for the same at the 
rate of charge for the tim<; being charged 
for such sfip ply 'shall not be ·less ~han such 
an amount as will produce a •reasonable re
turn to the bulk-licensee on the outlay (ex
cluding expenditure on generating plant 
then existing and any electric supply-line 
then laid down or placed) incurred by him 
in making provision for such supply; 

(c) the maximum rate per unit of time at which a 
distributing-licensee shall be entitled to be 
supplied with energy shall not exceed what 
is necessaTy fJr the purposes for which the 
su:pply is required by him, and need not be 
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increa~ed except upon a fresh requisition 
made in accordance with the foregoing 
provisions ; 

(cl) if any difference or dispute arises under this 
Clause, it shall be determined by at bitra
tion, and in the event of such arbitration the 
arbitrator shall have regard to th~ following 
amongst other considerations. namely :-

•i) the period for which the distributing-licensee 
is prepared to bind himself to take 
energy ; 

(ii) the amount of energy 1 equirt.::d and the hours 
during \vb1ch tbe buJk-Hce!lsee is to 
supply it ; 

(iii) the capital expenditure incurred or to l"Je in
curred by the bulk-licensee in connection 
with the aforesaid supply of energy; and 

(iv) the extent to which the capital expended or 
to be expended by the bulk-liccr. s~~e iu 
connection with such supply may become 
unproductive upon the discontinuance 
thereof. 

(2) Notwithstanding anything in Sub-clause (I:, 
the bulk-liC:ensee shall give a snpply of energy to any 
distributing-licensee within his area of supply ~pplying 
.therefor, even although the distributing licenset.: des!res 
t0 be supplied with only a portion of the energy required 
for distribution by him ; 

Provided that the distributing-licensee shall, if so 
required by the bulk-licensee, enter into an agreement t0 
take such energy upon special terms (including a mini
mum annual sum to be paid to the bulk-licensee) to be 
determined, if necessary, by arbitration in the manner 
laid down in Sub dause ( 1) (d). 

(3) The maximum price fixed by a licens~ for 
energy supplied to a distributing-licensee stall r;.ct apply 
to any partial supply, given under Sub-clause (2). 

( 4) Every distribut1ng-lict'Dsee, who 1s supplied 
with energy by bulk-licensee and intends to discontinue 
to receive such supply, shall give not less than twdve 
months' notice in writing of such intention to the bulk· 
licensee: 
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Provided that, wbere the distributing-licensee has 
entered into a written agreement with the bulk-licensee 
to receive and pay for a supply of energy for a certain 
period, such notice shall be given so as not to expire 
befcre the end of that pericd. 

CHARGES. 

X. (I) \Vhere the licensee charges by any method 
so approved by the Government in 

::\Iethod of charging. accordance with Section ~4, ~ttb· 
section (3), Clause (c), of the Travan· 

core Electricity Act, any consumer who objects to that 
method may, by not less than one month's notice in writ
ing, require tl1e licensee to charge him, at 1he licensee's 
option, either by the actual amount of energy supp~ied to 
him or by the electrical quantity containEd in the supply, 
and thereafter the licensee shall not, except with the con
sent of the consumer, charge him by another method. 

(2) Before commencing to supply energy through 
::tny distribJiting main, the licensee shall give notice by 
public advertisement, of the method by which he proposes 
to charg1e for enetgy so supplied; and, where the licensee 
has given such notice, he shall not be entitled to change 
that method of charging without giving not less than one 
month's notice in writing of sucb change to the Govern, 
ment, to the local authority (if any J concerned, and to 
every consumer of energy who is supplied by him from 
such d 1stributin g main. 

(3) If the consumer is provided with a meter in 
pursuance of the provisions qf Section '1.7, Sub. section (I), 
of the Travancore Electricity Act, and the licensee 
changes the method of charging for the energy supplied 
by him from the distributing main, the Hcensee shaU 
bear the exp:nse of providinR a new meter, or such other 
apparatus as may be necessary by reason of the new 
method of charging. 

XI. Save as provided by Clause IX, Sub-clause (3), 
the prices charged by the licensee 

Maximum charges. for energy supplied by him shall not 
exceed the maxima fixed by his 

license, or in the case of a method of charge approved by 
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the Government, such maxima as the Government shall 
nx on approving the method: 

Provided that, if, at any time after the expiration of 
seven years from the commencement of the license, the 
Government consider that the maxima so £xed or approv
ed as aforesaid should be altered, they shall refer· the 
matter to the Advisory Boar·d, and if th~ Board recom
mends any alteration, may make an order in accordance 
with such recommendation, which sballl1ave effect from 
such date as may be mentioned therein : 

Provided also, that, where an order in pursuance of 
the foregoing Pwviso has been made, no further order 
altering the maxima fixed thereby shall be made until 
the expiration of ancther period of five years. 

XU. A licensee may charge a consumer a minimum 
charge for energy of such amount 

Minimum cbatbes. and clett.rmined in such manner as 
· may be spe.::·ified by 11:s license, and · 

such minimum char~e sl•all be payable notwithstanding 
that no energy has been used by tbe consumer during 
the period for which such minimum charge is made. 

XTII. The price to be charged by the licen!ee aud 

Ch f 1 
to be paid to him for energy supplied 

arge or St1pp Y f th bl' 1 d d for puba::: lamps, .c.r e. pu 1c amps, an the me e 
m whtch those charges are to be 

ascertained, sl1all be settled by agreement between the 
licensee and Our Government or the local authority, RS 

the case may be, and, where any difference or dispute 
arises the matter shall b~ determined by arbitration. 

TESTING AND INSPECTION. 

X IV. The licensee shall est a bHsh at his own cost 
and keep in proper condition such . 
number of testing stations, situated 
at such p1aces within reasonable d1s
tance from any distributing main, 

. as the Government may direct, for 
the purpose of testtn~ the pressure or periodicity of the 
supply of energy in the distributing main, and shall 
supply and keep in proper condition thereat, and on all 

L~censee to esta
blish tt>stiiJg statiors 
and keep instruments 
for testing 
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premises from which he supplies energy, such instru
ments for testing as the Elect .. ic Inspector may approve, 
and shall supply energy to each testing station for the 
purpose of testing. 

XV. The licensee shall afford all facilities for ins
pection and testing of his wot k and 

Facilities for teating. for the reading, testing and inspec· 
tion of his instruments, and may on 

each occasioi of the testing of his. works or the reading, 
testing 01 inspection of any instruments, be represented 
by an agent, who may be present, but shall not interfere 
with the reading, testing or inspection. 

XVI. On the occasion of the testing of any works 
of the licensee by the Electric ins-

Testing of works. pector reasonable nofce thereof shall 
be given to the licensee: and the 

testing shall be carried out at such suitable hours as, in 
the opinion of the Electric Inspector, will least interfere 
with the supply of energy by the licensee, and in such 
manner as the Electric Inspector may think fit ; but, ex
cept under the provisions of an order made in each case 
in that behalf by the Government, the E!ectric Inspectot' 

-shall not be entitled to have access to, or interfere with, 
the works .of the licensee at any points other than 
those at ·.which , the licensee himself has access to the 
same. 

Provided that the licensee shall not be held responsi
ble for any interruption or irre&ularity in the supply of 
energy which may bt occasioned by, or required by the 
Electric Inspector for the purpose of any such testing as 
aforesaid: 

Provided also, that the testi~ shall not be made in 
regard to any particular portion of the works oftener than 
once in any three month~, unless in pursuance of an 
order made in each case in that behalf by the Govern· 
ment. 
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PLANS. , 

XVII. (I) The licensee shall, after commencing to 

?lan of area of sup
ply to be made and 
kept open for i nspec· 
tion. 

supply energy, forthwith cause a 
plan to be made of the r.rea of supply, 
and shall cause to be marked thereon 
the alignment and, in the case of 
underground_ works, the approxi

mate depth below the surface of all his then existing 
electric supply-lines, street-distributing boxes and other 
works, and shall once in every year cause that plan to be 
duly corrected so as to show the electric supply-lines~ 
street-distributing boxes and other works for the time 
being in position. The licttnsee shall also, if so required 
by the Electric Inspector, cause to be made section;; show
ing the approximate level of all his existing underground 
works other- than service-lines. 

(2) Every such plan,shall be drawn to'such scale 
- as the Government may require: Provided that no scale 

shall be required unless maps of the locality on that scale 
are for the time being available to the public. 

{3). Every such section shall be drawn to horizontal 
and vertical scales which shall be such as the Govern
ment may require. 

(4) Every plan and section so made or corrected, 
or a copy thereof, marked with the date when it was so 
made or corrected, shall be kept by the licensee at his 
principal office or place of business within the area of 
supply, and shall· at all reasonable times be open to the 
inspection of all applicants, and copies thereof shall be 
supplied on such terms and conditions as may be pres
cribed by Rules under the Travancore Electricity Act. 

(5) The licensee shall, if required by the Electric 
In~tpector and, where the licensee is not a local authority, 
by the loc:1.l authority (if any) concerned, supply free of 
cha rg~ to tpe Electric Inspector or local authority a copy 
of every such plan or section duly correct~d so as to agree 
with the original kept at the princi paJ office or place of 
business of the licensee. -
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ADDITIONAL NOTICE OF CERTAIN WORKS. 

XVIII. On the day next preceding the commencement 
T • • of any such works as are Teferred 

Notice to Electrtc to in Section 13 of the Trava.ncore 
Inspector. Electricity Act, the licensee shall in 
:1dd it ion to any other notices which he- may be required 
to give, serve upon the Electric Inspector, or such Officer 
as the Government may appo!nt in this behalf for the 
area of supply, a notice in writing sta:ti.ng that he is 
about to commence the works, and the nature and position 
of the same. 
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GOVERNMENT LAND ASSIGNMENT ACT. 

Preamble. 
Sections. 

1. {1) Short title. 
('J) Extent. 

?. Definitions. 

CON rE~fS. 

(I) "Government lands." 
(2) ''Assignment." 
(3) ''Assignee." 
(4) "Prescribed." 

3. Assignment of Government land . 

.C. Procednre to be followed before Government landg are 
assigned. 

5. Order of assignment. 

6. Bar of suit. 

7. Rules. 

8. Assignment to take effect with restrictions, conditions, 
&c., according to their tenor. 

9. Repeal of Act I of 1040. 
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AN AcT TO PROVIDE FOR THE ASSIGNMENT OF 
GovERNME!'JT LANDS. 

Passed by His Highne.~s tlt.e A/aha Raja of Travan
core, under date the 26ik Vrischikam 1097 cor1'es- :-; 

ponding with the 11th December 1921, ttnd~r · · 
Section 11 of Act I of 1095. 

When~as it is expedient to regu1ate the assignment 
tJf Government lands and to remove 

l'reamble. any doubt as to tbe validity of limi-
tations and restrictions imposPd upon 

land R!".s:gned by Government or under their authority; 
It is hereby enacted as follows:-

Prior to the year 1040, 
grants of llnds for the culti
vation of coffee were made 
under the memorandum dated 
8·3· 1 862 of Dewan Sir T. 
MadhaYa Row. (for tbe Memo· 
randum see J •• R. M. Vol. II. 
r. J,). Under it the annual 
tax per acre was 3, 4th of a 
rupee. A notifi"ation regarding 
proposed auction sale of land 
for cultivation of coffee was 
issued on 15- 12 1864 declat ing 
that ''from 16·12·1864 waste 
lands suited for the cultivation 
of coffee. sha!t until further 
notice, be sold by public auction 
~o the highest bidder under 
Rules whith will be shortly 
published at an upsd price of 
one Br. Rupee per acre but in 
all other respects under the 
same conditions :1s those des: 
cribed in the memo dated 
8-3-1862." The Rules referred 
to above were i~sued on 
24·4 1865 simultaneously with 
the enactment of Ad II of 1040 
proYidinJ for the adjudiLation 
of claims to waste lands. · (For 

the Rules referred to, sec L. 
R. M. Vol. II, P. 3.)- Rule J 7 
of the Rules laid down that 
cla!ms of private proprietorship 
or of exclusiye occup'lncy or of 
any right affecting th<:- sale of 
the land under the Rules 
shou~d be disposed of under 
the provisions of Act II of I 040. 
These Rules were superseded 
by Rules dated 28 11-1913. 
{Vide L. R. M, Vol. II, 
p 1035). 

Act II of 1040 w:.1s ''practi
cally of very little application 

* * • as, with the com 
pletion of Revenue Settlement 
inc'uiling Cherikkal Settle
ment, the pnssing of the Land 
Conservancy ReguL-ttion, II of 
1067, atd the reservation of 
Forest!5 unrler the Forest Regu
lation, ::~11 lands falling under 
the category of 'lands at the 
rli!'lposal of Government' as dis
tinguished from 'registered 
l::~nds' which involve private 
ri~hts, haYt! IJ..:en distinctiy 
a~certained and recorded, and 
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grants o£ lands for coff~e, tea, 
rubber and other speclal pro 
ducts are now made fro~ lands 
which are really at the dtsposal 
of Government." I.... R. M. 
Vol. I, P. 7. Act II of 1040 wns 
therefore repealed by Act III 
of 1097. 

Act Ill of 1097.-0bjects aud 
Reasons.-'•\Vith a view to 
benefit some of the backward 
cmumunities the Gov~rnment 
have, by their Proceed1ngs N<?· 
2290 L. R., dated 13th Apnl 
1917 directed registry in f:'l~o.ur 
of some of such c?mmum~Ies 
without payment of tha':av.Za. 
If however the properltes are 
alienated to 'strangers, tharavil11 
will be levied. This does not 
afford sufficient protection to 
the registry holders concerned. 
It is also desirable that any 
restriction or limitation im
posed on a Go\·ernment grant 
should not be declared bv a 
Court of Law to be of no effect. 
To remove any doubt in th~ 
matter and to prevent undue 
advantage being taken over the 
backward communit!es it is 
thought neceEsary to dc:=chue 
that ap.y rt>strictions or limita
tions imposl!d en land at the 
time of assignment are legally 
valid. Puduval Rules are now 
regarded as administrative 
"K ules. It is desit able in the 
interest of all concerned that 
they sbot'lld have the effect of 
Jaw. Further from before the 
da•e of the ruling in 12 T. L. 
R., 118 F. B., it wa.i the esta
blished rule !or over 25 years 
that all suits to set aside orders 
of Rt!venue Officers in the 
matter of Puduval regi!'itries bv 
persons \\'ho were parties to tl-oe 
proceedings should Le brought 
within one year from the date 

of the order. The ruling in 7 
T. L. J., 169 l1as now declared 
that the decision of a Revetme 
Officer that a puticular land is 
Government land need not be 
set aside if the land is found to 
have been already registered, 
and that a suit may be filed 
\Vithin 12 years e'\·en by per· 
sons w ~o were parties to the 
proce--dings. There can be 
little doubt that a shorter period 
of li ::1 ita lion is desirable in 
such cases. The same prin· 
ciple has been adopted in other 
Regulations as well {vide the 
Land Conservancy Regtt1ation). 
The present Bill h::~s been 
drafted to secure the above 
objects."- S. 0. & R., T. G. G. 
dated 19-10·1920. 

In introducing the Bill, tbe 
member in charge further ex
plained the object of the legis· 
lation as follows : -

.. The Bill proposes to regu
late the assignment of 
Government lands. The object 
of the Bill is two fold. vi~.. (1) 
to make tbe ~xisting Puduvnl 
Rules statutory and (2) to 
declare that the restr.ictions 
that may be imposed whenever 
any Government land is 
assigned sl!ould be legally valid 
and should not be considered 
inva1id on grounds of public 
policy. 'l'hese are the two 
main objects that the Bill pro
poses to achieve. 

"\Vitll reference to tbe first, 
vi:z., that the Puduva.J Rules 
should be made statutory, I 
wish to bring to the notice of 
the Council that there had been 
TeprAted cbsen·~1tion~ frnm the 
H1gh Cvurt that the l,uduva! 
Rules are oniy administrative 
and are not statutory and that 
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any irregularity in the obser· 
\'a nee thereof ma v not vitiate 
the assignment. Secondly, the 
fact that the Rules are not 
statutory will aiso affect the 
period of limitation that will be 
applicable in some cases. I will 
explain this point a little more 
clearly. For over a quarter of 
a century, the High Court have 
been repeatedly holding that, 
H, in the assignment of any 
particular land, the Revenue 
Officer goes into the question 
of title and decides that it is 
Government land and therefore 
liable to be registered even 
thougl:I other people may object, 
it is incumbent ux:on the person 
aggrieved by the decision to file 
a suit within one year from the 
date of the order, if he was a 
party or privy to such order. 
The above decision of the High 
Court was passed by a Full 
Bench and is reported in 11 T. 
L. R. 70. Subsequently, a case 
came up before the High Court, 
and tbere again the question 
was definitely referred to a Full 
Bench as to whether the rule of 
limitation should be one year or 
twelve years. The Full Bench 
again upheld the prior ruling 
in 11 T. L. R. 70 and said that, 
if it was necessary for an exe· 
cutive officer to decide whether 
a particular land was Govern
ment land or not, then, the rule 
of limitation that should be 
applied would be Article 10 and 
that therefore the suit would 
have to be filed within one 
year (12 T. L. R. 120). There 
have been subsequent decisions 
on the point not less than 
fourteen in number but all to 
the same effect. Lately another 
Full Bench sat over the ques· 
tion, reconsidered the former 
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decisions and came to the con· 
elusion that the order need not 
be set aside, on the ground that 
the Puduval Rules are merely 
administrative and that, if any 
land belonging to a private 
individual was registered as 
Puduval land, the party might 
come within 12 years even 
though be was a party to the 
order, on the ground that 
Article 10 of the Limitation 
Regulation would apply only to 
such orders as were passed by 
executive officers under a law 
or under a Rule having the force 
of law. This ruling is reported 
in 33 T. L. R. All the three 
Judges ~n that case say that 
Puduval Rules are only ad· 
m1nistrative Rules·. This com
plaint has been brought against 
Government in various deci
sions. The Bill therefore pro
poses to make Puduval Rules 
statutory. It is not necessary 
for us to consider, which is the 
correct view of the law, the 
earlier rulings or the latest 
ruling. It may be an academical 
questio:tt and may not be neces· 
sary for us to decide. But the 
point that has to be borne in 
mind is whether, in a case of 
this kind, where a uniform 
current of decision has been 
established by. the High Court 
and on the strength of which 
parties began to act and vested 
interests have accrued, it is 
desirable that the law should be 
changed by the High Court. Of 
course, it is open to the High 
Court to take their own view. 
But, so far as parties are con
cerned, if the latest ruling is 
accepted, it is an unnecessary 
interference with vested rights. 
In the case of Puduval decisions 
which had a~ready become final 
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SEC. 1. GovERNMENT LAND AssiGNMENT AcT. 

1. (1) This Act may be called tbe "Government Land 
Assignment Act III of 109i". 

Short titlf'. 

(2) It extends to the whole of Travancore. 
Extent. 

2. ( 1) All public roads, streets, lanes and paths, the · 
ditches, dykes and fences on or be-

Definitions. side the same ; 
the bed of the sea and of harbours 

and creeks below highwater marks ; the beds and banks 

in 1083 or 1084, the party having 
obtained vested interests might 
have put up costly buildings 
and made valuable improve· 
meuts, and if he is to be told 
now on the strength of the 
above ruling that he would be 
evicted, it is hard. In such 
cases, the rule of stare dtcisis 
ought to be applied and I am 
supported by the Privy Council 
rulings on the subject, t:i~ .• that 
in all these cases the uniform 
current of decisions cannot be 
upset even supposing that th<l 
&ame is wrong. That being the 
case, the Puduval Rules should 
be declared statutory. Further, 
the trend of all the previous 
decisions which have been 
approved by many Chief Jm;tices 
in our High Court is to make 
the orders in Puduval proceed
ings final after the lapse of one 
year. In tte 38 T. L. R. case, 
the late Chief Justice observes 
that it is for the Legislature to 
make the Puduval Rules statu
tory, 50 that Article 10 may be· 
come applicable. 

''Next as to the second object. 
Government, of late, have been 
issuing orders to register lands 
free of tharavila for the use of 
the depressed classes, Govern
ment have been registet ing 
lands in their namec;, but there 
·.~as I remember, a complaint 

last year in the Assembly that 
although the depussed classes • 
got properties registered, in· 
fluential persons managed to 
get them at!enatc'd by those 
peo~le and that restrictions 
should be imposed on aliena
tions. The idea is that so far 
as the depressed classes are con
cerned there must be a restri~
tion as to the alienation of pro
perties registered in their names. 
Once the land is registered, the 
right of alienation is one of the 
incidental rights of the owner 
himself. The restriction may 
not be upheld in a Court of law 
and will be decbred invalid as 
being opposed to public policy. 
Unless there is a Statute declar
ing that such restriction may 
be imposed, the object of Gov
ernment in registering lands 
free in favour of the depressed 
classes will be frustrated. It 
is with that view that the last 
Section is put in, empowering 
Government to impose any res
trictions when assigning any 
land." L. C. P. dated 11-11-1920. 

The Report of the Select 
Committee was published on 
3-5-1921. 

For legi:;lative proceedings 
see T· G. G. dated 18-1-1921: 
12-7-1921 tsnd 20-121921. 

The Act was published in 
T. G. G. d•ted 20-12-1921. 
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of rivers, streams, irrigation and drainage channels, 
canals, tanks, lakes, backwa•.ers and water-courses; 
and aU lands wherever situated; 
save in so far as the same are the prop~rty of-

(a) proprietors of Edavagais or Jenmis or holders 
of Inams or any person claiming through or 
holding under any of them ; or 

(b) all holders of land in any way subject to the 
payment of land revenue to Our Govern
ment; or 

(c) any other registered holder of land in proprie
tary right; or 

(d) any petson holding land under grant from·Our 
Government otberwist: than by way of li
cense; 

are, and are- hereby declared to be, Govetnment 
lands, except as may be otherwise prcvided by any law 
for the time being in force snbject to all rights of way and 
other public rights and to the natural and easement rights 
of other land owners and to all customary rights legally 
su b!:~isting. 

Explanation I.- Lands registered in the name of a 
person but subsequently abandonecl or reHnquished and 
all lands held by right of escheat, purcha~e, resumption, 
reversion or acquisition under Act XI of 1089 are Govern
ment lands with:n the meaning of the Sect!on. 

Explanation I I .-In this Section, the expression 
'high watermatk' means the hi~hest point reached by the 
ordinary spring-tide at any season of the year. 

ExPlt1natio11, I I I -Land in excess of the registered 
measurement or extent, but lying within the specified 
boundaries of a re~istered land, does not fall within this 
definition. 



SEc. 3. GovERNMENT LAND AssiGNMENT AcT. 

(2) 'Assignment' includes a transfer oi hnd by 
way of lease. 

(3) •Assignee' includes his hdrs. 

(4) 'Prescribed' means prescribed by Rules made 
under this Act. 

3. Government land may be assigned by Our Gvvern
ment or by any prescribed authority 

Assignment of either absolutely or subject to such 
Government land. restrictions, limitations and condi-
tions as the assigning authority may deem fit. 

Explanation.-Any restriction as to alienation, 
wl1ether voluntary or otherwise, of the rights of the assig
nee is within the meaning of this Secticn. 

4. (I) When any Government laud is proposed to be 
assigned, the Tahsildar of the Taluk 

Procednre to be in which the land is situate or any 
followed before Gov- Officer empowered by Our Govern
ern_ment lands are ment in this behalf sball notify in ~ 
ass1gned. h ' d h h 1 d t e l>rescn'-'~ manner t at sue an 
wi11, by public auction or otherwise, be assigned and call 
upon those wllO have got any claim to such land to prefer 
to him their objections, if any, in writing; within a time 
to be fixed by such Notification. 

(2) If any objectit.n is preferred within the time 
fixed in the Noffication, the Tabsildar or such cthet 
Officer shall enquire into such claims and pelss an order 
in writing either accepting c.r rejecting the claim and 
intimate in writing the fact of such disposal'to the cJaim
ant. 

(3} Fer the purposes of enquiry under Sub-section 
(l) the Omcer making the enquiry shaH l1ave all the 
powers conferred upon Division PeisLkars and Tahsildars 
by Act V of 1063. 
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5. (a) vVht;n the time fixed in the Notification under 
Order of assign· Section 4 has elapsed and no c!ai m 

ment. has been {-referred; or 

(b) when the claim is rejected-

(i) and the time for appealing from the order has 
elapsed and no appeal has been preferred ; 
or 

(ii) when an appeal bas been prefen:ed and the 
appeal is rejected by the appellate autho
rity; 

the land may, subject to such Rules Qas may be 
framed by Our Government is this behalf, be assigned by 
the prescribed authority. 

6. No suit against Government shall be entettained 
· in any of Our Civil Courts in respect 

Bar of sui.t. of any order passed under this Act 
except upon the ground that-

(a) the order is in breach of any completed agree-. 
ment to assign, or 

(b) the land in respect of which such order has 
been p1ssed is not a Government 1anti: 

Provided that any such snit by a person who was a. 
party or privy to, and had due notice·~£ the proceeding 
under this Act sha}l be instituted within two years from 
the date of service of the notice of such order. 

7. (1) Our Government may make Rules-
(a) prescribing the manner in 

Ru:es. which assignment of land may be 
made w'tether by public aurtion or 

otherwise ; . 

\b) prescr~bing the autbority by which such assign• 
ments md.y be made; 

(c) prescribing the procedure to be followed in 
assigning the'land ; . 
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(d) providing for the publication of Notifi:ations 
and service of ~otices ; 

(e)' prescribing .the procedure to be followed in en
quiry reg1rding claims preferred ; 

(f) prescribing the rates at which the land may be 
assigned and the rates at which tree growths 
may be valued ; 

( ~) provid :ng for the protect: on of royalties on the 
land assigned ; 

(h) prescribing the restrictions, limitations and 
conditions subject to which an assignment 
con1d be made in any case or class of cases ; 

(i) providing for appeals from the orders of any 
authority competent to assign any land ; 

(j) prescribing the time within which apJ>eals 
ought to be pre {erred ; 

(k) regulating th~ powers of the appellate authority 
and the procedure to be followed by such 
authority; 

(l) providing for revision by Our Government of 
any order pass d by the prescribed autbo
ritv, and the time with1n which snch revi
sional power may be exercised; 

(m) regulating the issue of Pattab or other title 
deed evidencing the assignment; 

(n) prescribing Forms where Forms are necessary; 
and 

( o) generally for carrying out the purposes of this 
Act. 

(2) All Rules made under this Act shall be publ !shed 
in Our Governn1ent Gazette and thereupon they shall 
have the force of law. 

1924 



AcT III oP 1091. SEc. 9. 

8. All provisions, restrictions, conditions and lim ita· 
tions over, contained in any Pattah or 

Assign:r:nent to ta~e other document evidencing an as
e~ect w1th r~~tnc- signment of Government land shaH 
t 1 0 n s, conditt_ons, be valid and take effect according to 
etc., accord 1 n I!' h . l f l 
to their tenor. t etr tenor, any ru e o aw or usage 

to the contrary notwitltstanding. 

9. The Waste Lands Act, II of 104'\ is hereby 
Repeal of Act I of repealed. 

1040. 

1925 



ACT IV OP 1097. 

AN AcT FuR THBR TO AMEND THE LEPERS AcT, III 
OFll077, AS AMENDED BY AcT III OF 1089. 

Passed by His Highness the MahaRaja of Travancore 
under date the 26th Vrischikam 1097 corresponding 

to the 11th December 1921, under Section 11 of 
Act I of 1095. 

Whereas it is expedient further to amend the Lepers 
Act, III of 1077, as amended by Act III of 1089; It is 
hereby enacted as bllows.-

1. Sub-section (3) of Section 1 shall be omitted. 
Amendment of Sec

tion I. 

Z. In Clause (1) of Section 2, the words 'in whom the 
Amendment of Sec· process of ulceration has commenced' 

tion 2. shall be omitted. 

3. For Section 3 of the Act, the following Section 
Subs~itution of new shall be substituted, namely :

Sect~on for Section 3. 

3. "Our Government may, by Notification in Our 

Appointmeut of 
leper asylum by Gov
ernment. 

Government Gazette, appoint any 
place to be a leper asylum if they are 
satisfied that adequate arrangements 
have been made or will be made for 
the accommodation and medical 

treatment of lepers therein, and may, by a like Notifica· 
tion, specify the local areas from which lepers may be 
sent to such asylum." 

4. In Section 5, substitute "an assistant surgeon" for 
Amendment of sec- ''an apothecary." 

tion 5. 

5. Secticn 6. (a) In Sub-section (1), after the words 
'Sub-Inspector' the words 'or any 

Amendment of Sec- other })erson specially ernpoNered by 
tion 6. Our Government by order in writing 

in this behalf' shall be inserted. 
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(b) In Sub-section (2), after the words 'Police
Officer' in lines I and 4, the words 'or 
other person so empowered' shall be inserted. 

6. In Section 9, Sub-section (1), add the following:-
Amendment of Sec- Clause (e) "Or shall use for sleep-

tion 9. ing, or temporarily or permanently 
Hving in, any shop or bazaar. or. a 

public building or public read or any part thereof; !! 

Clause (f) "Or follow or be engaged in the occupa· 
tion of dhoby or washerman or ironer of clothes for the 
public." 

7. In Section 13 of the Act, for the words "by any 

Amendment of 
Section 13. 

Police-Officer without a warrant" the 
words "without a warrant by any 
Police-Officer or by any other person 

specially empowered by Our Government by order In 
writi'ng in this behalf," shalJ be substituted. ' 
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ACT V OF 1G97. 

AN ACT TO AMEND THE IRRIGATION ACT, IT! OF 1072, 
AS AMENDED BY AcT VI OF 1090. 

Passed by His Highness the kl aha Raja of Travancore, 
under ilate th1 2nd Dhanu 1097, corresponding to 

the 16th December 1921, under Section 11 of 
Act I of 1095. 

Whereas, with a view to associate the ryots in 
matters connected with irrigation it is deemed expedient 
to amend the Irrigat:on Act, III of 1072, as amended by 
Act VI of 1090; It is hereby enacted as follows:-

Section I. In Section 3, line 3, insert between 
'office' and 'with' the words 'or any Board constituted 
under this Act or any member thereof'. 

Section 2- Add the following as Section 32 :-

"32. (1} Our Government may, by a Notification in 
Our Government Gazette, constitute BoaJ ds for any local 
area for regulating the distribution of water of any irri
gation work, for keeping the irrigation work or any part 
thereof in repair and for oth~r purposes, as may from 
time to time be prescribed -by Government by Rules made 
under this A ct. 

(2) Our Government may, by a like Notification, 
dissolve any Board constituted under Sub-section (1). 

( 3) For the discharging of its functions any Board 
constituted under Sub-section ( 1) may, with the previous 
sanction of Government levy a cess on the lands bene
£ted. 

(4) Our Government may from time to time make 
Rules as to-

(a) the number of elected and nominated mem
bers for each Board; 

(b) the term of office of the members of the 
Board; 
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(c) the qualification and registration of electors, 
the time and mode of election and any 
other matter connected with election; 

(d) the dissolution or supersession of Boards 
and the consequences of such dissolution or 
supersessiOn ; 

(e) the powers and duties of the Boards; 
(f) the conduct of business at their meetings; 
(g) the appointment and punishment of their 

servants; 
(h) the rates at which the cess may be levied; 
{i) the mode of realising such cess; 
{j) the purposes for which the nioney collected 

may be utilised; 
(k) the relations between two or more Boards;· 

and 
(l) all other matters necessary for carrying out 

generally the purpo3es of this Act. 

(5) All such Rule$ shall be published in Our Gov
ernment Gazette and thereupon they shall have the force 
of law." " 
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ACT VJII OF i097. 

AN AcT TO AMEND THE TRA VANCORE FOREST ACT 
II OF 1068, AS AMENDED BY ACT IV OF 1071, 

IX OF 1085 AND IV OF 1089. 

Passed by His Highness the Maha Raja of Travancore, 
under date the 12th Dhanu 1097, corresponding to 

the 26th December 1921, und~r Section 11 of 
Act I of 1095. 

Whereas it is expedient to further amend the Tra
vancore Forest Act, II of 1068, as amended by Act IV of 
1071, IX of 1085 and IV of 1089; It is hereby enacted 
as follows :-

1. Section 2 (c). Substitute the following for the de
finition of the term "Forest produce" :-

" 'Forest produce' includes-
(a) the following, whether found in, or brought 

from, a forest or not, that is to say-timber 
of royalties as defined in Section 31 ; 

(b) the following when found in, or brought from, 
a forest, that is to say:-

(i) trees and leaves, flowers and fruits, and all 
other parts or produce not hereinbefore 
mentioned of trees; 

(ii) plants not being trees (including grass, cree
pers, reeds and moss) and all other par~s or 
produce of such plants; 

(iii) wild animals and skins, .tusks, horns, bones, 
silk cocoons, honey and wax, and all other 
parts or produce of animals. 

(iv) peat, surface oil, rock and minerals (including 
limestone and laterite), mineral oils and all 
produce of mines and minerals. 

Explanation.-'Timber' for the purpose of sub-clause 
(a) of Section 2 (c) above does not include any wocd that 
has been wrought or fashioned such as doors, windows, 
articles of furniture and boxes". 
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2. Section 6. Insert '!in-Englfsh and in 'Malayalam'' 
between "publish" and "in" r in line 2. 

;~. Section 7. Delete "fresh" between "no" and 
"clearings" in line 1 of paragraph 3. 

4. Section 9. Substitute "(b) the powers of ~ Civil 
Court in the trial of suits" for the existing Clause (b). 

5. Se:. tion 11. Substitute ''District" for "Zillah" in 
1ine 2, and "Rs. I 000", for Rs. "500," in line 4. 

6. Section 15. Add the following at the end of the 
Section as a separate paragraph :-

"For the purp1se of so acquiring such land-
(a) the Forest Settlement Officer shall be deemed 

to ·be a Division Peishkar proceeding under 
the land Acqulsition Act, XI of 10~9; 

(b) the claimant shall be deemed to be a person 
interested and appe~~ring before tbim in 
pursuance of a notice given under Section 
9 of that Act ; 

(c) the provisions of the preceding Sections Jf 
that Act shall be deemed to have been com
plied with; and 

(d) the Djvision Peishkar, with the s:1nction of Our 
Government, with the consent of the claim
ant, or the .Court, with the consent of both 
parties, may award compensation in land, 
or partly in land and partly in money; 

7. After Section 17, the ·following shall be added as 
Section 17-A :-' · 

"17-A. \Vheneveranyrightof way or to a water
course or of pasture or to forest pro-

Commutation of duce admitted under Section 16 or 
such rights. 17 is not provided for in one of the 
ways prescribed therein, Our Dewan shaH, subject to such 
Rules as Our Government may prescribe in this behalf, 
commute such right by paying a sum of money in lieu 
thereof, or, with the consent of the claimant, by the grant 
of rights in or over land or in such other manner as he 
thinks fit : 
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Provided however, that, if the claimant is not satisfied 
with the amount of money awarded by Our -Dewan, be 
may, within six months from the date of service of the 
order of commutation £1e a suit in the Civil Court hav· 
ing jurisdiction over the area for having the commutation 
value of such right determined.'' 

8. -Section 18-A. Between ''Section 6" and "shall" in 
line 2, the following shall be inserted :-

''and of the existence of which no knowledge bas 
been acquired by inquiry under Section 8." 

9. After Section 18 C, the following new Section shall 
be added as Section 18-D :-

"'18-D. Our Government may within five years from 
Power to revise the publication of any Notification 

arrangement made under Section 18, revise any ar
under Section 15, 16 rangement made under Section 15, 
or 17. 16 or 17, and may, for thi• purpose 
rescind or modify any order made under Section 15, 16 
or 17, and direct that any one of the proceedings speci
fied in Section 17 be taken in lieu of any other of such 
proceedings, or that the rights admitted under Section 17 
be commuted under Section 17-A." 

10. Section 21. 
( 1) Delete the word "fresh" in Sub-clause (a). 

(2) Delete the word "or" between "uproots" and 
''burns" jn Clause (d), and insert ''saws or converts" 
between "burns" and ''any". 

{3) Delete the word "or" between Clause (h) and 
Clause (i), and insert as Clause (j) the following:-

"or causes any damage by negUgence in felling any 
tree or cutting or dragging any timber." 

( 4) The following shall be added as the last 
paragraph of the Sect~on :- . 

"Whenever fire is caused wilfully or by negli
gence in a reserved forest, Our Government may, not
withstanding that any penalty has been inflicted under 
this Section, direct that in such forest or any portion 
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thereof the exercise of all rights of pasture or to forest 
prcduce shall be suspended for such period as they think 
£t." 

11. :I) Section 21-A shall be renumbered as Section 
21-A (1), and in the same Section for the· words "shall 
assist any Forest Officer or Pol:ce-Officer detranding h:s 
aid-

forest, 
(a) in extinguishing any fire occurring in such 

(b) in preventing any fire which may occur in the 
vicinity of such forest, from spreading to 
such forest." 

the following words shall be substituted, namely :-

'shall forthwith take steps, whether required by any 
Forest Officer or Police-Officer or not :-

(a) to extinguish any fire in such forest of which 
he has knowledge or information ; 

(b) to prevent by any lawful means in his power 
any fire in the vicinity of such forest of 
which he has knowledge or inforn1ation from 
spreading to such forest ·and shall assist 
any Forest Officer or Police-Officer demand· 
ing his aid." 

{2) To the same Section the following Sub-section 
sball be added, namely:--: 

" (2) Any person who being bound so to do, with
out lawful excuse {the burden of proving which shall lie 
upon such person), fails-

(a) to furnish without unnecessary delay to the 
nearest Forest Officer or Police-Officer any 
information required by Sub-section (1); 

(b) to take steps as required by Sub-section (I), to 
extinguish any £crest fire in a reserved or 
protected forest ; 

(c) to prevent as required by Sub-section (1), any 
fire in the Yicinity of such forest from 
spreading to such forest i or 
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(d) to assist any Forest Officer or Police-Officer 
demanding his aid in preventing the com
mission in such forest of any forest offence, 
or, when there is reason to believe that any 
such offence has been committed in such 
forest in discovering and arresting the 
offender; 

shall be punishable with fine which may extend 
to two hundred rupees". 

12. Section 26. Last r ne. Substitute "District 
Court" for "Zillah Court." 

13. Section 31. Insert the words "and teeth" ~.fter 
the word "ivory" in line 2 of paragraph I. 

i 4. Sect1on 33. 
Insert the words "or imported in to" after the words 

"exported from" in Sub-section (2). 
15. After Section 33, ·the ·following Section shall be 

added-
"33-A. The bolder of every pass issued under Rules 

framed under Section 33 shall, while 
Holders of passes to such timber or forest produce is in 

prodace the same for · b b d d h ·ns ection trans1t, e oun to pro uce t e same 
1 

P · for inspection on being re'quired to 
do so by any 1Iagistrate, Forest or Police-Officer." 

16. After Chapter V, the following new Chapter shall 
be added;-

CHAPTER V-A. 
OF THE CotLECTION OF DRIFr AND STRANDED TIMBER. 

33-B. All timber fonnd adrift, beached, stranded or 

Catal n kinds of 
timber to be deemed 
property of Govern· 
ment until title there
to pro·red, and may 
be collected accord· 
ingly. 

sunk, 
all timber bearing marks which have 
not been registered under Section 
33, or on which the marks have been 
obliterated, altered or defaced by fire 
or otherwise and in such areas 
as Our Government direct, all un
marked timber, shall be deemed to 

be the property of Out Government unless and until 
any person establishes his right and title thereto, as pro
vided in th!s Chapter • .. 
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Such timber may be collected by any Forest Ofilcer 
or other person entitled to collect the same by virtue cf 
any Rule made under Section 33-G, and may be brought 
to such stations as the Forest Omcer ·may' from time to 
time notify as station! for the reception of drift timber. 

Our Government may by Notification in Our Govern
ment Gazette, exempt any class of timber from the pro· 
visions of this Section, and withdraw such exemption. 

33-C. Public notice shall, from time to time, be 
given by the Forest Officer'of timber 

Xotice to claimants collected under Section 33-B. Such 
·of drift timber. 

notice shall contain a description of 
the timber, .and shall require any person claiming the 
same to present to such Officer, within a period uot less 
than two months from the date of such notice, a written 
atatement of such claim. 

33-D. When any such statement is presented as 

I>rocedure on claim 
prdencd to such ~im· 
ber. 

aforesaid, the Forest Officer may, 
after making such enquiry as he 
thinks fit, either reject the claim 
after recording his reasons for so 

doing, or defiver the timber to the claimant. 

If such timber is claimed by more than one J>erson • 
the Forest Otlicer may either deliver the same to any 
such person whom he deems entitled thereto, or may refer 
the claimants to the Civil Courts, and retain the timber 
pending the receipt of a.n order from any such Court for 
its disposal. 

Any person whose claim has been rejected under 
this Section may, within four II!Ontbs 

<?n rejectio? of from the date of such rejection, insti-. 
cla~m to such tn?be~, tute a suit to n..:cover possessicn of 
cla1mant may mstl- . . . . 
tute suit, the t1mber cla1med by htm ; but no 

person shall recover any compensa
tion or costs against Our Government, cr against any 
Forest Officer, on account of such rejection, or the deten
tion or removal of any timber, or the deli very thereof to 
any other perso11 under this Section. 
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No such timber shall be subject to proce!s of any 
Civil, Criminal or Revenue Court until it ha~ been deli
vered, or a suit has been brought, -as provided ln this 
Section. 

B3-E. If no such statement is presented, as afore
. said, or if the claimant omits to pre· 

.Dlspo~al of un· fer his claim in the manner and 
cla1med tlmbu. • h' h · d 'b d b h w1t 1n t e }>eno prescn e y t e 
notice issued under Section 33-C, or en such clairn having 
been so }>referred by him and having been rejected, 
omits to institute a suit to recover vossession of such tim· 
ber within the further }>eriod limited by Section 33-D, 
the ownershi1> of such timber shall vest in Our Govern
ment, or, wben such timber has been delivered to another 
}>erson under Section 33-D, in such other person free 
from all encumbrances not created by him. 

33-F. No person shall be entitled to recover posses
sion of any timber collected or deli-

Payment~ to be vered. as aforesaid until he bas paid 
made ~Y clal1n:ant b~- to the Forest Officer or other person 
fore hmber 1s dell· . . . 
vered to him. entitled to rece1ve 1t such sum on 

occount thereof as may be due uncler 
any Rule made in pursuance of Section 33-G. 

33-G. Our Government may, from time to time, 

Power to m a k e 
Rules and prescribe 
'(le nalties. 

make Rules to regulate the follow
ing matters, namely :-

(a) the salving, collection and disposal of !all tim
ber mentioned in Section 33-B; 

(b) the use and registration of boats used in salv
ing and collecting t1mber; 

(c) the amounts to be }>aid for salving colle.::ting, 
moving, storing aud disposing of such 
t:mber; 

(d) the us..: and registraticn of h~mmers ~~nd other 
instruments to be used for marking such 
timber.', - . 

17. Section 35. (1) Insert "provisions of Section 
33-A, or the·' between e~infringement of the" and '"Rules" 
in line 1. 
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(2) Insert "and Section 33-G" between ''Section 
33'' and " shall." 

18. After Section 36, the following shall be added as 
Section 36-A. :-

" J6-A. Any Forest Officer of a rank not inferior to 
that of a Ranger who or whose sub-

Power t? release ordinate has seized any tools, boats, 

S
propt_erty

3
s
6
eized under carts or cattle under the provisions 

ec Ion • f S . 3 , 1 h o ectwn J may re ease t e same 
on the execution by the owner thereof of a bond for the 
production of the property so released, if and when so 
required, before the Magistrate having jurisdiction to try 
the offence on account of which the seizure has been 
made." 

19. Section 42. Insert before "Any" in line .1 the 
following :-

"The Officer who made the seizure under Section 36 
or any of his official superiors or." 

· 20. Substitute the following Sections for Section 46:
"46. \Vhoever: not being authorised thereto under 

, the provisions of Section 46-B, ki11s, 
KilliiJ~, woundi11g wounds or captures or abets, within 

or captnring wild the meaning of the Travancore 
~lepha11 ts by persons Penal Code, the killing, wounding 
Jtot authorised there· 
to. or capturing of a wild elephant in 

the territories of the State shall be 
punished with imprisonment which may extend to three 
mond·s or with fine which may extend to one thousand 
rnpe<:s or both for each animal. Any person convicted 
of a sc-cond offence under this Section shall be liable to 
double the punishment ment1oned above. 

Exception.-It is not an offence under this Section 
for any person to kill or wound any 
wild elephant in defence of himself or 
of any other person or in defence of 
property: 
Provided tl1at the right of defence of 
person or property in no case extends 
to the causing of more harm than is 
necessary for the purpose of defence. 
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46-A. 

FoREST (AMENDMENT) AcT. 

Auy wild elephant captured or the tusks and 

Tusks and teeth of 
animals killed or cap
tured, t~!.e property 
of Gove1nment. 

teeth of any wild elephant killed 
shall be regarded as the property of 
Onr Government and shall be deli
vered to the nearest Forest or Police
Officer. 

46-B. Our Dewan may, subject to such Rules as 

Grant of permits 
for sho<J ting or cap
turing elephants. 

may be framed by Our Government 
in this behalf, from time to time 
grant general or special permits in 
writing to any person for 1the shoot

ing or capturing of elephants and such person shall be 
exempted from the operation of Section 46 so long as he 
2-cts in accordance with the Rules given in the permit. 

46-C. Ot1r Government may frame Rnle.s regulat

rov: er to frame 
Rules for killing or 
wounding wild ele
phants. 

ing the killing or wounding of any 
wild elephant in defence of person or 
property., 

21. After Section 47, the following 
as Section 47-A :-

shall be Inserted 

"47 -A. Any Forest Officer of & rank not inferior to 
that of a Ranger who or whose sub· 

Power to release on ordinate has arrested any person 
bonds persons arrest· d h · · f S · 47 
ed under Section 47. un er t e prov1s1ons o ' ect~on 

may release such person on hts exe· 
cuting a bond to appear, if and when so required, before 
the Magistrate having jurisdiction in the case, or before 
the Officer in charge of the nearest Pollee-station." 

22. For Section 56, the following shall be substl· 
tuted. :-

"56. No suit or other proceeding shall lie against 
. any public servant for an.y act done. 

Ind_emmty fo~ acts or ordered to be done, in good faith, 
done 1n good fa1th. • f thi Aot tn pursuance o s • 

23. Section 59. (1) Substitute "not inferior in rank 
to that of an Assistant Conservator" for "drawing a 
salary of not less than one hundred rupees" in lines 2 
and 3. 
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SEC. 25. 

(2) Insert the following as Clause (a) and renum
ber the subsequent Clauses :-

"{::t) power to enter upon 1ny land and to survey, 
demarcate and make a map of the same." 

24. Section 60. Substitute the words "belonging to 
Our Government" for the words "which are royalties" in 
Clause (d). 

25. Add the following as Section 68 :-
"68. Any decision or order passed by a Forest 

Decision or order 
of Forest Settlement 
Officer to have the 
e ff e c t of District 
Court decree. 

Settlement Officer under this Act 
and any order passed in appeal 
therefrom shall be enforceable by 
the District Court within whose 
jurisdiction the land is situate as if 
it were a de:=ree passed by such Dis

trict Court under the Code of Ci•il Procedure." 



ACT IX OP 1097. 
~ 

ELECTIONS OFFENCES AND INQUIRIES. 

P:ru:U.MBLE .. 
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CONTENTS. 
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PRELIMINARY. 

1. Short title and extent ... 

PART I. 

· 2. Amendment of the Travancore Penal Code ! 
3. [Repealed by Sectiou 2 and Schedule I of Act 

VIII of 1117] 3 

PART li. 
ELECTION !NQUIRI RS AND OTHER l\IA 'l'TERS. 

4. Definitions 
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" Election; • 
1

' Inquiry." 
''Pleader." 

5. Powers of Commissioners 
6. Law of evidence for the time hei11g in farce ap· 

plicable to enquiry under Section 5 
7. Documentary evid;;nce 
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of indemnity 
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election offences 
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The figures on ths right refer to the co1 responding Sections of 
the Indian Elections Offences and Inquiries Act, XXXIX of 
1920. 
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ACT lX OF 1097. 

A~ AcT TO PROVIDE FOR THE: PUNISHMENT OF MAL
PRAr.TICLS IN CONNECTION WITH ELECTIONS AND 
TO MAKE FURTHER PROVISION FOR THR CONDUCT 
OF INUUJRIES IN REGARD TO DISPUTED ELECTIONS 
TO THE LFGISLATIYE CoUNCII4 CONSTITUTED 
UNDER THE LAW FOR THE TIME BEING •IN FORCE. 

Passed by His Highness the !.!aha Raja of T'l'avancore 
under date the 72th Dlzantt 1097, corresponding ·with 

the 26th December 1921, unde1' Section 11 of 
Act I of 1095. 

\Vhereas it is expedient to provide for the punishment 
o( malpractices in connect ion v. ith elections, and .to make 
huther prevision for the conduct of inquiries in regard 
to disputed elections to the Legislative Council constitut
ed under the Law for the time being in fcrce; It Is 
he1eby enacted as follows:-

Year I 
f 

No. Short title. -)Efl'ect of subl!equent le.dslation. 

lu97 

I 
n.: 

~~------------~---

l
,hlection Offenc~.:s Repealed in put Ly S. 2 

and In 1uiries . and ScbPdule l of Act 
Act. Vllloflll7. 

: 
i 

Act IX of 1097. Objects attd 
Reasons. ''Quite recently pro· 
vision has been m:1de to appoint 
membtrs to pubiic bodies by 
means of elections he:d for the 
purpose. It is expedient that. 
elections should be free from 
malpractices and misconduct in 
order to ensme purity and 
honesty in electoral contest. 
where, owing to yarious causes 
temptations are many and insis· 
teot to introduce undesirable 
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practices. This has been the 
experience in all countries 
where elections are held, and 
Laws and Rules are without 
exception, introduced in such 
countries to punish and prohi· 
bit misconduct."-S. 0. & R. 
T. G. G. dated 11-10-1921. 

For legislative proceedings 
see T. G. G. dated 20-12-1921. 

I 

The Act was published in 
T. G. G. dated 27-12-1921. -



SEC. 2. Et.BCTIONS OFFENCES AND INQUIRI!S. 

PRELIMINARY. 

1. (1) This Act may be called "The Travancore Elec· 
tions Offences and Inquiries Act 

Short title and 1097." 
extent. (2) It extends to the whole of Tra

vancore. 

PART I. 

Amendment of the. Travancore Penal Code and the 
Code of Criminal Procedure. · 

2. (I) In Section 15 of the TravancOTe Penal Code, 
after the fifth entry, the following 

Amendment of the shall be inserted, namely, ''Sixth-
Travancore Penal Every person who holds any office in 
Code. virtue of which he is empowered to 
prepare, publish maintain or revise an electoral ron or to 
conduct an election or part of an election," the present 
sixth entry being renumbered as the seventh; and after 
Explanation II, the following shall be added, namely:~ 

Explanation 111.-The word 'election' denotes an elec
tion for the purpose of selecting members of any legisla
tive, municipal or other public authority of whatever 
character, the method of selection to which is by, or under, 
any law prescribed as by election." 

(2) After Chapter IX of the same Code, the follow
ing Chapter shall be inserted, namely:--

... "CHAPTER IX-A. 

OF OFFENCES RELATING TO ELECTION. 

164.A. For the purposes of this Chapter-

"Candidate," nnd 
"'Electoral right" de
fined. 

(a) "Candidate" means a person 
who bas been ilt)min8.ted as a candi
date at any election and includes a 
person who, when an election is in 

contemplation, holds himself out as a pros
pective candidate·--there:tt•: Provided that 
he is subsequently nominated as a candi
date at such. election·: 
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(b) "Electoral right" means the right of a person 
to stand. or not to stand as, or to witbdra'N 
from being-, a candidate or to vote or refrain 
from voting at an election. 

164-B. (I) \Vhoever-
Dril;ery. (i) gives a gratification to any person 

with the object of inducing him or any other 
person to exercise any electoral right or of 
rewarding any person for having exercised 
any such right; or 

(ii) accepts e!ther for himself, or for any other 
person any gratification as a reward for 
exercising any such right or for inducing 
or attempting to induce any other person 
to exercise any such right, 
commits the offence of bribery. 

Pr·>vided that a declaration of public policy or 
a promise of public action shall not be an 
offence under this Section. 

(2't A person who offers, or agrees to give, or 
offers or attempts to procure, a gratification shall he 
deemed to glv\! a gratification. 

(3) A person who obtains or agrees to accept or at· 
tempts to obtain a gratification shall be deemed to accept 
a gratification, and a person who accepts a gratification 
as a motive for do=ng what be does not intend to do, or as 
a reward for doing what he has not done, shall be deemed 
to have accepted the gratification as a reward. _ 

164-C. (I) \Vhoever voluntarily interferes or attemp~s 
to interfere with the free exercise of 
any elect0ral right commits the of
fence of undue influence a! an e1P::-

Undue influence 
at elections. 

tion. 
- . 

(2) \Vithout prejudice to the generality of the pro
vision of Sub-section (1 ), whoever, 

lli' 

(a) threatens any candidate or vot~r or any rers')n 
in whom a candidate or voter is interested, 
with injury of any kind, or 
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(b) induces cr attempts to induce a candidate or 
voter to believe that he or any person ~n whom 

' be is interested will become or will be rendered t. 

an object of Divine displeasure or of spiritual 
censure, 

shall be deemed to in t~rfere with the free exercise of the 
electoral right of such candidate or voter~ within the 
meaning of Sub-section (1;. 

(3) A declaration of public policy or a promise of 
public action, or the mere exercise of a legal right with· 
out intent to interfere with an electoral right, shall not be 
deemed to be interference within the meanini' of this 
Section. 

164-D. Whoever at an election applies for a ~oting 

Personation at 
elections. 

paper or votes in the name of any 
other person, whether living or dead, 
or in a fictitious name, or who having 

voted once at such election applies at the same election 
for a voting paper in his own name, 

and whoever abets, procures or attempts to procure 
the voting by any person in any such way, 

tommits the offence of personation at an election. 

- 164-E. Whoe•er commits the offence of bribery shall 

Punishment for 
bribery. 

be puni~hed with imprisonment of 
either description for a term which 
may extend to one year, or with fine, 
or with both : 

Provided that bribery by 'treating shalL be punished 
w1th fine only. 

Explanation.-"Treating" means that Lrm of bri· 
bery where the gratification consists in focd, drink, 
entertainment or provision . 

. 164-F- Whoever commits the offence of undue in-
Punishment for un- fluence or personation at o-an election 

due influence or pe:F· shall be punished with imprison
a~nSltion at an elec· ment of either description for a term 
tlon. which may·.extend to one year, or 
with fine, or with both. 
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164-G. Whoever with intent to affect the result of an 
. election makes or publishes any 

False .state~ent tn statement purporting- to be a state-
connectiOn With an . • • 
e teet ion ment of fact wh1eh ts false and which 

· he either knows or believes to be 
false or does not believe to be true, in relation to the per
sond character or. conduct of any candidate shall be 
punished with fine. 

164-H. Whoever without the general or special autho
rity in writing of a candit1ate incurs 

Illegal payments in or authorises expenses on account of 
connection with an the holding of any public meeting, 
election. or upon any advertisement, circular 

or publication, or in any other way 
whatsoever for the purpose of promoting or procuring the 
election of such candidate, shall be punished with fine 
which may extend to five hundred rupees : 

Provided that, if any person having incurred any 
such expenses not exceeding the amount of ten rupees 
without authority obtains within ten days from the date 
on which such expenses were incurred the approval in 
writing of the candidate, he ·shall be deemed to have in
curred such expenses with the authority of the candi-
date. -

164-l· Whoever being required by any Law for the 
. time being in force or any Rule 

_Fatlure to keep elec- having the force of Law to keep ac-
hon accounts. f • d • conn ts o expenses tn curre at, or tn 
connection with, an election falls to keep such accounts 
shall be punished with fine which may extend to five 
hundred rupees". 

3. [Repealed by Section 2 and Sched,ule I of Act 
VIII of 1117.] 

Sec 3. This Sec. as ongt
nally enacted amended the 
Criminal Frocedure Code, Act 
V of 1067. Criminal Proce-

dure Code, Act VIII of 1117 
repealed Act V of 1067. Sec. 
2 and Schedule I of Act VIII 
of 1117 ret:ealed this Sec, 
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PART II. 

ELECTION INQUil{IES AND OTHER MATTBRS. 

4. In this Part unless there is anything repugnant 
Definitions. in the subject or context:-

(a) "Costs" means all costs, c}larges and expenses 
of, or incidental to, an inquiry : 

(b) _"Election" means an election to the Legislative 
Council constituted under the law for the time 
being in force : 

(c) "Inquiry" means an inquiry in respect of an 
· election by commissioners appointed for that 

purpose by Our Government. 

(d) ;" Pleader" means any person entitled to 
- appear and plead for another in a Civil 

Court. 

5. Commissioners appointed to hold ari inquiry shall 
have the powers which are vested in 

. Powers of Commis- a Court under the Cede of Civil 
s1o~ers. p d h . . . rcce ure w en trymg a sutt tn 
re,1pect of the following matters :-

(a) discovery and inspection, 

(b) enforcing the attendance of witnesses, and 
requiring the deposit of their expenses,· 

(c) compelling the production of documents, 

(d) examining witnesses on oath, 

(e) granting adjournments, 

(/) reception of evidence ·taken on affidavit, 
and 

(g) issuing commissions for the examination of 
witnesses, and may summon and examine 
suo mota any person whose evidence ap· 
pears to them to be material; and shall be 
deemed to be a Civil Court other than the 
I--Iigh Conrt within the meaning of Sections 
~)59 and 361 of the :Code of Criminal Pro· 
cedure. ~ 
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ExjJlanation.-For the purposes of enforcing the 
attendance, .of witnesses, the local limits of the Commis· 
sioners' jurisdiction shall extend to the whole of Travan
core. 

6. An enquiry held under Section 5 shall be deemed 
to be a judicial enquiry, and the law 

Law .of evl.detl~e of evidence for the time being in 
for the tJme. being ID force shall apply to such enquiry. 
force applicable to · · 
~nquiry under Sec-
tion 5. 

7. Notwithstanding anything in any enactment to the 
contrary, no document shall be in

Documentary evi- admissible in evidence on the 
de nee. 

ground that it is not duly stamped 
or registered. 

8. (1) No witness shall be excused from answering 
any question as to any matter rele-

Obligation of wit- vant to a matter in issue in an in
nes~ to answ~r and quiry upon the ground that the 
C'ertlficate of 1ndem- • 1 · · 
nity answer to such questton wil cr1m1-

. · nate, or may tend, directly or in-
directly, to criminate him; or that it will expose, or tend, 
directly or indirectly, to expose him to a penalty or for
feiture of any kind : 

Provided that-
(i) no person who has voted at an election shall 

be required to state for whom he has voted ; 
and 

(ii) a witness who, in the opinion of the Com
missioners, has answered truly all questions 
which he has been required b:y them to 
answer shall be entitled to receive a certifi
cate of indemnity, and such certificate may 
be pleaded by such person in any Court 
and sballl-e deemed to be a full and com
plete defence to or upon any charge • under 
Chapter IX- A of the Tra van core Penal 
Code arising out of the matter to which 
such certificate relates, nor shall any such 
answer be admissible in .evidence against 
him in any suit or other proceeding, if such 
certjficate bas been granted. 
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(2) Nothing in Sub-section (1) shall be deemed to 
relieve a person receiving a certificate of indemnity from 
any disqualification in connection with an election im
posed by any Law or any Rule having the force of Le.w. 

9. Any appearance, application or act before the Com
missioners may be made or done by 

1 
A~pearance by the party in person or by a pleader 

P ea er · d u1 y appointed to act on his behalf : 
Provided that any such appearance shall, if the Com

missioners so direct, be made by the party in J)erson. 

10. The reasonable expenses incurred by any person· 
. in attending to give evidence may 

Expenses of wtt· be allowed by the Commissioners to 
nesses. su~h person, and shall, unless the 
Commissioners otherwise direct, be deemed to be part of 
the costs. 

11. (l) Costs shall be in the discretion of the Commis
sioners, and the Commissioners shall 

Costs and pleaders' have full power to determine by and 
fees, etc. to whom and to what extent such 
costs are to be paid and to include in their report all 
necessary recommendations for the purposes aforesaid. 
The Commissioners may allow interest on costs at a rate 
not exceeding six per cent. per annum, and such interest 
shall be added to the costs. 

(2) The fees payable by a J?arty in respect of fees 
of bis adversary's pleader shall be such fees as the Com
missioners rna y allow. 

12. Any order made by Our Government on there· 
port of the Commiss:oners regarding 

Execution ~.£ orders the costs of the inquiry may be pro
as to costs. 

duced before the principal Civil 
Court of original jurisdiction within the local limits of 
whose jurisdiction any person directed by such order to 
pay any sum of money has a place of residence or busi
ness, and such Court shall execute such order or cause it 
to be executed in the same manner and by the same pro. 
cednre as if it were a decree for the payment cf money 
made by itself in a suit. 
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13. Any pers">n who has been convicted of an offence 
under Section 164-E or 1~4-F of the 

Disqualification of ~ravan~ore Penal Code, or has been 
persons found gui1 ty disq uahfied from exerc1sm" any 
of election offences. electoral right, for a period of not 

less than five years, on account of the 
malpractices in connection with an election shall b~ ~is
qualified for five years from the date of su;:h conv1ct1on 
or disqualification from-

(a) being appointed to or acting in, any judicial 
office ; 

(b) being elected to any office of any local autho
rity when the appointment to such office Is 
by election, or holding or exercising any 
such office to which no salary is attached; 

(c) being elected or sitting or voting as a mem• 
ber of any local authority ; or 

(dl being appointed or acting as a trustee of a 
public trust : 

Provided . that Our Government may exempt any 
such person from such disqualification. 

14 (1) Every officer, clerk, agent or other person~ 
. who performs any duties in connec· 

1\Iamtenance of se- tion with the recording or count" 
crecy of voting . • . l~g 

of votes at an electwn shall ma1nta1n 
and aid in maintaining the secrecy of the voting and 
shall not (except for some purpose authorised by or under 
any law) communicate to any person any information 
calculated to violate such secrecy. 

(2} Any person who wilfully acts in contravention 
of the provisions of this Section shall be punished with 
imprisonment of either description for a term not exceed
ina- three months, or with fine, or with both. 

·-
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ACT X OF 1097. 

AN Ac::rTO AMEND THE REVENUE RECOVERY 
Ac::r I oF 1068, AS AMENDED BY AcT III oF 

1087 AND AcT VIII oF 1094. 

Passed by His Highness the MahaRaja of Travancor~ 
under date the 12th Dhanu 1097, corresponding 

with the 26th December 1921 ttnder s~ction 
II of Act I of 1905. 

Whereas it is expedient further to amend the Reve
nue Recovery Act I of 1068, as amended by Act III o~ 
1087 and Act VIII of 1094; It is hereby enacted as 
follows:-

1. Section 6 of Act I of 1068 shall be repealed 
Repeal of Section 6. 

2. Section 7. 

(1) 
Substitution of a 

new C 1 a u s e for 
Clause 1 of Section 7 

For Clause I, the following shall be 
substituted:. 

"Clause 1. (i) The Tahs1ldar may 
distrain the property of a defaulter 
either in person or by the Prover

thicar or any other person specially author
ised by the Division Pe1shkar for that 
purpose. 

(ii) Before making the distrc.tint the Tahsildar 
shall prepare, and, if need be, shall furnish 
to the person employed to distrain the pro
perty of a defaulter, a demand in writing 
signed by him, specifying the name of the 
defaulter, the amount of the arrear and the 
date on which the anear fell due. A copy 
of such writing shall be served on the. de
faulter in the manner prescribed in the Code 
of Civil Procedure for serving summonses 
on defendants. 
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(Hi) If the arrear together with the batta due 
under Section 46 be not paid within the 
time fixed in the demand, such time being. 
not less than seven days fror'1 the date of 
service of the demand, the Tahsildar or · 
other person may on the authority of the 
demand in writing referred to in sub-clause 
(ii), -proceed to make the distraint, provided 
that, if the defaulter prefers a petition in 
writing to the Tahsildar objecting to the 
payment of the arrear wholly or in part, 
the Tahsildar may, in his discretion, stay 
the making of the distraint on such terms 
as to security or otherwise as he thinks fit 
and shall inquire into the objection and 
record a decision.'' -

(2) The word "previously" shall be substituted for 
Amendment of the words "at once'' before "dischar-

Chuse 4. ged" in Clause 4. 

3. Section 23. 
The words "notice or" in line 1 shall be 

Amendment of Sec· 
tion 23. 

deleted and "7 and 23-A" shall be 
s.ubstituted for ''6 and 7" after 
"Sections." 

4. After Section 23, the following two Sections shall 
Insertion of two be inserted as Section 23-A and 

new .Sections after Section 23-B :-
SectiOn 23. 

23-A. (1) Before proceeding to attach the immovable 

Demand to be ser· 
ved prior to attach
ment of immovable 
property, 

property of a defaulter, a written 
demand signed by the Tahsildar 
shall be served on the defaulter, 
specifying the amount of revenue 
due with the interest, the land in 

respect of which it is claimed, and the date when it fell 
due, the· batta due to the person who shall serve the de
mand and the time allowed for the payment. 

(2) Such demand shall be served on the defaulter 
in the manner prescribed in the Code of Civil Procedure 
for serving snmmonses on defendants. 
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(3) If within the time prescribed under sub-section 
(1), the defaulter objt·cts to the claim of arrears wholly or 
in part, the Tahsildar shall inquire into the objection and 
record a decision before proceeding to attachment." 

23-B. When the amount due shall not have been 
paid pursuant to -the terms of the 

Procedure when de· demand, and no arrangement for se. 
faulter neglects to - curing the same shall have been en
pay. tered in to the satisfaction of the 
Tahsildar or other officer empowered in this behalf by 
the Division Peishkar, the immovable property of the 
defaulter may be attached and sold in the following 
manner.'' 

5. Section 26~ 

The words and figures "Section 23-A, 
Amendment of sub-section (2)'' shall be substituted 

Section 26. for the words and figures "Clause 
2, Section 6." 

6. Section 32, Clause (1). 
The words ''with the previous sane

Amendment of Sec- tion of the Division Peishkar". bet-
tion 32, Clause 1. ween "Tahsildar" and ''unless";shall 

be deleted. · 
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ACT XI OF 1097 

:FISHERIES. 

CONTENTS. 

Preamble. 
SECTIONS. 

I. (I) Short title. 
(.:} Extent 
(3) Commencement. 

2. Repeal of enactment 3 
3. Definitions. 

"Fish.". 
"Fixed engine." 
"Private water." 

4. Close time. 
5. Protection of fish in 6elected waters by Rules 

passed by Government - G 
8. Offering or exposing for sale or barter any fish 

killed in contravention of Rules under Sec· 
tion 5. 

7. Penalty. 
8. Destruction of fish by explosives in inland 

waters and on coasts ••• 5 
9. Destruction of fish by poisoning waters 5 

I o. Grant or licenses. 
11. Cancellation of license. 
12. Period of and fees f\..r licenses. 
13. Duty of license holders to produce lirense. 
J 4. Subsequent convictions for offences under the 

Act. 
J 5. Confiscation. 
J 6. Presumption of commission of certain offence.;. 
t 7. Duty of Court as regards cancellation of licen~e. 
18. · Power of seizure when offence committed in 

presence of certain Officers and persons. 
19. Power of Government to make Rules. 
20. ) ower of Govel'nment to concede right of taking 

certain imported fish to clubs or :1sso· 
ciatiot:s. 

21. Fishing without license in conceded waters. 
22. Power to arrest. 
23. Power to apply provisions of Act to shells of 

fish. 
[24. Prohibition against attracting prawn into pri· 

vate waters except under a license.] 
SCHEDULE :-Trout, 

The :figures on the right refer to the correiponruug &ctiuu.t 
of the Indian Fisheries Act, IV of 1897. 
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ACT XI OF 1097. 

AN ACT TO MAKE BETTER PROVISION FOR 
1!ATTERS RELATING TO FISHERIES. 

Passed by His Highness the M aha Raja of Travanco-re' 
,unrler date the 16th Dhanu 1097 ,corresponding 

with the 30th December 1921 ttnder Section 
11 of Act I of 1095. 

\Vhereas it is expedient to make better provision for 
matters relating to Fisheries in Tra· 

Preamble. vancore ; It is hereby enacted. as 
follows:-

Effect of subsequent Legislation. Year. I No. l Short Title. 

1097 I XI I Fisheriea Act. 

1 --------------------------

Act XI of 1097. Objects and 
Rtasons. Since the passing of 
Act XII of ·1 089, the Depart
ment of Fisheries has been 
organised. It has been brought 
to the notice of Government 
that the existing Regulation is 
defecthre and that the same 
should be amended. Seeing 
that the provisions to be added 
may not apply ·to game it was 
thought desirable to have a 
separate Regulation for the con
trol of fisheries. The present 
Bill has therefore been drafted. 
The Bill contains 23 Clauses. 
Of these, Clauses 4 and 10 to 
19 are virtually the provisions 
in the existing Regulation and 
do not therefore call for any 
remark. The first three Clauses 
form the preliminary portion of 
the Bill. Clause 5 enables the 
Government to frame Rul~s 
with regard to the protection of 
fish. Clause 6 enables Govern
ment to prohibit the sale of any 

Amended by Act XIII of 1117 

fish in any area captured in 
contravention of the Rules men· 
tioned in the previous Clause. 
Clause 7 provides a penalty for 
breach ~of any Rule or notice 
issued under Clauses 5 and 6. 
By Clause 8 and 9 destruction 
of fish by the use of explosives 
or poison is prohibited. Clauses 
20 and 21 relate to non-indi
genous fish. It was represen
ted in the Sri Mulam Popular 
Assembly that non-indigenous 
fish, such as trout, is being 
bred at great cost in some of the 
\Vaters in the High Ranges and 
the association at v: hose ins
tance the breeding is done 
should have some control over 
such fish. As it is necessary 
to encourage the breeding of 
non·indigenous fish, Clauses 21 
and 22 have been enacted with 
a view to confer some privilege 
upon the association which has 
undertaken the breeding of such 
fish. The two Clauses are taken 
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ACT XI OF 1097. 

from the Ceylon Ordinance 
No. I of 1909. As the defini
tion of -fish includes shell-fish 
it m:1y become desirable to 
regulat~ the collection of shells, 
from any water from wh~ch 
fishing is pro hi bite d. Clause 
23 therefore enables the Gov
ernment to apply the provi5ions 
of the Regulation to shell lying 
in any specified water, if they 
consider it necessary to do 
so."-S. 0. & R., T. G. G. dated 
14-12-1920. 

The Report of the Select 
Committee was published on 
14-4-1921. 

For legislative proceedings 
see T. G. G. dated 26-4-1921 
and 20-12-1921. 

The Act was published. in 
T. G. G. dated 3-1-1922. 

Act XIII of 1117. Objects and 
Reasons. "The Fisheries Act 
prohibits fishing in waters noti
fied under Section 5 e2:cept 
under a license, but does not 
expressly penalise any act by 
which the fish after being 
allowed by artificial means is 
caught i n private waters. 
Owners of low-lying lands ad
joining the prohibited waters 
are found to be taking undue 
advantage of this defect in the 
law. Snch unlicensed and un
restricted exploitation tends to 
defeat the purpose of the law 
and results in serious loss to 
the Ste.te. It is necessary t:> 
regulate this particularly in 
respect of prawns. Hence the 
Bill. The proposal is to deal 
only with the catching of 
prawns by the use of artificial 
means such as the construction 

of sluices, gratings, etc., on the 
bunds of the lakes notified 
under section 5 or in their 
vicinity. It is also proposed to 
emppwer Government to fix a 
license fee at a rate not exceed· 
ing Rs. 3 per acre on every acre 
of the area of the 'vater used for 
the purpose. Power is also 
proposed to be vested in Govern· 
ment to frame appropriate Rules 
for the purpose and to lay down 
terms aud conditions subject to 
which the privilege under the 
license may be exercised". 
S. 0. & R. T., G. G. tltrlltl 
15-7·1941. 

''Shells of acquatic animals 
are a potential source of wealth 
to the State and it is necessary 
to regulate and control their 
unrestricted exploitation. This 
is to some extent achieved by 
the enabling power conferred 
by Section 23, but doubts have 
however been felt as to whether 
that Section is applicable to 
shells collected from marine 
waters. Hence the Bill''. S. 0. 
& R., T. G. G. dated 29-7-1941. 

Originally there were two 
Bills which were published in: 
the Gazettes, above referred t9. 
The Seiect Committee to which 
both the Bills were referred 
consolidated them into one. 

For Report of the Select 
Committee see T. G. G. di:Jt1d 
25-11-1941. 

For legislative proceedings 
see A. P. Vol. XIX. P. 56; 
C. P. Vol. XIX. P.21. 

The Act was published in 
T. G. G. dated 30·12·1941. 
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1. This Act may be called the Travancore Fisheries 
Act, XI of I 097. 

Short title· 

(2) It extends to the whole of Tra vancore. 
Extent. 

(3) It shall come into force at once. 

Commencement. 

2. From the date on which this Act comes into force, 

R 1 of enact· AVcit Xfii
10
o
9
£ 

1
10.89, asfamen~ed b

1
y Act 

epea o , tn so ar as 1t re ates to 
ment. 

fish shall be repealed : 

Provided that all licenses granted under the said Act 
shall continue in force for the periods for which the same. 
have been granted subject to the provisions of the said Act: 

Provided further that this Act shall not affect any act 
done, or any offence committed, or any proceedings com
menced, or any claim which has arisen, or any penalty 
which has been incurred, before this Act comes into force. 

3. In this Act, unless there is anything repugnant in 
the subject or context,-

Definitions. "Fish " includes shell-fish : 
"Fixed engine" means any net, cage, 

trap or other contrivance for tak;ng fish, fixed in the soil 
or made stationary in any other way : and 

" Private water " means wat r which is the exclusive 
property of any person or in which r..ny person has for 
the time being an exclusive right of fishery, whether as 
owner, lessee or in any o~her capacity. 

Explanation.-\Vater shall not cease to be private 
water within the meaning of this definition by reason only 
that other persons may have by custom a right of fishery 
therein. 

4. (I) Our Government may, by a Notification in Our 
Government Gazette, declare the 

Close time. whole year or any part thereof to be 
a close time in any area fer any kind 
of fish. 
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ACT XI OF 1097. Sac. 5. 

(2) Subject to the provisions hereinafter contained 
It shall be unlawful except under a license and in the 
manner and extent permitted thereby to capture any fish 
during such close time. 

S. (I) Our GoYernment may make Rules for the pur-
. poses hereinafter in this Section men-

. Protection of fish tioned and may, by a Notification in 
1n selected waters by Our Government Gazette apply all 
Rules passed by Gov- . ' 
ernment or any of such Rules to such waters, 

· not being private waters, as Our Gov-
ernment may specify in the said Notification. 

(2) Our Government may also, by a like Notifica
tion, apply such Rules or any of them to any private 
water with the consent In writing of the owner thereof 
and of all persons having for the time being any exclusive 
right of fishery therein. 

(3) Such Rules may prohibit either absolutely or 
except under a license fishing in any specified water. 

( 4 Such Rules may also prohibit or regulate all or 
any of the following matters, that is to say:-

(a) the erection and use of fixed engines ; 

(b) the construction of weirs ; 

(c) the dimension and kind of the nets to be used 
and the modes of using them ; 

(d) the use of contrivances which are considered 
injurious to fisheries ; and 

(e) prescribing a minimum size or weight below 
which no fish of any prescribed species shall 
be killed. 

(5) In making any Rule under this Section Our 
Government may provide for- · 

• 
(a) the seizure, forfeiture and removal of any 

apparatus erected or used for fishing in 
contravention of the Rules, and 

(b) the {l;rfeiture of any fish taken by means of 
p.n y such apparatus. · 

1957 



THE FISHERIES AcT. 

6. Our Government may, by Notification in Our Gov-
. ernment Gazette, prohibit in any 

Offering or exposing specified area the offering or ex
for sale or barter any posing for sale or barter of any fish 
fish killed in contra· killed in contravention of any Rule 
vention of Ru~es 
under Section 5. made under the last foregoing 

Section. 

7 The breach of any Notification under Section 4, of 
any Rule made under Section 4, of 

Penalty. any prohibition notified under Sec-
tion 6 shall be punishable with fine 

\\'bich may extend to one hundred rupees. 

8. ( t) If any person uses any dyng_mite or other ex
plosive substances in any water with 

Destruction of fish intent thereby to catch or destroy 
by explosives in in any of the fish that may be therein, 
land waters and on he shall be punishable with im-
coasts. f h" prisonment or a term w 1ch may 
extend ·to two months, or wlth fine which may extend 
to two hundred rupees, or with both. 

(2) In Sub-section ( 1) the word " water" includes 
the sea within a distance of one marine league of the sea 
coast ; and an offence comitted under that Sub-section in 
such sea may be tried, punished and in all respects dealt 
with as if it had been committed on the land abutting on 
such coast. 

9. (I) If any person puts any poison, lime or noxious 
materia] into any \Vater with intent 

~struction of fish thereby to ccttch or destroy any fish, 
by poi~oning water.s. he shall be punishable with imprison-

ment for a term 'vhich may extend 
to ·two month~ or with fine \vhich may extend to two 
hundred rupees, or with both. • 

(2) Our Government may, by Notification in Our 
Government Gazette, suspend the o~eration of this Sec
tion in any specified area and may, in like manner, 
modify or cancel any such Notification. 
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10. Our Government may, .from time. to time, make 
Rules to determine the Officers by 

Grant of licenses. whom, the form in which and the 
terms and conditions subject to which 

any license shall be granted, and may, by such· Rules, 
among other matters specify- · 

(a) the area within which it is to be in force, and 

(b) the instruments which may be used under it, 

i i. Subject to any Rule made in this behalf by Our 
Government, any license may be 

Cancellation of li· cancelled or suspended by the att'tho
cense rity competent to issue the license 

(a) when any of the terms or conditions of the 
license has been infringed, or 

(b) when the bolder or any of the holders has been 
convicted of an offence against the provi
sions of this Act. 

12. Every license gra.nted under this Act shall unless 
otherwise provided_ for in the Rules 

Period of and fees be transferable and may be granted 
for licenses. and renewed for any period not 

exceeding one year, subject to the 
payment of such fee and on such conditions as may be 
fixed by Rules made by Our Government from tiro<:' to 
time : 

Provided that Our Government or any Officer em~ 
powered by Our Governm~nt in this behalf may, either, 
in the interests of scientific research or for any other cause 
exempt any person from taking out a hcense under this 
Act. 

13. Every holder of a license granted under this 
. Act shall be bound to produce such 

Duty of llcense license for inspection at any time, 
bo!ders to . produce b • · d d b 
license on etng requue to o so y any 

· J\,.{agistrate, or by any Police-Officer, 
or by any other person authorised in this behalf, by name 
or in virtue of his office, by Our Government. 
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14. Whoever, having been already convicted of an 
. offence under this Act, is again con-

Subsequent convlc- victed thereunder, shall, on every 
tions for offences subsequent conviction, be punished 
under the Act. . h . · f h" h w1t 1mpnsonment or a term w tc 
may extend to six DiOnths, or with fine which may extend 
to five hundred rupees, or with both. 

15. When any person is convicted of an offence 
punishable under this Act the con-

Confiscation. victing Magistrate may direct that 
any fish in respect of which the 

offllce has been committed or the flesh or any part of 
such fish, together with the instruments, if any, with 
which the offence was committed, shall be confiscated. 

16. Where any per~on is found carrying any fish 
. recently captured or killed, together 

Presumption of with any instruments with which 
co!llmission of cer- such fish could be so captured or 
tatn offences. . -

. ktlled, the Court shall presume that 
he has captured or killed such fish with such instrument. 

17. When the holder of a license grauted under this 

Duty of Court as 
regards cancellation 
of Hcense. 

Act has been convicted of an offence 
thereunder, the convicting Court 
shall send a copy of its judgment 
together with the license (if before 

the Court) to the nearest authority empowered to cancel 
the license under this Act, for such action as such autho
rity may deem fit. 

18. Where any person commits an offence against 

Power of seizure 
when offence com· 
mitted in presence of 
certain officers and 
persons. 

the provisions of this Act in the pre
sence of a Police-Officer, or of an y 
other person authorised in this be
half by name or in virtue of his office 
by Our Government, such Officer or 
person may se1ze the fish, if any, 

captured or killed and any instruments used fn the com
mission of .such offence, a· d shn.ll send them without 
unnecessary delay, t )gether with a report of the circum
stances, to a Magistrate competent to take cognizance of 
• he alleged offence. 
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19. Our Government may, by ·Notification in Our 
GoTernment Gazette, make Rules to 

Power of Govern- carry out the purposes of this Act 
ment to make Rules. d · an to prov1de for appeals from 
orders made under this Act by any person other than a 
:Magistrate, and such Rules, when so published, shall have 
the force of law. 

20. (lJ Whenever it appears that adequate arrange

~:.Power of Govern· 
ment to concede right 
of taking certain im
ported fish to cluns 
or associations. 

ments have been made by any club 
or association for preserving and 
protecting any non-indigenous fish 
mentioned in the Schedule in any 
water, Our Government may by writ
ing under the hand of the Chief 

Secretary to Government, concede to such club ·or associ
ation the exclusive right of taking such fish in such water 
within such limits and for such period and subject to such 
conditions as Our Government may deem fit. 

(2) Our Government may, by Notification in Our 
Government Gazette, apply the provisions of this Act to 
any kind of non-indigenous fish other than that specified 
in the Scl1edule, which in their opinion it is desirable to 
protect or preserve. 

(3) Any club or association to which such right 
has been conceded may, subject to the approval of Our 
Government, make Rules for tbe protection and preserva· 
tion of tlie fish to which the concession applies, and for 
regulating the manner in which they may be taken. Such 
Rules whet} approved by Our Government shall be 
published in Our Government Gazette. 

( 4) In particular, and without prejudice to the 
generality of the power conferred by the last preceding 
Sub-secticn, such Rules may~-

(a) provide for the issue of licenses by the club or 
association (e~.ther in addition to or in sub
stitution for the licenses prescribed by 
Section 10) enabling the licensees to• fish 
for and take the fish to which the concession 
applies subject to the Rules of the club or 
a!socia.tion ; 
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(b) prescribe the fees chargeable on the issue of 
such licenses; 

(c) provide for the application of such fees; 

(d) prescribe a close season for the fish with re · 
gard to which the concession was given. 

2 t. Any person who fishes for, takes, -or attempts to 
take, any fish for the taking of which 

Fishillg without a license is required by Rules made 
·ucenses in conceded under the last p-receding Sub·section, 
waters. without such license, or during the 
close season prescribed by such Rules, or in ccntraven
tion of any of such Rules, shaH be liable to the punish
ment prescribed by Section 7. 

22. Any Police-Officer or other person specially em
powered by Our Government in this 

Power to arrest. behalf may, without a warrant, arrest 
any person committing in his view 

a breach of any of the provisions of this Act or of any 
Rule made thereunder, if the name and address of such 
person be unknown to him and if such person decline to 
give his name and address or if the Police-Officer or any 
pt:rson empowered as aforesaid shall have reason to donbt 
the accuracy of such name or address, if given, such 
person may. subject to the Code of Criminal Procedure, 
be d~tained at the Stntion·house until his name and 
address shall be correctly ascertained. 

23 Our Government may, by Notification in Onr 

Power to apply pro
visions of Act to 
shells of fish. 

Government Gazette, apply the pro
visions of th~s Act to shells of fish, if, 
in their opinion, it is desirable to 
prohibit or regulate the collection of 

the same from any water. 

[Explanation :-For purposes of this Section, the 
word 'water' includes the sea within a distance of one 
marine league of the sea coast.] 

Sec. 23. The explan~tion to 
this Sec was added by &c. 2, 
Act XIII of 1117. See Objects 

and Reasons (T. G G. dated 
29-7-1941: extracted infra. 
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(24. (I) Notwithstanding anything contained in any 

Prohibition against 
attracting prawns 
into private waters 
except under a 
license. 

other provisions of this Act or any 
law or custom having the force of 
law, it shall be unlawful for any per
son except under a license, and in 
accordance with the terms and condi
tions, if any, prescribed by Rules 

made under this Section, to attract prawns or cause or 
allow migration of prawns into private waters from any 
waters notified under Sub-section (1 i of Section 5 by the 
use cf sluices, opening, alluring lights or other contri
vances and catch, destroy, cause injury to or prevent 
escape of any such fish by the use of nets, gratings, gears 
or any other means whatsoever. 

(2) Any person contravening the provisions of Sub
section (I) shall, on conviction, be liable to a fine not 
exceeding two hundred rupees. 

(3) Our Government may make Rules for the pur-. 
pose of giving effect to the provisions of this· Section and 
prescribe therein the terms and conditions under which 
a license may be issued. 

(4) Fee at such rates as may be fixed .by Our 
Government by Rules made under Sub-section (3) shall be 
paid in respect of every license issued under Sub
section ( l ~ : 

Ptovided that the fee payable for any such license 
shall not exceed a sum calculated at rupees four per acre 
of the private waters into which prawns are attracted or 
ce1used or allowed to migrate. 

(.:;) The breach of any Rule made under Sub-section 
C:1) or of the conditions of any license issued under Sub
section (I) shall be punishable with fine which may 
exteu d to one hundred rupees.] 

SCHEDULE 
Trout. 

Sec. 24. This Sec. was (T. G. G. dated 15-7-1941) ex• 
added by Sec. 3, Act XIII of . tracted infra. 
1117. _See Objects and Reasons 
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ACTI OF 1098. 

AN AcT FURTHER TO AMEND THE BRITISH POST 
ACT IV OF 10 76 AS AMENDED BY ACT V OF 1091. 

Passed by His Highness th1 Malta Raja of Traoancore 
undel" date the 8th iTJ aka ram 1098 corr~spondin g 

with the 20th Februar1 1923, u:tder Section 20 
of the Travancore Legislative 

Council Act II of 1097. 

Whereas it is expedient further to amend the British 
Post Act IV of L tJ76, as amended by Act V of 1094 ; We 
are hereby pleased to enact as follows:-

Add the following as Section 6:-

(1) If a.ny person, without, reasonable excuse, the 
burden of proving which shall lie on him, neglects or 
refuses to refund-

( a) any amount paid to him, in respect of a 
money order by an Officer of the Post Office 
in excess of what ought to have been paid 
to him in respect thereof, or 

(b) the amount of a money order paid by an 
Officer of the Post 0 ffice to him instead of to 
some other persJn to whom it ought to have 
been paid, 

such amount may be recovered from the person so neglect .. 
ing or refusing, as if it were an arrear of land revenue 
due from him. 

(2) On application bv an Officer of the British 
Postal Department authorised by the Post-Master General 
in this behalf, the Division Peishkar of the Division in 
which the person to whom the wrong payment was made 
resides or has any property, shall recover the money in 
the manner aforesaid, on being satisfied of the .neglect or 
retusal of the person sou~ht to be made liable. 
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DESTRUCTION OF RECORDS. 

CONTENTS. 

PRF.A:'ITBLR: 

SECTIONS: 

1. Short title and ext<mt 

2· Power to certain authorities to make Rules for 
disposal of documents -· 

3. Validation of Rules for disposal of documents ..• 
4. No suit or other proceeding to lie against 

person destroying 
5. Saving of certain documents 
6.. Repeal 

The Schedule-Repeal of enactments. 

l 

3 
4 

5 

••• 

The figures on the right refer to the corresponding Section& 
of the Indian Destruction of Records Act, V of 1317. 
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ACT II OF· 1098. 

AN AcT TO CONSOLIDATE AND AMEND THE LAW 
PROViDING FOR THE DESTRUCTION OR OTHER 

DISPOSAL OF CERTAIN DOCUMENTS IN THE 
POSSESSION OR CUSTODY OF CoURTS AND 
REV PNUE AND OTHER PUBLIC OFFICERS. 

Passed by His Highness the MahaRaja ofTravancote 
under date the 15th june 1923, corresjJ01tding with 

the 1st Mithuna1n 1098, under Section 14-of 
Act II of 1097. 

Whereas it is expedient to consolidate and amend 
the law providing for the destruction or other disposal of 
certain documents in the possession or custody of Courts 
and Revenue and other Public Officers ; It is hereby 
enacted as follows:- · 

1~ (1) This Act may be called the Destruction of 
Records Act, 1098. 

Short title and ex· (2) It extends to the whole of Tra-
tent. vancore. 

2· (I) The authorities hereinafter speci-fied may, from 
t:me to time, make Rules for the 

Pow~r. to certain disposal, by destruction or otherwise, 
authont~es . to make of such documents as are, in the 
Rules for disposal of · · f h h · k" h 
documents. op1n1on o t e aut ?nty ma 1ng t e 

Rules, not of snffictent Jublic value 
to justify their preservation. 

------------------
The earliest enactment on the 

subject was Act III of 1057. 

Act II of 1098. Objects and 
Reasons.-,-(1) "The Destruction 
of Records Regulation was pass
ed 40 years ago. Though the 
provisions thereof have answer
ed the purpose well, Section 3 
is felt to be too rigid a~d the 
returns referred to therein and 
the periods within which they 
shall be made may, with advant
age, be left to be dealt with in 
the province of Rules. Ad
vantage is taken to recast the · 
whole Regulation anew, and 

the substance of the Regulation 
is kept unchanged, though there 
!s a slight change in phraseo
logy."-$. 0, & R., T. G. G. 
dated 2·5·1922. 

The Report of the Select 
Committee was published on 
12·9·1122. 

For legislative proceedings 
see L. <;. P. Vol. I, Pp. 13-15 ,· 
Vol. I I, P.p. 68, 79 and 529. 

The Act was published in 
T. G. G., dated 19-6-1923 .. 

Eec. 2. The post of the Land 
Revenue and Income Tax Com
missioner has been abolished. 
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AcT II oF 1098. SEC. 6. 

(2) The authorities shall be-
(a) in case of documents in the possession or 

custody of the High Court qr the Courts of 
Civil or Criminal jurisdiction subordinate 
thereto-the I-Iigb Court; 

(b) in the case of documents in the possession or 
custcd y of Revenue Courts and officers_:_ 
the Land Revenue and Income-tax Com
missioner ; and 

(c) in the case of documents in the possession or 
custody of any other public Officer- Our 
Government or any Officer specially auth
orised in that behalf by Our Government. 

· (3) Rules made under this Section by the High 
Court or by the Land Revenue and Income-Tax Com
missioner or by an Officer specially authorised in that 
behalf by Our Government shall be subject to Lhe previous 
approval of Our Government. 

3. All Rules and orders now in force directing or: 
· authorising the destruction or other 

Val!dation of Rules disposal of documents in the posses
for disposal of docu· sion or custody of any public Officer 
ments. • h · d f or tn t e possess10n or custo y to 
the High Court or of the Courts subordinate thereto, shall 
be deemed to be Rules made under this Act. 

4. No suit or other proceeding shall be instituted 
against any person for the disposal, 

No suit or oth.er by destruction or othe_rwise, of any 
proceeding t 0 d1 1 e records, books or papers, in accor
against person es- dance with any such Rules as afore
troying. 

said. 
5. Nothing in this Act shall be deemed to authorise 

. . the destruction of any document 
Sav1Dg of certam which, under the provisions of any 

documents. • law for the time being in force, is to 
be kept and maintained. 

6. The enactments mentioned in the Schedule are 
hereby repealed to the extent speci· 

Repeal. fied in the fcurth column thereof. 
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Scu. 

Year. Number., 

1057 . III 

10871 II 
i 

I 
. I 

DESTRUCTION OF RECORDS. 

THE SCHEDULE. 
RBPBAL OF ENACTMENtS, 

(See Section 6.) 

3 

Short title. 

4 

An Act to authorise the The whole. 
destruction of useless 
records. 

The Travancore Registra· The words ''and also 
tion Act, 1087. for the destruction 

of such books, 
papers and docu· 
men ts as need no 
longer be kept" in 
clause (a) of sub
section {I) of Sec· 
tion 64. 
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ACT Ill OP 1098. 

AN AcT TO AMEND THE TOLLS RECOVERY AcT 
IV OF 1088. 

Passed by His Highness the J..faha Raja of TraTJancore, 
nnder date the 15th June 1923, corresponding with 

ths 1st Mithunam 1098. under Section 14 of 
Act II o/1097. . 

\Vbereas it is expedient to amend the Tolls Re
covery, Act IV of H'SS; It is hereby enacted as follows:-

" After Section 5, the following shall be inserted as 
" Sectkn 5-A :-Insertion of a new 

Section a f t e r Sec· 
t!on 5. 

"5-A. If any person shall, with any carriage or 
animal, proceed beyond or pass any 

Penalty for evading toll gate or station a.t which the col
payment of tolls. lection of tolls is authorised, with 
intent to evade the payment of any toll, such person shall 
be liable to a fine not exceeding fifty rupees and shall 
also pay the amcunt of the toll : 

Providtd that the establishment of such toll gate or 
station has been previously notified in Our Government 
Gazette." 
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ACT I OF 10\9. 

AN AcT FURTHER To AMEND THE LAND AcQUISITION 
AcT XI OF 1089, AS AMENDED BY ACT V OF 1096. 

Passed by His Highness the MahaRaja of Travancor1 
under date the 12th december 1923, corresponding 

with the 27th V rischikatrt 1099, under Section 
14 of Act II of 1097. 

Whereas it is found expedient further to amend the 
Land Acquisition Act, XI of 1089, as amrnded by Act V 
of 1096; It is hereby enacted as follows:-

1. Section 3. After clause (c), the following shall be 
inserted as clause (c 1):- · 

Amendment of Sec· 
tion a . 

• - Q 

"(c I) 'Local authority' means any 1Innicipal Council 
or other authority legally entitled to, or entrusted by the 

· Government with, the control or management of_ any 
mun1dpa1 or local fund." 

I 

2. After Section 35, the following shall be inserted as 
Section 35-A:-

Insertion of a new 
Section after Section 
35. 

"35-A. ( 1) \Vhere the ]?revisions of this Act, are 

Acquisition of land 
at cost cf local auth
ority. 

put in force for the purpose of 
acquiring land at the cost of any 
fnnd controlled or managed by a 
local authority, the charges of and 
incidental to such acquisition shall 

be defrayed from or by such fund. 

(2) In any proceeding held before a Division 
Peishkar or Court in such cases, the local authority con
cerned may appear and adduce evidence for the purpose 
of determining the amount of compensation. 
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ACT I OF 1099. 

(3) Any such local authority which objects to the 
awa.rd of a Division Peish.kar in regard either to the area 
of the land or to the amount of compensation may ask for 
a reference to the District Court within whose jurisdiction 
the land is situate in tbe manner and within the time 
specified in Section IS; and thereupon the provis1ons of 
Sections 19 to 23 and 25, in so far as they may shall 
apvly." 
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ACT II OF 1099. 

AN AcT FURTHER TO AMEND THE REVENUE RECOVERY 
.AcT, I oF J 068, As Al\'TENDED BY AcT III of.. 1087, 

VIII OF I 094 AND X OF i 097. 

Passed by His Highness the ltfaha Raja of Tra·r.:at~core 
under date the 10th July 1DZt corresponding 

U'ith the 27th Mithuna m 1099, ·under 
Section 14 of Act II (If 1097. 

vVhereas it is expedient further to amend the 
Revenue Recovery Act I of J 06S, as amended by Acts 
III of 1037, VIII of 1094 and X of 1097; It is hereby 
enacted as follows:--

1. Section 3. Substitute the words "Land Revenue 
and Income-Tax Commissioner" for "Dewan" in line 3. 

2. Section 25. Substitute ''Land Revenue and In
come-Tax Commissioner'' for "Dewan" in line 2. 

3. Section 32 Clause (I). Substitute ·'Lan9, Revenue 
and Income-Tax Comm:ssioner" for " Dewan'.' in line 3. 

4. Section 50- The following shall be substituted for 
Section 50:-

"The Dewan may, for sufficient reason, revise any 
~rders passed or proceedings taken 

J?e~an's powers of by a Division Peisbkar, Tahsildar 
r~v1s1on and delega- or Provertbikar, under the I>rovisions 
tlon of such powers· of this Act, or may, generally 

or in certain cases or certain classes 
of cases only, delegate such I>Owers of revision to the 
Land Revenue and Income-Tax Commissioner: 

Provided that no order shall be passed under this 
Section without I>revious notice to tbe party to be affected 
by such order;., 

5. Section 51. Add "or the Land Revenue and In
come-Tax Commissioner" afttr "Dewan., in line I of I>ara
graph 3. 

6. SBction 58. Inset t "or by virtue of his office'' 
after "name" in 1 ;n e 2. 
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ACT Ill OF tOQ9. 

THE TRA V ANCORE GOVERNME~T SECURITIES. 

CONTENTS. 

PREAMBLE: 

SEcTIONS: 

. 

l. 
2. 

Short title, extenf and commencement 
Deductions ' 

''Government Security." 
''Prescribed." 

3. Notice of trust not receivable 
vided 

save as pro· 

l 
2 

- 3 
4. Right of surviYors of joint or several payees 

of Government securities · ... 4 
5. Indorsements to be made on security itself 5 
6. Holding of Government securities by .holders 

of public offices ••• 6 
[6 A. Issue of securities to holders of special 

office or position] ,., 7 
7.' Indorser of Government security not liable for 

amount thereof 8 
8. Impression of signature on Government secu-

rities 9 

9. 
10. 
ll. 

12. 
13. 
14. 

15. 

ISSUE OF DUPLICATE, RENEWED. CONVERTED, 
CONSOLIDATED OR SUBDIVIDED SECURITIES. 

Issue of duplicate securities ... 
Renewal of promissory notes ... 
Renewal of promissory notes in case of dis-

pute as to title -· Renewal of other securities ... 
Issue of conver~ed, &c., securities •••• 
Liability in respect of promissory note renew· 

ed, &c • ... 
DISCHARGE• 

Discharge ... 

lO 
12 

13 
14 
15 

16 

18 

The figures on the right refer to the ccrresponding Sections 
of the Indian Securities Act, X of 1920. 
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TRAVANCORE ·GoVERNMENT SECURITIES. 

SECTIONS: 

SUMMARY PROCF,DURa IN CERTAIN CASES. 

16. Procedure on death of holder of securities not 
exceeding an aggregate value of two 
thousand rupees 19 

17. 

SECURITIES HELD BY MINORS AND LUNATICS. 

Payment in case of securities held by minors 
and lunatics ... 

INDEMNITY· 

18· Indemnity 

INSPECTION OF REGISTERS, BOO:h.S AND DOCUMENTS. 

19. Inspection of documents 

PENALTY. 

20. Penalty 

RULES 

21 Power to make Rules 
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ACT HI OF 1099. . t 

AN AcT RELATING To GovERNMENT SECURITJES 
IN TRAVANCORE. 

Passecl by His Hig1zness the Maha Raja of Tf'avancore, 
. ·under date t~e 10th july 1924 corre .. pondinq with 

the 27th ~Tithunam 1099, tutder Section 14 of 
Act I I of 1097. . 

Whereas it is expedient to regulate the law relat!ng 
to Government Securities in Travancore : It is hereby 
enacted as follows :-

_'_·e_a_r_ .... 1-N_"o_. \ _s_I_~o-rt_t_i_t.le_._;--_E_I_'fe_c_t_o_f _su_bs_e_qu_ent Legislation. 

I II l Government \ 1099 
Securitied AC!. · 

Amendecl by Act XV of 1118. 
soe il!so Act XX of 1122. 

Act lit of 1099. Objects and 
RBasons.-(1) The Rules relat
ing to Travancore Dt:beuture 
Bonds, as regards their transfer 
and the rights and liabilities 
there:under, ~re now regulated 
by mere executive rule~. It is 
considered desirable to have 
Rules haYing- legal eff~ct in 
regard to these and kindred 
matter::;, and hence this propos
ed legi~lation. The llill is 
framed so as to comprehc·nJ not 
only the existing form of Gov
ernment Security but also 
what might hereafter be consi
dered necessary, ~;uch as prom is
SOP' notes. The Bill is based 
on -the Indian s~ ... ur ities Act, 
X of 1920, with such modifica
tions as are necessitnt·:!d by 
local requ:n:ments and limita· 
tLtlS. The n:l: ;sa shrrt one 
and it is not therefore con<;i1er· 
ed necessary to ap11end notes 
ou the various Clauses.-

121 

S. 0. &- R., ')'. G. G. dated 
20-3-1923 •. 

The Report of the Select 
Committee was published on 
8-1·1924. 

For legisld.tive ptoceedings 
see L. C. P. Vol IV, Pp.108-110; 
485 510 a•td 818 • • 

The Act was pubLsbed in 
T. G. G. d,ded 15-7-1924. 

It may be noted that sec. 29 
of the Public Debt Act, XX of 
1122 enacts that the provis:ons 
of Act III of 1099 sha11 cease to 
spply to Government S-ecurities 
to which the former Act app.~es 
and to all matters for which 
prov~s:on is mad.: by that Act. 

Act XV of 1118. 'l'his A:t 
was passed direct by His 
Jli_shness snd v·as pnb1ic;l!ed in 
T. G. G., dated 30·3·1943. 
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Sse. 1. 

1. 

GovERNMEN'r SECURITIES AcT. 

(1) This Act may be called "The Travancore 
GDvernmcnt s~cnrities Act, III of 
1099." 

Short title, extent 
and commencement. 

(2) li: extends to the whole of Travancore; and 
(3) ]t shall come into force on the lst Chingom 

1100 M. E. 

2. In this Act unless there is anything repugnant in 
Definitions. the subject or context,-

fa) "Government security" means promissory 
notes, debenture bonds and all other securities issued by 
Our Government in respect of any loan contracted either 
before or after the passing of this Act: and 

(b) •t Prescribed " means prescribed by Rules 
made under this Act. 

3. (1) Save as otherwise provided in or under this 
. Act, no notice of any trust in respect 

N?tlce of trust not of any Government security shall be 
rcce1vable save as . bl b O G provided. recetva e y ur overnment. 

(2) Our Government shall not b~ deem~d to have 
received notice of any trust by reason only of the fact 
that it has recognised an indorsement on a Government 
security by an executor or administrator as such, nor 
shall it inquire into the terffis of any vVill by which such 
executor or administrator may be .bound, but, on being 
~atisfied of the due appointment of such executor 01 ad
ministrator, it !hall be entitled to treat him as the full 
owner of any Government security belonging to the 
estate of the person whom he represents 

4. (I) Notwithstanding any law to the contrary,-
(a) When a Government security is 

Right of survivors payable to•two or more persons jointly, 
of joint or several and either or any of them dies, the 
payees of .. Govern· security shan subject to such Rules 
ment secuntl~l.· b - , .b d b as may e prescr1 e , e payable to 
the survivor or survivors of those persons; and 

Sec. 4. The corresponding 
Section 4 vr the Indian Act as 
amended by Act II of 1928 
runs thus:-

"4 (1) Notw\thstandin.; any· 
thing in Sec. 45 of the Indian 

• 

Contr~ct Act, 1872,-
(a) \Vhen a Gonrnment 

security is payable .... dies. the 
security shall be payable to the 
survivor or sutvivors of those 
per:>ons, and 
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AcT III OF 1099. SEC. 6. 

(b) when a Government secnrity is payable to two 
or more persons severally and either or any 
of them dies, the security shall be payable 
to the survivor or survivors of those persons, 
or to the representative of the deceased, or 
to any of them. 

(2) Nothing l1erein contained sl1all affect a~y claim 
which any representative of a deceased pers'Jn may have 
against the $Urvivor or survivors under or in respect of 
any security to which Sub-5ection (I) applits. · 

..... 

5. Notwithstanding anything in Section 14 of the 

Indorsements to be 
rnnde on security 
it~elf. 

Negctiable Jnstrul;Ilents Act, ~ 1075, 
no indorsement of a Government 
security shall be valid unless made 
by the signature of the holder in

scribed on the back of the security itself. 

6. ( 1) In the case of any public office to which Our 
Government may, b}l' Notification in 

Holding of Gon~rn- O:r Government Gazette, declare 
ment securities ~Y this.Sub-section to apply, a Govein
h0lders of Pub lt c ment security may be. made or· in-
offi~s · · · dorsed payable to or to the order of 
the holder of the office by the name of the office. 

·2> \Vhen a Government security i's made or 
indorsed as aforesaid, it ~hall be deemed to be transferred 
without any or further indorsement from each ___ holder of 
the office to the sncceeding holder of the office on and 
from the date on which the latter takes charge of the 
office. 

(b) when a Government 
security ...... to any of them. 

(2) This Section shall apply 
whether such death occurred or 
occurs bEfore or after this Act 
comes into force. 

(3) Nothing herein colltain 
ed ...•. Sub-section (1} applies. 

( 4) For the purpose of the 
section, a body incorporated 

under the Indian Companies 
Act-, 1913, or the Co-operati~~ 
Societies Act, 1912, or any other 
enac·mcnt for the time bein~ 
in force whether within or 
without British India relatin.; 
to the incorporation of associa
tion of individuals, shall be 
deemed to die 'When it hi dis· 
solved." 
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Snc. 6. GovERNMENT SECURITIES AcT. 

(3) When the bolder of tb~ ()fficc indorses to a 
third party a Government security made or indorsed as 
aforcsa!d, he shall subscribe the int:Jorsemcnt whh his 
name and the name of the office. 

(4) A writing on a Government security now or 
bcretofore standing in .the name of the bolder of a puhlic 
office, whereby the security has been or was made or 
indorsed payable to or to the order of the hclcler of the 
office, by the name of the office, shall ll"t be deemed to 
be or to have been invalid by rtason only of the security 
having been so ruade or indorsed. 

(5) The Section applies as well to an office of which 
there are two or more joint holders as to an office of 
which there is a single holder. 

[6 A. Notwithstanding anything in the Negotiable 

Issue of secutities 
to any llclder of 
special office or 
position. ' 

Instruments Act, II of 1075, Our 
Government may, in respect of any 
loan. issue the holder of any special 
office or position recogn :sed by Our 
Government, securities in such form 

and subject to such conditions as to negotiability, success· 
ion and other matters as may be laid down by Onr 
Go ernment.] 

7. Notwithstand :ng anything in the N~gotiable Jn. 

Indorser of Gov
ernment secu: ity not . 
lia bJe for amount 
Hereof. 

struments Act, 1075, a person shall 
not, by reason only of his having 
indorsed a Government security, be 
liab1e to pay any ruoney due, either 
as principal or as interest there-
under. 

8. (1) The signature of the person auth0r!sed to sign 
Government securities en behalf of 

Impression of sig- Our Government may be printed 
n lture on Govern· d -· d · ' 
ment securities- engrave or ltthrgraphe , or 1m-

pressed by snch ether mechanical 
process as Our Governr..ent may direct on the securities. 

(2) A s:gnature so printed, engraved, lithographed 
or otherwise impressed shall he as valid as if it bad been 
inscribed in the proper handwriting of the person so 
authorised. 

Sec. c..A. This was added by Sec. 2, Act XV of 1118. 
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!SSUF. OF IYCPI.ICATH, RENEWED, CO~YERTl:D 
CONSOI ID.~TED OR Sl1B*DIV1DED SECURiTiES. 

9. {I) 'Vhen a Government security is alleged to 
have been lost or destroyed either 

Issue of duplicate wholly or in part, and a person 
securities. claims to be the person to whom but 

for the loss or destruction it would 
be pa vable, he may, en application to the prescribed 
Officer, and on producing prcof to hi:; satisfaction t)f the 
loss or destruction and of the justice of the claim and on 
payment of the prescribed fee, if any, obtain from him 
an order for- · 

(a) the payment of interest in respect of the 
security said to be lost or destroyed pl·nd
ing the issue of a duplicate security; and 

<b> the issue of duplicate security payaqe to the 
a ppl ican t. 

(2) An order shall n9t be passed under Sub-section 
(1) until after the issue of the prescribed Notification of 
the loss or destruction. 

{1) A list of the securities in respect of which an 
order is passed under sub section (I) shall be published 
in the prescribed manner. 

11 Subject to the provisions of Section II, a person 
darning to he entitled to a Govern

Renewal of promis- ment promissory note may, on 
sory notes. applying to the prescribed Offi~er, 

and on satisfying him of the justice 
of his claim and delivering the promissary note receipted 
in the prescribed manner, and paying the prescribed fee, 
if any, obtain from such Officer a renewed promissory 
note payable to him : 

~ec. 9 Under the correspond· 
ing S c, 10 of th~ Indian Act, 
t:1e d:,p1icate is provided to be 
issue l in case of theft of the 
original also. The Jndiau Act 
contains a fourth sub-section 
which reads :-

"If at any time before the 
Government becomes discharg-

cd under the provisions of~ this 
Acf from liability in respect of 
a r:y securitv tht:> whole of 
which 1s ailegcd b have been 
lost, s~olen or des~roycd, such 
secur.ty is found, any order 
passed in respect thereof under 
this section shall be cancelled ,. 
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Snc II. GOVERNMENT SECURITIES AcT. 

Provided that, when application is made for the 
renewal of a Government promissory note which appears 
to the prescribed Officer ~o stand in the name of a dece
ased member of a Hindu undivided family governed 
by the Mitakshara Law, a rene\vcd }rcmissory note shall 
not be issued to the appli(ant un:ess he furnishes a certi
ficate, signed by such authority and after such inquiry as 
1:1ay be prt?~cribcd, to t~Je effect that the deceased be1ong
ed to a Hindu undivided fami1~r governed by the 1\lita
kshara Law, that the promissJn· 11ote fcrmed part of the 
joint propert) of the family, and that the applicant is the 
managing or S')lc sut:viving mal..! member of the fami1y. 

Explanation:-The expression "I-Iindu undivided 
family gove1ned by the 1Iitakshara Law" shall, for the 
put poses of this Section, be deemed to include undivided 
families governed by :Malabar Law. 

11. (l} \Vhere there is a dispute as to the title to a 

Renewal 0£ prc~
missory notc.s in case 
of dispute af to tit!e. 

Government promissory note in res
pect cif which an application for 
renewal has been made, the prescri
bed Officer may, 

(a) where any party to the dispute has 
obtained a final decision from a 
C0urt of competent jurisdictirn de
claring him to be eu titled t.> such 

· note, issue a renewed note in 
favour of such party, or 

(b) refuse to rene\v the note until such 
a decision bas been obtained, or 

(c) after sucb enquiry as is -hereinafter 
provided and consideration of the 
re~ntlt thereofl declare by crder 
iu wr;tin g which of the parties is 
in his 0pinion entitled to ~uch 
note, and may, after the expiration 
of six months from the date of such 
declaration, issue a renewed note 
:n favour of such p.uty in ac~..ord
ance with the provisions of Sect;on 
10 unless within that period he 
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bas received notice that proceed· 
in gs have been instituted by any 
person in a Court of C(;mpetent 
jurisdicticn for the purpose of es· 
tabHsh!ng a title to such note. _ 

Explanation·--Fm the purpose of this Suh-section, 
the expre!sion 'final deds!on' means n decision which is 
not appealable or a decision which is a ppeahble but against 
which no appeal bas been filed w1thin the period of 
limitation allowed by law. · · 

· (2) For the purpose of the inquiry referred to in 
Sub-section (1), the prescribed Officer may himself record, 
or may request the District ·Magistrate to record or to 
have recorded, the whde or any part of such evidence as 
the parties may produce. \Vhcn such request has been 
made to the District 1\Iagistrate, such lviag;strate may 
himself record or may direct any Mag:str~te of the First 
Ch;ss subordinate to him, to record the evidence, and shall 
forw~rd a copy thereof to the presl·nhed Ofticer. · 

Explanation.-For the purposes of this Sub-section, 
the District .. Magistrate me::tns the District 1fagistrate 
having jurisd!ction in the place where interest on · tl1e 
promissory note 1s payable · 

(3) The prescribed Officer or r.n y 1\fagistrnte act
ing under this Section may, if he thinks fit, record 
evidence on oath. 

12. Government securities otl1er than thos-.! mentioned 
in Section I 0 may be renewed in 

Renewal of other such circumstances and in such 
securiti s- manner as may be prescribed. 

13. (I) The prescribed Officer may, subject to such 
conditions as may be prescribed, o:q 

Issue of c..ouYclted, tl:e application of a person claiming 
etc., securities. to be entitled to a Government 

. . security or secnrit ies, on being satis-
fied of the JUStlce of the cla~m and on delivery of these
curity or securities receipted in the prescribed manner -
and on payment of the prescribed fee, if any, convert 
consolidate or subd i v_ide the secnrity or securities, ~nd 
issue to the ttpplitant a new security or securities accord. 
ingly. 
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(2) ·The, conversion, consolidation, or sub-division 
referred to in Sub-section (1) may be into a security or 
securities of the same or-different classes or of the S'lme 
£.r different loans. 

14. (I) vVhen a renewed Government promissory note 

Li~bility !n r~~pect 
o~ p o :li:::>sc•rv note 
rer.ewt:d, etc. 

has been issued under Section I 0, or 
a new Government Prcm~ssory note 
has been issued upon conversio11, 
consolidation or sub division under 

Section 13, in favour of any person, the note so jssued 
shall be deemed to constitute a new contract between Our 
Government and suc)t person and all persons deriving 
title thereafter through him. 

(2) No such renewal, con version, consolidation or 
sub-divis'ion shall affect the lights as against Our Govern
ment of any ether person to the security cr secr..::-ities so 
renewed, converted, consolidated or sub-divided. 

DISCHARGE. 

15. Our Government shall,
Dischalge. 

(i) on payment of the amount due on a Govern· 
ment security on or after the date on wh!ch 
payment becomes due, cr 

(ii) when a dnflicate security has been issued un
der Section 9, or 

{iii) when a renewed security has been issued under 
Section 10 or Section 11 or a new security 
or securities has or have been issued upon 
conversion, consolidation or sub- division 
under Section 13,-

be discharged from all liability in respect of the 
security or securitie-:; so paid or in place of which a dupli
cate, renewed, or new security or securities has or have 
been issucd,--

(a) in the case of payment-after the lapse of six 
years from the date on which payment was 
due; 
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(b) in the case of a duplicate security-after the 
lapse of six years from the date of the pub· 
lication under Sub-section (3) of Section 9 
of the list in which the security is first 
mentioned, or from the date of the last pay
ment of interest on the orig;nal security, 
whichever date is later ; 

(c) in the case of a renewed security or of a new 
security issued upon conversion, consolida· 
tion or subdivision-after the lapse of six 
years from the date of the issue ther~of. 

SuMMARY PROCEDURE IN CERTAIN CASES. 

16. (I) If within six months of the death of a person 

Procedure on death 
Clf hplder of securit!es 
not "exceeding an 
aggregate value t f 
two thousand rupees 

who was entitled to a Government 
security or securities, the nominal 
or face value of which does not in 
the aggregate exceed two thousand 
rupees, pro bate of the Will or letters 
oi administration of the estate of 

such person or ~certificate granted und~r the Succession 
Certificate Act, 1030, is not produced to the prescribed 
Officer, such Officer may, after inquiry in the manne1 
provided in Sub-sections (2) and (3) of Section II, deter· 

'mine who is the person entitled to the security or securi
ties or to administer the estate of the deceased, and 
may,-

(a) in the case of any security relating to -a loan 
due for repayment, authorise payment of 
the amount due thereon to such person; 
and 

(b) in the case of any such security relating to a 
loan not due for repayment, authorise the 
renewal of such security in favour of such 
person. . 

{2) Upon the payment or renewal of any security 
in accordance with Sub section (I) Our Government shall 
be discharged from all liability in respect of the security 
so paid or renewed. 

1983 
1:3 



. SEc. 17. GovERNMENT SECURITIES AcT. ' 

(3) Any creditor or claimant against the estate of 
the deceased may recover his debt or claim out of the 
money paid to any person under Sub-section (1) and 
remaining in his hands unadministered in the same 
manner and to the same extent as if the said person had 
obtained letters of administration of the estate of the 
deceased, and nothing in this Section shall affect any 
claim of an executor or administrator or other representa
tive of the deceased against such person other than a 
claim to recover amounts lawfully paid by him in due 
course of administration of the estate of the deceased. 

SECURITIES HELD BY MINORS AND LUNATICS. 

17. Where a Government security stands in the name 
. of or is held by a minor or a person 

Paym~nts ln case who is insane and incapable of 
of secuntles held by • h" ff · h · minors and lunatics. mana_g1ng is a atrs, t e .1n terest 

accru1ng thereon, or the capttal sum 
payable in respect thereof on the maturity or discharge 
of the loan, shall, where in the case of interest pay
able the nominal value of the secutity or in other 
cases the sum payable does not exceed two thous
and rupees, be paid .in such manner . as may be pres
cribed, and on any payment being so made, Our 

·Government shall, notwithstanding any provision of 
any enactment to the contrary, be discharged from all lia
bility in respect thereof. 

INDEMNITY. 

1 ~. Notwithstanding anything in Section 9, 10, 11, or 
13, the prescribed Officer may in any 

Indemnity. case arising under any of those Sec
tions-

(i) issue a duplicate or renewed security, or con
vert, consolidate or subdivide a security or securities on 
the applicant giving the prescribed indemnity against 
'the claims of all persons claiming under the original secu
rity or under the security or securities so renewed, con
verted, consoEdated or subdivided, as the case may be, or 

(ii) refuse to issue a duplicate or renewed security 
or to convert, consolidate or subdivide a security or secu
rities unless such indemnity is given. 

1984 



ACT III OF 1099. 

lNSPECTION OF REGISTERS, BOOKS AND 
DocuMENTs. 

S:ec.2J. 

19. No person shall be entitled to inspect, or tore
ceive information derived from, any 

Inspection of docu- · Government security in the posses-
ments. sion of Our Government or from any 

book, register or other document kept 
or maintained by or on behalf of Our Gove1nment in re
lation to Government securities or any Government secu
rity, save in such circumstances and manner and subject 
to such conditions as may be prescribed. · 

PENALTY. 

20. {1) If any person, for the purpose of obtaining 
for himself or for any other person 

Penalty. payment of interest or of the capital 
sum due in respect of any Govern

ment security, or the issue of a duplicate security, or the 
renewal, conversion, consolidation or subdivision of a Gov
ernment security or securities, makes to any authority 
under this Act a statement which is false and which he 
either knows to be false or does not believe to be true, 
he shall be punishable with im}Jrisonment for a term 
which may extend to six months, or with fine, or with 
both. 

(2) No Court shall take cognizance of any offence 
under Sub·section (1) save on the complaint of the pres
cribed Officer. 

RULES. 

21. (1) Our Government may, after previous publica
tion, make .Rules to carry out the 

rower to make Rules. purposes of this Act. 
(2) In· particular and without pre

judice to the generality of the foregoing 
power, such Rules may provide for all or 
any of the following matters, namely-

(a~ the manner in which payment of interest in 
respect of Government securities is to be 
made and acknowledged ; 
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(b) the circumstances in which Government .secu
rities must be renewed befo·re further pay
ment of interest thereon can be claimed ; 

(c) the fees to be paid in respect of the Issue of 
duplicate securities and of the renewal, 
conversion, consolidation and subdivision 
of Government securities ; 

(d) the proof which ~s to be produced by person 
applying for duplicate securities ; 

(e) the form and manner of publication of the 
notification mentioned in Sub·section (2) of 
Section 9 and the manner of publication of 
the list mentioned in Sub-section (3) of that 
Section; 

U) the Officer who is to exercise all or any of the 
powers and to perform all or any of the 
duties referred to in Sections 9, 10, 11, 13, 
16 and 18; 

(g) the manner of making the inquiry mentioned 
in the proviso to Section 10 ; 

(h) the circumstances and the manner in which se
curities other than promissory notes are to 
be renewed; 

(i) the form in which securities delivered for dis· 
charge, renewal, convers:on, consolidation 
or sub-divisior; are to be receipted; 

(j) the conditions subject to which securities may 
be converted, consolidate~, or subdivided; 

(k) the person to whom and manner in which pay
ments are to be made in respect of Govern
ment securities standing in the name of, or 
held by, minors or persons who are insane 
and incapable of managing their affairs: 

(l) the taking of indemnities against adverse 
claims of ·third parties from persons who 
receive payment of interest or of the capi
tal sum due in respect of Government secu
rities, or who obtain duplicate, renewed 
converted, consolidated or subdivided secu
rities ; 
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(m) the manner in which any document relating 
to Government securities, or any indorse. 
ment on a Government promissory note 
may, on the demand cf any !lerson who 
from any cause is unable to write, be exe
cuted on his ·behalf ; 

(tt) generally, all matters connected with the grant 
of du!llicate, renewed, converted, consoli
dated and subdivided securities ; and 

(o) the circumstances and the manner in which 
and the conditions subject tG which, insllec
tion of securities, bcoks, registers and other 
documents may be allowed or information 
therefrom may be given under Section 19. 

(3} Rules made under this Section shall be published 
in Our Government Gazette, and shall thereupon have 
effect as if enacted in this Act. 
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HIGH COURT. 

CONTENTS. 

PR.EAMBL:e. 

PART I. 

PR~LUllNARY. 

SECTIONS. 

0.."17 --

1. Short title and commencement. 
2. Repeal. 

PART til. 
CONSTITUTION OF TH~ HIGH COURT. 

3. The number of Judges. 
4. Declaration to be made by Judge on appointment. 
5. Seal. 

PART III. 
JuRISDICTION oF THE HIGH CouRT. 

6. Powets, 
7. Powers of a s:ngle Judge. 
8. Powers of Division Benches ol two Judges. 
[8-A. Powers of Vacation Judges.] 
9. Reference by Chief Justice. 

10. Reference to a Full Bench. 
11. Civil Appeals of rupees five thousand and upwards. 
12. Review of judgment. 

PART IV.• 
MISC~LI.ANEOUS. 

13. Constitution of Full Bench for purposes of Sections 7, 
10 and 11. 

14. Regulation of business in the High Court. 
15. Inspection of subordinate Courts. 
16. Power to make Rules. 
17. Rules and Circular orders. 

[18. Requisition from Government for records etc] 
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Act IV OF 1099. 

AN AcT TO CONSOLIDATE AND AMEND THE 
LAW RELATING TO THE HIGH CoURT 

OF TRAVANCORE 

Passed by His Highness the Jl.laha Raja of T;·avancore, 
unde·r date the 10th July 1924, cor1·esponding 

with the 27th Mithunam 1099, under 
Section 14 of Aot II of1097. 

vVh€reas it is expedient to consoltdate and amend 
the Jaw relating to the High Court of Travancore : It is 
hereby enacted as follows :-

Year. \ No. ' 
Short title. Efft>ct of subsequent Legi.:;lation. 

~-----_:-:------';---:---~·----------

109:1 IV I High Court 
Act. 

Amended by Acts U of 1113; III of 
1113 1\nd IV of 1119. 

''It was in 987 M. E.. that 
what were called ZJllal•. Courts 
were first established in Travan
core. There were seven such 
Courts created at that time, but 
it is strange they were all place· 
ed under the orders of the 
Dewan who was then the su· 
preme head of all departments. 
The term Regulation or Act 
was then unknown and all 
measures of state were made 
known by Royal Proclamations 
under Sign Manual. These 
Courts were simply to enquire 
into all cases brought before 
them whether civil, criminal or 
police and report to the Dewan 
who passed orders on each case. 
This state of things however 
lasted but for a short time for 
in 990 M. E. an Appellate 
Huzoor Court was formed for 
hearing appeals from the deci· 
sions of the Zlllah Courts, but 

th!s stili for~ed an appendage 
to the Dewan's Cutcherry. * * 
But it wns in 1010 M. E. that 
the foundation was laid for the 
present system of Judicial ad· 
ministration. By .a series of 
Regulations passed in that year 
a general scheme analogous to 
tbat then in force in the Madras 
Presidency was introduced * * 
* * * * * Regulation V 
created the Sadr Court or as 
it was then called the Appeal 
Court. There were to be four 
Judges (3 Hindus and one 
Christian,) a Shastry and a 
Mufti. All the four Judges 
were required to be present at 
the investigation of cases, but 
two with the aid of the Shastry 
and the Mufti were declared 
competent to decide."' 

"By another Reguld.tion (VII 
of 1010) * * * the powers of 
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the Zillah Criminal Court were 
defined and Judges of the Sadr 
or as it was then called the Ap
peal Court were appointed cir
cuit Judges. One of the Judg~s 
was required to proceed on Clr• 

cuit once in every six months to 
the different Zillah Courts and 
was empowered to investigate 
and decide a11 cases committed 
to him by the criminal Court; 
as requiring a higher punish
ment than it was competent 
to them to award. The powers 
of the Circuit Court were * * 
fine up to 200 Rs : imprison· 
ment to 3 years and whipping 
36lashes, Cases calling for a 
higher punishment and those 
in which the Shastry differed 
from the Circuit Judge went 
before the Sadr Court." 

"The powers of the Sadr 
Court were apparently unlimited 
but they were required lo sub
mit for the confirmation of His 
Highness all cases requiring 
capital punishment or imprison·· 
ment for more than 14 years or 
more than 36 lashes * * * " 
- "The Circuit Courts were 
abolished in 1032 M. E. (Regu· 
gulationJ of 1032) and in their 
room three Session Courts were 
established to which the Zillah 
Criminal Courts were made im
mediately subcrdinate. The 
Session Courts were in their 
turn subordinate to the Ap· 
peal Court to whom appeals lay 
from their decisions." Extract 
from Dewan Ram a I yer' s memo 
on Judicial Reforms, A. R. 1056, 

Act I of I 04 7. This Act pro· 
vided for the better conduct of 
business in the Sadr Court by 
enacting that whenr:ver there 
was a difference of opinion at a 
sitting of an even number of 

Judges and they were equally 
divided, the opinion of the 
Senior Judge was to prevail. 

Act II of lU4i. This Act 
conferred revisional powers on 
the Sadr Court in respect of 
proceedings of Magistrates. 

Act III of 1054. \Vith res
pect to this Act the Administra
tion report of the year states:
"Regulation III of 1054 re
models tl::e constitution of the 
Sadr Court and was intended to 
afford greater facilities for the 
transaction of business. The 
number of Judges was reduced 
from four to three, with a Pandit 
to consult with on points of 
Hindu law. 

"Two Judges sitting as a 
Bench, hear and dispose of all 
regular and special appeals and 
referred criminal cases where 
sentence of death or imprison· 
ment for life is awardable. But 
a single Judge is now competent 
to dispose of all other matters 
with power to refer for the 
opinion of another Judge or of 
the whole Court any question 
of law or practice and bound to 
refer to the whole Court any 
point in which he may difft:r in 
opinion from a prior decision. 
Criminal cases requiring refer· 
ence to the Sadr by the Zillah 
Judge are restricted to those 
where capital sentence or im
prisonment for life is awardable. 
An appeal lies in other cases 
and the prisoner can claim to 
be heard by the Judges of the 
Sadr if the sentence awarded 

d .. * * * excee s seven years. 
A- R. 1054. 

Act II of 1057. Tl..e defects 
in the constitution of the Sadr 
Court just preceding this enact· 
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ment are stated ~s follows in the 
administration report of 1056:-

" Nor is the constitution of 
t!:e Sadr or Chief Court of the 
country such as to command 
the entire confidence of the 
public. 

Before the passing of Regu
lation III of 1054, that Court 
consisted of four Judges, but 
by that enactment was reduced 
to three. The effect of this 
change has been to leave to a 
single Judge the disposnl of all 
regulnr appeals of the value of 
Rs. 700 and under on the Civil 
side although all special ap
peals must be heard \y two 
Judges. On the Criminal side, 
too, a single Judge is empowered 
to he'lr and decide all appeals 
from the decision of the Zi1lah 
Courts, provided that when the 
punishment awarded exreeds 
seven years i~prisonment, the 
prisoner can claim the right of 
being heard by two judges 
The feeling of the B1r nnd of 
the more intelligent portio11 of 
the public is against this state 
of things." 

"The absence of a Court of 
final resort which could hc::!lr 
and dispose of ~ppeals referred 
to the Sov;:reign from the deci· 
sion of the Sadr Court has long 
been considered to be anott;er 
serious defect in the judicial 
machinery."-A. R. 1056. 

To remedy these defects and 
to reconstitute the Chief 
Courtof Judicature and make 
provision for the better admini
stration of justice, Act II of 
1057 was passed. 

"By it. the number of Judges 
was raised from three to five-. 
one Chid Justice and four 
Puisne Judges-with a Pand.it 
to advise on points of Hindu 

123 

law. Division'Benches consist• 
ing of two Judges were requir· 
ed-(1) to hear and' determine 
all appeals Civil and Criminal 
preferred from the decrees, 
orders or t:1e sentences of the 
Zillah and Sessions Courts 
where the same were allowed 
by law; (2) to trnnsf~r Civil or 
Criminal cases from one Court 
to another ; (3) to dispose of 
references in Small Cause cases 
(4) to pass orders on references 
made by Sessions Judges and 
Magistrates under. Regulation 
III of 1056 A single Judge was 
competent only-( I) to call for 
information from the lower 
Courts reg:trding cases on their 
files with a view to superin
tend their wm king and to cor
rect errors of law or practice · 
(2) to revise Calendars and 
other returns in Criminal cases· 
(3) to exam:ne the returns sub: 
mitted by the Civil Courts; and 
(4) to refer any pointo£ law for 
the decision of a Division Bench 
or to a Court consisting of not 
less than three Judge~. 

"In Civil cases, where the 
Judges composing a Division · 
Bench agreed, an appeal lay to 
the Sovereign from their decree 
or order, but if they disagreed 
&nd the case was one which 
would otherwise be appealable 
to His Highness the Maha Raja 
under the Regulation, they 
were required to record their 
opinions and direct that the 
case be referred for djsposal by 
a Full Bench consisting of all 
the fiye Judges from whose 
decision there was to be- no 
further appeal." 

"In all other cases where 
there was a diffetence of opi
nion between the two Judges 
forming a Division Bench, the 
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Regulation provided for their 
referring the case to a Third 
Bench, or in any case of a novel 
or special character or involv
ing an important point of law. 
to a Full Bench consisting of 
all the five Judge,. In either 
case . the decision of the Court 
was final. 

"In Criminal cases. if the 
two Judges forming a Division 
Bench agteed as to the order or 
sentence to· be p':lssed. their 
decision was final. ~ut if they 
disagreed, tb.ey were efu.powered 
a!l in Civil cas~s to refer the 
matter for the decision of 
another Judge: or, in any case 
of a novel or special character 
or involving any imp~rtant 
point of law, to a Full Bench 
consisting of all the five Judges. 
The decision in either case was 
final provided that if the sen
tence or order p~ssed be one of 
death or life imprisonment, it 
·was to be subject to His High· 
ness the Maha Haja's con· 
firmation .'' 

" Then, in the matter of 
appeals to the Sm·ereign fr.ot~ 
the decrees or orders of a DtVl
sion Bench of two Judges, 
provision was made for r~f~r
ring such, appeals to a Jud1c1al 
Committee consisting of the 
remaining three Judges of the 
High Court if the subject matter 
of the suit in the Court of first 
instance and in the appeal was 
valued at Rs. 5,000 and mote. 
Provided thlilt if the judgment 
of the Division Bench affirms 
the decision of a lower Court, 
the appeal to the Soverei~n 
must involve some substantlal 
question of law." 

•• Petitions for pE.Imission to 
appeal to the Sovereign were to 

be presented to the Jttdicial 
Committee who . were em• 
powered to admit the appeal, if 
the prescribed conditions as to 
security for costs and the pay
ment of fees were duly ful
fillP.d. The Committee then 
gaye notice to the other party. 
fixed a day for the hearing and 
submitted their opinion through 
the newan to His Highness the 
Maha Haja who thereupon con· 
firmed the same "-A R. 1057. 

This Act was ~mended by Act 
II of 1061. 

Act 1 of 1065. Tb is Act 
repealed Act II of 1057 and 
constituted the High Court. 
"Its leading features were
(i) the reduction of the number 
of Judge"'l from five to four, three 
of whom were competent to 
con;;titute a Full Bench; (2) 
power given to a single Judge 
to hear and dispose of first 
appeab in Civil cases, where a 
second appeal lay to the Royal 
Court; (3) the rednction of the 
pecuniary value of appeals to 
that Court from Rs 5,000 to 
Rs. 2,500; and (4) dispensing 
with the translation and print
ing of records."-A R 1065. 

Act I of 1067. This Act 
repe~led Act I of 1065. '·Under 
there pea 1 e d enactment, a 
single Judge of the High 
Court was empowered to 
hear appeals against the deci· 
sions of the District Courts in 
suit~ of the value of Rs, 2,500 
and upwards, and an appeal to 
the Sovereign from his decision 
was provided, tt1e remaining 
three Judges of the High Court 
siting as a Judicial Committee 
to heat· such appeals. Regn. I of 
tOr7 abolished the intermediate 
appeal and empowered a FuH 
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Bench of three Judges to hear 
and determine all Civil appeals 
from tl e decisions of the Dis~ 
trict Courts in suits of the class 
specified above, subject to the 
confirmation of their decree b) 
the Royal Sign Manual."-A. 
R. 1067. 

Act I of 1067 was amended by 
Actsl of )086 and YHiof 1087. 

Act IV of 1099. T!:is repe .. l
ed Act I of l 067 as amended by 
Acts I of 1086 and VIII of 108 7. 

"The origi11al Hi~h Court 
Regulation. I of 1067, was pas· 
sed fully th:rty years ago, and 
lws been amended by two Re· 
gula tion of 1086 and VII I of 
1087. The High Court desire a 
further amendment so as to fac~
litate the working of the High 
Court both administratively and 
judicially. Advantage is ac· 
cordingly taken to re-enact the 
wl10le Regulation so as to in· 
corporate the amendments al
ready made, and the amend
ments proposed to be made. 
It will be seen from the Bill 
that it substantially reproduces 
the law as it now e~ists, and 
the alterations that are now 
sought to be made and are not 
merely nominal or verhal are 
explained in the Notes on 
Clauses".-S. 0. & R .. T. G. G. 
dated 11-7-'1922. 

In introducing the Bm the 
official member in charge Spoke 
as follows: 

'' * * The High Court have 
pointed out that under Sec. 9 of 
the exi~ting Regmation, the 
Judges are no\v in a position to 
inspect the subordinate Courts 
only with the previous sanction· 
of the Government. This en
tails corsiderable delay and it 
is not possible for them t.J 

inspect the subordinate Coutts 
satisfactorily. With a view to 
such inspection they have sug
gested that Sec. 9 of the 
Regulation should be so amend
ed as to permit any of the 
Judges of the High Court to 
inspect the subordinate Courts 
without the previous sanction 
pf the Government. Every 
other Head of a Department 
inspects his subordinate offices 
without the previous sanction 
of Government. The second 
s11ggestion of the High Court is 
w th refer~nce to Sec- 12 of the 
Regulation, This Section 
enacts that a-Full Bench shall 
cons!st of three Jud~es. This, 
as wi'l be pointed out later Ont 
leads to some inconvenience. 
They have theref.- re suggested 
that a Full Bench should con· 
sist of not less than three 
Judges, SQ that the Chief Justice 
may have power to constitute a 
Full Bench composed of as 
many Ju·.'lges as be thinks fit. 
When the recommendation of 
the High Court came up. it was 
thought desirable to revise 
the Regulation as a ·whole. see
ing that the present Regulation 
is now 30 years old. \Vith that 
view, the Regulation was taken 
up and the present Bill is the 
result." 

''I may now state a few of 
the main fe.cttures of the Bill. 
In the first instance, it is pro
posed to delete Sec. 3 of the 
Regulation, providing for the 
appointment of a Pundit. It is 
within tllC memory of a11 that 
the Pundit ceased to exist in 
the High Court vel y \'ery long 
ago, and I believe these Pundits 
were intended for the cxposi· 
tion of the Hindu Law, when 
questions relating to that law 
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came up for decision. Such 
questions have now been em· 
bodied in legal decisions and 
translations of old texts are 
also available. The Govern· 
ment thought that it was not 
n e cess a r y to continue the 
Pundit any longer, but yet Sec 
tion 3 of the Regulation makes 
provision for it and, seeing tlfat 
it is absolut(dy unnecessary to 
have it, that has been deleted. 
The next important amendment 
is that the various Sections 
have been recast, and the Bill 
divided into Parts, so that we 

·may be able to find out very 
easily the provisions of any 
p a r tic u 1 a r portion of the 
Regulation. And the first por· 
tion of it defines the powers of 
single Judge of the High Court. 
While following generally the 
e xi s t in g provisions of the 
Regulation, the first Clause of 
this Section has been put in so 
that a Division Bench of the 
High Court has now been ex· 
pressly stated to possess the 
powers which a single Judge 
possesses under the provisions 
of the Section. In other '"ords, 
although a single Judge is 
oermitted to exercise certain 
powers w i t h reference to 
certain matters, there is no ex
press provision in the Regula
tion that the very same powers 
may be exercised by the Divi 
sic,n Bench. although this may 
be inferred from another Sec
tion. In order to make the 
point clear and in conformity 
w i t h the existi t~g practice, 
Clame 1 has been put in In 
that Clause additional power is 
proposed to be confetred on a 
sing1e Judge. * .., In the case 
of a second nppeal arising out 
of suits for money and involv· 
ing merely qu.estions of fact, a 

sing1e Judge may dispose of 
such appeal even though that 
appeal may be based upon a 
conflicting decision of tbe sub
ordinate Courts. I may explain 
that provision a little in detail. 
Under the existing Civil Pro
cedure Code, no second appeal 
lies on a question of fact. If 
both the subordinate Courts, 
vi:e., the Munsiffand the Judge, 
agree on a question of fact and 
such finding of fact is material 
for the decision of a case, no 
second appeal lies. Second ap· 
peals on a concurrent decision 
on questions of fact are allowed 
only when a question of law 
arises in the case, but with a 
view to lighten tbe work of the 
High Court it is considered 
desirable that a ~ingle Judge of 
the High Court should be em· 
powered to dispose of second 
appeals arising out of cases in 
which there has been a conflict 
of opinion on a question of fact. 
If the Mu.:1siff decides in one 
way and the appel1ate authority 
in another w z.y on the same 
question of fact, appeals from 
such decisions are now decided 
by a Division Bench. A single 
Judge has no power to dispose 
of such appeals. It may 7n the 
first place be asked whether, 
,v:-cn tbere is a difference of 
opinion on a question of fact 
between a Mu nsiff and a Dis· 
tr:ct Judge, it is not desirable 

.,that two Judges of the High 
Court should express their 
opinion upon the same fact. 
Now with reference to that, the 
answer is ve; y simple. If, on 
the same c1uestion of fact, the 
District Judge agrees with the 
:\Iunsiff, his decision is final. 
In other words, the High 
Court cannot revise such an 
opinion of the District Judge 
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ACT IV OF 1099. 

so long as the District Judge disagree as to any particular 
agrees with the Munc;iff. If the matter, it is generaily p1aced 
opinion of the Disirict Judge before a third Judge who hears 
may be final when he agrees the case singly and his dicision 
with the Munsiff, there is no is final. He must agree with 
reason why, when two people either of the decisions. It may 
disagee, a single Judge of the be desirable that, in some cases, 
High Court, an appellate autho· instead of a single Judge hear• 
rity, should not say whether ing the case singly, be hears 
the District Judge or the Mun· ,. the case along with the Divi
siff Js tight; and if he agreefl si0n Bench which differs in 
with the Mut:siff or the District opinion, because that will ena
Judge, his decision may be ble the membersof the Division 
final. But at the same time it Bench to consult their collea
is open to a single Judge to gue, the third member on any 
:refer any question to a Divis:on question of fact· or law. They 
Bench, if he thinks it neces- will also, in the light of the 
sary to do so in the circum· new observations. be in a posi
stances of the~ case, and it is also tion to change their view if 
provided that such a power of necessary. The single Judge 
a single Judge can be exercised may know exactly the trend of 
only in suits for money and thought which one of the 
not with -referen_e to immova· Judges who differs from him 
ble property where a question had. It is left to the discretion 
of fact is materia! for the deci· of the Chief justice to post the 
sion of the case These two case before a Third Judge, or 
safeguards are, I think. quite before three Judges a-:cording 
ample to see that no failure of as the impc•rtance of the case 
justice is caused by the deci- may deserve. That is one of 
sion of a single Judge. As for the important provisions now 
lightening the work of the High made." 
Court, I may say that, in 1094, "The next is with reference 
I find that out of 644 special to the Full Bench. So far as 
appeals, 284, out of 551 in 1095, Full 13ench cases are concern· 
242 and out of 552 in 1 ~96, 240, cd, the existing provision is 
were below Rs. 500 1D value. that it shall consist of three 
Out of these, not less .than 60 Juges, so much so that, if the 
per cent. may, I beheve, be Chief Justice wants, be cannot 
suits for, money. As an in· constitute a Bench containing 
stance in point, I may say that, more than three Judges. The 
if a 1\funsiff finds that a pro· result is that a question of law 
missory note or a receipt is in which an optnion has been 
genuine and a District Judge is expressed concurrently by three 
of opinion that it is false, it is ]udges and followed by later 
enough if a single Judge of the decisions may be easily over· 
High Court decides whether it ruled by another Full Bench, 
is genuine or false. * * " where only two Judges agree in 

"Under the present Regu- any particular question of law, 
lalion, if in a Division Bench or, in other words, the opinion 
the members of the Bench of the three Judges l"ecorded 
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before may be overruled by the 
opinion of two Judges later on. 
That, I beg to snbmit, is rather 
undesirable. In such cases, 
where a current of decisions 
has to be altered, it is desirable 
that more Judges 1 han three 
should sit a11d 2s far as p~ssible 
a full Court. In\ order that 
there may not be any deadlock 
in the matter owing to a dif
ference of cpin:on or equality 
of ·vo!"es, i: is provided that sucJ1 
a Full Bench shall consist: of 
not less than three Judges and 
the number of Judges ~hould 
be an uneven number." L. C. 
P. dated 20-7-1922. 

The R, port of the Se lcct 
Committee was pub~ished 011 

31-1-1923. 
For Ledsbtive proceedings 

See L. C. P. Vol. I Pp. 25-38 ; 
Vol. II Pp. 1202-1236; and 
Vol. IV P. 819. 

The Act. was published 111 

T. G. G. dated 15-7-1924. 
.Act ll of J J 13. In order to 

implement the recommencla · 
tions of the Laws delays Com
mission a Bill entitled" 'The 
Civil Courts' Powers Amend
ment Bill' was introduced in 
the Sri Mulam I<eglslative As
sembly. This Bill propos~d 
certain am~ndments to the 
Civil Courts Act, The High 
Court Act and the Code of 
Civil Procedure. The State
ments of Objects and Reasons 
appended to the Bill says :
''The amendments in respect of 
the Civil Courts Act would en· 
hance the ordinary jurisd!ction 
of the Munsiffs from Rs. 2,000 
to Rs. 2,500 and the Small 
Cause jurisdiction of the 
Munsiffs from Rs. J 00 to 
Rs. 200 and make tlle Di:3trict 

Court, the first appe11ate Court 
in respect of all the decisions 
of the Munsiffs. The amend
mtnt in respect of the High 
Court Act provides for a single 
Judge of the High Court sit
ting as an 'Hdmission Court' in 
respect of Second Appeals, and 
also enable the High Court to 
issue their Rules and Circular 
Orders wi. h the signature of 
some Officer of the High Court. 
The amendmellt in respect of 
the Code of Civil Procedure 
proYides for the appellate ~mall 
Cause 'jurisdiction of the Dis
trict Courts that is to say, the 
amcnchnent '\Vou1d make the 
appellate decisions of the Dis
trict Courts final in suits of the 
nature cognisable ns small 
Cansc suits pro\.·ided the value 
of the subject matter of the 
01 iginal suit does not exceed 
Rs. 50~l." S. 0. & R., T. G. G. 
dat-:d 24-10-1933. 

The Bill was referred to 
a Select Committee who repf,rt
ed on 1,'i·11·1934 (see T. G. G. 

·dated 25-11~1944) 

The Sekct Committee practi• 
cally, turned down all the pro
v·isions of the Bf I. After some 
discussion in the Assembly, the 
Bill was agai u referred to a 
Select Committe. The Commit· 
tee was of the view that amend· 
ments relating to the Civil 
Courts Act aud the Civil Proce
dure Code were unnccess~ny 
and adapted those in respect of 
the High Court Act. 

The report of the Select Com
mit tee was pu bl,is hed in T. G. 
G. dated 16-11:1937. 

The Bill as revjsed by the 
second Select Committee was 
passed as Act II of 1113 
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AcT IV oF 1099. Sse. 1. 

PART I. 
PRELIMINARY. 

1. This Act may be called "The Travancore High 
. , Court Act'' of .1099, and it shall come 

Short title and Com- into force on the 1st Chingom I 100 
mencement. M. E. 

For legio;lati,·e proceeding-> 
.c:fe A. P. Vol. II. P. J,J7. 34'1 
Voz.;~ H', P. 322. \ 7 ol. IX Pp. 
42:J·43f;: Vol. X. P. 92; Vol. XI 
Pp. 55·57; C. P. \lol. XI. 
P.9L 

The Act was pu hl ished in 
T. G. G. dated 21·12-1937. 

Act Ill of 1113. Objects and 
Reaso11s.-·· The Select Com· 
mittee of the Assembly in dea
ling with the CiYil Courts 
Powers (Amendment) Bill bas 
recommended that with a 'view 
to reduce the work of Divi
sion Bene he; of the High Court 
po-..vet may be given to Sin~le 
Jud~es of the High Court to 
dispos-: d finally certain cri
minal matt<~r::. This Bill is 
accordilJgly proposed. The 
S!ngk }ud2,es will not, however 
l;ave pOWL·r to enhance alJy sen· 
tence pnssed by a Criminal 
Court or to interfere with any 
otdcrs of acquittal made by any 
Court, Subject to t hi:; limitation 
Single Judges may pass final 
orders in Criminal Revision 
l)eti tions and in Criminal Re
ferences "-S. 0.& R., T. G. G. 
dated 16-11-1931. 

For legislative proceedings 
see A. P. ~·ol. XI, P,p, 57, 58; 
C. P. \lol. XI, Pp, ~15, 96. 

The Act was published in 
T. G. G. dated 21-12-1937. 

A:t lV of 1119. Objects and 
Reasons: "The need has long 
been fdt of im·esting the High 
Court with original jurisdiction 
to be exercised in spec.ia 1 cir
cumstances so as to enable the 

High Court to try original case
es, civil and criminal. In 57 
T. L- R. 420 (F. B.) the view 
l:as been expressed that the 
High Court has no original 
jurisdiction in civil cases at all 
and that it h 1s only very limited 
original jurisdiction in criminal 
cases. The same rnling also 
has pointed out the defect in 
the Section which confers 
powers on the High Court dur· 
ing the annual recess and dttr· 
ing consecutive holidays. 

. The Bill is intended to pro
nde for th<>se two cases. It em· 
powers the High Court to with
draw and try any cas~. Civil 
or Criminal if it deems it necess· 
ary, It also gives powers to be 
exerC:sed during vacation so as 
to enable the High Court to 
make urgent interim orders. 
Consequential amendments ne
cessary both in the Code of 
Civil Procedure ana in the 
Code of Crimina] Procedure are 
made in the Code of Civil Pro· 
cedme (Amendment) Bill and 
in the Code of Criminal Pro· 
cedure (Amendment) Bili." 
S. 0. & R .• T. G. G. dated 2/i-5· 
1943. 

For report of the Select. Com
mittee see T .. G. G. dated 6· 
7-1943. 

For 1eg1slative proceedings 
'>ee A- P. Vol, XXI. P.p. 227-
23? ,· 247-258; Vol XXII. P.p, 
756 777,· C. P. Vol. XXII P.p, 
365-369, 

The Act was published in 
T. G, G. cl~Jtecl17·8-1943, 
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Sse. 2. HrGH CouRT ACT· PART II. 

2. Act I of 1067, as amended by Act I of 1086 and 

Repeal· 
VIIl of 1037, is hereby repealed. 

PART II. 

CoNsTITUTION oF 'IHE HIGH CouRT. 

3. The High Court shall consist of a Chief Justice 
and not less than three other Jud

The num'Ler of Jud· ges. 
ges. 

4. The Chief Justice and every Judge who shall, from 
time to time, be appointed to the 

Declaration to 'Le High Court, whether permanently or 
mad~ by }t!dge on temJ::orarily, shall, previf)US to enter
appomtment. ing upon the duties of his office, 
make and subscrite tht! following declaration before any 
one of the Judges of the High Court, or before such autho
rity as Our Government may commission in that be· 
half:-

" I. A. B., appointed Chief Justice (or a Judge) of the 
High Court, Travancore, do solemnly declare that I will 
faithfully perform the duties of my office, to the best of 
my ability, knowledge and judgment." 

5. The High Court shall have and use, as occasion 
may require, a seal bearing the de-

Seal. vice of Our Royal Arms, ·with a label 
surrounding the same, with this ins

et iption: "The Seal iof the High Court of Travancore.'' 
The seal shall be in the custody of the Chief Justice. 

PART III. 

jURISDICTION oF THE HIGH CouRT. 

6. The High Court may exercise all the J?owers vested 
in it by this and any other Act new 

Powers. in force or which may hereafter be 
passed, and also the J?Owers vested 

in the late 'Sadr Court by Acts and Proclan1ations not re
pealed. 
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PART m. AcT IV OP 1099. SEC. 7. 

7. A single Judge of the High Court is invested with 
Fowers of a single the following powers : -

Judge. 
{1) to call for information from the subordinate Courts 

with a view to superintend their workin~ and to 
correct errors of procedure or practic'e; 

(2) to revise calendars and other returns in Criminal 
cases; 

(3) to examine the returns submitted by the Civil 
Courts; 

(4) to hear and decide
(A) every application-

(i) for determining in which of several Courts 
having jurisdiction a suit shall be heard ; 

(ii) for the admission of an appeal presented 
after .the expiry of the period allowed by 
the Law of Limitation ; 

(iii) for the admission of an appeal in forma 
pauperis; . 

(iv) under Section 568 of the Code of Civil Pro
cedure; 

(v) of an interlocutory character in appeals and 
other matters pending in the High Court, 
provided that a single Judge shall not have 
the power to dispose of an application to im. 
plead the representative of a deceased ap
pellant or respondent, when it is opposed as 
out of time and the date of the death of the 
appellant or respondent is a matter in dis· 
pute between the parties ; 

Sec. 7 (4) (A) (vi). The snit, appeal or other proceed
ing, or proceedings in execu
tion of a decree, from one of 
the Civil Courts subordinate to 
the High· Court to another of 
such Courts ; and 

words within brackets occur
ring at the end were substi· 
tuted for tbe words "the finding 
sentence or order of any Crimi
nal Court " by Sec. 2, Act III 
of 1113, 

Sec. 7 (4) (A) (viii) and (ix). 
Sec. 2, Act IV of i 119 substi- . 
lnte these Clauses for the old 
ones, which ran as follows:-

(viii) for the transfer of any 

Ox) for tbe transfer of ~my 
case, enquiry, trial or other pro
ceE>ding, from one of the Crimi
nal Courts subordinate to the 
High Coutt to another of such 
Courts : and ,. 
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SEC. 7. HIGH CouRT AcT. PART III. 

(•i) for the exercise, by the High Court, of its 
power to revise the proceedings of any 
Criminal Court, other than an application 
to revise an orde:- made under Section 173, 
Criminal Procedure Code, provided that a 
single Judge shall not have the power to set 
aside or modify [any order of acquittal or to 
enhance any sentence passed by any Crimi
nal Court; ] 

(vii) for the exercise of the powers conferred by 
Sections 321 and 375 of the Code of Crimi
nal Procedure; 

[(viii) (a) for the transfer of any suit, appeal or 
other proceeding, or proceedings in execu
tion of a decree, from one of the Civil-Courts 
subordinate to the High Court to another 
subordinate Civil Court competent to try 
and dispose of the . same or to the High 
Court; 

(b) for the re-transfer of any suit, appeal or other 
proceeding, or proceedings in execution of a 
decree, from the High Court to one of the 
Civil Courts subordinate to the High Court, 
and competent to try and dispose of the 
same; and 

(ix) (a) for the transfer of an enquiry, trial or 
other proceedings from one of the Criminal 
Courts subordinate to the High Court to 
another subordinate Criminal Court compe
tent to enquire into or try and dispose of 
the same or to the High Court; 

(b) for the re-transfer of an enquiry, trial or other 
proceeding from the IIigh Court to one of the 
Criminal Courts subordinate to the lligh 
Court and competent to inquire into and 
try, and dispose of the same; and ] 
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PART III. ACT IV OF 1099. S~c. '1. 
I 

(B) every reference by a Criminal Court for the 
revision of the proceedings of a subordinate 
Criminal Court, provided that a single 
Judge shall not have the power to set aside 
or modify [any order of acquittal.or to en
hance any sentence passed by any Criminal 
Court:] 

[ (C) every appeal from an appellate decree or 
order, provided that a single Judge shall 
not have the power to set aside or modify 
any such decree or order, and provided 
further, that a single Judge shall not have 
the power to dismiss the appeal if he is of 
opinion that the appeal will lie on the 
ground (d) mentioned in Section 79, Sub .. 
Section (i}, of the Code of Civil Procedure, 
1100]. 

Provided always that it shall be lawful for such Judge 
to refer any such application [or appealj, for the decision 
of a Division Bench of two Judges or of a Full Bench. 

[ (5} to withdraw and to try and decide any suit 
or other proceeding pending in any Civil Court subordi
nate to the High Court or to transfer the same to any 
other Civil Court competent to try and dispose of the 
same or to re-transfer the same to the Court from which 
it was withdrawn; 

(6) to withdraw~ inquire into, try and decide any 
inquiry, trial or proceeding pending in any Criminal 
Court subordinate to the High Court or to transfer the 
same to any other Criminal Court competent to inquire 
into, or to try and dispose of the same or tore-transfer 
the same to the Court from which it was withdrawn.) 

Sec. 7 (4) (B). The words 
occurring at the end within 
brackets were substituted for 
the words ''finding or sentence 
of any Criminal Court" by Sec. 
2, Act III of 1113. 

Sec. 7 ( 4) (C). This was in· 
serted by Sec, 2, Act II of 1113. 

Sec. 7 ( 4), Proviso. The 
wcrds ·• or appeal " were in· 
serted by Sec. 2, Act II of 1113. 

Sec. 7 (5) and (6). These Sub
sees. were added by Sec. 2, Act 
IV of 1119. 
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Sec. 8. HrGH CouRT AcT. PART III: 
' 

8. A Division Bench, consisting of two Judges of tl1e 
High Court, is empowered-

Powers of Di·dsion (i) to hear and decide applications 
BJ e3chses of ·two that a single Judge may refer under 
u ge • Section 7 ; 

(ii) [(a)] to hear and decide all appeals, Civil 
and Criminal, preferred from the decrees, orders or sen
tences of the Civil and Criminal Courts where the same 
are allowed by law, except the appeals provided for in 
Section II ; 

[,(b) to hear and decide all appeals preferred from 
the decrees and from such orders as are 
provided for in Section 82 of the Code of 
Civil Procedure, IIOJ, of a single Judge of 
the High Court passed in the exercise of 
original jurisdiction except the appeals 
provided for in Section II ; 

(c) to hear and decide all appeals preferred 
against sentences and orders of acquittal 
passed by a single Judge of the High Court 
in the exercise of original jurisdiction J 

(iii) to transfer on its own motion Civil or 
Criminal cases from one Court to another ; 

(iv) to dispose of references made by the sub. 
ordinate ,Courts in non-appealable Civil cases, and to 
revise, on its motion or otherwise, the Proceedings of the 
Civil Courts in non-appealable cases; 

Sec. 8. Sub-sec. (2) was 
numbered (2) (a), (2) (b) and 
and (2} (c) were added and the 
Proviso was deleted by Sec. 3, 
Act IV of 1119. The deleted 
Proviso ran thus:-

"Provided that, during the 
annual recess of the High 
Court, a single Judge of that 
Court, acting as Vacation Judge 
and during , consecutive holi· 
days of;more; than~ three days' 
duration, a single Judge of that 

Court to be nominated by the 
Chief Justice, shall have power 
to dispose of applications for 
staying execution of decrees of 
Civil Courts, to suspend sen· 
tences of Criminal Courts and 
to release any person accused 
or convicted, on bail or on his 
own personal recognizance, and 
to transfer Civil or Criminal 
cases from one subordinate 
Court to another." 
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PART'lli. Ac:r IV OF 1099. Sac. 9. 

(v) to revise sentences or orders passed by sub
ordinate Criminal Courts in cases called up by the High 
Court on its own motion and to pass orders on references 
made by subordinate Criminal Ccurts; and 

(vi) to pass orders en all petitions ·and applica
tions, Civil cr Criminal, not falling undc.: any of the 
preceding Clauses: 

[ . . . ] 
L 8-A. (i) During th~ annual recess of the High Court 

. a Single Judge of that Court acting 
Powers of \ aca- as a Vacation Judge and during 

tion Judg-es. consecutive holidaJs of more than 
three days' duration, a Single Judge of that Court to be 
nominated by the Chief Justice shall have-

(a} all the powers of the High Court except in 
cases in which such power must be exercised 
under any provision of any law by more 
than one Judge, and 

(b) the power to make provis:onal orders in all 
urgent matters, Civil and Criminal and for 
such purpose to receive appeals, plaints and 
petitions ordinarily presentable to the sub
ordinate Courts. 

Provided however that such provisional orders shall 
remain in force until the matter has been heard and 
decided by the Court having jurisdiction. 

(2) It shall be competent for the Chief Justice 
during the an•1ual recess of the High Court or during 
consecutive ho1idays of more than three days' duration 
to constitute a Division Bench or a Full Bench to hear 
and decide any matter that such Bench is competent to 
hear i:illd decide otherwise.] 

9. In any case, Civil or Criminal, if the two Judges 
·forming a Division Bench agree as 

Re.ference b) Chief to the decree, order or sentence to be 
Justice. passed, their decision shall be final. 
Eut if they disagree, they shall deliver separate opinions, 
----------

Sec. 8·A. This was added~by~Sec. 4, Act IV of 1119. 
1~ 
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SEC. 10. HIGH CouRT AcT. PART III 

and thereupon the Chief Justice shall refer, for the 
opinion of another Judge, the matter or matters on which 
such disagreement exists, and the decree, order or 
sentence shall follow the opinion of the majority of the 
Judges hearing the case. 

10. Any case, Civil or Criminal, of a special or novel 
character, or involving an important 

Refer~nce tJ a Full point of law, may be referred to a 
Bench. Full Bench for hearing and decision 

either by the Chief J nstice before the 
case is heard by a Division Bench of two Judges or by 
such Bench when hearing the case. The Decision of the 
Full Bench, or in case of a difference of opinion, .the de
cision o~ the majority shall be final: 

Provided that the Judges of the Division Bench may 
direct that any Civil appeal falling under Section 8 be 
heard and decided along \Vith any appeal falling under 
Section 11 of this Act, if in their opinion, both the 
appeals are connected with each other. 

11. (I) A Full Bench shall he,lr and decide all appeals 

Ci\·il Appeals of ru
pees •five thousand 
and upwards. 

from the decrees of the District 
Courts [or of a single Judge of the 
High Court] in suits in which the 
amount or value of the subject-
matter is not less than five thousand 

rupees and the amount or value of the matter in appeal 
is not less than that sum. The judgment of the Full 
Bench or the judgment of the majority, if there be differ
ence of opinion, together with the records of the case, 
shall be submitted to Us in order that the judgment may 
be confirmed by Our Sign Manual. 

(2) Notwithstanding anything in the provisions 
of the Civil Proc{'dure Code, the date of the decree shall 
be the date on which the judgment is declared in open 
Court after being con firmed by Our Sign 1Ian ual. 

Sec. ll. The words occurring by Sec. 5, Act. IV of 1119. 
within brackets were inserted 
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PART IV. SEc.t4. 

Explanation I.-For the purposes of this Section-
(a) the v~lue of a suit or appeal shall be deter

mined with reference to the provisions 
of the Suits 'valuation Act for the time 
being in force; 

(b) a11 the appeals preferred against one and 
the same decree shall be treated as one 
appeal; 

(c) objections filed by the respondents under 
Section 532 of the Civil Procedure Code 
shall be treated as an appeal. 

Explanation I I.-An order of remand under Section 
533 or Section 537 of the Civil Procedure 
Code and orders of dismissal for default, 
and orders of abatement consequent on 
the death of parties shall not be deemed 
a judgment within the meaning of Sub
section (I). 

12. In cases decided under Section 11 of this Act, a 
Full Bench of the High Court may 

Review of jndg· admi~ a review of judgment subject 
ment. to the provisions of the Code of Civil 

Procedure. If, on review, a fresh 
juJgment be passed, the provisions of Section 11 shall, as 
far as may be, apply. 

PART IV. 
:MISCELLANEOUS. 

13. For the purposes of Sections 7, 10 and 

C t
.l t. £ ~, 

1
, Bench of the High Court 

OilS 1 U 1011 0 l' t1 , • f b 
Bench for purposes stst o an uneven num er 
of Section 7, 10 and not less than three. 
11. 

11, a Full 
shall con
of Judges 

14. The cond net of business in the High Court shall 

Regulatioll of busi· 
11ess in the High 
Court. 

· be regulated by the Chief Justice. 
In his absence, his duties shall de
volve on the senior Judge present. 
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SEC. 15. HIGH CouRT AcT. PART IV. 

15. It shall be competent to the High Court to depute 
a Judge of the said Court to visit the 

Inspection of subor- subordinate Courts, to correct the 
dina te Courts. errors of their procedure and 

practice, to bring to the notice of Our 
Government, through the High Court, the requirements 
of the different Courts in respect of buildings, jails, 
furniture, custody and arrangement of records, and gene
rally to examine and report on the working of the subor
dinate Courts. 

16. The High Court shall bave power to make Rules 
not inconsistent with this or any 

Power to make other law or Act in force, so as to 
Rules. regulate the procedure in the High 

Court and in the subordinate Courts. 
Such Rules shall be published in Our Government 
Gazette and when no time is expressly fixed in that be
half they shall come into force from the date of first publi
cation. 

17. All general Rules and Circular orders issuing 
from the High Court shall be signed 

Rules and Circular by not less than three Judges, [or 
orders. by such officer of the High Court 

and in such manner as the High 
Court may by order determine from time to time.] 

[18. The High Court shall comply with such requisi
tion as may be made by Onr Gov
ernment for records, returns and 
statements in such form and manner 
as Our Government may deem 

Requisition from 
Government for re
cords. 

proper.] 

Sec. 17. The bracketed words 
were added by Sec. 3, Act II of 
1113. 

----~--------~----

Sec. 18. This 8cc. ·was 
added by Sec. 6, Act IV of 
1119. 
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ACT V OF t099. 

AN AcT TO AMEND THB REVENU.BSUMMONS 

ACT V OF 1063. 

Passed b1 His Highne.'Js the MahtJ Raja of Travanaore, 
u11der date the 1Oth July 1924, corresponding with 

the 27th .M.Jthunom 7099, unclt-r Seetio11 
14 of Act Il of 1097. 

\Vhereas it is expedient 'to amend the Revenue 
Summons Act V of 106.; : ,It is hereby enacted as 
follows:-

1. Sectio1t 1. The following shall be substituted for 
Section 1 :-

"1. (1) The Land Revenue and Income-Tax Com- . 

Revenue officer& 
empowered to sum
mon persons to ap
pear or produce do
cumeuts. 

missioner, Division Peishkars and 
Tahsildars shall have· power to snm
mon any person whose attendance 
may appear to them to be necessary 
in connection wi~h any revenue 
matter which it is their duty to in

vestigate or dispose of, and also to require the produc
tion of any document relevant to such matter which may 
be in the possession or under the control of such person: 

Provided that a Division Peishkar or a Tahsildar 
shall not have such power except in regard to persons 
who ordinarily reside within the local area of his juris
diction: 

Provided further that no witness shall be compelled 
to appear before the Land Revenue and Income-Tax 
Commissioner ~n person to give ~evidence,-

(!) if he resides beyond fifty miles, or 
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Sse. 2. RavENUE SuMMONS (AMENDMENT) AcT. 

(2) where there ,is a railway~ communication to 
three-fourths of the d1stance, if he resides 
beyond one hundred and twenty-five miles, 
from the place which he is summoned. 

(3) Subject to the Rules "'framed by Government 
in this behalf, any person summoned under 
this Act shall be entitled to his travelling 
and other expenses. 

(2) When the person. whose evidence may be requi
red is unable trom sickness. infirmity 

When personal at· or .. others sufficient cause to attend 
tendance dispensed before the officer issuing the sum· 
with. mons or is a person whom by reason 

of rank or.:sex it may not be proper 
to summon, the Officer issuing ·the summons may, of .nis 
own motion or on the application of the party whose 
ev1dence is desired, dispense with the appearance of such 
person and order him to be examined oy a subordinate 
Cl.eputed by such Officer for the purpose." 

2. Section 5. The following shall be substituted for 
Section 5:-

"5. (1} If any Ferson who has been duly summoned 
to attend or produce a document ref

Penalty for dis· uses or fails to attend and does not 
obedience. show satisfactory reasons for so doing, 

the Officer who issued the summons. 
may impose on such person a fine not exceeding fifty 
rupees: 

Provided that it shall be competent to the Offic~r 
who imposed the fine to remit it in 

Remission of fine. whole or in part or cancel · his order 
on sufficient cause being shown with

in thirty days from the date of the order. 

{2) Such fine may be levied by wa1rant under the 
hand of the Officer imposing it in the same manner as a 
fine imposed by a Criminal Court." 
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ACT V OF 1099. SEC. 3. 

3. Section 7. The following shall be substituted for· 
Section 7 :-

"7. Any person aggrieved by an order passed against 
him, either in the first instance or in 

Appeal. appeal, may appeal to the Officer to 
wlwm the Officer passing the order 

is immediately subordinate, within thirty days from the 
date of service of the notice referred to in Section 6. 

Explanation.- For the purposes of this Section, a 
Tahsildar is immedintely subordinate to a Division 
Peishkar, a Division Peishkar to the Land Revenue and 
Income-Tax Commissioner, and the Land Revenue and 
Income-Tax Commissioner to the Dewan." 
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ACT VII OF 1099. 

AN AcT TO AMEND THE LAW RESPECTING 
AGE OF 1fAJORITY. 

Passed by His Highness thB !.I aha-Raja of Travancore 
under datB thB 10th July 1924 corresJondi"!'g with 

thB 27th !.Iithunam 1099 under Sectwn 
14 of Act II of 1097. 

Whereas it is 

Preamble. 

expedient to attain more uniformity 
respecting the age of majority than 
now exists : It is hereby enacted as 
follows: 

f. (i) This Act may be called the " Travancore 
1Iajority Act." 

(ii} It extends to the whole of 
Tra van core. 

Short title· 

Act Vll of 1099. Objects at!d 
Reasotts. "The law as regards 
the period of minority is in an 
unsettled condition in Travan· 
core. The common law of Tra· 
vancore was held in the earliest 
reported case, 8 T. L. R. 22 
(Ettooppa P07.>..'/o v. Chattdy 
'I homma), to lay down that the 
completion of 16 years of age 
marked the end of minority nnd 
this ruling was followed in II 
T. L. R. 1 75 (Venkatachalam v. 
Rama Shenoi) and 17 T- L. R. 
166 (Allaru Kunju v. Meeratm 
Kathiru.) This Rule was thu~ 
held to be good in the cases of 
all classes, Hindus, Mahom· 
medans and Christians alike. 
The Legislature, however, bad 
all along 1 een fixing a different 
period. 1:1 the Limitation Re
gulation passed in 1062, to be a 
major "·a~ to complete the age 
of 18 year:-;. This was held to 
govern all processuallaw. (Vide 
11 T.L.R.Il,Nattgeliv.Nambi 
]{rishnan.) Again, in the Re
gistration Regulation of 1070 
and in the \Vills Regulation of 

l 07 4 the age of majority was 
fixed to commence at the close 
of the 18th year of age. In 
1()77, the Guardians and \Vards 
Regulstion was passed~ defining 

·all persons ·as minors who had· 
not completed the age of 18. 
Subsequent legislation bad also 
consistently followed the pre· 
cedents fn this matter. 

"2. In spite of th~ pro
nounced intention of the Legis· 
lature to fix the age of majority 
at the completion of the 18th 
year of age, judicial decisions 
have not been uniform in res· 
pect of this matter. The indi
cation by the Legislature was 
held in certain cases to have 
abrogated the common law, 
whi!e in other cases the effect 
of legislation was held to he 
confined to the subject-matter 
of the enactments. This lack 
of uniformity continued up to 
the date of the Full Bench de
cision reported in 88 T. L. R. 
st. ( Cochuvareed v. Sachida· 
nandier). The Full Bench by 
a majority have held that the 
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SEC. I. THE 1IAJORITY AcT. 

2. Every person domiciled in Travancore shall b~ 
deemed to have attained his majority 

Age of majority. when be shall have completed his 
age of eighteen years and not before. 

3. In:comJ?uting the age of any person, the day on 
which be was born is to be included 
as a whole day, and 'be shall be 
deemed to have attained' majority at 
the beginning of the eighteenth 
anniversary of .that day. 

Day of birth to be 
included as whole 
day. 

4. Nothing contained in this Act shall affect-
(a) the -capacity of any person 

Savings. to act in the following matters, 
viz., marriage, dower, divorce and 
adoption; 

(b) the ·religious rites and usages of any class 
of persons; 

(c) the capacity of any person who, before this 
Act comes into force, has attained majority 
under the law applicable to~him. 

comtnon law of Travancore re
mains as it was held to be in ~ 
T. L. R. 22, except to the ex· 
tent of express repeal by any 
enactment. All the decisions 
bearing on the question were 
reviewed and commented upon. 

"3. The results which would 
follow from such an anomalous 
state of affairs has been strik· 
ingly pointed out by Mr. Justice 
Cheriyan in his dissentient 
judgment. The remedy for this 
state of affairs is therefore to 
enact a law applicable to all 
civil transactions. The atten· 
tion of Government was point· 
edly drawn to the above ruling 
and to the desirability of legis
lation on the subject by an 
interpellation on the 20th No· 
vember last. 

'' 4. Hence the period of 
minority is proposed to be fixed 
till the completion of 18 years 
from date of birth. In. pursu· 
ance, however, of the settled 
policy of non·in~erference in 
religious matters, exception is 
made as regards the capacity 
to act as a major in such mat
ters. The Regulation is drafted 
on the lines of the Indian 
Majority Act, 1875. The pro
visions being few and simple, 
no separate notes on clauses are 
appended." S 0. &. R., T. G. G. 
dated 27-3-1923. 

For legislative proceedings, 
see L.C.P.Vol. IV,Pp. 110, 
111, 485 and 818. 

:~--~The Act was published in 
T. G. G. dated 15-7-1924. 
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