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PREFACE.

This Volume opens with Act | of 1087 and contains:
in chronological order the Statutes enacted till the close
of 1099 M.E. It is compiled on the lines followed in

Volume I.

Certain Enactments appearing in these two Volumes.

have been repealed and certain others further amended

while the printing was in progress. A list of such Enact-

ments together with references to the repealing or amend-
ing Statutes is prefixed to this*Volume as a Note.

T. P, Krishnan Nair.
P. N, Sitarama lyer.

Trivandrum,
tst June 1949.



NOTE.

List of Enactments contained in Vols. I and II which
have been subsequently repealed or further amended.

Act I of 1050.
Proclamation

(16-10-1050).
Proclamation

(22-3-1051).
Act II of 1054.
Act IT of 1068.
Act IIT of 1079.
Proclamation

(25-2 1084).
Act II of 1084.

Act IX of 1087.

Proclamation
(9-1-1088.)

Act IV of 1090.
Act IX of 1090

Proclamation
(30-11-1091).

Act IV of 1091.
Preclamation

(22-11-1092).
Act VII of 1092.

Yol. L
Native Passenger Ships Repealed by
Act. Act XXIII of 1124,

Trial of European British Repealed by
Subjects Proclamation.  Act XXIII of 1124,

Special Appellate Judge Repealed by

Proclamation, Act XXIII of 1124,
Coffee Stealing Preven- Repealed by

tion Act. Act XXIII of 1124,
Forest Act- Amended by

Act X of 1124,
Hindu Religious Endow- Amended by

ments Act. Act V of 1123.
Special Court of Appeal Repealed by A

Proclamation. Act XXIII of 1124,
Civil Courts Act. Amended by

Act XV of 1124,

———

Vol. 1L
Rubber Thefts Preven- Repealed by
tion Act. Act XXIII of 1124
Transfer of Cases by Repealed by
Special Appellate Act XXIII of 1124,
Judge Proclamation.
Opilum Act. Affected by

Act XXIV of 1124.

Succession Certificate Amended by
Act, Act XX of 1124,

Kandukrishi Wet I.and Repealed by Procla*
(Restriction on Conver- mation dated 27-5-
sion). 1949,

Land Conservancy Act  Amended by
' - Act XX of 1124,

Enemy Trading Procla- Repealed by
mation, Act XXIII of 1124,

Markets Act. Amended by
Act XX of 1124,
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VOLUME I

——————

ACT 1 OF 1087.

et e

THE TOBACCO ACT.

——

CONTENTS.
CHAPTER 1.
PREIIMINARY,
PREAMBLE,
SECTIONS.

1. Short title and commencement,
2. (1) Repeal of enactments.

(2) Saving of Notifications, Rules, etc.
3. Interpretation.

“‘ Tobacco. "

“Import."*’

“ Export. "

‘* Transport.”

————

CHAPTER 1II.

CULTIVATION, MANUFACTURE, POSSESSION, T'RANSPORT,
InPORT, EXPORT, AND SALE oF ToOBACCO.

4. DProhibitions.

CHAPTER III,
POWER TO SEARCH, SEIZE AND ARRHEST.

Power to certain Officers to search houses etc., without
warrant,

Power to seize tobacco in open place.

Officers of certain Departments to assist.

Offence to be reported, etc.

Issue of warrants,

vENm o
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Sections,

10.
11.
12.
13.
14.

15.
16.
17.
18.

19.
20.
21.
22.

23.
24,

25.
26.
27.
28.
29.
30-

31.
32.
33.
34.

TaER ToBACCO ACT.

Report of arrests and seizures.

Person arrested how to be dealt with.

Procedure by the Superior Officer.

Bond of accused and sureties.

Procedure in case of default of person admitted to bail to
appear before Excise Inspector.

Excise Officer may summon witnesses.

Terms of summons.

Examination of witnesses by Excise Inspectors.

When attendance of witnesses to be dispensed with and
procedure in such cases.

Law relating to Criminal Courts as to summoning of wit-
nesses to apply.

Report of Excise Inspector gives jurisdiction to a com-
petent Magistrate,

Power of Excise Inspector to cause attendance of wit-
nesses before Magistrate.

Accused not to be detained in custody for a longer
period than 24 hours without special authority-

Police to take charge of the articles seized.

Procedure in case of illegal tobacco cultivation.

CHAPTER 1IV.
OFFENCES AND PUNISEMENTS,

Penalty for illegal cultivation, etc., of tobacco.

Penalty if offender is armed or disguised. _
Presumptions in prosecutions under Sections 25 and 26.
What things are liable to confiscation.

Order of confiscation by whom to be made.

Vexatious entries, searches, seizures and arrests.

CHAPTER V.
MISCELLANEOUS.

Power to make Rules.

Recovery of arrears of fees, duties. etc.

Powers of superior Officers.

Criminal Procedure Code to apply to searches, arrests,
etc.
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ACT I OF 1087.

am———

AN ACT TO REGULATE THE CULTIVATION, MANUFACTURE,
PossEssION, TRANSPORT, IMPORT, EXPORT, AND
SALE or Togacco.

Passed by His Highness the Maha Raja of Travancore
on the 28th September 1911 corresponding with

the 12th Kanns 1087,

under Section 13 of

Act V of 1073.

Whereas it is expedient to comsolidate and amend
the law regulating the cultivation,

Preamble,

manufacture, possession, tranport, im-

port, export and sale of tobacco; It is

hereby enacted as follows :—

Tobacco was one of the arti-
cles of State Monopoly till 1039
M. E. when the monopoly system
was abolished and import duty
was substituted in its place. In
1010 provision was made to
safeguard the revenue derived
from articles of Sirkar mono-
poly. Sec. 38, Act VI of 1010
enacted as follows :—

“ Should persons be found
smuggling or trading in articles
of Sirkar momnopoly, such as
Tobacco, Pepper, Cardamom,
Arrack, &c., such persons and
those who may be accessory to
such offence, or who may be
suspected of such offence shall
be apprehended and tried un-
der the Rules of this Regulation
and all smuggled articles shall
be confiscated to the Sirkar.”

In cases of offences relating
to State Monopolies, Act VII of
1010 detailed the procedure for
trial, etc,

Act VIII of 1063 repealed the
above provisions in so far as
they related to Tobacco. This

Act was amended by Act IT of
1066 so as to make the provi-
sions of the Criminal Procedure
Code applicable to searches and
arrests. Certain further amend-
ments to Act VIII of 1063 were
made by Act II of 1076, by
which provisions were enacted
for taking steps to prevent smug-
gling as also for sale of Tobacco
by license only in places where
smuggling was suspected to
exist.

Act 1 of 1087. This Act
repealed the Acts referred to
above and consolidated the law
relating to Tobacco.

Objects and Reasons. ‘' The
chief point on which the Bill
departs from the previous Regu-
lations is a provision permitting
the cultivation of indigenous
tobacco under necessary safe-
guards. No explanation can
now be seriously required for

opening a fresh and profitable

industry to the people, without
seriously telling wupon the
revenue of the State. In more
than one Session of the Sri

- 10317



SEc, 1.

THE ToBACCO ACT.

Caar. L

CHAPTER L

PRELIMINARY.

4. ‘This Act may be called “The Tobacco Act of 1087”
and it shall come into force on the 1Ist

Short title and
commencement.

Thulam 1087 ; ' :

2. (1) Acts VIII of 1066 and II of 1076 are hereby

Repeal of enact- repealed.

ments.

(2) But all Notifications, Rules and orders made
: under the Act hereby repealed, shall be
Saving of Noti- deemed to have been respectively made

fications,
&e.

Rules,

under this Act, except in so far as
such Notifications, Rules and orders
may be inconsistent herewith.

Mulam Popular Assembly, re-
presentations have been brought
forward, requesting permission
for the cultivation of tobacco.
It is therefore deemed desirable
to afford the people reasonable
facilities for the cultivation of
the article, providing at the
same time, whatever precautions
may be necessary in the in-
terests of revenue.

* In prosecutions for Excise
offences, at present the accused
are frequently discharged owing
to the prosecution being too ri-
gorously required to prove the
non-payment of duty or other
wilful contravention of the law
on the defendant’s part. In
special enactments affecting
revenue, it has been considered
expedient and permissible, both
here and in British India, to
presume the guilt of the person
appearing under suspicious cir-
cumstances and to call upon
him to clear himself by re-
butting the presumption. A

provi§ion founded on this
practice is therefore introduced
in the Bill.

“ Agian, in prosecutions
under Tobacco law, Criminal
Courts at present invariably
refuse to accept the charge-sheet
presented by the Excise Ins-
pector and insist upon the lodg-
ing of a complaint on oath by
the Officer. It is proposed in
the Bill to remove this serious
inconvenience, by making the
charge sheet presented by the
Excise Inspector a sufficient
basis for the prosecution.”—

S. 0. & R, T. G. G. dated
14-6-1910.

For Report of the Select Com-
mittee see T. G. G. dated
7'2'7911.

For 1legislative proceedings
see T. G. G. dated 28-9-1909,
27-9-1910,7-3-1911 & 19-9-1911.

The Act was published in
T.G. G.dated 10-10-1911,
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Cuap. I11. Act I-oF 1087, Skc. 5.

3. Inthis Act, unless there be something repugnant
Interpretation, 1B the subject or context,—
“Tobacco” shall include snuff, cigars, cigarettes,
4T obacco.” beedies, tobacco powder and other pre-
parations or admixtures of tobacco ;

“Import” means to bring into any part of Travancore

“Import.” from sea or from any foreign territory ;

“Export” means to take out of Travancore to sea or
“Fxport.” to any foreign territ.ory ;

“Transport” means to remove from one place to

“Transport.” another within Travancore.

CHAPTER 1L

CuULTIVATION, MANUFACTURE, POSSESSION, TRANS-
PORT, IMPORT, EXPORT, AND SALE OF TOBACCO.

4. Except as permitted by this Act, or by any other
enactment relating to tobacco for the
time being in force, or by the Rules
published under this Act or under any such enactment, no
one shall,

(@) cultivate, (b) manufacture, (c) possess, (&) trans-
port, (¢) import, (f) export, or (g) sell tobacco.

Prohibitions,

CHAPTER IIL
POWER TO SEARCH, SEIZE AND ARREST.

5. Whenever an Officer of the Excise Department not
below the rank of an Inspector,or an

Power to certain Officer in charge of a Police-station, or
officers to search any other class of Officer of Govern-
ggﬁfsz;ri‘;’ with  ent, superior in rank to a peon or
: ' constable, who may be authorised by
the Dewan in this behalf by Notification in the Gazette, has
reason to believe that tobacco liable to confiscation under
this Act, is manufactured, kept or concealed in any build-
ing, conveyance, vessel or enclosed place, and that the

1019



SEc. 6. TuEr ToBACCO ACT. Cuap. II1.

delay occasioned by obtaining a search-warrant under
Section 9 will prevent the execution thereof; he may, after
recording his reasons and the grounds of his belief,—

(@) enter into any such building, conveyance, ves-
sel or place ;

(b) in case of resistance, break open any door and
remove any other obstacle to such entry ;

(c) seize such tobacco and all materials used in the
manufacture thereof and any other thing which he has
reason to believe to be liable to confiscation under this Act ;

(d) detain and search, and, if he thinks proper,
arrest any person whom he has reason.to believe to be
guilty of any offence relating to such tobacco under
this Act :

Provided that every person arrested under this Sec-
tion shall be admitted to bail by such Officer as aforesaid,
if sufficient bail be tendered for his appearance before a
Magistrate or an Officer of the Excise Department not be-
low the rank of an Inspector.

6. Any Officer of the 'Excise, Police or Land Revenue
) Department may—
Power to seize

tobacco in open (d).seize, in any open place or in
place. transit, any tobacco or other thing

which he has reason to believe to be
liable to confiscation under this Act, and

(b) detain and search any person whom he has
reason to believe to be guilty of any offence under this
Act, and, if such person has tobacco in his possession,
arrest him. ‘

Our Government may, by Notification, and subject to
stich conditions as may be prescribed in such Notification,
empower all or any of the Officers or classes of Officers
mentioned in para 1 of this Section, either by name or in
virtue of their Offices, throughout the State or in any local
area to admit a person arrested under this Section to
bail to appear, when summoned or otherwise directed, be-
fore an Excise Officer having jurisdiction to enquire into
the offence for which such person has been arrested, and
may cancel or vary such Notification :

1020



Caar. 11 Acr I or 1087. Skc. 10.

Provided that, if the Officer, making the arrest under
this Section be not empowered as aforesaid to admit to
bail, the person arrested shall be forthwith forwarded to
the nearest Officer so empowered.

And it shall be the duty of such Officer empowered
as aforesaid to admit such person to bail if sufficient bail
be tendered for his appearance before an EFxcise Officer
having jurisdiction to enquire into the case.

7. All Officers of the Police and Land Revenue Depart.

Officers of cer- ments shall be legally bound to assist
tain Departments 30Y E.xmse Ofﬁger in carrying out the
to assist. provisions of this Act.

8. Every Officer employed by Government, other than
an Excise Officer, shall be bound to give
Offences to be immediate information of the commis-
reported, &e. sion of an offence under this Act to an
Excise Officer, and every Excise Officer
shall be bound to give immediate information to his im-
mediate official superior, of all breaches of any of the
provisions of this Act which may come to his knowledge ;
and all such Officers shall be bound to take all reasonable
measures in their power to prevent the commission of any
such breaches which they may know or have reason to
believe, are about or likely to be committed.

9. The Excise Commissioner, or the Assistant Excise
Commissioner, the Circle Officer, ~or
ra ii:“e of war- other Officer authorised by Our Dewan
) in this behalf either personally or in
right of his office, or a Magistrate, may issue a warrant
for the arrest of any person whom he has reason to believe
to have committed an offence relating to tobacco, or for the
search, whether by day or night, of any building, convey-
ance, vessel or place, in which he has reason to believe
tobacco liable to confiscation is kept or concealed.

10. Whenever any Officer makes any arrest or seizure

under this Act, he shall, within twenty-

Report of arrest four hours next after such arrest or

and seizures. seizure, make a full report of all the

particulars of such arrest or seizure to

his immediate official superior, as well as to the nearest
Magistrate having jurisdiction.

1021



Skc. 11. THE ToBACCO ACT. Crap, I,

11. (@) When any person is arrested 'under the pro-

visions of Section 5, 6 or 9 of this Act,

hofv ers{gn b:rrflit:ﬁ he shall, unless bail shall have been ac-

with. cepted under the provisions of Section

5 or 6, be forthwith forwarded to an

Fxcise Inspector, or if there be no such Officer within a

distance of ten miles from the place at which the arrest took

place, to the nearest Police-station, with a report of the
circumstances under which such arrest was made.

() On any such person being brought to a Police-
station as aforesaid, the Officer in charge thereof shall
either admit him to bail to appear when summoned.before
the Excise Inspector as aforesaid within the limits of
whose jurisdiction the offence with which he is charged
is suspected to have been committed, or, in default of
bail, shall forward him in custody to such Officer.

(c) On any person being brought in custody before
such Excise Inspector as aforesaid or appearing before
him on bail, such Officer shall, after such enquiry as he
may deem fit, either (1) admit him to bail to appear be-
fore the Magistrate having jurisdiction, or, in default of
bail, forward him in custody to such Magistrate, or (2)
release him on his executing a bond with or without sure-
ties as such Officer may think proper, to appear, if and
when so required, before such superior Officer as the
Government may, by general or special order, appoint in
this behalf, and make a full report to such superior Offi-
cer of the circumstances under which such release was
made.

12. Every such superior Officer, on receipt of such
report, shall, after such further enquiry
as he considers necessary either release
the accused or cause his appearance
before the Magistrate having jurisdiction, in the manner
provided in Section 11.

Procedure by the
superior Officer.

13. Before any person is released on bail, a bond, in
such sufficient but not excessive sum
of money as the Officer admitting him
to bail thinks proper, shall be executed
by such person and by one or more sureties, conditioned
that such person shall attend in accordance with the

1022
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terms of the bond and shall continue to attend until
otherwise directed by the Officer before whom he was
bailed to attend :

Provided that the Officer admitting any person to
bail may, at his discretion, dispense with the requirement
of a surety or sureties to the bond executed by such
Pperson.

14. When, by reason of default of appearance of a
person bailed to appear before an
Procedure incase FExcise Inspector or such superior Offi-
of default of per- cer a5 is mentioned in Section 11, such
o admitted to  1hqnector- or superior Officer is of
ail to appear be el o .
fore Excise Ins- Opinion that proceedings should be
pector. had to compel payment of the penalty
. or penalties mentioned in the bond of
the person bailed or of the surety or sureties, he shall
forward the bond to the Magistrate having jurisdiction
to try the offence of which the person bailed was accused,
and the Magistrate shall proceed to compel payment of
the penalty or penalties in the manner provided by the
Code of Criminal Procedure for the recovery of penalties
in like case of default of appearance by a person bailed
to appear before his own Court.

15. Any Excise Officer holding an enquiry in the
manner provided in Section 11, may
summon any person to appear before
himself to give evidence on such en-
quiry or to produce any document re-
levant thereto which may be in his possession or under
his control :

]
Excise Officer
may summon wit-
nesses.

Provided that no such Excise Officer shall summon
any person to appear at a greater distance from the usual
place of residence of such person than Our Government
may, from time to time, by Rule direct,

16. Every summons issued under the last preceding
Section shall state whether the person
summoned is required to give evidence
or to produce a document, or both, and
shall require him to appear before the said Officer at a
stated time and place. ' :

1023
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17. Persons so summoned shall attend as required
~ and shall answer truly all questions
relating to such enquiry put to them
by such Officer, other than questions
the answer to which would have a ten-
dency to expose them to a Criminal prosecution or to a
penalty or forfeiture. Such answers shall be reduced
into writing and signed by such Officer. Such answers
shall also be signed by such persons but shall not be used
as evidence in any Criminal proceeding, other than a
proceeding on a charge of perjury, against such persons :

Provided that no prosecution for giving false evi-
dence in respect of any statement made under this Sec-
tion shall be instituted without the previous sanction of
Our Government.

18. It shall be lawful for an Excise Inspector, instead
of summoning to appear before him

Examination of
witnesses by Ex-
cise Inspectors.

When attend-
ance of witness to
be dispensed with
and procedure in
such cases.

any person who, from sickness or other
infirmity, may be unable so to do, or
whom, by reason of rank or sex, it may
not be proper to summon, to proceed to

the residence of such person, and there
to require him to answer such questions as he may
consider necessary with respect to such enquiry; and
such person shall be bound so to answer accordingly and
the provisions of Section 17 shall apply to such answers.

- Criminal

19.

Law relating to
Courts
as to summoning
of witnesses to

apply.

The law for the time being in force as to sum-

monses and compelling the attendance
of persons summoned in Criminal
Courts shall, so far as the same may be
applicable, apply to any summons
issued by an Excise Inspector and to
any person summoned by him to ap-

pear under the provisions of this Act.

20. When an

Report of Excise
Inspector gives
jurisdiction to a
competent Magis-
trate.

Excise Inspector forwards in custody
any person accused of an offence under
this Act to the Magistrate having juris-
diction to try the case, or admits any
such person to bail to appear before
such Magistrate, such Officer shall also

Sec. 20. Sec. 170 of the re- Act V of 1067 corresponds to

pealed Criminal Procedure Code

Sec. 186 of Act VIII of 1117.
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forward to such Magistrate a report setting forth the
name of the accused person and the nature of the offence
with which he is charged and the names of the persons
who appear to be acquainted with the circumstances of
the case and shall send to such Magistrate any article
which it may be necessary to produce before him.. Upon
receipt of such report, the Magistrate shall inquire into
such offence and try the person accused thereof in
like manner as if report had been made to him under
Clause (b) of Section 170 of the Code of Criminal Pro-
cedure. -

21. When an Excise Inspector forwards in custody
any person accused of an offence un-
Power of Excise der this Act to the Magistrate having
iﬁiﬁ’l‘gﬁingcﬁfﬁ jurisdiction. to try the case, or admits
nesses before Ma. Qim to bail to appear before - such
gistrate. Magistrate, such Officer shall exercise
‘ all the powers conferred by the Code
of Criminal Procedure on an Officer in charge of a Police-
station, in respect to causing the appearance before such
Magistrate of such persons acquainted with the facts and
circumstances of the case as he considers it necessary
that such Magistrate shall examine as witnesses for the
prosecution of such case.

22. No person accused or suspected of having com-
mitted an offence under this Act shall

Accused not to be detained for a longer period than
be detained in ypder all the circumstances of the case
custody for along- 3o yeqsonable; and such period shall

er period than 24 . :
hours . mithoat TOt, in the absence of a special order

special authority.  Of a Magistrate, whether having juris-

diction to try the case or not, exceed
twenty-four hours, exclusive of the time necessary.for the
journey of such person to the place where an Excise _In-
spector may be, and from thence to the Court having

jurisdiction to try the case.

23. Al Officers in charge of Police-stations shall take
. charge of and keep in safe custody,
: chgfjff)f ttge ;ilt‘le pending the orders of a Magistrate or
cles seized. of an Excise Inspector, all articles

seized under this Act, which may be

delivered to them ; and shall allow any Excise Officer
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who may accompany such articles to the Police-station or
who may be deputed for the purpose by his superior
Officer, to affix his seal to such articles and to take sam-
ples of and from them. All samples so taken shall also
be sealed with the seal of the Officer in charge of the
Police-station. '

24. In the case of any alleged illegal cultivation of
tobacco, the crop shall not be removed,
but shall, pending disposal of the case,
be attached by an Officer, superior in
rank to a peon or constable, who may,
in right of his office, be authorised by Our Dewan in this
behalf by Notification in the Gazette, and such Officer
shall require the cultivator to give bail in a reasonable
amount to be fixed by such Officer, for his appearance
before the Magistrate by whom the case is to be disposed
of, and such cultivator shall not be arrested unless within
a reasonable time he fails to give such bail.

Procedure in case
of illegal tobacco
cultivation.

CHAPTER Iv.
R OFFENCES AND PUNISHMENTS.

L}

25. Any person who, in contravention of this Act or
| of Rules made or orders issued here-
Penalty for ille- under,—
gal  cultivation, (@) cultivates, (b) manufactures, (c)
etc., of tobacco. possesses, (d) transports, (¢) imports,
(f) exports. or (g) sells, tobacco, or

() transports, imports or exports tobacco by any
route not legally sanctioned for that purpose, when such
route has been prescribed, or

() omits to warehouse tobacco or removes or does
any act in respect of warehoused tobacco, or

() otherwise contravenes any provision of the Act
or Rules made or orders passed thereunder, or attempts
or abets the contravention of any provision of the Act
or Rules made or orders passed thereunder,

shall, on conviction before a Magistrate, be punished
for each such offence with imprisonment, for a term which
may extend to six months, or with fine which may amount
to five hundred rupees, or with both. On a second or
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subsequent conviction, he shall be liable to imprisonment
for a period not exceeding a year or fine not exceeding
one thousand rupees, or.both. Where fine is imposed, the
convicting Magistrate shall direct the offender to be im-
prisoned in default of payment of the fine for a term
which may extend to three months, and such imprison-
ment shall be in excess of any other imprisonment to
which he may have been sentenced for the offence.

26. Whoever, in order to the committing of any of the
offences under Section 25, is armed
Penalty if offen- with fire-arms, or other offensive
der is armed or weapons, or, whether so armed or not,
disguised. is disguised in any way, or, being so
armed or disguised, is found within
Our territories engaged in the cultivation or manufacture
of tobacco without proper authority, or with tobacco on
which the duty or fee leviable has not been paid, shall be
punished with imprisonment which may extend to two
years and shall also be liable to fine.

27. In prosecutions under Sections 25 and 26, it shall

be presumed, until the contrary is

Presumptions in  proved, that all tobacco which the ac.

prosecutions under oysed is unable to account for satis-

Sections 25and 26. g, torily is tobacco in respect of which
he has committed an offence under this Act.

28. (1) In any case in which an offence under Sec-
_ - tion 25 or 26 has been committed,
1=a})‘§£a:otlll:ffsisac§ (@) the tobacco so cultivated,
tion. (b) the tobacco in respect of which
any offence under either of the said
Sections has been committed, A
(c) where, in the case of offence under Clause (d),
(e) or (f) of Section 25, the offender is transporting, im-
porting or exporting any tobacco exceeding the quantity,
if any, which he is permitted to transport, import or ex-
port, as the case may be, the whole of the tobacco which
he is transporting, importing or exporting, and ,
(d) where, in the case of an offence under Clause
(g) of Section 25, the offender has in his possession any
tobacco other than the tobacco in respect of which the
offence has been committed, the whole of such other
tobacco, )
shall be liable to confiscation.
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(2) The vessels, packages and coverings in which
any tobacco liable to confiscation under this Section is
found, the other contents, if any, of the vessels or
packages in which such tobacco may be concealed, the
animals and conveyances used in carrying it, and the
implements or articles, if any, employed in the cultivation

or manufacture of tobacco, shall likewise be liable to con-
fiscation.

29. (1) When the offender is convicted, or when the
person charged with an offence under
Order of confis- this Act is acquitted, but the Magis-
cation by whom trate decides that the tobacco or other
R things seized (if any) are liable to con-
fiscation, such confiscation may be

ordered by the Magistrate.

(2) When an offence against the Act has been
committed but the offender is not known or cannot be
found, or when tobacco not in the possession cf any person
cannot be satisfactorily accounted for, the case shall be
‘enquired into and determined by the Excise Commis-
-sioner, the Assistant Excise Commissioner, the Circle-
Officer, or by any other Officer authorised by Our
Government in this behalf, either personally or in right
of his office, who may thereupon order such confiscation :

Provided that no such order shall be made until the
expiration of one month from the date of seizing the
tobacco or other things intended to be confiscated, or
without hearing the persons (if any) claiming any right
thereto.

(3) Whenever confiscation is ‘authorised by' this
Act, the officer ordering it may, in lieu of confiscation,
give the owner of the thing liable to be confiscated an
option to pay such fine as the Officer thinks fit.

30. Any Excise, Police or other Officer mentioned in
Sections 5 and 6, who, without reason-

Vexations en- able ground of suspicion enters or
tries, searches, sei- gearches, or causes to be entered or
zures and arrests.  gonrched any building, conveyance,
vessel or place, or vexatiously and un-

necessarily seizes the property of any person, on the
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pretence of seizing or searching for any tobacco or other
thing liable to confiscation under this Act, or vexatiously
and unnecessarily detains, searches or arrests any person
shall, for every such offence, be punished with fine not
exceeding five hundred rupees, and, in default of pay-
ment of the fine, to imprisonment for a term which may
extend to six months. '

CHAPTER V.
MISCELLANEOUS.

31. Our Dewan may, with Our sanction, from time to
time by Notification in the Gazette,

RPower to make make Rules consistent with this Act—
ules.

(@) permitting absolutely or subject to the payment
of any duty or fee or to any other conditions,
and regulating, within the whole or any
specified part of Travancore, the cultivation,
manufacture, possession, transport, import,
export and sale of tobacco;

(b) prescribing the routes by which tobacco shall
be transported, imported or exported ;

(c) authorising the establishment of ware-houses
or bankshalls for storing tobacco legally
cultivated in, or imported into, Our terri-
tories ;

(d) ﬁxi:lzg the n:ode, time and place of levying the
uty;

(¢) regulating the safe custody of tobacco ware-
housed under Clause (c) above, the levy of
fees for such ware-housing, the removal of
such tobacco for sale or exportation or trans-
port and the manner in which it shall be
disposed of, if any duty or fee leviable on it
be not paid within such period from the date
of ware-housing the same as Our Dewan
may, from time to time, prescribe ;

(f) regulating the disposal of all'things confiscated
under this Act;
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(g) fixing the rewards to be paid to Officers or in-
formers out of the proceeds of fines and
confiscations under this Act; and

(%) generally to carry out the provisions of this
Act.

When routes have been prescribed under Clause (b),
no tobacco shall be transported, imported or exported ex-
cept through such routes ; and when ware-houses or bank-
shalls have been established under Clause (c), the owner
of all tobacco legally cultivated in or imported into Our

territories, shall deposit it in such ware-houses or bank-
shalls.

The Dewan may also, with Our sanction, by Notifica-
tion in the Gazette, cancel or modify such Rules.

32. Any duty or fee payable or imposed under this

Act or any Rule made hereunder, and

Recovery of ar-  any ques payable by a cultivator, may

{f:;sef: fees, du- 1o Tecovered from the person primarily

P liable to pay the same to Government

or from his surety, if any, as if it were arrears of land
revenue.

33. Excise Officers superior in rank to an Excise

. Inspector may exercise the same powers

gg:::sof SUPETIOr  throughout the local area to which,they

- ) are appointed as may be exercised by
such Inspector within the limits of his jurisdiction.

34. The provisions of the Code of Criminal Procedure
for the time being in force shall be

Criminal Proce- applicable to all searches and arrests
dure Code to apply made under this Act and to all other

to searches, ar~ patters of procedure in cases arising
rests, etc. .
under this Act.

1030



ACT 1l OF 1087.

——

THE REGISTRATION ACT.

CONTENTS.
PrRrEAMBLE,
PART 1.
PRELIMINARY.
SECTIONS,

1. (1) Short title
(2) Commencement.
2. Repeal of Act
3. Definitions
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(2) “ Book.
(3) “ District and ‘ Sub-District. *’
(4) “ Endorsement ” and “ Endorsed.”
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——
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93

3,69

10,13
15
16

The figures on the right refer to the corresponding Sections
of the Indian Registration Act, XVI of 1908, as amended by Acts
passed in the years 1914, 1917, 1920, 1926, 1927, 1929, 1937 and

1940.
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ACT 1I OF 1087.

it

AN ACT TO AMEND THE LAW RELATING TO THE
REGISTRATION OF DOCUMENTS.

Passed by His Highness the Maha Raja of Travancore
on the 7th October 1911 corresponding with the
21st Kanni 1087, under Section 13 of Act
V of 1073.

Whereas it is expedient to amend the law relating

Preamble.

to registration of documents ;

It is

hereby enacted as follows :—

Year. | No.

Short title. l Effect of subsequent Legislation.

1087 11

)
b

‘ Repealed in part by Acts XXIV of 1115
| and XX of1118.
Registration Act.l Amended by Acts II 0f:1098.
Schedule I), of 1106, IT of 1111, XXIV
(1){ 2(%115, XVII of 1120 and XXXIV of

§.6 .and

Act I of 1025, (Secs. 12 to 14)
made provisions for regulating
the numbering and issue of
stamped cadjans. It was enact-
ed that the Zillah Courts shall
obtain the requisite number of
stamped cadjans from the Ap-
peal Court and furnish them to
the Munsiffs to whom the Pub-
lic Notaries shall apply for such
number of stamped cadjans as
may be required by them and
the Notaries shall after execut-
ing the documents furnish them
to the applicants and receive
the Notary's fee. As this system
was found defective in many
respects, Act I of 1042 was pass-
ed on the lines of the British
Indian Registration Act XX of
1866. Act I of 1042 was subse-
quently amended by Act III of
1052,

Act I of 1070 repealed Act
I of 1042 and te-enacted the law
on the: subject. This Act was
modelled on the lines of the
British Indian Registration Act
III of 1877 which superseded
Act XX of 1866. Im British
India, Act I1I of 1887 was sub-
sequently replaced by Act XVI
of 1908. The law now in force
on the subject in Travancore,
viz, Act II of 1087, which re-
pealed Act I of 1070 closely
follows the Indian Registration
Act XVI of 1908. »

Act Il of 1087, Objects and
Reasons. 'The most important
feature of this Bill is'the pro-
posal to do away with the
present Rule (Sec. 25 of the
Regulation) that every docu-
ment presented for Registration
shall be accompanied by a true
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copy of the same. Regulationl
of 1070 was modelled on the cor-
responding British Indian Act
III of 1877. But the practice
of requiring duplicate copies is
no part of that Act. However
necessary or beneficial it might
have been deemed at the time

 of its introduction, the working

of the last several years has
shown that the disadvantages

of the system outweigh far any-

benefit derivable from it. It
retards the process of registra-
tion, entailing unnecessary
trouble both to the registering
officers and the public. More-
over, the new form of Index
No. 2, recently introduced by
Government at the suggestion
of the Director, which embodies
all the material parts of the
document and whichis to be
preserved in safe custodyata
central record office, is amply
sufficient to secure all the
advantages of the rule in ques-
tion. The system of making
thumb impressions of the ex-
ecutants of documents with
their signatures also materially
helps in the same direction.

2. “How expensive in the
aggregate the 'copy’ system is
to the public may be seen from
the fact that the sale proceeds
of printed forms in 1083 to-
gether with the scribe’s fees
borne by the parties amounted
to more than half a lakh of
rupees. It is therefore propos-
ed to abolish the practice with
a view to save expenditure and
trouble to the public and to faci-
litate the work of Registration
offices.

3. The other modifications
*¥ * * are proposed with a view
to afford greater facilities to the

public in getting their docu-
ments registered and to curtail
departmental work by simplify-
ing the procedure of registra-
tion.” S.0.& R., T. G. G.dated
24-8-71909,

For Report of the Select Com-
mittee see T. G. G. dated
26-4-1909.

For legislative proceedings
see T. G. G. dated 15-6-1909;
7-12-1909 ; 7-6-1910; 27-9-1910
and 19-9-1911.

The Act was published in
T.G. G. dated 10-10-19171.

Act 11 of 1098. The Destruc-
tion of Records Act, II of 1098
(S. 6 and Schedule) amended
Sec. 64.

Actl of 1106, Objects and Rea-
sons. “It has been brought to the
notice of Government that leases
(Kuthakapattom leases, for ex-
ample) for any the smallest rent
executed by or to Government
departments are liable to regis-
tration under the existing Re-
gistration Regulation [Section
10 (1) (c)] if the term- reserved
by such leases exceeds one year
and that this is causing need-
less inconvenience and trouble
to the Departments and private
parties. It has been in that
connection mnoticed also that
grants and assignments of Go-
vernment land would require
registration under the strict
terms of the Regulation al-
though some of them are not,
as a matter of fact, registered.
Records of such leases, grants
and assignments are always
available in Government offices
and are preserved there in safe
custody, and Government con-
sider that it is not quite mneces-
sary to get them registered in
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the Registry offices. It is pro-
posed by this Bill therefore to
exempt leases by or to Govern-
ment if the yearly rentreserved
does not exceed fifty rupees and
the term does not exceed twelve
years and also to take power
for Government to exempt any
grants of land made by Govern-
ment.,” S. 0. & R, T. G. G.
dated 14-1-1930.

For Report of the Select Com-~«
mittee see T. G. G. dated 1-4-
1930.

For legislative proceedings
see L. C. P. Vol. XVI, Pp. 153,
154,533 and Vol. XVII, P. 41.

The Act was published In
T. G. G. dated 23-9-1930.

Act Il of 1111, Objects and Rea-
sons. “‘Section 15 of the Travan-
core Registration Regulation
1087, though it provides for the
registration of a memorandum
of a decree or order of Court
creating, declaring, transferring,.
limiting or extinguishing any
right, title or interest in im-
movable property, does not pro-
vide for a similar registration
in the case of attacliments of
immovable property. To rectify
this omission, this Bill is
proposed.” S.0.& R, T.G.G.
dated 23-10-1934.

In introducing the Bill the
Official member in charge
said :—There is now inour law,
unlike the corresponding Bri-
tish Indian Act, a provision that
titles acquired in respect of
immovable property by Court
transactions should be register-
ed in Registry offices. The pro-
vision is in Section 15. This
provision serves a very useful
purpose in that it provides a com-
plete record of all the transac-
tions regarding immovable pro-

perties registered in Registy
Offices. It may be noticed, how-
ever, that this Section does not
make any provision for the regi-
stration of attachment of im-
movable properties. An immov-
able property thatissold through

" a Court will be registered. If a

property is attached, it is not
registered. That is how it
stands now. If a person wants
to find out whether a property
is attached or not, he has now
1o means of getting that infor-
mation. Itis a very useful in-
formation that should be avail-
able to everybody. This fact
came to the notice of the Laws
Delays Commissioner and he
suggested that some such pro-
vision as in the Bill may be
made in the Registration Regu-
lation. Recently, the ILand
Mortgage Bank also found the
difficulty because they lent out
moneys very largely on the
security of immovable proper-
ties. And they have no means
of finding whether a property
is under attachment or mnot.
This matter was referred to the
High Court and the High Court
agreed to the proposal that the
Regulation may be amended.
It may perhaps interest the
House to know that in a case
reported in Volume XX of the
Travancore Law Journal, the
High Court adverted to this
fact. The proposed amendment
proposes to add to Section 15 a
Clause to the effect that the
attachment of properties should
be registered in Sub-Registry
Offices. There is no corres-
ponding provision in the British
Indian Act. * ** A.P.Vol. IV,
Pp. 333, 334.

For legislative proceedings
see A, P.Vol, IV, Pp. 333, 334,
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Vol. VII, Pp. 511,516 and C. P.
Vol. VII, Pp. 142-151.

The Act was published in
T.G. G. dated 7-1-1935.

Act XXIV of 1115. Objects
and Reasons. ‘‘Under the Re-
gistration Act (II of 1087), a
Sub-Registrar has no jurisdic-
tion to register a document un-
less he is moved todo so by a

person who has executed, or-

claims under it or by 'the re-
_presentative or assign of such
person or by an agent of such
person, representative or assign
duly authotised by a Power of
Attorney executed and authen-
ticated in the manner prescribed
by Section 26 of the Act. The
registration of a document pro-
duced by any other person is
invalid in law and insufficient
to create any interest in the
immovable property dealt with
under the document. It is
desirable to provide against the
possible hardship arising in
such cases. The preparation of
duplicate indexes as provided
for in Section 48 has been
found to be wasteful of public
time and labour serving no use-
ful purpose. Hence the Bill."”
S.0.&R., T.G.G. dated 16-4-
1940.

For legislative proceedings see
A, P.Vol. XV, Pp. 587, 588 and
C.P. -Vol. XV, Pp. 223, 224.

The Act was published in
T. G. G. dated 9-7-1940.

Act XX of 1118, Objects and
‘Reasons ‘‘Under Section 23 of
the Registration Act the Sub
Registrar at the head quarters
of 2 District may treceive and
register a document relating
to immovable property even
though no portion ‘of it is

situate within his jurisdiction.
But Section 20 provides that in
the case of every other Sub-
Registrar some portion at least
of the property dealt with by
the document should be within
his Sub-District. Section 23 is
seldom availed of by the public.
But it has become the general
practice now to get a document
registered under Section 20 by
including in it some property
described to be within the Sub-
District of the Sub-Registrar
before whom the document is
produced for registration. The
effect of the registration of such
a document has been considered
by a Full Bench of the High
Court reported in 7 T.L.J,
113. It has been held there
that the inclusion of an exist-
ing property over which the
executant of a document has
no rights whatsoever or a pro-
perty over which the executant
has some rigkts but which are
not intended to be dealt with
under the document does not
invalidate the document but
that the inclusion of a property
which has no existence whatso-
ever will render the document
invalid. This has led to very
curious results in that the
executants without regard to
the inconvenience that might
arise therefrom to others in-
clude in their documents pro-
perties which do exist within .
the Sub-District but which
actually belong toother persons.
One way of dealing with such
transactions is to penalise the
parties by invalidating such
documents. But this, it is con-
sidered is not quite in public
interest especially because of
the decision referred to above
and the practice which has
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grown up as a result of the
decision. After a careful con-
sideration of the whole ques-
tion Government have come to
the conclusion that it will be
more in public interest to alter
the law so as to invest all Sub-
Registrars with the powers
which are now exercised by
the Sub-Registrar at the head-
quarters of a District.

Clause 2 proposes to sub-
stitute a new Section for Section
20 enabling the executants of
a document to get the docu-
ment registered at the place
where the executants reside or
where all the executants desire
the document to be registered
irrespective of the location of
the property dealt with by the
document. As the power
would render unnecessary the
special powers enjoyed by the
Sub-Registrar at the head-quar-
ters of a District, Section 23 is
proposed to be deleted...... The
remaining Clauses propose
changes consequent on the
above alterations.” S.0. & R.,
T. G.G.dated 24-11-1942.

For Report of the Select

Committee see T'. G. G. dated

30-3-1943.

For legislative proceedings
see A. P. Vol. XXI, Pp. 65-66,
202-203; C. P. Vol XXI, P.109.

The Act was published in
T.G. G. dated 29-6-1943.

Act XVII of 1120. Objects

and Reasons. ‘“The object of the

proposed amendment is to en-
able Government to introduce
a system of licensing of docu-
ment writers so as to insiston
a minimum standard of effi-
ciency. Section 64 of the Regis-
tration Act gives Government
power to make the mnecessary

Rules for the conduct df busi-
ness in Registration Offices.
There are at present no Rules
under which any kind of con-
trol could be exercised over the
document writers. It is pro-
posed to introduce a system of
licensing in order to have some
sort of supervision and control
over them in the interest of the
public. For this purpose a
provision for the mnecessary
power, to make Rules has to be
made. Hence the proposed
amendment.” - S.0.& R, T. G.
G. dated 9-1-1945.

For 1legislative proceedings
see A. P.Vol. XXV, Pp. 172-174 ;
C.P.Vol. XXV, P. 42,

The Act was published in
T. G. G. dated 20-3-1945.

Act XXXIV of 1120.—Objects
and Reasons, “Under Sectior
12 of the Travancore Registra.
tion Act, if a document present-
ed for registration is mot in
Malayalam or Tamil, it must be
accompanied by a true transla-
tion in Malayalam or Tamil.
Thus at present if a document
presented for registration is in
English, it must be accompa-
nied by a true translation in
Malayalam or Tamil even if the
Registering Officer  knows
English. Itis considered that
such a restriction is unneces-
sary in any case in which the
Registering Officer understands
the language of the document.
Hence the Bill.” S. O. & R.
T. G. G, dated 29-5-1945.

For legislative proceedings see
A. P.Vols. XXV, Pp. 430-431 ;
XXVI, P. 111 and C. P. Vol.
XXVI, P. 67.

The Act was published in
T. G. G. dated 14-8-1945.
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THE REGISTRATION ACT. ParT L.

PART 1.
PRELIMINARY.
1. (1) This Act may be called *“The Travancore Re-
Short title. gistration Act, 1087,

(2) It shall come into force on the 1st day - of Vris-
Commencement. chikom 1087.

2. (1) On and from that day, Act I of 1070 'shall be
repealed.

Skc. 1.

Repeal of Act.

(2) But all appointments, Notifications, Rules, and
orders made, and all Districts and Sub-Districts formed,
and all Offices established,and all Tables of fees prepared
under the Act hereby repealed, shall be deemed .to have
been respectively made, formed, established and prepared
under this Act, except in so far as such Rules and orders
may be inconsistent herewith,

(3) References made in Acts passed before the 1st
day of Vrischikom 1087 to the Act hereby repealed shall
be read as if made to the corresponding Sections of this
Act.

3. In this Act, unless there is anything repugnant in

Definitions. the subject or.context,—

(1) “Addition” means the place of residence and
the profession, trade, rank and title,
if any, and the religion, race or
tribe, of a person described, and in
the case of a native of India, his caste, if any, and his
father's or karanavan's name, or :where he is described
as the son of his mother, then his mother’s name :

‘““Addition”.

Sec. 3 (6). Sec.2(7) of the
Indian Act defining the tferm
“lease’ runs thus:—*‘Lease” in-
cludes a counterpart, Kabuliyat,
ar undertaking to cultivate or
occupy, and an agreement to
lease.”

Sec. 3(7). The term ‘minor’
is defined in the Indian Act as
follows:—* ‘Minor® means a per-

son who, according to the per-
sonal law to which he is subject °
has not attained majority.”

Sec. 3(9). The Indian Act
defines the term ‘representative’
as follows :—* ‘representative’
includes the guardian of a minor
or the committee or other legal
curator of a lunatic or idiot.”
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ParT I, Act IT or 1087. SEC. 3.

(2) “Book” includes a portion of a book and any
number of sheets connected together

“Book.” with a view of forming a book or portion
of a book : :

(3) “District” and “Sub-District” respectively mean
“ District” and @ District and a Sub-District formed
“Sub-District,” under this Act:

(4) “Endorsement” and “Endorsed” include and ap-

' ply to an entry in writing by a Regis-

“Endorsement” tering Officer, on a rider or covering

and “Endotsed.”  glip to any document tendered for regis-
tration under this Act:

(5) “Immovable property” includes land, buildings,

hereditary allowances, rights to ways,

“Immovable pro- lights, ferries, fisheries, or any other

perty.” ~ benefit to arise out of land, and things

attached to the earth or permanently

fastened to anything which is attached to the earth, but
not standing timber, growing crops, nor grass :

Exception.—Things attached to the earth or perma-
nently fastened to anything which is attached to the earth,
when transferred for the purpose of being detached and
enjoyed by the transferee, do not come within the mean-
ing of this Section : ‘

(6) “Lease” includes a counterpart, an accepted

| undertaking to cultivate or occupy, and
“Lease.” an agreement to lease :

(7) “Minor” means a person who has not completed
the age of eighteen years, except in the
“Minor.” case of authorities to adopt, in which a
minor shall be taken to mean a person
who according to the personal law to which he is subject,
has not attained mojority : :
(8) “ Movable property ” includes standing timber,
growing crops and grass, fruit upon,
“Movable pro- and juice in, trees, and -property of
perty.” every other description except immov-
able property :
9) “Representative” includes the guardian of a
”Representative." minor, a lunatic or an ldlot.
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PART 1I.
Or THE REGISTRATION ESTABLISHMENT.

4, The general supervision and control over all Regi-

stration Offices in Our territories, shall

Director of Regi- be exercised by an Officer to be ap-

stration. pointed by Our Government and styled
“Director of Registration.”

5. (1) For the purpose of this Act, Our territories

shall, with Our sanction, be divided

Districts and into Districts and Sub-Districts, and

Sub-Districts. their limits may, from time to time,
be altered with such sanction.

(2) The Districts and Sub-Districts formed under
this Section together with the limits thereof, and every
alteration of such limits, shall be notified in the Govern-
ment Gazette. '

(3) Every such alteration shall take effect on such
day, after the date of the Notification, as is therein

mentioned.

6. (1) Every District shall be in charge of an Officer

styled ¢Registrar,” and every Sub-

Registrars and Sub-  District, in charge of an Officer styled
Registrars. “Sub-Registrar.”

(2) Appointments of Registrars and Sub-Regis-
trars shall be made by Our Government, and shall be
notified in the Government Gazette, except in the case
provided for in Section 7 of this Act.

7. (1) When any Sub-Registrar is absent, whether on
duty or otherwise, or when his office

Absence of Sub- is temporarily vacant, the senior
Registrar or Regis- clerk in the office shall be ex-officio
trar from hi%. ?“.b; Sub-Registrar of that office till re-
ngt‘r,:éZ nZ; of his lieved; and for the purposes of
office. Section 175 of the Criminal Pro-
cedure Code, such senior clerk doing

duty as ex-officio Sub-Registrar shall be considered to be
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a person not removable from his office without the sanc-
tion ot Our Government.

(2) When any Registrar is absent or when his
office is temporarily vacant, the local Sub-Registrar, till
relieved, shall perform, during such absence, all the
duties of a Registrar, except those mentioned in Sections
66 and 67.

(3) Any change of charge mentioned in paras (1)‘
and (2) of this Section shall be immediately reported to
the Director of Registration. . ‘

8. ‘The Director of Registration, the Registrars and
Sub-Registrars, shall use a seal

Seals. bearing the device of “Our Coat of
Arms” and the following inscription

in English and Malayalam or Tamil :— -

“The seal of the Director of Registration, Travan-
core, or of the Registrar or Sub-Registrar of........... ceesd”

9. (1) Our Government shall provide, for the office of
every Registering Officer, the books

Register books. necessary for the purposes of this
Act.

(2) The books so provided shall be in the Forms

prescribed by Our Government, and

Forms. the pages of such books shall be

consecutively numbered in print and

stamped with the seal of the Director of Registration, and

the number of pages in each book shall be certified on

the title-page by the Officer by whom such books are
issued.

(3) Every Office of a Registrar shall be provided

by Our Government with a-fire-

Fire-proof boxes. proof box. Suitable provision shall
Custody of records.  he made by Our Government for the
safe custody of records connected

with the registration of documents in Registration

Offices.
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PART IIL
OF REGISTRABLE DOCUMENTS.
10. (1) The following documents shall be registered,

if they have been executed on or

after the date on which Act I of 1042

or Act III of 1052 or Act I of 1070 or

this Act came or comes into force,
- namely,—

'~ Documents of which
registration is com-
pulsory.

(@) non-testamentary instruments which pur-
port or operate to create, declare, assign,
limit, extinguish or surrender, whether in
present or in future, any right, title or
interest, whether vested or contingent, to or
in immovable property ;

(b) non-testamentary instruments which ac-
knowledge the receipt or payment of any
consideration on account of the creation,
declaration, assignment, limitation, extinc-
tion or surrender of any such right, title or
interest ; and

(c) leases of immovable property from year to
year, or for any term exceeding one year,
or reserving a yearly rent.

(2) nothing in [Sub-Section (1)] applies to—
(i) any composition deed ; or
(ii) any instrument relating to shares in a Joint

Stock Company, notwithstanding that the assets of such
Company consist in whole or in part of immovable pro-

perty; or

Sec, 10. The bracketed words
in Sub-section (2) of this Sec.
were substituted for the words
“Sub-clauses (a) and (b) of this
Section” and Sub-clauses (vi)
and (vii) to Sub-section (2) were
added by Sec. 2, Act I of 1106.
See. supra for Objects and Rea-
sons. Clauses (a) and (b) of the
corresponding Sec. 17 (1) of the
Indian Act read thus:—

“(@) instruments of gift of im-
movable property; (b) other non-
testamentary instruments which
purport...or extinguish, whether
in  present...title or interest,
whether vested or contingent, of
the value of one hundred rupees
and upwards, to or in immovable
property.”

Sub-sections (2) and (3) of the
corresponding Sec, 17 of the
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Skc. 10.

(iii) any endorsement upon or transfer of any
debenture issued by any such Company ; or

(iv) any document not itself creating, declaring,
assigning, limiting, extinguishing or surrendering any
right, title or interest to or in immovable property, but
merely creating a right to obtain another document which
will, when executed, create, declare, assign, limit, extin-
guish or surrender any such right, title or interest ; or

Indian Act as amended by Acts
IX of 1927 and XXI of 1929 are

as follow;—

“(2) Nothing in...... (i) any
composition deed’; or (ii) any
instrument......property ; or (iii)
any debenture issued by any such
Company and not creating, decla-
ring, assigning, limiting or ex-
tinguishing any right, title or
interest, to or in immovable pro-
perty except in so far as it entitles
the holder to the security afford-
ed by a registered document
whereby the Company has mori-
gaged, conveyed or otherwise
transferred the whole or part of
its immovable property or any
interest therein to trustees upon
trust for the benefit of the holders
of such debentures; or (iv) any
endorsement upon......any such
Company ; or (v)any document
not itself......extinguishing any
right, title or interest of the value
of one hundred rupees and up-
wards to or in immovable pro-
perty, but merely creating......
limit or extinguish any such
right, title or interest; or (iv) any
decree or order expressed to be
made on a compromise and com-
prising immovable property
other than that which is the
subject-matter of the suit or
proceeding; or (vii) aeny grant
of immovable property by the
Crown ; or (viil) any instrument
of partition made by & Revenue
Officer ; or (ix) any order grant-
ing a logn or instrument of

collateral security granted under
the Land I'mprovement Act, 1871
or the Land Improtvement Loans
Act,1883; or (x) any order
granting a loan under the Agri-
culturists Loans Act, 1884, or
insirument for securing the re-
payment of & loan made under
that Act; or (xi) any endorse-
ment on @ mortgage deed ac-
knowledging the payment of the
whole or any part of the mort-
8age-money, and any other re-
ceipt for payment of money due
under & mortgage when the re
ceipt does not purpori to extin
guish the mortgage; or (xii) any
certificate of sale granted to the
purchaser of any property sold
by pubdlic auction by a Civil or
Revenue Officer.

Explanation.—A document
purporting or operating to effect
a contract for the sale of immeo-
vable property shall not be deem-
ed to require or ever to have re-
guired registration by reason
only of the fact that such docu-
ment contains a recital of the
bayment of any earnest money
or of the whole or any part of
the purchase-money.

(8) Authorities to adopt a
son, executed after the first day
of January 1872 and not con-
ferred by @ Will, shall also be
registered.”’

Sec. 83 of our Actexempts
certain documents executed by
or in favour of Government
from registration.
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(v) decrees or orders of Courts and awards;

[(vi) leases of immovable property executed by,
or on behalf of, or to, Our Government for any term not
exceeding twelve years and reserving any annual rent
not exceeding fifty rupees ; or

(vii) such grants or classes of grants by Our
Government of immovable property or of any interest in
immovable property as may be notified in this behalf by

Our Government.)
11.
Documents of

which registration
is optional.

Any of the following documents may be registered
under this Act, namely,—

(@) instruments (other than Wills)
which purport or operate to create,

declare, assign, limit, extinguish or sur-
render any right, title or interest to or in
movable property ;

(b) leases of immovable property for any term not
exceeding one year; (and other leases not
required by Secticn 10 to be registered.)

(c) Wills or authorities to adopt ; and

(d) all other documents not required by Section 10

to be registered.

Sec. 11. The bracketed words
were added by Sec. 3, Act I of
1106. The corresponding Sec.
18 of the Indian Act as amend-
ed byAct XXXIII of 1940 runs
as follows:—“Any...... namely:~
(@) instruments (other than in-
struments of gift and Wills)
which purport or extinguish,
whether in present or in future,
any right, title or interest,
whether vested or contingent, of
a value less than one hundred
rupees, to or in immovable pro-
perty; (b) instruments acknow-
ledging the receipt or payment
of any consideration on account
of the creation, declaration, as-
signment, limitation or extinc-
tion of any such right, title or
interest ; (c) leases of immo-
vable property for any term not

exceeding one year and leases
exempted under Sec. 17; (cc) in-
struments transferring or as-
signing any decree or order of a
Court or any award when such
decree or order or awaid pur-
ports or operates to create,
declare, assign, limit or extin-
guish, whether in present or in
future, any right, title or in-
terest, whether vested or con-
tingent, of a value less than one
hundred rupees, to or in immo-
vabie property ; (d) instruments
(other than Wills) which pur-
port..... ...or extinguish any
right, title or inletrest to or in
movable property; (e¢) Wills;
and (f) all other documents not
required by Sec. 17 to be regis-
tered.”
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SEC._ 14,

12. If any document duly presented for registration
be not in Malayalam or Tamil, [or be

Documents in
language other
than Malayalam or
Tamil.

in a language which the Registering
Officer does not understand, he shall]
refuse to register the document unless
it be accompanied by a true translation

in Malayalam or Tamil and also by a true copy of the

original document.

13. (1) The Registering Officer may, in his discre.
tion, refuse to accept for registration

Documents cone
taining interlinea-
tions, blanks,
erasures or altera-
tions.

tion,

blank, erasure or alteration.

any document in which any interlinea-
blank,
appears, unless the persons executing
the document attest with their signa-
tures or initials, such interlineation,

erasure or alteration

(2) If the Registering Officer registers any such
document, he shall, at the time of registering the same,
make a note in the Register of such interlineation, blank,

erasure or alteration,

14. (1) No non-testamentary document relating to
immovable property shall be accepted

Description of pro-
perty.

cient to identify the same.

for registration, unless it contains a
description of such property suffi.

(2) Houses, gardens and paddy fields shall be des-

cribed by their names (if any), Survey numbers, area,
situation, boundaries, District, Sub-District and Pakuthi

in which they are situate, and by such other particulars

as shall suffice for the purpose of identification.

Sec, 12, The bracketed words
were substituted for the words
“the Registering Officer shall”
by Sec. 2, Act XXXIV of 1120.
For Objects and Reasons see
supra.

-Sec, 14, There is no provi-
sion similar to Sub-sec, (4) in
the corresponding Sec. 21 of

the Indian Act. Sec. 22 of the
Indian Act provides that “‘fgi-
lure to comply with the provisions
of Sec. 21, Sub-sec. (2) or Sub-
sec. (3), shall not disentitle a
document 1o be registered if the
description of the property to
which it relates is sufficient to
identify that property.”’
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(3) No non-testamentary document containing a

map or Pplan of any property com-

_Documents contain- prised therein, shall be accepted for

ing maps or plans.  registration, unless it be accom-

panied by a true copy of the map ot

plan, or, in case such property is rsituate in several

Sub-Districts, by such number of true copies of the map
or plan as are equal to the number of such Sub-Districts.

(4) If the document does not contain a sufficient
description of the immovable property to which it relates,
the Registering Officer may allow the party who executed
the document to file a schedule setting forth the addi-
tional information; and, if the said party fails to do so
within a fixed time, the Registering Officer may allow
the party who presented the document for registration, to
file a schedule setting forth the additional information.
Such schedule shall be treated as a part of the document
presented for registration.

PART IV.

OF SENDING TO A REGISTRATION OFFICE MEMORANDA
OF DECREES AND ORDERS AFFECTING
IMMOVABLE PROPERTY,

15. When any Civil Court shall, by a decree or order,
create, declare, transfer, limit or

- Memorandum _ of extinguish any right, title or interest
decree or order affect- of any persom to or in any immo-
ing immovable pro- g, yle property situate in any part of
perty. Travancore, such Court shall cause a
memorandum of the said decree or

order to be sent to the Sub-Registrar or to every Sub-
Registrar within whose Sub-District the whole or any
portion of the property is situate and such memorandum
shall, so far as may be practicable, describe the property
in the manner required by Section 14 ; and the memo-
randum so received shall be filed in Book I [and when
any Civil Court shall at any stage of its proceedings
make an order for the attachment, or for the raising of

Sec, 15, The bracketed words sons see supra.
were added by Sec. 2, Act II'f This *provision is not found
1111, For Objects and Rea- in the Indian Act.
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an attachment, of any immovable property situate in any
part of Travancore or an order operating in effect as an
attachment or as the raising of an attachment, of any
such property, the Court shall likewise cause a momoran-
dum of the said order to be sent to the Sub-Registrar or
toevery Sub-Registrar within whose Sub-District the
whole or any portion of the property is situate, and such
memorandum shall as far as may be practicable describe
the property in-the manner required by Section 14 and
the memorandum so received shall be filed in Book I.)

PART V.
OF THE TIME OF PRESENTATION.

16. Subject to the provisions contained in Sections 17
and 18, no instrument (other than a

Time of presenting Will) shall be accepted for registra-
documents. tion (whether the registration be
compulsory or optional), unless

presented for that purpose to the proper Officer within
ninety days from the date of its execution, if such instru-
ment is executed in Travancore or in any other part of
India or in Ceylon ; and one hundred and eighty days,
if the instrument is one purporting to have been exe-
cuted by all or any of the parties out of India or Ceylon s

Provided,—

(@) that a copy of a decree or order may be
presented within ninety days from the day on which
the decree or order was made, or where it is appealable,
within ninety days from the day on which it becomes
final ; and ~

(b) that, where there are several persons executing
a document at different times, such document may,
subject to the provisions of Sections 17 and 18, be present-
ed for registration and re-registration within ninety days
or one hundred and eighty days from the date of each
execution, according as the execution was in or out of
India or Ceylon.

Sec, 19, The maximum period months from the date of execu-
allowed for presentation of tion irrespective of the place
documents for registration of execution,
under the Indian Act is four
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17. If any instrument shall not have been presented for
registration till after the expiration
of the time prescribed in that behalf
in the last preceding Section, it shall
be lawful for the Registering Officer,
] where the delay in presentation shall
not exceed ninety days, to accept the instrument for
registration on payment, as penalty, of a sum not exceed-
ing ten times the amount of the proper registration fee.

13. Whenever a Registration office is closed on the
last day of any period provided in
this Act for the presentation of any
document, such last day shall, for
the purposes of this Act, be deemed
to be the day on which the office
re-opens.

A Will may, at any time, be presented for
registration or deposited in manner
hereinafter provided.

Provision where
delay in presentation
is unavoidable,

Provision where
office is closad on
last day of period for
presentation.

19.

Will may be present-
ed or deposited at any

time.
PART VI.
OF THE PLACE OF REGISTRATION.
20. [Every non-testamentary- document, whether re-

lating to immovable property or not,
mentioned in Sections 10 and 11
may be presented for registration in
the office of the Sub-Registrar in
whose Sub-District the document was executed or in the
office of any other Sub-Registrar at which all the parties
executing the document desire the same to be registered.]

Place of register-
ing instruments.

Sec. 17, The corresponding
Sec 25 of the Indian Act pro
vides that the deiay in presen-
tation should be ‘“owing to
urgent necessity or unavoidable
accident.”

Sec, 20. This Sec. was subs-
tituted by Sec. 2, Act XX of
1118. For Objects and Reasons
see supra. 'The originmal Sec.
was as follows :—

“920, Place for registering

instruments relating to land.
Save as in this Part otherwise
provided, every mnon-testamer-
tary document relating to im-
movable property mentioned in
Sections 10 and 11 shall be pre-
sented for registration inm the
office of a Sub-Registrar with-
in whose Sub-District the whole
or any portion of the property to
which such instrument relates
is situate.”
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Acr II or 1087.

21. (Place of registering other instruments.i Omitted
by Section 3, Act XX of 1118.

22. A copy of a decree or order notaffecting im-
movable property may be presented
for registration in the office of the
Sub-Registrar in whose Sub-District
the original decree or order was
made or passed, or in the office of
any other Sub-Registrar at which all the persons claim-
ing under the decree or order desire’ the copy to be
registered. .

23. [Registration by the Sub-Registrars at the Head-
quarters of Districts.] Omitted by Section 3, Act XX
of 1118. :

24. In ordinary cases, the registration or deposit o f
documents under this Act shall be
made only at the office of the Officer
authorised to accept the same for
registration or deposit :

Provided that such Officer may, on. special cause
being shown, attend at the residence of any person desir-
ing to present a document for registration or to deposit a
Will. accept for registration or deposit such document or
Will, and record any admission made by the executant
or testator as the case may be. Every Registering
Officer so attending shall report the same immediately to

Place of registering
decrees or orders mot
affecting immovable
property.

Registration or ac-
ceptance for deposit
at private residence.

the Director of Registration.

Secs. 21 and 23. 'These Secs.

were omitted by Sec. 3, Act

XX of 1118.
follow: -

“21. Place of Registering other
instruments, Every mnon-testa-
mentary instrument other than
an instrument referred to in
the last preceding Section, may
be presented for registration in
the office of the Sub-Registrar
in whose Sub-District the in-
strument was executed, or in
the office of any other Sub-Re-
gistrar at which all the persons
executing the instrument de-
sire the same to be registered.

They ran as

23. Registration by the Sub-
Registrars at the Head-quarters
of Districts. The Sub-Regis-
trars at the - Head-quarters of a
District may receive and re-
gister any document referred
to in Section 23, without regard
to the situation, in any part of
Travancore, of the property to
which the documents relate.”

The reasons for the omission
are set forth in the Objects
and Reasons appended to the
Amending Bill for which see
supra.
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ParT VII.

PART VIL

OFr PRESENTING DOCUMENTS FOR REGISTRATION.

25. Every non-testamentary document to be register-
ed under this Act, whether such

Persons to present
documents for regis-
tration.

registration be compulsory or op-
tional, shall, subject to the provisions
of Section 24, be presented [* *] by—

(@) some person executing or claiming under the
same, or, in the case of a copy of a decree or
order, claiming under such decree or order ;

or

(b) the representative or assign of such person ;

or

(c) the agent of such 'persom, representative or

assign,

26. (1) For the purposes of this Act, an agent shall
mean a person duly authorised by

Powers-of-attor-

ney recognisable
for purposes of
Section 25. namely,—

a power-of-attorney
authenticated in the manner following

executed and

(@) if the principal at the time of executing the
power-of-attorney resides in any part of

Travancore,

a power-of-attorney

executed

before, and authenticated by, the Registrar or
Sub-Registrar within whose District or Sub-
District the principal resides ; or a power-of-
attorney duly registered by a Sub-Registrar on
the admission of the principal but not on that

of his agent;

Sec. 25. The words “‘at the
proper Registration Office”
which occurred within brackets
were omitted by Sec. 4, Act XX
of 1118,

Sec. 26, The corresponding
Section 33, of the Indian Act
runs as follows :—“33 (1) For
the purposss of Section 32, the
following  powers-of-attorney
shall alone be recognized,

namely,—(a) if the principal...
< .v. woWithin whose District or
Sub-District the principal re-
sides ; (b) if the principal at
the time aforesaid resides in
any other parts of British 1ndia
a power-of-attorney executed
before and authenticated by
any Magistrate ; (c¢) if the prin-
cipal at the time aforesaid does
not reside in British Indiaa
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.(b) if the principal at the time aforesaid resides
anywhere out of Travancore, a power-of-
attorney executed before, and authenticated
by, a Magistrate, a Notary Public or any
Officer who is empowered to register docu-
ments, or any Court, Judge, British Consul,
Vice-Consul or Representative of His
Majesty or of the Government of India, or,
where there is a regular system of registration
of assurances, a power-of-attorney duly
registered by a Registrar or Sub-Registrar on
the admission of the principal but not on that
of his agent :

Provided that the following persons shall not be re-
quired to attend at any Registrtion
office, for the purpose of executing any
such power-of-attorney as is mentioned
in Sub-clause (@) of this Section,
namely,— .

(1) persons who, by reason of bodily infirmity,
are unable, without risk or serious incon-
venience, so to attend ;

(ii) persons who are in Jail under Civil or
Criminal process ; and

(ili) persons exempt by law from personal ap-
pearance in Court.

(2) In the case of every such person, the Registrar
or Sub-Registrar, (as the case may be), if satisfied that
the power-of-attorney has been voluntarily executed by
the person purporting to be the principal, may attest the
same without requiring his personal attendance at his
office.

ParT VII. Acr 1T oF 1087.

- Proviso as to

persons infirm or
in jail or exempt
from appearing in
Court.

(iii) persons.e ....... in Court.
(2) In the case Of........Regis-
trar, or Sub-Registrar or Magis-

power-of-attorney executed be-
fore and authenticated by a
Notary Public, or any Court,

Judge, Magistrate, British Con-
sul or Vice-Consul or Repre-
sentative of His Majesty or of
the Central Government. Pro-
vided...... ..esc.as is mentioned
in Clauses (a) and (b) of this
Section, namely :—(i) persons...
so to attemd; (ii) persoms......
civil or criminal process: and

trate (as the case may be)ee--.
at the Office or Court aforesaid.
(3) To obtain evidence.....-
the Registrar or Sub-Registrar
or Magistrate may either him-
self go to the house......exami-
nation. (4) Any power-of-ats
torney......in that behalf.”
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(3) To obtain evidence as to the voluntary nature
of the execution, the Registrar or Sub-Registrar shall
go to the house of the person purporting to be the princi-
pal, or to the Jail in which he is confined and examine
him or issue a commission for his examination.

(4) Any power-of-attorney mentioned in this Sec-
tion may be proved by the production of it without further
proof, when it purports on the face of it to have been exe-
cuted before, and authenticated by, the person or Court
hereinbefore mentioned in that behalf.

(5) Any power-of-attorney referred to in this
Section shall be deemed to be in force, until it is cancelled
in the manner required by the Rules made under Section
64 of this Act.

Explanation.—The word “agent” in this Section
includes also a sub-agent appointed under the special
authority granted for that purpose in the power-of-
attorney executed by the principal to the agent.

27. (1) Subject to the provisions contained in this

Part and in Sections, 34, 36, 38, 64, €9,

Enquiry before 7] and 82, no document shall be

gzg;zgﬁf; OE&Y registered under this Act, unless the

cer. persons executing such document or

their representatives, assigns or agents

authorised as aforesaid, appear before the Registering
Officer.

(2) Appearance under Sub-section (1) above may
be simultaneous or at different times.

(3) The Registering Officer shall thereupon—

(@) enquire whether cr not such document was
executed by the persons by whom it pur-
ports to have been executed,

(b) satisfy himself as to the identity of the per-
sons appearing before him and alleging
that they have executed the document,

(c) in the case of any person appearing asa
réepresentative, assign or agent, satisfy
himself of the right of such person so to
appear, and
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(@) in the case of a_donee of any authority to
adopt or the adoptive person, satisfy himself
as to the identity of such donee or adoptive
person.

23. (1) (a) If all the persons executing the document

appear personally before the Register-

Procedure on ad- ing Officer and are personally known

mission of execu- o him, or, if he be otherwise satisfied

ton. that they are the persons they repre-

sent themselves to be, and if they all admit the execution
of the document ; or

(b) in the case of any person appearing by a
representative, assign, or agent, if such
representative, assign or agent, admits the
execution ; or,

(c) if the person executing the document is’
dead, and his heir, representative or assign
appears before the Registering Officer and
admits the execution ;

the Registering Officer shall register the
document as directed in Sections 50, 51, 53
and 54.

- (2) The Registering Officer may, in order to
satisfy himself that the persons appearing before him
are the persons they represent themselves to be, or for
any other purpose contemplated by this Act, examine

any one, whether summoned or not.

(3) (@) If any of the persons by whom the docu-

Procedure on de-
nial of execution.

ment purports to be executed, denies
its execution, or,

Sec. 28, Sub-sec. (2) of the
corresponding Sec. 35 of the
Indian Act is as follows :—

“The Registering Officer may
...... contemplated by this Act,
examine any one present in
hts office.”

Clause (c) of Sub-Sec. (3) in
that Act is :—'‘If any person...
is dead, and his representaiive

or assign denies 1is execution,
the Registering Officer shall
refuse to register the document
as to the person so denying,
appearing or dead.”

There is no Clause corres-
ponding to Clause (d) of Sub-
section (3).of this Section in the
Indian Act.
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(b) if any such person appears to the Regis-
tering Officer to be a minor, an idiot or a
lunatic, or,

(c) if any person by whom the document purports
to be executed is dead, and his heir, repre-
sentative or assign, or, if there are two or
more heirs, representatives or assigns, any
one of them, denies its execution, or,

(@) if any person by whom the document pur-
ports to be executed or his respresentative
or assign, after being duly summoned, fails
to appear before the Registering Officer on
the date mentioned in the summons,
the Registering Officer shall refuse to re-
gister the document as to the person so
denying, appearing, dead, or not appearing.

[28-A. Notwithstanding anything to the contrary con-
tained in this Act, if in any case a docu-
ment requiring registration has been ac-
cepted for registration by a Sub-Regis-
trar from a person not duly empowered to present the same,
and has been registered, any person claiming under such
document may, within ninety days from his first becoming
aware that the registration of such document is invalid,
present such document or cause the same to be presented,
in accordance with the provisions of this Part for re-regis-
tration in the office of the Sub-Registrar in which the
document was originally registered ; and upon the Sub-
Registrar being satisfied that the document was so accep-
ted for registration from a person not duly empowered to
present the same, he shall proceed to the re-registration of
the document as if it had not been previously registered,
and as if such presentation for re-registration was a pre-
sentation for registration made within the time allowed
therefor under Part V, and all the provisions of this Act,
as to registration of documents, shall apply to such re-
registration ; and such document, if duly re-registered in

" Re-registration of
certain documents.

Sec. 28-A. This'Section was the corresponding’provision has
added by Sec. 2, Act XXIV of ' been included in the Parten-
1115. For Objects and Reasons Q ti.t!ed “Of the time of presenta-
sge supra. In the Indian Act .4 tion.”
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accordance with the provisions of this Section, shall be
deemed to have been duly registered for all purposes
from the date of its original registration :

Provided that, within three months from the 1st day
of Chingom 1116, any person claiming under a document
to which this Section applies may present the same or
cause the same to be presented for re-registration in
accordance with this Section, whatever may have been the
time when he first became aware that the registration of
the document was invalid.)

PART VIIL

OF ENFORCING THE APPEARANCE OF ExXECUTANTS
AND WITNESSES.

29. If the Registering Officer or the person present-

o ing any document for registration or

Procedure where - claiming under any document, desires

e or vgiftg:;*_?the appearance of any person: whose

is desired. .. presence or testimony is necessary for

> the registration of such document, such

Officer may, in his descretion, request the Munsiff within

whose local jurisdiction the person to be summoned

resides, to issue a summons requiring him to appear at

the Registration office either in person or by duly

authorised agent, as in the summons may be mentioned,
and at a time named therein.

30. The Munsiff, upon receipt of the peon’s fee pay-
able in such cases, shall issue the sum-
mons - accordingly and cause it to be
served upon the person whose appear-
ance is so required, in the manner
provided for in the Code of Civil Procedure.

31. (1) (@) A person who by reason of bodily infirmity
Persons exempt is upable, without risk or serioq.s incpn-
from appearance at Venience, to appear at the Registration
Registration office. office, or
() a person in Jail under Civil or
+  Criminal process, or
. {c) personsiexempted by law from personal appear-
ance;.in Court, shall not be required so to
appear.

Munsiff to issue
and cause service
of summons.
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(2) In the case of every such person, the Registering
Officer shall go to the house of such person or to the Jail
in which he is confined, and examine him, or, if such
house or Jail be not within his jurisdiction, issue a com-
mission to the local Sub-Registrar for the examination of
such person. ‘

32. The law in force for the time being as to sum-
monses, commissions and compelling
Laws as to sum-  +}o atrendance of witnesses, and for
monses and wit- . s . S
nesses. their remuneration in suits before Civil
Courts, shall, save as aforesaid and
mutatis mutandis, apply to any summons or commission
issued and any person summoned to appear under the
provisions of this Act.

PART IX,
Or PRESENTING WILLS.

33. The testator, or, after his death, any person claim-

ing as executor or otherwise under a

Persons entitled Will, may present it to any Sub-
to present Wills.  Registrar for registration.

34. (1) A Will presented for registration by the
Registration of  testator may be registered in the same
Wills. manner as any other document.

(2) A Will presented for registration by any other
person entitled to present it, shall be registered, if the
Registering Officer is satisfied—

(@) that the Will was executed by the testator,

(b) that the testator is dead, and

(c) that the person presenting the Will, 'is under
Section 33, entitled to present the same.

PART X.
Or THE DEproSIT OF WILLS.

35. Any testator may, either personally or by his
_ agent, deposit with any Registrar his
Deposit of Wills. Will in a sealed cover superscribed with
the name of the testator and that of
his agent, if any, and with a statement that it is a Will.

Part IX. In the Indian Act, Part is “Of, presenting Wills
the beading assigned to this and Authorities to Adopt.”
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(1) On receiving such cover, the Registrar, if

satisfied that the person presenting

Procedure on de- the same for deposit is the testator or

posit of Wills. his agent, 'shall transcribe in lis Re-

gister Book V the supersciription afore-

said, and shall note in the same Book and on the sdid

cover, the year, month, day and hour of such presentation

and receipt, and the names of any persons who may testify

to the identity of the testator or his agent, and any legible
inscription which may be on the seal of the cover.

(2) The Registrar shall then place and retain the
sealed covert in his fire- proof box.

37. If the testator who has deposited such cover wishes

to withdraw it, he may apply in writ-

Withdrawal of ing, either personally or by duly autho-

sealed cover depo- riged agent, to the Registrar who hclds

i;;id%“nder Sec it in deposit, and such Registrar, if

satisfied that the applicant is actually

the testator or his agent, shall deliver the cover accord-
ingly and take a receipt for the same,

33. (1) If on the death of a testator who has deposited

a sealed cover under Section 35, appli-

Procedure on  cation be made to the Reglstrar who

death of depositor. holds it in deposit to open the same,

and if the Registrar is satisfied that

the testator is dead and that the applicant has a right to

know its contents and deposits a sum sufficient to cover

the expense of copying the contents thereof, he shall, in

the applicant’s presence, open the cover and cause the
contents thereof to be copied into his Book II. .

(2) When such copy has been made, the Régistrar
Re-deposit. shall re-deposit the original Will

39. (1) No Court shall order the production of any

Will deposited under this Part durmg

Production of a the life-time of the testator. Butit

Will before any may order the production of such Will
Court. after the death of the testator.
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THE REGISTRATION ACT.

Part X1.

(2) When such order is made, the Registrar shall,
unless the Will has already been copied under Section 38,
open the cover and cause the Will to be copied into his
Book II, and make a note on such copy that the original
has been removed into Court in pursuance of the order

aforesaid.

PART XI.

OF THE EFFECTS OF REGISTRATION AND
NoON-REGISTRATION.

40. A registered document shall operate from the
time from which it would have com-

Time from which
registered  docu-
ment operates.

menced to operate, if no registration
thereof had been required or made, and
not from the time of its registration.

41. All non-testamentary documents duly registered
under this Act and relating to any

Registered docu-
ment relating to
property when to
take effect against
oral agreements.

property, whether
movable, shall take effect against any
oral agreement or declaration relating
to such property.

movable or im-

But nothing in this Section shall apply to an oral
agreement relating to movable property, where such
agreement is accompanied by delivery of possession.

Sec. 41. The corresponding
Sec. 48 of the Indian Act as
amended by Act XXI of 1929
runs as follows:—"“All mnon-
testamentary documents duly
registered under this Act.. ...
declaration relating to such pro-
perty, unless where the agree-
ment or declaration has been
agccompansed or Sfollowed by deli-
very of possession, and the same

constitutes a valid transfer un-
der any law for the time being
in force: Provided that a mort-
gage by deposit of title-deeds as
defined in Section 58 of the
Transfer of Property Act, 1882,
shall take effect against any
mortgage deed subsequently
executed and registered which
relates to the same property.”
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42. No document required by Section 10 to be regis-
tered shall—

Effect of non-
registration of do-
cuments required
to be registered.

(@) affect any immovable property
comprised therein, or- '
(b) be received as evidence of any

transaction affecting such property,
unless it has been registered.

PART XII.

Or THE DuTIES AND POWERS OF REGISTERING
OFFICERS.

(A) The Register Books and Indexes.

43.

Register Books to
be kept in the several
offices.

Book 1.

(1) The following Books shall be kept in the

several offices hereinafter named,

that is to say :(— '
(@) In all Sub-Registry offices :—

“Register of non-testamentary documents

relating to immovable property ; "

Book II.
Book III.
Book ‘IV.

“Register of Wills; ”
“Miscellaneous Register ; ”
“Record of reasons for refusal to register.”

(b) In the offices of Registrars—Books II and

IV and also Book V.

“Register of

deposit of Wills. ”

(2) In Book I shall be entered or filed all docu-
ments or memoranda registered under Sections 10 and 11
or received under Sections 15, 59, 60 and 84, which relate
to immovable property and are not Wills.

Sec, 42, The corresponding
Sec. 49 of the Indian Act as
amended by Act XXI of 1929
reads thus :——"‘49. No document
required by Section 17, or by
any provision of the Transfer
of Property Act, 1882 to be re-
gistered shall—(a) affect ..... v
therein, or (b) confer any power
to adopt or (c) be received......
unless it has been registered:
Provided that an unregistered
document affecting immovable
property and required by this

Act or the Transfer of Property
Act, 1882 to be registered may
be received as evidence of a con-
tract in a suit for specific per-
formance under Chapter II of
the Specific Relief Act, 1887 or
as evidence of part performance
of a contract for the purpose of
Section 53-A of the Transfer of
Property Act 1882, or as evi-
dence of any collateral transac-
tion not required to be effected
by regisiered instrument.”
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(3) In Book III shall be entered all documents re-
gistered under Section 11, which do not relate to immova-
ble property.

44. (1) (a) The day, hour and place of presentation
and the signature of every person
presenting a document for registra-
tion, shall be endorsed on every such
document at the time of presenting it ;

() A receipt for such document shall be given by
Receipt for docu- the Registering Officer to the person
ment. ‘ presenting the same ; and

Endorsements on
document presented.

(¢) Subject to the provisions contained in Section

55, every document admitted to

Documents admit- registration shall, without unneces-

ted to registration to gsary delay, be copied in the Book

be copied. appropriated therefor, as far as
possible, according to the order of its admission.

(2) Any interlineation, blank, erasure or alteration
which appears in the original document admitted to re-
gistration, shall be accurately and carefully noted in the
copy thereof entered in the Book.

(3) All such Books shall be authenticated at such
intervals and in such manner as may, from time to time,
be prescribed by the Rules made under Section 64 of thls

Act,

45. All entries in each Book shall be numbered in a

consecutive series which shall com-

Entries to be num- mence and terminate with the year,

bered consecutively. 5 fresh series being commenced at
the beginning of each year.

46. In every office in which any of the Books herein-

before mentioned are kept, there shall

Current Indexes be prepared current Indexes of the

and entries therein.  contents of such Books, and every

entry in such Indexes shall be made,

so far as practicable, immediately after the Registering

Officer has copied or filed a memorandum of the docus
ment to which it relates.
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47. (1) Four such Indexes shall be made in all Regis-
Indexes to be made tration '‘offices and shall be named

by Registering Ofi- respectively, Index No. I, Index No.
cers, II, Index No. III and Index No. IV,

(2) Index No. I shall contain the names and. addi-
tions of all persons executing, and of all persons claiming
under every document entered or memorandum filed in
Book I.

(3) In the case of memoranda of decrees and orders
filed in Book I, Index No. I shall also contain the names
of the plaintiff and the defendant, and, when there are
more plaintiffs or defendants than one, the names of the
first plaintiff and the first defendant, with the words “and
others” following.,

(4) Index No. II shall contain the particulars men-
tioned in Section 14 relating to every document entered,
or memorandum or copy of sale certificate filed, as the
Director, from time to time, directs in that behalf.

(5) Index No. III shall contain the names and ad-
ditions of all persons executing and of all persons claim-
ing under every document entered in Book IIL

(6) Index No. IV shall contain the names and ad-
diticns of all persons executing every Will entered in
Book IT and of the executors and persons respectively
appointed thereunder, and, after the death of the testator
(but not before), the names and additions of all persons
claiming under the same.

(7) Each Index shall contain such other particulars

and shall be prepared in such Form
Extra particulars asthe Director, from time to time,
in Indexes. directs. '

48. [ Copy of entries in Indexes Nos. I, II and IV
to be sent to the Registrar. Such copy to be filed in
Central Record Office.] Omitted by Section 3, Act XXIV

of 1115.

Sec. 48. 'This Section was Sub-Registrar shall, in the be-
omitted by Sec. 3, Act XXIV ginning of every month send to
of 1115. The omitted Sec.read the Registrar to whom he is
thus :—*“48. (1) Copy of entries subordinate, a copy of all
on Index Nos. I, 1I and IV tobe entries made by such Sub-
sent to the Regisirar. Every Registrar during the preceding
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4¢. (1) Subject to the previous payment of the fees
payable in that behalf, Books I and IV

Registering Officers and the Indexes relating to Book I,
t‘; allow }ignsll’:—Ctiog shall be at all times open to inspec-
T dcee;?:ﬁ d°°tosé“‘i§e tion by any person applying to ins-
certified copiesof pect the same; and, subject to the
entries. provisions of Section 55, copies of
entries in such Books shall be given

to all persons applying for such copies.

(2) Subject to the same provisions, copies of entries
in Book II and in the Index relating thereto, shall be
given to the persons executing the documents to which
such entries relate, or to their agents and, after the death
of the executants, but not before, to any person applying

- for such copies.

(3) Subject to the same provisions, copies of entries
in Book ITl and in the Index relating thereto, shall be
given to any person executing or claiming under the
documents to which such entries respectively refer, or to
his agent or representative, or to any person applying for
the same with a certificate from any Court.

(4) The requisite search under this Section for en-
tries in Book II shall:-be made only by the Registering
Officer.

(5) All copies given under this Section shall be
signed and sealed by the Registering Officer, and shall
be admissible for the purpose of proving the contents of
the original documents.

. (B) The procedure on admitting to registration.

50. (1) On every document admitted to registration,

there shall be endorsed, from time

Particulats to be to time, the following particulars,
endorsed on docu- namely :—

?;?ilst?ratialetted to (@) the signature and addition

of every person admitting the execu-

tion of the document; and, if such execution

month in Indexes Nos. I, II The copy so received sha11~b—e
and IV. (2) Such copy to be filed in the Central Record
filed in Central Record Office. office after examination.”
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has 'been admitted by the representative’
assign or agent of any person, the signature
and addition of such representative, assign or
agent;

(0) the signature and addition of every person
examined in reference to such document under
any of the provisions of this Act; and

(c) any payment of money or delivery of goods
made in the presence of the Registering Officer
in reference to the execution of the document,
and any admission of receipt of consideration
in whole or in part, made in his presence in
reference to such execution.

(2) If any person admitting the execution of a docu-
ment refuse to endorse the same, the Registering Officer
shall nevertheless register it, but shall, at the same time,
endorse a note of such refusal.

51, The Registering Officer shall affix the date and
his signature to all endorsements
%‘;? egd“fien?ent made under Sectlons 44 and 50, re-
to be dateC and SIgf"  1.ting to the same document 'and
ed by Registering
Officer. anade in his presence on the same
ay.

52. Wherever practicable, the parties shall be re-

quired to sign their names in full in

Parties to sign their addition to affixing their symbolical

names in full. signatures (Oppoos), if any, and, on.

a document being presented for re-

gistration, if the Registering Officer finds that the name

of the executant in the body of the document itself is not

written in full, he shall call on such executant to supply

the omission before accepting the document for registra-
tion.

S53. (1) After such of the provisions of Sections 27, 28,
44, 50 and 51 as applied to any docu-

Certificate showing ment presented for registration, have
that document has been complied with, the Registering

been registered and :
number and page of Officer shall endorse thereon a certi

Book in which it has ficate containing the word “register-

been copied. ed”.together with the number and
page of the Book in which the docu-
ment has been copied.
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(2) Such certificate shall be signed, sealed and dated
by the Registering .Officer and shall then be admissible
for the purpose of proving that the document has been
duly registered in manner provided by this Act, and that
the facts mentioned in the endorsements referred to in
Section 51 have occurred as therein mentioned.

54. (1) The endorsements and certificate referred to
and mentioned in Sections 51 and 53

Endorsements and shall thereupon be copied into the
certificates  to  be margin of the Register Book, and the
copied. copy of the map or plan, if any, men-
tioned in Section 14, shall be filed in Book I.

(2) The registration of the document shall thereupon

be deemed complete and the docu-

mg;cdument tobere:  ent shall be returned to the person

’ who presented the same for registra-

tion, or to such other person, if any, as he has nominated

in writing in that behalf on the receipt mentioned in Sec-
tion 44. -

55. (1) When a document is presented for registration

under Section 12, the translation

Procedure on pre- ghall be transcribed in the Register
?izéffg go‘;?l;‘:;ntthéﬁ of documents of the nature of the ori-
Malayalam or Tamil, ginal, and together with the copy re-

ferred to in Section 12 shall be filed
in the Registration Office.

(2) The endorsements and certificate respectively
mentioned in Sections 51 and 53 shall be made on the ori-
ginal and, for the purpose of making the copies required
by Section 49 and the memoranda under Sections 59 and
60, the translation shall be treated as if it were the ori-
ginal.

56. Every registering Officer may, at his discretion,
administer an oath to any person
examined by him under the provi-
sions of this Act.

57. Every Registering Officer may, at his discretion,

record the statements made by each

taniegfé‘tiate‘ieffsbs' erson examined and such statement
" shall be read over,or, if made ina

language with which such person is not acquainted, inter-
preted to himin a language with which he is acquainted,
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Skc. 61.

and, if he admits the correctness of such statement, it
shall be signed by him and the Registering Officer.

ParT XII. Act II or 1087.

58. Every statement recorded and signed as in the
last preceding Section, shall be ad-
missible for the purpose of proving
that the statements therein recorded
were made by the persons and under the circumstances
therein stated.

(C) Special duties of Sub-Registrars.

59. Every Sub-Registrar, on registering a non-testa-
mentary document relating to immo-
vable property not wholly situate in
his Sub-District [or wholly situate
ate in several Sub- outside his Sub-District] shall make
Districts. a memorandum thereof and of the en-
dorsements and certificate” thereon, and send the same,
together with the copy of the map or plan,if any, men.
tioned in Section 14, to every other Sub-Registrar in
whose Sub-District any part of such property issituate ;
and such Sub-Registrar shall file such memorandum and

Such statements ad-
missible as evidence,

Procedure on regis-
tration of document
relating to land situ-

the copy of the map or plan, if any, in his Book I.

60.

[Procedure on Regisiralion under Sectson 23.]

Omitted by Section 6, Act XX of 1118.
(D) The Control of the Registration Department.

61. Every Registrar shall exercise such powers of con-
trol and supervision over the Sub-

Registrar to super-
intend and control
Sub-Registrars.

Registrars within his District as may
be conferred on him by the Rules
passed under Section 64 of this Act.

Sec. 839, The bracketed words
were inserted by Sec. 5, Act
XX of 1118.

Sec., 60. ‘This Section was
omitted by Sec. 6, Act XX of
1118: The omitted Section read
thus :—*"60. Procedure on regis-
iration under Section 23. On
any document being registered
under Section 23, a memoran-
dum of such document and of
the endorsements and certifi-

—

cates thereon shall be forward-
ed together with a copy of the
map or plan, if any, mentioned
in Section 14, to every Sub-
Registrar within whose Sub-
District the whole or any part
of the property to which the
instrument relates, is situate,
and the Registering Officer
receiving such memorandum
shall follow the procedure pres-

- cribed for him in Section 59.”
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62. (1) Every Registrar and Sub-Registrar shall per-
form the duties of his office under
the superintendence and control of
the Director of Registration.

Director to superin-
terd and control Re-
gistering Officers.

(2) The Director of Registration shall have authority
to issue (whether on complaint or otherwise) any order,
consistent with this Act, which he considers necessary in
respect of any act or omission of any Registrar or Sub-
Registrar subordinate to him, or in respect of the rectifi-
cation of any error regarding the book or the office in
which any document shall have been registered.

63. The Director of Registration may, in the exercise
of his discretion, remit, wholly orin
part, any fee or penalty levied over
and above the amount of the proper
registration fee.

Power of the Direc-
tor of Registration
to remit fees or penal-
ties.

64. (1) The Dewan may, with Our sanction, make,

Dewan’s power to from time to time, Rules consistent
make Rules. with this Act,—

(@) providing for the safe custody of books, papers
and documents; [* * *

(b) declaring the languages in which, and the
materials on and in and with which, docu-
ments presented for registration are to be
written or printed, the size of such documents
and the extent of blank space to be left
thereon ; *

[ (bb) providing for the grant of licenses to docu-
ment writers, the revocation of such licenses,
the terms and conditions subject to which and
the authority by whom such licenses shall be
granted and generally for all purposes
connected with the writing of documents to
be presented for registration. ]

Sec. 64. The words “and also
for the destruction of such
books, papers and documents
as need no longer be kept”
which occurred within brackets
in Sub-section 1, Clause (a),

were repealed by Sec. 6 and
Schedule of Act II of 1098.
Clause (bb) of Sub-section (1)
was added by Sec. 2, Act XVII
of 1120.
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(c) regulating the amount of penalties imposed
under Section 17 ;

(d) regulating the exercise of the discretion re-
posed in the Registering Officer by Sections
56 and 57 ;

(¢) regulating the authentication by a Registrar
or Sub-Registrar of the Books kept in their
respective offices under Section 43 ; ‘

(f) pointing out the course to be adopted by the
parties for cancelling the powers-of.-attorney
granted by them ; and

(g) making such further provision as may be’
found necessary for the working of this Act.

(2) The Rules made under this Section shall
be published in the Government Gazette and shall then
have the same force as if they were inserted in this Act.

PART XIII.
OF REFUSAL TO REGISTER.

65. (1) Every Sub-Registrar refusing to register a
document, [ *** ] shall make an
order of refusal and record his
reasons for such order in his Book IV
and endorse the words “registration
refused” on the document; and on
application made by any person executing or claiming
under the document, shall, without payment and unneces-
sary delay, give him a copy of the reasons so recorded.

Reasons for refusal
to register to be re-
corded.

(2) No Registering Officer shall accept for regis-
tration a document so endorsed unless and until, under
the provisions hereinafter contained, the document is

directed to be registered.

Sec, (5. The words “except which occurred within the bra-
on the ground that the property ckets were omitted by Section
to which it relates is not situ- 7, Act XX of 1118,

ate within his Sub-District”
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66. (1) Except where the refusal is made on the
ground of denial of execution or on
Power toreverse or the ground that the person by
’i‘{lte{ orders °§ Sub-  whom the document purports to be
reeg‘s“ ar TeIUSINE  executed has not appearcd before the
gistration on . .
ground other than Sub-Registrar after being summon-
denial of execution. ed, an appeal shall lie againstan
order of a Sub-Registrar refusing
registration (whether the registration of such document
is compulsory or optional) to the Registrar to whom such
Sub-Registrar is-subordinate, if presented to such Regis-
trar within thirty days from the date of the order, ex-
clusive of the time occupied in obtaining copy of the
- order, and the Registrar may reverse or alter such order.

(2) If the order of the Registrar directs the docu.-
ment to be registered and the document is duly presented
for registration within thirty days after the making of
such order, exclusive of the time occupied in obtaining
copy of the order, the Sub-Registrar shall obey the same,
and thersupon, shall, so far as may be practicable, follow
the procedure prescribed in Sections 50, 51 and 53 ; and
such registration shall take effect as if the document had
been registered when it was first duly presented for regis-

tratfon,

67. (1) When a Sub-Registrar has refused to register
a document on the ground that any
Application where person by whom it purports to be
Sub-Registrar refus- executed, or his representative or
es t) register ON  ,oqion denies its execution, or on the
ground of denial of d
execution. ground that the person by whom the
document purports to be executed,
has not appeared before him after being summoned, any
person claiming under such document, or his representa-
tive, assign or agent, may, within thirty days after the
making of the order of refusal, exclusive of the time
occupied in obtaining copy of the order, apply to the
Registrar to whom such Sub-Registrar is subordinate, in
order to establish his right to have the document regis-

tered.

(2) Such application shall be in writing and shall
be accompanied by a copy of the reasons recorded under

1072



Part XIIL Acr II oF 1087. SEC. 69,

Section 65 ; and the statements in the application shall
be verified by the applicant in manner required by law
for the verification of plaints.

68. In such case the Registrar shall, as soon as
_ conveniently, enquire,—
Procedure of Regis-

trat on such applica- (2) whether the document has
tion. been executed, and

(b) whethier the requirements of the law for the
time being in force have been complied with
on the part of the applicant or person present-
ing the document for registration, as the case
may be, so as to entitle the document to

registration.

09. (1) If the Registrar finds that the document has

Order to register been executed and that the said Te-

and procedure 9quirements have been complied with,

thereomn, he shall order the document to be
registered.

(2) If the document be duly presented for regis-
tration within thiry days after the making of such order,
exclusive of the time occupied in obtaining copy of the
order, the Sub-Registrar shall ocbey the same and there-
upon shall, so far as may be practicable, follow the pro-
cedure prescribed in Sections 50, 51 and 53.

(3) Such registration shall take effect as if the
document had been registered when it was first duly pre-
sented for registration.

(4) The Registrar may, for the purpose of an en-
quiry under Section 68, summon and enforce the atten-
dance of witnesses and compel them to give evidence as
if he were a Civil Court, and he may also direct by whom
the whole or any part of the costs of any such enquiry
shall be paid, and such costs shall be recoverable as if
they had been awarded in a suit under the Code of Civil

Procedure.

(5) A copy of the order relating to the costs, duly
authenticated by the signature and seal of the Registrar,
shall, on the application of the party in whose favour such
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order is passed, be forwarded to the Munsiff within whose
jurisdiction the other party resides. The Munsiff shall
execute the order in the manner prescribed for execu-
tion of decrees, on the application of such party or his
representative or assign.

70. (1) Every Registrar refusing to direct the regis-
tration of a document under Section 66
_Refusal by Re- o Sartion 69, shall make an order of
gistrar. refusal and record the reasons for such
order in his Book 1V, and, on application made by any
person executing or claiming under the document, shall,
without payment and unnecessary delay, give him a
copy of the reasons so recorded.

(2) No rappeal lies from any order under this
Section.

71. (1) Where the Registrar refuses to order the
_ document to be registered under Sec-
Suit in case of tion 66 or Section 69, any person clai-
refusal. . :
ming under such document or his re-
presentative, assign or agent, may, within ninety days
after the making of the order of refusal, exclusive of the
time occupied in obtaining copy of such order, institute
‘in the Civil Court ¢f competent jurisdiction within the
local limits of whose original jurisdiction is situate the
office in which the document is sought to be registered, a
suit for a decree directing the document to be registered
in such office, if it be duly .presented for registration
within thirty days after the passing of such decree; and
in the case of an appeal, after the passing of the final

decree, exclusive of the time occupied in obtaining copy
of the decree.

(2) The provisions contained in Sub-sections (2)
and (3) of Section 69 shall, mutatis mutandis, apply to
all documents presented for registration in accordance
with any such decree, and, notwithstanding anything
contained in this Act, the document shall be receivable
in evidence in such suit. '
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ART XIV. Act II oF 1087. Skc. 74.
PART XIV.

Or THE FEES FOR REGISTRATION, SEARCHES
AND CorIES.

72. (1) With Our sanction, the Dewan shall prepate
Fees to be fixed. a Table of fees payable—

(a) for the registration of documents ;
(b) for searching the Registers ;
(c) for making or granting copies of reasons, en-

tries or documents before, on or after regis-
tration ;

And of extra or additional fees payable—
(d) [****]

(e) for filing translations;

(f) for attending at private residences ;

(g) for the safe custody and return of documents ;
and

(k) for such other matters as appear necessary to
effect the purposes of this Act.

(2) The Dewan May, from time to time, with Our
Alteration of fees. Sanction, alter such Table.

73. A table of the fees so payable shall be' published
in the Government Gazette, and a copy
thereof in English and Malayalam or
Tamil shall be exposed to the public

view in every Registration Office. '

Publication of
fees.

74. (1) All fees for the registration of documents under
this Act, and all penalties under Sec-
_Fees and penal- tion 17, shall be payable on the pre-
ties payable on o4 tion of such documents.
presentation and _ .
to be credited to (2) All such fees and penalties shall
Government. be remitted to the Treasury of the
Taluk or to such other Treasury as
the Dewan may, from time to time, direct, and shall be
credited to Government.

Sec. 72. Clause (d) viz., “for tion 23;” was omitted by Sec-
every registration under Sec- tion 8, Act XX of 1118.
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PART XV.
Or PENALI"IES.

75. Every Registering Officer appointed under this

Penalty for in- Act and every person employed in his
correctly endors. Office for the purposes of this Act, who,
ing, copying, tran- being charged with the endorsing,
slating or register- copying, translating or registering of
ing documents " gny document presented or deposited
;;;{tliemtent o under its provisions, endorses, copies,

jute. translates or registers such document
in a manner which he knows or believes to be incorrect,
intending thereby to cause, or kmowing it to be likely
that he may thereby cause, injury, as defined in the
Penal Code, to any person, shall be punished with im-
prisonment for a term which may extend to seven years,
or with fine, or with both.

76. Whoever—

(@) intentionally makes any false
statement, whether on oath or not, and
whether it has been recorded or not,

Making false before any Officer acting in execution
statement before a  of this Act, in any proceeding or en-
Registering Officer o yiru ynder this Act, or

Penalty for cer-
tain other offences.

(b) intentionally delivers to a Registering Officer,

Delivering false in any proceeding under Section 12, a

copy or transla- false copy or translation of a docu-
tion. ment, or

(¢) falsely personates another, and in such assum-

ed character, presents any document,

False persona-  or makes any admission or statement,
tion. or causes any summons to be issued, or
does any other act in any proceeding or enquiry under

this Act, or

(d) abets within the meaning of the Penal Code,

. . t
Abetment of of- ?\I(I:Kthmg made punishable by his

fences under this
Act.
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shall be punished with imprisoument for a term
which may extend to seven years, or with fine, or with
both.

77. A prosecution for any offence under this Act,
coming to the knowledge of a Register-
Registering ing Officer in his official capacity, may,
Officer may com- (it} the permission ,of the Director of
meuce prosecution.  p . oistration, be commenced by the
Registrar or Sub-Registrar whose District or Sub-Dis-
trict, as the. case may be, the offence has been commit-
ted.
73. (1) Every Registering Officer appointed under
Registering this Act shall be deemed a_public ser-
Officers to be Vvantwithin the meaning of the Penal
deemed public ser- Code.
vants.
(2) Every person shall be legally bound to furnish
information to such Registrilng Officer when ¢ required
by him to do so.

(3) In Section 226 of the Penal Code, the words
“judicial proceeding” shall be deemed to include any
proceeding under this Act. ‘

(4) A Registrar shall, but a Sub-Registrar shall
not, as such, be deemed a Court within the meaning of
Sections 359, 360, 361 and 362 of the Code of Criminal
Procedure,

(5)! Orders passed by a Registrar under Sections
359, 360, 361 and 362 of the Code of Criminal Procedure,
shall be appealable to the Sessions Court within whose
local jurisdiction the office of such Registrar is per-
manently held.

PART XVIL .
MISCELLANEOUS.

79. Documents, other then Wills and authorities to

Destruction of 2dopt, remaining unclaimed in any
unclaimed  docu- Registration office for a period exceed-
ments. ing one year, may be destroyed.

Sec, 78. The corresponding Sub-secs.
Sec. 84 of the Indian Act Sec. 79. The period limited
does not contain the last two wunder the Indian Actis 2 years.
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80 No Registering Officer shall be liable to any
Registering suit, claim or demand by reason of
Officer not liable anything in good faith done or refused
for anything bone in his official capacity.

fide done or re-
fused in his official

capacity,

81. Nothing done in good faith, pursuant to this Act,

Nothing so done 0T any Act hereby repealed, by any
invalldated by de- Registering Officer, shall be deemed
fect in appoint- invalid merely by reason of any de-
ment or procedure. fect in his appointment or proce dure.

- 82. (1) Notwithstanding anything herein contained,
* Registration of it shall not be necessary for any Officer
Instrument  exe- of Government or any public func-
cuted by Govern- tionmary, to appear in person or by
ment Officers or agent at any Registration office in any
public function- proceeding connected with the regis-
aries. tration of any instrument executed by
him in his official capacity or to sign as provided in
Section 50.

(2) When any instrument is so executed, the Re-
gistering Officer to whom such instrument is presented
for registration may, if-he thinks fit, refer to any Officer
of Covernment or any public functionary, as the case may
be, for information respecting the same, and, on being
satisfied of the execution thereof, shall register the in-

strument.
83. (1) Nothing contained in this Act or in any Act
5 i f hereby repealed, shall be deemed to
xemption of require or to have at any time required
certain documents ¢y yooistration of any of the following

executed by or in d
favour of Our Go- ocuments, namely :—

verpment. ' .
(@) Documents issued by any Officer engaged in

making a settlement or revision of settlement of land
revenue and which form part of the records of such settle-

ment.
(6) Documents and maps issued by any Officer

engaged on behalf of Our Government in making or re-
vising the survey of any land and which form part of the

record of such survey.
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(2) All such documents and maps shall, for the
purposes of Section 42, be deemed to have been and to be
registered in accordance with the provisions of this Act.

84. Every Court granting a certificate of sale of im-

_ movable property under Section 313 of

Certificates un- the Code of Civil Procedure shall send

gffr . %lc:iili Proce-  , copy of such certificate to the Regis-

' tering Officer within the local limits of

whose jurisdiction the whole or any part of the immovable

property comprised in such certificate is situate and such
Officer shall file the copy in his Book I.
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ACT I OF 10387.

—————

AN ACT TO AMEND THE REVENUE RECOVERY
Act, I oF 1068.

Passed by His Highness the Mala Raja of Travancore,
on the 31st January 1912, corresponding to the
18th Makarom 1087, under Section 13

of Act V of 1073.

Whereas it is expedient to amend the Revenue Re-
covery Act, I of 1088 ; It is hereby enacted as follows:—

I. Substitute the following for Section 51 of the
Act :—

“ Nothing in this Act shall be held to prevent parties
deeming themselves aggrieved by any decision or order
passed or proceedings taken, under this Act, for arrears
due or alleged to be due from such parties from suing the
Government in the Civil Courts:

Provided that such suits shall be preferred within
one year from the time at which the cause of action arose:

Provided further that the whole time occupied by the
Dewan in revising the proceedings under Section 50, shall
be excluded from the computation of the period of limita-
tion of the said one year.”
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ACT 1V OF 1087,

Pru——

.. AN AcT TO AMEND THE StAMP AcTt IV OF 1080,

Passed by His Highness the Maha Raja of Travancore,
on the 31st January 1912, corresponding to the
18th Makarom 1087, under Seetion 13
of Act Vof 1073.

Whereas it is expedient to amend the Stamp Act IV

of 1080 ;

In the Schedule of the
amendments shall be made.

I. For Article No. 5, the fol-
lowing shall be substituted : —

B. Agreement or
dum of an agreement—

memoran-

(@) if relating to the sale of
a bill of exchange ;

(B) if relating to the sale of
a Government Security
or share in an incorpo-
rated company Or other
body corporate ;i

(¢) if not otherwise provided
for.

Exemption.

Agrecment or memorandum of
agreement i~

(@) for or relating to the sale
of goods or merchandise
exclusively, not being a
note or memorandum
chargeable under No. 43;

(b) made by the ryots for the

cultivation of carda-
moms for Qur Govern-
ment,

1081

It is hereby enacted as follows :—

said Act, the following

Two annas.

Subject to a maximum of
ten rupees, ohe anna for every -
Rs. 10,000 or part thereof of
the value of the security or
share. '

Eight annas.



IL

I'HE STAMP (AMENDMENT) ACT.

In Article No. 12, for Clause (§), the following
shall be substituted :—

(b) Where payable otherwise than on
demand, but not more than one year after ;

date or sight—

If the amount of the bill or note

does not exceed

If it exceeds Rs. 200 & Do.
Do, 400 Do.
Do. 600 Do.
Do 1,000 Do.
Do. 1,200 Do.
Do. 1,600 Do.
Do 2,600 Do.
Do. 5,000 Do.
Do 7,600 Do.
Do. 1u,L00 Do.
Do. 15,000 Do.
Do 20,000 Do.

Do

and for every additional Rs. 10,2)00 or part

25,000 Do

thereof in excess of Rs. 30,00

If drawn { 1f drawn
If drawn| in get of | in set of
singly. | two, for | three, for
each part, each part
of the set. iOf the set.
Rs. A PsRs. A. P.IRs. A. P,

Rs. |
2000 ¢ 2 0{ 0 1L o] 010
400 0 4 0 0 2 0 0 2 0
600, 0 6 o 0 3 O 0 2 0
1,000 012 0] 0 6 0} 0 4 O
1,200 1 2 nf 0 9 0| 0 6 O
1,600, 1 8 v 012 9 c 8 0
25000 2 4 0 1 2 ¢ 012 o
5000, 4 8 o 2 4 0 1890
7600 612 0 3 6 0| 2 4 0
10,000f 9 0 0} 4 8 0] 3 0 0O
15000013 8 0| 612 0| 4 8 ©
20,0001 18 0 0O 9 0 O g6 0 0
25,000122 0 0,11 4 0 7 8 O
30,000{27 0 0/13 8 0 9 00
9 00/ 4 80, 3 00

III. In Article No. 14, in the first colummn, for ‘Rs. 25", ‘Rs. 10°

shall be substituted.

IV. In Article No. 27, the following shall be substituted,—

27.

Debenture (whether a
mortgage debenture or
not), being a marketa-
ble security transfera-
ble—

(2) by endorsement or by a

separate instrument of
transfer;

(b) by delivery.

Explanation.—~The term

‘ Debenture’ includes
any interest coupons
attached thereto but
the amount of such
coupons shall not be
included in estimating
the duty.

The same duty as a Bond
(No. 14) for the same amount.

The same duty as a Convey-
ance (No. 23) for a considera-
tion equal to the face amount
of the debenture.
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Exemption.

A debenture issued by an
incorporated Company
or other body corporate
in terws of a registered
mortgage-deed, duly
stamped in respect of
the full amount of de-
bentures to be issucd
thereunder, whereby
the Company or body
borrowing makes over
in whole or in part,
their property to trus-
tees for the benefit of
the debenture-holders ;
Provided that the de-
bentures so issued are
expressed to be issued
in terms of the said
mortgage-deed.

V. In Article No. 30, for
Clause (a), the follow-
ing shall be substitut-
ed :—

(#) High Court.

VI. In Article No. 38, in
the second column, for ‘five
rupees’, ‘ten rupees’ shall be
substituted.—

VII. In Article No. 43,
<he following shall be substitu
ted

43. Note or memorandum
sent by a broker or
agent to his principal,
intimating the pur-

‘chase or sale on ac-

count of such princi-

pal

(@) of any goods exceeding
in value twenty
rupees ;

(») of any stock or marketa-
ble security exceeding
in value twenty ru-
pees.

Three hundred and fifty rupees..

Two annas,

Subject to a maximum of ten
rupees, one ahna for every Rs.
10,000 or part thereof of the
value of the stock or security.
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THE STAMP (AMENDMENT) ACT

VIII. In Article No. 54, the
following shall be substitut
ed :—
54. Reconveyance of mort-
gaged property—
The same duty as a Convey-
- ance (No, 23) for the amount of
Zgifgagz%prggzrsty v;ist such consideration as set forth
exceed Rs. 1.000 : in the reconveyance.
b4 b ?

(a) if the consideration for

(b) in any other case. Ten rupees.

IX, In Article No. 59, in the second column, for the words
‘“Three-quarters of ' the words “One and a half times” and in
the Exemptions, for the word “‘three-quarters’” each time it oc-
curs, the words ‘“‘one and a half ’ shall be substituted.

X, In Article No. 62, in the second column, for the word
“Omne-quarter” where it occurs opposite Clauses (¢) and (b), the
word “‘One-half” shall be substituted.
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ACT VI OF 1087.

THE COURT FEES ACT.
CONTENTS,
PREAMBLE,
SECTIONS,
1. Short title .
Yocal extent.
Commencement,
2. Repeal.
" CHAPTERI.

\
FEES 1IN COURTS AND PUBILIC OFFICES.

3. Fees on documents filed, etc., in Courts or in
Public Offices 6
4, Computation of fees payable in certain suits ... 7
i. For money.
ii, For maintenance, annuities or other sums
payable periodically.
iii. For other movable property having a market
value.
iv, (a) For movable property of no market-
value.
(8) For an injunction,
(¢) For settlement of accounts.
(d) For easements,
v. (a) For lands and gardens.
(b) To eject tenants.
(¢) To enforce a right of pre-emption,
(d) To obtain a declaratory decree.
vi. To enforce a right of pre-emption in respect
of trees and houses.
vii. To setaside an attachment,
viii. For specific performance,
ix. Between land-lord and tenant.
x. Where the defendant pleads set-off,
5. Fee on memorandum of appeal 8

The figures on the right refer to the corresponding Sections
of the Indian Court Fees Act, VII of 1870, as amended by
subsequent emnactments,
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Tuxr CoorT FEES ACT.

Sections,
6. Multifarious suits
7.. Highest fee payable where several reliefs are

sought for
8. Power to ascertain market-value
Procedure where it is wrongly estimated.

9. Procedurein suits for mesne profits or account
when amount decreed exceeds amount
claimed

10. Decision of questions as to valuation

11. When Courts may order refund of Court fees ...13, 14,15

12. [Repealed by Act VIII of 1100.)
13. Exemption of certain documents we

CHAPTER I-A.
PROBATE AND LETTERS OF ADMINISTRATION.

13-A. Notice of application for probate or letters of
Administration to be given to Revenue
authorities and procedure thereon .

13-B. Relief where too high a Court fee has been

paid

13-C. Rehef where debts due from a deceased person
have been paid out of his estate

13-D. Relief in cases of several grants

13-E. Probates declared valid as to trust property,
though not covered by Court fee

13-F. Provision for case where too low a Court fee
has been paid on probates, etc.

13-G. Administrator to give proper security before
letters stamped under Section 13-E.

18-H. Executors etc. not paying full Court fee on
prabate etc., within six months after dis-

covery of under-payment oo
13-J. Payment of Court fees in respect of probates
and letters of administration

13-]J. Recovery of penalty
13-K. Sections 3 and 19 not to apply to probates and
letters of administration

CHAPTER I1I.
PrOCESS FEES.

14. High Court to make Rules as to process fees ...
15. Table of process fees
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17

9, 10

11
12

19

19-H.
19-A.,

19-B.
19-C,

19-D.
19-E.
19-F,

20
21



16.
17.
18]

20.
21.

22,
23.

24,

io

Act VI or 1087.

CHAPTER III.
Or THE MODE OF LEVYING FEERS.
Collection of fees in stamps

Stamps to be impressed or adhesive
Rules for supply, number, renewal and the keep-

ing of accounts of stamps
Proper fee levied on documents inadvertently
received
Amended document oo
Cancellation of stamp vor
CHAPTER IV,
MISCELLANEOUS,
Power to reduce or remit fees e

Repayment of fees paid on application to Cri-
minal Courts .-

Admission in Criminal cases of documents for
which proper fee has not been paid e

Sale of stamps
Schedule I—Ad Valorem Fees.
Schedule II-—~Fixed Fees,
[Schedule III—Form of Valuation.]
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25
26

27

28
29
30

35

31

33
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ACT VI OF 1087.

AN ACT TO MODIFY AND RE-ENACT THE LAW
RELATING TO COURT-FEES.

Passed by His Highness the Maha Raja of Travancore,
on the 24th February 1912, corresponding with
the 12th Kumbhom 1087, under Section 13
of Act V of 1073.

Whereas it is expedient to modify and re enact the
law relating to the fees payable on

Preamble.

suits, appeals or other Civil and Re-

venue proceedings and petitions, and to
levy fees on certain class of Criminal petitions; It is

enacted as follows :(—

Year No. Short title

Effect of subsequent Legislation,

1087 J Vi

Court Fees Act

Repealed in part and amended
by Act VIII of 1100, Sec, 139
and Schedule II,

Amended by Aot 11 of 1105,

Secs. 157-160 and Act XIV
of 1118,

The earliest provisions of
law relating to Court fees are
contained in Sections 8 and 9
of Act I of 1010 and Section 10
of Act IV of 1010. (For these
provisions see Notes under
Acts I of 1010 and IV of 1010).
A separate enactment relating
to Court fees was passed for the
first time in the year 1053 1. E.
as Act IT of 1053. In regardto
this statute the Administration
Report of the year 1053 states
as follows :—

“3. 'The practice which re-
gulated the determination of
institution fees on Civil suits

in our Courts was that a fee of
5 per cent, was levied on such
suits only as were valued at
1,000 Rupees or less, and that
when the suit was of higher
value, the fee on the whole
amount fell to 4 or 3 or 2 per
cent, according as the subject
of litigation was estimated to
be above 1,000 or 10,000 or
25,000 Rupees. Iu this respect
we differed from the practice of
the British Indian Courts,
where the centage falls as the
value of the suit rises, but the
higher percentage is still main-
tained wup to the maximum of
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OoF 1087.

the amount for which it would
have been leviable if the suit
was not in excess of that
amount.

“4, 'The practice of the Bri-
tish Courts had the advantage
of our own in this respect, that
it destroyed the inducement on
the part of a plaintiff to value
the subject of his litigation
higlher than it really was with
a view to a reduction in fee and
thus to cheat the Government
out of its legitimate dues. The
effect was demoralising, while
the public exchequer lost what
it was fairly entitled to. This
state of things rendered imper-
ative an amendment of Section
10 of Regulation IV of 1010
which directed the scale of fees.
The introduction of a scale of
fees on petitions &c., presented
to the Courts was deemed neces-
sary with the view to check
reckless and indiscriminate
presentation of petitions.

“5, His Highness the Maha
Raja was therefore pleased to
enact Regulation II of 1053,
having for its object the revi-
sion of the existing scale of
Court Fees and introduction of
a scale of Fees on Vakalaths,
Petitions and other Documents,
presented to the Courts,”’—

A.R. 1053,

Act II of 1053 contained no
provision for valuing suits and
for fixing the amount of Court
fees to be levied in suits whose
value could mnot be estimated.
There was also mno provision
enabling Courts to refund Court
fees in cases where the party
had good reasons to claim such
refund. 'These defects were
remedied by Act I of 1062
which repealed Act II of 1053

and re-enacted the law on the
subject. Act I of 1062 was
repealed by the statute mnow in
force, viz., Act VI of 1087,

Act VI ot 1087, Objects and
Reasons. *° * Past experience
in the working of the Regula-
tion has disclosed the necessity
for its modification, to keep
abreast of the progressive state
of the litigation in the country,
and to bring iton aline with
the enactment on the subject in
British India. The Bill does
not contemplate any material
variation from the scale of fees
prescribed by the existing law ;
but it proposes to add to the
Schedule certain documents
received or furnished by Public
Officers, and to levy some light
fees thereon as is done in
British India, under the Court
Fees Act No. VII of 1870. The
Schedules have been recast
mostly on the lines of the said
Act. Certain alterations have
also been made in the body of
the Regulation to render its
provisions clearer; and where-
ever in any respect the existing
law was found to operate too
severely on the litigant public,
the necessary amendments have
been made.,”— S.0. & R., T. G.
G. dated 15-6-1909.

For Report of the Select
Committee see T. G. G. dated
10-5-1910. :

For legislative proceedings
see T. G. G. dated 16-6-1908 ;
28-9-1909 ;  27-9-1910; 13-12s
1910 ; 20-6-1911 and 23-1-1912.

The Act was published in
T. G. G. dated 27-2-1912.

Act VIII of 1100, Sec. 139
and the second Schedule of this
Act (The Civil Procedure Code)
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Skc. 1.

THE CourT FEES ACT.

1. This Act may be called “ The Court Fees Act.”

Short title,

It extends to the whole of Travancore,

come into force on the first day of
Edavom 1087.

Local extent.
Commencement.

And it shall

2. ActIof 1062 and para 2 of Section 26 of the I.and

Repeal. repealed.

Acquisition Act III of 1067, are hereby

repealed Sec. 12 and Article
VII of Schedule IIof Act VI
of 1087.

Act Il of 1105, Secs. 157 to
160 of this Act (The Probate
and Administration Act) added
Chapter I-A, Schedule I, Arti-
cles VII-A and X and Schedule
III to Act. VI of 1087.

See also Notes under Act II
of 1105,

Act XIV of 1118, Objects and
Reasons. “Under Section 13(g)of
the Court Fees Act, applications
(other than those for execution
of decrees) presented to Mun-
siffs Courts in non-appealable
cases are declared to be not
chargeable -with any fee. The
largest number of applications
falling under this category are
those relating to copies of re-
cords. Itis however observed
that a large number of such
applications is rejected for
failure on the part of the appli-
cants to proceed further with
those applications. In most
cases such applications are
presented without good faith.

This is an abuse of the privi-
lege. conferred on parties, re-
s}11t1ng in much waste of public
time. Complaints by applicants
are not also infrequent that
such applications are not pro-
perly posted in the registers
kept for the purpose, but such
a‘llegations are never substan-
tiated. After careful conside-
ration of the whole question
Government have come to the
conclusion that it would be in
public interest if a small fee of
two chuckrams is levied in
respect of such applications
also. Hence the Bill * *—

S.0. & R, T. G. G. dated
11-11-1941.

For Report of the Select
Committee s¢e T. G. G. dated
6-10-1942.

For legislative proceedings
see A.P. Vol, XIX, Pp. 69-85 ;
Vol. XXI, Pp. 55-59 and C. P.
Vol. XXI, Pp, 27-29.

The Act was published in
T. G. G. dated 23-2-1943.
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+Act VI oF 1087,

SEc.r4.

CHAPTER I

Frrs 1N COurTs AND PuBLIic OFFICES.

3. No document of any of the kinds specified in the
First or Second Schedule to this Act

Fees omn docu-
ments filed, etc. in
Courts or in Public
Offices.

annexed, shall be filed, exhibited, or re-
corded in any Court of Justice (or shall
be received in or furnished from any

Public office), unless in respect of such
document, there be paid a fee of an amount not less than
that indicated by either of the said Schedules as the
proper fee for such’ document,

4. 'The amount of fee payable under this Act in suits,

Computation of
fees payable
certain suits.

original or appeal, shall be computed
in as follows :—

i, In suits for money (including suits for rent,

pattom, michavarom,
olappanom, or other dues of like nature,

For money.

adukkuvathu,

damages or compensation, or arrears of
maintenance, of annuities, or of other sums payable
periodically)—according to the amount claimed :

Sec. 3, The corresponding
Sec. 6 of the Indian Act has
the words ‘“ Except in the
courts here-in-before mention-
ed” at the beginning. The
Courts referred to are the High
Courts and Courts of small
causes at the Presidency towns
in respect of which Sections 3
to 5 make provision.

Sec. 4. The proviso to Clause
(i) is not in the Indian Act.
Clause (iv) of the Indian Act
contains two more Sub-clauses
viz,, ‘ to enforce the right to
share in any property on the
ground that itis joint family
property > and to obtain a
declaratory decree or order
where consequential relief is
prayed . The latter Sub-clause

is Sub-clause (d) of Clause (v)
of this Section with a material
difference. Clause 8 of the
Indian Act relating to suits to
set aside an attachment runs as
follows :—* (viii). In suits to
set aside an attachment of land
or of an interest in land or
revenue —according to the
amcunt for which the land or
interest was attached: Provi-
ded that, where such amount
exceeds the value of the land
or interest, the amount of fee
shall be computed as if the suit
were for the possession of such
land or interest.”

There is an additional clause
in the Indian Act which runs
thus :— “‘ (ix) In suits against

1091
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Provided that, if, in a suit for arrears of maintenance,
a bona fide question of right to receive maintenace is
raised, the Court shall require the plantiff to pay an
additional fee according to the provisions of Clause ii of

this Section.

ii. suits to

establish the right to maintenance,

annnity or other sum payable periodi-

For maintenance,
annuities or other
sums payable peri-
odically.

cally—according to the value of the
subject-matter, and such value shall be
deemed to be ten times the amount
claimed to be payable for one year.

iii. In suits for movable property other than money,
where the subject-matter has a market-

For other mova-
ble property hav-
ing a market-value.

iv, In suits—
(@) for

value—according to zuch value at the
date of presenting the plaint.

movable property, where the subject-

matter has no market-value, as for

For movable pro-
perty of no market-
value,

instance in the case of documents re-
lating to title,

(b) to obtain an injunction,

For an injunction.

(¢) for accounts, and

For settlement of
accounts.

a mortgagee for the recovery of
the property mortgaged,
and in suits by a mortgagee
ta foreclose the mortgage,

or where the mortgage is made
by conditional sale, to have

the sale declared absoiute—

according to the principal
money expressed to be secured
by the instrument of mort-

gage.”

The Sub-clauses in the Indian
Act corresponding to Clause
(viii) Sub-clauses (b) and (c)
run thus:— “of a contract of
mortgage—according to the
amount agreed to be secured”
and “of a contract of lease—
according to the aggregate
amount of the timie or premium
(if any) and of the rent agreed
to be paid during the first year
of the term.”
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(@) for a right to some benefit (not herein
otherwise provided for) to arise out of
For easements. land—

according to the amount at which
the relief sought is valued.

In all such suits, the plaintiff shall state the amount
at which he values the relief sought,

v. In suits—!

(@) for the recovery of land, house or garden,
'For lands and Which are not based on a contract,
gardeuns,
(b) to eject kanom holders or tenants who have
a right to permanent occupancy, or are
To eject tebants. enjoying under a perpetual lease or
under a lease for a term exceeding
twenty-five years,

(c) to enforce a right of pre-emption in respect
Toenforce aright ©Of land, house or garden, or
of pre-emption.
(@) to obtain a declaratory decree or order,
To obtain a de- Whether or mnot consequential relief is
claratory decree, ~ Prayed for—
according to the market-value of the
subject-matter and such value, in cases of dispute, shall
be taken to be ten times the annual gross profits of such
land or garden where it is capable of yielding annual
profits minus the assessment paid, if any, to the Sirkar.

vi. In suits for recovery of trees, apart from the

soil on which they stand, or of houses,

_To enforce a pot based on a contract, or to enforce a

’éggtinoﬁeg:;mgf‘ right of pre-emption in respect of such

trees and howses. Srﬁferty—accordmg to the market-
alue.

vii. In suits to set aside an attachment (Civil,
" : Criminal or Revenue)—according to
o set aside an -
attachment. the amount for which the attachment
was made :

Provided that, where such amount exceeds the
market-value of the property, calculated under the pre-
ceding provisions, the amount of fee shall be computed as
if'the suit was for the recovery of such property.

1093



Skc. 4. THE CoURT FEES AcCT. CHar. 1L

viil. In suits for specific performance of contract.
or for recovery of immovable . property
including trees, when such suits are
based on a contract,—

For specific per-
formance.

(@) in the case of a contract of sale—according to-
the amount of consideration,

(b) in the case of mortgage—according to the
principal money expressed to be secured by
the instrument of mortgage or agreed to by
the contract,

(¢) in the case of leases granted or agreed to be
granted to those who have no right of
permanent occupancy, ‘

(1) for a term not fixed—according to one year's
rent, together with the premium or fine,
if any,

(2) for a fixed term mnot exceeding twenty-five
years—according to one-fifth of the
aggregate amount of rent payable there-
under together with the premium or fine,
if any.

ix, Tn the following suits between land-lord and
tenant— '

(a) to enhance the rent—according to ten times
Between land-lord the additional rent claimed,
and temant. ~ (b) (1) for renewal of kanom deeds
or leases or their counter-parts,

(2) for abatement of rent, where it is not coupled
- with any other relief, and

(3) for the recovery of the occupancy of land or
garden from which a tenant has been
illegally ejected by the land-lord—

according to the amount of the rent of the
land payable for the year next before the
date of presenting the plaint,
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Cuar. 1. Act VI oF 1087, Src. .7
x. If, in any suit, the defendant pleads a set-off,

he shall be required to file a written

Where the defen- statement, containing the particulars
dant pleads set-off, thereof, and such written statement
shall be treated as a plaint in a cross

suit and Court fees levied from him thereon, according

to the provisions of this Act.

5. The amount of fee payable under this Act on a
- memorandum of appeal (including those
provided for in the Land Acquisition
and Forest Acts) or of objections on
appeal under Section 532 of the Code
of Civil Procedure, shall be calculated, as if it was a suit
under the provisions of the preceding Section, for the
reliefs claimed in the memorandum of appeal or of obje-
ctions, |

6. Where a suit or appeal embraces two or more
distinct subjects, the plaint or memo-
randum of appeal shall be chargeable
with the aggregate amount of the fees-
to which the plaints or memoranda of appeal, in suits
embracing separately each of such subjects, would be
liable under this Act. .

7. Where several reliefs are }sought for in the
alternative, in respect of one and the
same subject-matter, the plaint or
memcrandum of appeal shall be charge-
able with the highest amount of fee

Yee on memoran-
dum of appeal.

Multifarious suits.

Highest fee paya-
ble where several
reliefs are sought

for. payable in respect of any one of the
reliefs, ’

Sec 5. 'The corresponding between the amount awarded
Scction 8 of the Indian andthe amount claimed by the
Act runs thus:— “T he appellant.” :
amount of fee payable under Sec- 6. In the Indian Act

this Act on a memorandum of
appeal ngainst an order relat-
ing to compensation under any
Act for the time being in force
for the acquisition of land for
public purposes shall be compu-
ted according to the difference

11

the corresponding Sec. has the
following 2nd para:—‘Nothing
in the former part of this Sec-
tion shall be deemed to affect
the power conferred by the

Code of Civil Procedure, Sec-

tion 9.”
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8. If the Court sees reason to think that the market-
value of any immovable property includ-
Power to ascer- ing trees, asis mentioned in the plaint
tain market-value. or memorandum of appeal, has been
wrongly estimated, the Court may, for
the purpose of computing the fee payable, issue a commis-
sion to any proper person, directing him to make such
local or other investigation as may be necessary, and to
report thereon to the Court. If, as the result of any such
investigation, the Court finds that the
_Procedure where market-value has been wrongly esti-
it is wrongly esti- mated, the Court, if the estimation has
mated. been excessive, may, in its discretion,
refund the excess paid as such fee; but, if the estimation
has been insufficient, the Court shall require the
plaintiff to pay, within such time as it may fix, so much
additional fee as would have been payable, had the said
market-value been rightly estimated. If the additional
fee is not paid within such time, the suit shall be dis-
missed :
Provided that the Court may extend the time within
which such additional fee should be paid either before or
after the expiry of the time previously fixed.

9. In suits for mesne profits or for immovable property
and mesne profits or for accounts, if
Procedure in suit the profits or amount decreed are or is
for mesne profits in excess of the profits claimed, or of the
or accounts when . oynt at which the plaintiff valued
amount decreed .
exceeds amount the relief sought, the decree shall not
claimed. be executed, until the difference bet-
ween the fee actually paid and the fee
which would have been payable, had the suit comprised
the whole of the profits or amount so decreed, shall have

been paid.

Where the amount of mesne profits is left to be
ascertained in the course of the execution of the decree,

Sec. 8. In the Indian Act, nor the explanation but has
the corresponding Section has ' the words * if the additional
N0 proviso. fee is not paid within such

Sec. 9. The corresponding time as the Court shall fix, the

Section of the Indian Act does suit shall be dismissed "’ at the
not contain the third paragraph €ud of paragraph 2.
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if the profits so ascertained exceed the profits claimed,
the further execution of the decree shall be rstayed, until
the difference between the fee actually paid and that
which would have been payable, had the suit comprised
the whole of the profits so ascertained, is paid.

If, in a suit for accounts or partition, the Court finds
that the defendant is :entitled to recover property from
the plaintiff, the Court may give a decree accordingly,
but the defendant shall not execute it, before paying the
Court fee on the relief as granted, according to the pro-
visions of this Act.

Explanation—~Nothing in this Section shall be con-
strued to authorise the levy, in the Court of original
jurisdiction, of Court fee on the amount of mesne profits
or interest accruing due in respect of the subject-matter,
between the date of the institution of the suit and the
final execution of the decree. ~

10. XEvery question relating to valuation, for the pur-
pose of determining the fee leviable
under this Act, shall be decided by
the Court before which it is raised.
The order of the Court, except when it
dismisses the suit or appeal on the ground of erroneous
valuation, shall be final between the parties to the pro-
ceedings in which the question is raised :

Decision of ques-
tions as to valu-
ation,

Sec. 10. The corresponding
Sec. 12 of the Indian Act
runs as follows :—

“12. (i) Every question re-
lating to valuation for the pur-
pose of determining the amount
of any fee chargeable under
this Chapter on a plaint or
memorandum of appeal shall be
decided by the Court in which
such plaint or memorandum, as
the case may be, is filed, and
such decision shall be final as
between the parties to the suif.

(55) But whenever any such
suit comes before a Court of
appeal, reference or revision, if
such Court considers that the

said question has been wrongly
decided to the detriment of the
revenue, it shall require the
party by whom such fee has
been paid to pay so much adds-

tional fee as would have been

payable had the question beer
rightly decided, and the provi-
sions of Section 10, paragraph
(¢3), shall apply.”

Sec. 10 (ii) refetred w0 above
is as foilows :(—** In such. case
the suit shall be stayed until
the additional fee is paid. If
the additional fee is not paid
within such time as the Court
shall fix, the suit shall] be dis-
missed.”
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Provided that, whenever any such proceeding comes
before a Court of appeal, revision or reference, and if
such Court considers that the said question had been
wrongly decided to the detriment of the revenue, .it shall
require the party by whom the fee is payable, to pay the
additional fee, within a time to be fixed by such Court
(the Court having power to extend the time at its dis-
cretion), and, in default of payment, shall dismiss the
suit, appeal or application, as the case may be, in respect

CHar. I._

of which the additional fee is due,

11. In the following cases, and to the extent’speciﬁed,

When Courts may
order refund of
Court fees.

the Court may order the refund of
Court fees :—
(@) when a suit or appeal is com-

promised,'or when a suit is decided solely
on the admission of the parties, without
any investigation, one-half of the Court fee
paid on the plaint or memorandum of
appeal as the case may be ;

(b) when a suit is remanded to the lower Court for
investigation, and decision de novo,

(1) the whole of the Court fee paid on the memo.

randum of appeal, if the

remand order

covers the whole'suit,

Sec. 11, Secs. 13 to 15
of the Indian Act contain the
provisions relating to refund
and correspond with this Sec-
tion. They are given below :—

“13. If an appeal or plaint,
which has been rejected by the
lower Court on any of the
grounds mentioned in ilie Code
of Civil Procedure, is ordered to
be received, or if a suit is re-
manded in appeal on any of the
grounds mentioned in Section
351 of the same Code (=Or XLI,
r.23 of Act V of 1908), for a
second decision by the lower
Court, the Appellate Court shall
grant to the appellant a certi-

Sficate authorising him to receive
back from the Collector the full
amount of fee paid on the me-
morandum of appeal : Provided
that if, in the case of a remand
in appeal, the order of remand
shall not cover the whole of the
subject-matter of the suit, the
certificate so granted shall not
authorise the appellant to receive
back more than so much fee as
would have been originally pay-
able on the part or parts of such
subject-matter in respect where-
of the suit has been remanded.

“14. Where an application
Jor @ review of judgmnent is pre-
sented on or after the ninetieth
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(2) so much only of the fee as would have been
payable on the part or parts of the subject-
matter in respect whereof the suit has been
remanded, if the order of remand covers
only part or parts of the subject-matter;

8
(c) when the Court (original or appeal) reverses or
modifies on review, its former judgment, on
a ground of mistake of law or fact, but not
on account of the laches of the parties,

(1) in the case of reversals, the whole fee paid
on the application for review, minus the fee
payable on petitions to the Court, and,

(2) in the case of modifications, so much only'of
the fee as would have been payable, if the
application for review was confined to the
part of the judgment modified :

but nothing in this Section shall entitle the applicant

to any refund under Clause (c¢), when the reversal or
modification is due wholly or :in part to fresh evidence
which might have been produced at the original hearing ;

(d) when a Court of first or second appeal orders
the receipt of a plaint or appeal rejected by

a lower Court on any of the

grounds men-

tioned in the Code of Civil Procedure, the

day from the date of the decree,
the Court, unless the delay was
caused by the applicant’s laches,
Mmay, in its discretion, grant
Lim a certificate authorising
ke to receive back from the
Collector so much of the fee paid
on the application as exceeds the
fee which would have been pay-
able had it been presented before
such day.

“15. Where an application
for a review of judgment is ad-
mitted, and where, on the re-
hearing, the Court reverses or
modifies its former decision on
the ground of mistake inlaw or

Jact, the applicant shall be en-
titled to a certificate from the
Court authorising him to receive
back from the Collector so much
of the fee paid on the applica-
tion as exceeds the fee payable
on any other application o such .
Court under the Second Schedule
lo this Act, No. 1, Clause (b) or
Clause (d).

But nothing in the former
part of this Section shall entitle
the applicant to such certificate
where the reversal or modifica-
tion is due, wholly or in part,
to fresh evidence which mighi
have been produced at the origi
nal hearing.”
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whole or so much of the fee as in the case
of remands for investigation and decision
de novo ;

(¢) when an application for a review of judgment
is presented on or after the ninetieth day
from the date of the decree, on payment of
full fees, so much of the fee paid on the ap-
plication as exceeds the fee which would
have been payable had it been presented
before such day, if the Court finds that the
delay was not caused by the applicant’s
laches,

12. [Repealed by Section 139 & Schedule 11, Act VIII,
of 1100.]

13. Nothing contained in this Act shall render the
Exemption of following documents chargeable with
certain documents, any fee :—

(@) Written statements other than those on which
ad valorem fees are leviable ;

(b) first application for summons to a witness-or
witnesses, either to give evidence orto pro-
duce documents or in respect of the filing
of an exhibit;

(c) petition or appeal presented or Vakalath exe-
cuted by a prisoner in duress or under
restraint of any Criminal Court or its
Officers, and petitions presented by Civil
debtors while under duress ;

(d) petitions presented by a judgment-creditor,
during the execution of a decree, requesting
the Court to take certain steps in aid of exe-
cution, provided the prescribed fee is paid
on the first application, and the execution
case is pending on the file;

Scc. 12, The repealed Sec.
ran as follows:—' No res-
pondent shall be allowed to
object to the portion of the
decree not appealed against,
unless he pays, "
before the date fixed for hear-
ing, or within such further

seven days °

time as the Court may, on
special application, deem fit
to grant, the additional Court
fee which would have been
payable on the appeal, if it had
comprised the part of the de-
cree so objected to."”
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(¢) requisitions made by the Government for copies
of judgment and decree or order or records
in suits or proceedings ;

(f) objections to attachment of property in exe-
cution of decrees, when they are made by
or on behalf of the Government ;

(9) applications (other than applications for exe-
cution of decrees [or for copies of judg-
ments, decrees, orders or records]) presented
to Munsiffs in non-appealable cases ;

(k) applications for sums ordered to be refunded
under Section 11 ;

(§) complaints by a public servant (as defined in
the Travancore Penal Code) ;

(/) application for the payment of money due by
the Government to the applicant ;

(%) application for compensation under any law
for the time being in force relating to the
acq([luisition of property for public purposes ;
an

(1) petition, application, charge or information,
respecting any offence, when presented,
made or laid to or before a Police-Officer.

[ CHAPTER L-A.

PROBATE AND LETTERS OF ADMINISTRATION.

13-A. (1) Where an application for probé,te or letters
of administration is made to any Court,
Notice of appli- the Court shall cause notice of the ap-

cation for probate  plication to te given to the Division
or letters of admi- Peishkar

nistration to be .« .. . oats
siven to Revenue (2) The Division Peishkar within

authorities and the }ocal limits of whose revenue juris-
procedure thereon, diction the property of the deceased

Sec. 13. Clause (g). The Chapter I-A. Containing

words ‘““or for copies of judg- ]
ment... .. or records *’ occurring Secs. 13-A to 13-K was added

within brackets were inserted Dby Sec. 158, Act II of 1105.
by Sec. 2, Act XIV fo 1118,
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or any part thereof is, may atiany time inspect, orscause
to be inspected, and taketor cause tc be taken copies of
the record of any case in which application for probate or
letters of.administration hasjbeen made ; and if, on such
inspection or otherwise, he is of opinion that the petitiones
has under-estimated the value of the property of the de-
ceased, the Division Peishkar may, if he thinks fit, re-
quire the attendance of the petitioner (either in person or
by agent), and take evidence and inquire into the
matter in such’manner as he may think fit, and if he is
still of opinionithat the value of the property has been
under-estimated, may require the petitioner to amend
the valuation.

(3) If the petitioner does not amend the valuation
to the satisfaction of the Division Peishkar, the Division
Peishkar may move the Court before which the applica-
tion for probate or letters of administraion was made to
hold an inquiry into the true value of the property:

Provided that no such motion shall be made after the
expiration of six months from the date of the exhibition
of the inventory required by Section 102, Travancore
Probate and Administration Act, 1105,

(4) The Court, when so moved as aforesaid, shall
hold or cause to be held an inquiry accordingly and shall
record a finding as to the true value, as near as may be,
at which the property of the deceased should have been
estimated. The Division Peishkar shall be deemed to bhe

a party to the inquiry.

(5) For the purpose of any such inquiry, the Court
or person authorised by the Court to hold the inquiry
may examine the petitioner for probate or letters of ad-
ministration on oath (whether in person or by commis-
sion) and may take such further evidence as may be pro-
duced to prove the true value of the property. The
person authorised as aforesaid to hold the inquiry shall
return to the Court the evidence taken by him and report
the result of the inquiry, and such report and the evidence
so taken shall be evidence in the proceedings, and the
Court may record a finding in accordance with the report
unless it is satisfied that it is erroneous.
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(6) The finding of the Court recorded under Sub-
section (4) shall be final, but shall not bar the entertain-
ment and disposal by’ the Division Peishkar of any ap-
plication under Section 13-F.

(7) Our Government may make Rules for the
guidance of the Division Peishkar and persons deputed
by them in the exercise of the powers conferred by Sub-
section (2).

13-B. Where'any person, on applying for the probate

~ of a Will or letters of administration,

Relief where too has estimated the property of the de-

high a Court fee ceased to be of greater value than the

has been paid. same has afterwards proved to be, and

has consequently paid tco high a Court fee thereon, if

within six months after the true value of the property

has been ascertained such person produces the probate or

letters to the Division Peishkar of the Division in which
the probate or letters has or have been granted,

and delivers to the Division Peishkar a particular
inventory and valuation of the property of the deceased,
verified by affidavit or afirmation,

and if the Divicion Peishkar is satisfied that a
greater fee was paid on the probate or letters than the
law required,

the said Division Peishkar may—

(a) cancel the stamp on the probate or letters, if
such stamp has not been already cancelled :

(b) substitute another stamp for denoting the
Court fee which should have been paid there-
on : and

(c) make an allowance for the difference between
them as in the case of spoiled stamps, or re-
pay the same in money, at his discretion.

13-C. Whenever it is proved to the satisfaction of
' the Division Peishkar that an exe-
Relief wheredebts cutor or administrator has paid debts

due from a deceased ;
person have been due from the deceased to such an

paid out of his estate, amount as, being deducted out of
the amount or value of the estate,

reduce the same to a sum which, if it had been the whole

1103.
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gross amount or value of the estate would have occasioned
a less Court fee to be paid on the probate or letters of
administration granted in respect of such estate than has
been actually paid thereon under this Act,

the Division Peishkar may return the difference
provided the same be claimed within three years after
the date of such probate or letters :

but, when, by reason of any legal proceeding, the
debts due from the deceased have not been ascertained
and paid, or his effects have not been recovered and
made available, and in consequence thereof the executor
or administrator is prevented from claiming the return of
such difference within the said term of three years, the
Division Peishkar may allow such further time for mak-
ing the claim as may appear to be reasonable under the
circumstances. :

13-D. Whenever a grant of probate or letters of

administration has beea or is made

Relief in casesof in respect of the whole of the

several grants. property belonging to an estate, and

the full fee chargeable under this

Act has been or is paid thereon, no fee shall be charge-

able under the same Act when a like grant is made in

respect of the whole or any partof the same property
belonging to the same estate,

Whenever such a grant has been or is made in
respect of any property forming part of an estate, the
amount of fees then actually paid under this Act
shall be deducted when a like grant is made in respect
of property belonging to the same - estate, identical with
or including the property to which the former grant
relates.

13-E. The probate of the Will or the letters of admini-

| stration of the effects of any person
Probates declared = deceased shall be deemed valid and
valid as ttg téfit p;g; available by his executors or admini-
Egi-?;%d by°cgurt fee. Strators for recovering, transferring,
or assigning any movable or im-

movable property whereof or wherzto the deceased was

possessed or entitled, either wholly or partially, as a
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trustee, notwithstanding the amount or value of such pro-
perty is not included in the amount or value of the estate
in respect of which a Court fee was paid on such probate
or letters of administration.

13-i°. (1) Where any person, on applying for probate
o or Jetters of administration, has
Provision for case egstimated the estate of the deceased
z"here too low a Court 4, 40 4f Jegs value than the same has
ee has been paid on .
probates, etc. afterwards proved to be, and has in
consequence Ppaid too low a Court fee
thereon, the Division Peishkar of the Division in which
the probate or letters has or have been granted may, on
the value of the estate of the deceased being verified by
afidavit or affirmation, move the District Judge who
granted the probate or letters of administration to hold
an enquiry.

(2) The Judge after following the procedure
prescribed in Section 13-A, Sub-sections (4) and (5), may
record a finding as to the valuation of the estate. The
Court may direct that the probate or letters of administra-
tion be duly stamped on payment to the Division
Peishkar of the full Court fee which ought to have been
originally paid thereon in respect of such value, and of
the further penalty, if the probate or letters is or are
produced within one year from the date of the grant, of
not more than twice, or if it or they, is or are produced
after one year from such date, of not more than five times,
such proper Court fee without any deduction of Court fee
originally paid:

Provided that, if the application be made within six
months after the ascertainment of the true value of the
estate and the discovery that too low a Court fee was at
first paid on the probate or letters and if the Court is
satisfied that such fee was paid in consequence of a mis-
take, or of its not being known at the time that some
particular part of the estate belonged to the deceased, and
without any intention of fraud or to delay the payment of
the proper Court fee; the Court may remit the said
penalty, and cause the probate or letters to be duly
stamped on paymeut only of the sum wanting to make
up the fee which should have been at first paid thereon,

i ok ettt

g -
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(3) The District Judge shall communicate his
decision to the Division Peishkar.

13-G. In the case of probate or letters of administra-
tion on which too low a Court fee has

_ Administrator ,:0 been paid at first, the Division
ﬁggrgg&:; zf:;’;e(yi Peishkar shall not cause the same to
ander Section 13-E.  be duly stamped in manner afore.
: said, until the executor or admini-

strator has given such security to the Court by which the
probate or letters of administration has or have been
granted as ought to have been given on the granting
thereof, in case the full value of the estate of the deceased

had been then ascertained.

13-H. Where too low a Court fee has been paid on
any probate or letters of administra-
Executors, etc.,, not  tion in consequence of any mistake,
paying full Court fee or of its not being known at the
o Ig;bi%;ttﬁé’ Z;'t‘g time that some particular parts of
discovery of under- the estate belong to the deceased, if
payment. any executor or administrator acting
under such probate or letters does
not, within six months after the discovery of the mistake,
or of any effects not known at the time to have belonged
to the deceased, apply to the Division Peishkar, and pay
what is wanting to make up the Court fee which ought to
have been paid at first on such probate or letters, he shall
forfeit the sum of two hundred rupees, and also a further
sum at the rate of ten rupees per cent. on the amount of
the sum wanting to make up the proper Court fee.

13- (1) No order entitling the grant of probate or

letters of administration shall be

Payment of Court made upon an application fors such

{)eets n fépﬁgtttzisprgf- grant until the petitioner has »filed

aﬁﬁniuatmn. in the Court a valuation of the: pro-

perty in the form set forth in the

third Schedule, and the Court is satisfied that the fee

mentioned in Article X of the first Schedule has been
paid on such valuation.

(2) The grant of probate or letters of admini-

stration shall not be delayed by reason of any motion

made by the Division Peishkar under Section 13-A, Sub-

section (3).
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13-J. (1) Any excess fee found to be payable on an

inquiry held under Section 13-A,

Recovery of penalty. Sub.section (5), and any penalty or

forfeiture under Section 13-H, may,

on the certificate of the Division Peishkar, be recovered

from the executor or administrator as if it were an arrear

of land revenue by any Tahsildar in any part of Travan-
core,

(2) The Division Peishkar may remit the whole
or any part of any penalty or forfeiture as aforesaid, or
any part of any penalty under Section 13-F, or of any
Court fee under Section 13-F, in excess of the full Court
fee which ought to have been paid.

13-K. Nothing in Section 3 or Section 19 shall apply
Sections 3 and 19 to probate or letters of administra-

not to apply to pro- tiom.]
bates and letters of
administration.

CHAPTER II

ProcESS FEES.

14. The High Court shall make Rules as to the
following matters :—

High Court to make i. The fee chargeable for serv-
Rules as to process jng and executing processes issued
fees. by such Court and by the other Civil
and Criminal Courts ;

ii. the number of process servers to be
attached to each such Court and their remuneration ; and
iii. the refund of process fees.

The High Court may, from time to time, alter and
add to the Rules. '

All such Rules, alterations and additions, after being
confirmed and sanctioned by Our Government, shall be
published in the Official Gazette and shall thereupon
have the force of law.

The Revenue Courts shall be regulated by Rules
framed by Our Government who may, from time to time,
alter-and add to the Rules.
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All such Rules, alterations and additions shall be
published iu 'the Official (Gazette and -hall thereupon
have the force of law.

The Rules in force at the date of the passing of this
Act shall continue in force, until new Rules are sanc-
tioned.

15. A Table in the English, Tamil and Malayalam
languages, showing the fees charge-
able for such service and execution
shall be exposed to viewin a conspicuous part of each

Court.

Table of process fees.

CHAPTER I1I.
Or THE MoDE oF LEVYING FEES.

16. All fees chargeable under this Act shall be col-

Collection of fees lected in stamps.
in stamps.

17. ‘The stamps used to denote any fees chargeable
under this Act, shall be impressed
Stamps to be im- or adhesive, or partly impressed and
pressed or adhesive.  partly adhesive, as Our Government
may, by Notification in the Official

Gazette, from time to time, direct.

18. Our Government may, in such case, make, from
time to time, Rules for regulating—

Rules for supply, () the supply of stamps to be

B eping of ‘ac used under this Act;

counts of stamps. (b) the number and description
(whether ‘iinpressed or adhe-

sive) of stamps to be used for denoting any fee |

chargeable under this Act;

(c) the renewal of damaged or spoiled sta:hps;

(d) the keeping of accounts of all stamps used
under this Act;

(¢) the mode in which the refunds of Court or
process fees shall be made ; and
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(f) the cancellation of stamps in modes additional
to that indicated in Section 21.

All such Rules shall be published in the Official
Gazette and shall thereupon have the force of law.

19. No document which ought to bear a stamp under

Proper fee levied this Act, 3118.11 b(la Qf any validity,
on documents inad- unless and until it is properly
vertently received.  Stamped.

But, if any such document is, through mistake or
inadvertence, received, filed or used in any Court or
Office, without being properly stamped, the presiding or
senjor Judge in the Civil and Criminal Courts or the
head of the Office as the case may be, or, in the case of
High Court, any Judge of such Court, may, if he thinks
fit, order that such document be stamped as he may
direct; and on such document being stamped accordingly,
the same and every proceeding relating thereto shall be
as valid as if it had been properly stamped in the first
instance.

The Court may also pass an order in favour of the
Sirkar, after giving notice to the party liable and hearing
his objection, for the recovery from him, with the
expenses of such recovery, any Court fee which he ought
to have paid but has not paid ; and the Sirkar may re-
cover the same as if the said order was a decree in its
favour.

20. Where any document is amended in order merely
to correct a mistake and to make it
conform to the original intention of
the parties, it shall not be necessary to impose a fresh
stamp.

Amended document.

21. No document requiring a stamp under this Act,
shall be filed or acted upon in any
proceeding in any Court or Office,
until the stamp has been cancelled.

Such Officer as the Court or the head of the Office
may, from time to time, appoint, shall, on receiving any
such document, forthwith effect such cancellation, by
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punching out the figure head so as to leave the amount
designated on the stamp untouched, and the part re-
moved by punching shall be burnt or otherwise de-
stroyed.

CHAPTER 1V.
MISCELLANEOUS.

22. Our Government may, from time to time, by

Notification in the Official Gazette,

Power to reduce or reduce or remit, in the whole or in

remit fees. any part of the Travancore State, all

or any of the fees mentioned in the

Schedules to this Act annexed, and may, in like manner,
cancel or vary such order.

23. ‘Whenever an application or petition containing

a complaint or charge of an offence

Re-payment of fees other than an offence for which

paid on application to  Poljce-Officers may arrest without

Criminal Courts. warrant, is presented ,to a Criminal

Court, the Court, if it covicts the

accused person, shall, in additicn to the penalty imposed

upon him, order him to repay to the complainant, the fee
paid on such application or petition.

Where the complainant has paid fees for serving
processes in the cases mentioned in the preceding para
of this Section, the Court, if it convicts the accused per-
son, shall, in addition to the penalty imposed on him,
order him to repay such fees to the complainant.

All fees ordered to be repaid under this Section may
be recovered as if they were fines imposed by the Court.

24. Whenever the filing or exhibition, in a Criminal
S . Court, of a document in respect of
Admission in Cri-  which the proper fee has not been

minal cases of docu-  paid, is, in the opinion of the presid-

per fee has not been 11E Judge, necessary to prevent a
paid. failure of justice, nothing contained

in Section 3 shall be deemed to
prohibit such filing or exhibition,
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25. Our Government may, from time to time,.make

Rules for regulating the sale of

Sale of stamps. stamps to be used under this Act,

] the person by whom alone such sale

is to be conducted and the dutles and remuneration of
such persons.

All such Rules shall be published in the Official
Gazette and shall tkereupon have the force of law.

Any person appointed to sell stamps, who disobeys
any Rule made under this Section, and any person not
so appointed, who sells or offers for sale any stamp, shall
be punished with imprisonment for a term which may
extend to six months, or with fine which may extend to
five hundred rupees, or with both,
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SCHEDULE 1.

Ad wvalorem, Fees.

. Value of sguits. Value of suits.
Fee Fee

When the[When the [leviable, When the| When the leviable.

amount | amount amount | amount

exceeds. | does not exceeds. | does not

exceed. exceed.
Fanams. | Fanams. {Fanams.| Fanams. | Fanams. {Fanama.
1. Plaint, writ- 0 100 5 4.700 4,800 240
ten  statement 100 200 10 4,800 4,900 215
pleading a set 200 300 15 4900 5 000 250
off or memoran- 300 400 20 5,000 5,100 255
dum of appeal 400 500 25 5,100 5,200 280
not  otherwise 50() 600 30 5,200 5,300 265
provided for in 9‘00 700 35 5,300 5400 270
e aihemonl| 800 | 50 | 45 | 5500 | s | a

088- 2 UL 2y
presented to any 900 1,000 50 5,600 5,700 285
Civil orRevenue; 1,000 1,100 55 5,700 5,800 290
Court. 1,100 1,200 60 §,80“ 5,900 295
1,200 1,300 65 5,900 6,000 300
1,300 1,400 70 6.000 6,100 305
1,400 1,500 75 6,100 6,200 310
1,500 1,600 80 6,200 6,300 315
1,600 1,700 85 6,300 6,400 320
1,700 1,800 90 6,400 6,500 325
1,800 1,900 95 6,500 6,600 330
1,900 2,000 100 6,600 6,700 335
2,000 2,100 105 6,700 6,500 340
2,100 2,200 110 6,800 6,900 345
2,200 2,300 115 6,900 7,000 350
2,300 2,400 120 7,000 7,700 378
2,400 2,500 125 7,700 8,400 106
2,500 2,600 130 . 8,400 9,100 434
| 2,600 2,700 135 9,100 9,800 462
2,700 2,800 140 9,800 10,500 190
2,800 2,900 45 10,500 11,200 518
2,900 3.c00 150 11200 | 11,900 346
3,001 3'100 155 | 1L900 | 12,600 574
3,100 3,200 13V 12,600 13,300 602
3,200 3.300 165 13,300 14,000 630
3,300 . 8,400 170 14,000 14,700 658
3,400 3,500 175 | 14700 | 15,100 686
3,500 3600 180 15.400 16,100 714
§,§00 3,700 180 16,100 16,800 742
3,700 3,800 19? 16,8°0 17,500 770
3,800 3,900 195 17,500 18.200 798
3,900 4,000 200 18,200 18,900 826
‘14,000 4,100 205 18,300 19,600 854
2 4,100 4,200 210 19,600 | 20,300 882
‘4,200 4.300 215 20,300 21,000 910
24,300 4,400 220 21,000 21,700 938
| 4.400 4500 225 21,70) 22,400 966
4,600 4,600 230 22,400 23,100 994
4,600 | 4790 | 235 | 5100 1 93800 | 1,022
- 4

Sch. I, Art. 1. The Indian the words “except those men”

Act has the words * or counter-

claims”

after “set off ” and

tioned in Section 3

end.
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SCHEDULE I—(contd.)
Ad wvalorem Fees.

Sch. 1.

Value of suits. Value of suits.
Fee Fee
When the |When the |leviable. When the [When the {leviable,
amount | amount | amount { amount
exceeds. | does not | exceeds, | does not
exceed. exceed.

Fanams, I‘anams . |{Fanams| Fanams. | Fanams. |Fanams
23,800 24,500 1,050 |1,08,500 {1,12,000 4,130
24,500 25,200 { 1,078 |1,12,000 |[1,15,500 4,235
25,200 | 25900 | 1,106 |1,15,500 |1,19,000 4,340
25,900 26,600 | 1,134 1,19,000 1, ,22, 500 4,445
26,600 27,300 | 1,162 1|1,22,500 1,26 ’000 4,550
27.300 28,000 | 1,190 |1,26,000 {1,29,500 4,655
28,000 28,700 | 1218 {1,29,500 |1,33,000 4,760
28,700 29,400 | 1,246 |1,33,000 |1,36,500 4,865
29.400 30,100 | 1,274 11,36,500 |1,40,000 4,870
30.100 30,800 | 1,3vu2 |1,4€,000 |1,47,000 5,180
30,800 31,600 1 1,330 1,47 000 {1,54,000 5,390
31.500 32,200 | 1358 | 154,000 |1,61,0C0 5.600
32,200 32900 § 1,386 |1,61,000 |1,68,000 5,810
32,900 | 33600 | 1414 |1,68,6:0 |1,75,000 6.020
33.600 84,300 | 1442 |1,75,000 |1,82.(00 6,160
34,300 35, 1000 1,470 1,82 000 |1,89,000 6,300
35.000 36,750 1,640 11,89,000 |1,96,000 6,440
36,750 38, 500 |1 ,610 1196,000 1} 203,000 6,580
38,500 40, 1250 | 1 680 2,03,000 |2)10/000 6,720
40,250 42 oOQ 1 750 |2,10,000 {224,000 7,000
42,000 437750 | 1 820 2,24,000 | 238,000 7,280
43,750 45,500 | 1, 1890 2,38,030 | 2,52,000 71560
45,500 | 47,250 | 1960 |252,00 | 266,000 7,840
47,250 49,000 | 20030 2,66,000 | 280,000 8.120
49,000 50,750 | 2, 1100 2,80,00) 12 94,000 . 8,400
50.750 52,600 2 170 {2,94.000 13 08,000 8,680
52.500 54,250 1 2, 1240 | 308,000 3,22,000 8,960
54,250 56,000 | 2,310 |3.22, ,000 3,36,000 9,240
56,000 57,750 2 380 2,36,000 |3 50,000 9,520
57,750 59,600 | 2, 450 3,50,000 | 3 85,000 10,220
59,500 61,250 | 2, 520 | 3.85.000 4,20,000 10,920
61,250 63,000 | 2:590 | 4.0 000 4,55,000 11,620
€3,000 64,750 2. 660 4,55, 000 4,90,000 12,320
64.750 66,500 2 730 £.90.600 5,25,600 13,02y
66,500 68,250 { 2 800 5.25000 {5 60 000 13,720
68.250 70,000 | 2 870 5,60,0<0 5,90,000 14,420
70.000 73,500 | 2,973 |5,95,000 6,30,000 15,120
73,500 77,00 | 3.080 |6 30,000 | 6,65,000 15,820
77,000 80,500 | 3, 185 6,65,000 | 700 000 16,520
80,500 84,000 3 290 | 7,00,000 7,365,000 17.220
$4,000 87500 | 3305 |7 ,35,100 {770, ’000 17,920
87,500 91,000 | 3500 |7, 70,000 8,05,000 18,620
91000 | 94,500 | 3,605 |805,500 |g'40000 | 19320
94,500 98,000 | 3,710 |{8,40, 1000 .. 20,000
98,000 }1,01,500 | 3,815 (the ma-

1,01,600 | 1,05,000 | 3,920 Ximum

1,05,000 1,08,500 4,025 fee. )
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Scu. I, -

Number.

II. Application for
review of judgment,
if presented before
the ninetieth day
from the datejof the
decree.

III. Application for
review of judgment,
if presented on or
after the ninetieth
day from the date of
the decree.

IV. Application to

file an award made
without the inter-
veption of a Court
of Justice, if pre-
sented before the
ninetieth day from
the date of the
award.

V. Application to
file an award made
without the inter-
vention of a Court
of Justice, if pre-
sented on or after
the ninetieth day
from the date of the
award.

VI. Copy or trans-
lation of judgment
or order not being,
or having the force
of, a decree,

Ad valorem fees.

When such judg-
ment or order is
passed by any Civil
Court, other than
the High Court, or
by the presiding Of-
ficer of any Revenue
Court or Office, or
by any other judi-
cial or executive
authority—

(@) if the amount
or value of the sub-
ject-matter is fifty
rupees or less;

1114

Tugr Court FrES AcT.
SCHEDULE I—(conid.)

Proper fee.

One-half of the
fee !leviable on the
plaint or memoran-
dum of appeal.

The fee leviable
on the plaint or me-
morandum of ap-
peal.

Ten rupees.

The fee leviable
on the value of the
property awarded.

Quarter-rupee,



Act VI orF 1087.

Scu. 1.

SCHEDULE I—(contd.)

Number,

V1I, Copyof a

decree or order hav--

ing the force of a
decree,

VIII, Copy of any
document liable to
stamp-duty under
the Travancore
Stamp Act, IV of
1080, when left by
any party toa suit
or proceeding in
place of the original
withdrawn,

IX, Copy of any
revenue or judicial
proceeding or order
not otherwise provi-
ded for by this Act,

Ad valorem fees.

(v) if such amount
or value exceeds
fifty rupees.

When such judg-
ment or order is
passed by the High
Court.

When such de-
cree or order is made
by any Civil Court,
other than the High
Court, or by any Re-
venue Court—

(@) if the amount
or value of the sub-
ject-matter of the
suit wherein such
decree or order is
made, is fifty rupees,
or less than fifty
rupees ;

(v) if such amount
or value exceeds fif-
ty rupees.

When such decree
or order is made by
the High Court.

(#) When the
stamp-duty charge-
able on the original
does mnot exceed
eight annas;

(3) in any other
case.

1115

Proper fee.

Half-rupee.

One rupee.

Half-rupee

. One rupee,

Two rupees,

The amount of
the duty chargeable
on the original.

Half-rupee,

Half-rupee,



ScH, 1.

THE CourT FEES AcCT.

SCHEDULE I—(concld.)

Number.
or copy of any ac-
count, statement, re-
port or the like,
taken out of any Ci-
vil or Criminal or

Revenue Court or
Office.

[X. Probate of a
Will or letters of ad-
ministration with or
without Will annex-
ed.

Ad valorem Jees.

When the amount
or value of the pro-
perty in respect of
which the grant of
probate or letters is
made, exceeds one
thousand rupees but
does not exceed ten
thousand rupees.

When such am-
ount or value ex-
ceeds ten thousand
rupees but does not
exceed fifty thous-
and rupees.

When such am-
ount or value ex-
ceeds fifty thousand

rupees.
- Provided t h at
when after the

grant of the certifi-
cate under the Suc-
cession”’ ‘Certificate
Act, IX of 1090, in
respect of any'’pro-
perty included in an
estate, a grant of
probate or letters of
administration is
made in respect of
the same estate, the
fee payable in res-
pect of the Ilatter
grant shall be re-
duced by the amount
of the fee paid in
respect of the for-
mer grant.]

Proper fee.

Two per centum
onh such amount or
value,

Two and one-half
per centum on such
amount or value,

Three per centum
on such amount or
value.

Sch. I, Art. X. This was added by Sec. 157,"Act ITof 1105,
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Nusmber.

I. Application or
petition.

Act VI or 1087.

SCHEDULE 11
Fixed Fees.
Fixed fees.

(¢) when present-
ed to any Officer of
the Customs or Ex-
cise Department, or
to any Magistrate,
by any person hav-
ing dealings with
the Government,
and when the sub-
ject-matter of such
application relates
exclusively to those
dealings;

or, when present-
ed to any Officer of
Land Revenue by
any person holding
temporarily settled
land under direct
ehgagement with
the Government,
and when the sub-
ject-matter of the
application or peti-

tion relates exclu--

sively to such en-
gagement ;

or, when present-
ed toany President
of a Town Improve-
ment Committee un-
der any Act for the
time being in force
for the comservancy
or improvement of
any place, if the ap-
plication or petition
relates solely to such
conservancy or im-
provement;

or, when present-
ed to any Civil
Court, or to a Divi-
sion Peishkar or
other Officer of Re-
venue, inrelation to

1117

Sca. 1T

Proper fee.



Sch. 1L

Nusber.

Ture Couvrt FEES ACT.
SCHEDULE IO—(contd.)

Fixed fees.

any suit or case in
which the amount
or value of the sub-
ject-matter is less
than fifty rupees ;

or, when present-
ed to any Civil, Cri-
minal or Revenue
Court or Executive
Officer for the pur-
pose of obtaining a
copy or translation
of any judgment, de-
cree or order passed
by such Court or Of-
ficer, or of any other
document on record
in such Court or Of-
fice;;

(b) when contain-
ing a complaint or
charge of any of-
fence other than an
offence for which
Police-Officers may,
under the Criminal
Procedure Code, ar-
rest without war-
rant, and presented

to any Criminal

Court ;

or, when present-
ed to a Civil, Crimi-
nal or Revenue
Court or to a Divi-
sion Peishkar or any
Revenue Officer
having jurisdiction
equal or subordinate
to a Division Peish-
kar, or to any Ma-
gistrate in his exe-
cutive capacity, and
not otherwise provi-
ded for by this Act;

1118

Proper fee.

Two chuckrams.

Half-rupee.



SCHEDULE II—(contd.)

Number,

1I. Application
for leave to sue as a
pauper,

III. Application
for leave to appeal
as a pauper,

IV. Bail-bond or
other instrument of
obligation given in
pursuadice of ah
order made by a Ci-
vil Court.

V. Mukthiamama
or Vakalathnama.

Act VI or 1087.

Fixed Fees,

(¢) when present-
ed to Our Govern-
ment or to any Chief

Officer charged with

the executive ad-
ministration of a
Division, and mnot
otherwise provided
for by this Act;

(d) when present-
ed to the
Court,

(@) when presented
to a District Court;
(b) when presented
to the High Court.

when presented
for the conduct of
any one case—

(@) to any Civil
or Criminal Court
other than the High
Courtor to any Re-
venue Court, or to
any Peishkar or
other Officer in
charge of a Revenue
Division, or Magis-

trate or other Exe-

cutive Officer, ex-
cept such as are
mentioned in Clause
(b) of this number;

1119

High

Sca. I,

Proper fee.

Two rupees.

Two rupees.

Half-rupee.

One rupee.

Two rupees.

Half-rupee.

Half-rupee,



Scu. 1I.

TrE CourT FrES ACT.

SCHEDULE II—(contd.)

Number

VI. Memorandum
of appeal, when the
appeal is not from
an order rejecting a
plaint or from a de-
cree or an order
having the force of
a decree and is pre-
sented—

Fixed Fees.

(3) to the High
Court or Our Go-
-vernment.

(@) to any Civil
Court other than
the High Court, or
to any Revenue
Court or Executive
Officer subordinate
to Our Government;

(3) to the High
Court or OQur Gov-
erhment.

VII. [Repealed byAct VIII of 1100.)

[VII-A. Caveat.

VIII. Plaint or
memorandum of ap-
peal in each of the
following suits : —

i. to remove a
Karanavan;

ii. to remove a
Trustee; 019

iii. to alter or
set aside a summary
decision or order of
any of the Civil
Courts ;

(@) where the ad
valorem fee on the
value of the proper-
ty does not exceed
forty rupees;

(b) in all other
cases.

Proper fee.

Two rupees,

Half-rupee.

Two rupees.

Five rupees.]

Advalorem fee.

Forty rupees.

Fifteen rupees,

Ten rupees.

Sch 11, Art, VI, Tn the Indian
Act the words ‘‘ from an order
rejecting a plaint or” were
omitted by Act V of 1908 from

Sec.

the corresponding Article II.

Plaint or memorandum
of Appeal in a suit to

obtain possession

wife or for restitution | Munsiff's Court.

of conjugal rights.

Sch. II, Art, VIL
repealed by Act VIII of 1100,
139 and Sch. TI.
repealed Art, read as follow:s—

., High Court, Zilla,
of ! or Sessions Court or

This was

The

70 Fanams.

Sch, II, Art, VII-A, was added by Sec. 159, Act I1 of 1105,
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Act VI oF 1087. Sca. I,

SCHEDULE Il—(contd.)
Number. Fixed Fees. Proper fee.

iv, to alter or can-
cel any entry ina
register of the
names of proprietors
of revenue-paying

estates ; : Ten rupees.
v. to set aside an
award ; Ten rupees.

vi. toset aside an
adoption ; Ten rupees.

vii. every other
suit where it is not
possible to estimate,
at a mohey value,
the subject-matter
in  dispute, and
which is not other-
wise provided for by
this Act. Ten rupees.

IX. Application
under Section 502
of the Code of Civil

Procedure. Ten rupees,

X, Agreement
under Section 508
of the same Code. Ten rupees.

[ SCHEDULE 1L

(See Section 18.-1.)

Form of valuation (to be used with such modification, if any,
as may be necessary.)

In the Court ofool P80 anp 880 260 g0 B0 00""00QQQ. .:u o8 B8 st st s o o 000 so0
Re Probate of the Will of ......... veseeo{O0r Administration of the pro-
perty and credits of...........), deceased.

0

I (T PR Ty R ] ’ SOlemnlY aﬁrm -------- P P TS SN and

make oath
say that I am the executor (or one of the executors or one of the
next of kin) of....oevivininnnns Ceereiereetiaiaen, «sv.-y deceased, and that

Sch, HlI, This was added_by.Sec. 160, Act II of 1105,
1121




ScH, HI. Tur CourT FEES AcT.

I have truly set forth in Annexure A to this affidavit all
the property and credits of which the above-named deceased died
possessed or was entitled to at the time of his death and which
have come or are likely to come, to my hands.

2. I further say that I have also truly set forth in Annexure
B all the items I am by law allowed to deduct.

3. I further say that the said assets, exclusive only of such
last-mentioned items, but inclusive of all rents, interests, divi-
dends, and increased values since the date of the death of the
said deceased, are under the value of...

ANNEXURE A.
Rs. Ch. C.

Valuation of the movable and 1mmovable proe
perty of deceased.

Cash in the house and at the banks, household
goods, wearing apparel, books, plate, jewels,
ete.

(State estimated value according to best of Exe-
cutor’s or Administrator’s belief.)

Property in any Government Securities.

(State description and value at the price of the
day ; also the interest, separately calculat-
ing it to the time of making the applica-
tion.)

Immovable property, consisting of

(State description, giving, in the case of houses,
the assessed value, if any, and the number
of years’' assessment the market-value is
estimated at, and in the case of land, the
area, the market value, and all rents that
have accrued.)

Tease-hold property.

(If the deceased held any leases for years deter-
minable, state the number of years’ pur-
chase the profit rents are estimated to be
worth and the value of such, inserting se-
parately arrears due at the date of death,
and all rents received or due since that date
to the time of making the application.)
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Act VI or 1087.

Property in public companies.

(State the particulars and the value calculated
at the price of the day; also the interest
separately, calculating it to the time of
making the application.)

Policy of insurance upon life, money out on
mortgage and other securities, such as
bonds, mortgages, bills, notes and other
securities for momney.

(State the amount of the whole; also the in-
terest separately, calculating it to the time
of making the application.)

Book debts.

(Other than bad.)
Stock 1n trade.

(State the estimated value, if any.)

Other property not comprised under the fore-
going heads.

(State the estimated value, if any.)
Total,
Deduct amount shown in Annexure B not sub-
ject to duty.
Net Total.

ANNEXURE B.

SCHEFEDULE OF DEBTS, ETC.

Amount of debts due and owing from the de-
ceased, payable by law out of the estate.

Amount of funeral expenses.

Amount of mortgage-incumbrances.

Property held in trust not beneficially or with

-Scu. OI.

Rs. Ch. C.

Rs. Ch. C,

general power to confer a bemneficial -

interest.

Other property not subject to duty.
Total.

———
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PROCLAMATION.

By His Highness the Maha Raja of Travancors,
1ssued under date the 22nd Meenom 1087
corresponding with the 3rd April 1912,

Whereas it is deemed expedient to introduce new
half and quarter rupee and fanam silver Sirkar coins,
and call in the silver half and quarter rupee and fanam
Sirkar coins now in circulation ; We are hereby pleased
to command as follows :—

1. The half and quarter rupee and fanam silver
Sirkar coins struck in Our Mint and now in circulation
shall cease to be current legal tender coins in Qur State
from and after the fifteenth day of Medom 1087 and they
shall not be received in any of the Sirkar Treasuries or
by any public servant on account of the Sirkar on and
from such day.

2. All persons shall, on presentation of the half and
quarter rupee and fanam silver Sirkar coins, issued from
Our Mint and now in circulation, to any of the Major
Treasuries or Sub-Treasuries of Our State on or before
the thirty-first day of Edavom 1087, be paid, in full, the
face-value of the same in other current coins. But such
coins as are found to be counterfeit,shall be cut and re-
turned to the persons presenting or tendering them,

This Proclamation was pub-
lished in T. G. G. dated 9-4-
7972. 'The Administration Re-
port of the year 1087 explains
the reasons for the issue of this
Proclamation thus :—

*“273. Early in the year un-
der report, the Sirkar silver
coins, especially the fanam
coins, failed to circulate freely
among the public of Trivan-
drum, and later on in the
other parts of the State. The
causes were as follow. The
fanam coins were first intro-
duced in the year ¥1036 m. .,
the design being a crescent and

a few dots above it on one side
and the words ‘ fanam one'
with the year 1036 on the other
side. In the year 1044, fanam
coins of a different description
were minted and brought into
circulation, the device for thi
coin being “ R. V.” on one side
and a crescent with flower all
round on the other. Again, in
the year 1077, a coin entirely
different from the above two
kinds, with a shank on omne
side and a monogram with the
letters R. V. specifying the
face value of the coin on the
other, was issued. Of this
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SmLver CoOINS.

3. Any person failing to present or tender the half
and quarter rupee and fanam silver Sirkar coins issued
from Our Mint and now in circulation and exchange the
same in other coins on or before the thirty first day of
Edavom 1087, as prescribed in Section 2, shall not be
entitled to realise their face value from the Sirkar after
the said date.

4. The new half and quarter rupee and the fanam
silver Sirkar coins shall become legal tender coins on and
from the fifteenth day of Medom 1087.

5. These new coins will have milled edges, and the
new half and quarter rupees will have, in addition, the
letters- “R”- & “V” in relief opposite to each other on the
milled edges.

6. ‘The half rupee coin will bear, on the .obverse, the
mark of a shank, encircled with two vine creepers knotted
together at the bottom, but not joined at the top. The
names * @l@ilongd ’ and @@ ” in Malayalam will
appear around the creepers with two symmetrically

latter, some coins bore the
words ‘‘one fanam,” while
others bore the words “fanam
one.” During the last fifty
years, though fanams of four
different kinds were minted
and put into circulation, no
action was taken to withdraw
any of the coins already in
existence. The public had no
clear idea of the different kinds
of the fanam coin in existence.
Side by side with the fanam,
the silver half and quarter
rupee also had been introduced
from the year 1064. The de-
signs on these coins too, as
well as their make, were not
such as to render imitation
difficult. There is no Coinage
law in Travancore. The Dar-
bar treasuries dealing with the
different kinds of Sirkar silver
coins had been apathetic to a
degree, and there were no Rules
for the cutting and returning

.was the

of counterfeit coins till the
introduction of the Treasury
Manual in 1084 M, E. These
circumstances, coupled with
the fall in the price of silver,
stimulated counterfeiting. The"
Police, also, were unfortunately
inefficient in the matter. The
Murajapam ceremony, which
commenced in the second quar-
ter of the year, served as the
immediate cause of the coin
trouble. During the ceremony
a very large number of fanam
pieces had to be given to the
Nambudiri Brahmins, who
threw them at once into the
markets of Trivandrum. As
some of the coins in circu-
lation were found, on examina-
tion, to be spurious, the public
began to hesitate to accept the
coins, even the genuine omnes.
A panic ensued. The crisis
fifth or sixth of the
kind within the last 30 years,
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situated star marks dividing the words. The reverse
will bear the words “ Half Rupee "’ and the year of mint-
ing of the coin, viz., 1087 " or any subsequent year, in
English encircled by the vine creepers as above and also
the words “ Rama Varma ” and “ Travancore” in Eng-
lish, with two star marks between them symmetrically
situated. Both on the obverse as well as the reverse,
there will be a circle of dots all around the edge.

7. The quarter rupee coin will have, on its obverse,
the impression of a shank encircled by two vine creepers,
knotted at the bottom, but not joined at the top, with the
words ¢ MN@irlmesd s0ct@ass ” in Malayalam around the
creepers and a star at foot of the shank but outside the
creepers. The reverse will show the words “ 1 Rupee ”
and the year of minting of the coin, viz., “ 1087 " or any
subsequent year in English, encircled by the vine
creepers as above, and outside the creepers will appear
the words “ Rama Varma ” and * Travancore” in Eng-
lish, divided by two star marks, situated symmetrically.
‘This coin also will have, both on the obverse as well as
the reverse, as in the case of the half rupee, a circle of
dots all around the edge.

“The question had never before
recelved any careful study or
investigation after the trouble
was over. The result of a
policy of applying a remedy
when an evil had assumed for-
midable dimensions and leaving
things alone the moment that
comparative peace was obtain-
ed, has been that what is called
a coin trouble has been occur-
ring generally once in five or
six years.,

%274, On a full considera-
tion of the situation, the Dar-
bar found that the first need
was a large increase in the
volume of copper coins. 'The
people need the copper coins
very much more than the silver
ones. Also, the copper coins
have been, so far, difficult to

11

<

counterfeit; at any rate they do
not pay counterfeiting. Atr-
rangements were made during
the year, for a large quantity of
copper coins being minted and
put into circulation, the issue
of the (new) silver coins being
limited to absolutely necessary
quantities. Secondly, all the
old silver coins were withdrwn
by a Proclamation and the new
silver coins were issued to take
their place. The new coins
(minted in Burmingham) are of
a superior make and of a some-
what intricate workmanship,
and counterfeiting is a much
more difficult business with
them than it has been in regard
to the old silver coins. Thirdly,
clear Rules regarding the
Sirkar coins were published

8



S1LVER COINS.

8. The fanam coin will also have, on its obverse, the
impression of a shank with a circle round it ; and outside
both, two vine creepers, knotted at the bottom but not
joined at the top. These creepers will be again encircled
by dots. The reverse will bear the words “ Fanam one ”
and * wms @’ 7 divided by two star marks, symmetri-
cally situated and encircled by dots. In the centre is

the monogram, encircled by dots and with the year

of coinage, wiz., *“ 1087 or any subsequent year, in
English, below the monogram and in line with the
circular dots.

9. It is hereby further declared that on, from and
after the fifteenth Medam 1087, the public may obtain
these new coins from Our Sirkar Treasuries and use
them as current legal tender coins in their dealings with
one another and for payments into the Sirkar Treasuries

for moneys due.

B e

for the information and guid- being taken to introduce a

ance of all Treasury Officers
and the public, and clear pro-
vision was made for the cutting
of counterfeit coins.

“276. As there is no Coin-
age Regulation for Travancore,
as in British India, steps are

1

Regulation, on the lines of the
British Indian Coinage Act.—
A. R.1087.
The Coinage Proclamation
proposed was issued on 15-11-
1913. See infra.
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ACT 1X OF 1087.

RUBBER THEFTS PREVENTION ACT.

e

CONTENTS.
PREAMBLE.
SECTIONS.
1. (1) Short title,
(2) Extent and commencement
2. Definitions.
““Rubber plant.”
“Rubber.”
“Wet rubber.”
“Ticensed dealer.”
“Licensed premises.”
‘“Purchase.”
3. Purchase of rubber by unlicensed person prohibited.
4. Power of Peishkar to issue license to deal in rubber.
5. Power to refuse to issue license, etc.
6. Duty of Licensed dealers in rubber to paint words
*Licensed Dealer in Rubber’” on licensed premises.
7. Provisions with regard to partners.
8. Offences. _
9. Book to be kept by licensed dealer.
10. Inspection of licensed premises.
11. Responsibilities of partuners.
- 12. Forwarding of proceedings, on conviction of licensed
dealer, to the Peishkar,
18.. Duty of licensed dealer to keep scales on licensed pre-
mises.
14. Discrepancy between weight of rubber in licensed pre-
mises and weight according to books.
15. Where inspecting Officer is refused admittance.
16. Possession of rubber or wet rubber reasonably suspec-
ted to have been stolen.
17. Compensation for false information or complaint.
Recovery of the compensation.
18. Pumnishment for offences.
19. Power to frame Rules.

SCHEDULE. Form A.—License.

Form B.—Form prescribed by Section 8.
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ACT IX OF 1087.

S e—

AN ACT TO MAKE SPECIAL PROVISION TO PREVENT
THEFTS OF RUBBER AND TO REPRESS AND
PUNISH THE OFFENCE OF RECEIVING
OR DISPOSING OF STOLEN
RUBBER.

Passed by His Highness the Maha Raja of Travancore,
on the 12th June 1912 corresponding with the 30th
. Edavom 1087, under Section 13 of Act V of 1073.

Whereas it is expedient to make special provision to
prevent thefts of rubber and to

Preamble.

repress and punish the offence of

receiving or disposing of stolen rub-

ber in Travancore ;

It is hereby enacted as follows :—

1. This Act shall be called “The Rubber Thefts Pre-

Short title.

vention Acfc of 1087”.

(2) Tt extends to the whole of Travancore and

Extent and com-
mencement.

shall come into force on the 1st
Chingom 1088. e

Act 1X of 1087, Objects and
Reasons.—(1) “1l. Rubber isa
very valuable commodity and
one which can easily be stolen
either from the factory or dur-
ing transit to the coast, or in a
raw state from the trees them-
selves. ]

9. It has already beep prov-
ed in Ceylon that there is great
necessity for such legislation.

3. Raw rubber as manufac-
tured on the estate is absolutely
of no use except for export, and

'if stolen, cannot be made use of
and can only be taken with the
object of selling to some coast
broker for export and, for this
reason, it 'is highly advisable

that such brokers should be
licensed and their dealings open
to inspection, so that stolen
rubber may be traced.”—S. O.
& R, T. G. G. dated 7-2-1911.

- For legislative proceedings
see T.G. G. dated 13-12-1910 ;
7-3-1911; 23-1-1912 and 4-6-
1912,

The Act was published in
T. G. G. dated 18-6-1912,

The original Bill was drafted
more or less on the lines of the
Madras Coffee Stealing Act
VIII of 1878. 'The Select Com-
mittee re-drafted it on the lines
of the Rubber Theft Ordinance
of Ceylon.
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Sice. 2. RUBBER THEFTS PREVENTION,

2. Iu this Act, unless the contrary intention appears,-
Definitions,

“Rubber plant” includes any of the following plants:
Rubber plant.

(1) Hevea Brasiliensis (Para rubber),

(2) Manihot Glaziovii (Ceara rubber),

(3) Castilloa Elastica,

(4) Ficus Elastica (Rambong),

(8) any rubber-producing plant which Our Go-
vernment, by Notification in the Government Gazette,
may declare to be a rubber plant for the purposes of this
Act:

“Rubber” includes marketable rubber prepared

from the latex of any rubber plant,

Rubber. and the latex of any such plant,

whether fluid or coagulated, in

any stage of the treatment to which it is subjected during

the process of conversion into marketakle rubber; but

“rubber” does not include any manufactured article wholly
or partly made of rubber :

“Wet rubber” means the latex of any rubber plant,

whether fluid or coagulated, in any
Wet rubber. stage ¢f preparation before the com-
pletion of the drying process :

“Licensed dealer” meansa person licensed to deal

Licensed dealer in rubber under this Act:

“Licensed premises” means the place where a

licensed dealer is authorised to deal
in rubber :

“Purchase” includes the taking of rubber in ex.
change for other goods or on account
Purchase. of any claim or indebtedness.

3. From and after the commencement of this Act, it
shall be unlawful for any person to

Purchase of rubber purchase rubber, unless he has been
by unlicensed person licensed under this Act to deal in
prohibited. rubber, or has received from the
Peishkar or other Officer in charge

of the Revenue Division a permit authorising him to do

1120
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Act IX orF 1087, SEc. 5.

s0. Any person who purchases rubber without being so
licensed, or without such permit, shall be guilty of an
offence against this Act,

4. (1) The Peishkar or other Officer in charge of the

Revenue Division may issue, free of

Power of Peishkar charge, licenses under his hand

to issue license t0 gythorising the person to whom the
deal in rubber. same are granted to deal in rubber.

(2) Every such license may be in the Form
marked A in the Schedule or in such other Form as Our
Government may from time to time prescribe, and shall
state the name and residence of the licensee and the
premises at which he is authorised to deal in rubber.

(3) Every such license shall expire, unless it is
determined otherwise, on the last day of Karkatakom
next following the date when it was issued.

. (4) The Peishkar or other Officer in charge of the
Revenue Division may, in his discretion, issue permits in
writing under his hand authorising the Superintendents
or Assistant Superintendents for the time being of the
estates therein named to purchase rubber.

Such permits shall remain in force until revoked by
the Peishkar or other Officer in charge of the Revenue
Division.

5. (1) The Peishkar or other Officer in charge of the
Revenue Division may, at his dis-
_ Power to refuse to cretion, refuse to granta license or
issue license, etc. permit to any applicant or to renew
any license which has expired, and

may revoke any license or permit already issued.

(2) Any person who is aggrieved by the refusal of
the Peishkar or other Officer aforesaid to grant or renew
a license, or to grant a permit, or by the revocation of a
license or permit, may appeal to Our Dewan, who may
confirm or reverse such refusal or revocation as may-
appear just.

(3) Any person who is found guilty of any offence
un(lie({ this Act shall be liable to have his license can-
celled.
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SEC. 6. RUBBER THEFTS PREVENTION.

6. Every licensed dealer shall cause the words
‘“Licensed Dealer in Rubber” to be

Duty of licensed painted in conspicuous letters in the
dealers in df“Rb‘?f to FEnglish, Malayalam and Tamil
g:&ntl)g‘grs inLgfxltl;: languages upon his licensed premi-
ber” on licensed pre- Ses. Any licensed dealer who fails
mises. to comply with the provisions of this
Section shall be guilty of an offence,

and shall be liable on conviction thereof to a fine not

exceeding fifty rupees.

7. (1) Two or more persons carrying on business in

partnership shall not be obliged to

Provisions with re- obtain more than one license in res-

gard to partners. - pect of the same premises. A

license to two or more persons shall

not be determined by the death or retirement from busi-
ness of any one or more of the partners.

(2) No license shall be assignable or shall autho-
rise any person to deal in rubber by reason of his being
executor or administrator of any person to whom such
license has been granted.

8. (1) It shall be unlawful—
Qffences.

(@) for any person to sell or to offer for sale or to
deliver, or for any licensed dealer to pur-
chase or to take delivery of, any rubber
except between sunrise and sunset, or at
any place other than licensed premises ; or

() for any licensed dealer to purchase or to take
delivery of rubber from any person who is
not personally known to him, or from any
person who, he knows or has reasonable
grounds for believing, is under the age of
twelve years, or from any estate labourer;
or

(c) for any licensed dealer to purchase or take
' delivery of wet rubber from any person
whatsoever.
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Act IX or 1087. SEC. 9.

(2) Any persoh who does any act in contravention
of this Section shall be guilty of an offence against this
Act.

9. (1) Every licensed dealer shall keep on the premi-
ses at which he is authorised to deal

Book to be kept by in rubber, a book which shall be
licensed dealer. supplied to him by the Tahsildar of
the Taluk, on payment of one rupee

and shall enter therein, 1mmed1ately upon the delivery at
his licensed premises of any rubber purchased by him,
in the Form marked B in the Schedule hereto, or in such
other Form as Our Government may prescnbe, the follow- .
ing particulars, namely :(—

(a) the day, month and year of such delivery ;
(b) the weight of rubber delivered ;

(c) the name and residence of the person from
whom the rubber was purchased ;

(d) the price paid for the rubber; and

(¢) where the person from whom the rubber is
purchased is not a licensed dealer, the des-
cription and situation of the lands of which
such rubber is or is alleged to be the pro-
duce.

(2) Whenever any rubber which has not been pur-
chased is sbrought into any licensed premises, whether
the same is or is not the produce of land in the possession
or occupation of the licensed dealer, the licensed dealer
shall forthwith enter in the said book, or in such other
Form as may be prescribed for the purpose, the follow-
ing particulars with regard to such rubber, namely :—

(@) the day, month and year when the rubber was

brought into the licensed premises ;

(6) the weight :of such rubber ;

(c) the manner in which the rubber was acquired,
and, if grown on land in the possession or
occupation of the licensed dealer, the des-
cription and situation of such land.

(3) Whenever the licensed dealer removes any

rubber from his licensed premises, whether the same has
been acquired by purchase or otherwise, the licensed
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SEkc. 10. RUBBER THEFTS PREVENTION.

dealer shall forthwith enter in the said book the date
when the same was removed, and the name and residence
of the person to whom the same was delivered.

10. It shall be lawful for any Magistrate or for any
Police-Officer not below the rank of an

Inspection of licen- Inspector, or for any person autho-
sed premises. rised in writing by the Peishkar or
other Officer in charge of the

Revenue Division, to inspect licensed premises, to enter
any licensed premises at any time between sunrise and
sunset, and to call for, inspect, and take extracts from,
any book required to be kept by this Act, and if the
licensed dealer or any one on his behalf fails to produce
any such book, :or refuses to allow such extracts to be
made, or if any entry which ought to have been made is
not in such book, or if any entry in such book is false in
any particular, such licensed dealer shall be guilty of an
offence, unless he proves to the satisfaction of the Court
that such entry was made without his knowledge or con-
sent or through a bona fide mistake, and shall be liable
to a fine not exceeding one hundred rupees, or to simple

imprisonment which may extend to three months, or
both.

11. When a license is granted under this Act to two
or more persons carrying on busi-
Respousibilities of mness in partnership, every such per-
partners. son shall be liable for the acts and
omissions of the other or others of them, unless the per-
son held liable for the acts of his partner proves to the
satisfaction of the Court that he is innocent and that he
has in no way directly or indirectly contributed to the
breach of the provisions of this Act with which his part-
ner is charged.

12, When any licensed dealer is convicted of an
offence against this Act, the Magis-
_ ro-  trate shall forward a copy of the pro-
ceedings om comvic-  ceedings to the Peishkar or other
tion of licensed dealer

to the Peishkar. Officer in charge of the Revenue
Division for his information.

Forwarding of pro-
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13. Every licensed dealer shall keep on his licensed
premises scales capable of weighing
up to one hundred pounds at the
least, and whenever he is called upon
to do so by any Officer authorised by
Section 10 of this Act to inspect licensed premises, he
shall forthwith weigh all the rubber on his premises and
shall give every facility and assistance to such Officer to
comrpare the weights of the stock of rubber upon such pre-
mises with the weights thereof as entered in the books
which the licensed dealer is required by this Act to keep.

Duty of licensed
dealer to keep scales
on licensed premises.

14, Whenever the weight.of rubber found on the pre-
. mises of a licensed dealer does not
Discrepancy = bet-  ggree with the weight which, accord-
‘g’:re? weight of rub- ing to his books, ought to be on such
in licensed pre- . ?
mises and weight Premises, he shall be deemed to be
according to books.  guilty of an offence against this Act:
Provided that, if he satisfies the
Peishkar or other Officer in charge of the Revenue Divi-
sion that such discrepancy is due to natural causes, or has
risen through some bona fide mistake or owing tosome
loss, the Peishkar or other Officer aforesaid may direct
that no prosecution shall be instituted against the licens-
ed dealer.

15. A licensed dealer shall at any time between sun-
. : rise and sunset give admittance to
O hiere Inspecting  ,ny Officer who is authorised by Sec-
mittance. tion 10 of this Act to inspect licensed
premises, and if any such Officer is
refused admittance to inspect the licensed premises or the
dealer’s books, the licensed dealer carrying on business in
such premises shall be deemed to be guilty of an offence
against this Act: Provided, however, that, if such Officer
has reasonable grounds for believing that any offence has
been committed upon the licensed premises against this
Act, it shall be lawful for him to demand admittance and
to inspect the same and the dealer’s books though it be
after sunset and before sunrise and, unless he is admitted
into the premises forthwith, the licensed dealer shall be
guilty of an offence against this Act, and it shall be law-
ful for such Officer to break into the licensed premises.
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SEc. 16. RUBBER THEFTS PREVENTION ACT.

16. (1) Any person who is found in possession or
. charge of any rubber or wet rubber
Possession of rub- - which is suspected to have been sto-
beror wet rubber rea- len, maybe charged with being in
§°n""bé.y S“:pfcf'd t  possession of rubber which is reason-
ave beenstolefl ably -suspected of having been stolen
and if such person does not give an account to the satis-
faction of the Magistrate as to how he came by such rub-
ber or wet rubber and the Magistrate is satisfied that,
having regard to all the circumstances of the case, there
are reasonable grounds for suspecting such rubber or wet
rubber to have been stolen, such person may be convicted
of an offence under this Act, '

(2) Where any Police Officer finds any person in
possession or charge of rubber or wet rubber which he
-suspects to have been stolen, such rubber or wet rubber
may be seized, and such person may be charged before a
Magistrate as-aforesaid.

(3) Upon a conviction under this Section, the Magis-
trate may direct the rubber or wet rubber in respect of
which the accused was convicted, if the same has been
seized, to be restored to any person who, he is satisfied, is
the lawful owner thereof ; otherwise, he shall order the
same to be forfeited. '

17. If, in case instituted upon information or com-
plaint of an offence against the last
Compensation for foregoing Section, a Magistrate ac-
iillie 1;’#‘:1‘”1“1011 °r quits the accused, and is of opinion
plaint. that the information given or com-
plaint made was frivolous or vexatious, he may, in his
discretion, by his order of acquittal, direct the informant
or complainant to pay to the accused, or to each of the ac-
cused where there are more than one, such compensation
as the Magistrate thinks fit, provided that such compen-

sation shall not in any case exceed one hundred rupees on
the whole :

Provided that, before makin irecti
Magistrate shall—’ g any such direction, the

(@) record and consider any objection which the
informant or complainant may urge against
the making or the direction, and :
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() if the Magistrate directs any compensation to
be paid, state in writing, in his order of ac.
quittal, his reasons for awarding the com-
Pensation.

The sum so awarded shall be recoverable as if it were

a ﬁ:}e : Provided that, if it cannot be

o Recovery of the realised, the imprisonment to be
mpensation. awarded in lieu shall be simple, and
for such term, not exceeding thirty

days, as the Magistrate directs.

An informant or complainant who has been ordered
under the first para of this Section by a Magistrate to pay
compensation to an accused person, may appeal from the
order in so far as the order relates to the payment of the
compensation, as if such informant or complainant had
been convicted on a trial held by such Magistrate.

Where an order for payment of compensation to an
accused person is made in a case which is subject to ap-
Peal under the last preceding para, the:compensation shall
not be paid to him before the period allowed for the pre-
sentation of the appeal has elapsed, or if an gppeal is
Presented, before the appeal has been decided.
| At the time of awarding compensation in any subse-
quent Civil suit relating to the same matter, the Courts
shall take into account any sum paid or recovered as com-
Pensation under this Section. '

If, on appeal or revision, the Appellate or High Court
sets aside the award of compensation, the amount of com-
Pensation (if any) paid under this Section to the accused,
shall be recovered from him as if it were a fine and repaid

to the complainant. _
18. Any person who is convicted of an offence against

this Act for which no punishmentis

Punishment for of- specially provided by this Act, shall
be liable to simple imprisonment

fences.
which may extend to six'months, or
to fine not exceeding two hundred rupees, or both.

‘419, It shall be lawful for Our Government from time
' to time to make Rules and to frame

R 11’°W“-r to frame Trormg for givingleffect to the pro-
ules. visions of this Act.
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ScH... . RUBBER THEFTS PREVENTION ACT,

SCHEDULE.
ForM A.—License.
I hereby grant to......a license to carry on the busi:
ness of a dealer in rubber at......
This license expires on the last day of Audi ll.,....
Dated this......day of......11......

(8d.) Peishkar or other Officer in charge
of the Revenue Division,

" ForM B.—FORM PRESCRIBED BY SECTION 9.
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TRANSFER OF CASES BY SPECIAIL, APPELLATE JoupeE.

PROCLAMATION.

By His Highness the Maha Raja of Travancore
sssued under date the 9th Chingom 1088,
corresponding with the 24th August 1912.

Whereas, by a Proclamation dated the 22nd day of
Thulam 1051, corresponding to the 6th day of November
1875, the Christian Judge for the time being of the Sadr
Court, being a Furopean British subject, has been con-
stituted and appointed the Special Appellate Judge in Tra-
vancore, to hear and dispose of appeals from the decisions
and to revise the proceedings of Special Magistrates, and
whereas subsequently, by Act II of 1057, the Sadr
Court having been designated the High Court, the
Christian Judge of the High Court, being a European
British subject, has continued to exercise the functions of
the said Special Appellate Judge, and whereas, by a
subsequent Proclamation dated the 25th day of Kanni
1084, corresponding to the 10th day of October 1908, it
has been enacted that, during the time that the Christian
Judge of the High Court, invested with the powers of the
Special Appellate Judge, is absent from the said High
Court, any ome or more of the Special Magistrates and
Justices of the Peace that may be appointed by Us shall
exercise the powers of the Special Appellate Sludge: and
whereas inconvenience is cansed by the said Special Ap-
pellate Judge having at present no power to transfer cases
from the file of one Special Magistrate subordinate to him
tothat of another such Magistrate, and whereas it is
deemed expedient to invest the said Special Appellate
Judge with the power to tramsfer such cases; We aré
pleased .to enact that the said Special Appellate Judge
shall have power to transfer, for reasons to be recorded,

.any case, enquiry, trial or other Rroceedmgs, from the file
of one Special Magistrate subordinate to him to that of

another of such Special Magistrates.

The Proclamation was published in T'. G. G. dated 3-9-1912.
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ACT 11l OF 1088.

P

THE SALT ACT.

er——

CONTENTS
PREAMBLE.
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Saving of powers.
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The figures on the right refer to the corresponding Sections
of the Madras Salt Act, IV of 1889,
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26.
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28,
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ACT HI OF 1088.

AN ACT TO CONSOLIDATE AND AMEND THE LAW RELATING
TO THE SALT REVENUE AND TO PROVIDE FOR THE
IMPROVEMENT AND EXPANSION OF SALT
MANUFACTURE IN TRAVANCORE.

Passed by His Highness the Maha Raja of Travancore,
on the 5th December 1912 corresponding with the
20th Vrsschikom 1088, under Section 13 of
Act V of 1073.

Whereas it 1s expedient to consolidate and amend

‘Preamble,

the law relating to the Salt Revenue
and to provide for the improvement

and expansion of salt manufacture in
Travancore ; We are pleased to enact as follows :—

Act 111 of 1088, Objects and
Reasons:— *° Regulation VII
of 1063 is the law in force omn
the subject of salt in Travan-
core. It contains no provision
for the working of the Excise
system. Nor does it provide
for certain necessary rights
and obligations which are so
essential for the expansion and
improvement of salt manufac-
ture. In fact it relates to the

period when salt manufacture
was a close monopoly which, it
is seen, was introduced into
Travancore as far back as 1818,
during the administratlon of
Dewan-Regent Col. Munro,

““At one time of the pre-momno-
poly period, evidently the entire
salt needed for consumption in
Travancore was supplied by
our own pans which existed
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not only at certain sea-side sta-
tions as at present called Ullums
but on the margin of the back-
waters in Trivandrum, Chira-
yinkil, Karthikapally and Karu-
nagapally Taluks, known as
Padanays. Through some cause
or other the quality and quantity
of salt manufactured in these
places fell below the standard.
Local salt had not only to be sup-
plemented but got supplanted
in public taste, by imported salt.
After the Interportal Conven-
tlon passed in 1040, equalising
the duty on salt in Travancore
and British India, the continu-
ed manufacture of inferior salt
was unfair to the consumer who
had to pay as much for the bad
as for the good. This led to
the closing of the pans on the
banks of the backwaters in
Central Travancore. These res-
trictions on manufacture and
sale had of course to be legaliz-
ed and enforced by penal legis-
lation and the province of home
salt in the loca! market has been
on the whole, gradually decreas-
ing.

Although the restoration of
the 0)d system of permitting
people to freely manufacture
salt and of realizing salt-tax
like land revenue cannot now
be attempted, a stimulus to the
improvement and expansion of
salt manufacture has been given
by the recent introduction of
the Excise system. This sys-
tem has been in force for some
time in British India and since
the passing of our Salt Regula-
tion in 1063, the law there has
been considerably modified to
suit that system. Tbe Bill now
drafted follows' the _lines of

Madras Act IV of 1889. It will
be seen that while several of
the provisions relate to the safe-
guarding of the public revetiue
the duty of improving the quali-
ty and quantity of home salt by
creating through ILegislative
sanction a responsibility in the
Officers and in the people, and
of taking steps to improve the
demand, has mnot been over-
looked,” S. 0. & R, T.G.G.
dated 14-6-1910.

Extracts from the speech of
the member who moved the
Bill are given below. They
give a survey of the history and
law relating to salt.

“ In addition to the present
sea-side factories or alloms, salt
used to be manufactured in
Travancore, on the margin of
the back-waters in the Trivan.
drum, Ambalapuzha, Kartika-
pally, and Karunagapally
Taluks, and the wants of the
people thus supplied, in all
these factories, the cultivation
of salt was at that time free
and unrestricted and subject
tobut one fiscal regulation—
namely that the salt produced
should be divided between the
Government and the ryot in the
same manner as the paddy
grown on rice lands.

From the report of the Madras
Salt Commission, we find that
in the Madras Presidency too
the salt produce was divided
between the Government and
the manufacturers according to
customary rates which appear
to have varied from 18 to 88 per
cent. Beyond this liability to
payment, the production or ma-
nufacture and distribution oy
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sale, of salt were, as in Travgn-
core, hoth free and unrestrict-
ed.

Between the years 1805, 1807
the Madras Government intro-
duced the momnopoly system
throughout the Presidency. The
main principle of the momnopoly
system is, to use the words of the
Salt Commission ‘‘expressed in
its name; the sale of salt except
to Government is made ille-
gal. But not only so; Govern-
ment also reserve to itself the
power of opening salt pans
and the manufacture of salt ex-
cept for sale to Government is
forbidden.’’ Madras Regulation
I of 1805 which is the law on
which the monopoly is based,
enacted in Sec. 4 that the shares
to manufacturers and the
hire to labourers were to be
paid at the same rates as before
unless altered by mutual con-
sent, but converted into money
at the average selling price of
salt at the pans, calculated on
the five years preceding the
date of the Regulation. It fur-
ther provided for advance being
made to the manufacturers to
" help and encourage produc-
tion.

Before the establishment of
the monopoly system in British
India, there appears to have
been counsiderable discussion.
But from wantof available pa-
pers, we can oxzly infer the
grounds for placing salt manu-
facture under special regulation
and monopolizing its sale., It
was probably found that the
earth salt prepared by the peo-
pie was not all sufficiently pure,
that taking over the right of
sale would enhance public re-
venue, and that it would facili-

tate collection and ensure effec-
tive control, if the manufacture
is brought under a licensed sys-
tem of regulation. However,
the sel'ing price of salt under
the monopoly in British India
became seven times the intrinsic
value and revenue rose from 20
lakhs in 1804 —05 to 187 lakhs
in 1874—75.

But all this affected Travan-
core. With the extensive land
communication between Tra-
vancore and the Madras Dis-
tricts and with the price of a
necessary article of food much
higher in the latter than in the
former the export of salt from
Travancore naturally increased.
And when in British India, the
manufacture and sale of salt ex-
cept on account of Government,
had been abolished, the export
amounted to smuggling. But
to the people who so manufac-
tured and traded, it was but
the harmless continuance of
their old practice. It became
difficult to get information
about smuggling and smugglers
and as the Ag. Collector of Gan-
jam reported to his Government
in 1872, ‘the whole country
makes common cause against
the Government in such a case.
As for moral turpitude, that
enters as little into their calcu-
lation as it would to an ordjinary
Englishman who does not class
smuggling among the seven
deadly sins **, Such manu-
facture was in accordance with
their previous (normal) habits.’

Mainly to prevent loss of re-
venue to the British Indian Go-
vernment on account of cheap
Travancore salt finding its way
into their territory, the monopo-
ly system was introduced into
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Travancore. This was in the
year 988 M. E. (1813 A. D.)
By a Proclamation signed by
Col. Munro who was then
both Resident and Dewan ‘all
manufacture by the ryots ex-
cept on Government account
was prohibited, and all salt in
the hands of the ryots and
merchants and traders at the
date of the Notification was
required to be given up to the
Sirkar within 20 days at a fix-
ed price, on pain of a heavy pe-
nalty, The momnopoly price
was fixed and the mnecessary
arrangements made for the
superintendence of salt manu-
facture and for placing salt
within easy reach of the people.
Steps were also taken to import
salt from abroad.

The next important event in
the salt policy of the State was
the Interportal Convention of
1040, corresponding to the
English year 1865, under which
the adoption of the British
Indian selling price of salt was
agreed to by this State. ‘Asa
result of this Convention’, says
the Salt Memorandum of Dewan
Mr. Rama Aiyengar, ‘the salt
pans on the banks of the back-
waters in Central Travancore
had to be closed. The produce
of these pans, as has been al-
ready observed, was an inferior
article; and the disparity in
the selling price of this and
other kinds was so great that
to sellit at the same high price
at which, under the Convention
the superior country article was
sold, would have been a great
injustice to the consumer.’

Nothing noteworthy happened

for a long period except that
obne of the factories mnamely,

Colachel, was closed for some
time and afterwards reopened.
But during all this period, the
possibility of being able to re-
store home salt to its ancient
position of supplier to the entire
population seemed very re-
mote.

A turning point in the his-
tory of salt manufacture was
reached when a . new factory
was opened on private account
and the manufacture of the salt
of the requisite quality under-
taken by a company in South
Travancore. 120 acres of land
near the Thamarakulam old
factory were applied for and
granted by Government and
work started in M. E. 1079.

In this factory, I understand
an average total quantity of
86,323 maunds of good salt is
now being manufastured. Go-
vernment incur no loss except
for a preventive staff. Under
the agreement with the manu.
facturers Government have
the right to purchase a stipu-
lated quantity of salt on payment
of a certain settled rate of Kudi-
varam (cost price to the produ-
cer) and sell it to the public, as
in the case of the old factories
or, to levy a duty at the time
of issue, leaving the sale in the
hands of the producer. Although
two more factories of this
kind have since commenced salt
manufacture—the fiew factory
salt amounting to a total of
88,384 maunds in 1085-Govern-
ment are, in the interests of the
producers, retaining the respon-
sibility of distribution in their
own hands.

It is by no means agreed that
the partiality shown in some

1147



THE SALT AcT.

quarters for Bombay salt in pre-
ference even to the best Tra-
vancore salt is based on'the
actual superiority of theZpre-
ferred article and not on en-
grafted taste. Where intrinsic
inferiority does not exist to re-
lax the demands of self-depend-
ence, there is no excuse for not
pushing on home-salt to the
fullest extent of its production.
And until the partiality created
by habit as against our home-
produce works itself off, home
salt will not have a fair com-
petition with the Bombay arti-
cle and the work of salt distri-
bution has, therefore, to conti-
nue under the control of Go-
vernment.

This state of affairs cannot of
course go on . indefinitely.
" But if it should safely end, the
salt manufactured in the old
factories must be improved to
the level of the new factory
salt. In these old factories, all
but petty works connected with
the actual manufacture are now
undertaken by Government
at their cost. Government have
also undertaken to purchase all
the salt so manufactured subject
to certain standards of quality,
at a fixed rate of Kudivaram
and to sell it as part of their
(Government’s) concern. Dut-
ing the pre-momnopoly period,
the salt manufacturer was res-
ponsible for getting a sale for
the article he manufactured
though he was at the same time
sufficiently compensated probae
bly by the greater freedom of
initiative enjoyed in manufac-
ture, etc. But the freeing of
the salt producer from the res-
ponsibility of finding buyers

for his produce, which is the

effect of the "monopoly’ system,
bas apparently tended to de-
moralize him. He has now
begun to care for quantity more
than for quality. When ques-
tioned why he does not adopt
better methods and improve the
quality of his salt, he often
pleads inability on account of
low Kudivaram. etc. The Ex-
cise Commigsioner tells me that
experimental manufacture on
improved methods carried out
by his staff for two yearsin a
few pans of all the old factories
leased from the pan-holders for
the purpose, produced results
strikingly superior to those
usually obtained. ‘There is,
one should think, no excuse
this not being achieved in all
the pans. Whether the omis-
sion to do so is due to inability
or unwillingnhess on the part of
theryots, has to beenquired into
with reference to each case and
the necessary remedies applied.
For the present, it is proposed
to take power to convert these
monopoly factories into excise
factories, 7.e., factories for the
manufacture of salt for general
sale. Such a conversion will
enable Government to leave
the manufacturer to sell his
salt himself as best as he can
and to that extent take away
the temptation to continue in-
ferior production and to provide
an incentive to turn out better
results. Of course, under this
system, all the Marahmat works
hitherto done for them at Go-
vernment cost will have to be
undertaken by themselves.
But in the case of the other new
factories, Government will have
the right to take into their own
hands the sale of the manufac-
tured produce, whenever and
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as long as, they think it neces-
sary to do so, for the legitimate
protection and advancement
of the home industry. The
price to be paid by Government
to the manufacturers will cer-
tainly be higher than mnow as
a compensation for the cost and
labour of Jattending to the mne-
cessary works themselves.

To enable this change of sys-
tem being introduced into the
old momnopoly factories under
legal sanction and to place the
old as well as the new omnes
under statutory regulation,
inregard to the methods of
manufacture, etc., and thus im-
prove and expand the salt indus-
try in the country, is the chief
object of the proposed enact-
ment. Regulation VII of 1063
takes cogmnizance, it will be
noted, only of factories worked
purely on the monopoly system.
The realization of the object
indicated must, however, be a
gradual process.

In the pre-monopoly period,
salt preparation of various kinds
was the function of particular
castes and Jlarge Bbumbers of
people lived on these industries
without encroaching on other
fields of labour and without
fear of being efcroached upon
in their own labour by others,
thus making the direct itterfer-
ence of Government, either for
ensuribg the purity of salt or for
facilitating the collection of re-
venue uhnecessary. But we are
bow being forced along by the
current of free selectionin the
matter of cccupation. We do not
recognise that the gospel of free
selection is not quite in place
in a society like the Indian
where free selection has long

ago done its work and heredity
taken its place in the order of
progressive evolution, and that
this gospel began to be preach-
ed and practised only when,
from various causes, the oppor-
tunities of the people for remu-
nerative labour in their accus-
tomed spheres became lessened.
The result, however, has been
that the salt manufacturers, in
commoh with other industrial
classes, have given up their tra-
ditional occupation and other
occupational castes have taken
to salt manufacture, and I may
say in this connection that itis
the endeavour of modern Cen-
sus Statisticians to guage and
record this process at the end
of each decennium- Just like
the Upparas of the Ceded Dis-
tricts, we have had our own
hereditary salt workers called
Allgvans in South Travancore,’
Once a large and prosperous
community, they numbered
only 552 at the last population
reckoning, But even from
their hands, the -manufacture
of salt is gradually slipping ;
and where they are still engag-
ed in that industry, the engage-
ment is more as paid labour-
ers than as independent pro-
prietors. All these circumstan-
ces notwithstanding, the deve-
lopment of the salt resources of
the State with the materials
available has been steadily kept
in view in all the policies and
acts of Government ; and with
a special Department working
hard to attain that consum-
mation, there is no need to be
unduly impatient.

Let us now examine the stru-
cture of the Bill.
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The first chapter relates to
definitions and the second deals
with the appointment and con-
trol of officers.

Chapter III is the chapter
that deals with the manufacture
of salt. Itis divided into three
parts. The first is ‘General.’
The important provisions of
this part are contained in Sec-
tions 12to 16. As stated in
my prefatory remarks, power
is to be taken by Goverhment
to direct that any salt factory
now worked only for the sale of
salt to Goveranment shall be
worked for the general sale of
salt, and that any factory or

portion of a factory worked for.

the general sale of salt shall be
worked for the sale of salt to Go-
vernhment. Safe-guards are also
contained for preventing undue
‘hardship to parties and com-
pensation provided to be given
in certain cases where licenses
are relinquished or have to be
cancelled. Part II relates to
the manufacture of salt for sale
to Government—the old mono-
poly system. Part III deals with
the manufacture of salt for
general sale—the excise system
or partly for general sale and
partly for sale to Government—
the modified excise. The prin-
ciples underlying the provi-
sions of this Chapter have been
already explained. For the
reason that the ‘term monopoly
has a sinister association con-
nected with it and is a complete
misnomer as applicable to the
manufacture of salt on account
of Government’, the Honorable
Mr. Stokes substituted the ex-
pression ‘manufacture of salt
oht account of Government’ in
his Madras Salt Act. In the
-same way, the term excise was

also given up as referring to
salt, as it was becoming exclu-
sively .appropriated to the re-
venue from spirits and intoxi-
cants, and the words manufac-
ture for gemneral sale suggest-
ed instead. Accepting these
views, I have omitted the terms
‘monopoly’ and ‘excise’ from
the Bill altogether.

Chapter IV is a fiscal Chapter
and regulates the duties and
charges. It regulates also the
removal and transport of salt.

Chapter V lays down the
powers of public officers for
the detection and punishment
of offences against the Salt-Law.
It purports to place the Salt
Officers in the same position as
the Officers engaged in the ad-
ministration of the Abkari re-
venue by Regulation IV of 1073
in the matter of search, arrest,
ete.

The concluding chapters on
penalties and general provisions
do not contain anything worthy
of special reference at this
stage.

Itis, I need hardly submit,
the recognised aim of all sound
legislation to reduce official
control to the minimum com-
patible with eficiency and in re-
venue'legislation of this kind,
to ensure the respomnsible pro-
tection and encouragement of
Government for the producing
classes on whose contihued
prosperity depends the continu-
ed incoming of revenue to the
State. The details of the pro-
visions contained in the Bill
will, in this light be closely exa-
mined by 'the Select Committee
before they are brought up
again for fuller consideration
by the Council, I would add
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CHAPTER I

PREIIMINARY.

1, ‘This Act may be called “The Travancore Salt Act”;
Short title, Com- and it shall come into force on the

mencement. 1st Makarom 1088.
It shall extend to the whole of
Extent, Travancore.

2. From the date on which this Act comes into forces
Repeal of enactment. Act VII of 1063 shall be repealed :

Provided that all licenses granted, orders and Rules

, made, Notifications published, local

Saving of powers. limits defined, and powers conferred

under the said Act hereby repealed,

shall, so far as they are consistent herewith, be deemed

to have been respectively granted, made, published,
defined and conferred under this Act. ,

3. In this Act, unless there be something repugnant

Interpretation- in the subject or context,—

Clause.
() “Salt Revenue” means revenue derived or
derivable from any price, duty, fee,
““Salt Revenue.” tax, fine, penalty, confiscation or
payment, imposed or ordered under
the provisions of this Act, or of any other law for the time

being in force relating to salt:

(b) “Salt” means chloride of sodium, and includes
swamp salt, spontaneous salt ‘and
“Salt.” salt or saline solutions made or pro-
duced from any saline substance or from salt-earth :
‘bt this Bill Las been drafted  The Act was published in
on the lines of the Madras Act, T.G. G.dated 70-12-1912.
IV of 1889— Sec. 3. (J). The correspond-
L. C. P. dated 12-9-1910. ing definition in the Madras
For legislative proceedings Actexcludes a ware-house ap-
see T. G. G. dated 28-9-1909 ; pointed or licensed under the -
27.9-1910 ; 20-6-1911 and 22-10-  Sea Customs Act.

1912.
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(c) “Saline substance” means any substance natu-
rally containing salt :
‘‘Saline substance.”

(d) “Salt-earth” means earth containing salt:
*Salt-earth.”
(¢) “Manufacture” includes excavation, collection,
removal, preparation, steeping, eva-
“*Manufacture,” poration, boiling, or any one or more
of those processes ; and also the sepa-
ration of salt from any saline substance or from salt-
petre : :

(f) “Range” means a local area, from time to time
constituted as such by Our Govern-
“Range.” ment, by Notification in the Gazette :

(g) “Circle” means a local area, from time to time
constituted as such by Our Govern.
ment by Notification in the Gazette :

(k) “Excise Inspector” means an Officer in charge

of a Range or salt factory, and in-

“Excise Inspector.” cludes any Officer who may be

- specially invested by Our Govern-

ment with the powers of an Excise Inspector under this
Act, by Notification in the Gazette :

(#) “Circle Officer” means an Officer in charge of 2

Circle and includes any Officer who

« “Circle Officer.” may be specially invested by Our

) Government with the powers of a
Circle Officer under this Act:

(7) “Salt Factory’ includes any place used or in-

tended to be used for the manufac-

“ Salt Factory.”  ture of salt, or for the storage or

keeping of the same pending pay-

ment of duty, and all embankments, channels, reservoirs,
lands, buildings and waste places, situated within the

limits thereof as defined from time to time by Our Go-

vernment, by Notification in the Gazette:

(k) “Salt-work” means ary defined area within a
salt factory which is used for the
“Salt-work.” manufacture of salt and which is
separately registered as such in the
Sirkar accounts :

“CirCle ."

i
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_ () “Contraband salt” means salt, saline substances

- or salt-earth manufactured without

Contraband salt.”” license, or dealt with by any person

- in contravention of any enactment

for the time being in force, or of any order, permit or

license issued thereunder, or of any Rule made in pur-
suance thereof :

but it shall not include salt-earth which has been
merely excavated or collected, unless such salt-earth is
found within the limits of any local area wherein such
salt-earth is declared by a Notification of Our Govern-
ment to be contraband salt, nor shall it include sea-
water:

(m) “Licensee’” means a person to whom a license
" to manufacture salt is issued, and in-
» “Licensee.” cludes any person registered as the
transferee of such license under the
provisions hereinafter contained :

(n) “Maund " means a maund of eighty-two and
two-sevenths pounds Avoirdupois

“Maund.” weight ¢ ,
(0) “Place” includes a house, building, shop, tent
“Place.” or vessel :

(p) “Import” means to bring into any part of
Travancore from sea or from any

“Import.” foreign territory :
() “Export” means to take out of Travancore ta
“Export.” - sea or to any foreign territory:
(r) “Transport” means to remove from one place
“T'ransport.” to another within Travancore.
CHAPTER IL

THE APPOINTMENT OF OFFICERS.

4. Our Government may, from time to time, by Noti-
fication,—
Appointment of Offi-
cers for ‘the admini-
stration of the De-
partment,
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(@) appoint an Officer under the designation of

Excise Commissioner or such other de-

“Excise Com- signation as they may deem fit, who

missioner.” shall have the supervision of salt manu-

facture and the control of the adminis-

tration of the Salt Department and of the collection of the
salt revenue;

(b) appoint Officers subordinate to the Excise Com-

missioner, under the designation of

‘*Assistant Ex- Assistant Excise Commissioners, Circle

cise 090111%13.1510“' Officers and Excise Inspectors or under

€rs, Mrce DMCEIS  such other designations and with such
and Inspectors. ), .

powers and duties under this Act, as

OQur Government may think fit;

(c) order that all or any of the powers and duties
assigned to any Officer under Clauses

Other Officers. (@) and (b) of this Section, shall be
exercised and performed by any Go-

vernment Officer ;

(d) delegate to the Excise Commissioner or to any
other Officer of the Government, any

Delegationof the of the powers of th: Government under
powers of the Go- this Act:
vernment. ’

(e) withdraw from any Officer appointed under

Clauses (@) and (b) or from any Officer

Withdrawal of ordered to exercice powers and perform

powers. duties under Clause (c), any of the

. powers and duties assigned to him, or

withdraw from any Officer any of the powers delegated to
him under Clause (d).

5. The Excise Commissioner may, from time to time,
with the sanction of Our Govern-
Delegation of pow- ment, by Notification, delegate any
Er:m;?ssitf;er Excise of the "powers conferred on him
' ‘ by this Act, subject to such limita-
tions as he may think fit, to any Officer subordinate to
him, and may, with such sanction, withdraw all or any
of the powers so delegated.
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CHAPTER III.

THE MANUFACTURE OF SALT,
PART I,—GENERAL.

6. No person, not being a public servant manufactur-

ing on behalf of Our Government,

Manufacture with- shall manufacture salt, unless duly
out license illegal.  licensed as hereinafter provided.

7. The Excise Commissioner may grant licenses for
the manufacture of salt. Every

Excise Commis- licenseishall relate to specified salt-
:i(:;ezr may ]é;?a“ts works, and shall contain such parti-
ges. . _omeel el epjars and contitions as Our Go-

vernment may, from time to time

prescribe.

The Excise Commissioner may, at any time, call for
-any license and may amend or alter it, or may tender to
the licensee a new license in accordance with any further

conditions which may be so prescribed,

If such amended, altered or new license is not accep-
ted by the licensee, the Excise Commissioner may direct

- that the previous license shall be cancelled.

Every person who is registered as a manufacturer of
salt at any salt factory in existence when this Act comes
into force, shall be deemed to be duly licensed to manu-
facture salt hereunder, until a license shall be issued

to him.

8. License for the manufacture of salt may be either
(i) for the manufacture of salt for

Three descriptions sale to the Government, or ({i) for
of licenses. the manufacture of salt for general
sale, or (ii)) for the manufacture of

salt partly for general sale and partly for sale to the
Government.

Sec, 8, Clause (ill). There relating to license in the

is no corresponding provision Madras Act.
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9. Licenses may be transferred or relinquished :

Provided that no transfer or

Transfer and relin  relinquishment shall have any effect

quishment of liceD- zo3inst Qur Government, unless and

ses. until it shall have been accepted or

registered under such Rules as Our Government may,
from time to time, prescribe.

10. For the purposes of this Act, the licensee shall be

taken to be the owner of the license

Licensee to be and of the salt-works specified there-

taken to be owner of {p -

g%er’;e and  salt: Provided that nothing herein

’ contained shall affect the liability of

the licensee towards any person who may have an in-
-terest in, or lien upon, such license or salt-works.

11. Our Government may, by Notification, establish

a salt factory in any land which is

Power to establish the property of the Government, or

and close factories.  other land in which the owner there-

~ of shall permit the establishment of

a salt factory. Subject to the payment of compensation

as hereinafter provided, Our Government may, in like

manner, close any salt factory or portion thereof, by

directing the cancellation of the licenses relating to salt-
works therein comprised.

12. Our Government may direct that any salt factory
or portion of a salt factory worked

Power to change under any one of the three kinds of
either  system of Jjcenses described in Section 8 shall
manufacture, be worked under any other kind of

such licenses:

Provided that no such change shall be introduced
during a manufacturing season.

13. 'The intention of Our Government to effect such

change shall be declared by a Noti-

Notice to be given fication, not later than the first day

of imtemtion to of Fdavom in the year preceding

change. that in which the change is to take

effect, and notice of such intention shall further be served
on the general body of licensees at the factory affected.
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On or after the first day of Thulam next ensuing

and before the commencement of

Power to recall manufacture, the Excise Commis-
licenses and issue gjoner shall cause all licensees to be’
new Ones. summoned to receive new licenses
and if any of them fail to attend in person or by autho-
rised agent at the time and place mentioned in the sum-
mons and to accept the licenses tendered, the Excise
Commissioner may declare the existing licenses cancelled.

14. Salt-works for which licenses have been relin-

quished under Section 9 or cancelled

Government to dis- under Section 7, 11, 13, 23, £5 or 65,

pose of salt-works for  ghjll be at the disposal of Our Go-

geiﬁhrelllic;nﬁ:h:dazi vernment who shall determine whe-

cancelled. 4 ther the salt-works shall be retained
within the salt factory or not.

(2) If Our Government direct that the salt-works
shall be retained within the factory,
Procedure where the proprietary right of other persons
salt-works ~are Te- therein, if any, shall thereupon vest
faiped within the jn Qur Government, who shall pay
actory. . ;
the value of such proprietary right
to the late licensee. In calculating such value, the value
of the land as a site for salt manufacture shall not be
taken into account., The Government shall, if they admit
the existence of such proprietary right, tender to the late
licensee such sum as'they consider to represent the value
thereof, and if the sum tendered is not accepted or such
proprietary right «s not admitted by the Government,
they shall refer the late licensee to a Court of competent
jurisdiction. In the case of salt-works for which licenses
have been cancelled under Section 7, 11 or 13, the Go-
vernment shall also pay to the late licensees compensation
at the rates fixed in Section 16:

(b) If Our Government direct that the salt-works

shall not be retained within the

Procedure where factory,they shall exclude them from
they are notretained. the limits thereof, and no payment
for the value of any proprietary right

shall be made ; but in the case of salt-works for which
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licenses have been cancelled under Section 7, 11 or 13,
the Government shall pay the late licensees compensation
at the rates fixed in Section 16 :

Provided that no compensation under this Section
shall be payable, if it is excluded by express stipulation
in the conditions of the license.

15. Pending the disposal of salt-works under Section
14, in case of dispute as to succession

Treatment of works 5 5 deceased licensee, and whenever
pending disposal i1, yiconqe §s suspended under this

the case of disputes . .
or of suspensic?n of Act, the Excise Commissioner may—

license.

grant a temporary license for manufacture in the
works in question ;

or flood them with water ;

or take any other measures he may think fit to
prevent injury to manufacture in neighbouring salt-works
or the spontaneous generation of salt.

16. The compensation Ppayable under Section 14 toa
licensee shall be at the rate of eight

Rates of compensa- chuckrams for every maund of salt
tion. on the average quantity annually
_ stored from the salt-works to which
the license cancelled relates. Such average shall be cal-
culated (@) in the case of salt-works of more than five
years’ standing, on their yield during the five years im-
mediately preceding the date of the cancellation of the
license, and (b) in the case of salt-works of less than five
years’ standing, on their yield during the whole period of

their working.

17. 'The Excise Commissioner may, without paymeunt,

authorise the immediate destruction

Power to destroy of all salt manufactured by licensees

salt. , otherwise than according to the

: conditions of their licenses; but it

shall be lawful for the Excise Commissioner to refrain

from ordering such destruction if the salt so manufactured
is, in his opinion, of an acceptable quality.

Sec. 17, The corresponding not contain the words ‘‘but it
Sec. 19 of the Madras Act does shall.........acceptable quality.”
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18. The Excise Commissioner may cause guard sheds
to be erected at any place in any salt
factory without payment of compen-
sation for the use of the land occu-
pied thereby.

PART 1L

Tue MANUFACTURE OF SALT FOR SALE TO THE
GOVERNMENT.

The provisions of this Part shall apply only to salt
factories or portions of factories
provisions of Part Worked for the sale of salt to the Go-
applye vernment.

20. The Excise Commissioner shall determine the
quantity of salt to be manufactured
in each year by each licensee. The
Excise Commissioner shall pay
licensees for their share of the salt
manufactured according to the con-
ditions of their licenses and delivered
into store by them, at such ratesas
Our Government may, from time to time, prescribe :

Provided that the share of the licensees who, on the
date on which this Act comes into force, take a two-fifths
share of the salt manufactured by them, shall not be liable
to be reduced.

21. Licensees shall be bound at their own expense to

maintain in repair their salt-works

Obligations and and the minor irrigation channels

duties of licensees. which supply brine thereto, and to

deliver into store all the salt manu-

factured by them or to store such salt, without such deli-

very, at such places and in such manner as may be ap-

pointed by the Excise Commissioner for the factory or for
the salt-works of the licensees.

Yower to erect
guard sheds.

19.

To what factories

Excise Commis-
sioner to determine
quantity of salt to be
manufactured and to
pay for all salt manu-
factured.

Sec. 20. The corresponding
Qac. 22 of the Madras Act
requires payment to the licen-
sees for all salt manufactured.
There is also no Proviso to
Sec. 22 of the Madras Act. It
may be noted thatin the Madras
Act there is mo provision for
issue of licenses as contem-

12

plated in Sec. 8, Clause (iii) of
our Act.

Sec. 21. The corresponding
Sec. 23 of the Madras Act does
not contain the 2nd and 4th
paragraphs as also the words
“on occasions which he may
consider emergent” occurring
in the 3rd paragraph.
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They shall also be bound to protect, at their own
expense, the salt stored by them, in such manner as the
Excise Commissioner may consider sufficient,

They shall also be bound, when called upon by the
Excise Commissioner, on occasions which he may consider
emergent, to provide labour and materials for securing
salt in store and for executing repairs to the platforms,
main channels, roads and other works of the factory, and
shall be paid at the rates usually paid in the neighbour-
hood for labour and materials of a similar description.

No licensee shall be entitled to claim from the Go-
vernment compensation for any loss or damage to stored or
unstored salt lying at any salt factory, unless it be proved
that such loss or damage was caused by the wilful act or
neglect of an Officer of the Salt Department employed at
the factory at which the salt was lying,

22, If the licensees fail to agree among themselves as
to the proportions in which they shall
Power to enforce execute, perform and do the several
performance of obll- works, duties and things mentioned
gations by licensees. i) the 1ast preceding Section, it shall
be lawful for the Excise Commissioner to determine such
proportion by order to be affixed in a conspicuous place in
the salt factory, and the licensees shall thereupon be bound
to execute, perform and do such works, duties and things
accordingly, within a time to be named in the said order,
and if any licensee shall fail so to do, the Excise Com-
missioner may take such steps as he may think fit, for
the execution, performance and doing of such works,
duties and things, and may recover from such licensee the
amount of any expenditure which the Excise Commis-
sioner may have incurred owing to such refusal or
neglect,

23. In case of a licensee failing to manufacture salt

during the two manufacturing seasons
Penalty for want Jast preceding, or committing any de-
~of due diligence or faylt under Section 21 or 22, the
default by licensee.  prroise Commissioner may

Sec. 23. The corresponding licensee failing to exercise due
Section 25 of the Madras Act diligence in manufacture or
teads thus:—"“In case of a committing any default....... ”
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impose upon the licensee a fine not exceeding
one-tenth of the sum payable at the prescribed rates on
the quantity of salt determined under Section 20 ; or
suspend the license for.such period as he may
think fit; or s

one month after notice, cancel the license.

PART III.

THE MANUFACTURE OF SALT FOR GENERAL SALE,
AND PARTLY FOR GENERAL SALE AND PARTLY
FOR SALE TO THE GOVERNMENT.

24. The provisions of this Part shall apply only to

salt factories or portiovs of factories

To what factories worked for the geneial sale of salt,

provisions of Part or partly for general sale and partly
apply. for sale to the Government.

25. The Excise Commissioner may, after giving one
month’s notice, cancel the license for

Power to cancel li- any salt-work at which no salt shall
cense on failure to have been manufactured during the
manufacture. two manufacturing seasons last pre-

ceding. _

26. Salt in store at any salt factory or part of a factory
which may be closed in the manner

Removal of salt hereinbefore provided or the pro-
from closed factory. perty of any licensee whose license
may be cancelled or suspended, shall

be removed within six months of the date of such closing
or of the cancelment or suspension of such license, for
which purpose only shall the license continue in force;

and if the licensee shall fail so to remove the salt on pay-
ment of the duty thereon as well as the charges :h;;l :??)y
it s 2

be fixed by the Government from time to time, _
forfeited tg the Government and disposed of as the Excise

Commissioner may think fit. ] .
by order in writ-

27. xcise Commissioner may,
7. The Bxe ing,require a licensee to protect salt

manufactured by him, in such man-

re-heaped and secur- nper as the Excise Comr.nissioner s{:all
ed, and storage works congider sufficient, in any piace
constructed. appointed by the Excise Commis-

sloner for storage or keeping of salt for the factory or for
1164
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the salt-works of the licensee, to re-heap and secure, in
such manner as he may dircct, any portion remaining
out of a heap or store which has been opened, or to con-
struct or repair to the Excise Commissioner’s satisfaction
any embankment, platform, building or works required
or set apart for the purpose of storage, and if the licensee
shall fail to comply with such order within ten days of the
receipt thereof, the Excise Commissioner may do what is
required, or may sell or destroy salt so left unprotected
or unstored, and may recover the cost from the licensee,

28. The Excise Commissioner may call upon a licensee
tostore in such manner as he may
Refuse salt to be direct any sifted or refuse salt manu-
stored or destroyed.  factured by him which may be lying
unstored, or, at the option of the
licensee, to destroy the same ; and if the licensee shall
fail either to store or to destroy such salt, within ten days
of the receipt of the order so to do, the Excise Commis-
sioner may cause such salt to be destroyed, and may re-
cover the cost of such destruction from him. The Excise
Commissioner shall determine whether any salt is sifted
or refuse, for the purposes of this Act.

29. The licensees at each salt factory shall be -
bound at their own expense to con.
Licensees to con- struct and maintain within the limits
struct and maintain  of the factory in good repair, to the
in good order roads, g o4igfrction of the Excise Commis-
channels, reservoirs, .
&e. sioner, all roads and all channels,
reservoirs, embankments, drying
grounds, platforms and other works used or intended to
be used for the manufacture and storage of salt, and also
‘all works, wherever situated, for the protection of the
factory from inundation, or for the supply of brine.

30. In case the licensees shall fail to execute the works
specified in the last preceding Sec-
When works may tjon, or, with'the sanction of QOur
221‘1“3:;;’;1:;’2 ;’ty the  Government, ' whenever it appears
i | ' desirible that-any such work should
be undertaken by the Salt Department, the Excise Com-
missioner may cause such works to be executed and may
recover the cost thereof, in such proportions as may seem
fit, from the licensees,
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ChHar. IV, Act III or 1088. Skc. 33.
31. Every person applying for a permit to remove salt
from a salt factory under this Chap-
Applicants for per- ter, shall be legally bound to declare
;mt qto remove salt ip the application the price at which
regaily oound 10 the salt has been sold or will be sold

te price. . . .
and the full consideration given or

agreed to be given therefor.

32. No licensee shall be entitled ‘to claim from the
Government compensation for any
Liability of Go- loss or damage to stored or nnstcred
verrment forlossor galt lying at any salt factory, unless
?:Cnt";rge tosalt in a it phe proved that such loss or damage
v was caused by the wilful act or
neglect of an Officer of the Salt Department employed at
the factory at which the salt was lying.

CHAPTER 1V.

REMOVAL OF SALT AND PAYMENT OF DUTY
AND CHARGES.

33. Our Government may, from time to time, by

Power of Govern. Rules consistent with this Act,—

ment

(¢) impose a duty on every maund
of salt manufactured in or imported
into Travancore ;

(b) increase, reduce or remit any
duty so imposed, and re-impose any
duty so reduced or remitted ;

to impose duty on
manufacture of salt;

to increase, reduce
or remit duty ;

(c) fix the minimum Pprice at which
price of salt excavat- salt excavated, manufactured or sold

d, &c.. by G . by or on behalf of the Government
ment, ™ shall be sald. !

in calculating the amount of duty payable under
this Section, fractions of quarter maunds shall be reckoned
as quarter maunds. -

to fix minimum

Sec. 31. The words *or will be sold” do not occur in the
Magadras Act.
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34. Importation into, and exportation from, Our terri-

tories, of salt, is forbidden except by

Imports and ex- such routes as may be prescribed and

ports to be by pres- ynder such Rules as may be passed
cribed routes only. by Our Government.

35. Subject to any Rules which may be framed by
Our Government under Section
Salt not removable 77, no salt shall be removed from
from factory except gany salt factory, otherwise than on
under permitand oft -, 05nnt of the Government, or for
payment of duty and ¢ ’
other charges. transport to a place of storage author-
ised by the Ezxcise Commissioner,
and no salt shall be removed, unless for the Government
purposes, from such authorised place of storage, except
under a permit and on payment of duty at the rate fixed
by Our Government under Section 33, and of the follow-
ing charges:—

(@) for every maund of salt sold on account of the
Government, such sum as may be fixed
under the general or special order of Our
Government, or determined by auction-sale,
not being less than any minimum fixed
under Section 33, Clause (c) ;

(b) for every maund of salt sold by or on account
of a licensee, such sum as OQur Government
may, from time to time, fix as sufficient to
cover all or any of the following charges or
portions thereof:—

(1) the rent or assessment of the land occupied by
the factory, and of the land or buildings on or in which
the salt was stored ;

(2) interest at five per centum per annum on the
capital cost of the works constructed at the expense of
Our Government within the factory of any of the descrip-
tions or for any of the purposes mentioned in Section 29;

(3) the cost of any works executed under Section 30
and not recovered thereunder ;

Sec. 35. The words ““unless corresponding Sec. 43 of the
for Government purposes’ are Madras Act.
additions not found in the
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(4) so much of the annual expenditure incurred by
Our Government on the establishments maintained at the
factory or place of storage for the purposes of guarding
the salt and of realising the revenune thereon, as may
exceed five per centum on the duty levied on the salt
therein sold in preceding official years and as has not
been recovered by the Government.

- 36. Every holder of a permit for the removal of salt
from a salt factory shall be bound to

Weighment of salt superintend, either in person or
removed. by his servant or agent, the weigh-

ing out of the same, and the person
actually superintending such weighment shall be bound
to prevent the removal of any quantity in excess of that
for which the permit has been granted, and may test the
weights and scales used in the weighment thereof.

37. Our Government may establish preventive stations
at which all salt removed from any
specified factory shall be detained
and examined.

CHAPTER V.

‘TRE Powers OF PUEBLIC OFFICERS FOR THE DETECTION
AND PUNISHMENT OF OFFENCES AGAINST
THE SALT LAaw.

38. Any Magistrate, on information given that contra-
\agistrates may band_salt is manuf.act.ureq, .sol.d or
icsue search-warrant KePtin any place within his jurisdic-
on information. tion, may issue a warrant to search
for such salt. Before issuing such
warrant, the Magistrate shall examine the informant on
oath or afirmation, and the examination shall be reduced
into writing and be signed by the informant and y the
Magistrate-
39. Whenever any Officer of the Excise Department
not below the rank of an Inspector, or
Wken Officer of Officer in charge of a Police-station,
Exciseor otker De- or any other class cf Officers of the
rerimest mey sereh Government who may, by Notifics
Procedure to be ob. tion in the Gazette, be autliorised by
cerved. Our Government in this behalf, has
reason to believe that contraband salt
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is being manufactured, sold or kept in any place, and that
the delay in obtaining a search-warrant will prevent the
discovery thereof, such Officer shall first record in writing
(so far as may be practicable)—

(@) the name, residence and calling of the in-
formant (if any);

() the locality and description of the place in
which and the name of the person for or by
whom the contraband salt is manufactured,
sold or kept; and

(¢) the supposed quantity and description of
the contraband salt, with the grounds of
believing the same to be contraband ;

and may then between sun-rise and sun-set, enter and
search any such place, and may seize and carry away all
contraband salt and all things liable to confiscation under
this Act, which he may find, and may destroy any work
constructed in such place for the manufacture of such salt
or to cause or assist the spontaneous generation of salt ;

and may also arrest any person concerned in the
manufacture, sale or keeping of such contraband salt or in
dealing therewith.

Any person arrested under this Section shall be ad-
mitted to bail by the Officer conducting the search, if
sufficient bail be tendered for the appearance of such
person before the Excise Inspector.

40. Whenever the head of a Pakuthi- (Revenue
village) has credible information that

Search by head of contraband salt is manufactured, sold,
village. or kept in his village, and considers
that the delay in obtaining a search-

warrant will prevent the discovery thereof, he may,
between sun-rise and sun-set, search the place in which
such salt is believed to be manufactured, sold or kept, and
shall seize and carry away all suchsalt and all things
liable to confiscation under this Act, which he may find;

Sec. 40. The expression tion not found in the corres-
“and considers the delay......... ponding Sec, 48 of the Madras
discovery thereof” is an addi- Act.
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and he shall forthwith forward them, with a report men-
tioning the circumstances under which, and the person in
whose possession, they were found, to the nearest Excise
Inspector or Officer in charge of a Police-station.

41. Any Officer of the Excise, Police or Land Revenue
' Department may arrest without
When offenders warrantin any public thoroughfare
may be arrested, and  or open place other than a dwelling
anything liable to  11)ce, any person found committing
confiscation seized, ? . .
without warrant. an offence under this Act, and in
any such thoroughfare or open place
may seize and detain anything which he has reason to
believe to be liable to confiscation under this Act, and
may search any person, vessel, vehicle, animal, package
or covering upon whom or in or upon which he may have
reasonable cause to suspect any such thing to be.

42. Any person who may be accused or reasonably
suspected of committing an offence
_Person refusing 0 ynder this Act and who, on demand
g‘ve name and resi- yu,ny Officer of the Excise, Police
ence or giving false
ones may be arrested, OF Land Revenue Department, or of
any other person duly empowered,
refuses to give his name and residence, or who givesa
name or residence which such Officer or person has reason
to believe to be false, may be arrested by such Officer or
person in order that his name and residence may be
ascertained.
43. Allsearches under this Chapter shall be made in
accordance with the provisions of'the
Procedure in case Code of Criminal Procedure, so far
of search. as the same are consistent herewith,
and where made by the head of a
Pakuthi or village, shall be reported, within twenty-four
hours, to the nearest Magistrate having jurisdiction.
44, Whenever any séarch or arrest or seizure is made
under Section 39, 41 or 42, the
Report of search or QOfficer making it, shall, within
Seizure. twenty-four hours, make a full report
of the particulars of such arrest or

Sec. 44, The corresponding vides only for a report to the
Sec. 52 of the Madras Act pro- immediate superior in office.
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seizure to his immediate official superior, as well as to the
neareset Magistrate having jurisdiction,

45. Whenever any person is arrested under the pro-
visions of this Chapter and has not
Arrested person been admitted tobail under Section
how to be dealt 39 the person arresting him shall
with. forthwith forward him to the Excise
Inspector of the Range in which the
arrest was made, or, if such Excise Inspector be not with-
in a distance of ten miles from the place at which such
arrest took place, to the mearest Police-station, with a
report of the circumstances under which such arrest was
made,

46. On any such person being brought to a Police-

station as aforesaid, the Officer in

Procedure by Police- charge thereof shall admit him to

station Officer. bail to appear, when summoned, be-

fore the Excise Inspector of the

Range within the limits of which the offence with which

he is charged is suspected to have been committed, and in

default of bail, shall forward him in custody to such
Excise Inspector.

47. Whenever any person charged with having com-
mitted an offence under this Act is

Procedure by Excise brought before an Excise Inspector
Inspector. or appears before him on bail, such
Excise Inspector shall, after such

enquiry as he may deem fit, either admit him to bail to
appear before the Magistrate having jurisdiction, or, in
default of bail, forward him in custody to such Magistrate,
or release him on his executing a bond to appear, if and
when so required, before such superior Officer asthe
Government may by general or special order appoint in
this behalf, and make a full report to such superior Officer
of the circumstances under which such release was made.

Sec. 47. The corresponding deem fit either release him or
Sec. 55 of the Madras Act reads admit him to bail .....custody
thus ;="“Whenever any person to such Magistrate.”
charged.....inquiry as he may
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Every such superior Officer, on receipt of such re-
port, shall, after such further enquiry
Procedure by as he considers necessary, either re-
superior Officer. lease the accused, or cause his ap-
pearance before the Magistrate

having jurisdiction in the manner provided above.

48. Before any person is released on bail, a bond, in

such sufficient but not excessive sum

Bond of sureties of money as the Officer admitting

and accused. him to bail thinks proper, shall be

executed by such person and by one

or more sureties, conditioned that such person shall attend

in accordance with the terms of the bond and shall continue

to attend until otherwise directed by the Officer before
whom he was bailed to attend :

Provided that the Officer admitting any such person
to bail may dispense with the requirement of a surety or
sureties to the bond executed by such person.

49, Whenever, by reason of default of appearance of
a person bailed to appear before an
Procedure on breach  Fxcise Inspector or such superior
of bond for appear- Qfficer as is mentioned in Section 47,
ance. such Excise Inspector or superior
Officer is of opinion that proceedings
should be had tocompel payment, of the penalty men-
tioned in the bond, he shall forward it to the Magistrate
having jurisdiction to try the offence of which the person
bailed was accused, and the Magistrate shall proceed to
compel payment of the penalty in the manner provided
by the Code of Criminal Procedure for the recovery of
penalties in the like case of default of appearance by a
person bailed to appear before his own Court.

50. Any Excise Inspector may, after recording his
reasons in writing, summon any

Excise Imspector person to appear before him, whom
may summon sus- he has reason to suspect of having
pected persozs. committed an offence under this Act.
On such person appearing tefore

such Excise Inspector, he shall be dealt with under Sec-
tion 47,
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If the person summoned fails to appear before the
Excise Inspector, and it appears to such Officer, after such
enquiry as he thinks fit that there is sufficient evidence
to justify the belief that such person has committed the
offence he is charged with, the Excise Inspector may for-
ward a report to the Magistrate in the manner provided
in Section 56.

51. Any Officer of the Excise Department, duly em-

powered in this behalf by Our Govern-

Excise Officers ment, may summon any person to ap-

may summon Wit-  pear before himself to give evidence in
nesses. : : : :

any investigation relating to salt re-

venue or to produce any document rele-

vant thereto which may be in his possession or under his
control :

Provided that no person shall be summoned toappear
at a greater distance from his usual place of residence
than Our Government may, from time to time, by Notifi-
cation, direct.

52. Summonses shall be in writing, shall require the

persons summoned to appear at a

Terms of sum- stated time and place, and shall be

mous. signed by the Officer issuing them.

Summonses under Section 51 shall

state whether the person summoned is required to give
evidence or produce a document or both.

53. Persons summoned under Section 51 shall attend
as required and shall answer truly

Examination of 21l questions relating to such investi-
witnesses sum- gation put to them by such Officer
moned by Excise other than questions the answers to
Officers. which would have a tendency to expose
them to a Criminal prosecution or to a

penalty or forfeiture. Such answers shall be reduced

Sec. 51. The expression “or summoned under Section 59
to anoffence under this Act” shall attend as required and
occur after the words “salit shall answer all questions
revenue’ in the corresponding relating to such investigation
Sec. 59 of the Madras Act. put to them by such Officer.

Sec. 53. The correspond- Such answers shall be reduced
ing Sec. 61 of the Madras Into writing and shall be
Actruns as follows :—“Persons Signed by such Officer.”
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into writing and shall be signed by such Officer. The
answers shall also be signed by such persons but shall
not be used as evidence in any Criminal proceeding other
than a proceeding on a charge of perjury against such
persons.
54. Such Officer may proceed to the residence of any
person who from sickness or other in-
Examination of firmity may be unable to appear be-
witnesses whose fore him, or whom, by reason of rank
amnd(fnc-etﬁs dis*  or sex, it may not be proper to summon
pensed Wit and may there examine him, instead of
summoning him to appear, and the provisionsof Section
53 shall apply in such case. ‘
5§5. Any person summoned merely to produce a docn-
ment shall be deemed tohave complied
Persons s um- with the summons if he causes such
mrzgi‘ie me(fieéfc to  document to be produced instead of
u- .
D ents. :;t;xédmg personally to produce the

56. \Whenever an Excise Inspector forwards in cus-
tody any person accused of an offence
Reportof Excise under this Act to the Magistrate having
Inspector to Ma-  jyrisdiction, or admits any such person
gistrate. to bail to appear before such Magistrate
such Excise Inspector shall also forward
to such Magistrate a report setting forth the name of the
accused person, the nature of the offence with which he
is charged, and the names of the persons who appear to
be acquainted with the circumstances of: the case; and
shall send to such Magistrate any article or samples
which it may be necessary to produce before him. Upon
the receipt of such report or a report under Section 50.
the Magistrate shall proceed in like manner as if report
has been made to him under Clause (4) or (c), Section 170
of the Code of Criminal Procedure.

57. Such Excise Inspector shall exercise all the powers
conferred by the Code of Criminal Pro-
Power of Excise cedure on an Officer in charge of a
Inspector to cause  Police-station, in respect of causing the
ﬁet:s’ﬁame of wit- ppearance before such Magistrate of
) such persons as he may consider neces-

sary to be examined by the Magistrate.
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58. No person accused or suspected of having com-
mitted an offence under this Act shall
Accused mot to be detained jn custody for a longer per-
be detained in cus-  jod than under all the circumstances of
tody for a longer o cage is reasonable; and such period
period than 24 . .
hours without spe- Spall not, in the absence of the special
cial authority. order of a Magistrate, exceed twenty-
four hours, exclusive of the time neces-
sary for the journey of such person to the place where the
Excise Inspector may be, and from thence to the Magis-

trate having jurisdiction.

59. All Officers in charge of Police-stations shall take
charge of and keep in safe custody,
Custody of things pending the orders of the Magistrate
seized under the or of any Excise Inspector, all things
Act. seized under this Act, which may be
delivered to them; and shall allow any
Excise Officer who may accompany such things to the
Police-station or who may be deputed for the purpose by
his superior Officer, to affix his seal to such things or to
take samples of and from them, All samples so taken
shall also be sealed with the seal of the Officer in charge
of the Police-station.

60. All Officers of the Excise, Police and Land Re-

venue Departments shall, upon nctice

o S(Zizggritgi . %ﬁ given, or request made, be legally

partments to assist bound to assist each other in carrying
each other. out the provisions of this Act.

61. All Officers of the Police and Land Revenue De-

_ partments shall be bound to give im-
infeepon O o mediate information to an Excise
ing offences. Officer, and every Excise Officer
shall be bound to give immediate

information either to his immediate official supericr or to
an Excise Inspector, of all breaches of any of the provi-
sions of this Act which may come.to their knowledge;
and all such Officers shall be bound to take all reasonable
measures in their power to prevent the commission of
any such breaches which, they' may know or have
reason to believe, are about or are likely to be committed.
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62. All proprietors, tenants, under-tenants and culti-

vators or other persons who own or

Land-holders and hold land on which there shall be

others to report any manufacture of contraband salt

:nan“fa‘:ture of con- <pall, in the absence of reasonable
raband salt. . .

excuse, be bound to give mnotice of

the same to a Magistrate or to an

officer of the Excise, Police or Land Revenue Department,
imniediately the same shall come to their knowledge.

63. At the conclusion of any enquiry into or trial of
an offence under this Act, the Court

Provisions regard- may order the confiscation of any-
ing confiscation of thing liable to confiscation under this
things liable thereto.  p (¢ i connection with such offence.

Whenever confiscation is so ordered, the Court may
give the owner of such thing an option to pay, in lieu of
confiscation, such sum of money as the Court may think
fit. In any other case, when anything liable to confisca-
tion under this Act has been seized, the Excise Commis-
sioner may, subject to such Rules as Our Government
may Pprescribe, order the confiscation thereof.

64. Our Government may by Rule provide in regard
Disposal of things to0 things liable to be seized under
seized. this Act,—— .

(a) that the owner or person having the charge of
any animal seized and detained, shall pro-
vide from day to day for its keep while so
detained, and that, if he omits to do so,
such animal may be sold by public auction
and the expenses (if any) incurred on ac-
count of it, defrayed from the proceeds of
the sale ;

(b) that when anything is seized and an order for
its release is subsequently passed and the
owner does not, within a period to be fixed
by such Rule, appear to claim such thing
and tender the duties, penalties and charges
(if any) due in respect thereof, it may be
sold by public auction, and such duties, pen-
alties and charges defrayed from the pro-
ceeds of the sale ; and
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(¢) that the surplus proceeds of a sale under clause
(@) or clause (b) of the Section shall, if not
claimed by the owner of the thing seized
within a period to be fixed by such Rule,
be forfeited to the Government.

65. The Excise Commissioner may cancel any license,

: {and if thelicensee shall have been con-

Power to canceland  yintad of any offence under this Act
suspeuid licenses. .

or may suspend or cancel any license

in case of breach of the conditions thereof.

CHAPTER VL

PENALTIES,

66. Any person who—

(@) removes any salt without or in
excess of the permits rendered neces-
sary by this Act; or

Penalties for remo-
val of salt without
or in excess of pet-
mits, etc.

(b) except for agricultural or building purposes,
excavates, collects or possesses salt-earth in
any local area where it is contraband salt;

or

(¢) manufactures contraband salt in any other
way than by excavating or collecting salt-
earth; or

(d) purchases, obtains, possesses, sells or weighs
contraband salt other than salt-earth, know-
ing or having reason to believe it to be con-
traband ; or ‘

(6) attempts to commit or, within the meaning of
thf: Travancore penal Code, abets the com-
mission of, any of the above acts ;

shall, on conviction, be punishable for every suck
offence with imprisonment for a term not exceeding threc
months, or with fine not exceeding two hundred and-

fifty rupees, or with both.
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67. Any person who is guilty of any act or intentional
omission in contraventiou of Section
Yenalty for act or 36 of this Act, orof any Rule framed
““_:né:;;gl;flgec ﬁgﬁgg by Our Government under Clauses
or of Clatses ). () (¢) (@) and (f) of Section 77, or of
and (f) of Section 77 any permit granted under this Act
or of any permit. shall, on conviction, be punishable
' with fine which may extend to two
hundred rupees. :
68. Any Officer of the Excise, Police or Land Revenue
Department who enters, for the pur-
Venalty for vexa- Poses of search, any house, building,
tious abuse of power Vessel or enclosed place, without rea-
by Officer of Excise sonable cause to believe that contra-
or other Department. hand salt is manufactured, sold or
kept therein, or who vexatiously and
unnecessarily seizes any article on the pretence of search-
ing for contraband salt, or who vexatiously and unneces-
sarily detains, searches and arrests any person, or stops
cr detains any vehicles or vessels in transit, or who in
any other way vexatiously exceeds his lawful powers,
shall, on conviction, be punishable with fine which may
extend to two hundred and fifty rupees, or with imprison-
nment for a term which may extend to three months, or
with both.
09. Any Excise or other Officer exercising powers
under this Act, or any other
Penalty for vexa- person, who vexatiously and unne-
tious delay by Officer cessarily delays forwarding to the
of Lixcise or other Excise Inspector or to the Officerin
Department. charge of the nearest Police-station,
as required by Section 45 of this Act,
any person arrested or any article seized under this Act,
shall be punished with fine which may extend toone
hundred rupees.
70. Any Excise Officer who, without lawful excuse
shall cease or refuse to perform, or
Tenalty for Lxcise shall withdraw himself from, the
g’hﬁe’ refusing todo  duties of his office, unless expressly
. E;g Yy itk viol- allowed to do soin writing by the
person in .o .o
custody. Excise Commissioner, or unless he
shall have given to his superior
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Officer two months’ previous notice in writing of his inten-
tion to do so, or

who shall offer any unwarrantable violence to
any person in his custody,

shall, on conviction, be punishable with fine
which may e\ttend to six months pay, or with imprison-
ment which may extend to three months, or with both.

71. All contraband salt;

all salt, saline substances or salt-

What things liable earth, in regard to which any offence

to confiscation. relating to salt may he proved to
have been committed ;

all vessels, vehicles, materials, implements, uten-
sils, animals, packages and coverings employed in the
manufacture, purchase, sale, keeping, concealment or con-
veyauce thereof, or in otherwise dealing therewith ;

shall be liable to confiscation.

CHAPTER VIL
GENERAIL PRrROVISIONS.

72. AllRules made and Notifications issued under this

Act shall be made and issued by

Publication of Rules publication in the Government Ga-

and Notifications. zette : Provided that all such Rules

and Notifications whereby any act

or omission is made punishable, shall be published in

three successive issues of the Government Gazette. All

such Rules and Notifications shall thereupon have the

force of law and be read as part of this Act, and may in
like manner be varied, suspended or annulled.

73. All Notifications and orders conferring powers,
imposing duties or making appoint-
Mode of conferring ments under this Act, may respecti-
powers. vely refer to persons by name or by
office or to classes of officials gene-

rally by their official titles.
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74. \Whenever under the provisions of this Act, it

may be necessary to serve any person

Service of sum- with a summons or a notice, or to ten-

momns, &c. der a license, such service or tende:

shall be made in accordance with the

provisions of the Code of Criminal Procedure regarding

the service of summons, so far as they may be applicable
to the circumstances of the case:

Provided that a reglstered letter addressed to the
usual residence cf any person may be substituted for any
other mode of serving a summons or notice upon that
person : '

And provided also that, when a notice has to be
served upon the general body of the licensees of a salt
factory, it shall be sufficient to affix the notice to a promi-
nent part of the factory office and to keep it so affixed for
not less than seventy-two hours.

75. All contraband salt found in any house, building

or enclosed place shall be presumed,

Presumption as until the contrary is proved, to be in

to possessinm. the possession of the occupler of such
house, building or place.

76. All sums recoverable under thls Act or in any
way due to the Government on account
Recovery of  of the salt revenue, may be deducted
cums due to Go-  hy the Excise Cocmmissioner from: any
vernment money owing to the person from
whom such sums may be recoverable or due, which may
be in the hands of the Excise Commissioner or under his
disposal or control, or may be recovered by the Excise
Commissioner by attachment and sale of salt belonging to
such person and remaining within the limits of a factory
or a place of storage authorised by the Excise Commis-
sioner. If not so recovered, such sums may be 1ecovered
by the Tahsildar, on the requisition of the Excise Com-
missioner, as if they were arrears of land revenue

Sec, 76, The expression “or does not occur in the corres-
a place of storage authorised ponding Sec. 84 of the Madras
by the Excise Commissioner” Act.
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77. Our Government may, from time to time, make

Power to make Rules consistent with this Act for re-

Rules. gulating the following matters, name.
ly : —

(a) the grant of licenses and permits and the
particulars and conditions to be contained
therein ;

(b) the registry and acceptance of transfers and
relinquishments of licenses;

(c) the manufacture, storage, sale and removal of
salt in and from salt factories and the
import or export of salt by sea or land ;

(@, the time for the payment of duty and other
charges and the assessment of such charges;

(e) the grant of batta to witnesses and of compen-
sation for loss of time to persons released
under Section 47, on the ground that they

" have been improperly arrested, and to per-
sons charged before a Magistrate with
offences under this Act and acquitted ;

(f) the routes by which salt shall be taken to a
preventive station ;

(g) the disposal of things seized or confiscated ;
an

(h) generally, the carrying out .of the provisions
herein contained.

78. Appeals shall lie from all proceedings and orders

of Officers appointed under this

Appeals against Act, to their respective immediate

orders. superiors, provided that such appeals

are preferred within thirty days from the date of the

receipt, by the person aggrieved, of the order or proceed-
ings appealed against,

Appeals shall also lie from all proceedings and
orders of the Excise Commissioner to Our Dewan, provid-
ed that such appeals are preferred within sixty days
from the date of the receipt, by the person aggrieved, of
proceedings or order appealed against.

Sec. 78.- The coresponding runs thus:—“An appeal........
Sec, 86 of the Madras Act immediate superiors.”
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79. No action shall lie against Our Government or
against any Officer in respect of any

Limitation. order passed oract bona fids done or
ordered to be donme under this Act.

No suit or prosecution shall be instituted for anything
done or ordered to be done under this Act, after the ex-
piration of six months from the .accrual of the cause of
action or from the date of the act or order complained of.

80. Excise Officers superior in rank to an Excise In.

spector may exercise the same powers,

Power of supe throughout the local area to which they

erior Ofiicers of are appointed, as may be exercised by

g:n]fx"l”e Depart-  such Inspector within the limits of his
) jurisdiction.
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ACT 1Y OF 1088.

TOLLS RECOVERY ACT.

—

CONTENTS,
PREAMBLE.
SECTIONS.
1. Short title, extent and commencement.
2. Procedure to be followed for recovery of tolls sos
3. Power to appoint collectors
Collectors’ responsibilities.
4. Procedure in case of non-payment of tolls
Release of seized property on tender of dues.
5. Police-Officers bound to assist toll collectors

[5-A. Penalty for evading payment of tolls.]

6'

7.
8l
9.

10.

Penalty on unauthorised person demanding tolls and
for illegal demand

Table to be put up at the gate or station
Collectors of tolls may compound for tolls,

Power of Government to lease the collection of tolls.
Acts of lessee or his agent,

»”

The figures on the right refer to the corresponding Sections

of the Indian Tolls Act VIII of 1851 as subsequently amended.
Sec. 8 of this Act corresponds to Sec. 2 of Act XV of 1864,
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ACT 1V OF 1083

AN ACT TO PROVIDE FOR THE RECOVERY OF
ToLLs oN PuBLic Roap AND BRIDGES.

-Passed by His Highness the Maha Raja of Travancors
on the 25th December 1912 corresponding with
the 11th Dhanu 1088 under Section 13 of
Act V of 1073.

Whereas it is necessary to define the proceduré for
the realisation of tolls on public roads

Preamble. and bridges in Travancore; We

are pleased to enact as follows :—
Year.: No.| Short Title. Effect of subsequent Legislation.
1088 } 1V { Tolls Recovery

Act.

|

i Amended by Act III of 1098.

Act 1V of 1088, Objects and
Reasons. “In view of the
heavy expenditure incurred by
the Government in the annual
maintenance of certain public
roads in the State, the Govern-
ment have directed the levy of
tolls on vehicles and animals
using those roads—Vide G. O.
No. P. \WW. 5235-A, dated the
12th October 1911, published on
page 1423 of the Gazette dated
the 17th October 1911. As there
is no law at present defining
the procedure to be adopted for
the realisation of tolls, this Bill
has been prepared on the lines
of the Indian Tolls Act, VIII
of 1851, as amended by Act XV
of 1864, to supply the want.”"—

S.0. & R, T. G. G. dated
23-4-1912.
For Report of the Select

Committee see T. G. G. dated
23-7-1912,

1181

For legislative proceedings
see T. G, G. dated 4-6-1912;
22-10-1912 and 17-12-1912,

The Act was published in
T. G. G. dated 31-12-1912.

Act.ill of 1098, Objects and
Reasons. In moving that the Bill
to amend the Tolls Recovery
Regulation be read in Council,
the Official Member in charge
said :—** It was reported to the
Government that some of the
buses drove away without pay-
ing any toll at the Kuzhittura
bridge, and the toll contractor,
although he was empowered to
seize the buses, did notdo so.
He demanded the toll later on
and wanted that the toll should
be recovered under the Revehue
Recovery Regulation. Cer-
tainly it was not possible to re-
cover the sum summarily under
that Regulation, and the only
remedy of the contractor was to



Sec. 1.

ToLLs RECOVERY ACT.

1. ‘This Act may be called ‘“The Tolls Recovery Act”
and it 'shall :extend to the whole of

Short title, extent

Travancore, :and it shall come into

and Commenceme’ft' force on the:1st Makarom 1088.

2. The following procedure shall be observed for the
recovery of tolls levied upon any

Procedure to be
followed for recovery
of tolls.

road or bridge which has been, or
shall hereafter be, made or repaired
at the expense of Our Government

at such rates as Our Government may fix from time

to time.

file a suit for the recovery.
That apart, the person who
evaded payment of the toll was
not liable to be prosecuted un-
der the Tolls Recovery Regula-
tion, as there was no penalty
provided for the non-payment of
the toli. This defect is proposed
to be cured by the present Bill.
The Bill follows Section 89 of
the Municipal Regulation
wherein it is laid down that, if
any person shall, with any car-
riage, cart or animal, go off or
pass from any street on which a
toll-bar, gate or gate-keeper’s
station has been constructed
under the provisions of Section
88 through or over any land ad-
joining thereto such land mnot
being owned or occupied by
such person and not being a
public street, with intent to
evade the payment of any toll
leviable under the provisions
hereinbefore coptained, such
person shall be liable to a fine
not exceeding fifty rupees and
shall also pay the amount of the
toll and cost of the prosecution.
Thus driving with an intent to
evade payment of fees is liable
to be punished by a Court
of law. ‘That provision is
proposed to be embodied in the

Tolls Recovery Regulation. The
only object of the Bill is that,
in cases of wilful evasion of
payment of tolls, the person -
should be held criminally lia-
ble. The Bill does not provide
for a summary recovery of the
dues.”—L.C. P.dated 19-7-1922,
T. G. G. dated 4-7-1922,

For Report of the Select Com-
mittee see T. G. G. dated
26-9-1922.

For legislative proceedings
see L.C.P.Vol.I, Pp. 16, 17 ;
L.C.P.Vol. Il, Pp. 53-67 and
529-530.

The Act was published in
T.G. G.dated 19-6-1923.

See also the Vehicle Taxation
Act the Preamble to which
reads as follows :—“Whereas
it is expedient to abolish the
levy of all tolls, existing at the
time of the commencement of
this Act; And whereas it is
expedient to provide for the
levy of a tax on vehicle; And
whereas it is also expedient to
regulate the levy of taxes and
tolls on vehicles by local bo-
dies.”
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3. Our Government may place the collection of such

tolls under the management of such

Power to appoint persons as may appearto them pro-

collectors. per; and all persons employed in

. the management and collection of
Co ' - :

tectors’ respon such tolls shall be liable to the same

sibilities.
responsibilities as would belong to
them if employed in the collection of land revenue.
4. In case of non-payment of any toll on demand,
, the Officer appointed to collect the
fproced“’e 1 2% same may seize any of the carriages
201]sn°n'payment ®  or animals on which it is chargeable,
] *  or any part of their burden of suffi-
cient value to defray the toll; and, if any toll remains
undischarged for twenty-four hours, with the cost arising
from such seizure, the case shall be brought before the
nearest Magistrate, who may sell the pioperty seized for
discharge of the toll and expenses occasioned by such
non-payment, seizure and sale, and cause any balance
that may remain to be returned, on demand, to the owner
of the property ; and the said Magistrate, on receipt of
the property, shall publish a notice affixed in a conspi-
cuous part of the Court-house, that at noon of the tenth
day, exclusive of Sunday or any other public holiday, he
will sell the property by auction :
Provided that, if, at any time before the sale has
_ been actually closed, the person
Reletase of ze”e‘% whose property has been seized,
Fberty on tender of  chall tender the amount of all the
expenses incurred and of double the
toll payable by him, the said Magistrate shall forthwith

release the property seized.

Sec, 4. Under the Indian of the property shall forthwith
Act the case i3 to be issuea notice that at noon the
taken “ before the Officer ap. next day exclusive of Sunday
pointed to superintend the or any close holiday he will
collection of the said toll* sell the property by auction.”
instead of ‘‘before the nearest The Provisoin the Indian Act
Magistrate.” The last Clause requires the tender of the
in the Indian Act reads thus:(— amount to be at any time before
“and the said Officer on receipt the sale has actually begun.
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5. All Police-Officers shall be bound to assist the toll-
d collectors, when required, in the

Police-Officers bound . tion of this Act.

to assist toll-collec-
tors.
[5-A. If any person shall, with any carriage or ani-
mal, proceed beyond or pass any toll-
Penalty for evad- gate or station at which the collection
ing payment of tolls. of tolls is authorised, with intent to
evade the payment of any toll, such
person shall be liable to a fine not exceeding fifty rupees
and shall also pay the amount of the toll :

Provided that the establishment of such toll-gate or
station has been previously notified in Our Government
Gazette.]

6. Every person, other than the persons appointed to
collect the tolls under this Act, who
Penalty on unau- ghg]]l levy or demand any tollon
gll;’; ffndg wnie a‘}; any public road or bridge, or for
for illegal demand,  passing through any bazaar situated
thereon, and also every person who
shall unlawfully and extortionately demand or take any
other or higher toll than the lawful toll, or under colour of
this Act, seize or sell any property, knowing such seizure
or sale to be unlawful, or in any manner unlawfully ex-
tort money or any valuable thing from any person under
colour of this Act, shall be liable, on conviction before a
Magistrate, to imprisonment for any term not exceeding
six months, or to fine not exceeding two hundred rupees
any part of which fine may be awarded by the Magistrate
to the person aggrieved; but this remedy shall not be
deemed to bar or affect his right to have redress by suit
in the Civil Court. _
7. A Table of the tolls authorised to be taken at any
toll-gate or station shall be put up
Table to be put up 10 a conspicuous Pplace near such
at the gate or station. gate or station, legibly written or
printed in English, Malayalam and
Tamil words and figures to which shall be annexed,

Sec. . The corresponding they havein the exercise of
Section of the Ibndian Act has their common police duties.”
the words “and for that purpose Sec. 53-A. This Sec. was
shall have the same power which  jntroduced by Act III of 1098,

. .
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written or printed in like manner, a statement of the
penalties for refusing to pay the tolls and for taking any
unlawful toll.

8. The Officer entrusted with the management of the
collection of tolls nnder this Act may,
Collectors of tolls (it} the previous sanction of Our Go-
may compound for :
tolls. vernment, compound for any period
not exceeding ome year, with any
person, for a certain sum to be paid in advance by such
person, for any vehicle or animal kept by him, in lieu of
the rates of toll on such vehicle or animal.

9, It shall be lawful for Our Government to lease the
collection of tolls upon any public
Power of Govern" r,,q or bridge by public auction or
ment to lease the col- .
lection of tolls. private contract, from year to year,
on such terms and conditions as Our
Government may deem desirable: Provided that the
lessee shall give security for tbe due fulfilment of such
terms and conditions and that all sums payable under the
terms and conditions of the lease, shall be deemed public
revenue and be recoverable as such under the law for the
time being in force.

10. When the tolls on any public road or bridge have

been duly leased, the lessee and

Acts of lessee or every person employed by the lessee

his agent. as his agent for collecting the tolls

shall be deemed to be persons ap-

pointed to collect tolls under this Act, and shall exercise

all the powers aund be subject to all the responsibilities

aAttaching to persons appointed to collect tolls under this
ct.
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ACT V OF 1088.

THE SEA CUSTOMS ACT.

CONTENTS. ~
PREAMBLE.
CHAPTER I.
PREIIMINARY,
SECTIONS.
1. Short title

2.
S

4.

Local extent and commencement

Saving of appointments, &c.

Interportal Trade Convention not
Act.

Interpretation

(2) * Controlling Officer of Customs.

(b) “ Chief Cuctoms Officer.”
(¢) “ Customs Inspector.’’
(d) * Customs port.,”

(e) * Port Officer.™

(f) ““ Foreign port.”

(g) ** Vessel.”

(n) ¢ Coasting vessel.”

(?) “ Master.”’

() * Ware-housing-port.
() “ Ware-house. ”

() ** Derelict.”

(m) ¢ Jetsam.,’

(n) “ Flotsam.”

(o) ** Wreck.”

(p) * Freight.”

(g) “ Primage.”

(r) “ General average.®

[ 1] ‘

aftected by "

e 3

"

5. Agent of owner of goods to be deemed owner

for certain purposes

6. When ship’s agent may act for the Master 5

-

The ﬁ_gures on the right refer to the corre
of the Indian Sea Customs Act,
subsequent enactments,
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CHAPTER 1I.
APPOINTMENTS AND POWERS OF OFFICERS, &c.

Sections.

7. Appointment of Officers, &c. 6

8. Delegation of powers under Section 7.

9. Power to make Rules 9
CHAPTER I1II.

DECLARATION OF POrRTS, WHARVES, CUSTOMS-HOUSES
WARE-HOUSES, &c.

10. Power to appoint ports, wharves, Customs-

houses, ware-houses, &ec. . 11
11. Power to declare places to be ports for coasting-
trade oo 12

12. Power to declare that foreign ports shall be re-
garded as Customs-ports for certain purposes.. 13

13. Power to declare ware-housing ports 14
14. Power to appoint public ware-houses : 16
15. Power to license private ware-houses 16

Form of application for license.
Revocation of license.
16, Stations for Customs Officers to board and land... 17

CHAPTER 1V.

PROHIBITIONS AND RESTRICTIONS OF IMPORTATION
AND EXPORTATION.

17, Prohibitions . 18

18. Power to prohibit or restrict importation or ex-
portation of goods e 19

19. Detention and confiscation of goods whose im-
portation is prohibited e 19-A

CHAPTER V,
LEvVY OF, AND EXEMPTION FROM, CUSTOMS-DUTIES.
20 Goods dutiable 20
Proviso.

21. Goods partially composed of dutiable articles ... 21

22. Power to fix tariff values 22

23. General power to exempt from Customs-duties ... 23

24, Baggage in actual use 24

25. (1) Re-imported articles of local produce 25

(2) Export of foreign produce.
26, Excise duty on importation of certain country
goods 268
27. Goods derelict and wreck 27
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Sections,
28. Country provisions and stores may be shipped
free of duty 23
29. Owaner to declare real value, &c., of goods in bxll
of-entry, or shipping-bill - 29
30. Power to require production of invoice &ec., .. '
31. *“ Real value ' defined 30
32. Examination of ad valoram goods . 31
33. Procedure when such goods are under valued
by owner 32
34, Abatement allowed on damaged goods 33
Reduced duty how determined.
35. Deterioration of tariff-valued goods s 34
36. No abatement when duty is levied on quantity .. 35
37. Restriction on amendment of bill-of-entry, sh1p-
ping-bill or manifest 36

38. Alteration of import-duty or tariff valuation ... 37
39. Alterstion of export-duty or tariff valuation ... 38
40. Payment of duties short levied or erroneously

refunded . 39
41, No refund of charges erroneously levied or pa1d
unless claimed within three months 40

CHAPTER VI.
DRAWBACKS OR REFUNDS.
A ~Of the Import-duty.

42. Drawback allowable on re-export 42
Conditions for grant of drawback.
43. Drawback on goods exported to Customs- port

and thence to foreign port 43
Proviso.
(43 A. Drawback in goods taken into use between im-
portation and re-exportation) .. 43-A

B.—Of the Export-duty.
44. Drawback allowable on re-import.
C.~General.

45. Power to declare what goods are identifiable
and to prohibit drawback in case of specified

foreign port 49
46. When no drawback allowed 50
47. (1) Time to claim drawback 51

(2) When payment made.
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Sections.
CHAPTER VII.
ARRIVAL AND DEPARTURE OF VESSELS.
Arrival and Entry of Vessels inwards.
48. Power to fix places beyond which inward bound

57.

GENERAIL PROVISIONS AFFECTING VESSELS IN PORT.
62.

63.
64.

€5.
66.

vessels are not to proceed until manifest de-
livered

Delivery of manifest when vessel anchors outs1de
the place fixed.

Dehverg of manifest where no place has been so
fixe

Signature and contents of manifest
Amendment of error in manifest. _
Duty of persons receiving manifest
Bulk not to be broken until manifest, &c., deli-
vered and vessel entered inwards
Master, if required, to deliver bill-of-lading, &c..
Special pass for breaking bulk

Manifest may be delivered by the ship’s agent .

Entry outwards. Port clearance and Departurc
of Vessels.

. Order for entry outwards to be obtamed before

export cargo is shipped
No vessel to depart without port-clearance
Application for port-clearance
Power torefuse port-clearance
Graant of port-clearance .
Grant of port-clearance on security of ship’ s
agent .

CHAPTER VIII.

Power to depute Customs Officers to board
ships

Customs Officer and servant to be received

Customs Officer to have free access to every part
of ship

Goods not to be shipped, discharged or water-
borne except in presence of Officer

Period allowed for discharge and shipment of
cargo. Consequence of exceeding same

Allowance for period during which vessel is
laid up.

Goods mnot to be landed, &c. on Sundays or
holidays
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- 54

55
56

57
58

60

61
62
63
65

66

67
68

69
70
71
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Sections.

68.

69.
70.

71.
72.
73.

74,

75.

76.
77.
78.
79.
80.
81.

82.
83.

THE SEA CUSTOMS ACT.

Goods not to be shipped, &ec., except at whar-

ves
Power to exempt from Sections 65 and 68
Power to make Rules regarding baggage
Landing fees.
Boat-note
Goods water-borne to be landed or shipped
Such goods not to be transhipped without per-

mission

Power to prohibit plying of wunlicensed cargo
boats

Issue of licenses and registration of cargo
boats.

Power to require goods to be weighed or iueasur-
ed, &c

CHAPTER IX.

OF DisCHARGE OF CARGO AND ENTRY INWARDS

or Goobs.

Discharge of cargo may commence on receipt of
due permission

Goods not to leave ship unless entered in mani-
fest

Procedure in respect of goods not landed W1th1n
time allowed

Power to land small parcels

Notice regarding unclaimed packages.

Power to permit immediate discharge

Entry for home-consumption or ware-housing

Assessment of dutiable goods

Procedure in case of goods not cleared or ware-
housed

Power to direct sale of perishable goods.

CHAPTER X.

CLEARANCE OF GOODSs FOR HOME-CONSUMPTION.

84,

85.
86.

Clearance for home-consumption

CHAPTER XI.

WARE-HOUSING.,
Of the Admission of Goods into & Ware-house.

Application to ware-house
Form of application
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Sections.

.3

87.
88.
89.
90.
91.

92.
93.
94.
95,
J86.
97.

98.

99,

100.

101,

102.
103.

104,

105.

106.
107.

108.

(]

Acr V or 1088.

Ware-housing bond

Form of bond.

Forwarding of goods to ware-house

Receipt of goods at ware-house

Goods how ware-housed .

Warrant to be given when goods are ware-
housed

Form of warrant.

Rules relating to Goods in a Ware-house.

Access of Customs Officers to private ware-
house .
Power to cause package or goods to be opened
and examined
Access of owner to ware-housed goods
Owner's power to dea! with ware-housed goods...
Paynient of rent and ware-house dues .
Goods not to be taken out of ware-house except
as provided by the Act "
Period for which goods may remain ware-hous-
ed under bond

Goods in private ware-house on cancellation

of license.

Of the Removal of Goods from one Ware-house
to another.

Power to remove goods from one ware-house (o
another in the same Port

Owner to remove goods from one Port to another.
Procedure

Transmission of accounts of goods to Officers at
Port of destination

Bond for due arrival and re-ware-housing.

Remover may enter into a general bond

Goods on the arrival at port of destination to be
subject to same laws as goods on first im-
portation -

Bond under Section 87 to continue in force not-
withstanding removal

Clearanee for Home-consumption or Shipment.

Clearance of bonded goods for home-consump-
tion ooe
Clearance of same for shipment to foreign Port ...
Clearance of same for shipment as provisions,
&c.y on vesscls proceeding to foreign Port
Form of application for clearance of goods
Application when to be made.
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THE SEA CUSTOMS ACT.

Sections.
109. Re-assessment of ware-housed goods when
damaged
110. Re-assessment on alteration of duty or tariﬁ'
vaiuation .ot
111. Aliowance in case of wine, spirit or beer
112. TFurther special allowance
Of the Forfeiture and Discharge of the Bond.
113, When goods are improperly removed from ware-
house or allowed to remain beyond time
fixed
Or lost or destroyed.
The Customs Officer may demand duty, &ec.
114. Procedure on failure to pay duty, &c.
115. Noting removal of goods
116. Register of bonds
Cancellation and return of bonds.
Miscellaneous.
117. Power to remit duties on ware-housed goods lost
or destroyed
*118. Responsibility of ware-house-keeper
Compensation for loss or injury.
119. Public ware-house to be locked .
120. Power to decide where goods may be depos1ted
in public ware-houses
121. Expenses of carriage, packing, &c., to be borne
by owners
CHAPTER XII.
TRANSHIPMENT.
122. Power to permit transhipment
123. Superintendence of transhipment
124. Rules as to transhipment .
125. Entry and ware-housing on atrival, of goods
transhipped under Section 122 .
126. Transhipment of provisions, &c.
127. Levy of transhipment fee
128. Power to prohibit transhipment
129. No goods to be transhipped except as prov1ded
CHAPTER XIII.
ExXPORTATION OR SHIPMENT AND RE-LANDING,
130. No goods to be shipped, &c., till entry outwards
' of vessel
131. Clearance for shipment
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122
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Sections.

132.
183.
134.
135.
136.
137,

138,

139.
140.

141.
142,
143,

144,
145.

146.
147.

148.

149.
150.

PROCEDURE RELATING T0 OFFENCES, APPEALS, &c.

151,
152.

Acr V or 1088.

Bond required in certain cases before exporta-
tion

Additional charge on goods declared for sh1pment
after port-clearance granted

Notice of non-shipment or re-landing and return
of duty thereon

Goods re-landed or transhipped from a vessel
returning to port, &ec.

Vessels returning to Port may enter and land
goods under import Rules

TLanding of cargo during repairs

CHAPTER XIV.
COASTING-TRADE.

Chapters VII, IX, X and part of XIII inappli-
cable to coasting-trade
Power to regulate coasting-trade
Coasting vessels to deliver manifest and obtain
port-clearance before leaving Port of lading...
Delivery of manifest, &c., on arrival
Departure from 1ntermed1ate Port .
Power to require bond before port-clearance 1s
granted
Discharge of cargo o
Goods on coasting vessel, if excisable, not to be
unladen without permission
Grant and revocation of general pass .
Rules respecting cargo books to be kept by
Masters of coasting vessels

-Power to board and examine coasting vessels

|

CHAPTER XV.
OFFENCES AND PENALTIES.

Punishment for offences .
Packages and contents included in conﬁscatmn
of goods cor
Also conveyances and animals used in removal.
Tackle, &ec., included in confiscation of vessels.

CHAPTER XVI.

Power to search on suspicion .

Persons may, befotre search, require to be taken
before Magistrate or Chief Customs Officer or
Customs Inspector
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156
157

158
159
160
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Sections.
153.

154.
155.
156.

157.

158.
159.

160.
161.
162.

163.

164.
165.
166.

167.
168.
169.
170.

171.
172.
173.
174.

175.

176.
177.
178.

179.

180.
181.

THE SEA CUSTOMS ACT,

Power to stop vessels, carts, etc., and search
for goods on reasonable suspicion

Power to issue search-warrants

Persons reasonably suspected may be arrested

Persons arrested to be taken to the nearest

Magistrate or Customs Officer
Persons taken before Magistrate may be
detained, etc. ves

Persons escaping may be afterwards arrested.
Persons in His Majesty’s Navy when arrested
to be secured on board until warrant pro-

cured

Seizure of things liable to confiscation v

Things seized how dealt with

Procedure in respect of things seized by the
Police

When seizure or arrestis made, reason in
writing to be given

Adjudication of confiscation and penalties ...

Option to pay fine in lieu of confiscation

On confiscation, property to vest in Our
Government

Levy of penalty for failure to bring-to

Penalty under this Act, not to interfere with
punishment under any other law .

Offences not specially provided for, how trxed.

Appeal from subordinate to Controlling
Officer of Customs

Deposit, pending appeal, of duty demanded

Power to remit penalty or confiscation

Revision by Our Government »e

Goods not to be removed till payment

Other goods of person liable to fine or penalty
may be detained.

Enforcement of payment of penalty

CHAPTER XVII.
MISCELLANEOTUS.

Power to open packages and examine goods...

Power to take samples of goods

Owaner to pay expenses incidental to com-
pliance with customs law

No compensation for loss or injury except
on proof of neglect or wilful act

Bar of actions

Power to make Rules regarding disposal of
things confiscated and rewards
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Cuar. L. Act V or 1088. ' SEC. L.

Sections.
182, Wharfage fees oo 199
183. Grant of duplicates of documents 200
184. Amendment of documents . 201
185. Customs-house agent 202
186, Agent to produce authority if required 203
187. Rules to be notified ' 204
188. Cancellation of Notifications

ACT V OF 1088.

AN ACT TO CONSOLIDATE -THE LAW RELATING
TO THE LEVY OF SrA CUSTOMS DUTIES
AND THE MANAGEMENT OF SEA-PORTS.

Passed by His Highness the Maha Raja of Travancore
on the 16th April 1913 corresponding with the
4th Medom 1088.

Whereas it is expedient to consolidatz the law relat-
ing to the levy of Sea Customs
duties and the Management of Sea-
ports ; It is enacted as follows:—

CHAPTER 1.
PRELIMINARY.

41, This Act may be called ‘““The Travancore Sea
Customs Act of 1088.”

Preamble.

Short title.
Year. | No. Short title. Effect of subsequent Legislation.
t
10883 Vv 8Sea Customs Act.| Amended by Act1V of 1093; Act I of
1109; Act V of 1111 and Act XXII
of 1117 Secs. 22 and 23.
/

Act V of 1088, This Act 1093, I of 1109, V of 1111 and

and the amending Acts were
passed direct by His Highness
the Maharaja. Act V of 1088
and the amending Acts 1V of

XXII of 1117 were published
in T. G. G. dated 22-4-1913;
13-8-1918; 7-11-1933 14-7-1936
and 12-5-1942 respectively.
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Sec. 2. Tug Sea CusToMS ACT. CHAap. 1.

It extends to the whole of Travancore ; and it shall

come into force on the lst day of

Local extent and .
commencement. Chingam 1089.

2. All appointments, Rules, declarations, exemptions
and delegations made, powers con-
Saving of appoint- ferred, Forms and conditions pre-
ments, &c. scribed, values, fees, rates and period
fixed, and Notifications, instructions,
directions, prohibitions, passes and licenses issued, before
the passing of this Act, shall, if the same are in force at
the time that this Act comes into force, be deemed to
have been respectively made, conferred, prescribed, fixed
and issued under this Act, in so far as they are consistent
herewith.

3. Nothing herein contained shall affect the pro-

| visions of the Interportal Trade

Interportal Trade = Convention for the time being in

Conventionnotaflect- force between Our Government and
ed by Act. the Paramount Power.

4. In this Act, unless there is something repugnant

Interpretation. in the subject or context,—

(@) “Controlling Officer of Customs” denotes the
person authorised to exercise, subject
“Controlling Officer to Qur Government, the chief

of Customs.” control in matters relating to Sea
Customs ; ’
. () “Chief Customs Officer” denotes the chief
Chief Customs . executive Officer of Sea Customs for
Officer.” any Port to which this Act applies;

(c) “Customs Inspector” includes every Officer

. of Sea Customs, for the time being in

tor ,(,:uStf’ms Iespec-  geparate charge of a Customs house,

) or duly authorised to perform 21! the
duties, or any special duties, of an Officer so in charge ;

Sec. 4. The Indian Act does notcontain definitlons corres-
ponding to Clauses (%) to (7).
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Caar. I Act V or 1088. | Skc. 4.

(@) “Customs-port” shall mean any place in
. Travancore, declared, under Section
Customs-port.” 10, to be a Port for the shipment and
. landing of goods;
(e) “Port Officer” means every Officer for the
- time being in separate charge of a
Port Officer.” Customs-port, or any person duly
. authorised to perform all or any of
the duties of an Officer so in charge ; ‘

(/) “Foreign Port” means any Port beyond the
“Foreign port.” limits of Travancore ;

(g) “Vessel” includes anything made for the

conveyauce by water of human

“Vessel.” beings or property ; |

(k) “Coasting vessel” denotes any vessel proceed-

ing from one Customs-port to

“Coasting vessel.”  another Customs-port, whether touch-

ing at any intermediate foreign

Port or not, or proceeding from one Customs-port to a

Port in British India or vice versa, or proceeding from

or to a Customs-port to or from a place declared to be a

Port under Section 11 ;

() “Master,” when used in relation to any vessel,

. means any person, except a Pilot or

“Master.” Harbour-Master having command or
charge of such vessel ;

(/) “Ware-housing Port ” means any Customs-
“\Vare-housing port declared to be ware-housing
Port.” Port under Section 13 ;

(k) * Ware-house ” denotes any place appointed
“Ware-house.” or licensed under Section 14 or 15;
(I) “Derelict ” means a thing voluntarily aban-
doned or utterly forsaken by its pro-

“Derelict,” per owner;

(m) “Jetsam’ means goods thrown overboard, in

case of extreme peril, in order to

*Jetsam.” lighten and preserve a vessel, and
which remain under water;
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Skc., 5. Tug Sea CustToMs Acrt. Cuavr. II.

(n) “Flotsam” means goods lost by shipwreck

“Plotsam.” and floating on the sea ;

(0) “Wreck” signifies the ruins of a destroyed

“Wreck." vessel ;
(p) “Preight” means the sum agreed or paid
“Lreight,” for the hire or use of a vessel, in

whole or in part;
(q) “Primage” means a charge in addition to
“Primage,” the freight ;

(r) “General average” means a contribution
made by all parties concerned in a
‘CGeneral average.”  sea adventure, towards a loss, by the
voluntary sacrifice of the, property
of some of the parties in interest, for the benefit of all.

5. When any person is expressly or impliedly
authorised by the owner of any goods
Agent of owner of to be his agent in respect of such
goods to be deemed gpods, for all or any of the purposes
owner for cerfalnt f+this Act, and such authorisation
purposes. is approved by the Chief Customs
Officer or by the Customs'Inspector, such person shall,
for such purposes, be deemed to be the owner of such
goods.

6. Anything which a Master is required or em-
powered to do under this Act may,

When ship’s agent with the express or implied consent
may act for the of such Master and the approval of

Master. the Chief Customs Officer or of the
Customs Inspector, be done by a ship’s agent.
CHAPTER 1I.

APPOINTMENTS AND POwEeRrSs or OFPICERS, &c.

7. Our Government may appoint such persons as they

. think fit to be Officers of Sea Customs

Appointment of 3nd to exercise all or any of the pow-

Officers, &c. ers conferred, and to perform all or

any of the duties imposed, by this Act, on such Officers.

Every person so appointed may be suspended or dis-
missed by Our Government.
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Smap. 111, Act V or 1088. Ske. 10,

8. Our Government may delegate to any Officer any

_ of the powers vested in them by Sec-

Delegation of tion 7 of this Act. Every person ap-

A under Sec- nointed in the exercise of such dele-

| gated powers may be suspended or
lismissed by the Officer who appointed him.

9. Our Government may make Rules, consistent with
Power to make this Act,
Rules.
‘ (@) prescribing and limiting the powers and
duties of Officers of Sea Customs ;
(b) authorising and regulating the delega-
tion of their duties by such Officers;
and :

(c) generally to carry out the provisions of
this Act. Such Rules shall be publish.
ed in the Gazette.

CHAPTER IIL

DrCLARATION OF PorTs, WHARVES, CusToMmsS.
HOUSES, WARE-HOUSES, &c.

10. Our Government may, by Notification in the

Fou . Gazette,— |
Por‘t’;‘ er t{’viﬂgggt (@) declare the places which alone shall
Customs-houses, . Pe Lorts for the shipment and landing

Ware-houses, &c. of goods ;

(b) declare the limits of such Ports;

(c) declare proper places therein to be Whar-
ves for the landing and shipping of
goods, or of particular classes of goods;

(d) declare the limits of any such Wharf ;

(¢) alter the name of any such Port or
Wharf ; and

declare what shall, for the purposes of
this Act, be deemed to be a Customs-
house, and the limits thereof.

Sec. 8. The corresponding Sec. 7 of the Indian Act has been
omitted. . ‘ .
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Sec. 11, Tue Sea CusToMms AcT. Cuap. 11,

11. Our Government may, by Notification in the
Power to declare Gazette, fieclare places. to be Ports :I'Oi'
places to be Ports the carrying on of ccasting trade with
for coasting trade. Customs-ports, or with any specified
Customs-port, and for no other purpose.

12. Our Government may direct, by Notification in

the Gazette, that all goods or any

Power to declare specified class of goods, imported
that foreign Ports from or exported toany foreign Port,
s(‘,:hall be regorded as ¢ ot from a Customs-port, shall, with
ustoms-ports for . e . ) ! .
certain purposes. such ll.mltatlons and on such condi-
tions (if any) as Our Government

may think fit to prescribe, be treated, for any of the pur-
poses of this Act, as gcods imported from or exported to a

Customs-port as the case may be.

13. Our Government may declare, by Notification in

Power to declare the Gazette, that any Customs-port

ware-housing ports.  shall be a ware-housing port for the
purposes of this Act.

14. Atany ware-housing port, the Controlling Officer
of Customs may appoint public ware-
houses, wherein dutiable goods may
be bonded or deposited without pay-
ment of duty on the first importation thereof, and may
cancel such appointment.

Power to appoint
public ware-houses.

15. At any ware-housing port, the Controlling Officer
of Customs or the Chief Customs
Officer may license private ware-
houses wherein dutiable articles may
be deposited as aforesaid.

Power to liceuse
private ware-houses.

Every application for a license for a private ware-
house shall be in writing, shall be
drawn up in such Form as may be
prescribed by the Controlling Officer
of Customns, and shall be signed by the applicant.

Form of application
for license.

Fvery license granted under this Section may be
cancelled on conviction cf the licensee

Revocation of license. of any offence under this Act relat-
ing to ware-houses, unless it is other-

wise provided in the license, or on the expiration of one
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Craap. 1V. Act V or 1088. Src. 17.

month’s notice in writing given to the licensee by the
authority which granted the license.

16. Our Government may appoint, in or near any

. Customs-port, stations or limits at or

Stations for Cus-  yithin which vessels arriving at, or
toms Officers to board d . .

and land. eparting from, such Port shall bring.

to for the hoarding or landing of

Officers of Customs, and may direct at what particular

place in any such Port, vessels not brought into Port by

pilots shall anchor or moor.

CHAPTER 1V.

PROHIBITIONS AND RESTRICTIONS OF IMPORTATION
AND EXPORTATION,

17. No goods specified in the following Clauses shall-

Prohibiti be brought, whether by land, or by

rohibitions. back-water, or by sea, into Travan-
core :—

(a) any book printed in infringement of any law
in force in Travancore on the subject of
copyright, when the proprietor of such copy-
right or his agent has given to the Control-
ling Officer of Customs a notice in writing
that such copyright subsists and a statement
of the date on which it will expire ;

(b) counterfeit coin, or coin which purports to be the
King’s coin of British India but which is not
of the established standard in weight or
fineness ;

(c) any obscene book, pamphlet, paper, drawing,
painting, representation, figure or article ;

(d) goods having applied thereto a counterfeit
trade-mark within the meaning of the Tra-
vancore Penal Code or a false trade-descrip-
tion [within the meaning of the Travancore
Merchandise Marks Act, 1117 ] ;

Sec, 17 Clause (a¢). The-cor- and the Explanation omitted

responding Clause of the Indian o Qeq, 22, Act XXII of 1117
Act has been repealed by Act y e.c ) c. ° .
bringing it into conformity

111 of 1914,
Sec, 17, Clause (4). The With the corresponding Clause

bracketed portion was inserted of the Indian Act.
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Skc. 17

THE SrAa CustoMs AcT,

Cuap. IV.

Explanation.— {Omitted by Section 22, Act XXII
of 1117.)

(¢) goods made or produced beyond the limits of
[Travancore] and having applied thereto any
name or trade-mark being or purporting to
be the name or the trade-mark of any per-
son who is a manufacturer, dealer or trader
in [Travancore], unless—

(1) the name or trade-mark is, as to every appli-

~cation. thereof, accompanied by a definite

indication of the goods having been made

or produced in a place beyond the limits of
[Travancore], and

(2) the country in which that place is situated
is in that indication indicated in letters as
large and conspicuous as any letter in the
name or trade-mark, and [in the English

language] ;

(f) plece-goods, such as are ordinarily sold by
length or by the piece, which—

(1) have not, conspictiously stamped in English
numerals on each piece, the length thereof
in standard yards, or in standard yards and
a fraction of such a yard, according to the
real length of the piece, and

The Explanation omitted

read as follows :—

Explanation :—‘False trade-
description’ means a trade-
description which is untrue in
a material respect as regards
the goods to which it is applied;
and it includes every altera-
tion of a trade-description,
whether by way of -addition,
effacement or otherwise, where
that alteration makes tle des-
cription untrue in a material
respect; and the fact that a
trade-description is a trade-
mark or part of a trade-mark
shall not prevent such trade-
Jdescription being a false trade-
description under this Act.”

Sec.17. Clause (¢). In the
first and third pairs of brackets
the word ‘“Travancore’” was
substituted for the words “the
United Kingdom or of India”,
in the second pair of brackets
the word ‘‘Travancore” was
substituted for the words *the
United Kingdom or in India”
and the words in the last pair
of brackets were substituted for
the words “in the same lan-
cuage and character as to name
or trade mark.” by Sec. 22, Act
XXII of 1117.

Sec. 17, Clause (f). Sub-
clause (2) was inserted by Sec.
22, Act XXII of 1117, In the
original Sub-clause (2) the
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Cuapr. IV,

Act V or 1088.

Src. 17,

[(2) have not been conspicuously marked on each
piece with the name of the manufacturer,
exporter or whalesale purchaser in India of

the piece, and)

[ (3) 1 have been

manufactured beyond the

limits of India, or have been manufactured
within those limits but out of Travancore,
in premises which if they were in Travan-
core would be a factory as defined in the
[Travancore Factories Act, VIII of 1114, ]

[(g) goods which are required by a Notification
under Section 11 of the Travancore Mer-
chandise Marks Act, 1117, to have applied
to them an indication of the country or place
in which they were made or produced, un-
less such goods show such indication applied
in the manner specified in the Notification ;

(1) cotton yarn such as is ordinarily imported, in

bundles, if—

(i) the bundle containing such yarn has not
been conspicuously marked with the name
of the manufacturer, exporter or wholesale
purchaser in India of the goods, or

(ii) such bundle has not been conspicuously
marked with an indication of the weight
and the count of the yarn contained in it,
in accordance with the Rules made under
Section 19 of the Travancore Merchandise
Marks Act, 1117, and

(iii) the yarn has been manufactured beyond
the limits of India, or

bracketed words were substitu-
ted for the words ‘“‘factory law
for the time being of Travan-
core’’ and the Sub-clause was
numbered (3) by the same
amending Sec.

Sec, 17, Clauses (g) to (i).
These Clauses were added by
Sec. 22, Act XXII of 1117,

In the Indian Act two more
Clauses "viz., (ff) and (g) have
been added by Acts XII of 1939
and V of 1913. They relate to
goods having designs in which
copyright under the Patents
and Designs Act exist and
matches made with white phos-
phorus.
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Skc. 18. THE SEA CusToMS AcT. Cuapr. IV.

18.

(iv) having been manufactured within those
limits, has been manufactured beyond the
limits of Travancore in premises which if
they were in Travancore would be a factory

as defined in the Travancore Factories Act,
VIII of 1114 ;

(¢) cotton sewing or darning thread, if—

(i) the units in which the thread is supplied
have not been conspicuously marked with
the name of the manufacturer, exporter or
wholesale purchaser in India of the goods, or

(ii) if each unit has not been conspicuously
marked with an indication of the weight of
thread contained in it and the grist number
in accordance with the Rules made under
Section 19 of the T'ravancore Merchandise
Marks Act, 1117, and

(iii) the thread has been manufactured beyond
the limits of India, or

(iv) having been manufactured within those
limits, has been manufactured beyond the
limits of Travancore in premises which if
they were in Travancore would be a factory

as defined in the Travancore Factories Act,
VIII of 1114.]

Our Government may, by Notification in the
Gazette, prohibit or restrict the

Power to prohibit bringing or taking by sea, by back-
or restrict 1mporta- gwater or by land, of goods of any

tion or exportation of

goods.

specified description, into or out of
Travancore, or into or out of any

specified part of Travancore.

19.

(1) Before detaining any such goods as are or
may be specified in or under Section

Detention and con- 17 or 18, as the case may be, or
fiscation of goods taking any further proceedings with

whose importation is
prohibited.

a view to the confiscation thereof
under this Act, the Chief Customs

Sec. 19. Clause (3). The same language and character”
bracketed words were substitu- by Sec. 23, Act XXII of 1117.
ted for the words ‘“‘and in the
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Officer, or the Customs Inspector, or other Officer ap-
pointed by Our Governmeat in this behalf, may require
the Rules under this Section, whether as to information,
security, conditions or other matters, to be complied
with, and may satisfy himself in accordance with those
Rules that the' goods are such as are prohibited to be
imported.

(2) Our Government may make Rules, either
general or special, respecting the detention and confisca-
tion of goods the importation of which is prohibited and
the conditions, if any, to be fulfilled before such deten-
tion and confiscation, and may, by such Rules, determine
the information, notice and security to be given and the
evidence requisite for any of the purposes of this Section
and the mode of verification of such evidence,

(3) Where there is on any goods a name which is
identical with, or a colorable imitation of, the name of a
place in the United Kingdom or in India, that name,
unless accompanied, in equally large and conspicuous
letters [in the English language,] by the name of the
country in which such place is situate, shall be treated
for the purpose of Sections 17 and 18 as if it were the
nanie of a place in the United Kingdom or in India.

(4) Such Rules may apply to all goods the impor-
tation of which is prohibited by Section 17 or under Sec-
tion I8; or different Rules may be made respecting
different classes of such goods or of offences in relation to
such goods.

(5) The Rules may provide for the informant re-
imbursing any public Officer and Our Government, all
expenses and damages incurred in respect of any deten-
tion made on his information, and of any proceeding con-
sequent on such detention.

(6) All Rules under this Section shall be published
in the Gazette.
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CHAPTER V. |
LLEvY OF AND ExEMPTION FROM CUSTOMS DUTIES.

20. [(1)] Except as hereinafter provided, Customs-

duties shall be levied, at such rates,

Goods dutiable. [and from such dates, whether pre-

vious or otherwise,] as may be pres-

cribed by Our Government by Notification in the Gazette,
on—

(a) goods imported or exported by sea, into or

from any Customs-port, from or to any

foreign Port ;

(b) tobacco, opium, ganja, salt or salted fish, and
spirit imported by sea from any Customs-
port into any other Customs-port ;

(c) goods brought from any foreign Portto any
Customs-port , and, without payment of
duty, there transhipped -for, or thence
carried to and imported at, any other Cus-
toms-port ; and

(d) goods brought in bond from one Customs-port

to another :
Provided that ne such duties shall be levied on goods
Proviso. belonging to Our Government,

[(2) In cases where the Notification referred to in
Sub-section (1) authorises the levy of Customs-duty with
retrospective effect, any sums due on account of new
duties leviable thereunder or of any deficiency between
the duties which have been paid. and the duties which
are leviable thereunder shall be deemed to be duties

short-levied within the meaning of Section 40 of the
Act.]

21. Except as otherwise expressly provided by any

) law for the time being in force,

Goods partially goods whereof any article liable to
composed of dutiable  quty under this Act forms a part or
articles. ingredient, shall be chargeable with
the full duty which would be payable on such goods if

Sec. 20. Sub-section (2) was Sub-section (1) are additions not
added by Act IV of 1093. This found in the corresponding Sec.
Sub-section and the Proviso to 20 of the Indian Act,
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they were entirely composed of such article ; if composed
of more than one article liable to duty, then with the
full duty which would be payable on such goods if they
were entirely composed of the article charged with the
highest rate of duty.

22. Our Government may, by Notification in the
Gazette, fix, for the purpose of levy-
ing duties, tariff-values of any goods
exported or imported by sea on which
Customs-duties are imposed, and alter any such values.

Power to fix tariff
values.

23. Our Government may,—

.(@) by Notification in the Gazette,
General power to exempt any goods imported into, or
exempt from Cus- exported from, Travancore, or into
toms-duties. or from any specified Port therein,
from the whole or any part of the Customs-

duties leviable on such goods ;

(b) also, by special order in each case, exempt from
the payment of duty, under circumstances
of an exceptional nature to be stated in such
crder, any goods on which Customs-duties
are leviable, '

24. 'The Chief Customs Officer or the Customs Ins.
pector may, subject to any general
Rules relating to the landing and
shipping of passengers’ baggage
and the passing of the same through the Customs house,
which may be made under Section 70, pass, free of duty,
any baggage in actual use, and for this purpose may
determine, subject to any such Rules, whether any goods
shall be treated as baggage in actual use, or as goods sub-
lect to duty.

25. (1) If goods, which had been produced or manu-
factured in Travancore, be imported
into any Customs-port from any
foreign Port, such goods shall be
liable to all the duties, conditions and restrictions (if any)

Baggage in actual
use.

Re-imported articles
of local produce.

Sec. 25, Sub-section (2) is for import by the Proviso in the
an addition not found in the Indian Act is 3 years.
Indian Act. The time allowed
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to which goods of the like kind and value not so produced
or manufactured are liable on the importation thereof :
Provided that, if the importation takes place within one
year after the previous exportation of such goods, and it
is proved to the satisfaction of the Controlling Officer of
Customs that the property in such goods has continued
in the person by whom or on whose account they had been
exported, the goods may, at the discretion of the Control-
ling Officer of Customs, be admitted without payment of
import duty.

(2) If goods, which had been produced or manu-
factured beyond the limits of Tra-
vancore, are exported from any Cus-
toms-port, such goods shall be liable
to all the duties, conditions and restrictions (if any) to
which goods of the like kind and value produced or
manufactured in Travancore are liable on the exportation
thereof : Provided that, if the exportation takes place
within one year after the previous importation of such
goods, and it is proved to the satisfaction of the Control-
ling Officer of Customs that the property in such goods
has continued in the person by whom or on whose account
they had been imported, the goods may, at the discretion
of the Controlling Officer of Customs, be allowed to be ex-
ported without payment of duty.

26. Any goods, produced or manufactured in Tra-

_ ] vancore, which have been exported

Efctl.se dufty O?t”i"; therefrom and on the exportation of

gg;;t;;ngo?)ds.ce % which any drawback of excise has

been received, shall, on being im-

ported into any Customs-port, be subjected, unless Our

Government, in any particular case, otherwise direct by

special order, to payment of excise duty at the rate to

which goods of the like kind and quality are liable at
such Port.

27. All goods derelict, jetsam and wreck, brought or

coming into any place in Travancore,

Goods detelict and shall be subject to the same duties,

wreck. if any, to which goods of the like

kind are for the time being subject

on importation at any Customs-port, and shall in other

Export of foreign
produce.

Sec, 27, The Indian Act includes ‘flotsam’ also,
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respects be dealt with as if they were imported from a
foreign Port, unless it is shown to the satisfaction of the
Controlling Officer of Customs that such goods are the
produce or manufacture of any place from which they are
entitled to be admitted duty free.

28. Provisions or stores produced or manufactured in
o Travancore, required for use on
SO“?;;YSW;";S‘Og: board of any vessel proceeding to
:gippZd froe of guty_ any foreign Port, may be shipped
free of duty, whether of customs or
excise, in such quantities as the Chief Customs Officer
may determine with reference to the tonnage of the
vessel, the numbers of the crew and passengers, the in-
termediate Ports it is to call at, or the length of the voy-
age on which the vessel is about to depart.

29. On the importation into, or exportation from, any

Owner to declare Customs-port of any goods, whether
real value, &c, of liable to duty or not, the owner of
goods in bill-of-entry, such goods shall, in his bill-of-entry
or shipping bill. or shipping-bill, as the case may be,
state the real value, quantity and description of such
goods to the best of his knowledge and belief, and shall
also subscribe a declaration of the truth of such state-
ment at the foot of such bill.

30. In case of doubt, the Chief Customs Officer or the
. Customs Inspector may require the
Power to requite gywner of any such goods, or any
production of in- other person in Do . ;
voice, etc. . . possession of any
' invoice, broker’s note, policy of in-
surance or other document, whereby the real value,
quantity or description of any such goods can be ascer-
tained, to produce the same, and to furnish any infor-
mation relating to such value, quantity or description,
which it is in his power to furnish. And thereupon, such
person shall produce such document and furnish such in-
formation : ,
Provided that, if the owner makes and subscribes a
declaration before the Chief Customs Officer or tke Cus-
toms Inspector to the effect that he is unable, for want of
full information, to state the real value or contents of any
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case, package or parcel of goods, then the Chief Customs
Officer or the Customs Inspector shall permit him, pre-
vious to the entry thereof,—

(1) to open such case, package or parcel, and
examine the contents in the presence of an Officer of
Customs, or

(2) to deposit such case, package or parcel in a
public ware-house appointed under Section 14 without
ware-housing the same, pending the production of such
information.

31. For the purpose of this Act, the real value shall
“Real value” de- be deemed to be""
fined.

(a) the wholesale cash price, less trade: discount,
for which goods of the like kind and quality are sold, or
are capable of being sold, at the time and place of im-
portation or exportation, as the case may be, without any
abatement or deduction whatever, except (in the case of
gocds imported) of the amount of the duties payable on
the importation thereof ; or

(b) where such price is not ascertainable, the cost
at which goods of the like kind and quality could be deli-
vered at such place, without any abatement or deduction
except as aforesaid.

32. Goods chargeable with duty upon the value there-

- of, but for which a specific value is
not fixed for the purpose of levying
the duty thereon, shall, withou? un-

necessary delay, be examined by an Officer of Customs.

Examination of ad
valorem goods.

If it appears that the real value of such goods is
correctly stated in the bill-of-entry or shipping-bill, the
goods shall be assessed in accordance therewith.

33. If it appears that any goods are properly charge-

able with a higher rate or amount of

imceg“re w(111en duty, than that to which they would

f,‘;fuegogysog;:rn *" be subject according to the value

) thereof as stated in the bill-of-entry

or'shipping-bill, the Officer of Customs may detain such
goods.
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In every such case, the Officer of Customs shall forth-
with give notice in writing to the owner of the goods of
their detention and of the value thereof as estimated by
him; and the Controlling Offcer of Customs shall,
within such reasonable period as may, with the consent
of the parties, be arranged, determine either to deliver
such goods on payment of the duty charged according to
the entry of such owner, or to retain the same for the use
of Qur Government, |

If the goods are retained for the use of Our Govern-
ment, the Controlling Officer of Customs shall cause the
full amount stated in the bill as their real value to be
paid to the owner in full satisfaction for such goods, in
the same manner as if they had been transferred by ordi-
nary sale, and shall after due notice and without unneces-.
sary delay, cause them to be put up to public auction in
wlolesale lots for cash on delivery.

If the Controlling Officer of Customs deems the
highest offer made at such sale to be inadequate, he may
either adjourn the sale to some other day to be notified,
or buy in the goods, or otherwise dispose of them for the
benefit of Our Governmeunt.

If the proceeds arising from such sale exceed the
sum paid to the owner together with (in the case of goods
imported) the duty to which the goods are liable and all
charges incurred by Our Government in connection with
them, a portion, not exceeding one-half of the over-plus,
shall, at the discretion of the Controlling Officer of Cus-
toms, be payable to the Officer who detected the under—
valuation of the goods.

Nothing in this Section shall prevent the Controlling
Officer of Customs, when he has reason to believe that
any such under-valuation was solely the result of accident
or error, from permitting the owner of the goods, on his
application for that purpose, to amend such entry, on
payment of such increased rate of duties on the excess of
the amended over the original valuation, or on such other
terms, as the Controlling Officer of Customs may deter-
mine,
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Nothing in this Section shall prevent the Chief Cus-
toms Officer from dealing with under-valuations under
Section 149 (36) if he deems fit to do so.

34. If, on the first examination of any goods under
Section 32, the owner thereof states
in writing that such goods are, in
consequence of damage sustained
before delivery of the bill-of-entry, of value less than that
stated in such bill, the Chief Customs Officer or the Cus-
toms Inspector, on being satisfied of the fact, may allow
abatement of duty accordingly.

Abatement allowed
on damaged goods.

The reduced duty to be levied on such gcods may be
ascertained by either of the follow-
ing methods, at the option of the
owner :—

* Reduced duty how
determined.

(@) the real value of such goods may be fixed on
appraisement by the Chief Customs Officer
or the Customs Inspector, and the duty may
be assessed on the value so fixed ; or

(b) the goods may, after due notice, be sold by
public auction at such time (within thirty
days from the date of delivery of the bill-of-
entry) and at such place, as the Controlling
Officer of Customs may appoint; and the
duty may be assessed on the gross amount
realised by such sale.

35. When any goods the value of which has been
fixed for the purpose of levying the
duty thereon, have, before delivery
of the bill-of-entry, deleriorated to
the extent of more than one-tenth of their value, the duty
on such goods shall, if the owner thereof so desires, be
assessed ad valorem.

Deterioration of
tarift-valued goods.

The real value of such goods shall be ascertained as
provided in Section 34 and the duty shall be assessed
thereon.
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36. No abatement of duty on account of damage shall
be allowed on wines, spirit or beer
or on other articles on which duties
are levied on guantity and not on
value,

No abatement when
duty is levied on
quantity.

37. Except as provided in Section 89, no amendment
Restriction on Of a bill-of-entry or shipping-bill re-
amendment of bill-of- lating to goods assessed for duty on
entry, shipping-bill the declared value, quantity or des-
or manifest. cription thereof, shall be allowed
after such goods have been removed from the Customs-
house.

38. The rate of duty and the tariff-valuation (if any)
applicable to any goods imported,
shall be the rate and valuation in
force on the date on which the bill-
of-entry thereof is delivered to the
Officer of Customs under Section 81 : .

Alteration of im-
port duty or tariff-
valuation.

Provided that, if such goods are ware-housed under
this Act, the rate and valuation, if any, applicable thereto
shall be the rate and valuation in force on the date on
which application is made to clear such goods from the
ware-house for home-consumption.

Explanation.—A bill-of-entry shall, for the purposes
of this Section, be deemed to be delivered when it is first
presented to the proper Officer of Customs.

39. ‘The rate of duty and the tariff-valuation (if any)

. applicable to any goods exported,
Aiteration .ng Fxf’orf shall be the rate and valuation in
fi‘;;y or tartf-valud:  force when a shipping bill of such
' goods is delivered under Section 131.

40. When Customs duties or charges have been short-
levied through inadvertence, error,
Payment of dutles  collusion or misconstruction on the
short-levied or errones o, 1t of any Officer of Customs, or
ously refunded. .
through mis-statement as to real
value, quantity, or description on the part of the owner,

Sec. 36, In the correspond- substituted by the expression
ing Sec. 35 of the Indian Act ‘‘any deterioration” by Act
the expression ‘“damage” was VIII of 1927,
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or when any such duty or charge, after having been
levied has been, owing to any such cause, erromneously
refunded, '

the person chargeable with the duty or charge so
short-levied, or to whom such refund has erroneously
been made shall pay the deficiency or repay the amount
paid to him in excess, on demand being made within six
months from the date of the first assessment or making
of the refund ; if the said deficiency or excess is not paid
or repaid, the same may be recovered as an arrear of land
revenue, and the Chief Customs Officer or the Customs
Inspector may refuse to pass any goods helonging to such
person until the said deficiency or excess is paid or
repaid or realised.

41. Customs duties or charges which have been paid,

and of which repayment wholly or in

No refund of charges part is claimed in consequence of the

erroneously leviedor (o ye haying been paid through
paid unless claimed | .

within three months, inadvertence, error or misconstruc.

tion, shall be returned, with the

sanction of Qur Government, if such claim is made within

three months from the date of such payment, but not if

made after the expiry of the said period of three

months.

CHAPTER VI
DRAWBACKS OR REFUNDS.
A. Of the Import-duty.

42. When any goods, capable of being easily identi-

fied, which have been imported by

Drawback allow- 1,4 by hackwater or by sea info
able on re-export. T ! . :

ravancore, and upon which duties

of sea or land customs have been paid on importation, are

again exported by sea from a Customs-port to any foreign

Port, or as provisions or stores for use on board a ship

proceeding to a foreign Port, seven-eighths of such duties

shall, except as otherwise hereinafter provided, be repaid

as drawback :
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Provided that, in every such case, the goods shall be
Conditions for grant identified to the satisfaction of the
of drawback. Chief Customs Officer or the Cus-

toms Inspector at such Customs-
port, and that the export is made within ome year {from
the date of original importation.

43. When any goods, having been charged with
import-duty at one Customs-port and
Drawback on goods  thence exported to another, are re-
ezptor;;% t(fd?unsmmf' exported by sea as aforesaid, draw-
Forreign port.e “ ™ back shall be allowed on such goods
as if they had been sore-exported

from the former Port :

Provided that, in every such case, the goods are

identified to the satisfaction of the

Proviso. Chief Customs Officer or the Customs

Inspector at the Port of final export-

ation and that such final exportation is made within one

year from the date on which the goods were first import-
ed into Travancore.

(43-A. (1) Notwithstanding anything herein before
_ contained, the repayment of duty as
- Drawback in goods - drawback in respect of goods which
laken into use bel- 1,y0 fhoen taken into use between
weel 1mportation 1
and re-exportation,  importation and re- e:\portanon shall
be subject to the provisious of the

Rules made under sub-scction (2).

(2) Our Government may, subject to the condition
of previous publication, from time to time, by Notification
in Our Government Gazette, make Rules, in respect of
goods which have been taken into use between importa-
tion and re-exportation :—

(@) modifying the amount of duty which shall
be repzid as drawback on any such goods
or class of such goods, or

(b) prohibiting the re-payment of duty as draw-
back on any such goods or class of such
goods, or

¢

Sec, 43-A, This Sce. was  and corresponds to Sec. ;3~A.
added by Scc. 2, Act V of 1111 of the Indian Act.
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(c) varying the conditions for the grant of draw-
back on any such goods or class of such
goods by restricting the period after im-
portation within which the goods must be

. re-exported.

B.—Of the Export-duty.

44. When any goods, capable of being easily identifi-
ed which have been exported, from
Travancore and upon which duties
of sea and land customs have been
paid on exportation, are again imported by sea into any
Customs-port, seven-eighths of such duties shall, except
as otherwise hereinafter provided, be repaid as drawback :
Provided that, in every such case, the goods shall be
identified to the satisfaction of the Chief Customs Officer or
the Customs Inspector at such Customs-port, and that the
import is made within one year from the date of original
exportation.

Drawback allowable
on re-import.

C.—General.
45. Our Government may, by Notification in the
Gazette,—
Power to declare
what geods are identi- (@) declare what goods ,shall, for
fiable and to prohibit the purposes of this Chapter,
drawback in case of be deemed to be capable of

specified foreign Port. being easily identified ; and

(6) prohibit the payment of drawback upon the
re-exportation or re-importation of goods to
or from any specified foreign Port.

46. Notwithstanding anything hereinbefore contained,
' no drawback shall be allowed—
a;x,&?e%.no drawback (@) upon goods not included in the
export-manifest or import-
manifest, as the case may be, unless Our Government by
general or special order otherwise direct, or

(b) where the goods exported or imported are of
less value than the amount of drawback
claimed, or
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(c) where the claim is for drawback amounting in
respect of any single shipment, to less than
rupees five, or

(d) on tobacco, salt, salted fish, opium or ganja.

47. (1) No drawback shall be allowed unless the
claim to receive such drawback is
made and established at the time of
re-export or re-import as the case
may be.

(2) No refund of import duty shall be made until
the vessel carrying the goods has
When payment made. put out to sea, or unless refund is
demanded within three months ‘from
the date of entry for shipment. '

Time to claim
drawback.

(3) No refund of export duty shall be made until
the goods have been actually re-imported or unless refund
is demanded within three months from the date of
re-importation.

CHAPTER VII.
ARRIVAL AND DEPARTURE OF VESSELS.
Arrival and Entry of Vessels inwards.

48. Our Government may, by Notification in the

, Gazette, fix a place in any river,

Power to fix places backwater or Port, beyond which no
Bgy(;ﬂld “;lélsChllsnwzlr"; vessel arriving shall pass until a
by >¢ .- manifest has been - delivered to the
not to proceed until "
manifest delivered. pllot, Omcer Of Customs, or Other
person duly authorised to receive the

same.

If, in any river, backwater or Port, wherein a place

R ~ hasbeen fixed under this Section,
Deh"ﬁfy of mant the Master of any vessel arriving
fle]f’shor“ éi‘:gi dzessteh: remains outside or below the place
place fixed. so fixed, such Master shall, neverthe-
less, within twenty-four hours after

the vessel anchors, deliver a manifest to the pilot, Officer
of Customs, or other person duly authorised to receive

the same.

1217



Src. 49, Tir Sra CusToMs ACT. Crrar. VII.

49, TIf any vessel arrives at any Customs-port in which

Delivers of wani a place has not been so fixed, the

Dellvery ol maii Master of such vessel shall, within
fest where no place t £ b !

has been so fixed. wenty-four hours 2fter such vessel

. __has anchored within the limits of the

Port, deliver a manifest to the pilot, Officer of Customs, or
other person duly authorised to receive the same.

50. Every manifest shall be signed by the Master,
shall specify all goods imported in
such vessel, showing separately all
, goods (if any) intended to be landed,
transhipped or taken on to another port, and all ship's
stores intended for consumption in Port or on the voyage,
and shall contain such further particulars and be made
out in such Form as the Controlling Officer of Customs
may direct.

The Chief Customs Officer or the Customs Inspector
shall permit the Master to amend
any obvious error in the manifest, or
to supply any omission which, in
such Officer’s opinion, is the result of accident or in-
advertence, by furnishing an amended or supplementary
manifest, and may levy thereon such fee as Our Govern-
ment may direct.

Signature and con-
tents of manifest.

Amendment of error
in manifest.

Except as herein provided, no import manifest shall
be amended.

51. The Officer of Customs receiving a manifest
under Section 48 or 49 shall counter-
sign the same and enter thereon
such particulars as the Controlling
Officer of Customs may direct in this behalf.

Duty of person re-
ceiving manifest.

32. No vessel arriving in any Customs-port shall be
allowed to break bulk until a mani-

Bulk not to be fest has been delivered as herein-
Fgftl.{eicfmgelu?;iﬁ before prqvided; nor until a copy of
and vessel entered such manifest, together with an ap-
inwards. plication for entry of such vessel
inwards, has been presented by the

Master to the .Chief Customs Officer or the Customs
Inspector, and an order has been given thereon for such

entry.
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53. The Master shall, if required so to do by the
Chief Customs Officer or the Customs
Inspector, at the time of presenting
such application, deliver to such
Officer the bill-of-lading or a copy
thereof for every part of the cargo laden, on board, and
any port-clearance, cocket or other paper granted:'in
respect of such vessel, at the place from which sheis
stated to have come, and shall answer all such questions
relating to the vessel, cargo, crew and voyage as are put
to him by such Officer.

The Chief Customs Officer or the Customs Inspector.
may, if any requisition or question made or put by him
under this Section is not complied with or answered,
refuse to grant such application.

Master, if required,
to deliver bill-of-lad-
ing, &c.

54. Notwithstanding anything contained in Section
52, the Chief Customs Officer or the
Special pass for Customs Inspector may grant, prior
breaking bulk. to receipt of the manifest and to the
entry inwards of the vessel, a special

pass permitting bulk to be broken. :

The granting of such pass shall be subject to such
Rules as may be made by Our Government and publish.
ed in the Gazette.

55. Notwithstanding anything contained in Section

48, 49, 52 or 53, the Chief Customs

Manifest may be Officer or the Customs Inspector may

delivered Dby the gecept from the ship’s agent in lieu

ship’s agent. of the Master, delivery of the mani-

fest or of any other document required by those Sections
to be delivered by the Master.

Entry outwards, Port clearance and
Departure of Vessels.

56. No vessel shall take on board any part of her

export cargo, until a written applica-

Order for entry out- tion for entry of such vessel out-

wards to be obtained  wards, subscribed by the Master of

?sefs‘il’iepp:é{.pm" carso such vessel, has been made to the

Chief Customs Officer or the Customs

Inspector, and an order has been given thereon by such
Officer for such entry.
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Lvery application made under this Section shall
specify the name, tonnage and national character of the
vessel, the name of the Master and the name of every
place for which cargo is to be shipped.

57. No vessel, whether laden or in ballast, shall de-

part from any Customs-port until a

No vessel to depart  port-clearance has been granted by

without  port-clear- the Chief Customs Officer, or the

ance. Customs Inspector, or other Officer
duly authorised to grant the same.

And no pilot shall take charge of any vessel pro-
ceeding to sea unless the Master of such vessel produces
a port-clearance.

58. Every application for port-clearance shall be
made by the Master at least twenty-
four hours before the intended de-
parture of the vessel.

The Master shall, at the time of applying for port-
clearance,—

(a) deliver to the Chief Customs Officer or the
Customs Inspector a manifest in duplicate,
in such form as may be prescribed by the
Controlling Officer of Customs, signed by
such Master, specifying all gocds to be
exported in the vessel, and showing sepa-
rately all goods and stores entered in the
import manifest and not landed or con-
sumed on board or transhipped ;

(b) deliver to the Chief Customs Officer or the
Customs Inspector such shipping bills or
other documents as such Officer acting
under the general instruction of the Con-
trolling Officer of Customs, requires ; and

Application for port-
clearance.

(c) answer to the Officer such questions touching
the departure and destination of the vessel
as are demanded of him.

The provisions of Section 50, relating to the amend-
ment of import-manifests, shall, mutatis mutandis, apply
also to export-manifests delivered under this Section.
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59. The Chief Customs Officer or the Customs TIns-
Power to refuse Ppector may refuse port-clearance to any
port-clearance. vessel until—

(@) the provisions of Section 58 are complied with;

(b) all port-dues and other charges and penalties
due by such vessel, or by the owner or
Master thereof, and all duties payable in
respect of any goods shipped therein, have
been duly paid, or their payment has been
secured by such guarantee or by a deposit
at such rate as such Officer directs ;

(c) the ship’s agent (if any) delivers to such
Officer a declaration in writing to the
effect that he will be liable for any penalty
imposed under Section 149 (16) and fur-
nishes security for the discharge of the
same ;

(d) the ship’s agent (if any) delivers to such
fiicer a declaration in writing to the
effect that such agent is answerable for the
discharge of all claims for damage or short
delivery which may be established by the
owner of any goods comprised in the import

cargo in respect of such goods.

A ship'’s agent delivering a declaration under Clause
(c) of this Section shall be liable to all penalties which
may be imposed on the Master under Section 149 (16)
and a ship’s agent delivering a declaration under Clause
(d) of this Section shall be bound to discharge all claims
referred to in such declaration, .

60. When the Chief Customs Officer or the Customs
Inspector is satisfied that the pro-
visions of Section 58, and, if neces-
. sary, of Clauses (b), (¢c) and (d) of
Scction 59, have been complied with, he shall grant a
port-clearance to the Master, and shall return at the same
time to such Master one copy of the manifest duly
countersigned by such Officer.

1221
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61. Notwithstanding anything contained in Sections

59 and 60, the Chief Customs

anfg“;‘;()iepcoértiileag; Officer or the Customs Inspector

ship’s agent. Y may (subject ts such Rules as Our

Government may prescribe and

publish in the Gazette) grant a port-clearance to the

Master when the ship’s agent furnishes such security as

such Officer deems sufficient, for duly delivering within

five days from the date of such grant the manifest and
other documents specified in Section 58.

CHAPTER VIIIL.

GENERAL PROVISIONS AFFECTING
VESSELS IN PORT.

62. 'The Chief Customs Officer or the Customs Ins-
pector of any Port may, at any time,
Power to depute depute, at his discretion, one or more
Customs Officers to  QOfficers of Customs to board any
board Ships. vessel in or arriving at such Port.
Every Officer of Customs so sent shall remain on board
of such vessel by day and night unless or until the Chief
Customs Officer or the Customs Inspector otherwise
directs.

63. Whenever an Officer of Customs is so deputed on
board of any vessel, the Master of
Customs Officcr and  such vessel shall be bound to receive
servant to be receiv- on board such Officer and one ser-
ed. vant of such Officer and to provide
such Officer and servant with suitable shelter and accom-
nodation, .and likewise with a due allowance of fresh
water, and with the means of cooking on board.

64. Every Officer of Customs so deputed shall have

free access to every part of the

Customs Officer to  vessel, and may fasten down any

have free access to latchway or entrance to the hold,

every part of ship. ;14 mark any goods before landing,

and lock up, seal, mark or otherwise secure any goods on
board such vessel.

If any box, place or closed receptacle in any such
vessel be locked, and the key Dbe witbheld, such Officer
shall report the same to the Chief Customs Officer or the
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Customs Inspector, who miay thereupon issue to the
Officer on board, or to any other Officer under his autho-
rity, a written order to search.

On production of such order, the Officer bearing the
same may require that any such box, place or closed
receptacle be opened in his presence; and if it be not
opened upon his requisition, he may break open the
same.

65. Unless with the written permission of the Chief’
* Customs Officer or the Customs In-
Goods mnot to be spector, or unless in accordance with
shipped, ~discharged 5 general permission granted under
or water-borne except Gaction 69, no goods, other than
in presence of Officer. y
passengers’ baggage, or ballast ur-
gently required to be shipped for the vessel’s safety, shall
be shipped, or water-borne to be shipped, or discharged
from any vessel, in any Customs-port, except in the pre-
sence of an Officer of Cusioms.

66. When an Officer of Customs is deputed under
Section 62 to remain on board a
Period allowed for vessel, the tonnage of which does
discharge and ship- pot exceed six hundred toms, a
mexnt of cargo. period of twenty working days,
reckoned from the date on which he boards such vessel,
or such longer period as the Chief Customs Officer or the
Customs Inspector directs, shall be allowed for the dis-
charge of import-cargo and the shipment of export-cargo
on board of such vessel.

One additional day shall, in like manner, be allowed
for every fifty tons in cxcess of six hundred.

No charge shall be made for the services of a single
Officer of Customs for such allowed number of working
days, or for the services of several such Officers (if avail-
able) for respective periods not exceeding in the aggre-
gate such allowed number of working days.

Sec. 66. Under Sec. 71 of working days instead of twen-
the Indian Act the period ty.
specifically allowed is thirty
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If the period occupied in the discharge and ship-
ment of cargo be in excess of twenty
working days, together with the
additional period (if any) allowed
under this Section, the vessel shall be charged with the
expense of the Officer of Customs, at a rate not exceeding
rupees five per diem (Sundays and holidays excepted) for
such excess period.

In calculating any period allowed, or any charge

‘ made, under this Section, the period

 Allowance for (if any) during which a vessel, after

period during which  po completion of the discharge of
vessel is laid up. . .

- import-cargo and before commencing
the shipment of export-cargo, is laid up by the with-
drawal of the Officer of Customs, upon application from
the Master, shall be deducted.

67. Except with the written permission of the Chief
Goods 1ot to be Customs Officer or the Customs In-
Janded, &c., on Sun. SpPector, 1o goods, other than passen-
days or holidays. gers’ baggage, shall, in any Customs-
port, be discharged from any vessel,

or be shipped or water-borne to be shipped—

(@) on any Sunday, or on any holiday, or any day
on which the discharge or shipping of cargo,
as the case may be, is prohibited by Our
Government,

(b) on any day, except between such hours as Our
Government may fix by Notification in the
Gazette.

68. No goods shall, in any Customs-port, be landed
in any place other than a wharf

Goods {?Ot to b"{ notified under Section 10 or other
:?15%2(1"7250" €XCEPY place appointed for the landing of
' the particular goods by the Port

Officer ; and before any goods are discharged from a
vessel into boats for the purpose of being landed, the
Master of the vessel, or the owner of the goods if they
are to be landed by the latter, shall notify to the Port

Counsequence of ex-
ceeding same.

Sec, 68, The words ‘““and the corresponding Sec. 73 of
before any goods leave the the Indian Act.
vessel’s side ”’ are not found in

1224



Cuapr. VIII. Act V or 1088. Src. 71,

Officer the place wlere he wishes to land the goods; and
if this place is not a duly notified wharf, the consent of
the Port Officer must be obtained to the landing before
the boats leave the vessel's side.

Unless with the written permission of the Port
Officer, or unless under a general Ppermission granted
under Section 69, no goods shall, in any Customs-port, be
shipped or water-borne to be shipped from any place
other than a wharf notified under Section 10 or other
Place duly appointed for that purpose by the Port Officer.

69. Notwithstanding anything contained in Section

65 or Section 68, Our Government
Power to exempt may, by Notification in the Gazette,
from Sections 65 and  giye general permission for goods to
63. be shipped or water-horne to be
shipped in any Customs-port, from all or any places not
duly appointed as wharves, and without the presence or
authority of an Officer of Customs.

70. Our Government may make Rules for the land-

Power to make 1Bg and shipping of passengers’
Rules regarding bag- Paggage and the passing of the same
gage, through the Customs-house.

When any baggage or parcels is or are made over to

an Officer of Customs for the pur-

Landing fees. pose of being landed, a fee of such
amount as Our Government may

prescribe, shall be chargeable thereon, as compensation
for the expense and trouble incurred in landing and de-
positing the same in the Customs.house. *

74. When any goods are water-borne for the purpose

of being landed from any vessel and

Boat-note. ware-housed or cleared for home-

consumption, or for the purpose of

being shipped for exportation on board of any vessel,

there shall be sent, with each boat-load or other separate

despatch, a boat-note specifying the number of packages

so sent and the marks and numbers or other description
thereof.

Each boat-note for goods to be landed shall be signed
by an Officer of the vessel, and likewise by the Officer of
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Customs on board, if any such Officer be on board, and
shall be delivered on arrival to any Officer of Custows
authorised to receive the same,

Fach boat-note for goods to be shipped shall be
signed by the proper Officer of Custonis, and if an Officer
of Customs is on board of the vessel on which such goods
are to be shipped, shall be delivered to such Officer. If
no such Officer be on board, every such boat-note shall be
delivered to the Master of the vessel, or to an Officer of
the vessel appointed by him to receive it.

The Officer of Customs who receives any boat-note
of goods landed, and the Officer of Customs, Master, or
other Officer, as the case may be, who receives any boat-
note of goods shipped, shall sign the same and mnote
thereon such particulars as the Controlling Officer of
Customs may direct.

Our Government may, by Notification in the Gazette,
suspend the operation of this Section in any Customs-
port or part thereof.

72. All goods water-borne for the purpose of being

Goods water-borne 1anded or shipped, shall be landed
to be landed or ship- OF shipped without any unnecessary
ped. delay.

72. Except in cases of imminent danger, no goods
discharged into or loaded in any boat
for the purpose of being landed or
shipped. shall be transhipped into
any other boat without the permis-
sion of an Officer of Customs.

Such goods not to
be transhipped with-
out permission.

74. Our Government may declare, with regard to any

_ Customs-port, by Notification in the

ll)icx)nv;e(ff tﬁnﬁffé?ﬁs?& Gazette, that, after a date therein

pca)r'go boats. specified, no boat, not duly licensed

and registered, shall be allowed to

ply for the landing and shipping of merchandise, or for

embarking or landing passengers, within the limits of
such Port.
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In any Port with regard to which such Notification

) has been issued, the Chief Customs

Issue of licenses  (yffcer or the Customs Inspector, or
and registration of . - .

cargo boats, other Officer appointed in this be-

half, may, subject to such Rules and

on payment of such fees as Our Government may pres-

cribe by Notification in the Gazette, issue licenses for,

and register boats. Such Officer may also, subject to

Rules so prescribed, cancel any license so issued.’

75. The Chief Customs Officer or the Customs In-

. spector may whenever he thinks fit,

Power to require yoquire that goods .stowed in bulk,
goods to be weighed .

or measured, &c. and brought by sea or intended for

exportation, shall be weighed or

measured on board-ship before landing or after shipment

and may levy duty according to the result of such weigh-
ing or measurement,

CHAPTER IX.

OF DISCHARGE OF CARGO AND ENTRY
INWARDS OF GOODS.

76. When an order for entry inwards of any vessel

_ : ~which has arrived in any Customs-
mglscggﬁifécgargg port, or a special pass permitting
receipt of due per- Such vessel to break bulk, has been
mission. given, the discharge of the cargo of
such vessel may be proceeded with.

77. Except as otherwise provided in this Act, no
Coods not to Jeaye £00ds shall be allowed ‘to leave
ship unless entered 2ny such vessel, unless they are
in manifest. entered in the original manifest of
such vessel, or in an amended or

supplementary manifest received under Section 50.

78. If the owner of any goods (except such as have

. been shown in the import-manifest

Procedure in res- ag ot to be landed) does mnot land
f:ﬁ;egf wigt(;ﬁis ot such goods or any portion thereof
allowed. within such period as is specified in

the bill-of-lading of such goods, or if

Sec. i8, In paragraph 1 of Indian Act has the words
this Section for the words *‘within such number of work-
“within such time mnot ex- ing days notexceeding fifteen.”
ceeding fifteen days” the’ In paragraph 4 the words
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no period is so specified, within such time (not exceeding
fifteen days after the entry of the vessel importing the
same) as Our Government may appoint by Notification
in the Gazette, or,

if the cargo of any vessel, with the exception of only
a small quantity of goods, has been discharged previously
to the expiration of the period so specified or appointed,
as the case may be—

the Master of such vessel, or on his application, the
proper Officer of Customs, may carry such goods or such
portion thereof, as the case may be, to the Customs house,
there to remain for entry.

The Chief Customs Officer or the Customs Inspector
shall thereupon take charge of, and grant receipts for
such goods and deliver them to the owner after satisfying
himself that all customs dues have been paid ; but if
notice in writing has been given by the Master that the
goods are to remain subject to a lien for freight, primage,
general average or other charges of a stated amount, such
Officer shall hold such goods until he receives notice in
writing that the said charges have been paid-

79. At any time after the arrival of any vessel, the
Chief Customs Officer or the Cus-
toms Imspector may, with the con-
sent of the Master of such vessel,
cause any small package or parcel of goods to be carried
to the Customs-house, there to remain for entry in charge
of the Officers of Customs, during the remainder of the
time allowed under this Act for the landing of such
package or parcel :

Power to land small
parcels.

If any package or parcel so carried to the Customs-
house remain unclaimed on the ex-
piration of the time allowed for its
landing, or at the time of the clear-
ance outwards of the vessel from which it was landed, the
Master may apply, as provided in Section 78, and the
Officer in charge of the Customs-house shall thereupon
hold such package or parcel as provided in that Section.

Notice regarding
unclaimed packages.

““deliver them to the owner after do not occur in the Indian
satisfying himself that all cus- Act.
toms dues have been paid but”
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80. Notwithstanding anything contained in Sections
78 and 79, the Chief Customs Officer
or the Customs Inspector, in any
Customs-port to which Our Govern-
ment may, by Notification in the Gazette, declare this
Section to be applicable, may permit the Master of any
vessel, immediately on receipt of an order under Section
52 or special pass under Section 54, to discharge the
cargo of such vessel or any portion thereof into the cus-
tody of the ship’s agents if willing to receive the same,
for the purpose of landing the same forthwith at the Cus-
toms-house or any specified landing place or wharf and
Zl)epositing it in such place as may be indicated by such
ficer.

Any ship's agent so receiving such cargo or portion
thereof, shall be bound to discharge all claims for damage
or short delivery which may be established in respect of
the same by the owner thereof, and shall be entitled to
recover from such owner his charges for service rendered,
but not for commissijon or the like, where any agent for
the landing of such cargo or portion has been previously
appointed by the owner and such appointment is un-
revoked, provided that the charges for landing the goods
and conveying the same to the place indicated shall not
be in excess of such rates as may be sanctioned by Our
Government for the particular Port.

The Chief Customs Officer or the Customs Inspector
shall take charge of goods discharged under this Section,
and otherwise proceed in relation thereto, as provided in
Sections 78 and 83.

81. The owner of any goods imported shall, on the
. landing thereof from the importing
Tintry for home-con-  ghip make entry of such goods for
jumplion OF Wafe  home-consumption or ware-housing,
& by deliveriny to the Chief Customs
Officer or the Customs Inspector, a bill-of-entry thereof,
together with such number of copies of the same, in such
Form and containing such particulars, as the Controlling
Officer of Customs may prescribe,

Power to permit im-
mediate discharge.

Sec. 80, The words at the and the proviso to the second
end of the first paragraph *‘and paragraph are not found in the
depositing it...... such officer” Indian Act.
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The particulars of such entry shall correspoud with
the particulars given of the same goods in the manifest
of the ship.

82. On the delivery of such bill, the duty (if any)
leviable on such goods shall be
assessed, and the owner of such
goods may then proceed to clear the
same for home-consumption, or ware-house them, subject
to the provisions hereinafter contained.

83. If any goods are not entered and cleared for home-
consumption or ware-housed, within

Trocedure in case of two months fromn the date of entry of
goods not cleared or  the vessel, such goods may, after due
ware-housed. notice to the owner, if his address
can be ascertained, be sold by public

auction, aud the proceeds thereof shall be applied, first, to
the payment of freight, primage and general average,’
if the goods are held by the Chief Customs Officer or the
Customs Inspector subject to such charges, under notice
given under Section 78, 79 or 80 ; next, to the payment of
the duties which would be Jeviable on such goods if they
were then cleared for home-consumption, and next, to the
payment of the other charges (if any) payable to such

Officer in respect of the same.

Assessment of duti-
able goods.

The surplus, if any, shall be paid to the owner of the
goods, provided that he applies for the same within one
year from date of sale.

If any gcods of which the Chief Customs Officer or
the Customs Inspector has taken
Power to direct sale charge under Section 78,79 or 80 be
of perishable goods. of 3 perishable nature, such Officer
may, at any time, direct the sale

thercof, and shall apply the proceeds in like manner:

Provided that, where any goods liable to be sold
under this Section are arms, ammunition or military
stores, they may be sold or otherwise disposed of, at such
place and in such manner as Our Government may
direct : |

Provided also that, nothing in this Section shall
authorise the removal for home-consumption of any duti-
able goods without payment of the duties due thereon.
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CHAPTER X.
CrLeARANCE oOF GOODS FOR HOME-CONSUMPTION.

84. When the owner of any goods entered for home-

consttmption, and (if such goods are

Clearance for home- liable to duty) assessed under Sec-

*opsumption. tion 82, has paid the import duty (if

any) assessed on such goods, and

wny charges payable under this Act in respect of

‘he same, the Chief Customs Officer or the Customs In-

spector may make an order clearing the same ; and such

srder shall be sufficient authority for the removal of the
yoods by the owner,

CHAPTER XL
WARE-HOUSING.
Of the Admission of Goods into a Ware-house.

85. When any dutiable goods have been entered for
. ware-housing and assessed under
Application to ware-  Section 82, the owner of such goods
house. may apply for leave to deposit the
same in any ware-house appointed

or licensed under this Act.

86. Iivery such application shall be in writing,
signed by the applicant, and shall
Vorm of application. he in such Form as may be prescrib-
ed by the Controlling Officer of Cus-

toms.

87. When any such application has been made in

respect of any goods, the owner

Ware-housing bond. of the goods to which it relates

shall execute a bond, binding him-

self, in a penalty of twice the amount of the duty assess-
cd under Section 82 on such goods,—

(a) to observe all Rules prescribed by this Act in

respect of such goods ;

(b) to pay, on demand, all duties, rent and
charges claimable on account of such goods

Sec, 87 (b). The Indian Act requires only six per cent. interest.
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under this Act, together with interest on
the same from the date of demand, at such
rate, not exceeding twelve per cent. per an-
num, as may be fixed by Our Government ;
and

(c) to discharge all penalties incurred for violation
of the provisions of this Act in 'respect of
such goods.

Every such bond shall be in such Form as may be
prescribed by the Controlling Officer
Form of bond. of Customs and shall relate to the
cargo or portion of the cargo of one

vessel only.

88. When the provisions of Sections 86 and 87 have
been complied with in respect of any
Forwarding of goods, such goods shall be forwarded
goods to ware-bouse. in charge of an Officer of Customs to
the ware-house in which they are to

be deposited.

A pass shall be sent with the goods, specifying the
names of the importing vessel and of the bonder, the
marks, numbers and contents of each package, and the
ware-house or Pplacc in the ware-house wherein they are
to be deposited.

89. On receipt of the goods, the pass shall be ex-

amined by the ware-house-keeper,

Receipt of goods who shall return it in due course to

at ware-house. the Chief Customs Officer or the
Customs Inspector.

No package, butt, cask or hogshead, shall be admit-
ted into any ware-house, unless it bears the marks and
numbers specified in, and otherwise corresponds with, the
pass for its admission.

If the goods are found to correspond with the pass,
the ware-house-keeper shall certify to that effect on the
pass and the ware-housing of such goods shall be deemed
to have been completed.

If the gocds do not so correspond, the fact shall be
reported by the ware-house-keeper for the orders of the
Chief Customs Officer or the Customs Inspector, and the
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-00ds shall either be returned to the Customs-house in
harge of an Officer of Customs, or kept in deposit pend-
ag such orders, as the ware-house-keeper deems most
onvenient,

If the quantity or value of any goods has been er-
-oneously stated in the bijll-of-entry, tbe error may be
ectified at any time before the ware-housing of the goods

s completed, but not subsequently.

90. Except as provided in Section 95, all goods shall

be ware-housed in the packages,

Goods how ware- butts, casks or hogsheads in which
oused. they have been imported.

91. Whenever any goods are lodged in a public ware-
house or a licensed private ware-
Warrant to be given house, the  ware-house-keeper shall
when yoods are ware-  deliver a warrant, .signed by him as
housed, . :
such, to the person lodging the
goods.

Such warrant shall be in such Form as may be pres- .
. cribed therefor by the Controlling

I'ormof warrant.  Officer of Customs, and it shall be

transferable by endorsement the en-

dorsee shall be entitled to receive the goods spec1ﬁed in

such warrant on the same terms as those on which the

person who originally lodged the goods would have been
entitled to receive the same,

Rules relating to Goods in @ Ware-house.

92. The Chief Customs Officer, or the Customs In-
spector, or any Officer deputed by

Access of Customs either for the purpose, shall have ac-
Officers to private (ess to any private ware-house licen-

ware-house. sed under this Act.

93. The Chief Customs Officer or the Customs Inspec-

tor may, at any time, by order in writ-

Power to cause ing,directthat any goods or pack-

package or goods to goes Jodged in any ware-house shall

L’iﬁ%ganed and ex- o' gnened, weighed or otheérwise ex-

) amined, and, after any goods have

been so opened or examined, may cause' the same to be
sealed or marked in such manner as he thinks fit,
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When any goods have been so sealed and marked
after examination, they shall not again be opened without
the permission of the Chief Customs Officer or the Cus.-
toms. Inspector, aud when any such goods have been open-
ed with such permission, the packages shall, if such Offi-
cer thinks fit, be again sealed or marked as before.

94. Any owner of goods lodged in a ware-house shall

at any time within the authorised

Access of owner to  hours of business, have access to his

ware-housec goods. gocds in presence of an Officer of

Customs and an Officer of Customs

shall, upon application for the purpose being made in

writing to the Chief Customs Officer or the Customs In-
spector, be deputed to accompany such owner.

05. With the sanction of the Chief Customs Officer or
the Customs Inspector, and after such

Owner’s power to mnotice given, and under such Rules
deal with qvare- and conditions as Our Government
housed goods. may prescribe, any owner of goods
may, after ware-housing the same,—

(a) sort, separate, pack and re-pack the goods, and
make such alterations therein as may be
necessary for the preservation, sale, ship-
ment or disposal thereof, such goods to be
re-packed in packages in which they were
imported or in such other packages as
the Chief Customs Officer or the Customs
Inspector may permit ;

~ (b)-take such samples of goods as may be allowed
by the Chief Customs Officer or the Customs
Inspector with or without entry for home-
consumption, and with or without payment
of duty, except such as may eventually be-
come payable on a deficiency of the origi-
nal quantity.

Sec, 94, The corresponding the expenses incurred by the
Sec. 99 of the Indian Act Officer specially employed to
contains a second paragraph accocmpany the owmner if the
providing for payment by the customs collector so requires.
owner of a sum to 1neet
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After any such goods have been so separated and re-
packed in proper or approved packages, the Chief Cus-
toms Officer or the Customs Inspector may, at the request
of the owner of such goods, cause or permit any refuse,
damaged or surplus goods remaining after such separa-
tion or re-packing, or at the like request, any goods
which may not be worth the duty, to be destroyed, and
may remit the duty payable thereon. :

96. If goods be lodged in a public ware-house, the
owner shall pay monthly, on receiv-
ing a written demand for the same
from the Chief Customs Officer or the.
Customs Inspector, rent and ware-
bouse dues at such rates as the Controlling Officer of
Customs may fix. A Table of the rates of rent and ware-
house dues so fixed shall be placed in a conspicuous part
of such ware-house.

If any written demand for rent or ware-house dues
presented under this Section is not discharged within
seven days from the date of presentation, the Chief Cus-
toms Officer or the Customs Inspector may, in the dis-
charge of such demand (any transfer or assignment of the
goods notwithstanding) cause to be sold by public auction,
such sufficient portion of the goods as he may select.

Out of the proceeds of such sale, the Chief Customs
Officer or the Customs Inspector shall first satisfy the de-
mand for the discharge of which the sale was ordered, and
shall then pay over the surplus, if any, to the owner of
the goods :

Provided that the owner applies for such payment
within one year from the date of sale.

97. Noware-housed goods shall be taken out of any
ware-house except on clearance for
home-consumption, or for shipment,
or for removal to another ware-house,
or as otherwise provided by this
Act.

Sec, 96. The time allowed

Payment of rent and
ware-house dues.

Goods mnot to be
taken out of ware-
house except as pro-
vided by the Act.

for such surplus be made with-

for payment of dues under the
Indian Act is ten days and the
Proviso there reads thus:—
“Provided that the application

in ome year from the date of
sale of the goods or that suffi-
cient cause be shown for mot
making it within such period,”
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08. Any goods ware-housed may be left in the ware-
house in which they are deposited, or
Period for which in any ware-house to which they may,
goods mfi)(’l Tcmgfn in manner hereinafter provided, be
;Tf;g'h““‘”e URGET removed, till the expiry of one year,
: or such longer period as Our Govern-
ment may by Notification in the Gazette prescribe, after
the date of the bond executed in relation to such goods
under Section 87. The owner of any gocds remaining in
a ware-house on the expiry of such period shall clear the
same for home-consumption or for shipment, in manner
hereinafter provided :

Provided that, when the license for any private ware-

i house is cancelled, and the Chief

Goods in private Customs Officer or the Customs In-

ware-house on cab-  gpector gives notice of such cancel-

vellation of licemse. ment to the owner of any goods de-

posited in such ware-house, such

owner shall, in manner hereinafter provided, and within

seven days from the date on which such notice is given,

remove such goods to another ware-house, or clear them
for home-consumption or for shipment.

Of the removal of Goods from one Ware-house
to another,

99. Any owner of goods ware-housed under this Act
may, at any time within one year (or
Power to remove such longer period as Our Govern-
goods from one ware- ment may prescribe) from the date
house to amother in  of the hond executed in respect of
the same Port. such goods under Section 87, and
with the permission of the Chief Customs Officer or the
Customs Inspector, and on such conditions and after
giving such security (if any) as such Officer directs, re-
move goods from one ware-house to another ware-house in
the same Port. ‘

When any owner desires so to remove any goods, he
shall apply for permission to do so in such Form as the
Controlling Officer of Customs may prescribe.

Secs. 98 and 99. The period Act is three years and no power
under the corresponding Sec- is reserved for extending the
tions 103 and 104 of the Indian period.
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100. Any owner of goods ware-housed at any ware-

housing Port may from time to time,

Owner to remove within the said period of one year or

goods from one Port  gych longer period as has been sanc-

to another. tioned by Our Government, remove

the same by sea or by inland car- -

riage, in order to be re-ware-housed at any other ware-
housing Port. '

When any owner desires so to remove any goods for

such purpose, he shall apply to the

Procedure. Controlling Officer of Customs, sta-

ting the particulars of the goods to be

removed, and the name of the Port to which it is intended

that they shall be removed, together with such other par-

ticulars, and in such manner and Form, as such Control-
ling Officer of Customs may prescribe.

101. When permission is granted for the removal of
any goods from one ware-housing

Transmission of ac-  Port to another under Section 100, an
counts of goods to jccount, containing the particulars
gfﬁc.ers. at Port of tpereof, shall be transmitted by the
estination. Bond
for due arrival and Proper Officer of the Port of removal
re-ware-housing. to the procper Officer of the Port of
destination ; and the person requir-

ing the removal shall, before such removal, enter into a
bond, with one sufficient surety, in a sum equal to twice
the duty chargeable on such goods, for the due arrival
and re-ware-housing thereof at the Port of destination,
within such time as the Controlling Officer of Customs

directs.

Such bond may be taken by the proper Officer, either
at the Port of removal or at the Port of destination, as
best suits the convenience of the owner.

If such bond is taken at the Port of destination, a
certificate thercof, signed by the proper Officer of such
Port, shall, at the time of the removal of such goods, be
produced to the proper Officer at the Port of removal;
and such bond shall not be discharged unless such goods
are produced to the proper Officer, and duly re-ware-
housed at the Fort of destination, within the time allowed
for such removal, or are ctherwise accounted for to the
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satisfaction of such Officer ; nor until the full duty due
upon any deficiency of such goods, not so accounted for,
has been paid.

162. The Controlling Officer of Customs may permit

« any person desirous of removing

Remover may enter ware-housed goods to enter into a

into a general bond.  general bond, with such sureties, in

such amount and under such condi-

tions, as such Controlling Officer of Customs approves, for

the removal, from time to time, of any gocds from omne

ware-house to another, either in the same or in a different

Port, and for the due arrival and re-ware-housing of such

goods at the Port of destination, within such time as such
Officer directs.

103. Upon the arrival of ware-housed goods at the
Port of destination, they shall be
Goods on the arri- entered and ware-housed in'like
val at Port of desti- manper as goods are entered and
fatwn to be subject ) re housed on the first importation
o sanie laws as goods
on first importation,  tlereof and under the laws and
Rules, in so far as such laws and
Rules are applicable, which regulate the entry and ware-
housing of such last mentioned goods.

104. Every bond executed under Section 87 in res-
pect of any goods shall, unless the
Bond under Scetion® Chief Custorus Officer or the Customs
87 to comtinue in JIpspector in any case deems a fresh
force motwithstand- 4 tg be necessary, continue in
ing removal. force notwithstanding the subsequent
removal of such goods to another ware-house or ware-
housing Port.

Clecarance for Home-consumption or Shipmeni.

105. Any owner of goods ware-housed may, at any

time within the period mentioned in

Clearance of bond- Section 98, clear such goods for home-

ed goods for bome-  consumption, by paying, (@) the duty

censumption. assessed on such goods, or where the

duty ou such goods is altered, such

altered duty, and (b) all rent, penalties, interest and
other charges, if any, payable in respect of such goods,
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106. Any owner of goods ware-housed may, at any
time within the period mentioned in
Clearance of same Section 98, clear such geods for ship-
for shipment to for- ynent to a foreign Port on payment of
eign Port. all rent, penalties, interest and other
charges payable as aforesaid, and

without payment of import duty on the same:

Provided that Our Government may prohibit the
shipment for exportation to any specified foreign Port, of
ware-housed goods in respect of which payment of draw-
back or transhipment has been prohibited under Section
45 or 128 respectively.

107. Provisions and stores ware-housed at the time of
importation may, within the said

Clearance of same perjod, be shipped without payment
for shipment as pro- o quty  for use on board of any

.visions, &c., on . .
vessels proceeding to vessel proceeding to a foreign Port.

foreign Port.

108. Applications to clear goods from any ware-house

for home-consumption or for ship-

Form of application ment, shall be made in such Form as

for ~clearance of the Controlling Officer of Customs
goods. may prescribe.

Such applications shall ordinarily be made to the

Chief Customs Officer or the Customs

Application when Inspector at least twenty-four hours

to be made. before it is intended so to clear the
goods,

109, If any goods, upon which duties are leviable ad
valorem or on a tariff valuation,

Re-assessment of receive damage through unavoidable
ware-housed  goods, gccident, after they have been enter-
when damaged. ed for ware-housing and assessed
under Section 82, and before they are

cleared for home.conswmption, they shall, if the owner
so desires, be re-assessed for duty a.ccordmg to their actual
value, and a new bond for the same may, at the option ot
the owner, be executed for the unexpired term of ware.

housing.
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110. If, after any goods entered for ware-housing have
been assessed under Section 82, any
Re-assessment on  alteration is made in the duty levia-
alteration of duty ot hle ypon such goods, or in the tariff
tariff valuatios. valuation (if any) applicable thereto,
such goods shall be re-assessed in

accordance with such alteration.

111, Ifit appear, at the time of clearing any wine,

spirit or beer from any ware-house

Allowance in case for home-consumption, that there

of wine, spirit or exists a deficiency not otherwise ac-

beer. counted for to the satisfaction of the

Chief Customs Officer or the Customs

Inspector, an allowance on account of ullage and wastage

shall be made in adjusting the duties thereon, as follows
(namely) :— ~

upon wine, spirit and beer in cask to an extent not
exceeding the rates specified below, or such other rates as
may be prescribed in this behalf by Qur Government and
notified in the Gazette :—

For any time not exceeding six months, two and a half
per cent,

,» exceeding six months and not -
exceeding twelve months, five per cent,

For any longer time which may be sanctioned by Our Go
vernment under Sections 98 and 99, a further ailowance may be
made at the rate of two and a half per cent. for every extra six
months, provided that the total allowance shall not exceed twelve

per cent,

112. When any wine, spirit or beer lodged in a ware-
house is found to be deficient at the

Further special time of the delivery therefrom, and
allowance, such deficiency is proved to be due
solely to ullage or wastage, the Con-

trolling Officer of Customs may direct, in respect of any
such article, that allowance shall be made in any special
case for a rate of ullage or wastage exceeding that contem-
plated in Section 111.

Sec, 111. The corresponding Scc. 116 of the Indian Act makes
--allewance for salt also.
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Of the Forfeil.re and -Discharge of the Bond.

113. If any ware-housed goods are removed from the
ware-house in contravention of Sec-
When goods are tion 97, or _
improperiy removed if any such goods have not been
from ware-Louse T removed from the ware-house at the
Jlowed to  remain . . . . .
heyond time fixed. expiration of the time during which
such goods are permitted by Section
98 to remain in such ware-house ; or '

if any goods in respect of which a bond has been

executed under Section 87, and

Or lost or destroyed. which have not been cleared for

home-consumption or for shipment,

or removed under this Act, or are lost or destroyed other-

wise than as provided in Section 95, or as mentioned in

Section 117, or are not accounted for to the satisfaction of
the Chief Customs Officer or the Customs Inspector, or

if any such gcods have been taken under Section 95
as samples without payment of duty,

such Officer may thereupon demand, and the owner
of such goods shall forthwith pay,
The Customs Officer  the full amount of duty chargeable
may demand duty, on account of such goods, together
SeCe with all rent, penalties, interest and
other charges payable to such Officer

on account of the same.

114. If any owner fails to pay any sum so demanded,

the Chief Custcms Officer or the

Procedure on fail- Customs Inspector may forthwith

nre to pay duty, &c.  ejther proceed upon the bond execut-

ed under Section 87, or cause such

portion as he thinks fit of the goods (if any) in the ware-

house, on account of which the amount is due, to be de-
tained with a view to the recovery of the demand ;

and if the demand is not discharged within seven
days from the date of such detention (due notice thereof

€ec, 114, The period aliowed Sec. has at its end the words
under the correspondinz Sec. ‘“‘or that sufficient cause be
119 of the Indian Act is ten shown for rot making the ap-
days instead of 7 days. Also plication within such period.”
the third paragraph of that
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being given to the owner), the goods so detained may be
sold by public auction duly advertised in the Gazette.

The net proceeds of any sale so made of goods so
detained, shall be written off upon the bond in discharge
thereof, to the amount received, and if any surplus be
obtained from such sale beyond the amount of the
demand, such surplus shall be paid to the owner of the
goods : Provided that application for the same is made
within one year from the date of sale.

No transfer or assignment of the goods shall prevent
the Chief Customs Officer or the Customs Inspector from
proceeding against such goods in the manner above pro-
vided, for any amount due therecn.

115. When any ware-housed goods are taken out of
any ware-house, the Chief Customs

Noting removal of Officer or the Customs Inspector
goods. . shall cause the fact to be noted on

the back of the bond.

Every note so made shall specify the quantity and
description of such goods, the purpose for which they
have been removed, the date of removal, the name of the
person removing them, the number and date of the ship-
ping-bill under which they have been taken away if re-
moved for exportation by sea, or of the bill-of-entry if
removed for home-consumption, and the amount of duty
paid (if any). ,

116. A register shall be kept of all bonds entered into
for Customs duties on ware-housed
" Register of bonds. goods, and entry shall be made in
such register of all particulars re-

quired by Section 115 to be specified.

¢. When such register shows that the whole of the
' goods covered by any bond have
Caucellation and bheen cleared for home-consumption
return of bonds. or for shipment, or otherwise duly
\ accounted for, and when 2ll amounts
due on account of such goods have been paid, the Chief
Customs Officer or the Customs Inspector shall cancel
such -bond-as ~discharged in full, and shall on demand
deliverit, so cancelled, to the-person who has executed it
or who'is entitled to receive-it.
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Miscellaneous.

L4

117. I any goods, in respect of which a bond has
been executed under Section 87 and
Power to remit which have not been cleared for
duti &S B ware home-consumption. are lost or des-
housed goods lostor t ,ved by unavoidable accident or
destroyed. ¢
delay, Our Government may, in

their discretion, remit the duties due thereon :

Provided that, if any such goods be so lost or des-
troyed in a private ware-house, notice thereof should be
given to the Chief Customs Officer or the Customs In-
spector, within forty-eight hcurs after the discovery of
such loss or destruction.

118. The ware-house-keeper in respect of goods
lodged in a public ware-house, and
Responsibility of the licensee in respect of goods
ware-house-keeper.  Jodged in a Pprivate ware-house,
shall be responsible for their dune
reception therein and delivery therefrom, and for their
safe custody while depcsited therein, according to the
quantity, weight or gauge reported by the Officer of
Customs who has assessed the goods and entered in the
accounts, allowance being made, if necessary, for ullage
and wastage as provided in Sections 111 and 112,

Provided that no owner of goods shall be entitled to

claim from the Chief Customs Offi-

Compensation for cer, or from the Customs Inspector,

loss or injury. or from any keeper of a public ware-

house, compensation for any loss or

damage occurring to such goods while they are being

passed into or out of such ware-house, or while they re-

main therein, unless it be proved that such loss or damage

was occasioned by the wilful act or culpable neglect of the
ware-house-keeper or of any Officer of Customs.

119. Every public ware-house shall be under the lock
Public ware-house 204 key of a ware-house-keeper
to be locked. appointed for-that purpose,
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120. The Controlling Officer of Customs may deter-
. mine in what division of any public
Power to decide ware-house, and in what manner and
' where goods may be  on what terms, any goods may be
deposited in public deposited, und what sort of goods
ware-houses, : . .
may be deposited in any such ware-
house.
121. The expenses of carriage, packing and stowage -
of goods, on their reception into or
Expenses of carri- removal from a public ware-house,
age, packing efc, 10 ghall if paid by the Chief Customs
be borne by owners. . ffcar or the Customs Inspector, or
by the ware-house-keeper, be char-
geable on the gcods, and be defrayed by, and recoverable
from, the owner, in the manner provided in Section 114.

CHAPTER XII.
TRANSHIPMENT.

122. The Chief Customs Officer or the Customs In-
spector may, on application by the

Power to permit owner of any goods imported into a
transhipment. Port, and specially and distinctly
manifested at the time of importa-

tion as for transhinment to some other Customs or foreign
Port, grant leave to tranship the same without payment
of the duty, if any, leviable at tha Port of transhipment :

Provided that, where the goods so transhipped are
dutiable and are to be removed to some other Customs-
port, the applicant shall enter into a bond, with such
security as may be required of him, in a sum equal to
twice the duty chargeable on such goods, for the due
arrival and entry thereof at the Port of destination with-
in such time as such Officer directs. ‘

123. An Officer of Customs shall, in ,every case, be
deputed, free of charge to superin-
Superintendence of tend - the removal of transhipped

transhipment. goods from vessel to vessel.
124. Transhipment shall be performed subject to
. such Rules as may be made by Our
Rules as to tran- Government and published in the
shipment. Gazette.
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125. All goods transhipped under Section 122 for

removal to a. Customs-port, shall, on

Kntry and ware- their arrival at such Port, be entered

housing on afflll‘fal chl in like manner as goods dre entered

s doe? ;eé{fol;ls 199 on the first importation thereof, and

under the laws and Rules, in so far

as such laws and Rules can be made applicable, which
regulate the entry of such last mentioned goods.

126. If two or more vessels, belonging wholly or in
part to the same owner, be at any

Transhipment of Customs-port :t the same time, any
provisions, etc. provisions and stores in use or ordi-
narily shipped for use on board may,

with the permission of the Chief Customs Officer or the
Customs Inspector, be transhipped from one such vessel
to any other such vessel without payment of import duty.

127. A transhipment fee on any goods, or class of
goods, transhipped under this Act,
Levy of tranship- may be levied, at such rates, and
ment fee. under such Rules, as Our Govern-
ment may, by Notification in the

Gazette, prescribe for each Port. \

428. Our Government may, by Notification in the

Gazette, prohibit, at any specified

Power to prohibit Port, or at all Ports, the transhipment

trapshipment. of any specified class of goods gene-

rally, or when destined for auy

specified Ports ; or prescribe any special mode of tran-
shipping any specified class of goods.

129. Except as provided in this Act, no goods shall
be transhipped at any Port or place

No goods to be .
in Travancore.

transhipped except as
provided.

CHAPTER XIII.
ExPORTATION OR SHIPMENT AND RE-LANDING.

131). Except with the written permission of the Chief

: Customs Officer or the Customs In-

No goods to be spector, no goods, other than passen-
shipped, etc., tillen-  gers’ baggage or ballast urgently
:1;31 out wards of ves-  roquired for a vessel’s ‘safety, shall
: be shipped, or water-borne to be
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shipped, in any vessel in a Customs-port until an order
has been obtained under Section 56 for entry outwards of

such vessel.

When such order has been obtained, the export cargo
of such vessel may be shipped, subject to the provisions
next hereinafter contained.

131. Unless Our Government shall, in the case of

any Customs-port or wharf, or of any

Clearance for ship- class of goods, otherwise direct by

ment. Notification in the Gazette, no goods,

except passengers’ baggage, shall

be shipped or water-borne to be shipped for exportation,
until—

(@) the owner has delivered to the proper Officer
of Customs a shipping-bill of such goods, in
duplicate, in such Form and containing
such particulars, in addition to those speci-
fied in Section 30, as the Controlling Officer
of Customs may prescribe ;

(b) such owner has paid the duties (if any) paya-
ble on such goods ; and

(c) such bill has been passed by the Chief Cus-
toms Officer or the Customs Inspector.

152. Before any ware-housed goods, or goods subject
to Excise duties, or goods entitled to

Bond required in drawback of Customs duties on ex-
certain cases before portation, or goods exportable only
exportation. under particular Rules or restric-
tions, are permitted to be exported,

the owner shall, if required so to do, give security by
bond in such sum, not exceeding twice the duty leviable
on such goods, as the Chief Customs Officer or the Cus-
toms Inspector may' direct, with one sufficient surety,
that such goods shall be duly shipped, exported and
landed at the place for which they are entered outwards
or otherwise accounted for to the satisfaction of such

Officer.

Sec. 131, 'The wards corres- and a Proviso added in the
ponding to “ unless............ Indian Act by Act XIT of 1414,

Gazette”” have been repealed

1245




Cuar. XII1. Act V oF 1088, | ‘SEC. 135,

133. When goods are cleared for shipment on a ship-
: ping-bill presented after port-clear-
. Additional charge ance has been granted,.additional
‘on goods declared for quty may, subject to any Rules
zgfr‘;lg’cl: Zfr;e;tep(f“’ framed by Our Government in this
behalf and published in the Gazette,
be levied beyond any duty to which such goods are ordi-

narily lable, not exceeding—
() in the case of goods liable to duties on fixed
tariff valuations, one Pper cent. on the tariff

value ;

(b).in the case of all other goods, one per cent. on
the market value.

134. If any goods mentioned in a shipping-bill or

~ manifest be not shipped, or be

Notice of non-ship- gshipped and afterwards re-landed,

ment or re-landing o gyner shall, before the expira-
and return of duty . .

thereon. tion of five clear working days after

the vessel on which such goods were

intended to be shipped, or from which they were re-

landed, has left the Port, give information of such short-

shipment or re-landmg, to the Chief Customs Officer or

the Customs Inspector.

The Controlling Officer of Customs may order the
refund of any duty levied upon goods not shipped, or
upon goods shipped and afterwards re-landed, to the per-
son on whose behalf such duty was paid, provided that no
such refund shall be ordered unless information has been
given as above required.

135. If, after having clearcd from any Customs-port,
any vessel, without having dis-
Goods re-landed or ‘charged her cargo, returns to such
transhipped from a por¢ “or puts into any other Customs-
vessel returning to .
Port, ete. port, any owner of goods in such
vessel, if he desires to land or tran-
ship the same or any portion thereof for re-export, may,
with the comsent of the Master, apply to the Chief
Customs Officer or the Customs Inspector in that behalf.

Such Officer, if he grants the application, shall there-
upon send an Officer of Customs to watch the vessel and
to take charge of such goods during such re-landing or
transhipment,
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Such goods shall not be allowed to be transhipped or
re-exported free of duty by reason of the previous settle-
ment of duty at the time of first export, unless they are
lodged, and remain until the time of re-export under the
custody of an Officer of Customs, in a place appointed by
the Chief Customs Officer or the Customs Inspector, or
are transhipped under such custody.

All expenses attending such custody shall be borne
by the owner.

136. In either of the cases mentioned in Section 135,
the Master of the vessel may enter
to Dort may ente: such vessel inwards, and any owner
and land goods under of goods therein may, with the con-
import Rules. sent of the Master, land the same
under the Rules herein contained

for the importation of goods.

Vessels returning

In every such case, any export duty levied shall be
refunded to, and any amount paid in drawback shall be
recovered from, such owner.

137. The Chief Customs Officer or the Customs

Inspector may, on application by the

Landing of cargo Master of any vessel which is obliged

during repairs. before completing her voyage, to

put into any Customs-port for re-

pairs, permit him to land the cargo, or any portion there-

of, and to place it in the custody of an Officer of Customs

during such repairs, and to re-ship and export the same

free of duty. All expenses attending such custody shall
be borne by the Master.

CHAPTER XIV.
CoASTING-TRADE.

138. Except as hereinafter provided, nothing in
. . . Chapters VII, IX, X and Sections
Chapters VI IX, 130,133 and 135 to 137 inclusive, of

X and part of XIII . H
inapplicable to coast. s Act, shall apply to coasting

ing-trade. vessels or to goods imported or ex-
ported in such vessels,
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139. Our Government may make Rules, consistent
with the provisions of this Chapter,-
Power to regulate (a) extending any provision of the
coasting-trade. Chapters and Sections men-
tioned in Section 138, with or with-
out modification, to any coasting vessels, or to
any goods imported or exported in such

vessels ;

() exempting any such vessels or goods from any
of the other provisions of this Act, except
those contained in this Chapter;

(c) prescribing the conditions on which goods, or
any specified class of goods, (i) may be carried
in a coasting vessel, whether shipped at a
foreign Port, or at a Customs-port, or ata-
place declared under Section 11 to be a Port,
or (ii) may be shipped in a coasting vessel
before all dutiable goods and goods brought
in such vessel from a foreign Port have been
unladen ;

(d) prohibiting the conveyance of any specified
class of goods, generally, or to or between
specified Ports, in a coasting vessel.

140. Before any coasting vessel departs from the Port
of lading, or when there are more
Coasting vessels to  Ports of lading than one, the first
deliver manifest and  Port of lading, the Master shall fill
obtain port-clearance i, " gion and deliver to the Chief
before leaving Port
of lading. Customs Officer or the ,Customs
Inspector, a manifest in duplicate,
containing a true specification of all goods to be carried
in such vessel, in such Form and accompained by such
shipping-bills or other documents as may be prescribed
by the Controlling Officer of Customs..

If the Chief Customs Officer or the Customs
Inspector sees no objection to the departure of the vessel,
he shall retain the duplicate and return the original
manifest, dated and signed by him, together with its
accompaniments ; and such manifest shall be the port-
clearance of the vessel, unless, under the general orders
of the controlling Officer of Customs, a separate port-
clearance is prescribed. ‘
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141, Within twenty-four hours after the arrival of any
coasting vessel at any Customs-port
Delivery of mani- whether intermediate or final, and
fest, etc, on arrival.  hefore any goods are there dis-
charged, the manifest, together with
the other documents referred to in Section 140, shall be
delivered to the Chief Customs Officer or the Customs
Inspector, who shall note on the mmanifest the date of
delivery. |
If the vessel has touched at any foreign Port between
such Port of arrival and her last preceding Customs-port
of departure, the Master shall append to the manifest a
declaration to that effect, and shall also indicate on the
manifest the portions (if any) of the cargo therein de-
scribed which have been discharged, and sub-join thereto
a true specification of all goods shipped at such Port.

If the Customs-port of arrival be an intermediate
Port, and a portion only of the cargo is to be discharged
thereat, the Master shall likewise so deliver an extract
from the manifest signed by him, relating to such portion,
and the Chief Customs Officer or the Custcms Inspector
shall, after verifyng such extract, return to him the
original manifest and all documents accompanying it
except those relating to such portion.

If, in any case, the cargo actually on board any
coasting vessel on her arrival at any Customs-port does
not, owing to short-shipment, re-landing or other cause,
correspond with the specification thereof in the manifest
returned to the Master under the second Clause of Sec-
tion 140, such Master shall, before delivery of such mani-
fest under this Section, note thereon the particulars of
the difference.

The Chief Customs Officer or the Customs Inspector,
when satisfied with the manifest and other documents,
shall grant an order to break bulk.

142. Before any coasting vessel departs from any
Customs-port at which she has touch-

Departure from ed during her voyage, the Master
intermediate Port.  ghall re-deliver the original mani-
fest to the Chief Customs Officer or

the Customs Inspector, after indicating thereon the por-
tions (if any) of the cargo therein described which have
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been discharged and sub-joining thereto a true specifica-
tion of all gocds shipped at such Port. He shall also

deliver a duplicate, signed by him, of the specification
so sub-joined.

If the Chief Customs Officer or the Customs Inspec-
tor sees no objection to the departure of the vessel, he

shall proceed as prescribed in the second Clause of
Section 140.

143. The Chief Customs Officer or the Customs
Inspector may, for sufficient reasons
Power to require refuse port-clearance to any cnasting
bond  before port- yegge]l declared to be bound to, or
clearance is granted. ,pou¢ to touch at, any Customs-port,
unless the owner or Master gives a
bond, with such security as such Officer deems sufficient,
for the production to such Officer of a certificate from the
proper Officer of the Port to which such vessel is said to
be bound, of her arrival at such Port within a reasonable
time to be prescribed in each case by such Officer.

144. When permission has been granted by the Chief
Customs Officer or the Customs

Discharge of cargo. Inspector for the discharge of cargo
from any coasting vessel,—

(a) if the vessel has not touched at any interme-
diate foreign Port in the course of her voyage,
and has not on board any dutiable goods, the
cargo may be forthwith landed and removed by
the owner, without entry thereof at the
Customs-house and clearance for home-con-
sumption, but subject to such general check
and control as Our Government may, by
Rules published in the Gazette, prescribe ;

(b) if the vessel has so touched at any such Port,
or has on board any such goods, such vessel
shall be subject to all the provisions of Chapter
VII of this Act relating to vessels arriving
and relating to such goods, and until such
goods have been duly discharged, all other
goods on-board shall be subject to the provi-
sions’ of, Chapter IX of this Act relating to
goods imported.;- =, |

a3
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145. If any of the goods on board of any coasting
vessel be subject to any excise duty

0ds 0 o they shall not be unladen without
vessel, if excisable, . . :
not to be unladen the permission of the proper Officer

without permission, of Excise.

Goods on coasting

146. Notwithstanding anything hereinbefore contained
the Controlling Officer of Customs

Grant and revoca- may authorise the Chief Customs
tion of general pass.  Officer or the Customs Inspector to
grant a general pass, on any coudi-

tions which such controlling Officer thinks expedient, for
the lading and clearance, and for the entry and unlad-
ing, of any coasting steam-vessel, at any Ports of despatch
or destination, or at any intermediate Ports at which she
touches for the purpose of receiving gocds or passengers.

Such pass shall be valid throughout Travancore, or
for such Ports only as may be specified therein.

Any such general pass may be revoked by order of
the Controlling Officer of Customs by whom the grant
thereof was authorised, by notice in writing under the
hand of such Controlling Officer, delivered to the Master,
or to the owner of such steam-vessel, or to any of the
crew on board.

147. Our Government may direct that the Master of

: . any coasting vessel, which is square-

Rules respecting rigoed or propelled by steam, shall
%a’%'biof:t%fbif:g keep, or cause to be kept, a cargo-
igg viss»szls. book, stating the name of the Master,
the vessel, the Port to which she be-

longs, and the Port to which on each voyage she is

bound.

At every Port of lading, such Master shall enter, or
cause to be entered, in such book, the name of such Port,
and an account of all goods there taken on board of such
vessel, with a description of the packages, and the
quantities and descriptions of the goods contained there-
in or stowed loose, and the mnames of the respective
shippers and consignees, in so far as such particulars are
known to him.

1252



Cruar. XV. Act V or 1088, Src. 149.

At every Port of discharge of any such goods, such
Master shall enter, or cause to be entered, in such book,
the respective days on which such goods or any of them
are delivered out of such vessel.

The respective times of departure from every Port of
landing and of arrival at every Port of discharge, shall in
like manner be duly entered.

Every such Master shall, on demand, produce his
cargo-book for the inspection of any Officer of Customs,
and such Officer shall be at liberty to make any note or
remark therein. -

Our Government may, in the case of any vessel the
Master whereof has been directed to keep a cargo-book
under this Section, dispense with the manifest required
under Sections 140, 141 and 142,

148. Any duly empowered Officer of Customs may

go on board of any coasting vessel in

Power to board and any Port or place in Travancore and

examifie  coasting may at any period of a voyage,

vessels. search any such vessel and examine

all goods on board, and all goods

then lading or unlading, and demand the production

of any document which ought to be on board of any such
vessel, '

The Officer of Customs may further require that any
such document belonging to any coasting vessel then in
Port shall be brought to him for inspection.

CHAPTER XV.
OFFENCES AND PENALTIES.

149. ‘The offences mentioned in the second column of

. the following Schedule shall be

fe:c“e?s’hment for of-  Hynishable, to the extent mentioned

' in the fourth column of the same
with reference to such offences respectively.
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THE SEA

CusToMS Acr.

CraAp. XV.

No.

Offenice,

Section of the
Act to which
offence has
reference.

Penalty,

Contravening any Rule
made under this Act.

If any goods be landed
or shipped, or if an at-

tempt be made to land or
ship any goods; or

if any goods be brought
into any bay, river, creek
or arm of the sea, for the
purpose of being landed
or shipped, at any Port or
place which, at the date of
such landing, shipment,
attempt or bringing, is not
a Port for the landing and
shipment of goods.

If any person, ship or
land goods, or aid in the
shipment or landing of
goods, or knowingly keep
or conceal, or knowingly
permit or procure to be
kept or concealed, any
goods shipped or landed,
or intended to be shipped
or landed, contrary to the
provisions of this Act; or

if any person be found|

to have been on board of
any vessel liable to confis-
cation on account of the
commission of an offence
under No. 4 of this Sche-
dule while such vessel is
within any bay, river,
creek or arm of the sea,
which is not a Port for the
shipment and landing of
goods.

General.

10

General.

10

|

Penalty ‘ not ex-
ceeding rupees five
hundred.

Such goods shall
be liable to confis-
cation,

Such person shall
be liable to a pen-
alty not exceeding
tupees one thou-
sand.,
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Ske., 14@._

Offence.

No.

Section of this
Act to which
offetice has
reference.

Penalty,

It any vessel which has
been within the limits of
lany Port in Travancore
(with cargo on board, be
afterwards found in any
Port, bay, river, creek or
arm of the sea in Travan-
core, light or in ballast,
and if the Master be un-
able to give a due account
of the Customs-port where
such vessel lawfully dis-
charged her cargo.

If any goods are put,
without the authority of
the proper Officer of Cus-
toms, on board of any tug-
steamer or pilot vessel
from any sea-going vessel
inward bound ; or

if any goods are put,
without such authority,
out of any tug-steamer or
pilot-vessél for the pur-
pose of being puton board
of any such vessel outward
bound ; or

if any goods onn which
drawback has been grant-
ed or put, without such
authority, on board of any
tug-steamer or pilot-vessel
for the purpose of being
re-landed.

10

10

Such vessel shall
be liable to confis-
cation,

Such goods shall
be liable to confis-
cation, and the
Master of every
such tug-steamer or
pilot-vessel shall be
liable to a penalty
not exceeding ru-
pees one thousand.

31
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Section of this

3! Offence. Act to which Penalty.
7 offence has
reference.

6| If any vessel arriving 16 The Master of
at, or departing from, any stich vessel shall be
Customs-port, fails, when liable to a penalty
so required under Section not exceeding ru-
16, to bring-to at any such pees one thousand.
station as has been ap-
pointed by Our Govern-
ment for the boarding or
landing of an Officer of
Customs.

7 . If any vessel arriving at 16 The Master of
(any Customs-port after such vessel shall be
|having come to its proper liable to a penalty
iplace of mooring or un- not exceeding ru-
\lading, removes from pees five hundred,
such place except with the and the vessel, if
autharity of the Port- not entered, shall
Officer, or where no such not be allowed to
Officer has been appointed, enter until the
of the Chief Customs penalty is paid.
Officer, or the Customs
Inspector, or other lawful
authority, to some other
place of mooring, or un-
lading, or

if any vessel not brought
into Port by a pilot be not
anchored or moored in
accordance with any direc-
tion of Our Government
under Section 16,
8| If any goods, the im- 17 and I8 Such goods shall

portation” or exportation
of which is for the time
being prohibited or re-
stricted by or under
Chapter IV of this Act.
be imported into or ex-
ported from ‘Travancore,
contrary to such prohibi-
tion or restriction; or -

be liable to confis-
cation, and any
person  concerned
in any such offence
shall be liable to a
penalty not exceed-
ing three times the
value of the goods
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Act

V or 1088,

Src. 148,

Offence,

Section of this
Act to which
offence has
reference.

Penalty.

so to import or export any
:such goods ; or

if any such goods be
'found in any package
iproduced to any Officer of
iCustoms as containing no
such goods ; or

if any such goods or any
dutiable goods be found
leither before or after land-
ing or shipment to have
been concealed in any
manner on board of any
vessel within the limits of
any port in Travancore;
or

if any goods, the export-
ation of which is prohi-
bited or restricted as afore-
said, be brought to any
wharf in order to be put
on board of any vessel for
exportation contrary to
such prohibition or restric-
tion.

If, upon an application
to pass any goods through
the Customs house, any
person not being the owner
of such goods, and not hav-

authority from the owner,
subscribes or attests any

owner.

if any attempt be made!

ing proper and sufficient

document relating to any
goods on behalf of such

)

General.

exceeding
one thou-

or not
rupees
sand,

Such person shall
be liable to a pen-
alty not exceeding
rupees one thou-
sand.
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Section of this
S ‘Offence. Act to which Penalty.
. offence has
reference.
\ .

10 % 1f3 any goods, 'on the| 42 and 43 "|¥ Such goods toge-
entry of which*for re- ther with any ves-
export drawback” has"been sel used in so un-
paid, ore not duly export- 'shipping or re-land-
ed, or are unshipped or ing them, shall be
re-landed at any Customs- liable to confisca-
port (not having been duly tion ;
re-landed or discharged and the Master of
under the provisions of the vessel from
this Act.) which such goods

are so unshipped or
re-landed and any
person by whom or
by whose orders or
means such goods
are 80 unshipped or
re-landed or who
aids or is ‘concern-
ed in such unship-
ping or re-landing
shall be liable toa
penalty not exceed-
ing three times the
value of such goods
or not exceeding ru-
pees one thousand.

11} 1f any goods be entered 46 Such goods shall
for drawback, which are be liable to ccnfis-
of less value than the cation.
amount of the drawback
claimed.

120 1f, in any river or port 48 The Master of

wherein a place has been
fixed under Section 48 by
Our Government, any ves-
sel arriving passes beyond
such place before delivery
of a manifest to the pilot,
Officer of Customs or other
person duly authorised to
receive the same.

such vessel shall be
lliable to a penalty
{ A

jnot exceeding ru-
pees one thousand.
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Section of this
3 Offence. Act to which Penalty,
4 offence has
reference.
]
13 If the Master of any 48 Such Master shall

vessel arriving, which re-
mains outside or below
any place so fixed, wil-
fully omits for the period
of twenty-four hours after
anchoring, to deliver a
manifest as required by
this Act.

14‘ If, after any vessel arriv-

Hing has entered any
Customs-port in which a
place has mnot been fixed
under Section 48, the
Master of such vessel wil-
fully omits for the period
of twenty-four hours after
anchoring, to deliver a
manifest as required by
this Act.

15. If any manifest deliver-

'ed under Section 48, 49,
:55, 58 or 61 is mnot s1gned
‘by the person delivering
;the same and is not in the
fform or does not contain
ithe particulars required
by Section 50 or 58, as the
case may be, in so far as
'such particulars are ap-
phcable to the ship, cargo,
dDd voyage, if any mani-
fest so delivered does
‘not contain a specification,
itrue to the best of such
'‘verson’s knowledge, of all
goods imported or to be
exported in such vessel.

49

50 and 58

[

be liable to a pen-
alty not exceeding
rupees one thou-
sand,

Such Master sha.l
be liable to a pen-
alty- not exceeding
rupees one thou-
sand.

The person deli-
vering such mani-
fest shall be liable
to a penalty not ex-
ceeding rupees one
thousand.
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Sre. 149. Tag Sea CustoMs ACT.
Section of this
. Act to which

2 Offence. offence has re- Penalty.

ference.

16, If any goods entered in{ 50and 59 | The Master of such
the import manifest of a vessel shall be liable
vessel are mnot found on to a penalty not ex-
board of the vessel; or ceeding twice the

amount of duty
if the quantity so found chargeable on the
is short, and if such defici- missing or deficient
ency is mot accounted for goods, if they be
to the satisfaction of the dutiable and the
Officer in charge of the duty leviable there-
Customs house. on can be agcertain-
ed, or otherwise to
a penalty not ex-
ceeding rupees five
hundred for every
missing or deficient
package or separate

article.

17, If any person required| 48, 49 and 51 Such person shall
by this Act to receivea be 1liable to a pe-
manifest from any Master nalty not exceeding
of a vessel, refuses so ta do, rupees five hund-
or fails to countersign the, red.
same, or to enter thereon’
the particulars referred to
in Section 51,

18 If bulk be broken in any| 52 and 54 The Master of

vessel previous to the
grant, by the Chief Cus-
toms Officer or the Cus-
toms Inspector, of an order
for entry inwards or a spe-
cial pass permitting bulk
to be brokeq,

such vessel shall be

liable to a penalty
'not exceeding ru-
‘pees one thousand.
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Cuap. XV, Act V or 1088.
Section of this
é Offence. Act to which Penalty.
Z offence has :
reference.
19, If any bill-of-lading or 53 The Master of the

'ing, or any bill-of-lading

copy required under Sec-
tion 53 is false and the
Mas'‘er is unable to satisfy
the Chief Customs Officer
or the Customs Inspector
that he was not aware of
the fact; or

if any such bill or copy
has been altered with frau-
dulent intent ; or

if the goods mentioned
in any such bill or copy
have not been bona fide
shipped as shown therein;
or

if any such bill-of-lad-

of wkich a copy is deliver-
ed, has not been made
previously to the depar-
ture of the vessel from the
place where the goods re-
ferred to in such bill-of-
lading were shipped; or

if any part of the cargo
has been staved, destroyed
or thrown overboard, or if
ahy package has beecn
opened, and such patt of
the cargo or such package
be notaccounted for to the
satisfaction of the Chief
Customs Officer or the
Customs Inspector.

vessel shall be liable
to a penalty not ex-
ceeding rupees one
thousand.
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iection of this

S ce, ct to which

4N Offen offence has Penalty.

reference. )

20} If any Master of a vessel 57 Such Master shall
attempts to depart without be liable to a penal-
a port-clearance. ty mnot exceeding

'rupees five hun-
dred.

211 If any wvessel actually 57 The Master of
departs without a port- such vessel shall be
clearance. $11ab1e to a penalty

not exceeding ru-
pees omne thousand.

221 If any pilot takes chargea 57 Such pilot, on
of any vessel proceeding conviction before a
to sea, notw1thstand1ngn Magistrgte, shall be
that the Master of such‘ liable to a fine not
vessel does not produce a' exceeding  rupees
port-clearance. [ Ione thousand.

l

23| If any Master of a vessel, 63 Such Master ghall
refuses to receive on board; be liable to a penal-
an Officer of Customs de- ty mnot exceeding
puted under ;Section 62. rupees five hund-

ted for each day
during which such
Officer is not receiv-
ed on board; and
the wvessel, if not
entered, shall not be
allowed to enter
until such penalty
is paid.

24] If any Master of a vessel 63 Such Master shall,
refuses to receive on board in each such case,
one servant of such Officer, be liable to a panal
or to provide [such {Officet ty not exceeding
and servant with suitable rupees five hund.
:shelter and accommoda- red.
tion, and with a due allow-
ance of fresh water, and
with the means of cooking
on hoard.
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No.

Actr V or 1088.

Skc. 149,

Offence. A

Section of this
Act to which
offence has
reference.

Penalty.

25

26

w3
[ - I

If any Master of a vessel
refuses to allow such ves-
sel, or any box, place or
closed receptacle in such
vessel to be searched
when so required by an
Officer of Customs bearing
a written order to search;
or

if an Officer of Customs
places any lock, mark or
sea! upon any goods ina
vessel and such lock, mark
or seal is wilfully opened,
altered or broken, before,
due delivery of such
goods ; or

if any such goods are
secretly conveyed away;
or

if any hatchway or en-
trance to the hold of a
vessel, after having been
fastened down by an Offi-
cer of Customs, is opened
without his permission.

If the Master of any
vessel laid up by the with-
drawal of the officer of cus-
toms shall, before appli-

cation is made by him for|
an Officer of Customs to
superintend the receipt of|
cargo, cause or suffer to
be put on board of such‘
vessel any goods whatever,|
in contravention of Sec
tion 65. |

64

65

The Master of
such vessel shall be
liable, upon convic-
tion before a Magis-
trate, to a fine not
exceeding rupees
one thousand.

Such Master shall
be liable to a penal-
ty not exceeding
rupees one thou-
sand and the goods,
if protected by a
pass ,shall be liable
to be re-landed for
examination at the
expense of the ves-
sel and, if not pro-
tected by a pass,
shall be Iliable to
confiscation.
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Section of this
3 Offence. | Act to which Penalty.
A offence has :
reference.
27t If any Master of a vessel,| 65, 67 and 70 Such Master shall
in any case other than that be liable to a penal-
provided for by No. 26, ty not ‘exceeding
causes or suffers any goods rupees omne thou-
to be discharged, shipped sand ; and all goods
or water-borne, contrary so discharged, ship-
to any of the provisions of ped or water-borne
Section 65, 67 or 70. shall be liable to
confiscation.
28| 1If, when a boat-note is 71 Such goods shall
required by Section 71, ‘be liable to confis-
any goods water-borne for ication, and the per-
the purpose of being land- son by whose autho-
ed from any vessel, and 'rity the goods are
ware-housed or passed for being landed or
importation, or for the shipped, and the
purpose of being shipped iperson in charge of
for exportation, be found the boat, shall each
without such note; or 'be liable to a penal-
%ty not exceeding
|twice the amount of
if any goods are found duty (if any) levia-
on board any boatin ex- 'ble on the said
cess of or different from ‘goods.
such boat-note, whether
such goods are intended |
to be landed from, or to be |
shipped on board of, any |
vessel. ;
|
29) If any person refuses to 71 i Such person, Mas-
teceive, or fails to sign or ter o1 Officer shall
to note the prescribed parti- ‘be liable to a penal-
culars upon any boat-note lty mnot exceeding
i as required by Section 71, rupees five hund-
|or if any Master or Officer red.
of a vessel receiving the ;
same fails to deliver it
when required so to do by ;
any Officer of Customs |
authorised to make such '
requisition. i
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. Section of this
] Ofence. Act to which
~ offence has Penalty.
reference.
| .
30 1f any goods are, with- 68 Such goods shall

iout permission, shipped,

tor water-borne to Le ship-

~ ' ped, or are landed except

( from or ata duly notified

{ wharf or other place ap-

1 pointed for the purpose by
¢ the Port Officer ; or

i if any goods, water-
sborne for the purpose of
' being landed or shipped,
are rot landed or shipped,
without wunmnecessary de-
lay; or

if the boat containing
such goods be found out
of the proper track bet-
ween the vessel and the
wharf or other proper
place of landing or ship-
ping, and such deviation
be not accounted for to the
satisfaction of the Chief
Customs Offcer or the
Customs Inspector ; or

if any goods are tran-
shipped contrary to the
provisions of Section 73.

If, after the issue "of a
Notificaticn under Sec-
tion 74 with regard to any
Port, any goods are found
withiz tke limits of such
Tort on beard of any boat]
ot duly_licensed_and re-
gistered.

be liable to confis-
cation, and the per-
'sont by whose autho-
r1ty the goods are
sh:pped landed,
iwater-borne Or trane
shipped, and the
person in charge of
72 the vessel employed
in conveying them,
shall each be liable
to a penalty totex-
ceeding twice the
amount of the duty
(if any) leviable on
such goods.

73

74 Such goods, unless
they are covered by
a special permit
from the Chief Cus-
toms QOfficer or the
Customs Inspector,
shall be iiable to
confiscation, and
the owner, or the
person in charge of
the boat, shall be
liable to a penalty
not exceeding ru-
rees one hundred,.

———
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Section of this

e O ffence. Act to which Penalty.

z offence has

reference

32

33

34

1f any Master of a vessel
discharges, or suffers to be
discharged, any goods not
duly entered in the mani-
fest of such vessel.

If any goods are found
concealed in any place,
box or closed receptacle in
any vessel, and are mnot
duly accounted for to the
satisfaction of the Officer
in charge of the Customs-
house.

If any goods are found
on board in excess of those
entered in the manifest,
or not corresponding with

the specification therein
contained.

If, after any goods have
been landed and before
they have been passed
througla the Customs-
house, the owner removes
or attempts to remove
them,

60 and 77

General

50 and 77

81 and 91

Such Master ahall
be liable to a penal-
ty mnot exceeding
rupees omne thou-
sand,

Such goods shall
be liable to confis-

| cation

Such goods shall
be liable to confis-
cation, or to be
charged with such
increased rates of
duty as the Chief
Customs Officer or
the Cus:toms In-
spector may direct.

Such goods shall
be liable to confis-
cation; or

if the goods cannot
be recovered, the
owner shall be lia-
ble in addition to
full duty, to a
pena’ty not exceed-
ing twice the amo-
unt of such duty if
the goods be duti--
abie and the duty le-
viable thereon can
be ascertained ;or

Sec, 149 (35). In the corres- the intention of defrauding the

ponding Sec.

167 (36) of the

Indian Act the words * with
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Cuap. XV. Act V oF 1033, Sec. 149,
Section of this
) Offence. Act to which Penalty.

A offence has |
reference. '
!

otherwise to a pen-

alty not exceeding

rupees one thous-

and, for every miss-

ing or deficient

package or separate

article.
g6l If it be found, when any; 81 and 131 Such packages, to-

iare being imported or ex-

goods are entered at, or
brought to be passed
through, a Customs-house,
either for importation or
exportation, that—

(a) the packages inl
which they are containzd
differ widely from the des-
cription given in the bill-,
of-entry or application for|
passing them ; or

(%) the contents thereof
have been wrongly descri-
bed in such bil! or appli-
cation as regards the
denominations, character
or conditions, according to
which such goods are
chargeable with duty or

ported ; or

(c) the contents of such
packages have been mis--
stated in regard to sort,
quality, quantity or value;
or

(d) goods not stated in

the bill of entry or appli- -

cation have been concealed
in, or mixed with, the

gether with the
whole of the goods
contained therein,
shall be liable to
confiscation, and
every person con-
cerned in any such
offence shall be lia-
ble to a penalty not
exceeding rupees
one thousand.
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Section of this
S Offence. Act to which Penalty.
2z offence has
reference.

37

38

|
articles specified therein,
or have apparently, been|
packed so as to deceive the,
Officers of Customs, and
such circumstance is not!
accounted for to the satis-
faction of the Chief
Customs Officer or the
Customs Inspector

1f, when goods are pass-
ed by tale or by package
any omission or misdes—
cription thereof tending to
injure the revenue be dis-
covered.

If, without entry duly
made, any goods are taken
or passed out of any Cus-
toms-house or wharf.

81 and 89

81

The person guilty
of such omission
or mis-description
shall be'liable to a
penalty not exceed-
ing ten times the
amount of duty
which might have
been lost to Gov-
ernment by such
omission or mis-
description, unless
it be proved to the
satisfaction of the
Officer in charge of
the Customs-house
that the wvariance
was accidental.

The person so tak
ing or passing such
goods shall, in
every such case, be
liable to a penalty
not exceeding ru-
pees five hundred,
and such goods
shall be liable to
confiscation.
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Section of this
) Offence. Act to which Penalty.
Z4 offence has
reference.
|

39l If any prohibited or duti-t General Such passenger
able goods are found, “ shall be liable toa
either before or after land- penalty not exceed-
ing concealed in any pass-, ' ing rupees five hun-
enger’s baggage. ] dred, and such

; goods shall be Ili-
! able to confiscation.
40| If any goods entered toi 88 Such goods shall
be ware-housed are carried be liable to confis-
into the ware-house, un-i cation, and any per-
less with the authority, or son so carrying
under the care, of the pro- them shall be liable
per Officers of Customs, to a penalty not ex-
and in such manner, by ceeding rupeesomne
such persons, within such thousand.
times and by such roads or
ways, as such Officers
direct. '

41} If any goods entered to 89 Such goods shall
be ware-housed are mnot be deewed not to
duly ware-housed in pur- have been duly
suance of such entry, or ware-housed and

‘lare withheld or removed shall be liable to
from any preper place of confiscation.
exemination before they
have been examined and
certified by the proper
Officer.

42| If any ware-housed goods{ 89 and 90 Such goods shall
be not ware-housed in ac- be liable to confis-
cordance with Sections 89 cation.
and 90.

43 If the licensee of any 92 Such licensee shall

private ware-house, licens-
ed under this Act,

required so to do by any
Officer entitled to have
access thereto, or upon
demand made by ary such
Oficer, refuses such access

does
inot open the same when!

to any SuCh| Omcel’. Forii

be liable to a pen-
alty not exceeding
tupees one thou-"
sand, and he shall
further be liable to
have his license
forthwith cancel-
led. :
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Skc. 149. Tar SEA CUSTOMS ACT. Cuar. XV,
Section of this
S Offence | Act to which Penalty.
Z i offence has
reference.
|

44 Xf the keeper of any| Chapter XI. ! Such keeper or
public ware-house, or the licensee shall, for
licensee of any private every such neglect,
ware-house, mneglects to be liable to a penal-
show the goods ware-hous- ty not exceeding
ed therein so thai easy ' rupees fifty.
access may be had to every
package and parcel thereof.

45 If the owner of any ware- 94 Such owner or per-
housed goods, or any son shall, in every
person in the employ of | such case, be liable
such owner, clandestinely; to a penalty not ex-
opens any ware-house, Or,| ceeding rupees one
except in the presence of thousand.
the proper Officer of
Customs, gains access to
his goods.

46 If any ware-housed goods| 93 and 95 Such goods shall
are opened in contraven- be liable to confis-
tion of the provisions of cation,

Section 93 ; or .

If any alteration be made |
in such goods or in the |
packing thereof, except as j
provided in Section 95. |

47| If any goods lodged in a} 118 | The licensee of
private  ware-house are such  ware-house
found, at the time of deli-| shall, unless the

very therefrom, to be de-
ficient, and such deficien-|
cy is not due solely
to ullage or wastage as
allowed under Sections 111
and 112,

deficiency be ac-
counted for to the
| satisfaction of the
' Chief Customs Off-
icer or the Cus-
toms Inspector, be
liable to a penalty
equal to five times
i the duty chargeable
on the goods so de-
ficient.
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Cuar. XV. Ac V orr 1088. Skc. 149.
Section of this
] Offence. Act to which Penalty.
A offence has
reference.
48] If the keeper of any 118 Such keeper or

public ware-house, or the
licensee of any private
ware-house, fails, on the
requisition of any Officer
of Customs, to produce
any goods which bhave
been deposited in such
ware-house, and which
have not been duly cleared
and delivered therefrom,
and is unable to account
for such failure to the
satisfaction of the Chief
Customs Officer or the
Customs Inspector,

duly ware-housed, are
fraudulently concealed in,
or removed from, the ware-
house, or abstracted from
any package, or transferred
from one package to ano-
ther, or otherwise, for the
purpose of illegal removal
or concealment.

private ware-house are
found to exceed the regis-
tered quantity.

51| If any goods be removed| Chapter XI.

from the ware-house in
which they werc originally
deposited, except in the
presenice or with  the

49| If any goods, after being| Chapter XI.

50, If any goods lodged in a] Chapter XI,

licensee shall, for
every such failure,
be liable to pay the
duties due on such
goods, and also a
penalty not exceed-
ing rupees fifty in
respect of every
package or parcel
so missing or de-
ficient.

Such goods shall
be liable to confisca-
tion and any person
concerned in any
such offence shall

- (be liable to a pen-

alty not exceeding
rupees omne thou-
sand. ‘

Such excess, un-
less accounted for to
the satisfaction of
the Officer in charge
of the Customs-
house, shall be
charged with five
times the ordinary
duty thereon,

Such goods shall
be liable to confis-
cation, and any
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Crap. XV

Sec, 149. THE Sea CUSTOMS Acr.
Section of this
8 Offence. Act to which Penalty.
4 offence has
reference.

52

58

54

sanction of the proper
Officer, or under proper
authority for their deli
very.

If any person illegally
takes any goods out of any
ware-house without pay-

ment of duty, or aids,
assists or is concerned
therein,

If any person contra-
venes any Rule regarding
the process of tranship-
men: made by Our Govern-
ment, or

any prohibition or order
relating to transhipment
notified by Our Govern-
ment, or

tranships goods not al-
lowed to be transhipped.

If any goods be taken
on board of any vessel at
any Customs-port ih con-
travention of Section 120,

1f any goods, hot speci-
fied in a duly passed ship-
ping-bill, are taken omn
board of any vessel, con-
trary to the provisions of
Section 131.

Chapter XI,

124 & 128

130

131

person so removing
them shall be liable
to a penalty not ex-
ceeding rupees one
thousand.

Such person shall
be iiable to a penal-

ty not exceeding
rupees one thou-
sand.

Such person shall
be liable to a pemnal-
ty mnot exceeding
rupees ohe thou-
sand; and any goods
in respect of which
such offence has
been commitied
shall be liable to
confiscation.

The Master of
such vessel shall be
liable to a penalty
not exceeding ru-

pees one thousand.

The Master of
such vessel shall be
liable to a penalty
not exceeding ru-
pees fifty for every
package of such
goods.
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Cuar. XV. Act V or 1088. Skc. 149.
Section of this
S Offence. Act to which Penalty.
z offence has
reference.

56l If any goods specified in 134 The owner of
the manifest of any vessel guch goods shall be
or in any shipping-bill are iliable to a penalty
not duly shipped before not exceeding ru-
the departure of such pees one hundred
vessel, or are re-landed, and such goods
and notice of such short shall be liable to
shipment or re-landing be confiscation.
not given as required by
Section 134.

57 If any goods duly ship- 135 The Master of
ped on hoard of dny vessel such vessel shall,
be landed, except under unless the landing
Section 135, 136 or 137, at be accounted for to
any piace other than that the satisfaction of
for which they have been the Chief Customs
cleared. Officer or the Cus-

toms Inspector, be
liable to a penalty
not exceeding three
times the value of
such goods so land-
ed.

58, If any goods on account 136 The Master of
of which draw-back has such vessel shall be
been paid be not found on liable to a pemnalty
board of sny vessel refer- not exceeding the
red to in Section 136. entire value of such

goods, unless the

fact be accounted

for to the satisfac-

tion of the Chief

Customs Officer or

the Customs In-
- |spector,

59 If, in contravention of 139 The Master of
any Rules made under such vessel shall be
Section 139, any goods are liable to a pemnalty
taken into, or put out of, not exceeding ru-
or carried in, any coasting pees one thousand.
vessel; or if any such
Rules be otherwise in-

~|fringed.
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Sec. 149. THE SEA CUSTOMS ACT. Caar. XV,
Section of this
] Offence. Act to which Penalty.
A offence has
reference.
60] If, contrary to any such 141 The Master of

61

62

Rules, any coasting vessel
touckes at any foreign
Port, or deviates from her
voyage, unless forced by
unavoidable circumstan-
ces; or

if the Master of any such
vessel, which has touched
at a foreign Port, fails te
declare the same in writing
to the Chief Customs
Officer or the Customs
Inspector, at the Customs-
port at which such vessel
afterwards first arrives.

If, in the case of any
coasting vessel, any of the
provisions of Section 140,
141 or 142 are mnot com-
plied with.

If the person executing
any bond given under Sec-|
tion 143 f{sails to produce
the certificate mentioned'
in the same Section, or to
show sufficient reason ior
its non-production.

140, 141 and
142

143

such vessel shall be
{liable to a penalty
inot exceeding ru-
pees one thousand;
and, if any goods
liable to export-duty
have been landed
from, or any goods

11ab!e to import
’duty have been
sh1pped in, such
vessel at  such

}

i
]

foreign Port, such
Master shall further
be liable to a penal-
ty not exceeding
three times the duty
which would have
been leviabie on
such goods if they
had been exported
from, cr imported at,
a Customs-port, toor
from a foreign Port,
as the case may be.

The Master of
such vessel shall,
in each such cass,
be liable to a penal-
ty mnot exceeding
Tupees five hund-
red.

Such person shall
be liable to a penal-
ty equal to double
the amount of Cus-
toms duty which
would have been
chargeable on the
export-cargo of the
vessel had she been
declared to be bound
to a foreign Port.
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coasting vessel, required
under Section 147 to keep
a cargo-book, fails correct-

ly to keep or to cause to|

be kept, such book, or to,
produce the same on de-
mand ; or

if, at any time, there be
found on board of dny
such vessel, any goods not
entered in such book as
laden, or any goods noted
as delivered; or

if any goods entered as
laden and noted as deliver-
ed be not on board.

Cuar, XV. Act V oF 1088. Sec. 149,
Section of this
Offence. Act 1o which Penalty,
offence has ,
reference.
i

If the Master of any. 146 Such Master shall
coasting vessel wviolates be liable to a penal-
any of the conditions un-, ty not exceeding
der which a gemneral pass rupees omne thou-
for such vessel has been sand.
granted.

If any Master of a coast- 147 Such Master shall
ing vessel contravenes any be liable to a penal-
of the provisions of Sec- ty not exceeding ru-
tion 147, pees five hundred.

If, upon examination, 147 Such package,
any package entered in the with its contents,
cargo-book required by shall be liable to
Section 147, as containing confiscation.
dutiable goods, is found ‘
not to contain such goods;
or

if any package is found
to contain dutiable goods
not entered, or not entered
as such, in such book.

If the Master of any 147 Such Master shall

be liable to a penal-
ty not exceeding ru-
pees five hundred.
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Src. 149, THE Ssa CusToMs AcCT. Cuap, XV.
Section of this
. Offence. Act to which Penalty.
2 offence has
reference.
67l If, contrary to the pro-| Chapter XIV | Such goods shall

68

69

visions of this or any other
law for the time being in
force relating to the Cus-
toms, any goods are laden
on board of any vessel in
any Customs-port and car-
ried coastwise; or

if any goods which have
been brought coastwise
are so unladen inany such
Port : or

if any goods are found
on board of any coasting
vessel without being en-
tered in the manifest or
cargo-book or both (as the
case may be) of such vessel.

If the Master of any
coasting vessel refuses to
bring any document to the
Chief Customs Officer or
the Customs
when so required under
Section 148.

If any person makes, or
signs, or uses, any decla-
ration or document used
in the transaction of any
business relating to the
Customs, knowing such
declaration or document
to be false in any particu-
lar ; or counterfeits, falsi-
fies, or fraudulently alters,
or destroys any such docu-

Inspector,|

148

General.

ment, or any seal, signa-
ture, initials or other maxkl

be liable to confis-
cation, and the Mas-
ter of such vessel

'shall be liabla to a

penalty not exceed-
ing rupees five hun-
dred.

Such Master sha.:
be liable to a pena.-
ty not exceeding ru-
pees two hundred.

Such person shall
on coaviction of
any such offence
before a Magistrate,
be liable to a fine
not exceeding ru-
pees one thousand.
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Caar. XV,

Acr V or 1088.

Sec. 149, .

No.

|

|
Offence. |

Section of this
Act to which
offence has

reference.

Penalty.

70

71

made or impressed by any!
Officer of Customs in the
transaction of any busi-
ness relating to the
Customs ; or :
|
being required wunder,
this Act to produce any,
document, refuses or mneg-
lects to produce such docu-
ment, or being required
under this Act to answer
any question put to him by
an Officer of Customs, does
not truly answer such
question.

If any person on board
of any vessel or boat in
any Customs-port, or who
has landed from any such
vessel or boat, upon being
asked by any Officer of]
Customs whether he has‘
dutiable or prohibited
goods about his person or
in his possession, declares
that he has not, and if any
such goods are, after such
denial, found about his
person or in his possession,

If any Officer of Customs
requires any person to be
searched for dutiable or
prohibited goods, or to be
detained, without having
reasonable ground to be-
lieve that he has such
goods about his person or
has been guilty of an
offence relating to the
Customs,

General.

151

Such goods shall |
be liable to confis- .
cation, and such

'person shall be lia-
'ble to a penalty not

exceeding three
times the wvalue of -

isuch goods.

Such Officer shall
on conviction before
a Magistrate, be lia-
ble to a fine not ex-
ceeding rupees five
hundred.
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Skc. 149. Tue Sea CusToMS AcT. Cuar. XV!

’Sections of this
Offence. Act to which
offence has
reference.

No.

Penalty.

79/ If any Officer of Cus-‘i General
toms, or other person duly

employed for the preven-
tion of smuggling, is guil-
ty of a wilful breach of
the provisions of this Act.

i
j
1
|

73| 1f any Officer of Cus-: General.
toms, or other person duly
employed for the preven-

tion of smuggling, practis-
es, or attempts to practise,
any fraud, for the purpose
of injuring the Customs re-
venue, or abets or connives
at, any such fraud, or any
attempt to practise any
such fraud.

74| If any DPolice Officer 162
whose duty it is, under
Section 162, to send a
written notice to the near-
est Customs-house, neg-
lects so to do-

75' If any person intention-| General,
ally obstructs any Officer
of Customs or other person
duly employed for the pre-
vention of smuggling. in
the exercise of any powers
given under this Act to
such Officer or person.

Such Officer or
person shall, omn
.conviction before a
'Magistrate, be lia-
‘ble to simple impri-
sonment for any
iterm not exceeding
two years, or to fine,
or to both.

Such Officer or
person shall, on
conviction before a
Magistrate, be lia-
ble to simple impri-
sonment for any
term not exceeding
two years, or to
fine, or to both.

Such officer shall,
on conviction be-
fore a Magistrate,
be liable to a penal-
ty wnot exceeding
rupees omne hund-
red.

Such person shali
on conviction be-
fore a Magistrate,
be liable to impri-
sonment for any
term not exceeding
six morths, or toa
fine not exceeding
rupees one thou-
sand, or to both.

Sec. 149 (74). The offence .........a written notice or cause
described in the corresponding goods to be conveyed to a
Sec. 167 (77) of the Indian customs house, neglects so to

Actis:;—“If any Police Officer do,”
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'CHar. XV.

Act V or 1088.

Skc. 149

77

\

Off:znce.

. |
Section of this |
Act to which |
offence has )
reference. J‘

Penalty.

If any Officer of Cus-

toms, except in the dis-|
charge in good faith of his )

duty as such Officer, dis-
closes any particulars
learned by him in his offi-
cial capacity in respect of
any goods, or shows any
samples delivered to him
in such capacity, or

if any Officer of Cus-
toms, except as permitted
by this Act, parts with the
possession of ahy samples
delivered to him im his
official capacity.

If any person without
the approval of the Chief
Customs Officer or the
Customs Inspector, under
Section 185, acts as an
agent for the transaction

tof business as therein

mentioned. .

General.

185

He shall be Iliable
to a penalty not ex-
ceeding rupees oue
thousand.

Such person shall
be liable to a penal.
ty mnot exceeding
rupees five hundred.

NoTE :—Nothing in the third column of the above Schedule
shall be deemed to have the force of law. .
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Sec. 150. Tur Sea CustoMs ACT. CHAp. XV1

150. The con fiscation of any goods under this Act

shall include any package in which
:eft?kaileﬁﬁgd”fn they are found, and all the other
confiscation of goods. contents thereof.

Every vessel, cart or other means of conveyance, and
every horse or other 'animal, used

Also conveyances in the removal of any goods hable to
and animals used in  ¢opfiscation under this Act, shall in
removal. like manner be liable to confiscation.

The confiscation of any vessel under this Act includes

ackle, &e, incly. Der tackle, apparel and furniture.

ded in confiscation
of vessels.

CHAPTER XVI.
PROCEDURE RELATING TO OFFENCES, APPEALS, ETC.

151. Any Officer of Customs may search any person

on board of any vessel in any port

Power tosearch on  in Travancore or any person- who
suspicion. has landed from any vessel :

‘Provided that such Officer believes in good faith,

that such person has dutiable or prohibited goods
secreted about-his person. '

152. When any Officer of Customs is about to search

Persons may. be- gﬂy person under the provisions of
fore search, require ection 151, such person may
to be taken before Tequire the said Officer to take him
Magistrate or Chief previous to search, before the near-
Customs Officer or est Magistrate or Chief Customs
Customs Inspector.  Offcer or Customs Inspector.

If such requisition be made, the Officer of Customs
may detain the person making it until he can bring him

before the nearest Magistrate or Chief Customs Officer
or Customs Inspector.

The Magistrate or Chief Customs Officer or Customs -
Inspector, before whom any person is so brought, shall,
if he sees no reasonable gronnd for search, forthwith dis-

charge such person; but if otherwise, shall direct that the
search be made.

A female shall not be searched by any but a female.
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CHAP. XVI. Acr V oF 1088, SEC. 157.

153. Any Officer of Customs, or other person duly

: employed for the prevention of smug.

Power to stop ves- gling, may stop'and search for smug-

::i.cflartt:; 2;‘; asaﬁﬁ gled goods, any vessel, cart or other
means of conveyance :

reasonable suspicicn. . . .
) pleien Provided that he believes, in good
faith, that smuggled goods are contained therein.

154. Any Magistrate may, on application by a Cus

toms Inspector, stating his beliet

Power to issue that dutiable or prohibited goods

search-warrants. are secreted in any place within the

local limits of the jurisdiction of

such Magistrate, issue a warrant to search for such
goods. .

Such warrant shall be executed in the same way
and shall have the same effect as a search- warrant issued
under the Code of Criminal Procedure.

135. Any person against whom a reasonable suspicion
exists that he has been guilty of an
Person reasonably offence under this Act, may be ar-
suspected may be ar- Tested in any place, either upon
rested. - land or upon water, by any Officer
of Customs or by any other person

duly employed for the prevention of smuggling.

156. Every person arrested on the ground that he
' has been guilty of an offence under
Persons arrested to this Act shall forthwith be taken
be taken to the near- pefore the nearest Magistrate, or
est Magistrate or Cus-  (\yiof Customs Officer, or Customs
toms Oificer.
Inspector.

£57. When any such person is taken before a Magis-

trate, such Magistrate may, if he

Persons taken be- thinks fit, order him to be keptin

fore Magistrate may cystody for such time as is necessary

be detained, &e. to enable such Magistrate to commu-
nicate with the proper Officer of Customs :

Provided that any person so arrested or kept shall be
released, on giving security to the satisfaction of the
Magistrate, to appear-at such time and place as such
Magistrate appoints in this behalf.
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SEc. 158. Tur Sea CustoMs Act.  Cuar. XVI

158. If any person liable to be arrested under this
Actis not arrested at the time of
Persons escaping committing the offence for which he
may be afterwardsifis so liable, or if, after arrest, he
arrested. \i makes his escape, he may, at any
time afterwards, be' arrested and taken before a Magis-
trate, to be dealt with as if he had been arrested at the
time of committing such offence.

159, When any person employed on the crew of any
of the ships of His Majesty’s Navy,
Persons in His Ma- Indian Marine or Marine Survey, is
jesty’s Navy, when garrested under this Act, the arrest-
arrested to be secur- ino  QOffcer shall forthwith give
ed on board until . .
warrant procured. notice thereof to the Commanding
Officer of the ship, who shall there-
upon place such person in security on board of such ship,
until the arresting Officer has obtained a2 warrant from a
Magistrate for bringing up such person to be dealt with
according to law.

The Magistrate shall grant such warrant upon com-
plaint made to him by the arresting Officer, stating the
offence for which the perscn is detained.

160. Anything liable to confiscation under this Act

may be seized in any place, either

Seizure of things upon land or upon water, by any

liable to confiscation. Qfiicer of any of the Departments of
Customs, Excise, Police or Land Revenue.

161. All things seized on the ground that they are

liable to confiscation under this Act

Things seized how shall, as soon, as conveniently may

dealt with. be, be dehvered into the care of any
Customs Officer authorised to receive the same.

If there be no such Officer at hand, all such things
shall be carried to and deposited at the Customs-house
nearest to the place of seizure.

If there be no Customs-house within a convenient
d1star~e, such things shall be deposited at the nearest
place appointed by the Controlling Oﬁcer of Customs for
the deposit of thmgs so seized.
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Crar. XVL © - Acr V or 1088. Src. 164

162. When any things liable to confiscation under

. this Act are seized by any Police-

Procedureinrespect  (yffcer, on suspicion that they have

of things seized by b

the Police. een stolen, he may produce them

before the Officer in charge of a

Police-station or before a Magistrate, and such Officer in

charge of the Police-station or the Magistrate as the case

may be may detain such things until the conclusion of the

investigation, enquiry or trial which necessitates such
detention. g

In every such case, the Police-Officer seizing the
things shall send written notice of such seizure and pro-
duction to the nearest Customs-house; and immediately
after the conclusion of the investigation, enquiry or trial,
the Ofiicer in charge of the Police-station or the Magis-
trate who made the detention shall cause such things to
be conveyed to and deposited at the nearest Customs-
house, to be there proceeded against according to law.

163. When anything is seized, or any person is

. " arrested, under this Act, the Officer

When seizure or- or other person making such seizure

:;1:?; ’ani“gizdge’tor?;« “or arrest shall, on demand by the

given. 4fperson in charge of the thing so

¥ "seized, or by the person so arrested,

give him a statement in writing certifying to such sei-
zure or arrest.

164. In every case, except the cases mentioned in
o Section 149, Nos. 25, 69, 71, 72 and
Jdjudicationof con- 73, in which under this Act anything
ties. pe is liable to confiscation or to increas-
ed rates of duty, or any person is
liable to .a penalty, such confiscation, increased rate of
duty or penalty may be adjudged :—
(@) without limit by the Controlling Officer of
Customs ;
() up to confiscation of goods mnot exceeding
rupees two hundred and fifty in value, and imposition of

-

Sec. 163, 'The words occur- mentin writing of the reason
ring at the end in the corres- for such seizure or arrest.”

ponding Sec. 181 are “a state-
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Skc. 165. THE SEA CusTOoMs Acr.  CHar. XVIL

penalty or increased duty not exceeding rupees one
hundred, by the Chief Customs Officer;

(c) up to confiscation cf goods not exceeding
rupees one hundred in value, and imposition of peunalty
or increased duty not exceeding rupees twenty-five, by
the Customs Inspector.

Our Government may, by Notification in the Gazette,
confer on any Customs or other Officer, by name or in
virtue of his office, all or any of the powers under this
Section.,

165. Whenever confiscation is authorised by this Act.
the Officer adjudging it shall give
the owner of the goods an option to
Pay, in lieu of confiscation such fine
as the Officer thinks fit. '

Option to pay fine
in lieu of confiscation

166. When anything is confiscated under this Act,
On confiscation pro- such thing shall thereupon vest in
perty to vest in Our Our Govern;nent.

Government, The Officer adjudging confis-

cation shall take and hold posses-
sion of the thing confiscated, and every Officer of Police,
on the requisition ofsuch Officer, shall assist him in
taking and holding such possession.

167. If any vessel actually departs without a port-
clearance, or after failing to bring-
to, when required, at any station
appointed wunder Section 16, the
penalty to which the Master of such vessel is liable, may
be adjudged by the Chief Customs Officer or the Customs
Inspector of any Customs-port to which such vessel pro-
ceeds or in which she is.

Levy of penalty for
failure to bring to.

A certificate of such departure or failure to bring to
when required, purporting to be signed by the Chief
Officer of the Port from which the vessel is stated to have
so departed, shall be prima facie proot of the fact so
certified.
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Crap. XVI. Act V or 1088. Sec. 171,

168. The award of any confiscation, penalty or in-

. creased rate of duty, under this Act,

A C’; e‘;zlttyt;miﬁ;r;g: by an Officer of Customs, shall not
\ith punishment up. PrEvent the infliction of any punish-
der any other law. ment to which the person affected
thereby is liable under any other

law.

169 All offences against this Act, other than those

Offences mot spe- cognisable under Section 164 by
cially provided for, Officers of Customs, may be tried
how tried. summarily by a Magistrate.

170. Any person deeming bimself aggrieved by any
decision cr order passed by an Off-
fPDeal from S“‘;” cer of Customs under this Act, may,
ordinate to Control-  povpin o6 months from the date of
ling Officer of Cus-
toms. such decision or order, appeal there-
from to the Controlling Officer of
Customs.

The Controlling Officer of Customs may thereupon
make such further enquiry, 'and pass such order, as he
thinks fit, confirming, altering or annulling the decision
or order appealed against :

Prov1ded that no such order shall have the effect of
subjecting any Pperson to any greater penalty or rate of
duty than has been adjudged against him in the original
decision or order.

Every order passed in appeal under this Section
shall, subject to the power of revision by Our Government
be final.

171. Where the decision or order appealed against

. relates to any duty or penalty levi.
Df”f‘tlp‘t’-“dé“g 3D ahle in respect of any goods, the
beas o U SemAT owner of such goods, if desirous of
appealing against such decision or

order, shall, pendm,cz the appeal, deposit in the hands of
the Chief Customs Officer or the Customs Inspector, at
the place where the dispute arises, the amount demanded

by the Officer passing such decision or order. .
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Sec. 172. THE SgA CusToMs ACT. Chap. XVI.

When delivery of such goods to the owner thereof is
withheld merely by reason of such amount not being
paid, the Chief Customs Officer or the Customs laspector
shall, upon such deposit being made, cause such goods to
be delivered to such owner.

If, upon any such appeal, it is decided that the whole
or any portion of such amount was not leviable in respect
of such goods, such amount or portion (as the case may
be) shall be returned to the owner of such goods on de-
mand by such owner.

172. If, upon consideration of the circumstances under

. which any penalty, increased rate

nPi’tW“ L0 semt of duty or confiscation has been

Py OF CONTSE adjudged under this Act by an

Officer of Customs, the Controlling

Officer of Customs is of opinion that such penalty, increa-

sed rate or confiscation ought to be remitted in whole or

in part, or commuted, he may remit the same or any por.

tion thereof, or may, with the consent of the owner of any

goods ordered to be confiscated, commute the order cf

congscatipn to a penalty not exceeding the value of such
goods.

173. Our Government may, on the application of any
person aggrieved by any decision or

Goxii;ﬁgst by Our  order passed under this Act by the
. Controlling Officer of Customs re-

verse or modify such decision or order.

174. When any fine, penalty or increased rate of
| duty is leviable under this Act, the
Goods not to be re-  o6,d5 in respect of which such fine,
moved till payment. . .
penalty or rate is leviable, shall not
be removed by the owner until such fine, penalty or rate
is paid.
If any person has become liable to any such fine,
penalty or rate, in respect of any
Other goods of per-  gods, the Chief Customs Officer or
;‘e’fl;l‘;}’l;:; fg;e e the Customs Inspector may detain
tained. any other goods belonging to such
person passing through the Customs-
house until such fine, penalty or rate is paid.
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175. When a penalty or increased rate of duty is

agjudged against any person under
this Act by any Officer of Customs,
such Officer, if such penalty of in-
creased rate be not paid, may levy the same by sale of
any goods of the said person which may be in his charge
or in the charge of any other Officer of Customs.

When an Officer of Customs who has adjudged a
penalty or increased rate of duty against any person,
under this Act, is unable to realise the unpaid amount
thereof from such goods, such Officer may notify in writ-
ing to the Tahsildar within the local limits of whose
jurisdiction such person resides or owns property, the
name and residence of the said person, and the amount of
penalty or increased rate of duty unrecovered ; and such
Tahsildar shall thereupon recover the said amount as if
it were an arrear of land revenue, :

Eniorcement of
payment of penalty

CHAPTER XVII.
MISCELLANEOUS.

Any Officer of Customs may open any package
and examine any goods brought by
sea to, or shipped or brought for ship-
ment at, any Customs-port.

175
Power t» open

packages and exa-
mine goods.

4177. The Chief Customs Officer or the Customs In-
spector may, on the entry or clearance
of any goods, or at any time while
such goods are being passed through
the Customs-house, take samples of such goods for exa-
mination, or for ascertaining the value thereof, on which
duties are payable, or for any other necessary purpose.

Power to take same
ples of goods.

Every such sample shall be returned to the owner or

paid for.

Sec, 175. Under the corres-
ponding Sec. 193 of the Indian
Act, the Customs Officer has to
notify to the Magistrate who
may eunforce payment of pe-
naity etc., as if it were a fine
imposzd by him.

Sec, 177, The s:cond para-
graph of the corresponding
Sec. 195 of the Indian Actruns
thus :—“Every such sample
shall, if practicable be, at the
option rof ! the owner; either
restored to him or sold ani the
proceeds accounted for to him,
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173. The unshipping, carrying, shipping and land-
ing of all goods, and the bringing of
them to the proper place for exami-
nation or weighing, and the putting of
them into and out of the scales, and
. the opening, unpacking, bulking, sort-
ing, lotting, marking and numbering of goods, where
such operations are necessary or permitted,

and the removing of goods to, and the placing of
them in, the proper place of deposit,

shall be performed by or at the expense of the owner .
of such goods.

179. No owner of goods shall be entitled to claim
from any Officer of :Customs compen-
sation for any loss or damage occur-
ring to such goods, at any time while
they remain or are lawfully detained
in any Customs-house,or on any
Customs-house wharf, or under charge of any Officer of
Customs, unless it be proved that such loss or damage
was occasioned by the culpable neclect or wilful act of
such Officer of Customs.

Owmner to pay ex-
penses incidental
to compliance with
Customs law,

No compensation
for loss or injury ex
cept on proof of ne-
glect or wilful act

180. No suit or other proceeding shall lie against
Our Government, or against any
Officer of the Government for any act
done, or ordered to be done, in good faith; in pursuance

of this Act,

Bar of actious.

No suit or other proceeding shall lie against Our
Government, or against any Officer of the Government,
for any Act done, or ordered to be done, in pursuance of

this Act, after the expiry of three months from the accrual
of the cause of action. '

Sec. 180. Sec. 198 of the
Indian Act runs thus:—‘ No
proceeding other than a suit
shall be ccmmenced against any
person for anything purporting
tobe done in pursuarce of this
Act without giving to such per-
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writing of the intended proceed-
ing. and of the cause thereof;
or after the expiration of three
months from the accrual of such
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CrAp. XVII. Acr V or 1088, Skc. 185,

181. Our Government may, by Notification in the
Gazette, make Rules, consistent with
Power to make  this Act, to regulate—
R“;elsoffig?;d;’g S&‘: (a) [the bailmen.t, safe custody,and
D ted and reooaioS”  preservation of things seized and the
" disposal of things confiscated under
this Act ; and]

(b) the rewards to be paid to Officers, informers
and persons co-operating in a seizure, out of the proceeds
‘c&f the fines, penalties and confiscations ' under this

ct.

182. Our Government may fix the period, after the
expiration of which, goods left on
Wharfage fees. any Customs-house wharf, or other
authorised landing place or part of
the Customs-house premises, shall be subject to the pay-
ment of fees, and the amount of such fees.
133. A duplicate of any certificate, manifest, bill or
. other Customs-house document may
Ode;iﬁ;‘;fnt‘:“Phcate on payment of a fee to be prescribed
: therefor, be furnished to any person
applying for the same, if the Chief Customs Officer or
the Customs Inspector is satisfied that no fraud has been
comnitted or {s intended by the applicant.
184. Except in the cases provided for by Sections 37,
50, 68 and 89, the Chief Customs
4 Amendment of Officer or the Customs Inspector
acuments. . . . .
may, in his discretion, upon pay-
ment of one rupee, authorise any document, after it has
been entered and recorded in the Customs-house to be
amended. '
1:5. No persou authorised to act as an agent for the
. transaction of any business relating
Customs-house to the entrance or clearance of any
agent. .

-vessel, or the import or export of
woods or baggage, shall so act in any-Customs-house,
unless such authorisation is approved by the Chief Cus-
toms Officer or the Customs Inspector.

Sec. 181, Clause {a) was Sec. 183. The corresponding
substituted by Sec.2, Act I of Sec. 200 of the Indian Act fixes
1109. The original Clause read a maximum fee of Rs. ten,
as follows;—‘'The disposal of
all things confiscated under
this Act, and”
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Such Officer may require any perscn so anthorised to
give a bond, with sufticient security, in any sum not ex-
ceeding rupees two thousand, for his faithful behaviour as
regards the Customs-house Rules and Officers.

Such Cfficer may, in case of misbehaviour of the per-
son so authorised, suspend or withdraw such approval ;
but an appeal against every such suspension or with-
drawal shall lie to the Controlling Officer of Customs,
whose decision thereon shall be final,

Every appeal under this Section shall be made with-
in one month of the suspension or withdrawal.

1835. When any person applies to an Ofticer of Cus-
toms for permission to transact any
specified business with him on be-
half of any other person, such Officer
may require the applicant to produce a written authority
from the person on whose behalf such business is to be
transacted, and in default of production of such authority,
may refuse such permission.

The clerk, servant or agent of any person, or mercan-
tile firm, may transact business generally at the Customs
house on behalf of such person or firm : Provided that the
Chief Customs Officer or the Customs Inspector may re-
fuse to recognise such clerk, servant or agent, unless such
person or a member of such firm identifies such clerk, ser-
vant or agent to such Officer as empowered to transact
such business, and deposits with such Officer an authority
in writing, daly signed, authorising such clerk, servant,
or agent to transact such business on behalf of such per-
gon or firm.

137. All Rules made under this Act shall be notified
in the Gazette and shall thereupon
Rules to be notified. have the force of law.

188. Any Notification made by any authority, under
powers conferred by this Act, may be
cancelled in like manner by the
same authority.

Agent to produce
authority if required.

Cancellation of No-
tifications.
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PROCLAMATION

By His Highness the Maha Raja of Travansore,
issued under date the 29th Medom 1088 cor-
responding with the 11th May 1913.

Whereas certain services in Our Devaswoms, such
as Tantrom, Santhi, Kazhakom etc., had been formerly
granted toand are being enjoyed as Karanma by certain
families ; And whereas the holders of the said Karanma
services had also been granted landed property, or
Thiruppuvaram, or other emoluments, as remuneration
for the due performance of the services; and whereas it
has now been represented to Us that the holders of the
said Karanma services, owing to incompetency, negli-
gence or other cause, ,do not generally perform such ser-
vices properly and regularly, and also that some families
- holding the said Karanma have alienated the services or
properties or Thiruppuvarams or other emoluments at-
tached thereto for pecuniary consideration or otherwise;
And whereas We consider it essential that, in the inter-
ests of OQur Devaswoms, the said services should all be
duly performed ; And whereas for an efficient administra-
tion of Our Devaswoms, it is necessary to declare that Our
Government have absolute control over the holders of all
Karanma services and also over all the properties, Thiru-
ppuvarams and other emoluments attached thereto; We
are hereby pleased to command that, whenever it is

Karanma Service Proclama-
tion. 'The object of this Pro-
clamation is stated thus in the
Dewan’s letter dated 25-4-1913
to the Palace:—*'Several Karan-
ma holders of services in the
Devaswoms had alienated their
service and emoluments for
consideration, and consequent-
iy the services were mnot being
duly performed. In the inter-
ests of the Devaswoms, it is
absolutely mnzcessary that the
services should be performed
well and regularly and that the
properties and emoluments at-
tached to such services should
not be alienated by the holders.
It was, therefore, ruled in G. O-
No. D. 4905 dated the 25th

October 1912, regarding the re-
organisation of the Devaswoms, -
that the wumnautborised aliena-
tion of Karanma services or the
emoluments _attached thereto
will determine the rights of the
Karanma holder and that the
failure of a Karanma holder to
perform the service properly
and regularly will also termi-
nate the Karonma. Mention
has also been made in the G. O.
of the power vested in the Go-
vernment to deal with the ir-
regularities of the Kareanma
holders in their service, in the
same manher as those of any
other subordinate in the Deva-
swoms. Of late there has been
a tendency among the Kagranma
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KARANMA SERVICE PROCIAMATION.

reported to Our Government that, owing to incompetency,
negligence or other cause, any Karanma service is not be-
ing properly and regularly performed, or that an aliena-
tion of a Karanma service, or of the property, Thiruppu-
varam or other emolument attached thereto, has been
effected by the Karanma holder or by any member or
members of the Karanma family ; Our Government shall
give due notice of the charge to the head of the family
and the next senior member, and also to the alienor or
defaulter if he is neither the head nor the next senior
member, and also to such other members of the Karanma
family as Our Government may deem necessary, and if,
after hearing their objections, .if any, Our Government
are satisfied that there has been an alienation of the
Karanma service or of the property or of the Thiruppu-
varam or of the other emolument attached thereto, or that
owing to incompetency, negligence or other causethere
has been a failure to perform the service properly or regu-
larly, Our Government shall suspend, remove, determine,
cancel, or deal with in any other manner, the Karanma
right of the family to the service; and We are further
pleased to command that the decision of Our Government
that any service or property or Thiruppuvaram or other
emolument attached thereto has been alienated, or that,
owing to incompetency, negligence or other cause, any
service has not been properly or regularly performed,
shall be final, and that no action shall lie in any Court
against Our Government for any act 'done or ordered to
be done in pursuance of this Proclamation.

hoiders of services to prefer
complaints against the action of
the Government to the Civil
Courts for adjudication on the
assumption that the Karanma
right is a Civil right vesting
in the family. The interference
of the Civil Courts in a matter
like this, whiclh is and should
be entirely under the control of
the executive, is highly pre-
judicial to the efficient admini-
stration of the Devaswoms. It
is necessary, therefore, to form-
ally legalise the right vested in
the Government to deal with

these Karanma services finally
and to exclude the jurisdiction
of the Courts in regard to the
action taken by the Government
in this respect.

Of course, the Proclamation
will not affect the alienation of
Karanimae lands which have
been recognised by the Govern-
ment by levying the full assess-
ment and issuing Pattabhs ace
cordingly,

L.R, M., Vol.I, Pp. 719-
720. The Proclamation was pub-
lished in T, G. G. dated 13-5-
1913,
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ACT VI OF 10388.

————

AN ACT TO AMEND THE HINDU RELIGIOUS
ENpOowMENTS AcT, IIT oF 1079.

Passed by His Highness the Maha Raja of Travancore,
on the 7th July 1913 corresponding with the
24th Mithunam 1088, under Section 13
of Act V of 1073.

Whereas it is expedient to amend the Hindu Reli-
gious Endowments Act, III of 1079 ; It is hereby enacted
as follows : —

1. Substitute the following for Section 4 :—

“4, It shall be competent to Our Dewan, by a notice,
to call upon the trustees or managers

Power of Dewan to
call upon trustees of
endowmen's to sub-
mit periodical ac-
counts, lists of pro-
perties, etc.,, and
power of Officer de-
puted torequire them
to furnish records or
information or to ase
sist in his exmina-
tion of accounts etc,

of any endowment falling under the
definition in Section 3, to submit
periodically accounts of income and
expenditure, or lists of properties,
jewels, vessels, furniture, or other
things belonging to the endowments
under their charge, or depute any
Officer to examine and verify the
same.

It shall also be competent to the

Officer 'so [deputed to call upon the
trustees and managers, by a notice, to furnish him with
all the accounts or other records or information he may
require for the purpose of examination and verification
and also to assist him in the examination of accounts and
movable property.

The notice shall be served in the manner prescribed
by the Code of Civil Procedure for the service of summons.

Where the Officer deputed under this Section finds
that any movables are likely to be removed or misappro-
priated, he shall make an immediate report to the Dewan,
taking such steps for their temporary safe custody as
may be necessary. On receipt of such report, the Dewan
may, after hearing the parties concerned, pass such orders
as he may think proper.
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PenAL CODE (AMENDMENT) ACT.

Any trustee or manager who wilfully or contuma-
ciously disobeys any order passed by the Dewan or any
notice issued under this Section, shall be liable to a fine
not exceeding rupees fifty for each act of disobedience
and to dismissal if he is found guilty of three such acts
of disobedience: The fines imposed under this Section
may be recovered as arrears of public revenue.”

ACT 1 OF 1089.

AN AcCT TO AMEND THE PrNATL CODE,
Act I or 1074.

Passed by His Highness the Maha Raja of Travancore,
on the 23rd October 1913 correspondingwith
the 7th Thulam 1089, under Section 13 of
Act V of 1073.

Whereas it is expedient to amend the Penal Code,
Act T of 1074 ; It is hereby enacted as follows :-—

4. ‘This Act shall conie into force at once.

2. In Section 113 of the Code, insert the words “or
Her Majesty the Queen Empress of India of the Sover-
eignty of British India or any part thereof” -between the
words “thereof” and “or” in line 3, and the words “or His
Government or the Government established by law in
British India” between the, words “kingdom” and “shall”
in line 5.

3. In Section 117, omiit the expression “intended to
be read” in line 1 and substitute the word “written” and
insert the expression “brings or attempts to bring into
hatred or contempt, or” between the words “otherwise”
and “excites” in line 2.

Omit the expression “feelings of”’ -between “excite”
and “disaffection” in line 3.

Omit the expression “to’Our Government” between
the word ‘“disaffection” :and the words -“or the Govern-
ment” in, ‘line 3 and substitute the words “towards the
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Act II or 1089.

Sovereign “of this kingdom, or His Government, or Her
Majesty the Queen Empress of India.”

Insert the word “shorter” between the words “any”
and “term” in line 5.
4. Omit the Explanation attached to Section 117 and
substitute the following :—
“Explanation I.—The expression ‘disaffection’ in-
cludes disloyalty and all feelings of enmity. -

Explanation II—Comments expressing disappro-
bation of the measures of the Sovereign of this kingdom,
or of His Government or of the Government established
by law in British India, with a view to obtain their altera-
tion by lawful means without exciting or attempting to
excite hatred, contempt or disaffection, do not constitute
an offence under this Section.

Explanation 111, —Comments expressing disappro-
bation of the administrative or other action of the Sove-
reign of this kingdom or of His Government or of the
Government established by law in British India, without
exciting or attempting tu excite hatred, contempt or dis-
affection, do not constitute an offence under this Section,”

CT Il OF 1089.

AN ACT TO AMEND THE PREVENTION OF CRUELTY
TO ANiMALS AcCT, IV or 1079.

Passed by His Highness the Maha Raja of Travan-
core, on the 23rd October 1913 corresponding
with the 7th Thulam 1089, under Section
13 of Act V of 1073.
Whereas it is expedient to amend the Prevention of
Cruelty to Animals Act, IV of 1079 ; It is hereby enacted
as follows :—

For Section 8, substitute the following :—

“A prosecution for an offence against the Act shall
not be instituted without the written sanction of such
Officer or person as the Government may deem fit to
appoint for that purpose or after the expiration of three
rmonths from the date of the commission of the offence.”

e S———
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ACT 111 OF 1089,

AN ACT TO AMEND THE LEPERS AcCT,
IIT or 1077.

Passed by His Highness the Maha Raja of Travancore,
on the 23rd October 1913 corresponding with the
7th Thulam 1089 under Section 13
of Act V of 1073.

Whereas it is expedient to aniend the Lepers Act,
III of 1077 ; Tt is hereby enacted as follows :—
In Section 6 (1), line 2, omit the words “an Inspector”
and substitute the words ‘‘a Sub-Inspector” between *“‘of”
and “may”

—a—y

ACT 1V Of 1039.

AN Act TO AMEND THE FOREST AcT, II oF 1068
AS AMENDED BY ACTS IV or 1071 axp IX
oF 1085.

Passed by His Highness the Maha Raja of Travancorc,
on the 23rd October 1913, corresf @1ding with the
7th Thulam 1089, under Section 13
of Act V of 1073,

Whereas it is expedient tc amend the Forest Act, 11
of 1068, as amended by Acts IV of 1071 and IX of 1085;
1t is hereby enacted as follows :—

SEcTION 21.

At the end of para 2 (penalty clause), add the follow-
ing :—

“If any agricultvral or other crop is grown in contra-
vention of Clause (f) of this Section and any person is
convicted for that offence, such crop shall be liable t»
confiscation by order of the convicting Magistrate,”
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CoiNAGE AND MINT PROCLAMATION

SkC. 2

PROCLAVIATION.

By His Highness the Maha Raja of Travancore,
sssued under date the ¢ Oth Thulam 1089 corres-
ponding with the 15th November 1913,

Whereas it is expedient to make better provision

relating to Coinage and the Mint;

enact as follows :—

We are pleased to

PRELIMINARY.
1. ‘This Proclamation shall come into force at once.
2. Uunuless there is something repugnant in the sub-
ject or context in this Proclamation,—
(a) “Deface.” with its grammatical variations and

cognate expressions,

includes clipping

filing, stamping, or such other alteration of
the surface or shapeof a coin as is readily
distinguishable from the effects of reasona-

ble wear;

Coiuage and Mint Froclamation
dated 15-13-1913.

-

Amended by Proclamations
dated 14-3-1938, 20-10-194 ¢,
4-5-1942, end 7-1-1943

The Proclama‘'ion was pub-
lished in T- G. G dated 18-11-

71913, The Proclamation dated -

74-3-1938 amended Sec. 9,
Clause (a) and enactsd that
thenceforth the Sirkar half-
ruppee coins should be called
‘Chitra’. This Proclamation
was published in T. G G.
dated 15-3-1938. Proclamation
dated 20-70-1941 was published
in the Gazette extraordirary
dated 20-11-19417 and it amend-
ed Sec. 5 (2) and added Sub-
sec. 5 (3) and 5 (4» thereby
providing for a change in the
composition of the half and
quarter rupee coins. It also
enacted that the then existing
half and quartet rupee coins
shali continue to be legal
tender.

The Proclamation dated
45-1942 amended Sub-secs. $
and 4 of Sec. 5. It introduced
a change in the composition of
the fanam coins and also enact-
ed that the then existing fanams
shall continve to be legal ten-
der. This Prociamation was
published in T, G. G. dated
5-5-1942.

The Proclamation dated
7-1-1943 amended Sec. 7 Sub-
sec. (1) thereby providing for
a change in the compo:ition of
copper coins and also enact-
ed that the thenexisting copper
coins shall continue to be legal
tender. This Proclamation was
published in the Gazette extra-
ordinary dated 8-1-1943.
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SEc. 8. ‘ COINAGE AND MINT

(b) “The Mint” includes the mint now existing
and any which may hereafter be esta-
blished ;

(c) “prescribed” includes prescribed by a Rule
made under this Proclamation ;

(d) “ Remedy” means variation from the stan.
dard weight and fineness ;

() “ Standard weight” means the weight pres-
cribed for any coin.

3. Our Dewan may, under Our sanction, by Notifi-
cation in the Government Gazetie,

(a) establish a mint at any place at which a mint
does not for the time being exist; and

(b) abolish any Mint, whether now existing or
which may hereafter be established.

Si1,vER COINAGE.

4, The following silver coins may be coined at the
mint for issue under Our authority, namely :—

(a) A rupee to be called the Sirkar ruppee ;

(b) a half-rupee,or fourte n-chuckram piece ;

(c) a quarter-rupee, or seven-chuckram rfiece;
an

(d) one-seventh of a rupee, or fanam, or four-
chuckram piece.

5. (1) The standard weight of the Sirkar rupee shall
be one hundred and sixty-five and fifteen-sixty-oneths
grains Troy, and its standard fineness shall be as fol-
lows :— ‘

Nineteen-twentieths, or one hundred and fifty-six
and sixty sixty-oneths grains of fine silver, and on-
twentieth, or eight, and sixteen-sixty-oneths grains of
alloy.
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PROCLAMATION. SEC. 5

(2) The other silver-coins shall be of proportionate
weight, [ * * * ]

[ (3) The standard of fineness of the half-rupee
shall be as follows, namely, one-half or forty-one and
nineteen-sixty-oneths grains Troy of fine silver and one-
half or forty.one and nineteen-sixty-oneths grains Troy
of alloy; of the quarter-rupee, one-half or twenty and
forty-sixty-oneths grains of fine silver and one-half or
twenty and fory-sixty-oneths grains of alloy ; and of one- -
seventh of a rupee, =Jone-half or eleven and forty-nine-
sixty-oneths grains of fine silver and one-half or elven

and forty-nine-sixty-oneths grains of alloy.)

Sec, 5, Sub-sec, 2, The words
‘“and of the same fineness,
which occurred within the
brackets and the Proviso which
is given below were omitted by
Sec. 2 of the Amending Proclae
mation dated 20-10-1941.

“Provided that, in the mak-
ing of c<ilver Coins, a remedy
shall be allowed of an amount
not exceeding the. following,
namely :—

— —

l Remedy in weight. ‘. Remedy in fineness.

Rupce |

Half-rupee
Quarter-rupee

Seventh of atupee

) )
h Five-thousandths.
J .

Seven thousandths.)

Ten-thousandths. J

Two thousandths.

ti Three-thousandths™

Sec. 5, Sub-sec, (3). This was
added by Sec. 2, Amending
Proclamstion dated 20-10-19471,
I'he words “one half or.........
......... grains of alloy” within

brackets were substituted for
the words “‘of the same fineness
¢s that of the Sirkar Rupee”
by Sec. 2, Amending Proclams-
tion dated 4-5-1942.
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Skc. 6.

COINAGE AND MINT

(4) In the making of silver coins, 2 remedy shall
be allowed of an amount not exceeding the following,

namely :(—
Remedy in weight. ‘ Remedy in fineness.
Rupee Five thousandths Two thousandths,
Half-rupee )
& | Nine thousandths Five thousandths
Quarter-rupee J

Seventh of a rupee [Nine thousandths]

)

[Five thousandths.])

CorrER COINAGE.

6. The following copper coins shall be coined at the
Mint for issue under Our authority, namely :—

(i) One chuckram,
rupee;

or one-twenty-eighth of' a

(ii) a half chuckram, or one-fifty-sixth of a rugee;

(iii) a quarter-chuckram, or

one-hundred-and-

twelfth of a rupee ; and
(iv) a cash, or one-sixteenth of a chuckram.

7. (1) The standard weight of the one chuckram shall
be [one hundred and twenty grains Troy,] and the other
copper coins shall be of proportionate weight.

(2) Copper coins shall be coined from a mixed
metal consisting of copper, tin and zinc :

Provided that, in the making of copper coins, a re-
medy shall be allowed of an amount not exceeding one-

fortieth in weight.

. Sec 5, Sub sec. (4). This was
added by Sec. 2, Amending
Proclamation dated 20-710-1911.
The entries against *Seventh of
a Rupee” in the table were
substituted for ‘ Ten thou-
sandths’” and ‘' ‘Three thou-
sandths’’ respectively by Sec. 2,

Amending Proclamation dated
4-5-1942,

Sec. 7, Subsec, (1). The
words within brackets were
substituted for the words “one
hundred and fifty-seven grains
Troy” by Sec. 2, Amending
Proclamation dated 7-1-7943,
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PROCLAMATION. Sec. 9

DiMeNSIONS AND DEsicNS oF CoOINS.

8. (1) Our Dewan may, under Our sanction, by Noti-
fication in the Government Gazette—

(@) direct the coining and issuing of all coins

referred to in Sections 4 and 6, and :

(b) determine the dimensions of, and designs
" for, such coins.

. (2) Until Our Dewan under Our sanction otherwise
determines by Notification under Sub-section (1), the di-
mensions and designs of the Sirkar half-rapee, quarter-
rupee and fanam coins, coined uunder this Proclamation
shall be of those prescribed in Our Proclamation dated
3rd April 1912, corresponding to 22nd Meenam 1087.

LEGAL TENDER.

9. (@) The half-rupee shall be legal tender, in fay-
ment or on account, for any sum [* * *1
provided that the coin—

(1) has not lost in weight so as to be more than
four and thirty-eight-sixty-oneths grains be-
low the standard weight ; and :

(ii) has not been defaced.

(b) The quarter rupee shall be legal tender in pay-
ment.or on account, for any sum not exceedmg
two rupees, provided that the coin —

(i) has not lost in weight so as to be more than
two and nineteen sixty-oneths grains below
the standard weight; aud

(11) has not been defaced.

(c) The one-seventh rupee shall be legal tender,
in payment or on account, for any sum not ex-
ceeding two rupees provided that the coin—

(i) has not lost in weight so as to be more than
two and thirty-seven-sixty-oneths grains be-
low the standard weight ; and

(ii) has not been defaced.

Sec. ¥ (a). The words “‘not deleted by Sec. 2, Amending
exceeding two rupees” which Proclamation dated 74-3-7938.
occuired within brackets were
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Sec. 10 COINAGE AND MINT.

10. Coy per coins specified in Section 6 shall be legal
tender, in payment or on account, for any sum not ex-
ceeding one rupee at the following rates, respectively,
namely :——

(@) The one chuckram at the rate of twenty eight
for a2 rupee, or fourteen for a half-rupee;

(b the half-chuckr=m atthe rate of fifty-six for a
rupee, or twenty-eight for a half-rupee ;

(c) the gqnarter-chuckram at the rate of one hun.
dred and twelve for a rupee, or fifty-six for a
half-rupee ; and

(d) the one cash at the rate of four hundred and
forty-eight for a rupee, or two hundred and
twenty-four for a half rupee.

DimINISHtD, DEFACED AND COUNTERFEIT
SiL,veEr CoIN.

11. Where any silver zoin which has been coined and
issued under Our authority is tendered to any person
authorised by Us to act under this Section, and such per-
son has reason to believe that the coin— /

(@) has been diminished in weight so as to be
more than such weight below standard weight as
has been prescribed in Section 9 as the limit of
reasonable wear, or

(b) has been defaced,
he shall, by himself or another, cut or break the coin.

12. A person cutting or breaking coin under the pro-
visions of Clause (@) cf Section 11 shall observe the
following procedure, namely :—

(@) If the coin has been diminished in weight so
as to be more than such weight below standard
weight as has been prescribed as the limit of
reasonable wear in Section 9, but not more than
such further weight as may be prescribed in this
behalf, he shall receive and pay for the coin at
the face value of the coin ; and
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PROCI,AMATION. "Sgce. 15.

(b) if the coin has been diminished in weight so as
to be more than such further weight below stan-
dard weight so prescribed as aforesaid, hc shall
return the pieces to the person tendering the
coin, who shall bear the loss caused by such cut-
ting or breaking.

13. A person cutting or breaking coin under the pro-
visions of Clause () of Section 11, shall observe the fol-
lowing procedure, namely :— |

(a) If such person has reason to believe that the

coin has been fraudulently defaced, he shall re-

~ turn the pieces to the person tendering the coin,

who shall bear the loss caused by such cutting
or breaking ; and -

| (b) if such person has mnot reason to believe that
the coin has been fraudulently defaced, he shall
receive and pay for the coin at its face value.

Explanation.-—For the purposes of this Section; a
coin which, there is reason to believe, has been defaced
by sweating, shall be deemed to have been fraudulently
defaced.

14. If a coin is liable to be cut or broken under the
provisions of both Clause (4) and Clause (b) of Section 11,
the person cutting or breaking the coin shall deal with
it,— :

(2) if he has reason to believe that the coin has
<. been fraudulently ‘defaced, under Clause (a) of
Section 13, and

(b) in other cases, under Section 12,

15. Where any silver coin purporting to be coined or
jssued- under Our authority is tendered to any person
authorised by Us to act under this Section, and such per-
son has reason to believe that the coin is counterfeit, he
shall by himself or another cut or break the coin and may
at his discretion either return the pieces to the tenderer
who shall bear the loss caused by such cutting or break-
ing, or receive and pay for the coin according to thke value
of the silver bullion contained in it.
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SUPPLEMENTAL PROVISIONS.

16. (1) Our Dewan may, under Our sanction, make
Rules to carry out the purposes and objects of this Pro-
clamation.

(2) In particular and without prejudice to the
generality of the foregoing power, such Rules may—

(@) reduce the amount of remedy allowed by
Sections 5 and 7 in the case of any coin ;

(b) provide for the guidance of persons authe-
rised to cut or break coin under Sections 11
and 15; and

(c) prescribe the further weight referred to in
Clause (a) of Section 12.

(3) Every such Rule shall be published in the

Government Gazette, and on such publication shall have
effect as if enacted in this Proclamation.

17. No suit or other proceeding shall lie against any
person in respect of anything in good faith done, or in-
tended to be done, under or in pursuance of the provisions

“of this Proclamation.
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ACT VI OF 1089.

e )

THE HACKNEY CARRIAGR ACT.

CONTENTS.
PREAMEBILE,
’ CHAPTER 1.
PRELIMINARY.
SECTIONS,
1. (1) Title e 1

(2) Local extent
(3) Commencement

2. Definitions
(1) “Registering Officer.” 3
(2) ‘“Magistrate.”
(3) “Hackney carnage "
(4) “Stage carriage.’
(5) “Driving” and “Driver.”
(6) “Horse.”
(7) *“Vear of Registration.”
(8) ‘““Minor.”

CHAPTER II.

REGISTRATION AND NUMBERING O¥F
HACKNEY CARRIAGES,

3. Annual registration compulsory e 4
4, Application for registry 5
5. Right to registry 6
6. (1) Grant of carriage license : 7
(2) Currency of license
7. Form of license: 8
8. Fee for license - 9
[8~A. Fee for certified copy of register or license.]
9. Suspension of license by Registering Officer 10
10, Transfer of registry 11
(1) Notice of change of residence, &ec., to be
given by licensee 12

(2) Penalty

The figures on the right refer to the corresponding Sections
of thec1 I\gadras Hackney Carriage Act V of 1911 as subsequently
amended,
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18.
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21.
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25.
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28.
29.

Tare HACKNEY CARRIAGE AcT.
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tered

Penalty for keeping unlicensed hackney car-
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(1) Number of hackney carriage

(2) Renewal of inscription or plate

[(3) Charge for the painting or plate.]

Penalty for plying for hire witLout plate

{1j Return of plate on expiry of license

(2) Penalty

(1) Penalty for using counterfeit plate

(2) Seizure of counterfeit plate

(1) Grant of driver's license

(2) Form of license.

(3) Currency of and fee for license.
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CHAPTER III.
DrivER'S LICENSE AND BADGE.

Particulars of license to be reglstered

Penalty for driving without Jicense or Iending

license

Suspension of license by Registering Officer

Penalty for sufferipg unlicensed person to
drive

Proviso

(1) Supply of badge to driver

(2) Driver to wear badge

(3) Penalty

(4) Renewal of lost or damaged badge

(5) Penalty

(1) Return of expired license and badge

(2) Penalty

Penalty for using counterfeit badge

Seizure of expired or counterfeit badge

Penalty for failing to produce license before
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license
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CHAPTER 1V.
FARES, HIRING AND PLYING FOR HIRE,
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30.
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32.

38.
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35.

© 36.

38.

39.
40.

41.
42,

(1) Maximum fares for use of hackney car-
riages
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(2) Back fares prohibited
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tauces

(2) Copies of published scale to be available
for sale
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[(4) Fare plates _

(5) Fare plates to be affixed on carriages

(6) Penalty for plying for hire without fare
plate.]

(1) Maximum distance to which driver is bound
to drive

(2) Minimum speed when hired by time

(3) Penalty

Quantity of luggage to be carried -
Penalty for refusing to let hackney carriage
for hire

Penalties for various offences by dr1ver

. (1) Requisition to owner to produce absent

driver
(2) Penalty
(83) Ex parte disposal of complaint
Procedure in case of disputes between hirer
and driver
Procedure in case of refusal to pay fare e
Penalty for defacing or destroying plate, badge
or Table of fares
Penalty for wilful injury to backney carriage ...
(1) Hackney carriage may ply for hire as stage
carriage
(2) Fares for use of stage carriages.
(3) Provisions of Act applicable to stage car-
riages.
Hackrney carriage-stands aor

CHAPTER V.
LosT PROPERTY.

. (1) Deposit with Police of property left in

hackney carriage cor
(2) Penalty
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45. (1) Police toregister particulars of property
deposited and grant receipt
(2) Return of property to owner
Sale of unclaimed property,

CHAPTER VI.
PROSECUTIONS.

46. Ex parte disposal of Criminal charges
47. (1) Limitation restricting Criminal pro-
ceedings
(2) Continuing offences
48. Compensation for frivolous prosecution

CHAYTER VII.
BYE-LAWS AND DELEGATION.
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50. Penalty for breach of bye-laws
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ACT VI OF 1089.

———

AN ACT TO DECLARE THE LAW FOR THE
REGULATION OF HACKNEY CARRIAGES.

Passed by His Highness the Maha Raja of Travancore,
on the 27th December 1913 corresponding with the
13th Dhanu 1089, under Section 13 of
Act 'V of 1073.

Whereas it is expedient to declare. the law relating
to the regulation of Hackney Carri-

Preamble. ages; It is hereby enacted as
follows :—
Year. | No, Short title. Effect of subsequent Legislation.
1089 V1 |Hackney Oarriage] Amended by Ac: I of 11083.
: Act. } .
'| -

A Bill was originally framed
on the lines of the Madras
Hackney Carriage Act III of
1879. The Statement of Objects
and Reasons appended to that
Bill was as follows:—*“T'his Bill
is framed exactly on the lines
of Act No. I1II of 1879 which
provides for the regulation of
hackney carriages in the Town
of Madras. The objects and
reasons for the legislation in
Madras were thus stated when
the Bill on the subject was in-
troduced in the Council there:~
“The object of this Bill is to
make provisions for the regis-
tration of all hackney carriages
and to place the same under the
supervision and control of the
Commissioner of Police ; to pro-
vide for the hiring of the same
at fixed and proper rates, there-
by preventing unreasonable and

extortionate demands on the
partof the owners or drivers of
such vehicles; to ensure a
d_ecent class of hackney car-
riages and the orderly and res-
pectable behaviour of the
owmners and drivers of the same;
and to give jurisdiction to
Magistrates to determine differ-
elces arising between the own-
ers or drivers of hackney carri-
ages and the hirers thereof.’

“The necessity for similar
legislation here has long been
felt. The Health Officer of the
Town, and the Government
Veterinarian, have reported
tpat some of the hackney car-
riages now plying in Trivan-
drum are faulty in construction
and many are in disrepair, that
small or sickly animals are often
used to drag heavy convey-
ances, that too many passengers
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Tur HACKRNEY CARRIAGR AcCT.

are crowded into small carri-
ages, that accidents are frequent
owing to the use of worn-out
harness and fittings, that the
rates charged are generally ex-
horbitant and that the sanitary
condition obtaining in the
hackney carriage stables is not
at all satisfactory.

“The safety and comfort of
the public require speedy legis-
lation to comtrol and protect
carriages plying for hire for the
conveyance of passengers, and
for fixing and enforcing the
terms of hiring.

“It is proposed to place on
the Superintendent of Police
the responsibility of working
the measure.”

This Bill was referred toa
Select Committee who present-
ed their report to the Council
on 30-5-1910, The Bill was
postponed for final reading.

The Madras Act III of 1879
was in the meanwhile super-
seded by Act ¥V of 1911 and
consequently another Bill was
drafted on the lines of the latter
Act. This Bill was subsequently
passed as Act VI of 1039.

Act V1 ot 1039, Objects and
Reasons. “The neacessity for
legislation to make provision
for the regulation of hackney
carriages in the Towns in the
State has long been felt. The
Bill is framed on the lines of
Act V of 1911 which embodies
the law in force in the Town of
Madras,”— S. 0. & R, T. G. G.
dated 2-7-1912.

For Report of the Seclect
Committee see T. G. G.date
20-5-1913. :

For legislative proceedings
see T.G. G. dated 22-10-1912;
17-6 1913 and 16-12-1913.

The Act was published in
T. G. G. dated 6-1-1914.

Act 1 of 1103. Objects and
Reasons. “When a hackney
carriage is licensed under the
Hackney Carriage Regulation,
the Registering Officer has,
under Section 14 (1), to cause
the register number of the car-
riage to be painted on some
conspicuous part of the carriage
or on a plate to be afixed on
some conspicuous part of the
carriage. Under that provision,
this plate has to be, and is
being, supplied by the Regis-
tering Officer. Although a fee
may be levied when the paint-
ing or the plate i3 remewed
under . Section 14 (2) of the
Regulation, doubts have been
felt whether such a fee can be
levied at the outset when the
painting is done, or the plate
supplied, under Sub-section (1).
Again, drivers' badges (in
metal) have to be supplied, to
licenszed drivers under Sub-
sactions (1) and (4) of Section
23 of the Regulation, 'There is
n0 express provision in the
Regulation for recovering the
cost of the same. Similarly,
fare plates have to be supplied
for being affixed on hackney
carriages under Bye-law 18 of
the Bye-laws passed under the
Regulation; and the afixture
of such plates on some conspi-
cuous part of the carriage is
also necessary in the interests
of the public. But there is no
express provision authorising
the recovery of the cost of such
plates.
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Cuar, 1, Acr VI or 1089. Skc. 2.
CHAPTER L
PRELIMINARY.
1. (1) This Act may be called *“The Hackney Carri-
Titles age Act.”

(2) It extends—
(@) to the Town of Trivandrum, and
Lecal extent. (b) to such other parts of Travancore
as Our Government may, by Notification, direct :
Provided that no such Notification shall be issued
unless notice of thz proposed extension inviting objec-
tions thereto shall have been published not less than two
months previously.
(3) It shall come into force— )
(a) in the town of Trivandrum, on
the first Kumbhom 1089, and

(b) in any area to which it may be extended by a
Notification under Clause (8) of Sub-section (2), on such
date as may be specified in that behalf in the Notifica-
tion.

2. In this Act, unless there be something repugnant
Definitions. in the subject or context,— '

(1) “Registering Officer” shall mean the Commis-
. sioner of Police, or any other person
o fﬁlé:rg.’.s‘te“ng appointed, by name or by virtue of
] his office, by Our Government, for
registering, within a particular area, hackney carriages:
(2) “Magistrate” means any Magistrate having
local jurisdiction in any area to
which this Act extends:

Commencement,-

“Magistrate.”

*92, 'The cost of supplying
the plates of all the classes rei-
erred to is not mnegligible and
is sure to increase year by year.
In order to emnable the cost
being recovered from the parties
concerned, the appropriate Sec-
tions of the Regulation are
sought to be amended by this
Bill”—S8. 0 & R, T. G. G,
dated 2-11-1926.

3%

For legislative proceedings
see L. C. P. Vol. XI, Pp. 28—31 ;
Vol. XII, Pp. 148—154, 454.

The Act was published in
T. G. G. dated 15-5-1928.

Sec, 2. (4). The definition of
stage carriage has been omit-
ted in the Madras Act by
Amending Act IIT of 1924,
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(3) “Hackney carriage’means any wheeled vehicle
“Hackney carri- drawn or pushed .by man or horse,
age.” y bullock or other animal, and used for
‘ the conveyance of any person, which
stands or plies fcr hire by the hour or day or according
to distance:

(4) “Stage carriage” means any hackney carriage
the passengers in which may pay or
“St:ge carriage.”  De charged at the rate of separate
and distinct fares for their convey-
ance thereby :

(5) “Driving” includes dragging or pushing, and
“Driver” includes any person who

Ui .
Driving™ and drives, drags or pushes any hackney

“Driver.” .
carriage ;
(6) “Horse” includes mule or pony;
“Horse.”

(7) “Year of registration” means the year ending

“Vear of registra-  w.th the last day of Karkatakam:
tion." .

(8) “Minor” means any -person who ;has not com-

“Minor.” pleted the age of eighteen years:
| CHAFTER 1L
REGISTRATION AND NUMBERING OF HACKNEY
CARRIAGES.

3. Every hackney carriage shall be annually regis-
tered by the Registering Officer.

Annual registra-
tion compulsory.

4. (1) Any person who is desirous of having any
vehicle registered as a hackney
carriage sall apply to the Register-
ing Officcr and shall submit such
vehicle for such inspection as the Registering Officer
may direct.

(2) The person in whose name any carriage is
registered shall be deemed to be the owner of such carri-
age for the purpose of this Act.

Application for re-
gistry.
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Crar, 11, | Acrt VI or 1089, | Sec. 8,

5. Every aprlicant under Section 4 shall be entitled
to registration unless the Register-
ing Otticer is of opinion tnat the
vehicle Is not fit for public use: Provided that no vehicle
shall be registered in the name of a minor.

6. (1) The Registering Officer shall, at the time of

Grant of carriage  Tegistration, deliver a license duly
license. signed by him to the applicant.

(2) A license granted under this Section shall be

Currency of license. in force for the year of registration.

7. The following particulars shall be entered in the

. _ register and in the license to be

Form of license.  oiyen to the applicant :—

First.—The number in the register of the hackney
carriage.

Second.—The name and residence of the owner and
the place where the carriage is kept.

Third.—A description of the carriage.

Fourth.~—The number of horses or other animals to
be employed in drawing such carriage and if the carri.
age is drawn or pushed by men, the number of men to be
so employed.

Fifth.—The number of passengers such carriage is
licensed to carry.

Sixth.—The date of the license,

8. A fee shall be paid to rthe Registering Officer for
each license in accordance with the

Right to registry.

Fee for license. following scale :— ‘
Rs. Chs. C.
(¢) Forevery four-wheeled catriage drawn
by two or more horses licensed to
carry more thall six passehgers 3 0 0
() Yor every other four-wheeled carriage
drawn by two horses 2 0 0

(¢) For every other four-wheeled carriage
drawn by one horse or by otie or .
more bullocks ' 1 0 0

Sec. 8, In Madras, Act III  Clauses (a), (), (c) and (d) res-
of 1924 has substituted a new pectively and Annas 8 and 4
scale, These rates are Rs. 10, respectively for the licenses
5,2 and 1 for the licetises under utder Clauses (e) and ().
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" Rs., Chs, C.
(d) For every two-wheeled carriage drawn
by one or more horses 0 14 0
(e) For evety two-wheeled carriage drawn
by one or more bullocks 0 7 0
(f) For every rickshaw, perambulator or
other carriage drawn or pushed by
ohe Oor mote men 0 7 0

8-A. Every person applying for a certified copy of

the particulars in the register or

Fee for certified license mentioned in Section 7 shall

copy of register or he furnished the same on payment
license. of a fee of four chuckrams.!

9. The registering Officer may suspend for such
. _ pericd as ke thinks fit the license of
Suspension of li- 5py hackney carriage, whenever it
:)ef%s;::y Registeril® 5 ppears to him that such carriage or
) any animal or harmess used there-

with is unfit for public use. '

10. On any transfer of ownership of a hackney cairi-

age, the transferee shall, if he de-

Transfer of sires to use it as such, within one

registry. week from the date of the transfer,

apply to the Registering Officer for

transfer of the registry, giving him the particulars speci-
fied in the first three Clauses of Section 7, |

11. (1) Whenever the owner of a hackney carriage
changes his residence, or the place
where such carriage is kept, he shall
within one week from the date of
such change forward his license and
give to the Registering Officer a notice in writing signed
by him specifying the new residence or place.

(2) Every such owner who neglects to forward his

license and give such notice shall be

Penalty. liable to a fine notfexceeding twenty
rupees.
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See. 16

12. 'The Registering Officer, on receiving the appli-
cation or notice specified in either of
the two last preceding Sections,
shall make the necessary alteration
in the register and the license, and
return the license ; and a fee of four chuckrams shall be
payable in advance in respect thereof.

13. ‘Whoever keeps any hackney carriage, which has
not been duly licensed under this
unlicensed hackney Act, shall be liable to a fine' not
carriage. exceeding fifty rupees.

14. (1) Upon the registration of any hackney carri-
age, the Registering Officer shall
cause to be painted on some conspi-
cuous part of the carriage or on a
plate to be affixed on some conspicuous part of the carri-
age its number in the register and the number of pass-
engers it is licensed to carry.

(2) If the words or figures so painted?become in-
distinct or are obliterated during the
term of the license, the owner of the
carriage shall be bound to produce it
before the Registering Ofmcer and apply to have such
words or figures renewed. If the plate so affixed shall
have been lost or stolen, the owner of the carriage shall
be bound to apply to the Registering Officer to have a
new plate affixed. [ * * *1

[(3) The fee for the painting or the plate, done or
supplied under Sub-section (1) or
Sub-section (2) shall be seven chuck-
rams, payable to the Registering

Officer.] ’

15. If any hackney carriage stands or plies for hire
' without a plate or legible inscription
Penalty for plying a5 prescribed by Section 14, the

f‘;z " hire  without ,wner thereof shall be liable to & fine
plate. not exceeding twenty rupees.

Sec. 14 (2). The words “the 2, ActI of 1103.

Caar. 1I. Act VI or 1089.

Transfers and
change of residence
to be registered,

Penalty for keeping

Numbering of
hackney carriage.

Renewal of ins-

cription or plate.

Charge for - the
painting or the plate.

charge for such painting or new
plate shall be seven chuckrams”
which occurred within the
brackets were omitted by Sec.

Sec, 14 (3). This was inserted
by. Sec. 2. Act I of 1103. Sce
objects and reasons givet
supra,
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16. (1) On the expiration or other determination of

the period of registration, the owner

exRi‘;t“(’)? ﬁfc eglsaete °% of every hackney carriage shall

piry ' cause the vplate of such hackney
carriage to be delivered to the Registering O#icer.

(2) Any person who, after the expiration of the
period aforesaid, wilfully omits for

Penalty. fourteen days to deliver the plate to
the said Officer, shall be liable to a

fine not exceeding twenty rupees.

17. (1) Every person who shall, for the purpose of
i deception, use or have any plate re-
Cofg?earlftgitf%rat:smg sembling cr intended to resemble
plate. any plaw afixed under this Act,
shall be punishable with fine which may extend to fifty
rupees, and in the case of a subsequent conviction under
this section, with fine which may extend to one hundred
rupees, or with imprisonment for a term which may ex-

tend to one month, or with both.
(2) Any Police Officer may seize and take away
Selpure’of counter-  22Y plate used or had as aforesaid,
feiteplz;tee'o wheresoever the same may be found,
. and deliver the same to the Regis-

tering Oficer. |

CHAPTER I1II.
DrivER'S LICENSE AND BADGE,

18. (1) It shall be lawful for the Registering Officer

., togrant a license to act as driver of

lic?;::t of driver’s  ,ny hackney carriage to any appli-

) cant whom he may consider fit, pro-
vided he is not a minor,

(2) Every such license shall contain—
: the number of.the license, the
name, place of abode and age cf the

person to whom such license is granted,

Form of license.

Sec, 17. Under the Madras Sec. 18(1). The words ““pro-
Act, the penalty is either fine vided he is niot a minor” is not

or imprisonment and not both. in the corresponding Sec. 19 of
the Madras Act.:
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the description of carriage and animals, if any, to
be used therewith, and :

the date on which the license was granted,

and shall bear the signature of the Registering
QOfficer,

(3) Such license shall be in force for the year of

registration and the fee payable

Currency of and therefor shall be one rupee, unless

fee for license. the license relates solely to a car-

- riage of the description specified in

Clause (f) of Section 8, in which case the fee shall be
seven chuckrams.

19. ‘The particulars of every license which shall be

granted unnder the provisions of

Particulars of license Section 18 shall be entered in a

to be registered. register by the Registering Officer

and every person applying shall be

furnished with a certified copy of such particulars on
payment of a fee of four chuckrams. ,

20. If at any time fifteen days after the time when

a license should have becn obtained,

Penalty for driving  any person acts as the driver of a

without license Of packney carriage without having a

lending license. license in force for the time -being,

or, having a license, fails to carry it with him when driv-

ing a hackney carriage, or transfers or lends it or allows

it to be used by any other person, he shall be liable to a

fine not exceeding twenty rupees.

21. The Registering Officer may suspend for3 such

period as he thinks fit the license of

- Suspension of li- the driver of a hackney carriage

cense by Registering g henever in his opinion such driver
Officer. is unfit to be so employed.

22. 'The owner of a hackney carriage, who knowingly
suffers any person, not duly licensed

Penalty for suffer- ynder this Act, toact as driver of
Ing unlicensed per-  o0h carriage, shall be liable to a

d ] ] L] H
som to drive fine not exceeding fifty rupecs ;.

Sec, 18 (3). The fees has been pectively by the Amending Act
raised in Madras to one rupee III of 1924,
eight annas and:six annas res- :
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Provided that such owner and such unlicensed driver

shall be subject to all the provisions

Previso. of this Act for any act done or omit-

| ted to be done by such driver during

such employment in like manner as if such driver had
been duly licensed.

23. (1) The Registering Officer shall, at the time of

granting a license to any driver of a

Supply of badge to  hackney carriage, furnish him with

driver. a metal badge punched or marked
with the number of his license.

(2) Every driver to whom such badge is delivered
shall, at all times while acting as
driver, or while attending before any
Magistrate, in his capacity asdriver,
wear such badge exposed to view.

(3) In case any such driver omits to wear such
badge exposed to view while acting
Penalty. as driver or attending before a
Magistrate, in his capacity as driver,
he shall be liable to a fine not exceeding ten rupees.

PDriver to wear
badge.

(4) Whenever the number on any badge becomes
indistinct or is obliterated during
Revewal of lostor the term of the license, and also
damaged badge.: whenever any badge is lost or stolen,
the person to whom the license relat-
ing to any such badge has been granted shall deliver
such badge or mnotify its loss and shall produce such
license to the Registering Officer, and such person shall
then be entitled to have a new license and badge deli-
vered to him upon paymentof half the fee mentioned in
Section 18. Such new license shall be in force for the
year of registration. :

(5) Every pzrson licensed under the authority of

this Act who uses or wears the badge

Penalty. granted to him after the writing

thereon has become indistinct or

obliterated shall be liable to a fine not exceeding ten
rupees.
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24, (1) Upon the expiration or other determina-

tion of any license granted to a

_Returnof expired driver under this Act, he shall deli-

license und badge. ver such license and his badge to
the Registering Officer.

(2) Every driver who neglects for three days to
deliver such expired license and
Penalty, badge to the Registering Officer,
and also every person who uses or
wears, or fraudulently detains any such expired license
or badge and every person to whom any expired license
or badge has been delivered, who lends, gives away,
pledges or sells such badge to any other person, and
every person who detains, wears or uses any license or
badge, of any other person, shall be liable to a fine not
exceeding twenty rupees.

25. Every person who, for the purpose of deception,

uses or wears any badge resembling

Penalty for using or intended to resemble any badge

countetfeit badge. granted under the authority of this

Act, shall be punishable with fine

which may extend to fifty rupees, and in the case of a

subsequent conviction under this Section, with fine which

may extend to one hundred rupees, or with imprison-
ment for a term which may extend to one month,

26. Any Police Oficer may seize and take away any
expired or counterfeit badge, or any
~ Seizure of expired badge in respect of which an offence
or counterfeitbadge. yupnder Section 24 has been commit-
ted, wheresoever the same may be

found, and deliver the same to the Registering Officer.

27. Whenever any driver is summoned to appear

before any Magistrate to answer any

Penalty for failing charge preferred against him under

to produce licence this Act, he shall carry with him

befere Magistrate. his license, and produce the same

if required so to do; and any driver

who on such requisition, refusesto produce such liceuse,
shall be liable to a fine not exceeding five rupees
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28. On the conviction of any driver for any offence

~ under this Act, the Magistrate shall

Convictions under cause to be endorsed on his license

Act to be endorsed the nature of the offence, the date

on license. of the conviction and the penalty
inflicted.

29, (1) On the conviction of any driver for any

offence under this Act, the Magis-

Cancellation or sus- trate may direct the cancellation of

pension of license on  the license of such driver or its sus-

conviction. pension for such time as he thinks
fit,

(2) For such purpose, he may require the driver
or any other person who may be in
Delivery of license possession of the license or badge to

or nbadge on convic-  deliver up the same. -
10l. ) ¢

(3) If such driver or other person refuses or

neglects to deliver up license or

Penalty badge, he shall be liable to a fine
. | not exceeding ten rupees.

(4) The Magistrate shall forward every license
and every badge delivered up to

. Magistrate to com- him under Sub-section (2) to the
municate  sentence Registering Officer together with a

and forward license : :
and badge to Regls. gzxenorandum of hissentence in the

tering Officer.

(5) The Registering Officer shall enter the fact

of such sentcnce in the register

Action to be taken referred to in Section 19, and shall

by Registering Offi- either suspend or cancel such license

cer. according to the direction of the

Magistrate; and if it has been suspended, the Register-

ing Ofticer shall, on application, at the end of the period

of suspension, re-deliver such license or badge to the
Pperson to whom it was granted.
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CHAPTER 1V.
Fares, HIRING AND PLYING FOR HIRE.

30. (1) The owner or driver of every hackney carri-

age may demand and receive for the

Maximum fares for hire of such carriage such fares as

use of hackney carri- may be fixed and published by the

ages. A Registering Officer with the sanction
of Our Government duly notified :

Provided that any agreement entered into to accept
. a fare lower than the fare so fixed
Contract for lower shall be bindmg.

fare to be binding.
(2) No owner or driver shall demand or receive over
and above the said fare any sum for
Back fares prohibit- back fare for the return of the carri-
ed. age from the place at which it was
discharged.

31. No agreement made with the driver of any hack-
ney carriage for the payment of
Contract for higher more than the fare published in
fare invalid. accordance with Section 30 shall be
binding on the person making the
same, and any person, notwithstanding such agreement,
may refuse on discharging such hackney carriage to pay
any sum beyond such fare. If, in pursuance of such
agreement, any person receive any sum exceeding the
fare allowed, he shall be liable to pay a fine not. exceed-
ing ten rupees and also to refund such excess, which shall
be recoverable as if it were a fine.

32. (1) The Registering Officer shall cause to be

prepared a list in English and Mala-

Publication of yalam or other Vernacular language

authorised faresand of the fares published under Section

distances. 30 and shall annex to such list a

Table showing the distances between

the principal places to and from which hackney carriages

commonly ply., The distances so shown shall be presum-
ed to be correct. :

Sec. 32, Clauses (4) to (6) were inserted by Sec. 3, Act I
0f _1103. See Objects and Reasons supra.
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(2) Copies of such list and Table shall be issued
: to all applicauts on payment of a
Copies of published fee of four chuckrams for eack
scale to be available ¢opy,
for sale.

(3) The driver of every hackney carriage standing

or plying for hire shall have with

D:iver to keep copy him a copy of such list and Table

of publ'shed scale gnd shall on demand produce the

and gmd“ce on de- game for the inspection of any Police

mand. Ofticer or for the information of any

hirer of, or passenger by, his carriage and shall in default
be liable to a fine not exceeding ten rupees

[(4' The Registering Officer shall also cause an

abstract of the fares referred to in

Fare plates Sub-section {1) to be prepared in

English and the Vernacular lan-

guage of the place and printed on enamelled plates and

such plates shall be issued to applicants on payment of
a fee of seven chuckrams for each plate.

(6) Every hackney carriage shall have such a

plate affixed, and, as often as: any

Fare plates to be portion of the printing on any such

affixed on carriages.  plate becomes indistinct or oblitera-

ted, re-afixed on a conspicuous part

of the carriage in accordance with the directions of the
Registering Officer.

(6) If any hackney carriage stands or plies for

hire without such a plate affixed or

Penalty for plying re-affixed. as required by Sub-section

for hire without fare (5) the owner or driver thereof shall

plate. be punishable with fine not exceed-
ing twenty rupees.] '

33. (1) The driver of every hackney carriage stand-

ing or plying for hire shall drive

Maximum distance such carriage to any place named by

to which driver i8 the hirer which is not more than

bound to drive. three miles from the place of hiring

in the case of vehicles of the descrip-

tion specified in Clause (f) of Section 8 and six miles. in

the-case of-any other vehicle.
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(2) Whken any such carriage is hired by time,

the driver thereof shall drive the

Minimum speed  same at a rate of speed not less than

when hired by time. that prescribed by the Registering
Officer.

(3) A driver failing, without reasomable excuse,

to comply with the provisions of this

Penalty, ' Section, shall beliable toa fine not
exceeding ten rupees. |

34. The driver of every hackney carriage shall carry
in or upon such carriage without ad-
Quantity of lug- ditional charge such quantity of
gege to be carried.  yggage for every person hiring the
same as may be prescribed by the
bye-laws under this Act.
35. Any owner or driver of any hackney carriage
who demands more than the fare to
Penalty for refus- which he is legally entitled, or with-
ing to let hackney oqut reasonable excuse refuses to let
carriage for hire. such carriage for hire, shall be liable
to a fine not exceeding fifty rupees
and to pay such further sumby way of compensation to
the party complaining as to the Magistrate may. seem
just; and such further sum shall, in default of immediate
Payment, be levied as if it were a fine. ‘

36. Every driver of a hackney carriage who—
Penalty for various () is drunk during his employ-
offences by driver. rent,

(b) makes use of insulting or ubusive language or
gesture,

(c) standselsewhere than at some stand or other
place appointed for the purpose or loiters
for the purpose of being hired in or upon
any public street, road or place,

(d) wilfully obstructs, or hinders, the driver of any
other hackney carriage in taking up or set-
ting down any person into, or from, such
other carriage,

(e) wrongfully prevents or endeavours to prevent
the driver of any other hackney carriage
from being hired,
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(f) refuses to admit and carry in such carriage the
number of passengers the carriage is licens-
ed to carry,

(g) carries more than such number of passengers,

(k) refuses to carry such quantity of luggage as
is provided by the bye-laws under this Act,

(1) being hired permits or suffers any person to
be carried in or upon or about such hackney
carriage during such hire, without the con-
sent of the person hiring the same,

(j) drives in any hackney carriage any animal
which is not so secured as to be under the
control of the driver,

(k) being hired by time or distance, before he has
been discharged by the hirer, wilfully de-1
serts from the hiring,

(?) plies for hire with any carriage or animal
which shall at the time be unfit for public
use, -

(m) without previously disinfecting it, knowingly
uses for hire any carriage used for the ccn-
veyance of a corpse or any person suffering
from any contagious or infectious disease,

shall be liable to a fine not exceeding fifty rupees, or
to imprisonment which may extend to one month, or to
both. ‘

37. (1) When a complaint is made before a Magis-

trate against the driver of a hackney

Requisition to own- carriage under this Act, the Magis-

er to produceabsent trate may, if the driver fails to

driver, appear, summon the owner to appear
and to produce the driver.

(2) If the owner, after being duly summoned fails,
without reasonable excuse, to appear
Penalty. or to produce the driver according to
the summons, he shall be liable to a

fine not exceeding fifty rupees.
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(3) If the owner fails without reasonable excuse to
appear or produce such driver on a
Ex parte disposal subsequent summons requiring him
of complaint. - to do so, the Magistrate may dispose
of the complaint in the absence of

the owner and driver or either of them.

38. (1) In case of any dispute between the hirer and

driver of any hackney carriage,

Procedure in case either may require the other to pro-

of disputes between ceed forthwith to the nearest Magis-

hirer and driver. trate’s Court; and the then sitting

Magistrate shall hear and determine the dispute in a
summary way.

(2) If no Magistrate be then sitting, either party
may require the other to proceed to the nearest Police-
Officer who shall enter the complaint in his diary and re-
quire the parties to appear before the Magistrate at his
next sitting.

(3) On failure of either party to appear before the
Magistrate in pursuance of a requisition under Sub-sec-
tion (1) or Sub-section (3) or to attend the Court at any
subsequent sitting to which the case may he adjourned,
the Magistrate may decide the case ex-parte, and his
decision shall be binding on both parties.

39. (1) If any person who has hired a hackney carri-
age refuses to pay to the owner or
Procedure incase of driver thereof the fare payable
refusal to pay fare.  ynder this Act, the Magistrate may
| “ order payment of such fare, and also
of reasonable compensation for loss of time, and, in default
of immediate payment, such fare and compensation may
be recovered as a fine. ~
(2) If'any person who has used any such carriage
attempts to evade payment of the legal fare, or any por-
tion thereof, he shall be liable to a fine not excceding fifty
rupees in addition to any payment which may have been
ordered under Sub-section (1),

40. (1) Every person who wilfully tears, destroys,

- defaces, obliterates, or removes any

Penalty for defac- plate, list of fares, Table of distances
:;tllagte bad 262:1'%5;1_01115 or driver's badge, kept: under the
of fares: & provisions of this Act, shall be liable to
a fine not exceeding twenty rupees.
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(2) Any portion of the fine may be awarded to the
person to.whom such plate, list of fares Table of distances,

or driver’s badge, belongs.

41. Every person using a hackney carriage who wil-

fully injures the same, shall be liable

Penalty for wilful to a fine not exceeding twenty

injury to hackney prypees and shall also pay to the

carriage. owner -such compensation for the in-

jury as the Magistrate may direct; and such compensation
shall be leviable as if it were a fine.

42. (1) It shall be lawful for a registered hackney
carriage to ply for hire as a stage

Hackney carriage
carriage.

may ply for hire as
stage carriage.

(2) The owner or driver of a carriage so plying

for hire or hired as a stage carriage

Fares for use of shall not be subject to the provisions

stage Carriag . of Section 30, but shall be entitled to

receive such fares as shall be agreed

upon between him and the several hirers respectively

subject to any maximum which may be prescribed by

the Registering Officer.

(3) All the other provisions of this Act shall be

Provisions of Act applicable, so far as may be, to the

applicable to stage ¢ase of a hackney carriage standing
carriages, or plying as a stage carriage.

43. (1) The Registering Oficer shall appoint .a suffi-
cient number of public stands for
Hackney carriage- hackney carriages.
stands.

(2) Every public stand so appointed shall have a
board placed in a conspicuous place on the same, contain-
ing a mnotice in English and Malayalam or other Verna. -
cular language ,stating that the stand is a public stand
under this Act, and specifying the number of carriages
that may stand upon it.

Sec,42, The corresponding  been omitted by the Amending
Sec, 48 of the Madras Act has  Act I1I of 1924.
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 CHAPTER V.
Lost PROPERTY.

44. (1) The owner or driver of every hackney carri-
. . age wherein any property is left by
ofnegf(f;zr"gthl:;‘t’hicg any person shall, within eighteen
hackney carriage. hours, carry suc13 property to th.e
nearest Police-station and deposit it

with the Sub-Inspector or other Officer on duty and shall
be entitled to a receipt duly signed by the Officer taking

charge of the same. ”
(2) Any such owner or driver making default herein
shall be liable to a fine not exceeding

Penalty. twenty rupees, or to imprisonment
for a perlod which may extend to

one month, or to both.

45. (1) The said Officer shall forthwith enter, in a
" book to be kept for that purpose—
Police to register () the description of the pro-

particulars _ofd pro(i perty ; .

‘g’:;;yt iec%?:te o (8) the name and address of the"
driver or other person who
brings it ;

(c) the name and address of the owner of the
hackney carriage in which it was left, and
the registered number of the carriage ; and

(d) the day and hour when the property is brought;

and shall give to the person bringing the property a
receipt for the same. . |

(2) Such property shall be delivered to the person

who satisfies the Registering Officer

Return of property  tha¢ it belongs to him, npon pay-

to owner. ment of all expenses incurred by the

owner or driver, together with such reasonable sum as

the Registering Officer may award :

Provided that, if the property is not claimed and the

, ownership .established within six

Sale of unclaimed .., nths from the date .of deposit, the

property. Registering Officer may cause the

property to be advertised and sold by public auction ;’and
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the proceeds, after deducting the expénses together with
such reasonable sum as the Registering Officer may
award to the owner or driver, may be forfeited to the

Government.

CHAPTER VI,

PRrROSECUTIONS.

46. If, in any prosecution under this Act, the person

. charged does not appear as directed

Ex partedisposal of by the summons, the Magistrate

Criminal charges. may, upon proof of service and if no

sufficient cause be shown for the non-appearance, proceed
to dispose of the case in his abeence.

47. (1).-No person shall be liable to prosecution for

any offence under this Act unless the

Limitation restrict: complaint respecting such offence be

ing Criminal pro-  made within ten days next after the

ceedings. commission of such offence.

(2) For the purposes of this Section, every omission

punishable under this Act shall be

Continuing offences, deemed to be a continuing offence so
long as the omission continues.

48. Where the Magistrate is satisfied that a com-

plainant had no reasonable ground

_Compensation for for instituting a prosecution, he may

frivolous  prosecu-  djrect the complainant to pay to the

tion, accused such compensation not ex-

ceeding fifty rupees as he thinks fit; and the sum so
awarded shall be recoverable as if it were a fine.

CHAPTER VII.

BYE-1.AWS AND DELEGATION.

49. The Registering Officer may, subject to the ap-

proval of Our Government and after

Power to make bye- previous publication, make bye-laws

laws. not inconsistent with the provisions
of this Act, with regard to—

(4) the examination and qualifications of drivers

and the conditions under which they may

be employed ;

Sec. 47, 'The corresponding Sec. 48 of the Madras Act pres-
cribes a period of one month, )
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() the description of horses; bullocks or other
animals, harness and other things to be used
with hackney. carriages,. the dimensions of
such carriages, and the condition in which
such carriages and horses, bullocks or other
animals, harness and other things used
therewith shall be kept ; '

(c) the inspection of the premises on which any
such carriages, horses, bullocks or other
animals, harness and other things are kept ;

(d) the protection of weak, lame and sickly horses,
bullocks or other animals ;

(¢) the publication of a list of fares and Table of
distances and the regulation of the amount
and weight of luggage to be carried with or
without additional charge; and

(f) generally for carrying out the purposes of this
Act: |
Provided that such bye-laws shall not take effect
until the expiration of one month from the date of their
publication.

50. Whoever infringes any bye-law shall, on con-
viction before a Magistrate, be liable

Penalty for breach to a fine not exceeding twenty
of bye-laws. rupees.

51. With the sanction of Our Government, the Regis-

Delegation of Re- tering Officer may delegate to any
gistering Oficer's  Other Officer under him all or any of
" functions. his functions under this Act.

CHAPTER VIII.
ExTENSIOX OF THE ACT.

\

52. Upon the extension of this Act to any Town or

' place under Sub-section (3) of Sec-
.DlSFhargeog Re= tion 1, Our Government shall ap-
fanctions in mofussil, POiLt persons by namecr by cfficial
| designation to perform tte functions

of the Registering Officer under this Act.
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—— e e

THE BODY GUARD ACT.

—— e —

CONTENTS,

PREAMBLE.

SECTIONS.
1. Short title and commencement.
9. Definition of Body Guard.
3. Power to frame Standing Orders.

4. FExisting Standing Orders applicable to offences commit-
ted before the passing of Standing Orders under this
Act.

AN ACT RELATING TO THE -BoDY ‘GUARD.

‘Passed by His Highness the Maha Raja of Travancore,
on the 2nd March 1914, corresponding with the
19th Kumbhom 1089, under Section 14 of

Act V of 1073.

Whereas it is expedient to give the force of law to

the Standing Orders that may be

Preamble, passed under this Act, amending the

' Standing Orders relating to Our

Body Guard mnow in force; We are hereby pleased to
enact as follows :(—

1. ‘This Act may be called “The Body Guard Act,”
Short title and  and it shall come into force at once.
commencement. _

-2, 'The words “Body Guard” in this Act shall mean
N | and include the Force raised for
Definition of Body purposes of ceremonial and personal

Guard. escort to Us and to the other Mem-
-bers of the Ruling Family.

The Act was passed direct by His Hightiess the Maha Raja,
It was published in T. G. G. dated 710-3-1914.

1330




Act VII oF 1089.

3. Our Dewan may, with Our previous sanction, pass
from time to time, Standing Orders
Sta:«.(i)i‘; er Ortgerfsrame for all matters connected with Our
& ’ Body -Guard, in supersession Or
modification of, nw in addition to, the Standing Orders
now in force. Such Standing Orders shall have the force
of law from the date of their publication in Our Govern-
ment Gazette ; and the existing Standing Orders shall
cease to have the force of law, from the said date, to the
extent that they may be repealed or modified by the
Standing Orders passed with Our sanction under the
‘authority of this Act.

4. Notwithstanding anything to the contrary in
' Section 3 of this Act, the:Standing
E:XiSting,_Standmg Orders now in force shall be appli-
Sé-egzzsap%g;i‘gﬁt:g cable to all offences committed be-
before the passing of iore the passing of Standing Orders
Standing Orders un- under the authority, of this Act.
der this Act.
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THE ANCHAIL ACT.

CONTENTS.
PREAMBLR,
CHAPTER 1.
PRELIMINARY.
SECTIONS.
1. Short title, extent and commencement.
2. Repeal of enactment
8. Definitions

(@) “Mail bag.”

(6) ““Officer of the Anchal Department.”
(c) “Postage.”

(@) “Anchal Stamp.”

(e) “Anchal Office.”

(f) ““Anchal Article.”

4. Meanings of “in course of transmission by
Anchal” and ““delivery”

——— ——

CHAPTER II.

PRIVILEGE AND PROTECTION OF THE
GOVERNMENT.

5. Exclusive privilege of conveying letters re-

served to the Government

6. Certain persons expressly forbidden to convey
letters

7. Exemption from liability for loss, m1sde11very

delay or damage

CHAPTER IlI.
POSTAGE.
8. Power to fix rates of postage

9. Power to make Rules as to payment of postage

and fees in certain cases

10. Power to make Rules as to registered news-
papers
11, Liability for payment of postage

12, Recovery of postage and other sums due in res-
pect of Anchal art1cles

12

The figures ,on the right refer to the corresponding Sections
of the Indian_ Post Office Act VI of 1898, as amended by subse-

quent enactments,
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Sections.

13.
14.

15.
16.

17.
18.
19.
20.
21.
22.
23.

24.

Anchal qﬂice marks prima facie evidence of
certain facts denoted
Official mark to be evidence of amount of

postage

— e e e

CHAPTER IV.

ANCEHAL STAMPS.

Provision of Anchal stamps and power to make
Rules as to them
Anchal Stamps to be deemed stamps for the pur-

pose of revenue
CHAPTER V.
CONDITIONS OF TRANSMISSION OF¥ ANCHAL
ARTICLES.
Re-delivery to sender of Anchal Article in
course of transmission by Anchal
Transmission by Anchal of anything injurious
prohibited
Transmission by Anchal of anything indecent,
&c., prohibited cae
Power to make Rules as to transmission by
Anchal of' Anchal articles

Power to Postpone despatch or delivery of cer-

tain Anchal articles
Power to deal with Anchal articles posted m

contravention of Act '
Power to deal with Anchal articles containing
goods contraband or liable to duty
[23-A. Power to intercept notified goods during trans-
mission by Anchal] vee
Power to intercept Anchal articles for public
good

25.

26.
27.
28,
29.
30.

Power to deal with Anchal articles bearing ﬁct1-
tious or previously used Anchal Stamps ...

CHAPTER VI

REGISTRATION INSURANCE AND VALUE-
PAYABLE ANCHAL.

Registration of Anchal articles
Power to make Rules as to registration

Insurance of Anchal articles
Power to require insurance of Anchal articles ..
Power to make Rules as to insurance v
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Sections.

31. Liabilities in respect of Amnchal articles in-
sured "
82. Transmission by Anchal of value-payable
- Anchal articles vee
33. Power to make Rules as to value-payable
Anchal articles , see
84, Power to give effect to arrangements with
another State

CHAPTER VII.

UNDELIVERED ANCHAL ARTICLES.

35. Power to make Rules as to disposal of undeli-
vered Anchal articles

38. Disposal of undelivered Anchal articles at the
Anchal Superintendent’s office

87. Final disposal of undelivered Anchal articles...

S—

CHAPTER VIII.
ANncEAL Huxbpis.

38. Power to maintain Anchal huvndi system and to
make Rules as to remittance thereby

39. Power of remitter to recall Anchal hundi or
alter name of payee

40. Power to give effect to arrangements w1th
another State

41, Recovery of Anchal hundi paid to the Wrong
person

42, Exemption from liability in réspect of Anchal
‘hundis .

-— —— i e

CHAPTER IX.
PENALTIES AND PROCEDURE.
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THE ANCHAL AcT,

ACT 1X OF 1089.

AN ACT TO CONSOLIDATE AND AMEND THE LAW
RELATING TO THE ANCHAL OFFICES
IN THE STATE.

Passed by His Highness the Maharaja of Travancore,
on the 4th April 1914 corresponding with the
22nd Meenam 1089, under Section 13 of
Act V of 1073.

Whereas it is expedient to consolidate and amend
the law relating to the Anchal Offices

Preamble. in the State; We are pleased to
enact as follows :(—
Year. | No. Short title, ] Effect of SBubsequent Legislation,
1089 { IX Anchal Act. Amend?d })ygActs IX of 1096 and 1f
of 1119,

The earliest legislation on
the subject was Act I of 1064.
Till then the working of the
Anchal Service was regulated
by certain departmental rules,
under which the postage bad to
be paid in cash and receipts
taken therefor from the officers
of the Department. With the
introduction of cards and
stamps the necessity for passing
an epactment became impera-
tive. Hence Act I of 1064 was
passed. This was in force till
1089. '

Aot I1X of 1089. Objects and
Reasons. ‘' Considering the
growth of the Department in
the various branches of its busi-
ness, the above Regulation (of
1064) must be said to have be-
come incomplete and inadequate

during tbe twenty years and
more that bave rolled over it.
Many important items of that
business, such as the posting,
registration and delivery of
letters and other articles and
the disposal of unclaimed and
refused ones are still being
regulated by a body of Rules
enacted by the Government
from time to time in virtue of
the authority conferred on them
by Sec. 5 of the Regulation. It
may also be observed that that
Section, while enumerating the
various heads of Anchal busi-
ness on which the Government
may pass auxiliary Rules, con-
tains no reference to many im-
portant transactioms, such as
the Hundi, the Money Order
and the Value-Payable Post,
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or 108§.

which have latterly come into
existence and which are being
carried on entirely in accor-
dance with Rules passed by the
Government in that behalf.
The introduction of other mea-
sures, such as the insured post,
which are not provided for in
the existing Regulation will
undoubtedly tend to enhance
the public convenience. The
Regulation has therefore to be
amended so as to remove the
above defects aud introduce a
more up-to-date system of
Anchal business.”—S. 0. & R,
T.G. G. dated 23-1-1912.

For Report of the Select
Committee see T. G. G. dated
6-5-1913.

For leglslative proceedings
see T. G. G. dated 7-3-1911;
23-1-1912; 17-6-1913 and 24-3-
7914.

The Act was published in
T. G. G. dated 7-4-1914.

Act IX cf 1096, The objects
and reasons for the amending
Act was thus explained by the
Official member who moved the
Bill:

““ The circumstances that led
to the introduction of the Bill
are these. The recent revision
of salaries in the Anchal De-
partment increased the expen-
diture of that Department, and
it was felt that the expenditure
of the Department should be
met out of the receipts from
that Department. ‘Therefore,
an emergency Regulation was
passed by Government modi-
fying the Schedule ¢f Anchal
rates to some extent. That Re-
gulation wili be {n force only
up to the end of Chingom 1097.
The present Bill has therefore
been introdyced to amend the

Schedule. The Bill empowers
the Government to fix the rates
of postage, registration fee,
money orders, etc., below the
maximum fixed in the Sche-
dule. Though the Schedule
fixes the maximum rates, it is
not the object of Government
that these rates should be
brought into force immediately.
It is only when a mecessity
arises that the rates will be
raised by means of a Notifica-
tion up to the maxima fixed in
the Schedule. This provision
is necessary as it may mnot be
feasible to bring an amending
Bill before the Council oneach
occasion whenever the rates
have to be increased to keep
pace with the postal rates else-
where. The Members are aware
of the delay that is incidental
to the passing of a measure
through the Council. * * * The
practice in British India, where
at the Budget meeting such
Bills are introduced, may be
known to the Members. There,
the Bill is introduced and dis-
cussed and passed at the same
session, and, before the session
closes, the Bill becomes law.
That is mnot possible here.
Whenever a revision has to be
effected in the rates, it will
take roughly eight months to
have it done. It is to avoid this"
delay that the present provision
has been made, InTravancore
itself, we have the Post Office
and the Anchal Office. The
Council may know without any
explanation from me that the
Anchal rates are always less
than the Postal rates. There

‘need therefore be no fear that

the Anchal rates will be arbi-
trarily increased., The Govern-
ment may be safely trusted to
exercise the discretion in such
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THE ANCHAL AcT,

Cuar. 1.

CHAPTER I

PRELIMINARY.

{. (1) This Act shall be called “The Travancore

Anchal Act.”

Short title, extent
and commencement.

(2) It shall apply to ‘the whole of
Travancore.

(3) It shall come into force on the 1st Medom 1089.

2. Act Iof 1064 is hereby repealed,

Repeal of enactment.

a way that the rates do mot
cause any hardship to the pub-
lic. With reference to the rates
themselves, I may say that, on
a comparison of them with the
British Postal rates, it will be
found that the only rate that
approximates that in Brit'sh
India is the price of cards. In
otlier cases, the rates will he
found considerably less than
the Postal rates. For instance,
in the case of letters not ex-
ceeding omne tola, the rate now
is eight cash, and it is proposed
to raise it to ome chuckram,
whereas in British Ind.a the
rate is cne chuckram and six
cash, and in Cochin, itis nearly
one chuckram., The same is
the case in respect of other arti-
cles mentioned in the Schedule.
I can assure the Council that
the discretion vested in the
Government will be properly
exercised."—L. C. P. dated
2-6-1921.

For report of the Select
Committee see T.G.G. daied
9-7-1921,

For legislative proceedings
see T. G. G. dated 12-7-1921 and
6-9-19217.

The Act was published in
T. G. G. dated 9-8-1921.

Act It of 1119, Objects and
Reasons. ‘““The present war
bas caused a ccasiderable in-
crease in the price of paper and
in the manufacturing of Anchai
cards and covers. It is there-
fore necessary to enhance the
rates chargeable on those two
items. The existing rates in
respect of those items are the
maxima leviable wunder the
Schedule to the Act. No fur-
ther enhancemwent is possible
without amending the Schedule
to the Act."—S.0. &R, T. G.G.
dated 6-7-1943.

For Legislative proceedings
see A. P, Vol. XXII, Pp. 752-755;
C.P. Vol XXI1, P. 364.

The Act was published jn
T. G.G,dated 17-8-1943,
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3. Inthis Act,—

Definitions.
(@) The expression * Mail bag " includes a bag, box
parcel or any other envelope or cover-
“Mail hag.” ing in which Anchal articles in course of
transmission by Anchal are conveyed,
whether it does or does not contain any
such articles ; ,
(b) The expression “ Officer of the Anchal Depart-
ment " includes any person em-
“Officer of the An-  ployed in any business of the Anchal
chal Department.” Department or on behalf of the
. Anchal Department ;
(¢) The expression ¢ Postage’” means the duty
chargeable for the transmission by
“Postage.” Anchal of Anchal articles.
(d) The expression * Anchal stamp” means any
stamp provided by Our Government
“Anchal stamp.” for denoting postage or other fees
*  or sums payable in respect of Anchzl articles
under this A ct and includes adhesive Anchal
stamps and stamps printed, embossed, im-
pressed or otherwise indicated on any en-
velope, wrapper, card or other article ;
(¢) Theexpicssion ‘ Anchal office” includes every
house, building, rcom, carriage or
“Anchal office.” boat, or place used for purposes of
the Anchal office, and every letter-box pro-
vided by the Anchal office for the reception of
Anchal articles ; .
(f) The expression ‘‘ Anchal article” includes a
letter, card, newspaper, bock, pattern
“Anchal articles.” or sample packet, parcel and every
article or thing transmissible by Anchal.
4, For the purposes of this Act,—
(¢) an Anchal article shall be
deemed to be in course of transmis-
course of transmis. Sion by Anchal from the time of its
sion by Anchal” anda being delivered to an Anchal office
“ delivery " to the time of its being delivered to
the addressee or of its being returned
to the sender or otherwise disposed of under
Chapter VII;

Meanings of "“in
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(b) the delivery of an Anchal article of any descrip-
tion to an Anchal peon or other person autho-
rised to receive Anchal articles of that descrip-
tion for the Anchal shall be deemed to be a deli-
very to an Anchal office ; and

(c) the delivery of an Anchal article at the house
or office of the addressee, or to the addressee, or
his servant or agent or other person authorised
to receive the article according to the usual
manner of delivering Anchal articles to the ad-
dressee, shall be deemed to be delivery to the
addressee.

CHAPTER 1I.
PRIVILEGE AND PROTECTION OF THE GOVERNMENT.

5. (1) Wherever within OQOur territories Anchal or
Anchal communications isor are es-
Exclusive privilege tablished by Our Government, Qur
of conveying letters Government shall have the exclusive
reservei to the Gov- privilege ¢f conveying by Anchal,
ernment. from one place toanother, all letters,
except in the following cases, and skall also have the ex-
clusive privilege of performing all the incidental services
of receiving, collecting, sending, despatching, and deliver-
ing all letters, except in the following cases, that is to
say i— !
Y (a) letters sent by a private friend in his way,
journey or travel, to be delivered by him to
the person to whom they are directed, with-
out hire, reward or other profit or advantage

for receiving, carrying or delivering them;

(b) letters solely concerning the affairs of the sen-
der or receiver thereof, sent by a messen-
ger on purpose ;

(c) letters solely concerning goods or property,
sent either by water or by land to be deli-
vered with the goods or property which the
letters concern, without hire, reward or other
profit or advantage for receiving, carrying
or delivering them ; and
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(d) letters carried by the British Post under such
arrangement as has been or may be made
by Our Government from time to time :

Provided that nothing in this Section'shall authorise
any person to make a'collection of letters except as afore-

said for the purpose of sending them otherwise than by
Anchal.

(2) For the purpose of the Section and Section 6,
expression * letters " includes Anchal cards.

6. Whenever, within Our territories, Anchal or An-
chal communicationsis or are esta-
Certain personsex- blished by Our Government, the
pressly forbidden to following persons are expressly for-
convey letters. bidden to collect, carry, tender or
deliver 'letters, or to receive letters for the purpose of
carrying or delivering them, although they obtain no hire,
reward or other profit or advantage for so doing, that is to
say :—

(@) common carriers of passengers or goods, and
their servants or agents, except as regards
letters solely concerning goods in their carts
or carriages ; and

(b) owners and Masters of vessels sailing or pass-
ing on any river or canal in Travancore, or
between any Ports or places in Travancore,
and their servants or agents, except as re-
gardg the letters solely concerning goods on
board.

7. Our Government shall not incur any liability by
reason of the loss, misdelivery or de-
Exemption from lay of, or damage to, any Anchal.
liability for loss, mis-  article int course of transmission by
delivery, delay, of Apchal, except in so far as such lia-
damage. - bility may, in express terms, be
undertaken by Our Government, as hercinafter provided ;
and no Officer of the Anchal Department shall incur any
liability by reason of any such loss, mizdelivery, delay or
damage, unless he has caused the same fraudulently or
by his wilful act or default.
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CHAPTER IIL
- POSTAGE.

8. (1) Our Government may, by Notification in the
Government Gazette, fix the ratesof

Power to fix rates  5oct50e and other sums to be charged
of postage- in respect of Anchal iarticles sent by
Anchal under this Act, and may make -Rules as to the
scale of weights, terms and conditions subject to which
the rates so fixed shall-be charged : :

Provided that the highest rate of postage, when pre-
paid, shall not exceed the rate set forth for each class of
Anchal articles in the-Schedule. ~

(2) Unless and until such Notificaticn as aforesaid
is issued, the rates set forth in the Schedule appended
hereto, shall be the rates chargeable under this Act.

9, Our Governnient may, by Rule,—

;_ (@) require the prepayment of
31;‘:1";; ;‘;fgi‘i fRI::)lse: postage on Anchal articles or any

age and fees in cer- class of Anchalarticles and prescribe

tain cases. the manner in which prepayment
shall be made ;

(b) prescribe the postage to be charged on Anchal
articles when the postage is not prepaid or
is insufficiently prepaid,

(c) provide for the re-direction of Anchal articles
and the transmission by Anchal of articles
so re-directed, either free of charge or sub-
ject tosuch further charge as may be speci-
fied in the Rule ; and -

(@) prescribe the fees tobe charged for the “ Ex-
press delivery " of Anchal articles, in addi-
tion to, or instead of, any other postage
chargeable thereon under this Act.

Explanation.— Express delivery.” means delivery
by a special messenger or conveyance.
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10. (1) Our Gove;nn:lelnt may make Rules providing
P or the registration of newspapers for
a s"fgzgt;’s?;:;‘g Ilfe“;f:_‘ transmission by Anchal as registered
papars. newspapers.

] (2) For the purpose of such regis-
tration, every publication consisting wholly or in great
part of political or other news, or of articles relating
thereto or to other current topics, with or without'adver-
tisements, shall be deemed a mewspaper, subject to the
following conditions, namely :—

(@) that it is published in numbers at intervals of
not more than thirty-two davs ; and

(6) that it has a bona fide list of subscribers.

(3) An extra or supplement to a newspaper, bearing
the same date as the newspaper and transmitted there-
with, shall be deemed to be part of the newspaper :

Provided that no such extra or supplement shall be
so deemed, unless it consists wholly or in great part of
matter like that of the newspaper, and has the title and
the date of publication of the newspaper printed at'the

top of each page.
Explanatson.—Nothing in this Section 'or in the
Rules thereunder shall be construed to render it compul-
sory to send newspapers by Anchal.
41. (1) The addressee of an Anchal article on which
postage or any other sum chargeable
under this Act is due, shall be bound

to pay the postage or sum so charge-
able on his accepting delivery of the

Anchal article, unless he forthwith returns it unopened :

Provided that, if any such Anchal article appears to
the satisfaction of the Anchal Superintendeat, to have
been maliciously seunt for the purpose of annoying the
addressee, he may remit the postage.

(2) If any Anuchal article on which postage or any
other sum chargeable under this Act is due, is refused or

Liability for pay-
ment of postage.

1343
2



See. 12. THE ANCHAL AcT Crap. 111

ceturned as aforesaid, cr if the addressee is dead or can-
not be found, then the sender shall be bound to pay the
postage or sum due thereon under this Act.

12. If any perscn 1efuses topay any postage or other
sum due from him under this Act in
Recovery of postage  respect of any Anchal article, the

and other sums due gum so due may, on application made
i respect of Amnchal

% by an Officer of the Anchal Office
articles. authorised in this behalf by the writ-
ten order of the Aunchal Superintendent, be recovered,
for the use of the Anchal Department from the person so
refusing, as if it were a fine imposed under this Act, by
auny Magistrate having jurisdiction where that person

“may for the time being be resident.

13. In every proceeding for the recovery of any

postage or other sum alleged to be

Anchaloffice marks due under this Act in respect of an

prima chic evidence  Anchal articl e,—
‘;ﬂ,tﬁg’tam facts de- (@) the production of the Anchal

article having thereon the official
mark of the Anchal office denoting that the article has
been refused or that the addressce is dead or cannot be

found, shall be prima facie evidence of the fact ,s5 denot-
ed, and

(b) the person frcmw whom the Archal article purports
to have come shall, until the contrary is proved, be deem-
ed to be the sender thereof.

14. 'The official mark on an Anchal article denoting

_ that any postage or cther sum is due
Official mark tobe i, respect thereof shall be prima
evidence of amount

of postage. facie evidence that the sum denoted
as aforesaid is so due.

Sec, 12, The corresponding cn the ‘Majesty’s Service, ad-
Sec. 12 of the Indlan Act dressed tothat persomshall be
has at the end tke following withheld from him until the
“‘and the Post-Master-General sum so due is Paid or recovered
may further direct that any as aforesaid”.
other postal article, not being
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CHAPTER 1V.
ANCHAL STAMPS.

15. (1) Our Government shall cause Anchal stamps
Provision of Anchal to be rrovided of such kinds and de-
stamps and power to zoting such values as they may
make Rules as to think necessary for the purpose of
them. this Act.

(2) Our Government may make Rules as to the

supply, sale and use of Anchal stamps.

(3) In particular, and without prejudice to the genera;
lity of the foregoing power, such Rules may—

(@) fix the price at which Anchal stamps shall
be sold ;

(b) declare the classes of Anchal articles in res-
pect of which Anchal stamps shall be used
for the payment of postage or other sum
chargeable under this Act; :

(¢) prescribe the conditions with regard to per-
foration, defacement and all other matters
subject to which Anchal stamps may be
accepted or refused in payment of postage
or other sums ;

(d) regulate the custody, supply and sale of
Anchal stamps ; '

(¢) declare the persons by whom and the terms
and conditions subject to which Aunchal
stamps may be sold ; and

(f) prescribe the duties and remuneration, if
any, of persons selling Anchal stamps.

16. Anchal stamps provided under Section 15 shall
be deemed to be stamps issued by

Anchal stamps to the Government for the purpose of
be deemed stamps {0 revenue within the meaning of the
“gi purpose of e Travancore Penal Cede, and subject
T to the other provisions of this Act,
shall be used for the prepayment of postage or other sums.
chargeable under this Act in respect of Anchal articles, -
except where the Government direct that repayment shall:

be made in some other way. R '
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CHAPTER V.

CONDITIONS OF TRANSMISSION OF ANCHAL
ARTICLES.

417. (1) Our Government may, by Rule, provide for
the re-delivery to the sender with-

Re-delivery to sender out reference to the consent cf the
of Anchal article in  5ddressee and subject tosuch condi-
course ‘j{ thralnsmls tions (if any) as may be deemed fit,
sion by Ancha of any Anchal article in course of

transmission by Anchal.

(2) Save as provided by any Rule that may be
made under Sub section (i), the sender’'shall not be enti-
tled to recall an Anchal article in course of transmission
by Anchal.

18. (1) Except as otherwise provided by Rule and

subject to such conditions as may be

Transmission by Prescribed thereby, no person shall

Anchal of anything send by Anchal any explosive, dan-

injurious prohibited. gerous, filthy, noxious, or deleterious

substance, any sharp instrunient not

properly protected, or any hvmg creature which is either

noxious or likely to injure Anchal articles in course of

transmission by Anchal or any Officer of the Anchal De-
partment.

(2) No persen shall send by Anchal any article or
thing which is likely to injure Anchal articles in course
of transmission by Anchal or any Officer of the Anchal
Department.

19. No person shall send by Anchal—

(@) any indecent or obscene printing,
Transmission by painting, photograph, lithograph,
Anchal of anything engraving, book or card or any other
i}‘decent &e., prohi- 4 ecent or obscene article, or
ited. . .
(b) any Anchal article having
thereon, or on the cover thereof, any words, marks or
desrgns of an indecent, obscene, seditious,’ scurnlous,
threatening or grossly offensive character.
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20. (1) Our Government may make Rules as to the

_ transmission of Amnchal articles by
Power to make Anchal :

an‘ilS]:if) :Sb;xgz}’;z (2) In particular and without pre-
of Anchal articles. judice to the -generality of the fores

going power, such Rules may —

(a) specify articles which may not be transmitted
by Anchal ;

(b) prescribe conditions on which articles may be
transmitted by Anchal;

{c) provide for the detention and disposal of the
articles in course of transmission by Anchal

in contraventicn of Rules made under
Clause (@) or Clause (b);

(d) provide for the granting of receipts for, and
the granting and obtaining of certificates of
posting and delivery of Anchal. articles and
the sums to be paid, in addition to any
other postage, for such receip{s and certi-
ficates ; and

{¢) regulate covers, Forms, dimensions, maximum
weights and enclosures and the use of
Anchal articles, other than letters, for mak-
ing communications.

(3) Anchal articles shall be posted and delivered at
such times and in such manner as the Anchal Superin-
tendent may, by order, from timeé to time, appoint.

21. (1) Where the despatch or delivery from an
Anchal office of letters would be

Power to postpone Jelayed by the despatch or delivery
S?Spﬁgi’afg dﬁﬁgiﬁﬂ therefrom, at the same time, of book,
articles. pattern or sample packets and
parcels, or any of them, such packets

or parcels or any of them may, subject to such Rules as
Our Governinent may make in this behalf, be detained in

the Anchal office so leng as may be necessary. -

(2) Where 'separate parcel mails are established,
parcels may be forwarded and conveyed by them, being
detained, if necessary, in the Anchal office for that

purpose.
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22. (1).Any Anchal article sent by Anchal in contra-
- vention of any of the provisions of
Power to deal with thjs Act, may be detained and either
Anchal articles Pt‘?"’t' returnéd to the sender or forwarded
ed jn contraventioh 5 the destination, in each case
charged with such.additional postage

{(if any) as Our Government may, by Rule, direct.

(2) Any Officer in charge of an Anchal office or
aunthorised by the Anchal Superintendent in this behalf,
may open or unfasten any newspaper or any book, pattern
or sample packet, in course of transmission by Anchal,
which he suspects to bave been sent by Anchal in contra-
vention of Seciion 19, Clause («), or of Section 20, Sub-
section (2), Clauses (@) and (b), or of any of tLe provisions
of this Act relating to postage, ,

(3) Notwithstanding anything in Sub.section (1)—

(@) any Anchal article sent by Anchal in contra-
vention of the provisions of Section 18 may,
under the authority of the Anchal Snperin-
tendent, if necessary, be opened and des-
troyed ; and , '

(b) any Anchal article sent by Anchal in contra-

~ vention of the provisions of Section 19 may
be disposed of in such manner as Qur Gov-
ernment may, by Rule, direct.

23. Except as otherwise provided in this Act, where an
' .. Anchal article, suspected to contain
Power to deal with a3y g00ds of which the import by
Anchal articles con- A pcha] or the transmission by Anchal
taining goods contra- | g
Fand or liable to dutv. 1S Prohibited by or under any en-
" actment for the time being in force
or anything liable to duty, is received for delivery at an
Anchal office, the Officer in charge of the Anchal office
shall * send a mnotice in writing to .the addressee
inviting him to attend, cither in person or by ugent,
within a specified time, at the Auchal office, and shall, in
the presence of the addressee or his agent, or if the ad-
dressee or his agent fails to attend as aforesaid, then in
his absence, open and examine the Anchal article in the
Presence of two respectable witnesses and make a record
of the same with their attestation: Provided that in-all
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cases, an Anchal article, after being opencd under this
Section shall be delivered to the addressee, unless it is
required for the purpose of any further proceeding under
this or any other law or enactment for the time being in
force, and the opening of the article and the circumstances
connected therewith shall be immediately reported to the
Anchal Superintendent.

23-A. Where a Notification has been published under
_ Sectlon 18 of the Sea Customs Act,
Power to intercept Y of 1088, in respect of any goods of
fr““ﬁeq goods during 5y ¢ gpecified description, any Officer
ausmission by An-
chal. of the Anchal Department empowered
in this behalf by Our Government
may search, or cause search to be made, for any such goods
in course of transmission by Anchal, and shall deliver all
Anchal articles reasonably believed or found to contain
such goods to such Officer as Our Government may ap-
point in this behalf, and such goods may be disposed of
in such manner as our Government may direct. In car-
rying out any such search, such Officer of the Anchal
Department may open or unfasten, or cause to be opened
or unfastened, any newspaper or any book, pattern or
sample packet in course of transmission. by Anchal,

24. (1) On tle cccurrence of any public emergency

: or in the interests of the public safety

Power to intercept or tranquillity, Our Government or
A n;h_al aréldes for any Officer specially authorised in
pUBIE £OO%. this behalf by Our Government, may,
by order in writing, direct that any Anchal article or class
or description of Anchal articles in course of transmission
by Anchal shall be intercepted or detained or shall be
delivered to the Government or to an Officer thereof men-
tioned in the order, to be disposed of in such manner as
Our Government may direct.

(2) If any doubt arises as to the existence of a public
emergency, or as to whetber any act done under Sub-
section (1) was in the interests of the public safety or
tranquillity, a certificate signed by the Chief Secretary
to the Government shall be conclusive proof on the point,
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25. (1) Where an Anchal article is received by
Anchal,—

Power to deal with  (a) bearing a fictitious Anchal stamp,
Anchal articles bear- that is to say, facsimile or imitation
ing fictitious Or pré- o representation of an Anchal stamp
viously used Anchal or
stamps- (b) purporting to be prepaid with
any Anchal stamp 'which has been previously used to
prepay any other Anchal article,

the Officer in charge of the Anchal office at which the
Anchal article is received, shall send a notice to the ad-
dressee inviting him to attend, either in person or by
agent, within a specified time at the Anchal office to
receive delivery of the article.

(2) If the addressee or his agent attends at the
Anchal office within the time specified in tlie notice and
consents to make known to the Officer in charge of the
Anchal office the name 3snd address of the sender cf the
Anchal article and to re-deliver to the Officer aforesaid
the portion of the Anchal article which bears the address
and the fictitious or previously used postage stamp, or if
the Anchal article is inseparable from the stamp,'the en-
tire Anchal article, the Anchal article shall he deliver-
ed to the addressee or his agent.

(3) Tf the addressee or his agent fails to attend at
the Anchal office within the time specified in the notice,
or having attended within that time, refuses to make
known the name and address of the sender or to re-deliver
the Anchal article or portion thereof as required by Sub-
section (2), the article shall not be delivered to him, but
shall be disposed of in such manner as Our Government
may direct.

CHAPTER VL

REGISTRATION, INSURANCE AND VALUE-PAYABLE
ANCHAL.

26. 'The sender of an Anchal article may, subject to
the other provisions of this Act, have

Registration of  the article registered at the Anchal
Anchal articles. office at which it is posted and re-
quire a receipt therefor; and Our
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Government may, by Notitication in the Government
Guzzette, direct that in addition to any pestage chargeable
under this Act, such further fee as may be fixed by the
Notification shall be paid on account of the registration of
Anchal articles.

27. (1) Our Government may make Rules as to the

registration of Anchal articles.

Power to make (2) In particular and without pre-
Rules as to regisira-  judice to the generality of the fores
uom. going power, such Rules may—

(@) declare in what cases registration shall be re-
quired ;

(b} prescribe the manner«in which the fees for
registration shall be paid ; and

(¢} direct that an amount not exceeding twice the
fee for registration shall be levied on the
delivery of an article required to be regis-
tered on which the fee for registration has
not been prepaid.

(3) Anchal articles made over to the Anchal office
for the purpose of being registered shall be delivered,
when registered, at such times and in such manner as the
Arnchal Superintendent may, by order, from time to time,

appoint.

28. Our Government may, by Notification in the
Government Gazette, direct—
Insurance of Anchal (z) that any Auchal article may,
articles. subject to the other provisions of this
Act, be insured at the Anchal osice at which it is posted
against the risk of loss or damage in course of transmis-
sion by Anchal, and that a receipt therefor shall be grant-
ed to the person posting it ; and

(b) that, in addition to any pestage,and fees for
registration chargeable under this Act, such
further fee as may be fixed by the Notifica-
tion shall be paid on account of the -imsur-

ance of Anchal articles,
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29. Our Government may, by Notification in the Go-
vernment Gazette, declare in what
Power to require cases insurance shall be required,
ipsurance of Anchal gnd direct that any Anchal article
articles. " containing anything required to be
insured, which has been posted without being insured,
shall te returned to the sender or shall be delivered to
the addressee, subject to the payment of such special fee
as may be fixed by the Notification.

30. (1) Our Government may make Rules as to the
insurance of Anchal articles,

Power to make (2, In particular and without pre-
Rules as te insur- judice to the generality of the fore-
ance. going power, such Rules may—

(a¢) declare what classes of Anchal articles may be
insured under Section 28 ;

(b) fix the limit of the amount for which articles
may be insured ; and

(¢) prescribe the manner in which the fees for in-
surance shall be paid.

(3) Anchal articles made over to the Amnchal office
for the purpose of being insured shall be delivered, when
insured at such places, at such times, and in such manner
as the Anchal Superintendent may, by order, from tinme
to time, appoint.

31. Subject to such conditions and restrictions as Our
Government may, by Rule, prescribe,
Liabilities in res- OQur Government shall be liable to
P]eCt of A%Chal arti-  pay compensation, not exceeding the
cles 1nsured- amount for which an Anchal article
has been insured, to the sender therecf, for the loss of the
Anchal article or its contents, or for any damage caused
to it in course of transmission by Anchal :

Provided that the compensation so payable shall in

no case exceed the value of the article lost or the amount
of damage caused.
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32. Our Government may, by Notification in the
. Government Gazette, direct that,"

An’lc‘?a?s;iiflouz absz subject to the other provisions of this

zb'e Anchal articfez Act, and to the payment of fees at

such rates as may be fixed by the

) Notificaticn a sum of money specifi-

ed in writing at the time of posting by the sender of an

Anchal article, shall be recoverable on the delivery there-

of from the addresse, and that the sum so recovered shall
be paid to the sender. |

Provided that Our Government shall not incur any
liability in respect of the sum specitied for recovery, un-
less and until that sum has been received from the ad-
dressee.

Explanation.—Anchal articles sent in accordance
with the provisions of this “ection may be described as
“value-payable” Anchal articles.

33. (1) Our Government may make Rules as to the
transmission by Anchal of value-pay-

Power to make Rules able Anchal articles, _
as to value-payable (2) In particular and without pre-
Aunchal articles, judice tc the generality of the.forego-

ing power, such Rules may—
() declare what classes of Anchal articles may be
sent as value-payable Anchal articles ;

(b) direct that no Anchal articles shall be so sent
unless the sender declares that it is sent
under a bona fide order received by him ;

(¢) limit the value to be recovered on the delivery
of any value-payable article ;

(d) prescribe the form of declaration to be made by
the senders of value-payable Anchal arti-
cles, and the time and manner of the pay-
ment of fees;

(e) provide for the retention and repayment to the
addressee in cases of fraud of money re-
covered on the delivery of any value-pay-
able Anchal article ; and :

(f) prescribe the fees to be charged for enquiries
into complaints regarding the delivery of or
payment for value-payable Anchal articles,
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(3) Anchal articles shall be made over to the Anchal
offce forthe purpcse of being sent as “value-payable”
and shall be delivered when so sent, at such times and in
such manner as the Anchal Superintendent may, by order
from t'me to time, appoint.

. (4) Nosnitor other legal proceeding shall be insti-
tuted against Our Government or any Officer of the
Anchal Department in respect of anything done, or in
good faith purporting to be done, under any Rule made
under Clause (¢) of Sub-section (2).

34. ’(1) Where arrangements arein force with any
. P N - .

Power to give effect othez State for the transmission by
{o arrangements with Anchal of registered, insured or
another State value-payable Anchal articles, bet-

. ween QOur territories and that State,
Our Government may make Rules to give effect to such
arrangements,

 (2) In 9particular and without prejudice to the
generality of the foregoing power, such Rules may pres-
ciibe—

@) the formof declaration to be made by the
senders of such Anchal articles as aforesaid
and

(b) the fees to be charged in respect thereof.

CHAPTER VIL
UNDELIVERED ANCHAL ARTICLES.
35. (1) Our Government may make Rules as to the
disvosal of Anchal articles, which for
Rules as to disposal 2D 1€ason cannot be delivered, here-
of undelivered anchal inatter referred to as “undelivered
articles. Anchal articles.”

- Power '0 make

. (2 Inp particular and © without prejudice to the
general’ty of the foregoing power, such Rules may—
" (@) prescribe the period during which undelivered
o Anchal articles at an Anchal ofice shall
remain in that office, and
* (b) proviie for the publication of lists of unde-
livered Anchal articles, or of any class of
undelivered Anchal articles.
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(3) Every undelivered Anchal article, after being
detained at an Anchal office for the period prescribed by
Rule under the foregoing provisions of this Section, shall
be either forwarded free of further charge to the Anchal
office at which it was posted, for return to the sender, or
sent to the office of the Anchal Superintendent.

36. 1) Every article received at the oftice of the
Anchal Superintendent under Sub-
Disposal of undeliver- section (3) of Section 35 shall be-

ed Anchal articles at Jejlt with as follows:—
the Anchal Superii: (@ if practicable, it shall be re-
) directed and forwarded by Anchal

to the addressee ; or

(b) if it cannot be re-directed and forwarded as
aforesaid, it shall be opened by some
Officer, appointed by the Anchal Superin-
tendent in this behalf and bound to secrecy,
in order to ascertain the name and address

of the sender. '

(2) If the name and =zddress of the sender are so
ascertained, it shall be returned by Anchal tothe sender,
free of further charge or subject to such further charge
as Our Government may, by Rule, direct.

37. Undelivered Anchal articles which cannot be
disposed of under the foregoing pro-
Final disposal of visions, shall be detained in the
undelivered Anchal office of the Anchal Superintendent
articles- for such further period (if any),and
shall be dealt with in such manner as Our Government
may by Rule, direct :
Provided tbai— ’

(2) letters and cards shall be destroyed ;
(») money or saleable property, not being of a
perishable nature, found in any undelivered
Anchal article, shall be detained for a period
of one year in the office of the Anchal
Superintendent, and, if, on the expiration
of that period, no person has established
his right thereto, shall, if money, be credit-
ed to the Anchal Department, and, if sale--
able property, be sold, the sale proceeds
being credited to the Anchal Department,
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CHAPTER VIII,

AncHAL HuNpis.

38. (1) Our Government may provide for the remit-

ting of small sums of money through

Yower to maintian the Anchal office by means of Anchal

Anchal bundi system  hyndis, and may make Rules as to
and to make Rules o,y Apnchal hundis.

?)i,to remittance there- (2) In particular and witkout opre-

' judice to the generality of the fore-
going power, such Rules may prescribe—

(@) the limit of amount for which Anchal hundis
may be issued ;

‘b) the period during which Anchal hundis shall
remain current; and

(c) the rates or commission of the fees to be charg-
ed on Anchal hundis or in respect thereof.

39. (1) Subject tosuch conditions as Our Govern-

ment may, by Rules made under

Power of remitter to Section 38, prescribe in respect of

recall Anchal hundi the levy of additional rates of com-

or alter mame of . icqion or fees or any other matters,
payee- e .

a pesson rewmitting money through
the Anchal office, by means of Anchal hundi, may
require that the amount of the hundi, if not paid to the
payee, be repaid to him, or be paid to such person other
than the original payee as he may direct.

(2) If neither the payee nor the remitter of an
Anchal hundi can be found, and if, within the period of
one year from the date of the issue of the hundi, no
claim is made by such payee or remitter, the amount of
such hundi shall not be claimable from the Government.

4). (1) Where arrangements are in force with any

other State, for the issue and pay-

Power to give effect ment through the Ancha! office of

toarrangements with  Anchal hundis between Our ter-

another State- ritories and that State, Our Govern-

ment may make Rules to give effect to such arrange-
ments.
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(2) In particular and without prejudice to the

generality of the foregning power, such Rules may
prescribe—

(@) the manner in which and the conditions subjeét
to which, such huundis may be issued and
paid in Travancore ; and

(b) the rates of commission to be charged thereon.

41. 1f any person, without reasonable excuse, the

Recovery of Anchal burden of proving which shall lie on

hundi paid to wrong Rim, neglects or refuses to refund—
cerson.

(a) any amount paid to him, in respect of an
Anchal hundi by an Officer of the Anchal
Department in excess of what ought to
have been paid to him in respect thereof,
or,

() the amount of Anchal hundi paid by an Officer
of the Anchal Department to him instead

of to some other person to whom it ought
to have been paid,

such amount shall be recoverable from the person

so neglecting or refusing, as if it were an arrear of land
revenue due from him.

- 42. No suit or other legal proceeding shall be insti-

Exemption from tuted against Our Government or
liability in respect of 2By Officer of the Anchal Depart-
Anchal hundis. ment in respect of—

(@) anything done under any Rules made by Our
Government under this Chapter ; or

(b} the wrong payment of an Anchal hundi caused
by incorrect or incomplete information
given by the remitter as to the name and
address of the payee: Provided that, as
regards incomplete information, there was
reasonable justification for accepting the
information as a sufficient description for
the purpose of identifying the payee; or
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(c) the payment of any Anchal hundi being refus-
ed 'or delayed by oron account of any
incidental neglect, omission or mistake by,
or on the part of an Officer of the Anchal
Department, or for any other cause whatso-
ever other than the fraud or wilful act or
default of such Officer; or

(d) any wrong payment of an Anchal hundi after
the expiration of one year from the date of
the issue of the Anchal hundi; or

(e) any wrong payment or delay in payment of an
Anchal hundi beyond the limits of Travan-
core by an Officer of any Anchal Office
not being one estahblished by Qur Govern-
ment.

CHAPTER IX.

PENALTIES AND PROCEDURE.
Offences by Officers of the Anchal Department.

43. Whoever, being employed to carry or deliver any
~ mail bag orany Anchal article in
Penalty for mis- eourse of transmission by Anchal—
conduct ~of person (@) is in a state of imtoxication
employed to carry or s g

deliver mail bagsor “hilesoemiployed; ot
Anchal articles. (b) is guilty of carelessness or
other misconduct, whereby sthe safety of
any such mail bagor Anchal article as

aforesaid is endangered, or

(¢) loiters or inakes delay in the conveyauce or

delivery of any such mail bag or Anchal
article as aforesaid, or

(d) does not use due care and diligence sufety to
convey or deliver any such mail bagor
Ancha] article as aforesaid,
shall be punishable with fine which may extend to fifty
rupees. ‘
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44. Whoever, being employed to carry or deliver any

Penalty for volunt-
ary withdrawal from
duty, without permis-
sion or notice, of
person employed to
carry or deliver mail
bags or Anchal arti-
cles.

month, or with fine

with both,

~mail bag or any Anchal article in

course of transmission by Anchal,
voluntarily withdraws from the
duties of his office without permis-
sion ‘or without having given one
month’s previous notice in writing,
shall be punishable with imprison-
ment which may extend to one
which may extend to fifty rupees or

45. Whoever, being employed to carry or deliver any

Penalty for making
false entries in regise
ter kept by persons
employed to carry or
deliver Anchal arti-
cles.

Anchal article in course of trans-
mission by Anchal and required
while so employed to keep any
register, makes or causes or suffers
to be made, any false entry in the
register with intent to induce the
belief that he has visited a place, or

delivered an Anchal article which he has not visited or
delivered, shall be punishable with imprisonment for a
term which may extend to six months, or with fine which

may extend to one hundred rupees, or with both.
46. Whoever, being an Officer of the Anchal Depart-

Penalty for theft, dise
honest misapproprias
tion, secretion, des-
truction or throwing
away of Anchal arti-
cles,

ment, commits theft in respect of,
or dishonestly misappropriates or
for any purpose whatever secretes,
destroys or throws away, any Anchal
article in course of transmission by
Anchal or anything contained there-
in, shall be punishable with im-

prisonment for a term which may extend to seven years,
and shall also be punishable with fine.
47. Whoever, being an Officer of the Anchal Depart-

Penalty for open-
ning, detaining or
delaying Anchal arti-
cles.

ment, contrary to his duty, opens or
causes or suffers to be opened any
Anchal article in course of trans.
mission by Anchal, or wilfully de-
tains or delays, causes or suffers to
be deteined or delayed, any such

Anchal article, shall be punishable with imprisonment for
a term which may extend to two years, or with fine, of

with both,
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Provided that nothing in this Section shall extend
to the opening, detaining or delaying of any Anchal
article under the authority of this Act or in obedience
to the order in writing of Our Government, or the direc-
tion of a competent Court.

45. Whoever, being an Officer of the Anchal Depart-
. ment,
‘Penalty for fraul (a) fraudulently puts any wrong

in connection with official mark on an Anchal
official marks and for article, or

;i‘:i;’;i of  excess (b) fraudulently alters, removes

or causes to disappear, any
official mark which is on an

Anchal article, or
(¢) being entrusted with the delivery of any
Anchal article, knowingly demands or
receives any sum of money in respect of
the postage thereof which is not charge-

able under this Act,

shall be punisbable with imprisonment for a term which

may extend to twe years, and shall also be punishable
with fine.

49. Whoever, being an Officer of the Anchal Depart-
ment entrusted with the preparing
Penalty for fraudu-  or keeping of any document, fraudu-
lently , preparing al- Jently prepares the document in-
flenng’ secreting or - ,..ectly, or alters or secretes or
estroying  Amnchal
office documents. destroys the document, shall be
punished with imprisonment for
a term which may extend to two years, and shall also be
punishable with fine.

50. Whoever, being an Officer of the Anchal Depart-
ment, sends by Anchal, or puts into

Penalty for fraudu- any mail bag, any Anchal article
lently sending un- ypon which postage has not been
paid Anchal articles. 1714 or charged in the manner pres-
cribed by this Act, intending there-

by to defraud the Government of the postage on such
Anchal article, shall be punishable with imprisonment for

a term which may extend to two years, and shall also be
punishable with fine.
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Other Offences.
51. (1) Whoever— :
(@) conveys, otherwise than by

Peélalty for contra- - Anchal, a letter within the ex-
vention of Section 5. clusive privilege conferred on
Our Government by Section 5,

or

(b) performs any service incidental to conveying,
otherwise than by An.hal, any letter with-
in the exclusive privilege aforesaid, or

(c) sends, or tenders or delivers in order to be
sent, otherwise than by Anchal, a letter
within the exclusive privilege aforesaid, .
or

- (d) makes a collection of letters excepted from the
exclusive privilege aforesaid for the purpose
of sending them otherwise than by Anchal,
shall be punishable with fine whick may.
extend to fifty rupees for every such letter.

(2) Whoever, having already been convicted of an

offence under this Section, is again convicted thereunder,
shall, on every such subsequent convictivn, be punishable
with fine which may extend to five hundred rupees.

51-A. (1) Whoever, in .contravention ofithe provi
sions of Section 6, carries, receives,
" Penalty for contra- tenders or delivers letters, shall be
vention of Section 6. punishable with: fine which may
extend to fifty rupees for every such

letter.

(2) Whoever, having once heen convicted of an
offence under this Section, is again convicted thereunder,
shall on every such subsequent conviction, be punishable
with f'ne which may extend to five hundred rupees.

52. Whoever, being appointed to sell Anchal

stamps,— L '

Penalty for breach (a; takes from any purchaser of
of Rules under Sec- any Anchal stamp or quantity of
tion 15. Anchal stamps a price higher than

that fixed by any Rule made under
Section 15, Sub-section (3), Clause (a), shall be punish-
able with imprisonment for a term which may extend to
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{ months, or with fine which may extend to two
;mndrcd rupees, or with both ; or

(5) commits a breach of any other Rule made
ander Section 15, shall be punishable with fine which
may extend to two hundred rupees.

53. (1) Whoever, in contravention of the provisions
of Section 18 or Section 19, sends or
Penalty for contra- tenders or makes over in order to be
veption of Section 18 gent by Anchal, any Anchal article
or 19. or thing, shall be punishable with
imprisonment for a term which may

extend to one year, or with fine, or with both.

(2) The detenticn in the Anchal office of any
Anchal article on the ground of its having been sent in
contravention of the provisions of Section-18 or Section 19,
shall not exempt the sender from any proceedings which
might have been taken if the Anchal article had been
delivered in due course of Anchal.

54, Whoever places in or against any letter-box yro-
vided by the Anchal office for the
Penalty for defiling reception of Anchal articles, any
or injuring Amnchal fire match or light, any explosive,
office letter-boxes.  ganoerons, filthy, noxious or dele-
terious substance, or any fluid, or
commniits a nuisance in or against any such letter-box, or
does anything likely to injure any such letter-box or its
appurtenances or contents, shall be punishable with
imprisonment for a term which may extend to onme year,
or with fine, or with both.

55. Whoever, without due authority affixes any
placard, advertisement, notice, list,

Penalty for affixing document, board or other thing
without  authority in or on, or paints, tars, or in any
;::gﬁt‘;fg:g’ o p;i‘:‘ﬁt: way disfigures any Anchal office or
guring, Anchaloflice 8RY letter-box provided by the
letter-box. Anchal Department for the recep-
tion of Anchal articles, shall be

punishable with fine which may extend to fifty rupees.
10
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56. Whoever, being required by this Act to make a
declaration in respect of any Anchal
Penalty for making article to be sent by Anchal, or the
false decluration. contents or value thereof, makes in
| his declaration any statement which
he knows or has reason to'believe to be false, or does not
“believe to be true, shall be punishable with fine which
may extend to two hundred rupees and, if the false
declaration is made for the purpose of defrauding the
Government, with fine which may extend to five hundred
rupees.

57. Whoever, except under the authority of this Act

or in obedience to the order in

Penalty for detain- writing of Our Government or the

 ing mails or opening  direction of a competent Court, de-

mail bag. tains the mails or any Anchal article

in course of transmission by Anchal

or on any pretence opens a mail bag in course of trans-

~mission by Anchal, shall be punishable with fine which
may extend to two hundred rupees:

Provided that nothing in this Section shall prevent
the arrest of an Officer of the Anchal Department carry-
ing the mails or any Anchal article in course of transmis-
sicn by Anchal, on a charge of having committed an
offence declared to be cognizable by the Code of Criminal
Procedure, or any other law for the time belng in force.

58. Whoever fraudulently retains, or wilfully secretes.
or makes away with, or keeps or

Penalty for retain- detains, or, when required by an
ing Anchal articles QOfficer of the Anchal Department,
“;:‘;;‘%;ysdeh"e’ed °T  neglects or refuses to deliver up, any
" BS: Anchal article in course of trans-
mission, which ought to have been

delivered to any other person, or a mail bag containing
an Anchal article, shall be punishable with imprisonment
for a term which may extend to two years, and shall also
he punishable with fine. |
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59. Whoever, not being an Officer of the Anchal
Department, wilfully and mali.

Pepalty for um- ciously, \:vith intent to injure any
lawfully  diverting person, either opens or causes to be
letters. opeued, any letter which ought to
hiave been delivered, or does any act

whereby the due delivery of a le.tter to any person is
prevented cr impeded, shall be punishable with imprison-
ment for a term which may extend to six m-nths, or
with fine which may extend to five hundred rupees, or

- with both ® ,

Provided that nothing in this Section shall apply to
a person who does any act to which the Section applies,
if he is a parent, or in the position of a parent or guar-
dian, of the addressee, and the addressee is a minor or a

ward.

General.

60. Whoever abets the commission of any offence

punishable under this Act, or

Penalty for abet- attempts to commit any offence

ting or attempting ga punishable, shall be punishable

to commit offences ith the punishment provided for
under Act. that offence.

61. In every prosecution for an offence in respect of a

mail bag or any Anchal article sent

Property in cases by Amnchal, it shall be sufficient, for

of offence to be laid the purpose of the charge, to des-

in the Anchal offlce  (1iha the mail bag or Anchal article

as heing the property of the Anchal

office, and it shall not be necessary to prove that the
mail bag or Anchal article was of any value.

62. No Court shall take cognizance of an offence
punishable under any of the provi-

Authority for pro- sions of Sections 45, 47, 43 Clauses
secution under cr-  (gj and (b), 49, 80, 51, 83, 56 and 57
tain Sectiomsof Act.  of this Act, unless upon complaint
made by order of, or under authority

from the Anchal Superintendent.
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CHAPTER X.
SUPPLLEMENTAL.

63. (1) In addition to the powers hereinbefore con-

ferred, Our Government may make

General power to Rules to carry out any of the pur-
male Rules and pro-  poses and objects of this Act.

:;ISQZ?SA?:: to Rules (2) In making any Rule under

) this Act, Our Government may

direct that a breach of it shall be punishable with fine

which may extend to fifty rupees.

(3) Ali Rules ‘'made by Our Government under
this Act shall be published in the Government Gazette,
and on such publication shall have effect as if enacted by
this Act.

(4) Such of the Anchal Rules as are in force on
the passing of this Act and are not contrary or prejudicial
to any of the provisions of this Act shall be considered as
passed under this Act.

64. Our Government may, by Notification in the
Government Gazette, authorise,

Delegation of powers  either absolutely or subject to con-
other ~than Rule- {jtions, the Anchal Superintendent-

making powers to .
Anchal Superinten. (O eXercise any of the powers con-

dent. ferred upon the Government by this
Act, other than a power to make
Rules.

Rl B ST
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Tar ANCHAL Act.

SCHEDULE OF ANCHAL RATES
(See Section 8.)
Rs. Chs. C, Rsg, As., P,
(Anchal Cards.
For a single Anchal card . ... ... .. 12 e w B 119
Letters.
For a weight not exceeding
one tola 1 8 . 10219
For a weight exceeding one
tola and not exceeding
- five tolas 1 8 e o 10219
For every five tolas or fractio '
thereof exceeding five tolas. .. 1 8 .. 10 2/1v]

Schedule, The Schedule ap-
pended to Act IX of 1089 was
substituted by Act IX of 10986.
For items ‘‘Anchal cards” and
“letters’ and entries under them
in the substituted Schedule, the

“Anchal cards
Tetters
For a weight mnot exceeding
one tola
For a weight exceeding one
tola and not exceeding five
tolas .
For every five tolas or flac-
tion thereof exceeding five

portions bracketed were substi-
tuted by Act II of 1119. The
portion within the brackets as
substituted by Act IX of 1096
ran as follows :—

Rs. Chs. C. Rs. As. P.
6 e ... 210119

12 51/19

1 8’ . ... 102019

we 1 8 we ..o 102/19°
Rs. Chs, C, Rs. As. P,

The Schedule appended to Act IX of 1089 read as follows :—

tolas oor
“Cards
Anchal card
Tetter card
Letters
Not exceeding one tola

Not exceeding ten tolas
Not exceeding twenty tolas

we  ven 4 .. 113/19
vee "0 12 o0 Sese 5 1[19
oo 8 87/13
1 4 . ... 88/18
. 2 8 1 41519



AcT IX oF 1089. ScH,

SCHEDULE OF ANCHAL RATES—(Contd.)
(See Sectson 8.)
Book, Fattern and Sample Packets.

, Rs. Chs. C. Rs, As., P,
For a weight not exceeding

ten tolas e we 12 e .. 51f19
For every ten tolas or fractxon :
thereof exceeding ten tolas... ... .. 12 vee e - 5119

(Note ~ Book packets—maximum 400 tolas Pattern and
sample packets—maximum 40 tolas.)

Newspapers.

Rs. Chs., C. Rs., As. P..

For a weight not exceeding

eight tolas e ... B cewee 2110[19
For a weight exceeding elght

tolas and not exceeding forty A ,

tolas . e e 12 e ... 5119
For every forty tolas or frac- :
tion thereof exceeding forty S
tolas - e e 1200 0 L0 5119

Rs. Chs, C. Rs. As. P,

Book and pattern packets
Not exceeding ten tolas " eee s 8 e . 370118
For every additional ten _ ' A
tolas or fraction thereof ... ... .« 8. v .. 37119
Book packets maximum 400 . :
tolas
Pattern packets maximum 40
tolas
Newspapers
Not exceeding six tolas ... .. ... 6 e .. 21019
For every additional six '
tolas or fracticn thereof ... ... ... 6 we ... 210/19
Parcels
Not exceeding in weight
twenty tolas or fraction :
thereof v e 2 .. .. 1 21119

Maximum weigbt 600 tolas
Registration

On all articles e eee 3 .. .« 1 8419

Acknowledgment P - e - 3719
Hundis

For every British Rupees

five or fraction thereof ... ... 1 - e e 614419
Maximum amount of an order B Rs. 500
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THE ANCHAL ACT.

Rs,Ch.C. Rs, As. Ps.

Parcels.
For a weight not exceeding

twenty tolas P S .. 1 8419
For a weight exceeding twenty
tolas and not exceeding forty
tolas e e 4 8 .. 2 6619
For every forty tolas or frac-
tion thereof exceeding forty
. .tolas e .. 4 8 .. 2 66/19

(Note,—Parcels—maximum 600 tolas.)

-

Registration.
On all articles s e 8L ve ... 8 419
Acknowledgment ' vee e 1l .. eee 814/19
Hundis.

For an amount not exceeding
five British Rupees T | 8 e ..o 102/19
For an amount exceeding five
British rupees and not ex-
ceeding ten British rupees ..
For an amount exceeding ten
British rupees and not ex-
ceeding fifteen British
rupees ee i 4 8 cos 2 6
For an amount exceeding fifteen
British rupees and not ex-
ceeding twenty-five rupees ... ... 6 .. e 3 48[19

w
.
]

8419

(Note.—Maximum amount of an order—-British rupees five
hundred.)
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ACT X1 OF 1089.

e ——

LAND ACQUISITION ACT.

CONIENTS.
Preamble,
PART I.
PRELIMINAKY,
SECTIONS.
1. Short title and commencement s or
2. Repeal of enactments “ ees
3. Interpretation-Clause oo - o
(¢) “Land.”

(6) “‘Person interested.”

(c) “Division Peishkar.”

(ci) “Local authority.”

(@) “Persons entitled to act.’”

PART 1I.
AcquisitTioxns.
Preliminary Investigation.
4. (1) When land is required, the same to be
notified see sov

(2) Power to enter and survey.
Previous notice of entry.

5. Payment for damages
Declaration of Intended Acquisition.

6. (1) Declaration that land is requlred for public
purpose :
(2) Contents of declaration.
Declaration to be evidence.

7. After declaration, the Division Peishkar to take
order for acquisition

8. TLands to be marked out and measured
9. Notice to persons interested

10. Power to require and enforce the making of
statements, &c.

Persons required to make statements to be
deemed legally bound to do so. '

4

0 3

10

The figures on the right refer to the corresponding Sections
of the Indian Land Acquisition Act I of 1894, as amended by

subsequent Acts.
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THE LAND ACQUISITION ACT.

SRCTION.

Bnquiry into Measuremenis, Valie and Claims, and

Award by the Division Peishkar.

11, Eanquiry into value and amount of compensa-—
tion 1
12, (1) Award wken to be final 12
(2) Notice of award to persons not present.
13. (1) Power to adjourn enquiry w 13,14
(2) Power to summon, &c.
14. Division Peishkar to be guided by Sections
22 and 23 in determining compensation ... 15
15. Award in case of agreement as to the amount of
compensation. -
Award to be filed and to be evidence.
Takizg possession.
16. Power to take possession 16
17. Special powers in cases of urgency 17
PART III.
REFERENCE TO COURT AND PROCEDURE THEREON,
18. Reference to Court ' 18
19. Division Peishkar's statement to the Court ... 19
20. Service of notice 20
21. Scope of the enquiry 21, 22
22. Matters to be considered in determining compe -
sation 23
23. Matters to be peglected in determining compen-
sation 24
24, Ruies as to amount of cempensation.
25 (1) Form of awards . 26,27, 23
(2) Costs.
(3) Government to pay 1nterest on excess
compensation.
PART 1IV.
APPORTIONMENT OF COMPENSATION.
26. Apportionment of compemnsation . 29
~29:-- Disputes as to apportionment, after settlement
s of compensation, to be referred to District
- Court. e e 30

—-— -
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Acr XI or 1089.

SECTIONS.

28.

29.

30.
31.

32.

33.
34.
35.

PART V.,
PAYMENTS,
(1) Tendering payment
(2) Depositing in Court.

Investment of money deposited in respect of

lands belonging to persons incompetent to
alienate

Investment of money deposited in other cases ...
Payment of interest

PART VI.
MISCELLANEOUS.
Obstruction to survey, &ec., filling trenches, des-
troying land marks
Division Peishkar td enforce surrender
Government not bound to complete acquisition .

(1) Part of house or building not to be taken...
(2) Power of Government to acquire the whole
land in certain cases.

35-A. Acquisition of land at cost of Local Authority.

36,

37,

38.

39.

40,
41,

Notice of suits for anything done in pursuance
of this Act and limitation thereof

Code of Civil Procedure to apply to proceedings

before District Court vor
Appeal in proceedings before Court

Provisions of Limitation Act and Code of C1v11
Procedure made applicable

Service of notice by Division Peishkar
Power to make Rules

1371

31

32
33
34

46
47
48
49

50

52

53
54

45
58



THB LAND ACQUISITION ACT.

AN ACT TO AMEND THE LAND ACQUISITION
Act, I1I oF 1067, AS AMENDED BY
Act VIII or 1085.

Passed by His Highness the Maha Raja of Travancore
on the 10th July 1914 corresponding with the
26th Mithunam 1089, under Section 13 of
Act V of 1073.

Whereas it is expedient to amend the law for the
acquisition of land needed for public

Freambie.

purposes and for determining the

amount of compensation to be made
on account of such acquisition ; It is hereby enacted as

follows :—
. | ,
Year.| No. Short title. l Effect of subsequent Legislation.
i
1089 XI | Land Acquisi Amended by Act V of 1096 and
tion Act. ‘ Act T of 1099.
l

“In 1042 M. E. a set of Rules
was passed regarding the as-
sumption of lands for public
purposes. This was an impor-
tant measure in‘ended to facili-
tate the execution of public
works which were at the time
taken up in earnest and con-
tinued to receive particular
attention 1ia the subsequent
years. These Rules were issued
on 10th Vrischigom 1042
L.R, M., Vol. IV, P.389.

The Rules referred to ahove
were published in T. G, G.
dated 20-4-1042.

Detailed instructions were
issued under date 30-7-1042 and
published in Gazette dated 11-8-
1042 prescribing the method of

valuing land and trees and e
apportionment of compensation
amount between Jenmis and
tenants and mortgagees and
owmners. In the actual working,
the Rules were found not
sufliciently comprehensive and
the necessity arose to put the
entire law on a sound footing.
Act XX of 1067 was therefore
enacted on the lines of the
Indian Act X of 1870. Act VIII
of 1085 amended Act III of
1067, providing for reference by
the Division Peishkar to the
District Court., These enact-
ments Wwere repealed by the
present Ac-

Act Xi 1 1089,

. Objects and
Rea son1s.

In introducing the
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Act XTI or 1089.

PART 1.
PRELIMINARY.

1. This Act may be called “The Land Acquisition
Act,” and it shall come into force on
Short title and com- the 1st Chingom 1090, corresponding

menhcement.

to the 17th August 1914.

Bill the official member in
charge spoke as foliows :--

“The whole of Regulation
III of1067 has been recast. The
principal alterations are con-
tained in Secs. 17 and 18,
which give the owners of lands
acquired by the Governmenta
decided advantage in that they
could, in"cases of dispute as to
the amount of compensation,
&c., ask’thes Division Peishkar
to refer the matter for the deci-
sion of the% Civil Court. This
procedure’is allowed under the
British sAct.”—L. C. P., dated
17-10-1972.

For Report of the Select
Committee see T.G. G- dated
6-5-1913,

For Legislative proceedings
see T. G. G. dated 19-9-1911,
22-10-1912, 17-6-1913, 30-9-1913
and 23-6-1914.

The Act was published in
T.G. G., dated 14-7-1914.

Act Y o1 1096. This amend-
ed Sec- 6. Vide notes under
that Section.

For Report of the Select
Committee see T.G. G., dated
5-9-1922.

For legislative proceedings
seeT.G. G., dated 18-1-1921,
26-4-1921 and 12-7-1921.

The Act was published in
T.G. G., dated 19-7-1921.

Act 1 of 1099, Objects and
Reasons. “By virtue of the

provisions of Ssc. 47 of
the Municipal Regulation, V
of 1095, any acquisition
of land on behalf of any
Municipality has to be paid
for by that body. Butaccord-
ing to the ILand Acquisition
Regulation, the Municipality
which pays has no locus stand:i
either to assist the Division
Peishkar to arrive at the true
value, or to seek the aid of the
Civil Court for that purpose.
This disability of the Munici-
pal authorities was pointed out
and a remedy .was earnestly
pleaded for at the 17th session
of the Sri Mulam Popular As-
sembly by the member for the
Kottayam Municipality. As
the request urged is considetred
reasonable, the present Billis
aimed at amending the Land
Acquisition Regulation so as to
enable Municipal authorities
and other local public bodies to
have an opportunity to see that
no more than the true value of
land needed for their purposes
is fixed.”--S.0. & R.; T. G. G.
dated 4-7-1922,

For Report of the Select Com-
mittee see T. G. G .dated 5-9-
71922,

For Legislative proceedings
see L.C.P.Vol. I. Pp. 15-16,
Vol II. Pp. 53. 79, Vol.IV.
b.11.

The Act was pﬁblished in
T.G.G. dated 18-72-1923.
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Skc. 2. THE LAND ACQUISITION ACT. Parr 1.

2. (1) The Land Acquisition Acts, III of 1067 and
VIII of 1085, are hereby repealed.
(2) But all proceedings commenc-
ed, officers appointed or awvthorised,
agreements published and Rules made under the said
Land Acquisition Acts shall, as far as may be, be deemed
to have been respectively commenced, appointed or
authorised, published and made under this Act.

Repeal of emnac’-
ments.

(3) Any enactment or document referring to the
said Land Acquisition Acts, shall, as far as may be, be
construed to refer to this Act of the corresponding portion
thereof.

3. In this Act, unless, there is something repugnant

Interpretation- in the subject or context,—

Clause.

(@) The expression *‘Land ” includes benefits to

arise out of land, and things attached

“Iand.” to the earth or permanertly fastened
' to anything attached to the earth:

(b) The expression * Person interested " includes

all persons claiming an interest in

“Person interested.” compPpensation to be made on account
- of the acquisition of land under this

Act:; and a person shall be deemed to be interested in
land if he is interested in an easement affecting the

land :

(c) The expression * Division Peishkar” includes

any Officer, appointed by Our Gov-

“Division Peishkar,” ernment to perform the functions of
a Division Peishkar under this Act.

[ (c-1) ** Local authority” means any Municipal
Council or other authority legally
“Iocal Authority.” entitled to, or entrusted by the Gov-
ernment with the control or manage-

ment of any municipal or local fund.]

Sec. 3. The definition of ‘local authority’ was inserted by
Sec. 1, Act I of 1099.
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ParT L Act XI or 1089. Skc. 3.

(d) The following persons shall be deemed ‘‘Per-

sons entitled to act” as and to the

“Persous entitled  extent hereinafter provided (that is
to act.” to Sa_y) —_

trustees for other persons beneficially interested shall
be deemed the persons entitled to act with reference to
any such case, and that to the same extent as the persons
beneficially interested could have acted, if free.from dis
ability ; and

the guardians of minors and of lunatics or idiots
shall be deemed respectively the persons so entitled to
act, to the same extent as the minors, lunatics or idiots
thewselves, if free from disability, could have acted :

Provided that—

(1) no person shall be deemed “entitled to act”
whos: interest in the subject-matter shall be shown tc the
satisfaction of the Division Peishkar or Court to be ad-
verse to the interest of the person interested for whom he
would otherwise be entitled to act ;

(ii) in every such case the person interested may
appear by a next friend, or, in default of his appearance
by a next {riend, the Division Peishkar or Court, as the
case may be, shall appoint a guardian for the case to act
on his behalf in the conduct thereof ;

(iii) the provisions of Chapter XXX of the Code
of Civil Procedure shall, mutatis mutandis, apply in the
case of persons interested appearing before a Division
Peishkar cr Court by a next friend or by a guardian for
the case, in proceedings under this Act; and

(iv) no person “‘entitled to act” shall be competent
to receive the compensation meney payable to the person
for whom he is entitled to act, unless he would have been
competent to alienate the land and receive and give a
good discharge for the purchase-money on a voluntary
sale.
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Src. 4. ToE L.AND ACQUISITION ACT. ParT II.

PART II.

ACQUISITIONS.
Preliminary Investigation.

4. (1) Whenever it appears to the Government that

land in any lecality s likely to be

When land is re- needed for any public purpose, a

quired, the same to  Notification to 'that effect shall be

be notified. published in the Gazette, and the

Division Peishkar shall cause public

notice of the substance of such Notification to be given at
convenient piaces in the said locality.

(2) Thereupon, it shall be lawful for any Officer,
either generally or specially authoris-

Power to enterand  ed by the Government in this behalf,
survey. and for his servants and workmen,—

to enter upon and survey and take levels of any
land in such lecality ;

to dig or bore into the sub-soil ;

to do all other acts necessary to ascertain whether
the land is adapted for such purpose;

to set out the boundaries of the land proposed to
be taken and the intended line of the work
(if any) proposed to be made therecn ;

to mark such levels, boundaries, and line by
placing marks and cutting trenches; and,

where ctherwise the survey cannot be completed
and the levels taken and the boundaries
and line marked, to cut down and clear
away any part of any standing crop, fence
or jungle:

Previded that no person shall enter into any build-

ing or upon any enclosed court or

Previous notice of garden attached to a dwelling house

entry. (unless with the consent of the

cccupier thereof) without previously

giving such occupier at least seven days’ notice in writing
of his intention to do so.
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" Parr. IL

Skc. 6.

5. ‘The Officer so authorised shall, at the time of such
' entry, pay or tender payment for
any damage which may be done by
the act aforesaid, and in case of dis-
pute as to the sufficiency of the
amount so paid or tendered, he shall at once refer the
dispute to the decision of the Division Peishkar, and, in
case stuch Officer is a Division Peishkar, to the decision of

AcTt XTI or 1089.

Paymeunt fcr dama-
ges.

the Government.

Such decision shall be final and pay-

ment shall be made -ccordingly.

Declaration ¢f Intended Acquisition.

6.

(1) Whenever it appears to the Government that

any particular land is needed for a

‘Declaration  that
land is required for
public purgose.

public purpcse, a declaration shall
be made to that effect over the signa-
ture of the Chief Secretary to Gov-
ernment.

Sec, 5. The corresponding
Secticn 5 of tie Indizn Actis
as fol'lows:— The officer so

" authcrised...tender paymecnt for

all necessary domage o be dote
as aforesaid, and,...... such deci-
sion shall be fin. 1.”

Aiter Sec. 5. The Indian
Act ccntains a Sectich 5-A
added by Act XXXVIII of
1923 providing for preferring
objections to tte acquisiticn by
perscns interested,

Sec. 6. The bracketed words
in the last para were substitut-
ed for tte werds ‘“‘fer such pur-
pose’” by Act V of 1086. Tke
reasons for tke amendment is
thus explained wlen the Bill
was introduced in the Coun-
cil i—

““Tle object of the Section is
that, if a declaration is publish-

ed it will be conclusive evi-
dence that tke land mentioned
therein is required for a public
rurprose. As the wording
stands, ard as the tlird para-
graph is not numbered separa-
tly, it may be regarded as a
Troviso to Sub-sec. (2). Itis
therefore likely to te interpret-
ed that the declaration is evi-
dence that the land is required
for the purpose menticnod in
Para (2). As such a miscon-
struction is possibie, the words
‘for a public purpose’ are pro-

"posed to be substituted for the

words ‘for such purpose’ in the -
last Para, the Para being num- -
tered as (3)., This is exactly
how the British Indian Section
stands.’—L. C. P, dated 11-11-

* 1920,
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Sgc. 7. THE LLAND ACQUISITION ACT. ParT IL

(2) The declaration shall be published in the

Gazette and shall state the Taluk

Contents of decla- and Pakuthi in which the laund is

rat.om, situate, the purpose for which it is

needed, its approximate aiea, and

where a plan shall have been made of the land, the place
where such plan may be inspected.

[(8)] The said declaration shall be conclusive
Declaration to be evidence that the land ts needed [for
evidence. a public purpose.]

7. Whenever any land shall have been so declared to

be needed for a public purpose, the
L ae : Government shall direct the Division

the Division Peish- .

Lar to take order for Yeishkar to take order for the ac-

acquisition. quisition of the land.

After declaration

8. The Division Peishkar shall thereupon cause the
land (unless it has already been
Lands to be mark- marked out under Section 4) to be
ed out and measured. marked out. He shall also cause it
to be measured and (if no plau has

been made thereof) a plan to be made of the same.

9. (1) The Division Peishkar shall then cause public
nctice to be given at ccnvenicnt

Notice to persons placeson or near the land to be taken,
interested. stating that the Government intcnd
to take possession cf the land and

that claims to compensation for all interests in such land

may be made to him.

(2) Such notice shall state the particulars of the
land so needed and shall require all persons interested in
the land to appear persomally or by agent before the
Division Peishkar at a time and place therein mentioned
(such time not being earlier than fifteen days after the
date of publication of the notice), and to state in writing
signed by the party or agent the nature of thei: respec-
tive interests in the land, and the amcunt and particulars
of their claims to compensation for such iuterests, and
their objections, if any, to the measurements made.

N

Sec.9, SubSec,2. The words ‘‘in writing signed by the party
or agent” are edditions not found in the Indian Act.
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ParT II. _ Act XI orF 1089, Src 10.

(+) The Divisien Peishkar shall serve notice to the
same effect on the occupier (if any) of such land and ou
all such perscns known or believed to be interested there-
in, or to be entitled to act for persons so interested, as
reside, or have agents authorised to receive service on
their behalf, within the Revenue Division in which the
land is situate.

(4) In casc any person so interested resides else-
where, and has no such agent, the notice shall be sent to
kim by Post or Anchal and registered in a letter address-

cd to him at his last known tesidence, address or place of
business.

(5) The notice shall also be published in the
Gazette, and shall be deemed to be sufficient notice to all
persons interested in the land as between the Government
and such persons. "

10. The Division Peishkar may require any such per-
son- that appears before him to de-
Power to requite liver to him at a time and place
and enforce the mak- o iioned (such time not being
ng of statements ete. . ilier than ffteen days after the
date cf the requisition) a statement signed by him con-
taining, so far as may be practicable, the name of every
cther person possessing any interest in the land, or any
part thereof, as co-proprietor, sub-proprietor, mortgagee,
tenant or otherwise, and of the nature of such interest, of
the rents and profits (if any) received or receivable on
account thereof for thiee years next preceding the date of
the statement and of such other particulars as the Divi-
sion Peishkar or the claimant may consider necessary.

Every person required to deliver a statement under

this or the last preceding Section

Pe:sons required to  shall be deemed to be legally bound

make statements 0 to do so within the meaning of Sec-

be deemed legally 1515 168 and 169 of the Travancore
tound to do so. Penal Code.

Sec. 9, Sub-Sec, 5, There is no corresponding provision in
+he Indian Act.
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Sec. 11. THE LaND ACQUISITION ACT. Part II..

Enquiry into Measurements, Value and Claims,
and Award by the Division Peishkar,

i1. (1) On the day so fixed or on any other day to
which the enquiry has been adjourn-
Enquiry into value  oq the Division Peishkar shall pro-
and amount of com-  ...q {5 enquire into the objection, if
pensation, .
any, to the measurements and into
the value of the land and into the respective interests of
the persons claiming the compensation, and determine
the amount of compensation which should be allowed
therefor. ’
(2) The Division Peishkar shall make an award,
under his hand, of—
(i) the true area of the land ;
(ii) the compensation which in his opinion
should be allowed for the land ; and
(iii) the apportionment of the said compensation
. among all the persons known or believed to
be interested in the land, of whom or of
whose claims he has -information, whether
or not they have respectively appeared be-
fore him.

12. (1) Such award shall be filed in the Division

Peishkar’s office and shall, except as

Award when to be hereinafter -provided, be final and

final. conclusive evidence as between the

Division Peishkar and the persons

interested, whether they have respectively appeared be-

fore the Division Peishkar or not, of the true area and

value of the land, and the apportionment of the compen-
sation among the persons interested.

(2) The Division Peishkar shall give immediate

notice «f the'award to such of the

Notice of award to  persons interested as ate not present

persons not present.  personally or by their representa-
' ' tives when the award is made.

Sec, 11, In the corresponding (1) have been inserted after
Section 11 of the Indian Act the words “value of the land”
the words ‘‘at the date of the in sub-ses. 1 by Act XXXVIII
publication of the notification of 1923.
under Section 4, Sub-section
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ParT II

Act XI or 1089. | Src. 16

13. (1) The Division Peishkar may, for any cause he

Power to adjourn
enquiry.

Power to summon

etc.

thinks fit, from time to time, adjourn
;llge enquiry to arday to be fixed by
im.. ,

(2) For the purpose of enquiries under this Act,

the Division Peishkar shall have
power to summon and enforce the
attendance of witnesses including

the parties interested or any of them and to compel the
production of documents by the same means and (so far
as may be) in the same manner as is provided in the case
of a Civil Court under the Code of Civil Procedure.

14. In determining the amount of compensation, the

Division Peishkar
to be guided by Sec-
tions 22 and 23, in
determining compen-
sation.

Division Peishkar shall be guided by
the provisions contained in Sections
22 and 23.

15. If the Division Peishkar and all the persons in-

Award in case of
agreement as to the
amount of compeunsa-
tion,

terested agree as tothe amount of
compensation to be allowed, the
Division Peishkar shall, with the
previous sanction of the Government,
make an award under his hand for
the same.

Such award shall be filed in the Division Peishkar’s

Award to be filed
and to be evidance.

office and shall be conclusive evi-
dence, as between the Government
and all persons interested, of the
value of the land and the amount of

compensation allowed for the same.

Taking possession. .

16. When the Division Peishkar has made an award

Power to take pos-
sess.on.

under Section 11 or 15, he may take
possession of the land, which shall
thereupon vest absolutely in the
Government free from all claims and
encumbrances.
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Sgc. 17, THE LAND ACQUISITION ACT, Part IIL

17. (1) In case of urgency, whenever the Government

so direct, the Division Peishkar may,

Special powers in on the expiration of fifteen days from

cases of urgency. the publicaticn of the notice men-

tioned in Section 9, Sub-section (1),

take possessicn of anv land needed for public purposes.

Such land shall thereupon vest absolutely in the Govern.
ment, free from all claims and encumbrances.

(2) In every case under the preceding Sub-section,
the Division Peishkar shall, at the time of taking posses-
sion, offer to the persons inter~sted compensation for the
standing crops and trees (if any) on such land and for
any other damage sustained by them caused by such
sudden dispossession and not excepted in Section 23 ; and
in case such offer is not aczepted, the value of such crops
and trees and the amount of such other damage shall be
allowed for in awarding compensation for the land under
the provisions herein contaiued.

PART III
+REFERENCE TO COURT AND PROCEDURE
THEREON.

18. (1) Any person interested who has not accepted

the award, may, by written applica-

Reference to Court. tion to the Division Peishkar, require

that the matter be referred by the

Division Peishkar for tlie determination. of the District

Court within whose jurisdiction the land is situate whe-

-ther his objection be to the measurement of the land, the

amount of the compensation, the persons to whom it is

Ppayable, or the apportionment of compensation among the
persons interested.

(2) The application shall state the grounds on
which objection to the award is taken :

Provided that every such application shall be made—

(@) if the'person making it was present or was
represented before'the Division Peishkar at
thetime when he,made his award, within
two months from -the date of the Division
Peishkar’s award ;

Sz:c, 17, In the Indian Act, there are two additional Clauses.
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(b) in other cases, within two months of the receipt
of the notice from the Division Peishkar un-
der Section 12, Sub-section (2}, or within six
months from the date of the Division Peish-
kar's award, whichever period shall first
expire.

19. (1) In making the reference,-the Division Peish-

Division Peishkar's <ar shall state, for the information of
statement to  the theDistrict Court, in writing}under
Court. his hand —

(@) the situation and extent of the land, with
particulars of any trees, buildin gs or 'stand-
1ng crops thereon ;

(b) the names of the persons who, he has reason to
think, are interested in s: ach land ;

(c) the amount awarded for damages and paid,
tendered or offered under Sections 5 and
17, and the amount of compensation awarded
under Section 11; and

(d) if the objection be to the amount of the com-
pensation, the grounds on which the amount
of compensation was determined.

(2) To the said statement--shall be attached a’
schedule giving the particulars of the notices served upon,
and of the statements in writing made or delivered by,
the parties interested, respectively.

20. The District Court shall thereupon cause a notice,

specifying the day on which the

Service of notice. ~ Court will proceed to determine the

~ objection and directing their appear-

ance before the Court on that day, to be served on the
following persons, namely :—

(@) the upplicant;

(b) all persons interested in the objection except
such (if any) of them as have consented
without protest to receive payment of the
compensations awarded ; and

(c) the Dewan.
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21. The scope of the enquiry in every such proceed-
ing shall be restricted to a con-
sideration of the interests of the per-
sons affected by the objection and every such proceeding
shall take place in open Court.

22. (1) In determining the amount of compensation

Matter to be cop. 'O pe awarded for land under this
sidered in determin. Act, the Court shall take into con-
ing compensation. sideration ~ -

firstly, the market-value of such land
at the date of the publication of the declaration re-
lating thereto under Section 6;

secondly, the damage sustained by the person
interested by reason of the taking of any standing crops
or trees which may be on the land at the time of the
Division Peishkar’s taking possession thereof ;

thirdly, the damage (if any) sustained by the
Pperson interested, at the time of the Division Peishkar’s
taking possession of the land, by reason of severing such
. land from his other land ;

fourthly, the damage (if any) sustained by the
person interested at the time of the Division Peishkar’s
taking possession of the land, by reason of the acquisition
injuriously affecting his other property, movable or im-
movable, in any other manner, or his earnings;

fifthly, if in consequence of the acquisition, he is
compelled to change his residence or place of business,
the reasonahle expenses (if any) incidental to such
change ; and

sixthly, the damage (if any) bona fide resulting
from diminution of the profits of the land between the
time of the publication of the declaration under Section 6
and the time of the Division Peishkar’s taking possession
of the land.

(2) In addition to the market-value of the land
as above provided, the Court shall, in every case, award
a sum of fifteen per centum on such market-value, in con-
sideration of the compulsory nature of the acquisition.

Scope of the enquiry.

Sec. 22, In the Indian Act tion under Section 4 Sub-Sec.
Sec. 23 Clause (1) reads:— tion (1).”
“...publication of the Notifica-
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23. But the Court shall not take into consideration—

Matters to be neg- _ firstly, the degree of urgency
Jected in determining Which has led to the acquisition ;
compensation.

. secondly, any disinclination of the
person interested to part with the land acquired ;

thirdly, any damage sustained by him which, if
caused by a private person, would not render such person
liable to a suit;

fourthly, any damage, which, after the date of
the publication of the declaration under Section 6, is
likely to be caused by or in consequence of the use to
which the land acquired will be put ;

fifthly, any increase to the value of the land
acquired likely to accrue from the use to which it will be
put when acquired ;

sixthly, any increase to the value of other land
of the person interested likely to accrue from the use to
which the land acquired will be put ; or

seventhly, any outlay or improvements on or
disposal of such land made, commenced or effected, with-
out the written sanction of the Division Peishkar, after
the publication of the declaration under Section 6.

24, (1) When the applicant has made a claim to com-

pensation pursuant to any notice

Rules as to amount given under Section 9, the amount

of compensation. awarded to him by the Court shall

not exceed the amount so claimed or

be less than the amount awarded by the Division Peishkar
under Section 11.

(2) When the applicant has refused to make such
claim or has omitted without sufficient reason (to be
allowed by the Court) to make such claim, the amount
awarded to him by the Court shall in no case exceed the
amount awarded by the Division Peishkar.

(3) When the applicant has omitted for sufficient
reason (o be allowed by the Court) to make such claim,

Sec. 23. In the Indian Act wunder Section 4 Sub-section
Sec. 24, Clause 7 reads:—*“...... (n.»
publication of_the Notification .-
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the amount awarded to him'by the Court shall not be
less than and may exceed, the amount wwardcd by the

Division.Peishkar.

25. (1) Every award made by the Court ‘shall be in
writing, signed by the Judge and
shall specify the amount awarded
under Clause (1) of Sub-section (1)
of Section 22 and also the amounts (if any) respectively
awarded uniler each of the other Clauses of the same
Sub-section together with the grounds of awarding each

of the said amounts.

Form of awards.

(2) Every such award shall also state the amount
of costs incurred in the proceedings
under this Part, and by what persons
and in what propcrtions they are
to be paid.

Costs,

(3) If the sum which, in the opinion of the Court,

the Div-sion Peishkar ought to- have

Goverrment to pay awarded as compensation is in excess

interest on excess of the sum which the Division Peish-

competsa ion. kar did award as compensation, the

award of the Court may direct that the Government

shall pay interest cn such excess at the rate of six per

centum Ner annum frc