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rhe existing edition of the Acts and Procla~~tl-8tY/' 
of Trav~core (Volumes I to VI} was published during the 

years 1102,t~ ll05. Since then, several Acts have been 

repealed and re-enacted, several others amended and a. 

large number of Statutes newly enacted. These laws 

promulgated up to the end of the year 1120 are embodied 

in the Supplementary Volumes VII to XIV. The amend

ing Statutes enacted after 1105 at:e so numerous that one 

has to refer almost all the Volumes of. the Acts and Pro

clamations for ascertaining the la:w in force. The absence 

of an up-to-date edition of the Statute Book is therefore 

keenly felt and the present publication is intended to 

meet that want. 

In this edition of the Laws of Travancore, a:; in the 

previous publications, the Enactments are arranged in 

their chronological order. For facility of reference an 

alphabetical list of the contents is also prefixed to the 

respective Volumes and a similar consolidated list of all 

the Enactments appended to the last Volume. 

The history of legislation on each subject is 

briefly sketched in the foot-notes with a view to trace the 

development of the law on the subject. Besides, the foot· 
notes contain all the relevant legislative references. In 
the case of Amending Acts, such references are collected 

together and given under the main Enactments. Where 

a Section is repealed or amended, the original provisions 

are also quoted in order that the law as i~ stood prior to 



the amendment may be easily referred. As regards 

Statutes which are adaptations from the Laws of the Indian 

Union or the Provinces thereof; ·the corresponding Sec

tions are noted in the table of contents annexed to the 

resp.ective Acts and the diff,erence, if any, js ·indic~ed in 

the ~Qot~uotes. 

The "Statutory Rrtles 'and Notifications ·are being 
-

published as a separate series. 

A detail~d ·and cc;>m preh,en~ive General . In.tlf!x to .the 

Sta:tutes and tStatuto;ry Rul~~ .. .apd Notifications .is also 

,being publish~d as a separate Volume. ~t contains .over 

35,000 entr\es, each. ,e11;try . being chos~n :w:ith judicious 

·care so as to expr,e~s simply and concisely the suqject

matter and the nature·~£ the 1Section Qr R~e ~n<lefCe~. 

Trivandrum, 
1-4-1948. 

., 
r .1 

T. P. KRISHNAN NAIR. 

P. N. SITAltAMA iYER. 
,CQmjJiJe'E!· · 
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ACTS AND PR60LAMATIONS. 
OF 

TRAVANCORE 

ACT I OF 10i0. 

An Act for extending the powers vested In the .Muoslffs 
and for defining their jurisdiction. 

Passed by His Highness tho Rajah of Tra'Qancore on 
the 9th March 1835 corresponding with the 

28th Kumbhom 1010. 

i-6. [Repealed by Act I of 1057.] 

7. [Repealed by Act VIII of 1100.] 

8-17. (Clause 4). [Repealed by Act I of 1057.] 

17. (Clause 5). In decrees on suits, thetMunsi:f£ 
shall allow in the decree the interest 

Period for which that may be due from the period the 
an~ e ~tent ~0 suit may have been instituted to the 
whtch mterest 15 d , 
to be allowed day on which the ecree shall be 

· passed ; but he is prohibited from de-
creeing on account of interest a sum exceeding the 
principal, if the claim be for paddy or grain, and only 
one-half exceedin2 the principal, if for money. 

[So much of Section 17, Clause 5, as relates to in· 
terest for money, repealed by Act VI II of 1100.] · 

18-21.. (Clauses 1 and 2). [Repealed by Act I of1057.) 

21. (Clause 3). [Repealed by Act I of1059.] 

22-34. [Repealed by Act I of 1057.) 



PowERS AND JuRISDICTION oF MuNSWF'S. 

Year• I No. 

1010 I 1 

Effect of legislaiion. 

Ehort title. I How affected by subsequent legiel11tion. 

Powers and 1 Repealed in part by Act I of 1057; Act 1 of 
jurisdiction of. 1059 and Act VIII of 1100. fAct II of 
Munsiffs. 1065 repllaled the whole of Act I of 1010 

I exceptS. 7 and S. 17 {5). l'llii is a sur· 

\ 

plusage as the remaining provisions 
were ulready repealed by Acts I of 1057 
and I of 1059.) 

"It was only in 1835 when a The Civil Courts Act I of 
general scheme of judicial 1057 repealed the whole of A~t 
administration was conceived I of 1010 excepting S. 7, S. 17 
and carried out, founded on the (5) and S. 21 (3). Section 21 
arrangements then obtaining i.n {3) which prohibited admission 
the Madras Presidency, that the of documents duly executed on 
term 'Regulation' came first stamped cadjan and provided 
into use. Seven Regulations for levy of penalty oD such 
were passed in that ye,ar under documents was repealed by the 
sign manual all relating to Stamp Act I of 1059. Act II of 
judicial matters viz. powers and 1065 (Civil Procedure Code) 
jurisd1ction of Munsiffs, the repealed the whole of Act I of 
assembling of District Pan· 1010 except S. 7 and S. 17 (5). 
chayats, execution of decrees, This repeal appears to be a sur· 
jurisdiction of Zilla Judges, plusage as all the provisions of 
constitution of the. Appeal Act I of 1010 except S. 7 and 
Court, the investing of Tahsil- S. 17 {5) had already been re· 
dars with police powers and pealed by the enactments above 
creation of circuit Judges and referred to. 
the laying down of the proce- Law relating to interest .. 
dure to be observed in the trial 
and commitment of criminal The subsisting provisions 
cases. The development of of Act I of 1010 and S. 21 of Act 
codified lJ.W begins from this IV of 1010 restrict the rates 

· d l of interest tbat may be decreed 
peno ......... "-S.M. Vo · III, by Courts as also the total 
P· 54'1· amounts that may be decreed 

The enactments called "Re· and recovered. The trading 
gulations" were styled ''Acts" classes agitated for the repeal 
and the word "Act" was substi- of these provisions at the 
tuted fQ1' the word "Regulation" Seventh Session of the Sri 
wherever the latter word :was Mulam Popular Assembly. The 
used to denote an enactment Government thereupon invited 
styled "Regulation," by Pro· the opinion of the High Court 
clamation dated 5th Meenam in the matter. The Govern· 
1114. It was also commanded ment Proceedings to which the 
that enactments that may be minutes of the Judges are sub· 
passed in future shall be styled joined are publisbed in T. G. 0, 
"Acts". - dated 20-2·1912. 

2 



AcT I oF 1010. 

In pursuance to the Govern· 
ment Proceedings a Bill on the 
lines of the British Indian 
Interest Act XXXII of 1839 
was introduced in the Legisla· 
tlve Council at its meeting on 
17th October 1912, the object 
being "to remove the statutory 
restrictions placed on the free· 
dom of contr,1ct in the matter 
of interest as such restrictions 
hamper the development of 
trade". The Bill was with· 
drawn as the non-official mem· 
bers were unanimously of the 
view that the law should be 
left as it was. T. G. G. dated 
22·10·1912. 

The question relating to the 
rates and recovery of interest 
was again considered at the 
time of the enactment of the 
Civil Procedure Code, Act 
VIII of 1100. The statement 
of objects and 'reasons append· 
ed to the Civil Procedure Code 
Bill says:-

" The present statutory law 
consists of remnants of two Acts 
passed in 1010 M, E., relating 
to procedure of Civil Courts. 
According to the law in vogue, 
no other than simple interest 
may be recovered, and no more 
than 12 per cent. in cases of 
money cam be allowed. By a 
strict interpretation of the 
wording of the Section the 
High Court have recently held 
that the amount of interest 
adjudged cannot exceed half 
the principal as at date of 
decree, and not as at datt:: of 
suit. These provisions regard· 
ing payment of interest were 
passed nearly a century ago, 
and have been subject of 
!!dverse criticism at the hands 

of laymen, mevchants and 
lawyers alike. The existing 
law makes a difference between 
loans of money and paddy, as, 
in the latter case, as much as 
20 per cent. may be allowed, 
and the interest may go up to 
an amount equal to the 
principal. Whatever may have 
been the reason which existed 
to justify this difference of 
treatment, there is none now to 
support the continuance of 
such treatment. Various de· 
vices are resorted to by lenders 
and borrowers to defeat the 
existing•law. 

"An attempt, howeve~, to 
wholly abrogate this law and al· 
low complete freedom of con· 
tract failed, when steps were 
taken at no distant past to give 
effect to the same in the Legis· 
lative Council. It is felt that, 
while complete freedom of con· 
tract need not be granted, the 
restraint now in force must be 
substantially relaxed.'' · 
S. 0. & R. Sec 31-T. G. G., 

- dated 20-6-1922. 

In the result, Act VIII of 
1100 repealed Section 7 of 
Act I of 1010, and so much of 
Section 17, Clau~e (5), of the 
saine Act and so much of Sec• 
tion 21 of Act IV of 1010, as 
relate to interest for money, 

Owing to the continued ab· 
normal fall in the money value 
of agricultural products and 
the consequent economic 
condition of the agriculturists, 
a Bill inte-nded to give them 
temporary relief by devising 
special measures therefor, was 
introduced in tb,e Assembly on 
the 16th of April 1936 (4th 



- PowERS AND JuRISDICTION OF MuNSIFFS. 

Medom 1 111). The statement 
of Objects and Reasons append· 
ed to the Bitt (The Agri· 
culturists' Relief Bill) says :
" Clauses 34 to 36 deal with 
interest on debts for a period 
of 3 years from the commence· 
ment of this measure. In re· 
Rard to debts existing on the 
date of commencement of this 
enactment, no interest exceed· 
ing 6 per cent. will be allowed 
during a period of 3 years, 
while the interest if it be 6 per 
cent. or below will remain as 
it is. Interest accrued due 
prior to the date of the com· 
mencement of this enactment 
is not proposed to be interfered 
with. In regard to debts aris· 
ing after the commencement of 
this enactment, the maximum 
interest that will be allowed 
for a period of 3 years from the 
commencement of this enact· 
ment is 6 per cent in the case 

· of secured debts and 9 per cent. 
in the case of unsecured debts, 
while in the case of decree
debts it will always be 6 per 
cent. In regard to interest 
accruing due on paddy loans it 
will not be allowed at any rate 
exceeding 9 per cent. for a 
period of 3 years from the date 
of commencement of this en· 
actment ... 

T. G. G. dated 31·3·1936. 

The principle of the Bill 
was accepted and the Bill was 
passed as Act ill of 1 1 1 2 (The 
Agriculturists' Relief Act Ill 
of 1112). 

More effective and proper 
measures of relief against ac· 
crual of interest was conferred 
by Sections 11 and 12 of Act IT 
of 1116 (The Debt •Relief Act) 

4 

in respect of certain classes of 
debts to which the Act was 
made applicable. The distinc· 
tion between agriculturists and 
non-agriculturists was removed 
by the Act as such · distinction 
sometimes resulted in the 
denial of relief in deserving. 
cases and subject to certain 
exceptions the Act is made 
applicable to all debts incurred 
before the 23rd day of Dhanu 
1 t 12, the date of enactment of 
the Travancore Agriculturists' 
Relief Act, 

The repealed provisions of 
Act I of 1010 ran as follow :-

"The establishment of Mun· 
siffs Courts in all the Districts 
of Travancore having afforded 
the inhabitants great facility in 
the prosecution of petty Adalut 
suits, it is exoected that in· 
creased benefits wilt result if 
the present powers delegated to 
the Munsiffs be extended the 
following Rules have therefore 
been enacted :-

" 1. The Munsiffs shall 
hereafter be under the control 
of their respective Zilla Courts. 

"2 (1) All Rules hitherto 
in force for the guidance of the 
Munsiffs are hereby rescinded 
from this date and they shall 
henceforth be guided by the 
enactments of this Regulation. 

(2) The appointment of 
Munsiff shall be conferred on 
persons selected from those 
reported to be eligible for that 
Office, above the age of 25 
years, acquainted with the 
Regulations and experienced 
with the business of the Huzoor, 
Appeal, and Zilla Courts -,and 
they shall receive their] Neet 
of appointment from the 



AcT I oP 1010. 

Huzoor. The writers and 
other subordinate servants 
under the MunsiJfs shall be 
appointed by the Appeal Court, 
reporting the same to the 
Huzoor. 

determining suit!!, in which 
Europeans or Americans may 
be parties, these being only 
cognizable by the Zilla Courts. 

(3) The Munsiffs appoint· 
ed shatt, previous to entering 
upon the duties of their Office, 
subscribe a written declaration 
before the Appeal Court accord
ing to Form No. 1 in the 
Appendix to this Regulatian, 
and make oath to the same, but 
in cases when the Court may 
think it improper to administer 
the oath, on account of the 
caste or rank of the persons 
about to be appointed, they 
shatt only be required to sub· 
scribe a solemn declaration, 
which being attested by the 
Court, shall be kept among the 
public records. 

(4) Whenever a Munsiff is 
appointed, he shall be furnish
ed with a certificate under the 
seal and signature of the 
Appeal Court, stating the parti
cular day, month and year he 
was appointed Munsiff in the 
district of - and that all 
Adawlut cases cognizable by 
the Munsiff courts according 
to this Regulation, shall be 
preferred before him. This 
certificate the Munsiff shall 
cause to be published as soon 
as he reaches the District, and 
he shall afterwards suspend it 
on a board in a conspicuous 
part of his Cutcherry. 

"3 (1) The Munsiff is em· 
powered to receive, hear and 
determine all suits preferred to 
him by parties residing within 
his jurisdiction, but he is 
prohibited from receiving, and 

(2) The Munsiffs are em· 
powered to receive, investigate 
and determine suits of the 
following descriptions :- Suits 
relating to privileges enjoyed 
by the inhabitants in Lands 
and Gardens under the tenures 
denominated Adima, Anu
bhogam, Kuduma Vritt~, Tiru· 
mttghom, Tiruvedealttm, etc.: 
also suits relating to Lands and 
Gardens under the tenures, 
termed, Edott~. Pana~ttm, 
N cttum, Vella, etc., provided 
the annual profits or produce 
of the Lands and Gardens or 
the net profits of one year 
arising from the privileges 
alluded to, do not exceed ten 
rupees ; and of the latter if the 
value is specified in the title 
deeds do not exceed 100 rupees, 
likewise suits relating to 
Houses, Wells. Tanks, losses or 
damages sustained on any ac
count, and every description of 
moveable property, also suits 
regarding transaction of lend
ing or borrowing, provided the 
amount of e_very and each suit, 
shall not exceed 100 rupees. 

"4 (1) All suits shall be 
preferred within a period of 12 
years from the date when the 
cause of - action originated, 
otherwise they shall be con
sidered inadmissible unless the 
Plaintiff can prove, that he had 
called upon the Defendant for 
n settlement of his claim, or 
demanded the payment of the 
sum or sums due to him by 
the Defendant within the 
above mentioned period,~or that 
the Defendant had ad:mitted 

5 



PowERS AND iu RISDICTION OF MUNSIPPS. 

the justice of the demand, or 
that he (the Plaintiff) had 
directly preferred his claim 
within the said period to a 
competent authority, or in such 
cases as the Plaintiff can 
assign satisfactory reaso.ns why 
the prosecution of the suit was 
delayed or prove that from 
minority he was unable to 
bring forward his claim. 

(2) Munsiffs are not authori
sed tG 'receive suits which may 
be preferred by parties for the 
recovery of damages on account 
of defamation of character, or 
personal injuries of any nature 
whatsoever, which are only 
cognizable by Zilla Courts. 

(3) Suits of the description 
mentioned in the foregoing 
clause or any other, being 
preferred to the Zilla Court, 
if the Court shal'l think proper 
at the desire of both the Plain
tiff and Defendant, that the 
suit should be investigated by 
the people of the caste to which 
the parties belong, or by the 
head people of the village 
wherein they reside, the court 
is authorised to forward such 
suit to the Munsiff, and order 
him to have it decided by 
Punchayat. 

(4) The Munsiffs after receiv
ing such suits from the Zilla 
Court are empowered to dispose 
of them conformably to the 
rules prescribed in the 2nd 
Regulation of this year. 

(5) Munsiffs are prohibited 
from hearing and determining 
suits in which they themselves, 
or their relatives or dependents 
or persons employed in their 
Cutcherry may be a party, and 

"they are further prohibited 
from allowing any party in a 
suit to plead before them in 
'forma Pauperis ' such suits 
being only cognizable by the 
Zilla Courts ; but the Zilla 
Court is empowered to refer all 
suits mentioned in this clause 
except those preferred in 'forma 
pauperis ' to another Munsiff 
for trial and decision. 

" 5. The Zilla Court after 
receiving suits preferred by 
parties having no means to pay 
the established fees, is ·authori
sed to forward the same,exempt· 
ed from fees, if the amount of 
each suit does not exceed the 
sum mentioned in the 2nd clause 
of 3rd Section of this Regulation 
to the Munsiff for trial and 
decision, who is authorised to 
receiv "such suits, and enter 
them according to the order of 
their number in his calendar 
and investigate and determine 
them agreeably to the enact
ments of this Reguiati®. 

" 6. If it should not be con
venient for a Plaintiff or 
Defendant to plead i.n person, 
before the Munsiff the party 
will be allowed to employ a re· 
lative or agent, or a dependent 
to plead for him as Vakil who 
must be furnished with a 
Vackalutnamah describing his 
relationship to his employer, the 
matter in which he is empower· 

·. ed to act as Vakil, and the admit· 
ted liability of the party to the 
decree that may be passed when 
the suit has been pleaded 
through the agency of his Vakil, 
signed by the party and attested 
by two witnesses. Munsiff 
shall not permit any person to 
act as Vakil unless such verSOil 
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shall produce ·before him a 
Vackalutnamah containing the 
aforesaid part i c u 1 a r s. All 
Vackalutnamahs must be exe· 
cuted in the presence of some 
Sirkar Officer at hand, such as 
the Tassildar, Munsiff, Tannah 
Naigue or Parvatiar, who shall 
write himself on it the date of 
its execution before him, and 
attest the same with his sis• 
nature· 

"7. Munsiffs are hereby 
prohibited from allowing in 
their decrees a greater rate of 
interest in any suit brought 
before them than 12 rupees 
per cent per annum, but if the 
interest mentioned in the docu· 
ment be less, Munsiffs shall 
decree accordingly. 

"8. Munsiffs shall be entitled 
to levy from the Plaintiff in all 
suits preferred before them a 
fee of five rupees per cent on 
the amount or value in dispute. 

"9. The rule hitherto in 
force that all complaints regard· 
ing Adau1ut cases should be pre· 
ferred on stamped cudjans is 
hereby cancelled, and in lieu 
thereof it is enacted that hence· 
forth all such complaints 
together with the proceedings 
shall be written on_ unstamped 
cudjans but the Decrees of the 
Courts are to be written on 
coun~ry or .China paper. 

"10. (1) The Munsiff shall 
endorse upon the back of every 
plaint presented to him, the 
names of the parties, an ab· 
stract d the contents of the 
suit, the date, month and year 
of its being filed, the amount of 
the fees levied, and attest the 
:same with his signature. 

(2) The Plaint shall state 
the names of the parties, their 
age as well as their residence, 
the date, month and the year 
when the cause of action first 
arose, the grounds of the com· 
plaints, the amount in value of 
the property claimed, and all 
material circumstances tending 
to elucidate the case ; but if the 
complaint contains any irre· 
!event matter Munsiffs shall 
reject it. 

(3) Complaints preferred to 
the Munsiffs shall be entered 
in a File Book to be kept by 
them accox;ding to the form 
No. 2 in the Appendix to this 
Regulation, successively num· 
bered and corresponding num· 
bers written upon the back qf 
such plaints, above the names 
of the parties, and with a view 
of ascertaining whether the 
Munsiffs adhere to the estab· 
lished rules, the Zillah tCourt 
shall send for the File Books 
every six months and after 
inspecting them shall return 
them to the Munsiffs. 

"11 (1) When a complaint 
shall have been received and 
registered, the Munsiff shall 
cause a written summons to be 
served o,n the Defendant under 
his seal and signature, mention· 
ing the number of the suit, 
name of the Plaintiff and the 
substance of the complaint, and 
requiring the Defendant to 
attend either in person or by 
Vakil to answer the same, 
within a certain period to be 
specified in the summons but 
such period shall not exceed 
five days. 

(2} The M u n s i fl shall 
cause the summons to be served 
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on the Defendant by a sum• 
moning Peon and shall write 
on the;back of it the date when 
it was issued, the name of the 
Peon charged with it and the 
batta payable to him, under 
which he shall affix his sig· 
nature. The Munsiff after as
certaining exactly the time 
required for the summoning 
Peon to proceed to the place, 
where the Defendant may reside; 
and return, and allowing also 
a day or two during 'which he 
may be detained shall order the 
Plaintiff to pay the batta ac· 
cordingly due to the Peon at 
two Chackaroms per diem. 

(3) The Peon t h r o u g h 
whom the summons may be 
served, shall require froni the 
Defendant 'a written acknow
ledgme.nt to that effect to be 
endorsed on the back of the 
s'ummons under the Defendant's 
signature, and shall further 
cause two of the Defendant's 
neighbours to witness the due 
execution of the Service, an,d 
attest the same with their 
signatures, after which he shall 
return the summons to the 
:Munsiff. 

{4) If a defendant who may 
have been served with a sum· 
mo.ns, shall not appear in per· 
son or by Vakil within the 
time therein specified or if the 
Defendant h a v i n g appeared 
shall refuse to answer the com· 
plaint, or if the Munsiff shall 
be satisfied by s u ffi c i e n t 
evidence, that the summons was 
duly served upon the· Defen· 
dant, the Munsiff shall proceed 
to e x am i n e the Plaintiff's 
evide.nces in support of his 
claim, and decide the suit fX• 
~art1. 

-~ 

"12. (1) lf a defendant, to 
whom a summons may have 
been issued shall abscond or 
conceal himself, or cannot after 
a strict inquiry among his 
neighbours, be found, o_r after 
having been found, shall refuse 
to sig:n the summons, the Peon 
charged with the execution of 
the process shall certify the 
same on the back of it under 
his signature, a.nd shall require 
two persons being neighbours 
of the Defendant to attest it' 
with their signatures. 

· (2) When a summons shall 
have been returned to a Munsiff 
with the above endorsement, 
the Munsi ff shall cause a notice 
referring to the summons whieh 
was issued to be affixed to the 
outer door of the Defendant's 
dwelling house, or i·n any con· 
·spicuous place near it, and stat· 
ing that if the Defendant do 
not attend either in person or 
by Vakil within the period of 
ten days from the date of the 
notice, the suit will be decreed 
ex-parte. 

(3) If the Defendant shall 
not appear either i.n person or 
by Vakil within the time speci·. · 
:lied in the notice, the Munsiff· 
shall at the expiration of the 
limited time, proceed to try 
and determine the case ex-parte 
as prescribed in the 4th clause 
of the 11th Section. 

"13. The Munsiffs are 
prohibited from r e q u i r i n g 
security from the Defendant 
in any suit, but if the Munsifl 
shall be satisfied by sufficient 
proo.f that the Defendant intends 
to abscond or withdraw himself 
from the jurisdiction of the 
Court or to cotlceal his ,roperty 
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in order to avoid an eve.ntual 
judgment against him, the 
Munsiff is empowered to attach 
the Defendant's property to the 
amount of the claim against 
him. 

"14. (1) When the Defendant 
shall appear either in person 
or by Vakil within the period 
specified in the summons or 
Notice, the Munsiff shall cause 
the complaint brought against 
him to be read out to him, and 
order the Defendant to give in 
his answer within a limited 
time, but it shaH not exceed 
four days. If the Defendant 
shall desire to take a copy of 
the Plaint, he shall be. allowed 
to do so. 

(2) The Defendant shall 
c 1 ear t y and uneqttivocally 
anawer the Plaint preferred 
against him, and if any. ir· 
relevant matter be inserted in 
his answer, it shall not be 
admitted. 

(3) After the Defendant 
either in person or by Vakil, 
shall have at t e·n de d and 
de 1i v ere d his answer, the 
Munsiff shall demand both from 
the Plaintiff and Defendant 
a list under their signatures 
containing the names of the 
witnesses they may be respect· 
ively desirous of calling, des· 
cribi ng the Districts, Prover
ties, Moories, and H o u s e s 
wherein the witnesses may 
reside, and shall annex the 
same to the proceedings. The 
Munsiffs shall try all suits 
pending before them, in the 
order in which they may have 
been filed or numbered, but 
if the Plaintiff or Defendant 
shall petition the court ~for an 

I . 

immediate hearing and deter· 
mination of any particular suit, 
and the Munsiff shall see 
cause for complying with this 
prayer, the Munsiff shall com· 
municate the same with his 
reason to the Zillah Court who 
is authorised to direct. him to 
commE'nce an immediate trial 
of the suit without attending 
to the regular order of the file, 
provided it (the Zillah Court) 
shall see sufficient grounds for 
adopting such a measure. In' 
trying suits, the Munsiff shall be 
guided by the following rules; 
The Munsiff shall prepare a 
list under his signature of such 
a number of suits, according to 
their order on the file, as he 
may be able to try and decide 
in the course of one month and 
shall write at the foot of the 
list that the suits therein men· 
tioned shall be heard and deter· 
mined within the month, re· 
quiring the attendance of the 
parties accordingly, and shall 

· cause a Proclamation under his 
signature to be bung up in a 
c o n s p i c u o u s part of his 
Cutcherry, a>11d then proceed to 
hear, try and determine any of 
the suits therein inserted, the 
parties whereof may be first in 
a ttedlda nee. 

"15. (1) Immediately after 
the Plaintiff and Defe1:1dant 
shall have given idl lists of their 
respective w i t n e s s e s , · the 
Munsiff is authorised to sum
mon them· according to the 
enactments in the 2nd clause 
of the 2nd Section of this Regu· 
lation. The Summons shall 
specify the number of the suit 
on the file, the name of the 
party at whose instance it may 
be issued, and the names of the 
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witnesses, and shall require the Defendant, or if either of 
them to appear at the Cutcherry them shall fail to appear in per· 
of the Munsiff on a specific son or by Vakil at the time 
day, the summons shall be when the suit is first called 
s i g n e d and sealed by the over for trial, the Munsiff shall 
Munsiff. suspend the trial and affix in 

(2) In the commencement some conspicuous place on the 
of the trial of any suit, if the wall of his Cutcherry a notice 
~Iunsiff shall think it neces· that they or their Vakils should 
sary to ascertain from the attend within five days. If the 
parties any matter connected Plaintiff shall not appear be· 
with the case, he shall be at fore the Munsiff in person or 
liberty to interrogate them and by Vakil within the limited 
record their answers. After the time, the Munsiff shall dismiss 
witnesses of both the Plaintiff his claim ; if the Defendant 
and Defendant shall have been shall not so appear by the pre· 
examined, if the Munsiff scribed time, the Munsiff shall 
should think it necessary to proceed to try the cause ex· 
make further inquiry among parte. After the expiration of 
disinterested neighbours regard· the period specified in the no· 
ing the matter for elucidatit g tice, the Munsiff shall cause the 
evidence, he is empowered to notice to be removed and shall 
summon frcm one to four of endorse on the back of it under 
such persor:s for the purpose of his signature, the circumstances 
obtaming tbeir evidence. The of the non-attendance of the 
PlamtdJ or Defendant shall party, the date. month, and the 
t:ot-l'e :iable to pay batta Ior year and shall annex it to the 
tl:-.e summoning of these wit· proceedings. 
nesst'cs: tl:;e Munsiff s h a II 

(2) Provided however that 
summon them by his own if the suit be dismissed without 
Peons free of charge. 

an investigation of the merits, 
(3) Munsiffs are them· and either of the parties shall 

selves to investigate the suits appeal from the decision of the 
cognisable by them in a public Munsiff to the Zillah Court, it 
Cutcheny, between the hours shall be the duty of the Ju\f.ge 
of 9 clock A.M. and 6 P.M. daily thereof to determine the case 
excepting Sunday, and are not' on its merits, or remand it back 
to aliow their writers, servants to the Munsiff by whom it 
or dependants or other persons was dismissed or to any other 
to interfere therein, further Munsiff for a further investi· 
than being employed in writing gation. 
down the depositions given by ( 
tht: parties and the questions "17 1} The Munsiffs are to 
put to them. try the suits pending before 

them, by hearing the pleadings 
"16. (1) In cases in which' by the parties, by examining 

the answers shall have been; ~their documents, and by taking 
filed, and lists of witnesses I [the depositions of their witnes· 
given by both.the Plaintiff and~ [ses in presence of the.parties,~or 
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of their Vakils ; if both parties 
propose and agree in writing to 
let the cause be decided by the 
oath taken by one of the parties, 
the Munsiff shall give his 
decision according to such oath, 
from which no appeal can be 
allowed. 

(2) Immediately after either 
party shall agree to let the 
cause be settle'd by the oath of 
the other, the Munsiff shall 
write out a declaration of the 
oath, containing the particulars 
of the suit, the place where the 
party shall swear, the date, 
month and year when the oath 
shall be taken, and shall re• 
quire the party to swear to the 
same agreeably to the Dhurma 
Shastrum or according to the 
form of oath most binding on 
the caste of the person depos
ing. If the place be a Pagoda 
or any other T e m p 1 e the 
Munsiff shall cause the ;lders 
thereof and the opposite party 
to affix their signatures to the 
declaration signifying that the 
oath was administered and shall 
c a u s e the document to be 
annexed to the proceedings in 
the case. · 

(3) If the Plaintiff shall 
in the course of the trial of an; 
suit pending before the Munsiff 
give in a Rajeenamah unde; 
his signature attested by two 
witnesses, stating that the 
Defendant has satisfied him, 
and crave the Court to dismiss 
the case, the Munsiff shall 
accordingly dismiss it. 

(4) After any suit has been 
preferred if the parties shall 
come to a11 amicable settlement 
of the matter, and shall inform 

the Munsiff in writing attested 
by witnesses, that the Defen
dant has agreed and the Plaintiff 
is satisfied with the proposal 
to discharge either the whole: 
or part of the amount of the 
claim by instalments at fixed 
periods, and shall crave the 
Court to pass a decision to that 
effect, the Munsiff shall decree 
accordingly, but the decree 
shall not be enforced before 
the period fixed for the last 
instalment, has expired. 

(5) (Not repealed). 

"18. (1) If any witness sub· 
ject to the jurisdiction of the 
Munsiff, after having been 
served with a summons, shall 
not attend 'accordingly the 
Munsiff is authorised to cause 
him to be seized and brought 
by his Peon tQ the Court but 
the Munsiff is prohibited from 
summoning Females whose 
rank or caste may be such as 
to make it unusual to require 
their appearance before a Court· 
when the evidence of such 
Female is necessary, the Mun· 
siff shall be guided by tho 
following rules. . 

(2) When the evidence of 
a Female as described in the 
foregoing clause is necessary 
the Munsiff shall write on ~ 
paper such interrogatories he 
may have to put to her, and 
shall send it to her residence 
by one of his subordinate 
office~~t, who shall put the 
questtons· to· her before two 
witnesses and write down her 
answers, and after causing her 
and the witnesses to sign it, 
shall himself attest the same 
with his signature ; which 

11 
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paper of deposition, the Mu.nsiff' 
shall annex to the proceedmgs. 

(3) If a witness ~>n bei':lg 
summoned, shall not g1ve satls· 
factory reasons for his non-at· 
tendance within the period spe
cified, the Munsiff' is empowered 
to impose upon him a fine n<;>t 
exceeding one Rupee; on h1s 
refusing to pay the same, the 
Munsiff' is authorised to direct 
the Tannah Naigue of the Dist· 
rict to keep such person in con· 
finement for three days. 

(4) If a witness on whom 
a summons may have been duly 
served, shall not attend within 
the period specified, or shall 
not be found by the peon who 
has been sent to seize him, and 
if the Munsijf, shall be convin· 
ced that the witness has pur· 
posely concealed himself, the 
Munsiff' is authorised to attach 
the property belonging to such 
person, which may be found 
within his own jUlisdiction. 
If after a reasonable time 
subsequent to such attach· 
ment, the person summoned 

· shall still omit or refuse to 
attend, and it shall satisfactorily 
appear by the oath of the party 
requiring his evidence, that the 
testimony of such person is 
material to the cause, the Mun· 
siff shall report the circumstan· 
ces of the cause to the Zillah 
Court, who in order to compel 
the appearance of the witness 
shall issue a summons specify· 
ing a limited period for his 
attendance and cause it to be 
served on the witness by the 
court servants or have it affix· 
ed on the outer wall of his 
house. 

(5) If notwithstanding this 
further process the attendance 

of the witness is not obtained, 
and the Zilla Court is satisfied 
of wilful resistance of sum· 
mons, the Court is permitted to 
impose on the person a fine not 
exceeding in any case the value 
or amount of the property in 
dispute, such fines shall be re· 
alised by the sale of the proper· 
ty, of the offending party held 
under attachme.nt agreeably to 
the foregoing clause. 

. "19 (1) In cases, in which 
a witness duly summoned may 
attend before the Munsiff' but 
shall refuse to give his evidence 
or to subscribe his deposition 
or behave by words or actions 
disrespectfully to the Court, or 
in cases in which a Plaintiff' or 
Defendant shall behave irre· 

· gularly, the Munsiff' shall be 
empowered to impose such fine 
on them as he may think pro· 
pet not exceeding five Rupees 
and report the circumstances of 
the case to the Zillah Court 
who shall either remit or modi· 
fy or confirm the fine imposed 
by the Munsiff'. 

(2} If any Munsi:tf shall 
require the evidence of a person 
not subject tQ his jurisdiction, 
he shall- issue a summons re· 
quiring his attendance, which 
shall be served on such person 
through the medium of the 
Munsiff within whose jurisdic· 
tion he may reside; but if the 
attendance of such witness 
should be inconvenient, the 
Munsiff' is hereby required to 
transmit to the Munsiff' withi:n 
whose· jurisdiction he may re· 
side such written interroga· 
tori~s, as he may think neces· 
sary or such as may be sugges· 
ted by the parties in the ~uit or 
their Vakils.- On recelpt of 
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euch written interrogatories the 
Munsiff shall proceed to obtain 
the evidence of the witness, and 
put such other questions as 
may be necessary, after which, 
be shall return the deposition 
to the other Munsiff. 

(3) Munsiffs are to take 
the depositions of witnesses 
attending before them with all 
due expedition, so that they 
may not be exposed to any vex
atious delay or unnecessary 
detention from their respective 
homes or employmen,ts. 

"20 (t) The Munsiffs shall 
ad-minister to witnesses such 
oath'as may be considered most 
binding on their consciences 
according to their religious per· 
suasion, but if the witnesses 
'be of rank or caste which would 
1ender it impr,oper to compel 
them to take an oath, the Mun· 
siff may dispense with their 
being sworn, and in lieu there
of cause them to subscribe a 
solemn declaration to the same 
effect. 

(2) In the examination of 
witnesses, the Munsiffs are en· 
joined to prevent the parties 
and their Vakeels from putting 
to them questions suggesting a 
particular answer, or irrelevant 
to the matter in dispute. 

. (3) The deposition of every 
Wltness shall commence by 
specifying the name of the Dis· 
~rict, Prov~rty or Moory where· 
1n he res1des, his :name his 
age, his immediate ance~tor's 
na~e, his caste and profession, 
(or if the deponent be a marri· 
ed woman, her husband's name) 
the year, month and date when 
lhe or she was examined, and 

before what court, and this 
shall be subscribed with his or 
her signature tor mark at the end 
of the deposition, and with the 
signature of the Shastry by 
whom the oath was adminis
tered, all of which the Munsiff 
shall attest with his signature. 

"21 (1) In a suit brought 
before the Munsiff, if one party 
accuse another of using ficti· 
tious Documents or of forgery 
in his documents, the Munsiff' 
shall try to ascertain the fact 
as far as he can, by examining 
the date, month and year, and 
state of the cadjans, and other 
circumstances; and if doubts 
occur to the Munsiff of the 
validit:y~ of these documents, he 
is authorised to investigate the 
matter; and if in the course of 
the enquiry any person shall be 
found guilty of the charge, 
such party shall be delivered 
over to the Police authority for 
the trial of the offence. 

(2) When a document or 
bond is filed in a suit before 
the Munsiff it shall be endors· 
ed, dated, and signed by him, 
and shall be marked with some 
letter or number to identify it, 
and such letter or number shall 
be distinctly referred to i11 
those parts of the examinatio11 
of the witnesses, or of the pro• 
ceedings or in the decree which 
may allude t6 such documents. 

(3) The Munsiffs are pro· 
hibited from admitting or :filing 
as an exhibit or from receiving 
in evidence, any obligg,tion, in· 
strument, bond, deed or docu• 
ment which is or may be re• 
quired to be written on stamped 
cadjan, unless it shall have 
been duly executed on stamped 
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cadjan, or unless a penalty of 
3 per cent of the sum specified 
in such exhibit, which may be 

·written on cadjans not stamped, 
shall have been paid by the 
party to the Sircar, or cases in 
which the exhibit does not 
specify any sum, on the value 
of the property therein men· 
Honed, estimated agreeably to 
the existing customs of the 

.country. 

"22 (1) When the parties 
have been heard and the exhi· 
bits received and considered, 
and the witnesses on both sides 
examined, the Munsiff shall 
give judgment according to 
Justice and right. If in any 
suit the Defendant shall admit 
in his answer the Justice of the 
claim, the Mu:o,siff shall pro· 
ceed to pass Judgment without 
further investigation. 

(2) In deciding any suit 
pending before the Munsiff if 
the whole amount claimed is 
not proved to be due tQ the 
Plaintiff or part of it shall have 
been paid by the Defendant, 
the Munsiff shall give judg· 
ment that the Defendant, should 
pay the amount which has been 
proved as due to the Plaintiff 
.to~ether with interest and the 
c()urt costs awarded to him, the 
amount of costs for such por· 
tion of the claim which may 
not be proved shall be relin· 
quished by the Plaintiff, and the 
Munsiff shall pass his decree 
accordingly. 

. (3} The decree shall begin 
with the date, month, and year, 
the naine of the Munsiff by 

. whom it .was passed, and the 
l.lall;les of the parties, and in the 

· tnargln the -number of the suit; 

it shall also contain an abstract 
statement of the material facts 
stated in the pleadings of both 
the parties, the names of the 
witnesses examined, a concise 
statement of their evidence, des· 
cription of the exhibits read, 
the grounds and reasons upon 
which decision may be passed. 
It shall state specifically the 
amount or value of the matter 
adjudged, and the amount of 
costs or damages payable by the 
parties. If any claim shall ap· 
pear to lhe Munsiff to be liti· 
gious and vexatious, he shall 
adjudge the costs against the 
Plaintiff and insert the same in 
the decree. If the suit be for 
the release of any property, the 
decree shall specify such pro· 
perty, and if the Defendant 
shall have advanced any money 
upon the same the amount of it 
shall also be specified in the 
decree, 

"23 (I) The Munsiff shall, 
if possible, write the decree 
himself and within five days 
after passing it cause two copies 
of it to be prepared free from 
erasures or interlineations, 
and after attesting them with 
his seal .and signature, shall 
tender the said copies both to 
the Plaintiff and the Defendant 
or to their Vakeels respectively, 
and he shall endorse on the 
back of the said copies the date 
on which they may be tendered 
to the parties attested with his 
signature, and shall write to 
the same effect on the original 
copy and annex it to the pro· 
ceedings. If either or both 
parties shall not be present 
when they are called over to 
receive the copies, the Munsiff 
ahall cause 'hem to be called 
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over three successive days, and 
if the parties or their Vakeels 
shall still fail to attend, the 
Munsiff shall certify the same 
on the back of the copies under 
his signature and shall deposit 
them for the purpose of delivery 
to the parties when they may 
afterwards claim them. When 
the parties may at any subse· 
quent time attend and claim 
the said copies, the Munsiff 
shall write on the bac]c of them 
the date of the delivery And the 
names of the parties under his 
signature, 

(2) If a Munsiff be found 
guilty of wilfully misstating or 
falsifying, or of causing to be 
mis-stated or falsified the date 
and purport of the endorsement 
above directed to be written on 
the copies of the decree, or of 
keeping back such copies of 
decree from either of the parties 
with a view of opposing or de· 
barring his right of appeal, and 
if the circumstance shall be 
proved before the Zillah Court, 
it shall report the same to the 
Hu1:0or through the channel of 
the Appeal Court, and the Huz
zoor shall order such Munsiff 
to be either dismissed from 
office, fined, or be liable to such 
other punishment as the Hux· 
zoor may according to its dis· 
cretion inflict upon him. 

''24 ( 1) After the copies 
of the decree shall have been 
tendered to the parties, if either 
of them be dissatisfied with the 
decision of the Munsiff he shall 
be at liberty to appeal from it 
to the Zillah Court with the 
copy of the Munsiff's decree in 
his possession, and within the 
space'of thirty.·days from, the 

' l 

date of its being signed and 
sealed, and the Zillah Court is 
empowered to require from the 
party previous to the :filing of 
the suit, security adequate to 
the amount which he shall be 
liable to pay to the defendant 
in the event of his being cast, 
including the established fee 
prescribed in the 1st· clause of 
the 8th Section. But if a case 
shall hAve been non-suited by 
the Munsiff, and the party shall 
appeal against it, in such cases 
the Zillah Court shall not re· 
quire any security from the 
Appellant. 

· (2) The Zillah Court shall 
not receive any urzee for Ap· 
peal which does not show clear 
and satisfactory reasons against 
the decision of the Munsiff, and 
in rejecting such urzee the 
Zillah Courts shall endorse on 
the back of it their reasons for 
so doing with signatures affix· 
ed, but if the party continue to 
be dis-satisfied with it, be may 
make complaint to the Appeal 
Court, and if that court see 
good ground for receiving the 
suit, it shall direct the Zillah 
Court to re-investigate the same. 

(3) The Zillah Courts shall 
not receive nor investigate any 
suit brought before them for 
Appeal which may be made 
after the expiration of the limit· 
ed period stated in the 1st 
clause of this Section. But if the 
Appellant shall assign strong 
and satisfactory reasons why 
delay has been occasioned which 
has prevented his co~pliance 
with the Regulation, the Zillah 
Judges are authorised to receive 
and try any suit that may be 
delayed for 90 days from the 
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Court after having examined 
the proceedings shall, if they 
find cause, suspend the Mun· 

date of its former decision ; but 
after the expiration of that 
period, no appeal shall be ad
mitted by the Zillah Court. 

(4) When an appeal may 
be received from the decision 
of a Munsiff, the Zillah Court 
is empowered to direct him to 
!11Spend the execution of the 
Decree until the case shall have 
been tried by the Zillah Court. 

''25 (1) Immediately after 
en appeal is filed, the Zillah 
Court shall call upon the Mun
siff for the original proceedings 
and examine the same, and 
after summonin~ the defendant 
and receiving his answer, if the 
court shall find it necessary to 
examine evidence, they are em
powered to do so. If there be 
no necessity for further investi
gation, the court may dispose of 
the same as it may think just. 

· sHf from office and report the 
circumstances of the case with 
their opinion to the Huzzoor 
and abide by the orders of the 
Huzzoor. But if the Zillah 
Court observe re.missness i'n 
duty on the part of any Mun
siff, or if he be found guiltv of 
any high offence, the Zillah 
Court shall impose upon him a 
fine not exceeding 5 Rupees. 

(2) If the decision of the 
Munsiff shall agree with the 
decision of the Zillah Court in 
the same suit on appeal, it shall 
be final; but if they shall dis
agree with each other, the par
ties are at liberty to make a spe
cial appeal in the Appeal 
Court. 

"26 (1) If any Munsiff 
shall unjustly receive money or 
bribes or shall exceed the limits 
of his authority, or act partial1y, 
or in any manner oppress the 
parties, and the same shall be 
represented to the Zillah Court, 
they shall ascertain the truth 
of such complaint by inquiring 
minutely into the case, and 
on the same being proved, their 
proceedings and opinions on the 
case shall be submitted, to1 the 
Appeal Court,r~and the Appeal 

(2) If the curruption charg
ed against a Munsiff shall not 
be proved to the satisfaction of 
the Zillah Judges, they are 
authorised either to levy a fine 
from the party making ground
less complaint not exeeding 25 · 
Rupees, or to commit the party 
or parties to prison for three 
months. 

"27 (1) All Adawlut cases 
pending before the Munsiff!J at 
the time of promulgation of 
this Regulation shall be succes
sively entered according to their 
dates in the File Book to be kept 
by the Munsiffs, and shall be 
tried and determined agreeably 
to the rules prescribed in the 
Regulation. The fees and fines 
levied by the Munsiff shall be 
transmitted immediate1y they 
are collected to the Treasury of 
the District Tahsildar and re
ceipt obtained for the same: 
but if anv Munsiff shall fail to 
do so, and embezzle any portion 
of it, the Zillah Court is em
powered to impose upon him a 
fine equal to three times the 
amount and report the same to 
the Ruzzoor through the Ap
peal Court, when he shall be 
dismissed irom th~.':offi.ce ~or 
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otherwise punished under or· 
ders from the Huzzoor. 

"28. Munsiffs shall con· 
form to the following rules. 
First those suits which may 
have been decided in o-ne month, 
shall be filed according to the 
Form No. 3 in the Appendix 
to this Regulation. Secondly 
fhose rema1m:og undecided, 
shall be filed agreeably to the 

, form No. 4. Thirdly the state· 
ment of the fines etc., levied 
within one month is to be 
drawn up according to a form 
which shall be sent to them by 
the Zillah Court. · All these 
accounts for one month having 
been duly prepared, shall be 
forwarded to the Zillah Court 
before the 5th of the following 
month. 

"29. If a Munsiff has an 
accumulation of suits undecid· 
ed on his file, the Zillah Judges, 
if they have leisure, shall cause 
some of them to be brought to 
the Zillah Court, and investi· 
gate and decide the same; and 
if any suit within the amount 
or value mentioned in the 2nd 
clause of the 3rd Section of this 
Regulation, shall be preferred 
to the Zillah Court, they shall 
forward the same to the Mun· 
si ff for trial and decision. 

"30. \Vhenever a Munsiff 
shall have occasion to consult 
the customs of any caste in 
order to ascertain points regard· 
ing inheritance or other matter, 
be shall commit to paper such 
questions as may relate to the 
same, and shall send the writ· 
ing to the Zillah Court, and on 
receipt of it, the Sastry attached 

to the said court shall furnish 
the information if it be respect· 
ing the Hindu Law or customs; 
or if the party relating to whose 
case the questions may have 
originated be a Christian, the 
Christian Judge shall furnish 
the information; but as there 
are no Musselmen Law Officers 
employed in the Zillah Court. 
the Munsiff is authorised· to 
send such questions or paper 
relating to Mahometan Law to 
the Appeal Court for opinion. 

"31. When any doubts 
occur to the Munsiffs on any 
points not mentioned in the 
Regulation, it is their duty to 
report the same to the Zillah 
Court, who after considering 
the matter of such doubts, shall 
send their answers to the Mun· 
siff, and if the Zillah Court feel 
any difficulty to decide upon· 
the matter, they shall submit 
the case to the Appeal Court 
and abide by their decision. 

"32 (t) In investigating 
any suit relating to landed pro· 
perty, if it shall appear that 
there are more claimants 
thereto than one, the Plaintiff 
shall be required to give in a 
supplemental complaint against 
such person or .persons as joint 
defendants. If in the course 
of the trial of any suit pending 
before the Munsiff, the Plaintiff 
shall happen to die, his heir 
may give in a supplemental 
petition to be admitted as Plain· 
tiff or in case of the death of 
the Defendant, the Plaintiff 
shall request the Munsiff in 
writing to call upon the heir or 
heirs of the property of the de· 
ceased to answer the complaint, 
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"33. The Munsiffs are pro
hibited from receiving and de· 
termining complaints in which 
the Sircar may be concerned ; 
but should complaints be pre· 
ferred against the Sircar ser· 
vants on civil matters uncon
nected with the Sircar claims, 
the Munsiffs are authorised to 
investigate and decide the same. 

"34. Immediately after the 
Appeal Court shall have receiv· 
ed this Regulation with His 
Highness's signature affixed to 
it, it will be their duty to cause 

copies to be prepared, and after 
comparing them with the origi
nal to affix their seal and signa
ture to each written copy, or 
distribute printed copies from 
the Huzzoor to Zillah and 
Munsifl's Courts, and to the 
Tahsildars for their guidance, 
ordering them to expose this 
Regulation and any others that 
may hereafter be enacted, in a 
conspicuous part of theit courts 
or cutcherries, in order that 
any person may be at liberty to 
take a copy of the same." 

IS 
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An Act for extelldlng the jarlsdlc:tlon of ZUfab Judges. 

Passed by His Highness lhe Raja of Travancore on 
the 9th March 1835 corresponding with the 

28th Kumbhom 1010. 

1-12. [Repeaied by Act I of1057.) 
13. (Repealed by Act II of1065. 

14-20. [Repealed by Act I of1057.] 

21. In d.ecrees on civil suits, the interest must be 
. charged on the principal from the date 

Period for which of the decree to the day of its execution, 
and extent to provided the interest in money does 
which interest is not exceed half the amount of the 
to be allowed. . • ~, d 'f . • h • prtnclpcu, an 1 1n gram, t e 1nterest 
demanded must not exceed the value of the principal. 

[So much of Section '21; as 1'elates to interest for 
money, rejJealed by Act VIII of 1100]. · 

2 2. (Repealed by Act I I of 1 065.] 
23. [Repealed by ~ct I of 1057.) 

Effect of I.egiala~ion. 

Year.] !4o.j Shor' Title. I How affected by subsequent legislation. 

1010 I IV I Jurisdiction of Repented in part by Acta I of 1057 ; 
Zillah Judges II of 1065 and VIII of 1100. 

Act IV of !010. See Notes MahaRajah of Tra\"ancore on 
under Act I of 1010. the 9th March 1835 correspond· 

The repealed provisions of ing with the 28th Kumbhom 
the Act read as follow:- 1010. 

"The authority at present 
\"ested in the Zillah Judges 
having been found insufficient, 
this Regulation extending their 
powers of Jurisdiction has been 
enacted by His Highness the 

"1. The number o.r' Zillah 
Courts are reduced ·from seven 
to five, and the fi.ve Courts 
established in the places here· 
under specified, the Judges exer· 
cising their authority withiu 
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their prescribed jurisdiction a'nd 
limits. 

Zillah 
do. 
do. 
do. 
do. 

Pa1pana¥aram 
Trivandrum 
Krishnapuram 
Alleppey 
Parur. 

"2. The number of Zillah 
Judges in each Court are to be 
maintained according to their 
present establishment; namely, 
two Judges and Shastry in each 
Court. One Judge to be either 
a Brahmin or Soodra, and the 
other a Christian. The Judges 
will be appointed under a Neet 
from the Huzur. 

"3. After the promulgation 
of the Regulation the Judges 
now appointed and those who 
may hereafter be appointed are 
required to be sworn from the 
Appeal Court, agreeably to the 
following form, or shall sub
scribe a solemn declaration to 
the same effect. 

I, the undersigned Judge of 
the Zillah Court ...... solemnly 
swear that in the administra
tion of justice, I wiil act with 
impartiality, that I will perform 
the duties of my Office with 
integrity according to the best 
of my knowledge, abilities and 
judgment, conformably to the 
Regulation that have been or 
may be passed by His Highness 
the Rajah. I wiil not enact, nor 
receive, nor knowingly allow 
any other person to enact, or 
receive directly or indirectly 
any fee, reward, or emolument 
whatsoever in the execution of, 
or on account of any matter 
relating ta the duties of my 
Office, and I will not derive 
directly or indirectly any emo
luments or advantages from 

my station, excepting such 
allowances as the orders of His 
Highness the Rajah may autho
rise me to receive. 

Sworn before the Court of .. . 
.. .......... the day of ........ . 

Signature of 
the Judge 

Signature of 
the Shastry 

Signature of 
the Judge 
sworn. 

"4. The Zillah Courts are 
to be furnished with office seals 
one inch and quarter in 
diameter from the Huzzoor. 

"5. (1) In suits preferred 
before the Zillah Court, if the 
parties find it inconvenient 
to attend and plead in person, 
Vakeels may be appointed 
under limitations stated in 
Regulation I Section 6th of the 
present year. 

(2) Vakeels competent to 
plead in Sirkar cases will be 
selected and appointed through 
the Huzzoor and such Vakeels 
are prohibited from pleading in 
the suits of private individuals. 

"6. The Zillah Courts are 
authorised to investigate suits 
to any amount within their 
jurisdiction in co·nformity to 
Regulation I Sec. 3rd clause 
2nd and Sec. 4th clause 2nd and 
5th of the present year. 

"7. (1) At the investigation 
of suits preferred before the 
Zillah Courts, the two Judges 
and the Shastry should be 
present when practicable, in 
the event of one of the three 
being absent, the other two 
must be present to form a 
Court, but all three should 
consult together previous to 
passing a decree, and in no 
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instance shall one Judge 
exercise authority or 'hold a 
Court. 

(2) In passing decision, 
when the Judges may differ in 
opinion the Shastry is to be 
consulted, whose opinion, if 
agreeing with either of the 
Judges, shall be confirmatory 
as to the decree, but the Judge 
dissenting is to assign his 
reasons on the proceedings of 
the trial. 

"8. When both Judges are 
in attendance, the first shall 
have control over the Court, 
and in his absence that power 
shall devolve on the Second; 
the Shastry shall have no 
authority in Court. 

"9. The Zillah Courts are 
empowered to impose a fine not 
exceeding one month's salary 
upon the inferior servants of 
the Court, who may be found 
guilty of inattention to their 
duties or improper conduct, 
should a question arise between 
the Judges on the propriety of 
the fine thus imposed, they 
are to abide by Section 7th 

From 10001 to Rs. 25,000 at 
a per cent. 

From 25001 and upwards at 
2 per cent. 

"1 1. In the limitation of 
time for taking cognizance of 
suits preferred before the Zillah 

· Courts, the rules specified in 
Regulation I Section 4th clause 
1st are made applicable, but 
there is no limited period for 
claims regarding landed pro· 
perty. 

"12. Should the Judges, 
their relatives or dependents 
be concerned in the Suits 
brought before tb.e Zillah 
Court, such suit shaJl not be 
investigated by that Zill;ah 
Court, but be sent to the Appeal 
Court, who shall either investi· 
gate into the case or issue 
orders to some other Zillah 
Court to do so. 

"13. The rate of interest 
chargeable on any cash account 
decided by the Zillah Court to 
be regulated agreeably to 
Regulation I Section 7th. 

Clause 2nd of this Regulation. "14. (1) In receiving and 
With regard to dismissal and ap· filing plaints, the Zillah Courts 
pointment of inferior servants are to conform to Regulation 
attached to their establishments I Section 10th clause 1st, 2nd 
(with the exception of peons) and Brd also the serving of Sum· 
reports must be made to, and mons to Defendants agreeably to 
sanction obtained from the Section 11th clause 1st, 2nd, 3rd 
Appeal Court. and 4th and in Notices to Section 

"1 0. The fees to be levied 12th clause 1st, 2nd and 3rd of 
the same Regulation but in the· 

upon suCits prefened before the issuing of summons, the Court 
Z11lah ourts are regulated as h 111. 't th t' t n t 1 ss foll ws . s a 1m1 e tme o o e 0 

• than a week, or according to the 
From 1 to Rs. 1,000 at 5 per distance of the Zillah within 

cent. • which the party may 'reside. In 
From tOOt to Rs. 10,000 at 4 the Notice the period shall be 

per cent. limited to 15 days, ., .... , 
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(2) The rules prescribed in 
Regulation I Section 13th and 
14th clause 1st, 2nd and 3rd and 
Section'!:15th, clause 1st, 2nd 
and 3rd and Section 16th clause 
lst and Section 17th clause lst, 
2nd, 3td, 4th and 5th and Sec· 
tion 18th -:clause 1st and 2nd 
are made· applicable to t h e 
Zillah Courts, but in the process 
of attachment of property as set 
down in Section 13th of Regula· 
tion I orders should be issued 
through the Munsiff as pro· 
vided for in Section 15th 
clause 2nd and 3rd of this 
Regulation on petitions pres· 
ented to the Zillah Court, to 
investigate a suit out of the 
order on the file as exemplified 
in Section 14th clause 8rd of 
Regulation I the Zillah Courts 
are empowered to admit or reject 
the . same. In issuing the 
Notice described in Sedion 
16th clause 1st of Regulation 
I the Zillah Judges may extend 
the period of notice to 1 0 days. 

"15 (1) If an evidence fail to 
appear before the Zillah Court 
within the time~specified in the 
summons, and do not adduce 
sufficient reasons for his non· 
attendance, but appear either 
before or after attachment has 
been made by the Munsiff, 
agreeably to the following 
dauses, the Court are then 
·authorised to impose a fine 
upon him not exceeding 5 
Rupees and on his refusing to 
pay the same, orders shall be 
issued to the Munsiff to realise 
the fine by selling his property 
to an equal amount, or to con· 
fine him for a period not ex· 
ceeding 15 days. 

(2) If an evidence being 
summoned by the Zillah Court 
fail to attend, and the Court 
are satisfied that he has wil· 
fully concealed himself, the 
Munsiff shall be ordered to 
attach all his property within 
the jurisdiction of their Zillah, 
and forward an inventory of 
the same to the Zillah Court. 

(3) The Munsiff immedi· 
ately after the receipt of the 
above order from the Zillah 
Court,shall in conformity to Re· 
gulation m Section 5th clause 
4th proceed to attach the pro· 
perty and submit the account 
thereof to the Court. Tbe Zillah 
Court shall immediately after 
receipt of the same, issue a 
second summons, to the above 
said evidence, with their signa· 
tures and seal aforesaid accord· 
ing to the following form, and 
in the event of his not being 
then found, the summon$ shall· 
be attached to the wall of his 
house before two competent 
witnes:;es in the neighbourhopd 
and a writing to the effect of 
their having witnessed the same 
shall be required;,from ~rthem 
and forwarded to the Court. 

Form of second summons. 

From the Zillah Court of ...... 
to ...... residing in the village of 
...... within the District of ... ~ 

Whereas a complaint, No ..... . 
of the year ......... was preferred 
before this Court by ...... against 
...... wherein you were required 
as an evidence, and as you did 
not attend within the specified 
time of the summons issued for 
that purpose, U(llder date the 
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••.••. and fai~ed to adduce si.tffi· 
cient re~~on for your n o n· 
attendMlce, you are required by 
this second summons to attend 
within 15 days from this date 
ana give your evidence, or allege 
proper reasons for withholding 
the same. In failure of which 
you will incur the penalty laid 

' down in Regulation I Section 
18th clause 5 of the present 
ear. 

(4) If after issuing the 2nd 
summons as stated in the above 
clause the evidence wilfully 
fail to attend, and the Court are 
convinced that he has concealed 
himself they. shall immediately 
after the expiration of the ti~e 
specified f.n the 2nd summons, 
conform to Regulation I Sectio'1o 
18th clause 5th. 

(5) Should the evidence 
attend agreeably to the orders 
of the Co'urt and then refuse to 
give his deposition or to affix 
his sig,nature to what he had 
deposed, or if any witness; com· 
plainant or Pefendant act' dis· 
respectfully, usin~ improper 
language to the Court;' the 
C o u r t s in such cases are 
authorised to impose a fine 
upon him to an amount not 
exceeding 10 Rupees, and for 
the recovery of which orders 
shall be sent to the Munsiff, 
but in the event of the person 
fined not having means to pay 
the same, the Court are autho
rised to confine him for a 
period not exceeding 1 mo:l).tp. 

(6) The rules relating to 
modes of process prescribed in 
Regulation I Section 19th clause 
2nd and 3rd, Section 20th clause 
1st, 2nd and 3rd, Section 21st 
clause 1st, 2nd and 3rd, Section 

22nd clauae 1st, 2nd and 3rd, 
Section 23 clause 1st are also · 
applicable to the Zillah Courts. 
All communications must be 
made by one Zillah Court to 
another, and not direct to the 
Munsiffs under the Jurisdiction 
of other Zillahs. 

"16 (1) In the Registry of 
cases appealed to the Zillah, 
Court by . parties dis-satisfied 
with the Munsi:IPs ·decision, 
agreeably .to Reg~lation ! Sec·· 
tio.n 24th clause · 1st of the 
present year, the Zillah Court 
!lhalllteep ~ separate Register 
in the followi.ng form, but such 
original suits as may have b~en 
preferred before the Zillah 
Court agreeably to this Regu· 
lation must be inserted accord· 
ing to the form No. 2 pres• 
crlbed in Regulation I. 

(2) If either party should 
dispute the · Justice of a decree 
passed by the Zillah Courts, 
they a r e allowed to appeal 
within 45 days from the date 
when the decree was signed 
and sealed by the Court. Should 
the Appeal Court deem it neces~ 
sary they are empowered to 
require Security as prescribed 
in Regulation ·I Section 24th. 
clause 1st from the appellant 
for the amount decreed., such 
suits can only be admitted for 
receiving the institution fee as 
specified in Section 10th of this 
Regf!lation. ' ' 

(3) If sufficient ground!! 
are not stated in the petition 
by the parties .fn the appeal case 
against the original decision to 
the satisfaction of the Appeal 
Court, they are authorised to 
dismiss the same, stating on the 
back of such petition · thdr 
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reasons for such dismissal and 
affix their signatures thereto. 

(4) Petition for appeal that 
may not be preferred within 
the period specified in clause 
2nd of this Section, shall not 
be admitted unless adequate 
reasons are assigned for such 
delay to the satisfaction of the 

·Court. Immediately after the 
Appeal Court have admitted the 
petition against the decision of 
the Zillah Court, the Appeal 
Court shall issue order to the 
Zillah Court to stop execution 
of such decree. The Appeal 
Court shall keep a register of 
all Apoeals of the above nature 
agreeably to the form set down 
in clause 1st of this.Section. 

(5) In investigating and 
passing decisions on appeals, 
the Appeal Court will be guided 
by the Rules prescribed in 
Regulation' I Section 25th 
clause 1st and they are directed 
to call for the oril!'inal Plaint 
preferred to the Zillah OJUrt, 
as also the whole proceedings 
and pleadings connected with 
it, and after examining the 
same, if the attendance of the 
respondent and witnesses be 
required the Appeal Court shall 
forward summons for their 
attendance through the Munsiff 
the batta for serving summons 
must be recovered according to 
the d i s t a n c e f r o m the 
Munsifrs Court to the residence 
of the parties, by the Appeal 
Court, and s e n t to the 
Munsiff, whO> . will pay it to 
the Peon. The Munsiff shall 
after receiving, the Notices, 
summons, &c. act agreeably 'to 
the rules laid down for his 
guidance in Regulation I and 

report the execution thereof to 
the Appeal Court, and return 
the summons &c. 

( 6) Should the party or 
parties thus summoned wfth· 
hold his ot their attendance 
after affixing his or their sig. 
natures to the same, the Appeal 
Court, are authorised to pass 
decision ex·parte, but should 
the summons be returned with· 
out being signed they shall 
conform to Regulation I Sec· 
tion 12th clause 2nd of the 
present year; the time to be 
allowed in the summons for 
attendance of the respondent is 
left at the discretion of the 
Court provided in no instance 
it be under 15 days nor exceed 
30. With regard to the attend· 
ance of evidences after the 
issuing of summons·, the Appeal 
Court shall abide by Section 
15th clause 1st, 2nd, 3rd! and 
4th of this Regulation. · 

(7) In case of any person 
conducting himself disrespect· 
fully before the Appeal Court, 
the Judges are authorised to 
impose a fine upon him not 
exceeding 50 Rupees, and for 
the rceovery of which orders 
shall be issued to the Munsiff, 
but in the event of the person 
fined being unable to pay the 
same, he is liable to be confined 
in the Zillah Jail, but the 
period of imprisonment shall 
not exceed 3 months. 

"17. (1) The Appeal Court 
shall observe the rules laid 
down in Regulation I added to 
;hose in this Regulation with 
regard to passing decrees, and 
giving copies of them to the 
parties. 
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{2) Sircar Vakeels a r e 
directed to report to the Dewan 
and await his instructions be· 
fore they make any defence to 
suits p r·e fer red before the 
Cour.ts regarding Sircar affairs; 
the Courts should therefore 
allow the Vakeels sufficient 
time for that purpose not ex· 
ceeding three months. 

"18. Suits regar.ding family 
property should be made in the 
name of the chief or elder of 
the family, but his consent is 
not required by the Junior 

-members to prosecute in cases 
unconnected with such pro
perty, but should the elder be 
accused of squandering away 
family property, the juniors are 
entitled to prosecute on that 
account. 

"19. The Zillah .Courts, 
shall forward to the Appeal 
Court a monthly register of 
cases investigated and decided 
by themselves and the Munsiffs 
agreeably to the forms appended 
to this Regulation, or in any 
other form that may hereafter 
be sent to them by the Appeal 
Court. 

"20. In cases wherein appeal 
has been delayed beyond 90 
days against the decision of a 
Munsiff as provided f~r in 
Regulation I Section 24th 
clause 3rd should sufficient 
1:easons for the delay be assign
ed, a petition to that effect may 
be received by the Appeal 
Court, Who after enquiry, may 
direct the Zillah Court to 
receive and reinvestigate such 
complaint. 

"22. Zillah Courts are pro hi· 
bited from receiving petitions 
or complaints preferred against 
Tahsildars or other Revenue 

Officers on matters connected 
with Revenue affairs. Com· 
plaints of such nature are in 
the first instance to be preferred 
before the Dewan who on their 
receipt shall institute enquiry 
and pass decision according to 
their merits but shall it be 
found that the Tahsildars or 
other Revenue servants have 
conducted themselves contrary 
to the Regulations, and there· 
by caused grievance to inhabi· 
tants, and that the case should 
be investigated by the Court,, 
the Dewan shall make endorse· 
ment to that effect on the back 
of such petitions. If at the 
expiration of three months the 
Dewan has not decided on 
such c o m p 1 a i n t s, nor 
endorsed the same or if the 
parties dispute the justice o.f 
the D e w a n ' s decision, the 
Courts are then empowered to 
receive such complaints and. 
decide upon them. The Sircar 
Vakeels must be considered 
Defendants in suits preferred 
against the Sircar. Copies of 
suits preferred against the 
Sircar, or Sircar servants on 
account of Sircar affairs must 
be given by the Courts to Sircar 
V akeels to be forwarded by them 
to the Dewan. 

"23. If the Munsiff or his 
inferior servants, or those em· 
ployed in the Zillah Courts, 
request leave of absence, Zillah 
Judges are authorised to grant 
the same for a period, not 
exceeding 30 days in each year 
either for the whole or broken 
periods but in cases of an ex• 
tension of leave beipg required, 
or when the Judges and Shastry 
require leave of absence, appli• 
cation shall be made to th~t 
Appeal Court.". 



PROCL/'\.M.ATION. 

By His Highness the MahaRaja of Tra'Oancore, 
issued under date the 25th Edavam 1037. 

Whereas intimation has been received that a Bank 
has now been established at the Port of British Cochin 
with a view to bring into circulation, in these territories, 
the paper currency recently introduced by the Govern
ment of India for facilitating money transactions, and 
that currency notes tendered by any one in that Bank 
will be readily cashed and notes will be issued in lieu of 
coins tendered therein; and whereas We are requested 
that the Sirkar will also co-operate with the British Gov
ernment in popularising and facilitating the circulation 
of these notes : We are hereby pleased to command that 
the said currency notes, tendered by any one in payment 
of Sirkar dues, shall be accepted as legal tender like 
current coins, in taJuk treasuries, bankshalls and customs 
houses, in the commercial treasury at Alleppey, in the 
Sadr Court and Civil Courts and in the Huzur. 

This proclamation was published in T, G. G. elated 13·6·186Z. 
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ACT OF 1040. 

An Act for the appointment of duly qualified Vaklls to 
plead in the Courts. 

Passed by His Highness th1 Maharaja of Travancor~ 
on the "tth February 1865 cori·esponding with the 

27th Malcarom 1040, 

[1-30· Repealed by Act III of 1075.] 

31. The pleaders of Government are prohibited from 
giving any advice to the parties op· 

Government plea· posed to Government in any Civil suit 
ders :not to ~dvise or proceeding, and· being concerned 
opposite parttes. directly or indirectly on their behalf 
in suits which are directed to be carried on at the public 
expense -.but in all other suits, the pleaders of Govern
ment ar~ to be at liberty to plead for either of the parties, 
in the same manner as the other authorized pleaders of 
the Courts. 

32. [Repealed by Act III of 1075.] 

Effect of Legislation. 

Year. I No. \ Short title. l How affected by subsequent legislation. 

1040 I .. Appointment of I All exc~t Section 31 repealed by Act III 
Valdis. of 1075. 

In the year 1040, four Acts 
were passed. They are in 
chronological order (1) The 
Breach of Contract Act, I of 
1040. (2) The prese·nt Act for 
the appointment of Vakils. No 
number has been assigned to 
this Act. (3) The adjudica· 
tion of Claims to waste Lands, 
Act (II of 104J) a.nd (4). The 
Limitation & f~ sits Act (III of 
l040), 

The present Act dealt with 
the appointment of Vakils to 
the Civil Courts viz Sadr Court, 
the District Courts and the 
Munsiff's Courts, their remu· 
neration, conduct, etc. Act I 
of 1043 was enacted providing 
for the appointment of Vakils 
in Criminal cases. Act III of 
1075 repealed the whole of Act 
I of 1043 and all the provisions 
of the present Act except Se¢· 
tion 31. · 



APPOINTMENT OF V AKILS. 

The following are the re
pealed provisions of the Act :-

A Regulation for the appoint
ment of duly qualified Vakils to 
plead in the Courts passed by 
His Highness the Maharaja of 
Travancore on the 27th Maka· 
ram 1040 coresponding with the 
7th February 1865. 

"1. Whereas it has been 
deemed necessary to abolish the 
practice of allowing unprofes· 
sional Vakils to plead before 
the Courts, and whereas it is 
essential, for the better ad· 
ministration of JUstice, that 
persons of some training 
should be appointed to the 
office of Vakeel, it is enacted 
as follows. 

"2. o T.he Sadr Court is 
empowered to appoint, to the 
office of Vakeel in that Court, 
or the District Courts, or the 
Munsiff's Courts, such a num
ber of persons duly qualified 
for the situation, as mav, from 
time to time, appear to them to 
be necessary. 

"3o All parties instituting 
or conducting Civil suits, shall 
nominate one or other of such 
Vakeels to carry on such suits, 
except in cases where they may 
choose to appear in person. 

"4. Parties employing 
authorised pleaders in the said 
courts, shall be at liberty to 
settle with them by private 
agreement, the remuneration to 
be paid for their professional 
:;ervices ; and it shall not be 
necessru:y to specify such agree
ment in the Vakalathnamah, 

provided that when costs are 
awarded to a party in a regular 
suit, original or appeal, decided 
on the merits, against another 
party the amount to be paid on 
account of the fees of pleaders 
shall be calculated according 
to the rates hereinafter fol· 
lowing. 

"5. But Vakeels are prohi
bited from entering into condi
tional agreements with their cli
ents, making the payment of 
their fees, or the amount of 
such fees, depend on the result 
of the suit. 

"6. Private agreements 
between parties 0 and their 
pleaders, respecting the re· 
muneration to be paid for pro
fessional services, shall not be 
enforced otherwise than by a 
regular suit. 

"7. Persons who may 
hereafter be appointed to the 
office of Vakeel in the Zillah 
Court, or Sadr Court shall re· 
ceive a sunnud of appointment 
duly authenticated by the 
Court to which they may be 
respectively attached. 

"8. Whenever a Vakeel 
may be dismissed from his 
Office, or may die, or may re· 
sign his situation, his sunnud 
of appointment shall be recalled 
and cancelled by the Court to 
which such Vakeel may have 
been attached. 

"9. Every Vakeel, pre· 
viously to being allowed to 
practise, shall make and subs
cribe before the Court to which 
he may be appointed, a solemn 
affirmation, drawn up accor• 
ding to the annexed form. 
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"10. · Pleaders employed act of fraud or misconduct; but 
in the several Courts of Civil in such instances it shall be 
judicature shall be liable to dis·· their duty to report the circum, 
mission from their office, when· stances of the case ; with as 
ever they may be guilty of little delay as possible, for the 
encouraging or promoting liti· information and orders of the 
gious suits, of wilfully de· Sadr Court. 
laying the suits of their clients "14. Any party in a Suit 
for their own advantage, or who may be dissatisfied with 
refusing, or omitting, without the conduct of his pleader, 
sufficient cause to be shown shall be at liberty at any stage 
to the Court, to carry on the of the trial previously to 
suits of their clients, after the decision, to withdraw the 
having accepted a Vakalut• power delegated to his pleader, 
namah, or of fraudulent prac· and to appoint another Vakeel 
tices, neglect or other mis- . to plead the cause. In such 
conduct in the discharge of cases the party is to present a 
their professional duty, or of petition to the Court, notifying 
gross profligacy. that he has withdrawn the 

"11. The Sadr Court will management of the .Suit from 
at all times exercise their dis· such pleader, and is to file a 
cretion in removing from office new vakaluthnamah in tbe 
any Vakeel of that Court who name of the pleader, whom he 
may be deemed unfit for the may appoint to carry on the 
situation. Suit; all acts, however, which 

may have been done by the 
"12. Whenever a Zillah first pleader on the part of his 

Court shall be of opinion that client, previousJy to his having 
a Vakeel of that Court is unfit been dismissed, are to be held 
for the situation, or that he is valid ; unless special cause be 
otherwise disqualified for the shown to invalidate the same. 
office of pleader, they s'hall 
report the circumstances of the "15. If a pleader should 

. case together with their opi- be unable to attend the Court 
nion upon it to the Sadr Court, in consequence of indisposi· 
who will pass such orders on tion, or ·other sufficient reason, 
the case as may appear to be he is to notify the same in 
proper, or will call for any writing to the Court, and the 
additional information, or hearing of any cause in which 
direct any further inquiry that such pleader may be employed 
the nature and circumstances is to be postponed to a future 
of such case may appear to de· day-unless the party or his 
mand. authorised agent shall commit 

the management of the cause 
"13. The Zillah Courts are to any other pleader of tbe 

empowered without the previous Court or unless the party him· 
sanction of the Sadr Court, to self shall be present and wi· 
suspend from his office any lling to plead the cause in 
pleader attached to their Courts person. If the management of 
who may be guilty of any gross the cause be entrusted to any 
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other pleader of the Court, in· 
stead of filing a new Vakalut· 
namah, it shall be sufficient 
for the party or his agent du1y 
authorised to endorse on the 
back of the original Vakalut
namah, a written declaration 
that he has appointed such 
other Vakeel of the Court to 
conduct the cause, either per· 
manently or during the. absence 
of the pleader first appointed. 

"16. If a pleader shall 
fail to attend in Court on any 
day fixed for the transaction 
of Civil business, and shall 
omit to notify in writing to the 
Court his inability to attend in 
consequence of indisposition, 
or other _sufficient cause, the 
Ceurt is authorised to impose 
on such pleader, a fine for the 
first offence not exceeding the 
sum of 20 (Twenty) Rupees; 
and for the second offence, not 
exceeding fifty Rupees. If 
such pleader shall be guilty of 
a similar offence a third time, 
he shall be liable to dismission 
from his office. 

"17. If any pleader shall 
be guilty of disrespect to the 
Court, in open Court, the Court 
is empowered to impose a fine 
upon him not exceeding the 
sum of 50 Rupees. 

"18. All orders imposing 
fines o.n Vakeels under the 
preceding Sections, shall be 
subject to appeal to the Sadr 
Court. The amount of the 
fines is to be levied by the pro
cess which is prescribed for 
the execution of Decrees. 

"19. Whenever a Vakeel 
of the Sadr Court or of a Zillah 
Court may die or may be 

removed from his office, or may 
voluntarily resign his situation, 
such Court shall notify the 
same iJn a publication to be 
affixed in the Court-house and 
in the Zillah or Munsifi'S 
Court, and in the offices of 
the Dewan Peishkar and 
Tahsildar of the District ; the 
publication shall contain n 
statement of the several depen· 
ding cases in which such 
Vakeel may have been em· 
played, and a requisition to the 
parties who have retained such 
Vakeel to attend in person, or 
to substitute another Vakeel, 
in room of the pleader formerly 
appointed by them, within a 
reasonable period to be fixed by 
the Court, not being less than. 
two months. In such instances 
instead of filing a new Vakalut
namah,it shall be sufficient, for 
the party or his agent duly 
authorised to endorse on the 
original Vakalutnamah a writ· 
ten declaration, that be has 
appointed some other Vakeel of 
the Court, in lieu of the pleader 
who may have died or resigned 
his office, or have been re· 
moved from his situation. 

"20. A publication issued 
in conformity with the prece· 
ding rules shall be held and 
considered to be a good and 
sufficiep.t notice, and if any 
party shall not attend or 
appoint another Vakeel within 
the period limited in the publi· 
cation, he s·hall be required to 
shew cause for the omission, 
and if sufficient cause be not 
assigned, the Court shall pro· 
ceed as in case of default, in 
conformity with the provision$ 
in force. 
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"21. The Courts are 
authorised to apply the prin
ciple of the preceding rules to 
cases, in which the- decision of 
suits may be materially delayed 
by the protracted indisposition 
of a pleader or by his conti· 
nued inability to attend the 
Court, from any other cause 
which may be expected to be 
permanent, or of considerable 
duratiocrt. 

"22. When a party in a 
cause may be desirous of re
taining a Vakeel for the prose
cution or defence of any Civil 
Suit, he shall execute to him 
a Vakalutnamah, constituting 
him pleader in the Cause, and 
authorising him to prosecute or 
defend the Suit, and further 
binding himself to abide by, 
and to confirm all acts which 
such pleader may do, or under
take in his behalf in the cause, 
in the same manner as if such 
party has been personally 
present and consenting ; the 
party is to attest the instru
ment with his seal, or sig
nature, or his mark, if he can
not write in the presence of 
two credible witnesses, who 
are likewise to attest it in the 
same manner ; and who are to 
attend the Court and prove the 
Vakalutnamah in all cases in 
which it may be judged re
quisite. 

"23. When a Vakeel to 
whom a Vaka1utnamah may 
have been executed under the 
preceding Section shall con
sent to undertake the prosecu
tion or defence of the Suit, he 
shall affix his signature to the 
back of the Vakalutnamah, 
together with , the date on 

which such signature may be 
affixed, and· shall thencefor· 
ward be precluded from being 
employed in the same cause 
against the party who may 
have so retained him. 

"24. In all regular Suits 
which may be instituted, either 
originally or in appeal, in any 
of the Zillah Courts or the Sadr 
Court, the Vakeels employed by 
the respective parties are to be 
allowed, for pleading the causes 
of their clients, the rates of 
fees calculated as follows. ' 

"25. In suits for money 
effects, or for other personal 
property, or for land, or other 
immovable property of any des· 
cription, if the amount or value 
of the cl~im shail not exceed 
500jRupees, 5 per cent. 

If the amount or value 
shall exceed five hundred 
Rupees and shall not exceed 
2;000 Rupees; on 500 Rupees, 
as above, ruo.d on the remainder 
(per cent. 

If ~the amount or •·value 
shall exceed 2,000 Rupees and 
shall not e:x:cee'd 5,000 Rupees, 
on 2,000 Rupees as above, and 
on the remainder 3 per cent. ; 

lf the •· atnouttt .or value 
shall exceed 5,000 Rupees and 
shall not. exceed 20,000 Rupees, 
on 5,000 Rs. as above and on 
the remainder 2 per cent. 

If the amount or value , 
shall exceed 20,000 Rupees, on 
20,000 Rupees as above and on 
the remainder one per cent. 
provided however that the 
total fee shall in no caae e:sceed 
1000 Rupees. · 
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"26. In all the preceding 
calculations, where the amount 
or value may be in fractions of 
Rupees, such fractions are to 
be rejected in calculating the 
fees thereupon. 

The parties in a suit are 
respectively permitted to enter
tain two or more pleaders ; it 
shall be sufficient in such 
cases, for the party employing 
two or more Vakeels in the 
same suit, to file a single 
Vakalutnamah. 

"27. If the party shall 
agree to pay, to each of the 
VaJieels employed by him, the 
full amount of the authorised 
fee, the opposite party in the 
suit shall, in no case, be re
quired to make good more than 
the fee of one of those pleaders, 
or such part of the fee as may 
be adjudged against him by the 
Court. The fees of the other 
pleader or pleaders are to be 
considered as a . separate ex
pense, to be defrayed exclu
sively by the party entertaining 
him, and for which he is not 
to be reimbursed in any case 
whatever. 

"28. If a suit shall be 
withdrawn or dismissed on 
default, without a determina
tion upon the merits of the 
case; before all the requisite 
pleadings shall have been filed 
in Court, the plaintiff or appel
lant, withdrawing the suit, or 
suffering it to be dismissed on 
default, shali be charged 
with one-fourth ; or if after all 
requisite pleadings shall have 
been filed, with one-hal(of the 
established fee, on_accottnt of 

the Vakeel of the defendant or 
the respondent, which he 
would have received, had JUdg
ment been given in the cause, 
together with all the other 
costs incurred by the defen
dant or the respondent and 
admitted by the Court· 

The same rules shall be 
considered applicable to cases 
adjusted by Razeenamah, 
except that the fees of the 
pleaders and all other costs of 
the Suit shall be paid by the 
parties, in such manner and 
proportions as may have been 
agreed upon and inserted in the 
Razeenamah, provided that 
nothing contrary to the provi
sions of this enactment is 
contained in such terms. 

"29. Pleaders are to give 
written receipts for all ac
counts, writings or documents 
which may be delivered to 
them by their clients in the 
course of any suit or process ; 
and if a pleader shall refuse to 
return such accounts, docu· 
ments, or writings, the Court 
upon a petition being presented 
to them for that purpose by the 
owners of the papers so with· 
held, shall cause them to be 
restored. 

"30. The order of the 
Dewan, or of such officer as 
may~ be authorised by him to 
fur.nish instructions for con· 
ducting any legal proceedings 
in behalf of the Sirkar, is to be 
filed in Cotll't, as the authorit}' 
to plead the cause, and is to 
form part of the record of the 
proceedings. 



A~ OF 1040. 

"32. No part of this Re· 
gulation is to be construed to 
prohibit or prevent, any indivi· 
dual from appearing and plead· 
ing his own cause in person, in 
any of the Courts of Civil 
Judicature, without employing 
an authorised pleader. 
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This Regulation shall ~pply 
to 'the Zillah and the Satk 
Courts, but it shall be com· 
petent to the Sadr Court here
after to extend its operation to 
the Courts of Munsiff, with 
the sanction of His Highness 
the Maharajah. ' · 



PROCLAMATiON • 

. 13y His Highness the Maha Rajah of Tra'oancorB, 
· issued under date the 2nd June 1865 corres

ponding with the 21st Edavom 1040. 

Whereas We earnestly desire that the possession o 
landed as well as other property in Our Territory should 
be as secure as possible ; and whereas We are of opinion 
that, with this view, Sirkar Pattom lands can be placed 
on a much better footing than at present so as to enhance 
their value; We are pleased to notify to Our Ryots-

lst. That the Sirkar hereby and for ever surrenders, 
for the benefit of the people, all optional ]?ower over the 
following classes of lands, whether wet, garden or dry, and 
whether included in the Ayacut account:> or registered 
since: 

Ven Pattom, 
Vettolivoo Pattom, 
Maraya Pattom, 
Olavoo Pattom, 
Mara Pattom, · 

Pattom Proclamation. This 
roclamatic>n was published in 

T. G. G. dated 13-6-1865. 

In the Admi.nistration Report 
of the year 1040, the objects 
and reasons for enacting this 
measure is stated as follows :-

"115. A large proportion of 
the lands of Travancore was 
held on a tenure called Sirkar 
Pattom. Besides garden and 
Punja lands, wet lands. alone 
held under this tenure, come to 
about 200,000 acres. 

''117. The Sirkar was con· 
sidered the SQle Jenmi,-Me· 
rassi-holder-or the land-lord 
of these lands. The ryots in 
possession of these lands held 
them .of the Sirkar, just as the 
tenants of an ordinary Jenmi or 
Merassidar hold lands of him., 

"118. Many serious disad' 
vantages were attached to this 
te111ure as a consequence of its 
character. The Sirkar was sup
posed to have the absolute 
domi111ion of a land-lord over 
these lands, limited only by its 
own considerations of self· 
interest. It seems that the Sirkar 
was not bound to respect pos· 
session. It was thought that 
the lands could, in some cases, 
be resumed, at the Sirkar's 
pleasure, though this was not 
often done in practice. Sirkar 
Pattom lands could not be legal· 
ly sold by Qne ryot to another, 
for the reason, he was a simple 
tenant, and could not act as a 
proprietor. If a sale were never
theless effected, it was deemed 
invalid, and the Sirkar had the 
right to ignore the transaction 
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a11d all such Durhst Pattom, the tax of which is und.er" 
stood to be fixed till the next Survey and Assessment. 

2ndly. That the ryot~ holding these lands may re~ 
gard them fully as private, heritable, saleable, and other· 
wise transferable, property. 

3rdly. Accordingly, the sales, m9rtgages, &c., of these 
lands will hence-forward be valid, may be effected on 
stamped cadjans, and will be duly registered. The lands 
may be sold for arrears of tax, in execution of <lecre.e~ of 
Courts and such other legitimate purposes, and may al~O. 
be accepted as security by the Sirkar as well :as by pri~ 
vate individuals. 

altogether. When a sale was 
e:xecuted, it was done clandes· 
tinely and in a most circuitous 
manner, involving an infraction 
of the truth at almost every 
step. As Sirkar Pattol1J. land 
could not be legally sold, such 
land was no security for the tax 
payable on it. When the tax 
on such la:nd l;J.ad to be levied 
by coercive process, the land, 
could not, of course, be brought 
to sale, but the Sirkar had to 
seek out other property of the 
defaulter, and on failure, the 
demand had to be remitted. As 
sales were illegal, mortgages 
were also equally so ; and thus 
the tenant waE; unable to bor· 
row capital on the security of 
his Pattom lands, though such 
capital were required for the 
improvement of those very 
lands. It was only carrying 
out the pernicious principle, to 
refuse to accept Pattq111 lands 
as security for public servants, 
for public contracts, &c. Nor 
could Pattom lands be sold by 
the Civil Courts of the country 
in execution of decrees. 'l'he 
judgment creditor was not 
therefore at liberty to regard 
the Pattom lands in the posses• 
sion of his bebtor, as any assets 

available for the satisfaction of 
the just debt. The Sirkar stea· 
dily refused to assent' to. any 
actio;n on the part of tl:i.~ · tenapt. 
such as was calCulate,d to estab· 
!ish any pecuniary interes~ of. 
his, in the Pattom lands form• 
ing his holding. _ This was car· 
ried so far that, if a i:yot asked _ 
to be permitted to spend capital 
in improving his lands, the 
Sirkar told him that he might 
do so if he liked, but that the 
Sirkar would not recognis~ ~he 
improvement, or respect any 
cla .. m to co,nsequent pecuniary 
interest in the property,. FoJ· 
lowing out the system, no price 
or a mere nominal ptice was 
paid by. the Sirkar for Pattom 
lands n;sumed for public pur• 
pO§_eS, such as for roads, catials,: 
public buildings. 

"119. It is easy to see how 
adverse such a state of things 
must have been to the perma~ 
nent improvement of this im· 
portant class of lands._ 

"120. A remedy was much 
needed and it was applied by 
His Highness by issu,ing the 
following Notification. 

as 
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4thly . . That the holders of the lands in question may 
rest assured. that they may enjoy them •undisturbed SJ 

long as the appointed assessment is paid. 

Sthly. That the said holders are henceforth at full 
liberty to lay out labour and capital on their lands of the 
aforesaid description to any extent they please, being 
sure of continued. and. secure possession. 

"121. This Notification has 
effectually removed the uncer· 
tainties of the Pattom tenure 
The ryot in possession of Pat
tom lands may hereafter feel 
that, in eH'ect, he is the land· 
lord. He can regard the lands 
as his own property ; and the 
wholesome feeling of owner.ship 
thus generated, is obviously of 
inestimable value." 
A. R.1040. Pp. 28-31. 

The Dewan's letter dated 23· 
4-1865 to the Resident forward· 
ing the draft of the Proclama· 
tion further explains the object 
of the measure. The follow· 
ing are extracts therefrom. 

" 15. The classes of land 
named in the draft include al
most all the land under Sirkar 
Pattom tenure. I have pur
posely excluded Kandukrishi 
Pattom ~and the bulk of the 
Durkast Pattom la:nds, as they 
require a different treatment. 

('16. It may ·be generally ob· 
served here that what the Noti· 
ficatio:ti proposes to do is no 
more than to place Sirkar Pat
tom lan4s on the same footing 
as that of the Ryotwari lands in 
the :Madras Presidency; 

''17. As the sales and other 
transfers of Sirkar Pattom lands 
will be declared legal hereafter 
uch transactions will of course 

·in disputed cases come before 
the courts. Takimg the extent 
of Pattom wet lands at about 2 
lacs of acres, and valuing each 
acre very moderately at Rs. 50 
to 75, the total value of these 
wet lands alone will amount to 
10 to 15 millions or 1 or 1\ 
crores of Rupees·; and to this 
must be added the value of drv 
and garden land of the sam·e 
tenure. From these figures a 
rough estimate may be formed 
of the value that will be confer
red on a large class of lands 
under the proposed arrange· 
ments. 

"18. Under the liberty ac· 
corded by the Notification to 
the Ryots to spend labour and 
capital on Pattom lands, the 
lands. are sure to improve so as 
to increase production and to 
tighten the pressure of. taxation. 

. "19. The promise to pay full 
compensation for lands resumed 
for public purposes wm, I am 
sure; be very welcome to the 
public. The partial compensa· 
tion payable under the existing 
system is often little more than 
nominal, and, therefore, when 
landed p,roperty is resumed, 
private individuals very often 
suffer extreme hardship. 

"20. The reservation made 
i.n the ?'th clause is all that is 
necessary to secure the inter• 
ests of the Sirkar. With this 
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· 6thly. That the aforesaid description of lands w~ll be 
resumable by the Sirkar like Jenmom and other pnvate 
lands only for purely publ~c pu~po?es, as for instance, for 
making roads, canals, pubhc bUlldmgs, &c., and when re
sumed for such purposes, compensation will be paid by 
the Sirkar not for improvements only as heretofore, but 
equal to the full market value of such lands. 

reservation, the concessions to 
be made will confer great bene· 
fits on the holders of Pattom 
lands while they would be quite 
innocuous in respect to the 
Sirkar; nay more, they would 
ultimately benefit the Sirkar 
also. 

"21. About the expediency of 
the provision embodied in clause 
8, I own I am not myself quite 
s·ure. There are reasons for 
and against it, and it may serve 
a good purpose to detail these. 

"22. If each field and each 
piece of garden land were 
charged with assessment ex· 
actly in proportion to its powers, 
there would be no fear of any 
field or piece of garden land 
being voluntarily abandoned. 

' The holder would find it to his 
interest to continue to hold it ; 
the property would always have 
marketable value ; and it would 
be a good security for . the 
revenue due on it to the Sirkar. 
In such a state of things, there 
would be no inducement to 
commit the fraud against which 
'the provision under discussion 
is directed, and consequently, 
there would be no necessity for 
such a provision. But the state 
of things is not such. The last 
survey and assessment of Nan
jah lands is now 62 years old, 
a period long enough to produce 
mutations suffident to some 

extent to dis·arrange the incid· 
ence of the best imposed tax. 
And it should be also re· 
membered that the last survey 
and assessment was an opera· 
tion very imperfect in several 
respects ; and hence, though it 
may be presumed that a whole 
holding, composed of many 
fields ·has been equitably 
enough taxed, it is in some 
cases doubtful, and in others 
more than doubtful, whether 
the tax in its component parts 
has been proportionately ad· 
justed to each field individual· 
ly. It is possible, therefore, 
that some fields may have been 
over·taxe'd as others have been 
under-taxed, the two errors in a 
measure neutralising them• 
selves. If, under these circum• 
stances, some such provision as 
that under reference were not 
made, but ·complete freedom of 
alienation granted, might not 
an inducement be established 
for the Ryot to rid himself of 
the over-taxed parts of his hold· 
ing and to retain the undet· 
taxed only to the detrime.nt of 
the pUblic. revenue? Would it 
not, therefore, be desirable to 
maintain the ptovision till the 
tax is equitably re-adjusted on 
each field individually ? 

''23. · Nor is there anythillg 
unjust in such a provision. The 
whole !s a matter of co.ntract. 
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P4TTQM ~ROCJ.Ali.A'l'i6N.· 

7thly. That the foregoing concessions are not hoW· 
ever to be uncl,erstood to affect in any way the rights of 
the Sirkar to regulate the la'!ld tax, to resume escheats, 
to confiscate the prop!'!rty ·of crip.tinals, and generally 
sn::h. rights as have heretofore been exercised upon all pro· 
perty in general. 

8thly. That it is to be understood that when Pattom 
land, being a portio~ of a. hold~g, is transferred to a. 
pauper with the vjew of d~fraud~ng the Sirkar .>f the tax 
due to it, the Sirk!Lr will h~ve the right of apportioning 
the tax so as to prevent loss of revepue : aJ:!.d · 

A ~r~in block of land ~s giv~n 
in enjoyment to ~ Ryot Qn 
certain conditions as to r.e~t. 
and he must take the block with 
its bad as well as it:S good pl;ll'):s; 
and he cannot ~lai~ it -as a 
matter of right to :q.ives~ him$elj 
of the bad · partS ~nd tQ claim 
~batement in propPrtioli to the 
area resigned. · 

~'24. While the provision is 
maintained with a view to pre· 
vent .gross cases of fraud, it 
need not be enforced with that 
over-strictness which may be 
calculated to lead to inquisi· 
tional proceedings. 

"25. And. be it r.eme~~r~!l 
that the provision in qu_estion 
is not a new arrangement ; it is 
one that is and has all along 
})e_en ·in force. What is pro· 
posed is to leave it undisturbed 
till t~e next settlement. 

"26. On the other hand, it 
may be observed that, in conse· 

·que1;1ce of the general lightness 
of the land tax and the recent 
rise of the price of all agricul· 
tural produce, it is not likely 
that, un<ler a general freedom 
of cultivation, much land will 
be thrown up ; that the sacri· 
fice of revenue invQlved will be 

very inconsiderable, and too in• 
~ignificant to· justify the reten· 
tion of a rule which savours of 
illiberality; and that it is actual· 
Jy desjtable to give an oppor· 
tU:llity for the rejection of such 
la.nd as entails loss on the 
holder, instead of forcing it up· 
on him. It may be added that 
no pTecautions on the part of 
the Sir :!tar can be really efficient 
in preventing unpr,ofitable lanci 
being thrown up, though they 
might delay the result and 
make its attainment dependent 
upon a s.eries of intrigues. 

"27. ~t is pf course difficult 
to a.oi\'e at any accurate esti• 
mate of the e-~tent of land that 
ntay ·be throw-n up, if perfect 
freedom be granted to the Ryot 
to retain or reject lands at his 
pleasure. It is difficult to- make 
even an approximate guess, un· 
l.ess with the aid of accounts 
which will take time and troU· 
ble to prepare. But my belief 
is that very few Instances of 
the throwing up of land will 
occur ~xcept in the Nanjanad 
and one or two adjacent Taluks, 
where it is that the land tax is 
exceptionally high. 

"28. On .the whole, I am in· 
clined to say that the provision 



PATTOM PaoctAMATION. 

9thiy. That partly with. a viewto strengthen the title 
of the transferee, and partly with the object of realizing a 
fund to meet the additional expenses which the Sirkar 
will have to incur, in paying full compensation according 
to this Notification, for lands assumed for public objects, 
a fee at the rate of 2 per cent. of the interests transferred. 
will_be payable to the Sirkar by the transferee, at the 
period of the tra!).sfer, according to rules which the Dewan 
has been directed to promulgate. 

under disctissiori had bettet 
conti:b.ue to be maint'ained, if 
not until a new survey and set~ 
tlement, till sufficient statistical 
informati<>n shall have been 
collected with a vie'*' td judge 
of the results likely to be at
tended upon the grant of per
fect freedom. When it is re, 
membered how long the Madras 
Board of Revenue refused to 
grant the perfect freedom in 
question, the caution now con· 
templated will not, I trust, be 
considered too excessive or su
perfluous. 

"29. The objects aimed at in 
Clause 9 of the proposed Noti
fication are specified therein. 
The fee proposed will, 1 think, 
be paid cheerfully, at any rate, 
there will be no complaint 
about it. It will be very mode· 
rate, if payable at distant inter· 
vats, and will be paid immedi· 
ately by the purchaser and not 
the seller. Its payment will 
rather strengthen the title of 
the purchaser, will be useful 
in evidence in Courts of justice, 
and will also furnish valuable 
statistical information regard· 
ing the value of landed property 
and its mutations. 

"30. It will thus, I hope, be 
seen that the Notification 
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proposed will do away with 
many serious evils without any 
sacrifice on the part of the Sir· 
kar, and will afford a relief to an 
extensh•e class of property so 
as visibly to result in increased 
prosperity. Indeed, the advan· 
tages promised are so evident, 
numerous and important that it 
is rather to be wondered at that 
the steps now proposed did not 
suggest themselves lo~g before 
this."-L. R. M. Vol. I., Pp. 8·13. 

Clause 9. The Rules referred 
in this clause were published in 
T. G. G. dated 8th Vrisohigom' 
1041. By an amending Procla· 
mation issued under date 3-9-
1057, the Pattom fee was made 
payable to the Sub-Registrars 
at the time of presenting the 
documents for registration in· 
stead of to the Parvathikars as 
enjoimed by rules. The fees 
levied on transfers of Pattom 
lands were abandoned by Pro· 
clamation dated 5th Karkada· 
kom }059, such transactions 
having already been subjected 
to registration and stamp duties. 
It may also be noted that the 
arrears of Pattom fees and 
penalty which remained unpaid 
till 1062 were remitted by Pro· 
clamation issued under d!tte 4· 
7-1062. 



PROCLAMATION. 
' . t . 

B~ His Highness the MahaRaja ·of T1avancor~, 
issued u·nder date the 29th June 1869 corres· 

ponding with the 17th Mithunam 1044. 

Whereas it · has hitherto been the practice of the 
Sirkar to assume such property as may have been left by 
a deceased person being a Hindu by religion and leaving 
no heirs but such as have become converts to a different 
religion; and whereas it is expedient to alter such prac~ 
tice ; We hereby notify that from and after the date here
of, the Sirkar relinquishes all claim to property so left 
which will descend to the natural heirs independently of 
religious considerations, subject only to such public de
mands as would hold in the case of succession by Hindu 
heirs. · 

All Our officers concerned are hereby~directed to· take 
notice 'of;::these;provisions, and actiaccord.mgly. .1 "" 

'· 

This Proclamation was is- religious toleration pursued by 
sued, as the old practice which th s· k L R M V: . b d e rr ar.- . . • ol. /,, 
1t a rogate was considered in- P. 19. It was published in T, 
~otlsistent with the policy of G. G. dated 6-7-1869. 
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i>ROCLAMATION 

By His Highness the MahaRaja ofTravancot'e, 
issued under date the 24th September 187 4 
corresponding with the 10th Ka1tni 1050. 

Whereas it has been report~d to Us that mttch injury 
to the Public Service results from the practice of appoint• 
ing Relations of Peishkars, Tahsildars, and of ot'her 
Superior Office:re to situations in their own Cutcherries, 
Divisions, or Districts, this practice is for the future 
strictly prohibited. ' 

2. A return of all such relatives now in service should 
be prepared in the form that shall be prescribed, and sub· 
mitted to the Dewan for Our information, within two 
months from this date, 

3. The Dewan will, on receipt thereof, order such 
transfers or other arrangements in regard to them as may 
be deemed necessary for the good of the Public Service. 

4. If for special reasons the employment of a relative 
is desired, such case will be reported and special sanction 
obtained from the Dewan. 

5. The term "Relative " should be understood to in• 
elude not only Brothers, Sons, Nephews, Sons-in-law, but 
every kind of relation on the Paternal, Maternal, Wife's 
and Sister's sides. 

6. This Rule shall apply to every grade of servant, 
every D~partment and Office in the State, and Officers 
transgressing it will be visited with Our severe dis· 
pleasure. 

--

This Proclamation was pUb· Govetnment Notification No. G• 
lished in T. G. G. dated 29·9· 3684, dated 31st May 1908.-
1874, and re•published under T. G. G., dated 2·6·1908. 
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ACT I OF 1050. 

An Act to provide agai11st certain abuses In Native 
Passenger Ships. 

Passed by His Highness the Maha Raja of 
Travancore, tmder date the 13th November 

187 4 corresponding with the · 
29th Thulam 1050. · 

Whereas abuses have occurred in the overcrowding 
of shifs conveying Native passengers 

Preamble. between ports and , places in India and 
potts and places in the Red Sea or 

Persian Gulf, and whereas it is expedient for Us to pre
vent such abuses so far as possible; "We do hereby enact 
as follows :-

1. This Act applies to all ;persons who offend against 
Application 0 f !ts . pr?v~sions _within Our territorial 

Act. JUnsdlctlon. 
2. Nothing in this Act applies to any ship-of-war or 

transport belonging to or in the service 
Act 11:0 t to .apply of the British Government or to any 

to certatn shtps. . • 
sh1p-of-war belongmg to any foreign 

Prince or State, or to any ship under contract 'with .the 
Government of any European or American State, or to 
any sea-going steam vessel employed in tthe conveyance 
of the public mails under a contract, •or to any coasting 
steamers. 

3. Inlthis Act the word "Master" includes every 
Inte;p;etation person having command or ·charge of 

Clause. "Master". a vessel. 
4. The words ''Native Passenger Ship" mean a vessel 

carryinz more than .thirty passengers, 
"Native Passen· 

ger Ship." being nat:ves of Asia or Africa, which 
· may depart or proceeq on any voyage 
from India to any port or place in the Red Sea or Persian 

The Act was passed to pro- and the Persian Gulf -A. R., 
vide against overcrowding in 1050. P. I. 
native passenger ships plying It was published in T. G. G. 
between Ports of this State and dated 24-11-1874. 
:hose situated in the Red Sea 
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SEC. 5. NATIVE PASSENGER SHIPS. 

Gulf, or which may arrive at any port or place within 
Our territories from any port or place in the Red Sea or 
Persian Gulf having on boa:d more than 'thirty such 
passengers. 

~. No Native Passenger Ship shall depart or proceed 

Sh. t t .1 upon any voyage to which this Act 1ps no o sa1 1. f l . h' from Travancor(> app tes, rom any port or pace wtt tn 
ports. Our territories. 

6. If any Native Passenger Ship departs or proceeds 
upon a ·voyage from 'any port or place 

Penalty for every r in Onr territorit!S the owner or Master 
passenger taken. ll ' · sha , for every passenger conveyed on , 
the ship, be liable to a penalty not exceeding one • 
hundred Rupe~s, or imprisonment not exceeding one • 
month, or both. 

And the ship, if found within two years in any place 
. . within Our territories, may be seized 

. Offendtng ~h1p and detained by any Magistrate or 
to be deta1ned Ch' f O C . until fine is paid. te • f!icer of ustoms. until the 

penalties mcurred under thts Act have 
been adjudicated, and the payment of the fines imposed 
'under this Act with all rosts has l?een enforced. 

7. If any ship bringing passengers from any port or 
place east of the Cape of Good Hope 

Penalty for con· and not within India to any port or 
veying more pas· place within Our territories shall have 
seng~rs than those on board a greater number of passen-permttted. . 

gers or persons than tn the proportion 
prescribed in this -Act, .the Master of such ship shall be 
.liable, on conviction·, for each person in excess of such 

. proportion, to a fine not exceeding fifty Rupees, or im-
prisonment not exceeding one month, or to both. · 

8. No such ship shall ca:rry any greater number of 
. passengers than, together with the 

Proportion of Master and crew shall amount to the 
passengers to ton· proportion of tw~· persons for every 
nage. h f h ' d · t ree tons o t e regtstere or estlma· 
ted tonnage of the ship. 
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AcT I oF 1050. SEC. 13. 

9. If any Native Passenger in any ship shall be landed 
at any of•Our ports or places other than 

Penalty for Jan· the port or place at which he may have 
ding passenger at contracted to land, unless with his pre
port not contrac· vious consent, or unless such landing 
ted for. • d b '1 f h · ts ma e necessary y per1 s o t e sea 
or other unavoidable accident, the Master shall, for each 
offence, be liable to a penalty not exceeding two hundred 
Rupees, or to imprisonment for any term not exceeding a 
month, or to both. 

10. Nothing in this Aci: contained shall take away 

Passenger's right 
of action against 
Master or owner 
n o t affected by 
this Act. 

or abridge any right of ·action which 
may accrue to any Native Passenger 
or to any other person, in respect of 
the breach or non-performance of any 
contract made with the Master or owner 
of the ship or his Agent. 

u. All offences against this Act shall be punish
Adjudication of able . in a summary manner by a 

offences. Magtstrate. · 
12. If the person on whom any :fine is imposed under 

this Act is the Master or owner of a 
. Fine leviab~e by ship, and the :fine is not paid at the 

distress on ship. • d · h 'b d b tlme an tn t e manner prescrt e y 
the order of payment, the Magistrate may, in addition to 
the means prescribed by law for enforcing payment, 
direct by warrant the amount remaining unpaid to be 
levied by distress and sale of the said ship, her tackle, 
furniture and apparel. 

13. Any Magistrate imposing any.:fine under this Act 
may, if he thinks fit, direct the whole 

Person wronged or any part thereof to be applied in 
to be compensated · f 
from fine. compensatmg'a?Y person or any wrong 

or damage whtch he :may have sus
tained by the act or default in .respect of which such fine 
is imposed, or in or towards payment of the expenses of 
the proceedings. 
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PROCLAMATION· 

By His Highness the MahaRaja of Tra'fJancore, 
issued under date the 16th Edavom 1050 

correspo1tding with the 28th May 187 5, 

Whereas in communication with the Government of 
Ind~a, We have found it necessary to make special 
arrangements for the trial of European British subjects 
committing offences in Our Territories. 

i. We do hereby divest Our ordinary Criminal Courts 
of every grade d jurisdiction to try offences committed 
by European British subjects, and do further declare that 
such jurisdiction shall, from and after 'the date of this 
Proclamation, be exercised exclusively by Special Magis
trates, being European British subjects, whom .We may 
from time to time appoint, such appointments being noti· 
fied by the Dewan in Our Government Gazette. 

2. Except where a separate territorial jurisdiction is 
assigned and notified in the Gazette, a •European British 
subject char~ed with the commission of an offence shall 
be tried by the Special Magistrate -whose station is near• 
est to the scene of the offence, unless by Our authority 
the case is transferred to another Special Magistrate. 

"The negotiations with the ered to try all orainary cases, 
British Government touching within their cognizance, and in 
Criminal Jurisdiction over committable cases, to commit 
European British subjects in · (in virtue of their. contempo· 
the State, having come to a raneous appointment by the 
close, a Royal Proclawation Viceroy as Justices of the 
was issued (16th Edavam 1050 ·Peace) either to the British 
corresponding with 28th May Resident as a Court of Session 
1875) to give effect to the or to the High Court at Madras" 
arrangements underwbich Spe· A. R. 1050., P. I. 
cial Magistrates to be appointed . 
by llis Highness the Maba · . The _Proclamatlon was pub
Raja and vested with the hshed1nT.G.G.dated1·6·1875. 
powers of a Magistrate of the See a_ls~ Chapter XXXIII of 
1st Class under the Indian the Cnmmal Procedure, Code 
Procedure Code, were empow- Act VIII of 1117. 
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PROCI.AMATION. 

3. We are further pleased to .confer the following 
powers upon such Special Magistrates : namely, power to 
pass, on conviction, any sentence not exceeding three 
months' imprisonment or fine up to one thousand British 
Rupees or )oth. 

4. A Special Magistrate, appointed under this Procla
mation for the trial of European British subjects, shall not 
take cognizance of offences committed by other subjects, 
unless he is also an ordinary Magistrate authorized by 
law to take cognizance of such cases. 

5. In regard to committable cases the enquiry and 
committal will proceed by virtue of appointments to 
be made and powers conferred by His Excellency the 
Viceroy and Governor-General. 

6. Nothing in this Proclamation shall be understood 
to prevent Our ordinary Courts of whatever grade taking 
cognizance as hitherto of cases of contempt of Court "by 
whomsoever comwltted. 

7. The special arrangements lhereln made are not 
intended to relieve Our ordinary Pollee, and Magistrates 
and Sub-Magistrates actin~: as Police-officers, from the 
functions they have hitherto exercised as such, in respect 
of European British subjects. 
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By His Highness the ltlaha Raja of Travancore, 
issued under date the 22ncl Thulam 1051 

corresponding with the 61h November 187 5. 

Whereas in communication with the Government of 
India, We have found it necessary to mai:e arrangements 
for the hearing and disposal of appeals from the decision 
of the Special Magistrates appointed under Our Procla
mation dated the 16th Edavom 1050/28th May 1875 and 
for revising their Proceedings:· We do hereby constitute 
and appoint the Christian Judge for the time being of 
_Our Sadr Court, being a European British subject, to be 
Special Appellate Judge to hear and dispose of appeals 
from the decisions of the Special Magistrates appointe:l 
Ul.IJler Our Proclamation above recited and to revise their 
Proceedings according to Law, hereby conferring on him 
the necessary Appellate Jurisdiction and the same puni
tive powers, as are conferred on Our Special Magistrates 
under the above Proclamation. 

· 2. And whereas by Our said Proclamation, power was 
reserved to Our ordinary Courts of every grade to take 
cognizance of contempt of Cottrt by whomsoever commit
ted, which power it is necessary to define here, so far as 
European British subjects are concerned, We hereby 
direct that Our ordinary Courts aforesaid shall be com· 
petent to take cognizance of such cases of contempt only 
as are cognizable by any Civil, Criminal cr Revenue 
Court in British India under Chapter XXXll of Act 

This Proclamation was pub
Hshed. in T. G. G. elated 
16·11·1875. 

Sec. 2, Chapter XXXII of 
Act X of 1872 referred to in the 
Section deals with "Contenipt 
of Court," and contains four 

- Sections- 435 -Procedure in 
certain cases of contempt; 436-
Procedure where Court consi• 
ders that accused should be im· 
prisoned or fined more than 200 

Rupees ; 437 - Discharge of 
· offender on submission of apo· 
logy ; and 438-Procedure when 
offender is a European British 
subject. These sections corres· 
pond respectively to Sections 
480 and 481 ; 482 (1) and (2) 
·and 34'1; 484; 445 and 441 (1), 
of Act V of 1898. 

Under Act II of 105'7, th~ 
Sadr Court was designated the 
High Court and the Christian 
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PROCLAMATION. 

No. X of 1872 and subject to the provisions eJ that Act in 
respect of Procedure and Punishment. 

Cases of contempt of Court not falling within the 
above para, and of which European British subjects are 
accused shall be referred, under the procedure indicated 
in the Act aforesaid, to the proper Court having jurisdic· 
tion in the case. 

Judge of the High Court being 
a European British subject con
tinued to exercise the functions 
of the Special Appellate Judge. 
To obviate the inconvenience 
due to the absence from the 
High Court CJf the aforesaid 
Judge invested with powers 
under the Proclamation, provi
sion was made by Proclama· 
tion dated 10-10-1908/25-2-1084 
whereby any one or more of the 
Special Magistrates and Justices 
of the P~ace may be empowered 
to exercise the powers of the 
Special Appellate Judge, During 

such period the}' were prohi· 
bited from exercising their 
ordinary functions as Special 
Magistrates and Justices of the 
Peace and to avoid delaY, in 
trials and other proceedings 
pending before them, power 
was conferred on the Special Ap
pellate Judge by Proclamation 
dated 24-8-1912/9-1·1088 to trans. 
fer any trial or other proceed. 
ings from the file of one Special 
Magistrate to that of another •. 

See also Chapter XXXIII of 
the Criminal Procedure Code, 
Act VIII of 1117. 
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ACT II OF 1054. 

COFFEE STEALING PREVENTION ACT. 

PRJtAMBLJt. 

SI<:C'l'IONS, 

CONTENTS, 

t, Commencement and local extent. 
Power to modify Notification. 

2. Interpretation Clause. 
"Labouret." "Carrier." "Coffee Estate." 
"Coffee." 

3. Coff';enot to be received from labourer 

·•·.~ 

4. Coffee not to be received from any person other 
than a labourer, unless particulars entered 
in Book. · 

Proviso. 
5. Books to be produced on requisition. 
6. Condition under which coffee may be received 

from a carrier. 
7. Punishmen"t for breach of Section 3, 4, 5 or 6 ... 
8. Punishment for illegal posse!ISion of green 

Coffe~. 
-9. Permission of owner or agent necessary to re· 

move coffee. ... 
10. Hours of gathering coffee. 

Sections 9 and 10 not to apply to curing opera· 
tlons. 

11. Procedure if gathering done for the_ft. 
12. 
13. 

Magistrate's power to award full penalties. 
Punishment for second offence U1.1der Section 

8. 
Proviso. 

14. Rewards for informers. ... 

2 

s 

4 

6 

7 
8 

9 

12 

13 

i4 

The figures on the right side refer to the corresp~'nding Sec· 
tions of the Madras Coffee Stealing .Prevention Act VIII 
of 1878. 
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Acr It OF 1054, SEC. 2. 

An Act to prevent Thefts of Coffee. 

PassetJ by His Highness the MahaRaja of 
Travancore, under date the 14th August 1879 
corresponding with the 31st Karkatakom 1054. 

Whereas it is ex.Pedient to make special provision to 
prevent thefts of Coffee and to repress 

Preamble. and punish the offence of receiving or 
disposing of stolen Coffee in the 

neighbourhood of Coffee Plantations or Estates; We are 
pleased to enact as follows :-

1. This Act shall take effect in such districts or parts 
of districts, or within such localities or 

Commencement limits, and from such dates, as Our 
and local extent. Dewan may, from time to time, direct 
by Notification published in Our Government Gazette. 
The ,Dewan may, from time to time, modify or cancel 
such direction, by Notification similarly published. 

2. In this Act, 
" Labourer " means a11d includes all persons (except 

res!dent managers) temporarily or 
permanently employed on a Coffee 
Estate in any capacity, whether agricul· 
tural, menial, or otherwise howsoever. 

Interpretation 
Clause. " La· 
bourer." 

" Carrier " means and includes all persons for the 

·"Carrier." 
time being employed in the transport 
of Coffee, whether by porterage, pack 
animals, boat, cart, or otherwise, and 

whether as contractors, drivers, or otherwise. 

'!'his Act was published in 
T. G. G. dated 19·8-1879. 

The Administration Report of 
the year 1054 explains the ob· 
ject of the measure as follows :-

"The Coffee Planters in the 
toilntry having complained of 
the losses they were subjected 
to from theft of their produce, 
a law was passed on the lines 
of the British Indian Act to 
better protect their interests. 

The main feature of the Act is 
that possession of Coffee, in the 
region of the Coffee Estates, by 
othe.rs. than planters is regard· 
ed as prima facie evidence of 
illegal possession, unless the 
provisions of the Act have been 
conformed to or the Coffee is 
intended purely for home con· 
sumption. Even in the latter 
case, the purchase cannot be 
from a ' labourer' in a Coffee 
Estate,"-A. R. 1054, P.I, 
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Snc. 3. 
11 Coffee Estate " means and includes any land on 

"C ffi E t t .. which Coffee is growing. o ee sa e. 
11 Coffee" means and includes all Coff~e not roasted 

"Coffee.;, or otherwise prepared for immediate 
consumption. 

3. It shall not be lawful for any one to purchase, take 
Coflee not to be in barter or exchange, or receive 

received from la· Coffee from any labourer employed on 
bourer. a Coffee Estate. 

4. It shall not be.lawful for any one to purchase, take 

Coffee not to be 
received from any 
person other than 
·a labourer, unless 
particulars entered 
in book. 

in barter or exchange, or receive 
Coffee from any person other than a 
labourer employed on a Coffee Estate, 
unless the person so purchasing, tak
ing in barter or exchange, or receiving 
such Coffee shall immediately there
upon enter or cause to be entered in a 

book to be kept by him for that purpose a .true record of 
such transaction specifying · 

(a) the name, residence, and occupation of the 
person from whom.such Coffee was so •pur
chased, taken in barter or exchange, or 
received; 

(b) the date of transaction; and 
(o) the quantity and description of the Coffee so 

purchased, taken in barter or exchange, or 
received. 

Provided that this Section shall not apply to Coffee 
Proviso. purchas;d, taken in barter or excbange, 

or rece1ved, from any person other 
than a labourer employed on a Coffee Estate, 'and in
tended bona ftds. for consumption in the house or on the 
premises of the person purchasing, taking in barter or 
exchange, or receiving, the same as aforesaid. 

5. All books required by Section 4 to be kept by 
persons purchasing Coffee shall be 

Books to be pro- produced upon the requisition of any 
duced on requisi· Magistrate or of any Sub-Magistrate or 
tion. of any Police.Officer specially authorized 
by a Magistrate or Sub-Magistrate to require the produc
tion of such books. 
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.Act i:i oF 1054. SEC. 9 . 

. 6. It shall not be lawful for any one to purchase, or 
take in barter or exchange, Coffee 

Condition under from any carrier, or for any carrier. to 
which ~offee may sell, or give in barter or exchange, any 
be rece1ved from a Coffee unless the person so purchasing 
carrier. • b h h or taking 1n arter or exc ange sue 
Coffee shall, besides making the entry required by 
Section 4 of this Act, also enter or cause to be entered in 
the book mentioned in the said Section 4 the marks 
(if any) on the bags, or other packages, in which such 
Coffee may be contained, and unless the entries required 
by this Section and by the said Section 4 be also 
correctly signed by such carrier in his own name and 
attested by the Proverthicaren, MiUakaren, or Tannah 
Muthelper of the village within which the transaction 
takes place. 

7. Any person committing any breach of the pro· 
visions contained in Section 3, 4, 5 or 

Punishment for 6 of this Act shall be liable, on con· 
breach of Section viction to pay a fine not exceeding 
3, 4, 5 or 6· five hu'ndred Rupees, or, in default of 

payment, to undergo simple imprison· 
ment for a period not exceeding six months. 

8. Any cooly, maistry, or other labourer, employed 
on a Coffee Estate, found with green 

Punishment for gathered Coffee In his possession . and 
illegal possession failing to account satisfactorily for 
of green coffee. such possession, shall be liable, on con

viction, to pay a fine not exceeding 
five hundred Rupees, or, in default, . to simple imprison· 
ment not ·exceeding six months. 

9. No person shall carry or remove Coffee from any 
Coffee Estate, premises, or place, or 

Permission of upon any road, highway, or footway, 
owner or agent without the express permission of the 
necessary to re· f h' h . d move coffee owner or o IS aut ortze , agent. 

· Such permission shall be in writing, 
dated and signed by the said owner or his a.uthorized 
agent, and shall contain the following particulars:-

(a) the quantity of the Coffee to be carried or 
removed; 
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(b) the number, description and marks of the 
packages in which such Coffee is secured; 

(o} the place or destination to which the Coffee is 
to be carried or removed ; and 

(d) the names of consignor and consignee. 

Any person committing any breach of the provision 
of this Section shall, on conviction, be liable to pay a fine 
not exceeding five hundred Rupees, or in default, to 
simple imprisonment not exceeding six months. 

10. No Coffee shall be gathered, moved, loaded, or 
unloaded, on any Coffee Estate, bet

. Hours of gather· ween sunset and sunrise. Any person 
mg coffee. committing a breach of this provision 

or abetting such breach shall, on con
viction, be liable to pay a :fine not exceeding five hundred 
Ru·pees, or in default, to simple imprisonment not ex
ceeding six months. 

Provided that nothing in Section 9 or in this Section 
Sections 9 and shall apply to the· ordinary operations 

1 o not to apply to of curing the crop on the Estate, such 
curing operations. as pulping or storing. 

11. If it shall appear that such gathering, moving, 
loading or unloading was for the pur

Procedure if ga· pose of committing a theft, the person 
thering done for or persons so engaged shall be liable 
theft. to be charged with theft, or abetment 

of theft, and be proceeded against for 
such offence. 

12. Notwithstanding anything said to the contrary In 
any previous Act,. a Magistrate con

Magistrate's po· vlcting under this Act is hereby 
wer to_ award full empowered t~ award to the full extent 
penalties. the penalties herein provided, and a 

Sub-Magistrate to inflict a fine not ex
ceeding fifty Rupees, or in default of payment, to direct 
slmple imprisonment for a period not exceeding two 
months. 



AcT II oF 1054. Snc. 14. 

13. It shall be at the discretion of the Magistrate or 

Punishment for 
second offence un· 
der Secti~ 8, 

Sub-Magistrate, in the case of any 
persons, not being females, who shall 
be convicted of a second offence under 
Section 8 of this Act, to substitute or 
add corporal punishment under1;:the 

provision of Act H of 10t7 or of any other law for the 
time being in force in that behalf, for or::_to the •penalties 
provided by this Act. 

Provided that such substituted or additional punish

Proviso. 
ment shall be awarded only in respect 
of the offence itself and not as an alter
native penalty for non-payment of 

fine. 
14. It shall be competent to any Magistrate or Sub-

' Magfstrat~, trying a case under this 
Rewards for in· Act, to grant a portion of the fines. he 

formers. levies therein as· rewards to persons 
furnishing such information as may 

have led to the conviction of offenders. 

Sec, 13, Sec. 7 of Act II of 1067 which was in turn repeal· 
1 04'7 (Re-distribution of Magis- ed by Act V1'II of 1117. Chap. 
terial Powers) empowered Ma· 24 of Act I of 10.74 and Chap. 
gistrates to inflict corporal 28 of Act VIII of 1117deal with 
punishments. Act II of 1047 corporal punishtuents, 
has been repealed by Act V of 
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PROCLAMATION. 

By His Highness the Maha Raja of Travancors, 
issued uttder date the 2nd Mithunam 1056 

corresponding with the 14th J U1te 1881. 

Whereas it is desirable to correct any misapprehen
sion that may exist in respect of mining rights in lands 
belonging to Devaswoms, .Brahmins and other Jenmies, tr 
proprietors or lessees holding directly from Onr Govern
ment; We are hereby pleased to notify that all rights in 
metals and minerals throughout the State, by whomso
ever and under whatever tenure the lands may be held, 
are Royalties belonging to the Crown and cannot be. en
joyed, sold, leased or otherwise appropriated, except with 
the permission of Our Government, and subject to such 
Acts or Rules as have been or may hereafter be enacted 
by Us or tinde~ Our authority. 

2. Except in so far as any particular mining rights 
have been or may hereafter be assigned by Our Govern
ment, the discovery of any useful metals or minerals 
shall be communicated to Our Government, and the 
proprietor, holder or discoverer shall, in respect of such 
metals or minerals, abide by the decision of Our Govern
ment. The fact of discovery or its announcement shall 
confer no rights uf any kind in the metal or mineral 
discovered, beyond those accruing under any Acts or 
Rules which have been or may hereafter be passed by Us 
or under Our authority.. . 

This Proclamation was issu
ed to assert "the ancient right 
of the Government to all metals 
and minerals which might be 
discovered on private proper
ti~' A. R. 1056 P. Z. 

It was published in the Sup· 
plemen t to .T • G. G. dated 21 -6 
1881. 

See also Mines and Minerals 
· Act, lli of 1103. 
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PROCLAMATION. 

By His Highness the MahaRajah of Travancore 
issued under date the 23rd M idhunam 1056 

corresponding with the 5th July 1881. 

Under the various designations mentioned in the 

Arthapalisa 
Paduthala Palisa 
Ner Palisa 
Ubhayam Palisa 
Polikada Palisa 
Moori Palisa 
Kudi Palisa 
Anal Palisa 
Acheetoo Palisa 
Palkudam Palisa 
Mampatta Palisa 
N amaskara Palls a 
Valipadu Palisa 

etc, · 

margin additional cesses are at present 
levied on paddy lands and gardens, 
these cesses are said to represent the 
interest on debts (in· grain and money) 
originally contracted by the ryots with 
the Government and which they have 
been paying and are expected to con
tinue to pay without limitation as to 
time, the option of redeeming the prin
cipal being denied them. As a means 
of mitigating this grievance, it was noti
fied in 1036 that those who elected to 
pay twenty years' accumulated interest 
(in money or paddy as the case might 
be) would have the debt against them 

extinguished. This option, however, has not been avail
ed of, as tw~nty years' interest would often exceed the 
principal and the rule is calculated to work unequally in 
practice. 

To relieve the large number of ryots who have these 
debts kept hanging over them and from whom interest 
has been exacted for a long series of years and is still 
exacted, His Highness the Maha Rajah is pleased to 
cancel the arrangement sanctioned in 1036 and to accord 
to the ryots the option of paying up the principal (in 
money or paddy at the commutation rate of one and a 
half fanams per parah). This will relieve them from all 
obligation of paying interest hereafter. Where, however, 
there are no accounts to show the amount of the principal 

. originally borrowed, it will be sufficient to pay down ten 
years' interest. 

This proclamation was·published in T. G. G., dated 19·7-1881. 
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PROCLAMATION. 

By His Highness the Maha Rajah of T'l'avancore 
issued under date the 5th of Ka't'kadagom 1059 

CO'I''I'esponding with the 19th July 1884. 

Whereas by a R9yal Proclamation dated 21st Vykasi 
104012nd June 1865, a fee of two per cent. was imposed 
on certain transfers of Pattom lands which yield an aver
age annual revenue of 50,000 Rupees to the State; and 
whereas, since the rdate of the . aforesaid Proclamation, 
Acts have been introduced which subject all im
portant written transactions to the payment of both re
gistration and stamp dttties ; and whereas ,the further 
maintenance of the fee on transfers of Pattom land will 
prove burdensome to the people and is otherwise objec
tionable on economic grounds as checking the free transfer 
of property ; We are, therefore, pleased, with a view to 
relieving Our subjects from a burden which it is no longer 
necessary to retain, to command the relinquishment of 
the said tax: from the commencement of the ensuing 
Malabar year, namely, from the 1st Chingom 1060/15th 
August 1884. 

All documents executed on or after the ·said first day 
of Chingom shall accordingly be exempted from the pay
ment of pattom fee 

This Proclamation was published in T. G. G. elated 22-7-1884. 
Fees and penalty in respect of deeds transferring Sirkar Pattom 
lands prior to 1060 were remitted by Proclamation dated 4-7-1062. 
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REVENUE SETTLEMENT PROCLAMATION. 
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PROCLAMATION 

By His Highness the Maht: Raja of T1'avancor1 
issuecl1mcler date the 14th Kumbhom 1061 

corresponding with the 24th 
February 1886. 

Whereas the areas of wet lan.ds recorded in the Ayacut 
of 978 M. E. are not the result of actual 
measurements, but an estimate deduced 
in a rough way from the assumed 
quantity of seed required to sow each 
field ; and whereas the· subsequent 
Ayacut of 1012 M. E. is likewise defec
tive, in t}lat the correct areas of gard-

A new survey 
and settlement 
undertaken as the 
basis lof a sound 
Revenue Admini
stration. 

ens were not ascertained and recorded though the gard
ens themselves were in a manner measu.red; and where
as, further, the aforesaid Ayacuts are partial and incom
plete as embracing cultivated land only, excluding wastes 
of all descriptions, it has been resolved by Us to carry 
out a complete Survey and Re-..assessment of the entire 
State, embracing an accurate measurement, demarcation, 
mapping and valuation of properties of every description 

- and a registration of titles, as the basis of a sound Re
venue Administration. 

2. The new Survey and Settlement accounts will re
cord the areas in terms of acres and 

The acre adop- cents, the equivalent in Parahs and 
ted as standard of Edangalis being also shown in the case 
measurements. of rice lands. 

Revenue Settlemen~ Procla
mation dated 14-7-1061. 

Amended by Proclamations dated 13th 
Karkatakom 1064 and 12th Kanni 1073. 

Affected by Proclamations dated 1-10-
1068; 11-12-1070; 15-12-1070; 28-2-1072; 
3-11-1085; 24-12-1118 and 25-11-1121. 

This Proclamation was pub
lished in T.G.G. dated 2-3-1886. 
It "Sketches out the general 
plan of the Revenue Survey 
and Settlement and lays down 
the principle and procedure to 
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l:e observed in carrying on the 
operatio.n." A. R. 1061, Para 6. 

[For provisions relating to 
settlement of Oodukoor holdings 
see Oodukoor Settlement Pro
clamation:dated 17-6-1947 giveiJ 
infra.] 



PROCLAMATION. 
I 

SFC. 3. 

3. In the Settlement of 1012 M. E., all productive 
cocoanut trees in the Taluks north of 
Chirayinkil were divided into four 
classes, and each class was charged 
with a distinctive rate of assessment 

Assessment of 
garden lands. The 
cocoanut. 

thus:-
ch. c. 

1st class trees were taxed at 4 each. 
2nd do. , 3 do. 
3rd · do. ,, 2. 8 do. 

4th do. , 2 "8} do. &1 

In the same way, jack trees were rated at four 
chuckrams per bearing tree, and the areca at half a 
chuckram. On the other hand, in the Taluks south of 
Quilon, not only the cocoanut, jack and areca, but also the 
palmyra, puunai, tamarind, mango and ilupai were asses
sed to the revenue; and the assessment, instead of being 
a single rate for each class or kind of tree, was based on 
no uniform principle and consisted of numerous and 
varying rates for each kind of tree in each Taluk. In 
fact, the state of things found existing in this part of the 
country at the time of the Settlement appears to have 
been left untouched. 

The distribution of cocoanut trees into four classes. 
in North Travancore appears to have been made with ref
erence to their productive capacity as indicated by the 
number of bunches of nuts and the number of madals or 
fronds seen on each productive tree. Now, this in 
practice must prove a most difficult process and could not 
be expected to yield:correct results. It is impossible for 
any human agency to look up at each tree in a garden, 
form a correct valuation of its productive power and place 

The settlement effected un- to land rev~nue, charged and 
der this proclamation was de- levied a low and uniform rate 
dared to be permanent for a of basic tax on all lands and 
period of 30 years. The Land enacted that provisions therein 
Tax Proclamation of 1121 dated contained shall be deemed to be 
25-11-1121 which was issued in a general revenue settlement of 
supersessionj~and modification - the State. 
of the existing statutes relating () · 
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it in one or other of any prescribed number of classes, 
with any pretensions to accuracy. The scope, too, for 
fraud and oppression which such a procedure must neces
sarily afford to subordinate officials whose operations it 
mu~t be impossible for superior officers, in such circum
stances, to check and control, must be very great. 

In the Settlement prior to 1012, the cocoanut tree was 
-assessed at one single rate only. This course had the 
undoubted advantage of being simple and of shutting the 
door on the abuses inseparable-from all classifications, but 
then a uniform rate must be very low if it is to be paid 
with ease, and such a low rate would be not only unequal 
in its incidence but involve an unnecessary sacrifice of the 
public revenue. 

Thus, neither an elaborate classification such as was 
enjoined and attempted at the Settlement of 1012, nor 
the imposition of a uniform rate of assessment such as was 
introduced at the Settlement which immediately preceded 
that of 1012, being expedient, We have resolved, in the 
interests of Our agricultural population, to sanction a 
middle course, which, while avoiding the evils incident to 
either ·.course, should combine the advantages of both
$. e., We have decided that the gardens throughout the 
State shall be divided into blocks with reference to their 
situation, soil and productiveness, and each garden 
charged with a distinctive rate carefully determined with 
reference, among other circumstances, to the existing 
average assessment-such rate not to exceed four chuc
krams or fall short of one chuckram for each productive 
tree in the garden, and the four chuckram rate to be ap
plicable only in the case of any exceptionally superior 
tract. 

4. In adopting the course above indicated, We have 
· had prominently in view the advance-

All right of Sir- ment of the prosperity and happiness 
kar to enhanced of Our subjects. The marked rise in 
assessment wai· h · f · d d · h ved in the inter- t e pnce o cocoanuts, as m ee m t e 
ests of the agri- prices of all agricultural produce 
cultural popula- during the last 30 years, and the fact 
tion. that the existing garden assessment 

in the_:adjoining State of Cochin,varies 
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from two and a balf to six chuckrams per tree, and that 
in those I>arts of the Madras Presidency also in which a 
tree tax js levied, the tax on the cocoanut tree is higher 
than in Travancore, would have quite justified Our garden 
assessment being enhanced at the ensuing Settlement in 
the interests of the I>Ublic revenue, the right of the State 
to such an enhancement being undoubted. But We have 
advisedly waived such right and adhered to the existing 
rates fixed 50 years ago, and have even reduced them in 
soine cases, !>referring the well-being and the content
ment of Our land-holders to an increase of the I>Ublic in
come when such increase is not absolutely called for. 

5. It has already been stated that the jack and areca 
are taxed at a uniform rate in North 

Tax 011 jack and Travancore, whilst, in the southern 
other trees t_o be Taluks, they and other kinds of trees 
at one umform subject to taxation are taxed at varying 
rate. rates on no intelligible princii>le. As 
it is desirable both in the interests of the taxi>ayer and 
for the simplification of the revenue accounts, that each 
kind of tree _should be assessed at one uniform rate, We 
have sanctioned the following scale:-

chs. c. 

1. Jack at 4 0 
2. Areca 

" 0 8 
3. Palmyra 

" 
0 8 

4. Tamarind 
" 2 0 

5. :Punnai , 0 12 
6. Mango " 0 12 

1 and 2 will be taxed as at I>resent throughout the 
State : 3 to 6 only in those I>arts in which they are at 
present taxed. 

Sec. 5.- "Areca and jack are 
subject to taxation throughout 
the State. The tamarind tree 
is taxed in the five Talttks of 
Tovala, Agastisvaram, Eraniel, 
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Kalkulatn and Shencottah and 
in the Anchanad tract, the 
mango, in the first five Taluks 
and in the Vilavankod Taluk 
in addition".-S. F. R. P. 137, 
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6. The ilupai is at present taxed in only four Taluks 
and the revenue derived from it is so 

Tax on ilupai small that We have commanded the 
abolished. tax upon it to be abandoned at the 

ensuing Settlement. 

7. In some cases, the palmyra was taxed at the last 

Palmyra exemp
ted in certain 
places. 

Settlement in the Trivandrum Taluk, 
but as the trees so taxed are few and 
yield little or no return, they shall be 
exempted from assessment. This ex
emption will be extended to any other 

localities in which this kind of tree may be similarly 
circumstanced. 

8. In the case of gardens only partially planted, We 
have commanded tha.t the assessment 

Partially planted should be determined by taxing the 
~::f:~it~~w to be wo~uctive trees in the !llanner already 

md1cated, and assessmg the rest of 
the garden with the appropriate dry rate of assessment 
applicable to the land. 

Sec. 7-"The palmyra is taxed 
in the five Taluks of the Pad
manabhapuram Division, in the 
Shencotta Taluk and in the vil
lages of Kulathur and Parassala 
in the Neyyattinkara 'l'aluk. 
The Palmyra was taxed at the 
Settlement in parts of Trivan
drum Taluk as likewise in all 
the 18 villages of Neyyattin
kara Taluk, but it was exem
pte,d from assessment in the 
Trivandrum Taluk by Para 7 
of the Proclamation as the trees 
so taxed were few and yielded 
little or no return, and, in ·ex
ercise of the power vested in 
Government by this Para, the 
exemption was, under order 
<!ated, 3rd July 1901 extended 
to 16 villages of the Neyyattin
kara. Taluk in which this kind 
of]_tree was similarly circum
stanced."-S. F. R. P. 137. 

Sec. 8.-"The assessment on 
garde·n lands is of a mixed cha
racter. It is made up partly of 
tre-e assessment and partly of 
ground assessment, the one be
ing exclusive of the other ; 
that is to say, gardens fully 
planted with assessable bear
ing trees have been subjected 
only to tree assessment, those 
con.taining no taxable trees 
have been charged with ground
assessment only, and in the 
case of partially-planted gar
den:!!_, the assessment has been 
determined as laid down in 
para 8 of the Proclamation by 
taxing the productive trees and 
assessing the rest of the garden 
with the appropriate dry rate 
applicable to the land. The 
general rule is subject to a few 
exceptions. Standards were 
employed for calculating the 
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9. It appears to have been the practice at the previous 
Settlements to allow a remission called 

Abolition of Nadavukur from the assessment on 
Nadavukur. Pattom and other gardens. But this 

practice was far from uniform. It was 
given at various rates and was granted in the case of some 
gardens and withheld in those of others. The remission 
was deducted sometimes from the Pattom assessment fixed 
at the time of the Settlement, sometimes from the differ
ence between that assessment and the assessment deter
mined at one or other of the previous Settlements. In 
short, there is nothing to show what properties are at 
this moment entitled to this deduction and what not, at 
what rate or rates the deduction should be made and on 
what principle-the accounts are so confused and unreli
able. To continue this remission in tltese circumstances 
will be to place an engine of oppression in the hands of 
the Pillamars and to continue to encumber and complkate 
the accounts with no counter-balancing advantage. 

unplanted area chargeable with 
dry assessment in partially
planted gardens. A garden 
wasfconsidered to be fully plan
ted if it contained not less 
than-
( I) 100 bearing cocoanut trees 

to the acre or 
(2) 800 " areca nut " 

, or 
(3) 50 " 

jack " 
, or 

(4) 500 " 
palmyra " 

, or 
(5) 50 , punna " 

,, or 
(6) 50 , · tamarind " , or 
(7) 50 " 

mango 

In other words, a ground al 
location was made at the rate 
of-

I cent per bearing cocoanut 

liS cent 
2 cents 

1/5 cent 

,. tree 
arecanut , 
jack 
palmyra ,. 

I 

2 cents per bearing punna tree 
2 cents tamarind , 
2 cents ,. mango ,. 

Where a garden contained 
more than one description of 
assessable bearing trees, the 
sum total of the areas allowable 
for the numbers of each kind 
of tree was deducted from the 
area of the garden and the re
mainder was assessed with 
ground tax"-S. F:R., Pp. 147-
148. 

Sec. 9. "Nadavukur.-A spe
cial feature of the older settle
ments in regard to garden lands 
by which the owners of garden 
lands especially those falling. 
under Sirkar Pattom tenure 
were given an allowance for the 
labour~ and money spent by 
them~in rearing new plants of 
the taxable species."-L,R.M. 
Vol. IV. P. 885. 
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Nor is this all: the reasons which at one time render
ed this remission necessary and just no longer exist. It 
was applicable chiefly to Sirkar Pattom lands. These 
lands were originally the absolute property of Govern
ment, and the tenants were mere tenants-at-will. But by 
the Royal Proclamation of the 21st Edavoni 1040 Gov
ernment generously waived all right to these lands and 
declared them to be the private, heritable, saleable pro
perty of the holders. When this was done, the right to 
the Nadavukur remission emphatically ceased. On that 
occasion, it is true that the Government reserved to them
selves the right of charging a fee of 2 per cent. on every 
transfer of the class of properties thus enfranchised. But 
even this fee, which, for 20 years, had' continued to yield 
between forty and fifty thousand rupees a year to the 
Government treasury, was relinquished only-two ye~rs 
ago, entirely in the interests of the agricultural popula
tion. Superadded to all this is the fact that the rates of 
garden assessment to be adopted at the ensuing Settle
ment will be the same as those fixed 50 years ago, and 
this notwithstanding that the price of produce has in the 
interval more than doubled. 

On these considerations, We have resolved to abolish 
the Nadavukur at the ensuing Settlement as a means both 
of simplifying the accounts and relieving the ryots from 
the hardships to. which the continuance of a remission 
governed by no definite or uniform principles is likely to 
subject them. . 

10. Although the garden assessment is mostly in 
money, there are some few cases in 

. Assessments in which it was originally fixed in kind 
klnd. under the designation of Thenga-

pattom, Kettuthengu, &c., and is now 
levied in the shape of cocoanuts, arecanuts, cocoanut oil, 

Sec. 10.-" The tree tax was 
generally made payable in mon
ey. There were, however, cer
tain exceptions in the cases of 
cocoanut and areca trees where 
the taxes respectively known 
~ Thengapattom and Pakkupat- . 

tom were fixed in kind at so 
many nuts per tree. In some 
cases, 3 out of every 100 cocoa
nut trees were set apart for the 
supply of cocoanut oil. This 
was known aJ Kettuthengu.'' 
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betel leaves or other produce. Whatever the origin of 
this assessment in kind, and however much it may have 
been preferred to money payments in former times, it is 
certain that it is now a source of abuse and exaction, and 
an anomaly which ought to be swept away. It has ac
cordingly been resolved to abolish, at the ensuing Settle
ment, all assessments in kind and to substitute a money 
payment. 

In making this change, the rate of ten fanams for 
100 cocoanuts adopted some years ago in the Vilavankod 
and Eraniel Taluks for converting the demand in kind 
into money, and a fair average of the prices of late years 
for other articles will be adopted as the commutation 
rate. 

The money assessment thus arrived at will neces
sarily be higher than the Pattom fixed on ordinary gard
ens, but the land-holders will have the option of having 

(a) "The Thengapattom tax 
was levied in 10 taluks(Eraniel, 
Kalkulam, Vilavankod, Neyya
ttinkara, Trivandrum, Nedu
rnangad, Chirayinkil, Quilon, 
Karunagapally and Ambala
puzha). 'fhe rates of assess
ment were more or less govern
ed by the rule applying to mon
ey tax and· amounted to 25 to 
48 cocoanuts on a first class, 
tree, 20 to 36 nuts on a second 
class tree, 15 to 24 nuts on a 
3rd class tree and 10 to 15 nuts 
on a 4th class tree. This tax 
was, however, fixed at a uni
form rate of 6 nuts per tree in 
the Ambalapuzha Taluk. Vari
ations existed also in the mode' 
in which this tax was . recover
ed in the several Taluks where 
it prevailed. In some places, 
it was levied wholly in kind 
in some others partly in kind 
and partly in money according 
to actual requirements, and in 
a few places wholly in money. 
The commutation rate for the 
conversion of the tax into 

money also varied in different 
places. 

"(b) The Kettuthengu tax was 
peculiar to six Taluks-Chen
gannur; Sbertallai, Vaikom, 
Ettumanur, Alangad and Parur. 
In the Chennittala Proverthi 
which originally formed part of 
the Chengannur Taluk, this 
tax was not levie'd in kind, 
but in money at the rate of 
7i Chs. per tree. 

"(c) The Thengapattom rates 
were subject to deduction in re
ference to the tenures as in the 
case of money assessment, while 
the Ketttuthengu tax was uni
formly leviable at 3 Edangalies 
of oil per tree. 

" (d) The areacanut tax or 
Pakkupattom was levied only 
in Ambalapuzha and Neyyattin
kara. The rates varied from 
10 to 40 nuts per tree in the 
former. The rates in Neyyattin· 
kara are not known."-S.F.R., 
Pp.15-16. 

67 



Site. ii. 

the former reduced to the latter by -paying down twetlty 
times the difference between the two.· 

11. The Rajabhogom now levied on Devaswom, 
Brahmaswom and other favourably 

Rajabhogum on assessed gardens is not uniform but 
garden lands. varies from 1/8 to 2/Sths, the different 

rates being 1/8, 116, 1/5, 1/4, 113 and 
2/Sths. The more -prevalent rates, however, are only two, 
namely, 1/6 and 1/8, tbe others being exce-ptional. As 
it is desirable that this tax should be levied at one single 
uniform rate throughout the State, We have commanded 

I that the lowest of the existing rates-namely 1/8-should 
be .ado-pted at the ensuing Settlement. 

12. At -present, waste lands are assessed with Payattu
-pattom on no fixed -principle. The 

Waste lands practice varies in different Taluks and 
how to be assessed. is not reducible to any intelligible rule.· 

It is pro-posed at the ensuing Settle
ment to have these lands examined, classified, valued 
and assessed at a-p-propriate rates with reference to soil 
and situation. These rates will be moderate and will 
-probably vary from, one to fifteen fanams an acre. Once 
this assessment is introduced, there will be no more inter
ference with the holder. He will be at liberty to -plant 
cocoanut or other trees, to grow tapioca or cotton or any 
other produce, or a-pply the land to any other use he 
thinks fit, without the assessment being altered during 
the time the SettleD:lent lasts. 

1 ·. In the ca!e of wet lands, the standard of measure 
at present in use is the Parah, but this 

Measure of wet varies in different localities. It could 
lands. not well be otherwise when it is consid-

ered that, at the Settlement of 978, 
there was no actual measuremetlt of the lands, but only a 
rough estimate was formed of the areas in terms of the 

Sec. J3.-"In the Nanchanad 
'l'aluks of Thcivala and Agas· 
tiswaram, the standard of mea· 
sure for wet lands was declared 
to be the Kottah equivalent to 
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an acre. In the Shencottah 
Taluk, the standard adopted 
was a Kottah, equivalent to 1'47 
acres."-L. R. M. Vol. I. P. 69. 
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estimated qu::i.ntity of seed required to sow each field. 
As it is necessary now in assessing the lands to reduce 
the Parah to some uniform standard, and determine its 
equivalent in term'\ of the acre, it has been resolved, 
after due enquiry, to take the Parah as equivalent to 14 
cents. 

14. In assessing the lands according to the Survey 
out-turn, a deduction of 10 per cent. 

Ten per cent. will be made to cover what are called 
deduction allowed 'd · · 
to cover unprofit- unprofitable areas such as r1 ges, lrrl-
able areas. · gation cuts, &c. 

15. As in the case of the land measure, so in that of 

A standard of 
grain measure 
fixed. 

the grain measure-also designated 
Parah-there is at present no uniform 
standard, the Parah varying in differ
ent localities. As it is desirable to 
have a fixed uniform measure through

out the State, We have sanctioned an Edangali of 8() 
cubic inches being adopted as the standard measure for 
the future, in supersession of the numerous varying 
measures now in use throughout the State. 

16. The rice lands of the country will be carefully 
examined and classified with reference 

Assessment of to soil, situation, productiveness, proxi-
rice lands. mity to market and other considera-

. tions, and assessed at so much per 
acre or Parah of each class. In doing this, the Settlement 
officers will avail themselves, as far as possible, of the 
local experience and knowledge of the land-holders con
cerned. The estimated gross produce per acre for the 

' Sec, 15.-Tbe standard of 
grain measure adopted for Nan· 
janad at the Settlement was ·a 
Kottah, equivalent to 9 parabs 
4~ Edangalies. The standard 
of grain measure adopted for 
Shencottah· was the Kottah, 
equivalent to 16 Parahs and 8 
Edanglies. 'In connection with 
the abolition of the paddy tax, 
in pursuance of G. 0. No. 

C/1, dated 2nd February 1906, 
the equivalents of the Nanchi· 
nad and Shencottah Kottabs of 
grain measure were fixed at 8 
Parahs and 6! Edangalies and 
15 Parahs 8ft Edangalies respec· 
tively, in reference to the por
tion of the paddy tax till then 
payable in kind."-L. R. M, 
Vol. I. P. 69. 
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different classes of land being determined on· the best 
possible data, a deduction of one Parah for seed and an 
equal quantity for cultivation expenses will be made 
therefrom. From the remainder, one-third .will be sub
tracted for the cultivator's share and the remaining two
thirds will be divided in the proportion of six-tenths to 
Government and four-tenths to the land-holder. 

The assessment of two crop lands will be one and a 
half times the assessment determined as above laid down 
for one crop, and shall be divided equally between the 
Kanni and Kumbhom crops. 

17. In fixing the assessment on the principles above 
laid down, it would be but fair to the 

Commutation State as representing the public, to 
price. adopt a higher commutation rate than 

that now existing ; for, prices of agricul
tural produce have more than doubled and the value of 
property has risen in proportion in the last 30 years. 
But here again from a regard for the well-being of Our 
agricultural population and the interests of the country 
at large, We have decided on not enhancing the · com
mutation rate and pro tanto raising the assessment. 
The existing rate of six chuckrams per Parah will still be 
the rate of conversion adopted at the ensuing Settlement 
throughout the State. Opportunity will be taken to 
correct some slight deviations from this which will be 
found to exist in Eraniel, Kalkulam, Vilavankod, Neyyat
tinkarai and probably in other places. 

18. As the Kadama now levied on rice lands held as 
. Devaswom, Brahmaswom, &c., is, unlike 

RaJabhogom '?r the Rajabhogom on similar tenures in 
~~~ma on nee garden land, levied at so much pet: 
a · Parah without reference to the quality 

or productiveness of the land, it has been thought desira
. ble to assess the Kadama at one-eighth of the Pattom or 

full assessment of the land as in the case of gardens. 

sees. 17 & 19.-"0n the aboli- for thatportion.of the tax which 
tion of paddy tax on wet lands, was till then payable in 
a commutation rate af eleven paddy."-L. R. M. Vol. I. 
chuckrams per Parah was fixed P. 70. 
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f9. [As the 
Proportions in 

which Govern
ment demand is to 
be levied in money 
and grain. 

Government demand on wet lands is 
levied partly in kind and partly in 
money in varying proportions, it has 
been resolved to fix this as follows : 

One .. half in. kind and one-half in money throughout 
the Trivandrum .and Padmanabhapuram Divisions, and 
one-fourth in kind and three-fourths in money through
out the Quilon ·and Kottayam Divisions. 

This change is not intended to apply to the Sri Pan
daravaga property.] 

20. From the Pattom fixed on the lands, whether wet 
or garden, on the principles enunciated, 

Usual deductions the deductions and additions inciaent 
from the Pattom. to the tenure (excepting of course those 

which are abolished by the Proclama
tion) will be allowed and made as usual, and the resulting 
amount only will constitute the net demand. 

21. Where such net demand is found in any case to 

All b exceed the Pattom, such excess will be 
excess a ove d l d f d Pattom to be stmck off, an the an trans erre to 

· struck off. the head of Sirkar Pattom. 

22. At former Settlements, the practice, in the case of 

Otti and other 
cognate tenures. 

Pandaravaga Otti and other tenures of 
a cognate nature, was to deduct from 
the Pattom assessment the interest due 
on the loan, add to the difference, 

Rajabhogom or Vitharai or Mupparai according as the 

Sec. 19.-This section was 
substituted by Proclamation 
dated 13th Karkadakom, 1064. 
The original section was as 
follows :-"As the Government 
demand on wet lands is levied 
partly in klnd and partly in 
money in varying proportions, it 
has been resolved to reduce this 
to some system as shown in 
the following statement. The 
present varying rates will give 

7l 

way to two rates, namely, one 
half and one-fourth which 
have been fixed with reference 
to the requirements · of each 
Taluk. This change is not in
tended to apply to the Sri Pan
daravaga property." 

Sec, 22.-Regarding the ten
ures mentioned, the Final Re
port on the Revenue Settlement 
says-"The essential condition 
attaching to this class of tenuree 
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land was garden or wet, and to take the resulting amount 
as the demand against the properties. It was further a 
condition of these tenures in many parts of the country 
that, on the transfer of any prop~rty ~y sale, it should be 
subjected to a process called Ottivilakkom, by which the 
mortgage amount is reduced by one-fourth and the 
Government demand is enhanced by the amount of the 
interest on the sum reduced, This process being repeat
ed at every succeeding transfer, the result is the ultimate 
extinction of the debt and the raising of the Government 
demand to the full Pattom. 

But, as always happens in suc.h cases, the re-adjust
ment of the public demand entailed by the process des
cribed is almost invariably evaded in practice by transfers 
never being reported, i. e., by the ryots concerned not 
coming forward t() seek the registration of the transfer, 
as it involves an extinction of a portion of the debt on 
which they are entitled to interest and a corresponding 
addition to their payments to the Sirkar. In the few 
cases which occasionally do come before Government, the 
calculations involved are tedious and the preparation of 

was that a money consideration 
in the shape of a mortgage loan 
was specified in the Govern
ment accounts and that interest 
for the money at varying rates 
was allowed to the ryot out of 
the full assessment. In other 
words, the relation between the 
State and the ryot in respect of 
these tenures was that between 
a mortgagor and mortgagee. The 
loan was real or constructive, 
that is to say, was either money 
actuallv borrowed or acknow
ledged ~s due for improvements, 
etc. The tax payable to Gov
ernment on this class of lands 
was the residue of the full ass
essment after deduction of in
terest, plus a rajabhogam. In 
many cases nadavukur was al
lowed and deducted from the 
full assessment in fixing the 
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net demand. The Otti tenure 
which was the most important 
of this class was subject to a 
processs of revision known as 
''Ottivilakkom" in cases of: alie
nation by sale. Under this pro
cess, the mortgage amount spe
cified in the accounts was re· 
duced by 25 per cent. and the 
interest on this percentag~ was 
added to the tax. This. process 
was repeated at each.alienation 
until the capital debt was even
tually extinguished and the 
property was converted into the 
Pattom tenure subject to the 
payment of the full assessment 
and even more in some cases. 
The process of Ottivilakkom 
was applicable only to 17 Taluks 
in the North. In the Taluks of 
the Trivandrum and the South· 
ern Division and in Kunnatnad, 
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the annual accounts embracing the changes is often 
delayed ; and, after all,· the • Sirkar g9;ins little by the 
existing arrangements. It 1s Our w11l and pleasure, 
therefore, to relieve the ryots from the hardships imposed 
by this Ottivilakkom, to remove the obstacles which it 
interposes to the free and unresti'ic

1
ted transfer of pro· 

perty, and, at the same time to simplify the accounts. by 
entirely abolishing the Otti tenure. We have accordmg
ly commanded that, in the case of all lands falling under 
the designation of Otti and cognate tenures, by whatever 
name known, 

(1) no deqt shall be recognised. as d.ue to the 
holder; 

(2} no interest shall be deducted from the Pattom 
on such debt; 

(3) no reduction of debt or a corresponding 
enhancement of the Sirkar demand. shall be made when 
such properties are transferred. by sale, i. e., in other 
words, that the Ottivilakkom Rules shall no longer be 
recognized and. enforced. 

The properties held on the tenures in question shall 
be recognized as so many favourably assessed lands or 
Inams and confirmed to the holders as such on the follow
ing simple terms:-

Alangad, Parur and Muvattu· 
puzha, there was no Ottivila· 
kkom except in cases of escheat. 
Even in such cases, the pro· 
perty escheated was sometimes 
sold outright, and if the sale 
proceeds exceeded the mortgage 
amount, the mortgagee was paid 
his money and the residue 
credited to Government, and the 
tenure was converted into Pat· 
tom subject to the full assess· 
ment. All favourable tenures, 
viz., those other than Pattom, 
were liable to merge into Pat· 
tom in case of escheat, and e'x:· 
cepting Kudijenmom, the other 
tenures we:r;e likewise convert· 
ible into Otti where alienations 

10 

by sale took. place. The latter 
rule, however,_ came to be res· 
tricted in its application in pro
cess of- time into Adima, Ann· 
bhogam, Thiruvilom, Kudum· 
bavimthi, Pariapaud, Kudiyiri· 
ppu, Kudumbaneetu, Anubho,· · 
gam viruthi and Anchilrendu· 
karanma. Transfers of lands 
subject to Ottivilakkom were 
seldom brought to light and 
every kind of shift was resorted 
to, to evade Ottivilakkom with 
the result that when at any pe· 
riod a discovery was made, the 
property was found to have 
changed several hands. Never· 
theless, the last change alone 
was taken into account and 
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I. All lands on which the present Government de
mand is found to be less than half the Pattom assessment 
according to the new Settlement, to have the demand 
fixed at one-half of that assessment. 

II. All lands on whkh the Government demand at 
. the time of Settlement is found to be' more than half of 
the new Pattom assessment to have such demand confirm
ed and continued as the future demand. Where such 
demand is in any case found to be equal to or exceed the 
Pattom, the land will cease to be a favourable tenure and 
be classed as Pattom. 

m. To the Government demand as above fixed on 
these lands, no Rajabhogom shall be added. 

23. We have not yet finally resolved on the mode in 

Erayali lands. which Erayali tenures should be dealt 
with, and command for the present 

that the Pattom assessment on them be fixed on the same 
principles and in the same manner as in the case of 
Sirkar Pattom and indeed all other lands. 

24. All favourably assessed lands (excepting Deva
swom, Brahmaswom, Madambimar and 

Settlement of Erayali properties) such as Adima, 
Inams. Anubhogom, Tiruvilom, Thiruvadaya-

lom, &c., partake of the same character, 
and may, for purposes of simplification, be classed under 

subjected to revision of tax 
and the intervening transfers 
were left out of consideration"
S. F. R. Pp. 21·22. 

Rajabhogam means light rate 
or quit-rent levied in the case 
of favourable tenures. 

Vithara is a form of Raja
bhogam tax. 

lt!upra is Rajabhogam tax re· 
presenting one-third of a Parah 
of grain which was assumed to 
be the average quantity of seed 
required for sowing that extent 
of land."-L. R. M. Vol. IV., 
Glossary. 
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Sec, 23.-The Erayili tenures 
referred to were dealt under 
the Viruthi Proclamation, dated 
4-10-1061, which laid down 
the principles and procedure to 
be adopted in the settlement of 
Viruthi lands. 

Sec. 24.-The provisions of 
paras 6 and 7 of Sec. 24 were 
declared not applicable to ser
vice inams described in para I 
of the Section, by Proclamation 
dated 1-10-1068. For the Pro
clamation see infra. 

"These (Inams) were of two 
classes--viz., lands granted for 
service to be tendered or service 
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the head of Inams. These are of two classes, viz., Inams 
granted for the support of individuals or families, or Per
soRa! Inams, and Inams granted for the performance of 
specified services, or Service Inams The present , re
cognized practice as regards these tenures is to abstain 
from all interference with Servi~e grants, so long as the 
service for which they were granted continues tci be main
tained. As to Personal grants, the right of the original 
grantee and his descendants to enjoy the Inam is fully 
admitted, but, when it is alienated by sale or otherwise, 
the Sirkar steps in and sttbjects the property to the pro
cess of Ottivilakkom which is repeated at every sttbse
quent alienation. All Inams are charged only with 
Rajabhogom which, generally speaking, is the only pay
ment made to Government on these tenures. 

' 
As we have commanded that all Ottivilakkom should 

be abolished in the case of Otti tenures on acc<.-ttnt of its 
objectionable features, it is desirable that this should be 
done in the case of Inams also, and that this important 
class of properties, which is extensive, should be placed 
on a satisfactory footing advantageous alike to the holders 
and Government. And this will be best attained by 

· freeing them altogether from Sirkar interference of any 
kind, and leaving the holders at perfect liberty to deal 

inams, and those given as per- interfered with. The Inam 
sonal grants or personal inams. · lands were liable to the pay
The service grants were inalien- ment of Rajabhogam, and in 
able and were left in the undist· some cases a michavarom or 
urbed possession of the holders quit-rent wa~ leviable in addi· 
so long as the prescribed service tion. Rajabhogam was levied 
was duly rendered. When the at numerous varying rates from 
holder died heirless, .the lands 1/8 to 2/5 of the assessment and 
were conferred 011 somebody michavarom also varied accord
else on the same terms. In the ing to local usage from 1/40 to 
event of non-performance of ser· 1/2 of the assessment. Some of 
vice, the lands were liable to the personal inams were, how
resumption by Government. ever, rent-free. Distributed 
The personal inams consisted with reference to the tax pay· 
of those that were by custom able, the Inams were of three 
inalienable and which be· classes :-(a) those that were 
came subject to the process liable to only a Rajabhogam ; 
known as Ottivilallkom on alie· (b) those that were liable to 
nation and those that were Rajabhogam plus michavarom; 
transferable without risk of and (c) those that were absolut· 
the original tenure or tax being ely tax·free."-S. F. R .. , P.. 22, 
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with them as they like; We have accordingly command
ed the following Rules to be laid down for the Settlement 
of Inams, and they will be given effect to by Our officers 
at the ensuing Settlement :-

(1) All Inams granted for service of any descrip
tion shall be left to be enjoyed without interference, so 
long as the service continues to be fulfilled, subject to the 
payment of one-eighth of the Pattom as Rajabhogam and 
any Michavarom which may be payable. When, from 
any cause, the service has ceased or shall cease to be 
perforp1ed, the Inam shall be resumed and assessed with 
Pattom .. 

(2) All Person~l Inams, found at the time of the 
Settlement to be in the enjoyment of the family of the 
original grantee shall be exempt from all interference 
and continue to be so held, on payment of one-eighth of 
the Pattom as Rajabhogom plus any Michavarom with 
which they are already charged. 

(3) All Personal Inams, found at the Settlement 
to be in the enjoyment of individuals or families other 
than the original grantee or his descendants, shall be 
charged with the payment of one-half of the Pattom 
assessment to Government, any Michavarom with which 
it is already charged in favour of any private individuals 
or institutions being payable as usual. 

(4) No Inam to be subject to Ottivilakkom here-
after. 

(5) A title deed to be granted to each holder at 
the time of Settlement, specifying the character of the 
Inam, whether Service or Personal, its extent and descrip
tion, whether wet or garden, and particulars of the quit
rent with which it is chargeable. under the above Rules. 

(6) After the Settlement of the Inams under the 
foregoing Rules, the holders shall be at liberty to mort
gage, sell or transfer them in auy manner at their will 
and discretion, subject only to the payment of the quit
rent fixed. 

(7) There shall be no further interference on the 
part of Government with these free-holds except such as 
might be necessary for the punctual realization of the 
quit-rent payable. 
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25. If what are called. Kudi-iruppu or Kudi-jenmom 
properties or grants made to Brahmins 

Kud.i·iruppu and and other~ entirely rent-free or other 
Kudl-Jenmom Inams of a similar nature require, on 
lands. the ground of usage ·or any existing 
Rule, to be exceptionally treated, Our Settlement Officers 
shall be at liberty to do so in communication with Our 
Dewan. 

26. Of these extra cesses, many were abolished in 

Piravagakaram 
or extra cesses. 

former years, but many more stUl re
main encumbering the accounts and 
serving as a source of annoyance to the 
payers and probably of gain to the 

lower Revenue officials. Most of the cesses are petty, 

Sec. 25. "Under the existing 
system, all lands fall under two 
bro,ad classes, viz., Jenmom and 
Sirkar or Pandaravaka. The 
Jenmom lands are again group· 
ed under three heads :-(1) Ab
solute free-holds, (~) Condition
al free-holds, and (3) Tax-pay
ing from the commencement. 
The absolute free-holds are 
lands wholly exempt from pay
ment of tax. The conditional 
free-holds comprise the tanathil 
kidappu lands of Devas.wom 
and Brahmaswom Jenmis and 
become liable to the payment of 
Rajabhogam on alienation for 
valuable consideration. If the 
alienation if!. absolute; such as, 
out-right sale on attipere, gift, 
etc., the lands are charged with 
i assessment and transferred to, 
the head of Pandaravaka and 
desig.nated as Kudijenmom. 
Such alienations used to be 
converted under the old reve· 
nue system and during the 
early years of the Settleme1lt 
operations into Otti and sub
jected to the payment of i the 
fattom. The rule of conversion 
into Kudijenmom and charging 

i assessment was introduced by 
Huzur Sadanom No. 5 dated 
the 20th Chi11gom 1066. The 
Jenmom lands that are ab initio 
liable to the payment of Raja
bhogam belong to non-Brahmin 
and non-Devaswom Jenmies 
known as Madambimars. These 
lands are assessed with t Pattom 
and co!llverted into Otti on alie
nation. Though the Jenmom 
lands of the taxable class are 
assessable as a rule on!y with 
Rajabhogam of t of the Pattom 
the Munkarom has been fixed 
as the future ·demand in all 
cases where it has been found 
to be higher, with the result 
that the lands present numer
ous variations in the ratio of 
the tax to pattom. Prior to the 
present settlement, the Raja
bhogam rate leviable on this 
class of lands varied from 1/8, 
1/6, 1/5, lf4, 1/3 and 2/5.''-S. 
F. R., P. 199. 

Sec. 16.-0n the numerous 
petty cesses which were levied 
on garden and wet landi!l from 
remote times, the Final Report 
on the Revenue Settlement 
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small in amount and falling on a few individuals. On 
the other hand, there are some which it would be a need
less sacrifice of revenue to relinquish, when it is consid
ered how little some sections of the community contribute 
towards the expenses of the State. We refer to Reksha
bhogom, Ubhayampalisa, Chumattupanam, Kadapattom, 
&c. As it is considered desirable to clear the accounts 
of all petty taxes as much as possible, We have com
manded that, 

1st. All cesses which are of a personal character 
should be abolished : 

2ndly. Also, all cesses which fall upon any parti
cular professions : 

Jrdly. Likewise, all cesses falling on ryots already 
paying the Pattom assessment-the cesses falling, on the 
other hand, on lands paying less than the full Pattqm 
being retained and incorporated with the Government 
demand: 

states as follows:"-"There were 
317 cesses under garden lands 
and 231 cesses appertaining to 
rice lands * * Many were 
petty and vaxatious, and several 
others were of the nature of 
taxes on professions. * * There 
were a few which stood on a 
different footing from the rest.* 

"Ubhayampalisa formed the 
most important of the extra 
cesses. It was known and levied 
under various names and was 
supposed 'to represent the inter
est due at varying rates on cer
tain debts in grain and money 
contracted in former times by 
the ryots with the Government 
or certain religious institutions 
and which they were bound to 
pay annuall! without 1~mita
tion as to tlme, the optwn of 
redeeming the debt being denied 
to them.' The debt was sub
sequently made redeemable by 
twenty years' purchase which 
was again reduced to 10 years', 

and as a further act of conces· 
sion the grain debt was made 
extinguishable by money pay
ment at commutation value. 

"Rekshabhogam is the next 
item calling for notice. It was 
of the nature of a police-tax 
and fell chiefly on those who 
otherwise contributed little or 
nothing towards the public ex· 
penses, ·such as, holders of Jen
mom properties and Inams 
which were either exempt from 
the payment of any tax or paid 
next to nothing. 

"Pidikacooli or Kadapattom 
was the ground-rent on bazaar 
sites and was more properly an 
item of miscellaneous revenue 
than an extra cess under which 
category it was credited in the 
accounts. 

"Chumattupanom, or 'load· 
cess', was levied u,nder 44 deno
minations and was prevalent in 



PRocLAMATiON. SEC. 27. 

4thly. The item of Ubhayampalisa will be dealt 
with under the terms of the Proclamation of 23rd Mithu
nom 1056: 

5thly. Kada-pattom will be retained in all cases. 

Acting on the foregoing principles, Our Settlement 
Officers will make full investigation into the various ces
ses and lay the result before Our Dewan who will finally 
decide what should be retained and what abolished. 

27. The lands under this head cqmprise :-
(1) What is called the Palliport Farm .. 

Kuthagapattom (2) A tract called Pulienthuruthu in 
lands. the Alengad Taluk. 

(3) . A small tract of rice land and some gardens m 
the Shertallai Taluk. 

(4) And various small pieces of land scattered 
throughout the State belonging to the Sirkar and form
ing building-sites and compounds of Palaces, Cutcherries 
and other public buildings, which are leased out from 
time to time. 

The, proprietary right to the properties in the case of 
tracts (I) and (2) vests in Government, and accordingly, 
the resident tenants are held to be mere tenants-at-will, 
without even the right .of occupation. The rates of assess
ment paid are also higher than in the case of Pandara
pattom lands. Although, in these circumstances, the 

almost all the Taluks and vari· 
ed from 10 cash to 3 fanams. 
It fell on the holders of Sirkar 
Pattom, Inam, Sripandaravaka 
and Nair Viruthi lands."-P.24. 

Proclamations dated 11-12· 
1070, 15-12-1070 and 28-2-1072 
abolished a good number of 
these cesses. For the Procla
mations see infra. 

''KadaPattom is now restrict· 
ed to shops in the towns under 
the Municipal Regulation." 
L. R. M. Vol. I, P. 78. 

Sec. 27.-"The Kuthakapat· 
tom lands were exclusively 
Government property. The rice 
lands were given out on leases 
for short periods at the highest 
rents offerable at a public auc
tion. The gardens were assess
ed with rates far above the 
normal Pandarapattom rates."-
S. F. R., P. 19. 

Kuthagapattom is lease of 
Sirkar land or trees either for a 
definite period or without lfmit 
of time ; also lands under the 
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SEC. 27. REVENUE SETTLEMENT 

Sirkar would be justified iu selling these tJrotJerties and 
recoutJing themselves for the money invested in their 
tJurchase, \Ve, deeming it more imtJortant to encourage 
I>rivate industry and enteri>rise and imi>art to the indus
trious tenants already on the estate a sense of security, 
have resolved to confirm to them the garden lands now 
in their I>ossession and co:afer U!>On them full I>roi>erty 
rights in regard to them, subject only to the I>ayment of 
the I>resent assessment (all extra I>ayments being abolish
ed). This assessment is higher than that of Pandara
tJattom lands, but this is unavoidable being an incident 
of the original tenure of the protJerties. It will be open, 
however, to the holders to purchase exemtJtion from the 
high assessment, and have the gardens placed on the 
same footing as other Pattom lands, by tJaying d'Jwn once 
for all 20 times the difference between the normal and 
the excetJtional assessment. This will be allowed either 
at the time of the Settlement or subsequently according to 
the convenience of the holders. All the gardens in 
question will of course be demarcated, surveyed and as
sessed in the first instance. 

The rice lands comprised in the above tJrotJerties 
and the whole of No. (3) are entirely at the disposal of 
Government and have no resident tenants with any 
rights. They will, therefore, after being also demarca
ted, surveyed and assessed, be sold by auction to the 
highest bidder, to be held like other Pattom lands subject 
to the tJayment of the Pattom or assessment fixed at the 
ensuing Settlement. 

The building sites now leased on KtithagatJattom 
will continue to be so without change. 

The Kadukavallands need not any longer be retain
ed under the head of Kuthaka tJattom. 

Palliport Farm which under the 
old system were given out on 
temporary lease for long peri
ods.-£. R . .11. Vol. IV, P. 883 

In respect of Kuthakapattom 
lands comprised in Palliport 
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Farm, this Section was modified 
by Proclamation dated 3-11·1085! 
17-6-1910 and in respect of such 
lands in Pulienthuruthu, the 
section was modified by Procla· 
mation dated 24-12-1118 ! 9-8· 
1943. 



PROCLAMATION. SEC. 29. 

28. These lands, as is well known, are what may be 

Kandukrishi 
lands. 

called the Home Farms or the private 
property of the Sovereign and are cul
tivated by tenants who are entitled 

only to the cultivator's share .and have no rights of any 
kind in them. Formerly, the Proprietor used to supply to 
the cultivating tenant the seed and cattle required for the 
cultivation, and in return received payment, in addition 
to the Melvarom or Government share, of what is called 
Kolulabhom or the Proprietor's snare. But as this custom 
has now ceased and the labourer is left to find his own 
seed, cattle and implements, We have commanded that 
this Kolulabhom should be no longer levied, but that the 
lands, after being demarcated, and surveyed and assess
ed on the same principles as other lands, be allowed to 
be enjoyed on the existing terms, subject only to the 
payment of the Pattom in kind as at present. All extra 
payments outside this Pattom will be abolished. 

29. On the Settlement being effected with each land
holder, he will be furnished with a 

Grant ~f Pattahs Pattah under [the signature of the 
- and Recetpt books. Settlement Dewan Peishkar and the 

seal of Our Dewan] showing the particulars of the land 
held, by him, the Pattom assessment, any deductions inci- · 
dent to the tenure, the net demand, the kists or instal
ments by which it is payable and any other essential 
particulars. He will also be supplied at his cost with a 
Receipt book in which the payments made by him accord. 
ing to the kist-bundi shall be entered and signed by the 
Pakuthi Accountant and Proverticar as a protection from 
exaction. 

Sec. 28.~"'l'he Kandukrishi 
lands were what may be termed 
the Crown-lands or the home
farms of the Sovereign .. They 
were granted on simple leases 
revocable at pleasure, and the 
ryots had not only no proprie· 
tary rights, but not even trans
ferable rights of occupancy. 
The rent was generally fixed 
and payable all in grain. 
Though the tenants were 

1 

strictly speaking, no more than 
mere tenants-at-will, the Sirkar 
as a rule, never interfered with 
their occupancy so long as the 
rent was regularly paid."-S. 
F. R. P.19. 

Sec. 29.-The words within 
the brackets were substituted 
for the words " under the seal 
'and signature of" Our Dewen 
by Proclamation dated 12th 
Kanni, 1063. 
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SEC. 30. REVENUE SETTLEMENT 

JO. Separate Notifications will be issued, from time tc 
Dewan to issue time, by Our Dewan, as each Taluk h 

Notifications, ready for Settlement and distribution 
from time to time, of Pattahs. 
as each taluk is 
ready for Settle-. 
ment. 

31. Such are the principles and procedure We have 
approved, sanctioned and commanded 

Settleme:nt de- to be carried out at the new Settlement. 
clared permanent Our paramount aim and object in lay
for 30 vears. ing down these principles has been to 

avoid those periodical revisions of the 
gard~n assessment, once in 12 years, ·.vhich, though not 
strictly carried out in practice, formed an essential .con
dition of-the last Settlement and which a system of asses
sment of trees by tale necessarily entails. Such revision 
mean:; the employment of a large body· of Pillamars 
throughout the country to. count the trees, to make out 
accounts of those entitled to remission for trees lost, and 
of those who have become liable to it for trees newly 
planted. And the employment of a large staff of such 
low-paid agency means petty exaction and oppression on 
one side, and fraud and chicanery on the other. Such 
a process, repeated once in 12 years, must have the effect 
of destroying the confidence of Our ryots in the perman· 
ency of the assessment, impairing industry and checking 
the free employment of labour and capital. To obviate 
these evils and to secure to Our land-holders the utmost 
freedom of action in improving their properties and turn
ing them to the best advantage according to their means 
and inclination, We have resolved to declare the new 
Settlement permanent for a term of 30 years .. During 
this time, the assessment :fixed will not in any way be 
enhanced on the ground that the owner has added to the 
trees already assessed to the revenue, or has planted new 
trees on unplanted portions of his garden which under the 
Settlement will be charged only with the dry assessment, 
or that he has substituted for trees assessed at low rates 

Sec. 31.-The assessment fix- gation of the Land Tax Procla• 
ed by this Proclamation has mation. 
been in force till the promul-
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PROCLAMATION. SEC. 32. 

trees liable to higher assessment, or that land assessed as 
one crop has been converted into two crop land, or that a 
third crop has been grown on land assessed as two crop 
only. In short, no interference of any kind will be pet
mitted with the new Settlement, when it is completed, for 
the next 30 years. 

32. In the prosecution of a work of such. importance 

Co-operation of 
the people enjoin
ed in the prosecu
tion of the Settle-
ment. 

as the formation of a new Ayacut inclu
ding the re-assessment of land and the 
registration of titles-a work calculated 
to promote the well-being and prosper
ity of Our kingdom-We feel persuad
ed that Our loyal subjects will cordially 

co-operate with Our officers of every grade and afford 
them every facility and help in the performance of their 
official duties, while, on the other hand, We .are equally 
certain that Our superior officers will strive to protect 
Our land-holders and tenants from all exaction and 
hardship in the course of the various operations incident 
to the Settlement which it is Our earnest desire should 
prove a lasting benefit to the interests of Our 'agricultur
al population 'and~to the· country at large. 
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PROCLAJ\1ATION. 

By His Highness the Maha Raja of Travancore, 
issued under date the 4th .Edavom 1061 cor

responding with the 16th May 1886. 
Whereas the Nair Viruthi system, owing to failure 

to adapt it from time to time to altered economic condi
tions, is known to have become far less efficient for its 
purpose than when it was originally established, and to 
entail hardship in its practical working on those subject 
to its operation ; and whereas it is necessary to check the 
abuses which in process of time have unavoidably grown 
around the system, and to fmprove the condition of the 
Viruthicars by the application of remedial measures which 
past experience has shown to be called for, it has been re
solved by Us to take the opportunity afforded by the Rev
enue Settlement, now in progress, to cause a searching 
inquiry to be made into the condition of the holders of the 
Viruthi tenures and to afford them such relief as may be 
found necessary. 

1. The services at present rendered by the Viruthicars, 
whether in the shape of finding supplies of vegetables, 
&c., or of providing labour and building materials on 
stated occasions, will be carefully scrutinized and revised. 

This Procl<J,mation was pub
lished in T.G. G. dated25-5-1886. 
It was a sequel to the Settle· 
ment Proclamation dated 14-7-
1061/24-2-1086, which contained 
the following declaration in 
Section 23, regarding Erayali 
lands:-

'We have not yet finally&
solved on the mode in which 
Erayali tenures. should be dealt 
with, and command for the pre
sent, that the pattom assess
ment on them be fixed on the 
same principles and in the 
same manner as in the case of 
Sirkar patrom and indeed all 
other lands' 

"The Viruthi Proclamation 
was issued three months after 
the Settlement Proclamation, 
with the object of "providing 
for a searching enquiry being 
instituted in the course of the 
Revenue Settlement into the 

. condition of the holders of the 
Viruthl or Service tenures and 
laying down the prin~iples and 
procedure to be observed in re· 
arranging the Viruthi· service 
in consonance with the present 
economic conditions of the 
country, so as to check all ab· 
uses, remove hardships and 
give to the holders of these 
lands such relief as may be 
found necessary"-A. R. 1061., 
P~2. 
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VIRUTHI PROCLAMATION. Sse. 4. 

2. The future req~isitions for such provisions and 
labour and the occasions on which, and the quantities in_ 
which' they shall be made, will be reduced and restricted 
as far' as practicable in the course of such revision. 

3. A new schedule will then be framed of such requi
sitions sh0wing for each Village, ,definitely and clearly, 
the supplies of provisions and labour and materials of 
every description which wlll be demanded hereafter ; the 
institutions or purposes for which and the occasions on 
which they will be required, and the number and names 
of the Viruthicars who will have to render the services. 

4. A thorough revision will also be made of the prices 
now paid for the provisions and materials supplied, as 
those prices are considerably below the current ruling 
prices. This revision will be based on the returns of 
the prices of late years, so that the payments made by 
Government in future·may represent, as near as may be, 
what the Viruthicars would realize· if they carried their 
goods into the open market. 

''The revision of th~ Viruthi 
system on the lines indicated 
in this Proclamation was not 
taken up immediately as certain 
preliminary points had to be 
settled. These formed the sub· 
ject of correspondence between 
the Dewan and the Settlement 
Dewan Peishkar. (S. F. R.App. 
II, Vol. VI, P. p. 161-168.) 

"ln December 1887, a Com· 
mittee was appointed to exa
mine the existing system of the 
Nayar Viruthis and to propose 
for the consideration of Gov· 
ernment, measures for amelior
ating and reforming the same 
in accordance with the Royal 
Proclamation of the 4th Eda
vom 1061. The Committee sent 
up their report on the 12th 
June 1889, in which they reco
mmended several measures for 

the amelioration of the Viruthi· 
kars. The gist of the recom
mendations was that the Viru
thi system should be retained 
only fm· mere personal service, · 
where absolutely necessary, and 
that all other Viruthi lands 
should be either publicly sold 
or confirmed to the occupants 
on payment of a fair value. 

"The recommendations of the 
Viruthi Committee were adopt· 
ed by Government and gradu· 
ally given effect to by restrict· 
ing the scope of the Viruthi 
service from time to time." 

·''The question pf restricting 
the scope of the Viruthi system 
continued to engage the atten
tion of Government for several 
years, and though the system 
was eventually abolished 
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SEC· 5. VIRUTHI PROCLAMATION. 

· 5. The table of rates prepared; as above indicated, will 
be afterwards revised, when necessary, with reference to 
any material rise or fall in the prices ruling in the open 
market. 

6. While the Viruthicars are thus paid for their pro
visions and materials, at the prevailing market rates, they 
will need to be remunerated for the expenditure of time 
and labour invoived in their fulfilling this obligation and 
for performing such personal services as they may under
take to do; and for this purpose, a grant of land, at so 
much per head, to· be determined by the Settlement Peish
kar in communication with Our Dewan, will be made out 
of the present Viruthi holdings. And such land shall be 
subject to the payment of ,Rajabhogom only and be ex
empt from all other demand. 

7. No addition will be made to the services fixed 
under para 3 of this Proclamation at the time of settle- -
ment as those to he rendered by the Viruthicars · there· 
after. 

throughout the State, there are 
still some Viruthis retained as 
the result of the procedure ad
opted in the early days of Viru
thi Settlement work. These 
Viruthis are governed by the 
provisions of this Proclamation. 

"In regard to the settlement 
of Viruthis, in pursuance of 
the policy enunciated by this 
Proclamation, the question of 
demanding vilayartham or 'fair 
value' from the holders of 
Viruthi lands was raised by 
the Viruthi Committee appoint
ed in 1887, and when the actual 
settlement of Viruthi lands was 
taken up in 1895, this sugges
tion was acted upon, with the 
result that i:ti the Taluks where 
Viruthi settlement was conduc
ted under the original scheme, 
Viruthi lands were disposed of 
either on payment of vilayar
tham, which went up, in some 

cases, to 40 times the as·sess
ment, or by auction. The lega
lity and soundness of this pro
cedure was subjected to a cri
tical examination in connection 
with the revised scheme of 
Settlement introduced in 1080. 
The whole question was dealt 
with in Dewan Mr. V, P. 
Madhava Rao's note in re 'Vila· 
yartham on Viruthi' appended 
to his Settlement Memorandum 
dated 24th August 1904. In 
the Proceedings of Government, 
No. S/262, dated 23rd Septem
ber 1904/8th Kanni 1080, the 
final decision of Government 
on the subject was expressed as 
follows:-

' * * * In view to facilitate 
the progress of Settlement work 
and minimise the scope for vex
ation, loss and hardship to the 
parties, as well as to secure to 
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SEC. 11. 

8. No Viruthicar shall be at liberty to alienate, by 
sale, gift, mortgage or otherwise, the Iriam given to him 
for the Viruthi Service. All such alienation shall be null 
and void, and the Government shall have the power of 
resuming any such alienated Viruthi Inam and restoring 
it to the holder or otherwise disposing of it as to them 
may seem fit. No action shall lie respecting any such 
land in any Court of Law. 

9. All transfer of Viruthi Inams will, from the date of 
this Proclamation, be exempt from the payment of any 
Arialum, Adiara or other fees. 

10. All surplus land, if any, out of the present Viruthi 
holdings which may remain after allotting fresh Inams 
under para 6 of this Proclamation, shall remain at the dis
posal of the Sirkar. They will either be assessed with 
full Pattom and confirmed to the present holders if they 
so wish it, or otherwise disposed of according to circum
stances. • 

11. Any Virnthicar who may be unwilling to continue 
the Viruthi service even under the terms of this Procla
mation shall be at liberty to relinquish the same. This 
shall be done in writing. 

the Viruthi holders the full ad
vantage of the liberal policy 
adopted in the Proclamation 
dated 16th May 1886, Govern
ment deem it necessary to sim
plify the procedure in the set
tlement of Viruthi lands in the 
manner specified below :-

(1) If the land is proved to 
be in the possession of the 
Viruthi holders, it shall be 
confirmed in the name of such 
holders on full pattom. 

(2) If it is in the hands of 
alienees and has been so for 
twelve years or upwards, a 
vilayartham of five times the 

existing assessment or pattom 
shall be levied. 

(3) If the period of such pos· 
session be less than twelve 
years, ten times the existing 
assessment shall be levied as 
vilayartham. 

(4) The Tahslldars should 
hold a summary enquiry to find 
out the persons in whose names 
the lands should be registered 
and send up the cases with 
their opinion for the sanction 
of the Division Peishkar whose 
decision shall be final. In cases 
of doubt or difficulty it shall be 
open to the Division Peishkar 
to obtain the sanction of the 
Dewan.' 

87 



SEC. 12. VrRUTHI PR.ocLAMATlON. 

12. If such Viruthic:ar has no land assigned to him 
for the service, but bas only Muthalelpu, whether in 
}>addy or money, to make good, he will be relieved of the 
Viruthi on his J>aying down the MuthalelJ>U; or, failing 
that, on his agreeing to J>ay, till the debt is discharged, 
interest on such Muthalel}>u at 3 J>er centum J>er , annum. 

13. But if the Viruthicar who seeks to withdraw from 
the service is J>Ossessed both of Viruthi lands and Mutha
lelJ>u, he will be relieved of the Viruthi on his surrender~ 
ing to the Sirkar such· lands, whether rice land or Purai
dom or both,,and on his also J>aying down the Muthalel
J>U, or, failing this last on his undertaking to J>ay inter
est thereon at the rate of 3 J>er centum J>er annum till 
the debt is discharged. The Viruthi lands surrendered 
will be allowed to be held by the outgoing Viruthicar on 
Sanjayapattom. to be ultimately disposed of as the Gov
ernment might think fit. The Pattom fixed will be that 
determined under the new Settlement.' 

14. Any Viruthi fall,ing under the last preceding 
Clause may be assigned to any other Viruthicar or other 
person who may offer to undertake it, at the discretion of 
Government. 

It was in accordance with 
these rules the Viruthi Settle
ment was conduCted in the 
taluks dealt with under there
vised scheme of Settlement"
£. R. M. Vol.1, P.p.83-85. 

"In regard . to the Viruthis 
settled under this Proclamation 
in the Taluks of Trivandrum, 
Cherayinkil, Nedumangad and 
Neyyattinkara, a set of Rules 
was passed under sanction of 
His Highness the Maha Raja 
on the 4th Thulam 1074/19th 
October 1898, defining the con
ditions of Viruthi tenure and 
the duties of the Viruthi hold
ers. 

"In para 57-59. of G. u. No. 
13721L. R. and F., dated 25th 

December 1913. reviewing the 
Settlement Final Report, a de
tailed account i$ given of the 
Nair Viruthis and the various 
steps taken, from time to time, 
in the settlement of Viruthis 
under this Proclamation."
L. R. M. Vol~ I. P. 111. 

See also/ SettlemeM Final Re
po~t P. p. 19, 87-93. 

The burden of Viruthicars 
was further lightened by Pro
clamation dated 29-12-1068,'7-8-
1893. For Proclamation see. 
infra. 

Sec, 12. Muthalelpu was abo
lished by Proclamation dated 
28-2-1072. · For Proclamation 
see infra. 
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VIRUTHI PROCI.AMATION. $:E;c.· 16. 

15. After the re-arrangement of the· Viruthi servi~e 
on the lines above laid down, it shall be the duty of Gov
ernment. to check all abuses, as far as possible, by proper 
administrative measures, to protect the Viruthicars from 
exaction, and ensure the due and punctual payment to 
them of the prices at the stipulated rates. 

16. Orders have been issued to the Settlement Peish
kar to give effect to the foregoing Resolution a~ter due 
inquiry and in communication with Our Dewan, and all 
Viruthi holders ar~ called upon to assist the Settlement 
Officer in the prosecution of the inquiry. entrusted to him 
so as to enable Our Government to effe~t a . satisfactory 
re-settlement of the Viruthi question. 



PROCLAMATION. 

By His Htghness .the·~Maha_·Raja of Traoancore 
issued under date thtd2th.Kanni•1063 corres-
. ponding wit1(the.27th September 1887. 

Whereas it is expedient, for facility of business, to 
amend Section 29 of Proclamation dated the 24th February 
1886fl4th Kumbhom 1061, We are plea~ed to command 
that for the words "under the seal and signature of Our 
Dewan" in the said Section, the following, shall be sub
stituted:-

"Under the signature of· the~ Settlement Dewan 
Peishkar and the seal of Our Dewan." 

. \ 

This Proclamation was published in T. G, G. dated 11·10·1887. 
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ACT V OF 1063. 

REVENUE SUMMONS ACT. 

CONTBNTS. 

PREAMBLE. 

SEC'l'lONS. 

1. (1) Revenue officers empowered to summon persons 
to appear or produce documents ~ 1 

(2) When personal attendance dispensed witl:i ... 5 
2. Summons · ... . 2 
3. Persons summoned to produce dlocume.nts 

need not attend personally 4 
4. Service of summons 3 
5. Penalty for disobedience. 

Remission of fine. 
6. Reasons for imposing and remitting fine to be 

recorded. 
7. Appeal. 
8. Its disposal. 
9. Revision of proceedings. 

10. Gover.nment may invest other officers. 
11. "Division Peishkar". 

"Tahsildar", 
12. Commencement. ' 

The figures on the right side refer to the corresponding 
Sections of the Madras Revenue Summons Act Ill, of 1869. 
which contains only 5 sections. 
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ACT V OF 1063. 

REVENUE SUMMONS ACT. 

An Act to empower certain Revenue ofiicers to summon 
Persons to attend at tlteir Cutcherries, or to produce 

documents in connection with matters relating 
to Revenue Administration, 

Passed by His Highness the Maha Raja of Travancore 
under date the 1Oth April 1888 corresponding 

with the 30th Meenom 1063. 

Whereas it 1 is found expedient, with a view to facilitate 
the disposal of matters connected with 

Preamble. Revenue administration; to empower 
certain Revenue officers to issue sum

monses for the attendance of persons or the production of 
documents relating to matters of Revenue; It is hereby 
enacted as follows :-

Effect of Legislation, 

Year. \ No. Short title. l How· affected by subsequent legislation. 

I I Revenue I Amended by Act V of 1099, Act IV of 
1063 , \, Summons Act. 1105, Act XI of 1114 and Act XX.VII 

of 1116. 
----~--~-----~----~------

Act- V of 1063. Objects and 
Resons.-The Act was passed 
"to empower certain Revenue 
officers to summon persons to 
attend at their Cutcherries to 
produce documents or give evi· 
dence in connection with mat
ters relating to the administra
tion of the revenue, and to 
punish disobedience of such 
summons. The Revenue officers 
had hitherto no power to call up 
parties before them except what 
they obtained from ill-defined 
usage. Revenue work thus fell 
into arrears from the inability 
of the officers to readily obtain 

the evidence necessary for its 
disposal. The punitive power 
of the officer is restricted to a 
fine of 50 Rs., and the power 
cannot be exercised til~ it is 
specially conferred on him by 
Notificatio.n in the Gazette. 
Any abuse of the power given 
is guarded against by providing 
appeals to two superior autho· 
rities against the order impos
ing a fine"-A R. 1063, P. 2. 

This Act was passed before 
the Legislative Council came 
into existence. It was publi
shedin T. G. G. dated 10-4-1888, 
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Act V of 1099. Objects and 
Reasons.-The amending Act 
was enacted "with a view to 
give the Land Revenue and 
Income· Tax Commissioner the 
powers now given to the Divi
sion Peishkars and Tahsildars 
and to give jurisdiction to the 
former to hear appeals from the 
latter." S. 0. & R; T. G. G. 
dated 10·10· 1922. 

Repo.rt of the Select Commit· 
tee was published on 27-3-1923. 
For Council proceedings see 
L. C. P. Vol. I1 Pp. 196-201, 
1245; L. C. P. Vol. LV, P. 818. 
The Act was published in 
T. G. G. dated 15-7-1924. 

Act . IV of 1105. Objects and 
Reasons-"Jt is felt that some 
conflict is possible between 
Section 7 as it stands and 
Section 10 as to the appellate 
authority in respect of orders 
passed under the Regulation. 
Further, doubts are possible as 
regards the appellate authority 
over the Division Assistants who 
may be invested with powers 
under Section 10 of the Regula
tion and yet again, it is not pos
sible, as the law now stands, to 
appoint Division Assistants as 
the appellate authority over 
Tahsildars for the purposes of 
the Regulation. Clauses 2 and 
4 of the Bill are intended to 
meet such difficulties as the 
aforesaid. 

"c'lause 3 makes but a verbal 
correction." -S. 0 & R T G G 
dated 16-4-1929. " ' ' ' 

The Official Member in charge 
~? introducing the Bill, said :-
It will be seen from the Re

venue SummonsRegulation that 
it authorises specifically certain 
officers of the Land Revenue 

Department, namely, the Land 
Revenue Commissioner, the 
Peishkars, and the Tahsil
dars to issue summons and to 
punish the person summoned if 
he does not appear. This is 
Section 1 of the Regulation. 
The Regulation authorises also, 
by Section 10, the issue of a 
Notification by Government 
empowering any other Officer 
to issue summons and likewise 
to empower. him to award 
punishment for disregard of the 
summons. In respect of these 
orders of punishment, appeals 
may be necessary and provision 
is made for it in Section 7 of 
the Regulation which, as it 
now stands, runs as follows:-

"Any person aggrieved by an 
order passed against him, either 
in the. first instance or in 
appeal, may appeal to the Officer 
to whom the Officer passing the 
order is immediately subordi
nate, within thirty days from 
the date of service of the notice 
referred to in Section 6. 

Explanatibn.-For the pur· 
poses of this Section, a Tahsil
dar is immediately subordinate 
to a Division Peishkar, a Divi
sion Peishkar, to the Land 
Revenue and Income-Tax Com· 
missioner and the Land Re
venue and Income-Tax Com
missioner, to the Dewan." 

"The Explanation obviously 
refers to appeals against the 
orders passed by the Land 
Revenue Officers specifically 
mentioned in Section 1 and the 
bo.dy of the Section to appeals 
generally. But as regard 
Officers who may be empowered 
by Government to issue sum
mons and to punish the recal
citrants, what Section 10 now 
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says is that the Government 
may authorise any Officer to 
be the appellate authority in 
respect of the orders passed by 
the Officers who have been so 
empowered to issue summons 
and punish. Having regard to 
the provisions in Section 7 and 
in Section 10, it bas been felt 
that some conflict is possible. 
It would be seen from Section 
7 that the principle that is acce· 
pted therein is that the appel
late authority is the person who 
is immediately superior to the 
Officer who passes an order. 
But Section 10 authorises Gov
ernment to appoint any person 
to be the appellate authority, 
so that if the Government ap
point a Division Assistant to be 
the appellate authority of, say, 
an Assistant Tabsildar it may 
very well be qusetioned whe
ther be is the immediate 
superior of the Assistant 
Tahsildar. If such a question 
is raised the point will arise 

· whether the express provision 
of Section 7 snould be applied 
and a decision arrived at as to 
who is the immediate superior 
or the provisions of Section 1 0 
which empowers Government 
to appoint any person as the 
appellate authority should be 
applied. Similarly, if, say, a 
Range Officer is given power to 
issue summons and punish per
sons who fail to appear, the 
appellate authority has to be 
appointed by Government and 
if the Government do it the 
question may yet arise whether 
the principle accepted by 
Section 7 should operate or 
the Government appointment 
should operate. For instance, 
if the Conservator of Forests is 
appointed as the appellate 
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authority over the Range 
Officer, it may very well be 
done under Section 10. But 
the questio:q may arise whether 
that action of Government is 
right and whether the D. F. 0. 
is not the legal appellate autho· 
rity because of the fact that he 
is the immediate superior of 
the Range Officers. It has 
therefore been felt that it would 
be expedient to rearrange these 
two Sections in a clear manner. 
So, I have proposed in the Bill 
to maintain the principle that 
the immediate SUpl(rior Officer 
is the appellate authority but 
that power should be taken by 
Government to declare who that 
immediate superior authority is. 

"I have also amended Section 
.10 inter alia by adding an 
explat~ation that the provisions 
of Section 7 will operate even 
in regard to those Officers who 
are empowered to·issue sum· 
mons under that Section. 

''No new principle is really 
involved in the Bill**"-L.C.P. 
dated 24-4-1929. 

"For Select Committee report 
see T. G. G. dated 23-7-1929. 

For Council Proceedings see 
L. C. P. Vol. XIV, Pp.;471·474; 
L. C. P. Vol. XVI, Pp. 22-23, 
532. The Act was published 
in T. G. G. dated 10·6-1930. 

Act XII of 1114. Objects 
and Reasons,-''Section 4 of the 
Revenue Summons Act dealing 
with service of summons pro· 
vides a case for affixture of a 
copy of the summons on the 
outer door of the house only 
in cases where the person sum
moned cannot be found. The 
section is siient as to the pro
cedure to be fo}lowed in a .case 
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1. [(1) (The Division Peishkars, Assistant Peishkars 
and Tahsildars) shall have power to 
summon any person whose attendance 
may appear to them to be necessary in 
connection with any revenue matter 
which it is their duty to investigate or 
dispose of, and also to require the pro

Revenue Officers 
empowered to 
summon persons 
to appear or pro
duce documents. 

duction of any document relevant to such matter which 
may be in the possession or. under the control of such 
person. 

Provided that a (Division Peishkar or an Assistant 
Peishkar or a Tahsildar) shall not have such power except 
in regard to persons who ordinarily reside within the 
local area of his jurisdiction. 

(Provided further that, subject to the Rules framed 
by Our Government in thi~ behalf !lny pers?n summoned 
under this Act shall be entitled to h1s travelling and· other 
expenses.) 
of refusal to acknowledge summon all perso.ns resident 
service of summons. This within the local areas of their 
appears to be an omission. '!he respective jurisdiction, whose 
point has been actually ratsed attendance may appear to them 
in certain appeal cases. The · to be necessary in connection 
amendment proposed is to with any Revenue matter which 
rectify the omission." S. 0. & R., it is their duty to investigate 
T. G. G. dated 13-12-1938. or dispose of, and also to 

For legislative proceedings require the production of any 
see A. P. Vol. XIII, Pp. 46-49, document relevant to such 
106 and C. P. Vol. Xlll, Pp. matter which may be in the 
32-34. The Act was published possession or under the control 
in T. G. G. dated 21-3-1939. of such person: 

Act XXVII of 1116. This Act Prvided that when the person 
was passed direct by His whose evidence may be required 
Highness the Maha Raja and is unable from sickness or 
was necessitated on account of infirmity to attend before the 
the abolition of the post of officer issuing the summons, 
Land Revenue and Income-Tax or is a person whom by reason 
Commissioner. The Act was of rank or sex it may not be 
published in the Gezette dated proper to summon, the Officer 
15-7-1941. issuing the summons may, of 

Sec, 1. This Sec. was subs- his own motion or on the 
tituted by Sec. 1 of Act V application of the party whose 
of 1099. The old Sec. ran as evidence is desired, dispense 
follows :- with the appearance of such 

"1. Division Peishkars and person and order him to be 
Tahsildars shall have power to examined by a subordinate 
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(2) When the person whose evidence may be re

When personal 
attendance dis· 
pensed with. 

quired is unable from sickn~ss, infir
mity or other sufficient cause to attend 
before the officer issuing the summons 
or is a person whom by reason of rank 

or sex it may not be proper to summon, the officer issuing 
the summons may, of his own motion or on the application 
of the party whose evidence is desired, dispense with the 
appearance of such person and order him to be examined 
by a subordinate deputed , by such officer for the pur
pose.] 

2. Such summons shall be in wri~ing and authenti· 
cated by the signature and seal of the 

Summons. officer by whom it is issued ; and it 
shall specify the time and place at 

which the person summoned is required to attend and 
whether his attendance is required for the purpose of 
giving evidence or to produce a document or both; and 
any particular document the production of which is re
quired shall be described. in the summons with reasona
ble accuracy. 

3. Any person ~mmmoned merely to produce a docu~ 
'ment shall be deemed to have complied 

Persons sum· with the summons if he causes such 
moned to produce document to be produced instead of 
documents need d' 
not attend per· atten mg personally to produce the 
sonally. same. 

deputed by s:nch Officer for the 
• purpose." · 

In Sub·sec. (l), the first two 
sub-clauses of the 2nd Proviso 
were suggested by the Select 
Committee with the following 
observation:-"We think it 
desirable that a witness sum
moned by the Land Revenue 
and Income-Tax Commissioner 
should not be compelled to 
travel a very long distance and 
put to serious inconvenience 
thereby. We therefore think 
that a witness living seventy
five miles away from the place 

to which he is summoned and, 
where .there is a Railway com
munication to three· fourths of 
the distance, living beyond 
one hundred and twenty-five 
miles should not be so com· 
pelled".-S. C. R. When the 
Select Committee's Report was 
considered by the ·council, the 
word 'fifty' was substituted for 
'seventy-five' in Sub-clause (1), 
'to secure uniformity with 
similar provisions in other 
Regulations, such as the 
Departmental Enquiries.'-
£. C. P., dated 11-4-1923, 
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4. The summons shall be served by delivering a 
copy thereof to the person summoned 

Service of sum- or to his 'authorised agent or to some 
mons. adult male member of his family re. 

siding with him who shall be required 
to sign an acknowledgment of service endorsed on the 
original summons. [If such persons refuse to acknowledge 
service of the summons as aforesaid, or if the person 
summoned cannot be found] and there is no other person 
on whom the service can be made, the serving officer 
shall affix a copy of the summons on the outer door of the 
house in which the person summoned ordinarily resides 
and return the original with an endorsement attested by 
two respectable witnesses stating that he has so affixed a 
copy and the circumstances under which he did so. 

Sub-clause (3) was put in by 
the Council and incorporates 
in the Statute itself the pro
vision regarding expenses. 

In Sub-sec. (2), the words "or 
other sufficient cause" were 
inserted by the Select Com
mittee 'to cover cases in which 
the Land Revenue Commission
er cannot summon under Sub
section (1) and other cases.-·· 
S.O.R. 

The sec. thus substituted 
was amended by s: 2 of Act 
XXVII of 1116 as follows:-In 
Sub-sec. (1) the bracketed 
words were substituted for the 
words "the Land Revenue and 
Lncome-Tax Commissioner Di
vision Peishkars and T~hsil
dars." In the first Proviso the 
bracketed words were substi· 
tu~ed for the words" Division 
Pe1shkar or a Tahsildar." The 
present second Proviso was 
substituted for the old one 
which ran as follows: .. "Provi
ded further that no witness 
shall be compelled to appear 

before the Land Revenue and 
Income-Tax Commissioner in 
person to give evidence,-

(1) If he resides beyond fifty 
miles, or 

(2) Where there is a railway 
communication to three-fourths 
of the distance, if he resides 
beyond one hundred and 
twenty-five miles, from the 
place to which he is sum
moned. 

(3) Subject to the Rules 
framed by Government in this 
behalf any person summoned 
under this Regulation shall be 
entitled to his travelling and 
other expen1>es." 

Sec, 4, The bracketrd 
words were substituted for 
the words "if the person sum
moned cannot be found." by S. 
2, of Act XII of 1114 .. 'fhe 
Statement of Objects and Rea
sons appended to the Bill 
which proposed the amendment 
said "Section 4 of the Revenue 
Summons Act dealing with 

service of summons provides 11 
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5. [(1) if any person who has been duly summoned 
. to attend or produce a document re-

Penalty for dts· fuses or fails to attend and does not 
obedience. show satisfactory reasons for so doing, 
the Officer who issued the summons may impose on such 
person a fine not exceeding fifty Rupees : 

Provided that it shall be competent to the Officer 
who imposed the -fine to remit it in 

Remission of h 1 · 1 h" d · fi w o e or m part or to cance 1s or er 
ne. on sufficient cause being shown within 

thirty days from the date of the order. 

(2) Such fine may be levied by warrant under the 
hand of the Officer imposing it in the same manne.r as a 
fine imposed by a Criminal Court.] 

6. The Officer imposing a fine under the last 

Reasons for im
posing and remit· 
ting fine to be re· 
corded. 

preceding Section shall record a 
proceeding clearly setting forth the 
grounds of his order : and a notice con
taining the substance of the order shall 
be served on the person affected by it. 

The service of the notice shall be made in the manner 
hereinbefore prescribed for the service of summons. If 

case for affixture of a copy of 
the summons on the outer door 
of the house ottl;v in cases where 
the person summoned cannot 
be found. The Section is silent 
as tQ the procedure to be fol· 
lowed in a case of refusal to 
acknowledge service of sum· 
mons. This appears to be an 
omission. The point has been 
actually raised in certain appeal 
cases. The amendment proposed 
is to rectify the omission". 
S.O.& R. 

Sec. 5.-The new Sec. was 
substitued by Sec. 2 of Act V 
of 1099 for the old Sec. which 
was as follows:-

"5. If any person who has 
been duly summoned to attend 

or produce a document refuses 
or fails to attend and does not 
show satisfactory reasons for 
so doing, the Division Peishkar 
or the Tahsildar who issued 
the summons is hereby authori· 
sed to fine the defaulter in a 
sum not exceeding Rs. 50. 
Such fine may be levied by 
warrant under the hand of the 
officer imposing it in the same 
manner as a fine imposed by a 
Criminal Court: 

Provided that it shall be com· 
petent to the officer who impos· 
ed the fine, to remit it in 
whole or in part or to cancel 
his order on . sufficient cause 
being shown within thirty days 
from the date of the order." 
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the £ne is remitted in whole or in part or the order im
posing it be cancelled, a proceeding stating the reason 
for so doing shall likewise be recorded. 

7. (1) [Any person .aggrieved by an order passed 
agdnst him, either in the first instance 

Appeal. or in· appeal, may appeal to the Officer 
to whom the Officer passing the order 

is immediately subordinate, within thirty days from the 
date of service of the notice referred to in Section 6.] 

[(2) For the purposes of sub-section (1) Our Govern~ 
ment may declare who the Officer is to whom the Officer 
passing the order is immediately subordinate, and· in the 
absence of any such declaration, (as amongst the Tahsil
dar, the Assistant Peishkar and the Division Peishkar, 
the Tahsildar shall be deemed to be immediately subordi
nate to the Assistant Peishkar and the Assistant Peishkar 
to the Division Peishkar.)) 

Sec. 7. The Sec. as o,rigi· 
nally enacted was as follows:-

"?. Any person aggrieved by 
an order passed by a Tahsildar 
may, within thirty days from 
the date of the service of the 
notice referred to in Section 6, 
appeal to the Division Peishkar 
and any person aggrieved by an 
order passed, either in the first 
instance or on appeal by a 
Division Peishkar, may within 
thirty days from the date of 
notice of such order, appeal to 
the Dewan." 

· It was substituted by S. 3 of 
Act V of 1099. This contained 
an explanation which was as 
follows: · "Explanation. For the 
purposes of this Section, a 
Tahsildar is immediately sub· 
ordinate to a Division Peishkar, 

a Division Peishkar to the 
Land Revenue and Income·'rax 
Commissioner, and the Land 
Revenue and Income·Tax Com· 
missioner to the Dewan." By 
Sec. 2 of Act IV of 1105, the 
Explanation was deleted, the 
remaining portion of the Sec· 
was numbered Sec. 7 (1) and 
Sec. 7 (2) was added. The 
bracketed words in S. 7 (2) 
were substitued by S. 3 of Act 
XXVII of 1116 for the words 
"as amongst the Tahsildar, the 
Division Peishkar and the 
Land Revenue and "lncome·Tax 
Commissioner, the Tahsildar 
shall be deemed to be immedia• 
tely subordinate to the Division 
Peishkar and the Division 
Peishkar to the Land Revenue 
and Income-Tax Commis· 
sioner." 
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~:.O:J T~) .. -;_ ..... : 

8. On J?ersentation of • , the, ·aJ?J?eal, the aJ?J?ellate 
authority. may, if •he. deems fit, stay 

Its dis~;:osat. execution of the-·· order '• aJ?J?ealed 
against, and shall, after examining 

the records and hearing the aJ?J?ellant or his agent and 
after taking such further evidence and making such en
quiry as may be necessary, confirm, alter or [reverse] 
such order. 

9. The Dewan shall have J?OWer to revise the J?ro-
. . ceedings of all subordinate officers 

R~vision of pro· under this Act. He may also make 
ceed1ngs. d . an 1ssue general Rules for the conduct 
of the subordinate officers in regard to matters dealt with 
in this, Act. 

10. It shall be lawful for Our Government by Noti
fication in Our Official Gazette, to in

Goven;unent may vest any Revenue officers, other than 
invest other offi- those named in Section 1, with all or 
cers. 

any of the J?Owers conferred by this 
Act. 

Explanation :-The J?rovisions of Section 7 aJ?J?ly as 
regards the aJ?pellate authority in resJ?ect of the aJ?peals 
against the orders of such officers.] 

11. [Omitted by Section 4, Act XXVII of 1116.] 

12. This Act shall come into force on the 1st Chittra 
Commenceme;.nt. 1063. 

Sec. 8. The word bracketed 
was substituted for the word 
'revise' by Sec. 3 of Act IV of 
1105. 

Sec. 10. The second sen
tence in the original Sec. 1 0. 
'Viz. "Tlie said notification 
shall indicate also the Officer 
other than the Dewan to whom 
the appeal referred• to in Section 
7 is to be preferred" was 
omitted and the present Expla
natiOt~ was added by Sec. 4 of 
Act IV of 1105. 

Sec, 11. The Sec. omitted ran 
as follows:-"Division Piesh· 
kar. 'Division Peishkar' means 
and includes the Dewan Peish· 
kar or other Officer in charge 
of a Division. Tahsildar. Tah· 
sildar includes any officer who 
is temporarily placed in charge 
of a Taluk." The Se,c. has 
been repealed in view of the 
provisions contained in Sec. 2 
(3} and Sec. 13 of the General 
Clauses Act. -
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PROC.LAMA 'I' ION. 

By His Highness the MahaRaja of Travancore, issuea 
under date the 30th June 1888 corresponding 

with the 18th Mithunom 1063. 

Whereas it has been represented to Us that the 
Adiyara or succession fee, calculated at a fourth of the 
estimated value of the property which forms the subject 
of succession, which those classes of Our subjects who 

. follow the Marumakkathayam law of inheritance are, 
under existing custom, bound to pay to Our Government 
to entitle them to inherit the property of their Kuttukars 
or distant kindred dying without leaving any direct 
heirs, as well as the Adiyara which Kalachettis and a 
f.ew other classes who follow the Makkathayam law have 
to pay to Our Government to entitle them according to a 
cttstom peculiar to those classes to succeed to the property 
of their uncles on the.mother's side who die without issue, 

AdiYara Proclamation :
This was published i1n T. G. G. 
elated 3-7-1888. The reason for 
the issue of the Proclamation 
was explained as follows :-

" Certain classes of people 
following the Marumakkatha· 
yam law were hitherto obliged 
to pay to Government a suc
cession fee for Adiyara calcu
lated at 1/4 of the value of the 
property claimed as descending 
to them from a person remote 
in kin. Similar fees were also 
paid by Kalachetties and a few 
other classes following the 
Makkathayam law, to entitle 
them to succeed to the property 
of their uncles on the mother's 
side who left no issue. 

. Though the impost was legi· 
hmate in principle if it were 
equally distributed, it was 
objectionable in this respect-
that it pressed on certain 

classes of the population, while 
other classes were free to in
herit from very distant kindred 
without the payment of the 
fee. His Highness the Maha 
Raja was therefore pleased to 
abolish the unequal burden on 
His subjects.-A. R. 1063., P. 3. 

" A Royal Proclamation was 
issued relinquishing the right 
of the Government to an adi · 
yara or succession fee, equal 
to one-fourth of the property 
left by a person under the 
Marumakkathayam Law of 
inheritance when he died leav
ing no direct heirs, but only 
distant kindred to succeed to 
the property. The Proclama• 
tion relinquished also the fee 
leviable in the case of persons 
belonging to certain Makka· 
thayam Classes, such as Kala
chetties dying without issue, 
but leavi11g • the children of 
their sisters to succeed. 
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is a source of grievance to the said classes of Our subjects, 
inasmuch as it presses upon them exclusively, while the 
rest of Our subjects are exempt from such contribution; 
and whereas We are anxious to remove such inequalities 
in the distribution of burdens on Our subjects ; We are 
pleased to command the relinquishment of the said. two 
Adiyaras from the date of this Proclamation. 

2. Nothing herein contained. shall affect any Adi
yarawhich may have been paid to the Government before 
the date of this Proclamation. 

f "The chief object of this 
Proclamation was to remove 
inequalities in the distribution 
of the public burdens, all other 
classes of His Highness' sub
jects being exempt from the 
payment of a succession duty. 
By ·far the greater number· of 
escheat cases that came before 
the Revenue Officers related to 

. succession by Koottukars. The 
enquiry into the claims of 
alleged heirs caused much an: 
noyance and vexation and loss 

to the peoplE', so much so that 
not in a few · cases the direct 
heirs have been kept out of 
possession of their ancestral 
property, or the property has 
been placed under attachment, 
for years pending the termillla· 
tion of protracted enquiries. 
The above measure is, there· 
fore, calculated to remove all 
unnecessary hardships to the 
people and of illicit gain to 
unscrupulous revenue subor· 
dinates."-lbid, P. 184. 
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PROCLAMATION. 

B'Y His Highness the Malta Raja of Tra'Oancore issuecl 
uncler elate tiH' 13th Karkaclagom 1064 corres

f;onding with the 27th of Jul'Y 1889. 

Whereas under para 19 of the Proclamation on the 
Revenue Survey and Settlement dated 24th February 
1886/14th Kunibhom 1061 the proportions in which the 
Government demand on wet lands are leivable are, with a 
few exceptions, one-half in kind and one-half in money in 
the Trivandrum and Padmanabhapuram divisions and 
one-fourth in kind and three-fourths in money in the 
Quilon and Kottayam divisions, and whereas it is desira~ 
ble to adopt these rates uniformly for all the localities in 
the divisions to which they respectively apply, we are 
pleased to command, in modification of the provision in 
para 19 of .the abovesaid Proclamation that the rates shal~ 
without ~xception ·be-

One-half in kind, and one-half in money throughout 
the Trivandrum and the Padmanabha puram divisions 
and one-fourth in kind and ,three-fourth in money 
throughout the Quilon and Kottayam divisions. 

This change is not intended to apply to ·the Sree 
Pandaravagai property. 

'!'his Proclamation was published in T. G. G. elated 6-8-1889. 
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ACT I OF 1068. 

REVENUE RECOVERY ACT. 

PREAMBLE. 

SECTIONS, 

CONfENTS. 

1. Definitions I, 4 
Interpretation of terms. 

(a) "Public Revenue due on land" 
(b) "Arrear of Public Revenue" 
(c) "Land-holder" 

2. Security for the Public Revenue ... 2 
3. Revenue to be paid to the Proverthicar, the 

· Village Accountant or the Tahsildar in time. 3+ 56 
4. Interest on arrears of revenue • 7 
5. Process of recovering arrears of revenue 5 
6. [RePealed by Act X of 1097.] 
7. Ru1es for seizure and sale of movable pro-

perty 8 
8. Procedure when the distrainer is other than 

the Tahsildar 
9. Sale of property distrained 22 

10. Officer to conduct the sale 
11. Manner of sale 23 
12. Payment of the purchase-money 24 

Re-sale 
13. Pro.cedure where defaulter tenders payment of 

the arrear after distraint but before sale of 
his property 10 

·14. Sale or disposal otherwise of crops when dis-
trained 11 

Tenant may pay arrears or terminate attachment. 
15. Distrained cattle or goods not to be used 12 
16. Officers responsible on neglect 13 
17. Distress levied not to be excessive 14 

Exceptions as to distress. · 
18. Time of distress 15 
19. Claims to property distrained and sold 17, 

Revenue to be the first charge. 

The figures on the right side refer to the corresponding 
Sections of the Madras Act II of 1864 as amended by subsequent 
~nactments. , 
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$ections. 
20. What places distrainer may enter or force open 

and enter "' 19 
21. Procedure where property is lodged within 

apartments appropriated to women 20 
22. Punishment for entry into such apartments 21 
23' Notice to state value of revenue in kind 51 
23-A· Demand to be served prior to attachment of 

· immovable property ... 25 
23-B. Procedure when defaulter neglects to pay 26 
24. Attachment of immovable property 27 
25. Management of property attached 28 

Appointment of an agent 
26. Notice of assumption of management 29 
27. Agent to collect rents and profits 30 

Agent to render accounts. 
28. Surplus to go to the defaulter 34 
29. Effect of existing agreements between the 

land-holder and tenant 32 
30. Release of attachment when objected to by 

any other than the defaulter. 
31. Persons interested in the land may obtain re· 

lease from attachment 35 
32. Rules to be observed in the sale of immovable 

property 36 
(1) Such sale to be conducted by the Tahsildar 

generally. 
(2) Notice of sale. The particulars thereof. 

Notice to be one month before sale. 
(3) Public auction. 
(4) Deposit and payment of balance. 
(5) Procedure when the party fails to make the 

deposit or pay the balance of the purchase 
money. 

(6) Persons bidding on their own or on other's 
behalf. 

33, Sale may be stayed on tendering payment of 
arrears and costs ... ... . ... 37 

33·A. Application to set aside sale of immovable pro· 
perty on deposit ... ... ... 37·A 

34. Sale by Tahsildar to be reported to the Division 
Peishkar ... 38 

35. Name and title of such purchaser to be pub· 
lished ... ... ,., ... 39 

36. ·Such purchaser to be put in possession by 
Civil Court if necessary . .. ... 40 

37. Certificates ot sale to be registered. 
38. Contracts of existing tenants to hold good ;yith 

purchaser also 41 
39. Revenue officials not responsible for incum· 

brances on the lands sold 42 

105 



Sections. 

40. Defaulter entitled to recover arrears of rent due 
on day of sale 

41. Lands sold to be proportionate to arrears due ... 
42. Apportionment of assessment when part only 

of a single property is sold 
43. Security before postponement of sale 
44. Postponement of sale. 
45. Sureties liable for the arrears as well as the 

principals 
48. Batta to persons serving processes "' 
47. Who to bear expense of countermanded sale ••• 
48. Procedure when a defaulter or his surety re· 

sides or holds property in anothex Taluk ... 
49. When and how salaries and debts of defaulters 

may be attached. 
50. Dewan's powers of revision and delegation of 

- such powers. 
51. Savi11g of rights to sue 

Limitation 
52. Questio11s as to rate or amount of assessment 

11ot to be considered by a Civil Court 
53. Judgment-creditor of the defaulter may pay 

arrears 
54. Pu11ishment for the removal of distrained pro· 

perty 
55. Liability of agent to suit or prosecution 
66. Private alienation of the attached property 

void 
57. Payments by tenants of the lands whose man· 

agement is assumed 
58. Investiture of powers. 
58A·. Power of Government to decll:ire the Act app1i· 

cable to any 'institution. 
59, The provisions of the Act applicable to the 

~. recovery of certain arrears of revenue other 
than land-revenue ... 

60. Who shall not bid at revenue sales, 
61. Commencement. 
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An Act to provide for the recovery of arrears of PubUe 
Revenue In Travancore, 

Passed by His Highness the MahaRaja of T1avancor~ 
on the 19th January 1893 corresponding with 

the 8th Makaram 1068 under Section 9 of 
Act II of 1063. 

Whereas it is necessary to define the procedure for 
Preamble. the realisation of the Public Revenue; 

We are pleased to enact as follows :-

Effact of Legislation. 

Year., No., Short title. I How affectad by Subsequent Legislation. 

Revenue Reco l Repealed in part by Act X ef 1097 
very Act. Amended by Acts Ill of 1087; VIII. 

l 
of 1094; X of 1097; II of 1099; XXV 
of 1116 and VIII of 1122, 

Act I of 1068. Objects and 
Reasons. In introducing the 
Bill the member in charge ex
plainec! its objects as follows:-

"You are aware that, as yet 
we have no definite law to 
enable the Officers cf Govern
ment to collect the land tax 
and several other Government 
dues usually recovered in the 
same manner as the tax on 
land. Usage ancl a number of 
Rules and Circulars not easily 
accessible to the public regu
late the collection; but in these 
days when the School Master 
and the Vakils are very much 
abroad, the Officers of revenue 
feel themselves considerably 
hampered in realising it. The 
ryot too has ground for com
plaint that either the den>and 
made or the procedure adopted 
to recover it is not legal. The 
Bill, I propose to bring in, 
defines the obligations of 
the tax-payer, the powers and 

responsibilities of Revenue 
Officers and lays down the pro
cedure to be adopted for the re· 
alisatlon of the revenue when 
it is not punctually paid".
L. C. P., elated 23-8-1888. 

The Bill closely followed the 
Madras Act II of 1864. The 
prov1s1ons relating to arrest 
and imprisonment of defaulter 
found in the Madras Act were 
omitted in the Bill. The Mad
ras Act has been repealed in 
patt by Act XII of 1873 
and amended by Acts III of 
1884, I of 1897, I of 1909, 
VIII of 1914 and XIV of 
1937: . Most of the provisions 
of these amendi:ng Acts have 
been introduced in Act I of 
1068 by subsequent amending 
Acts. 

For Select Committee report 
see T. G. G. dated 1-3-1892, 
For legislative proceedings 
See T. G. G. elated 23-10-1888 
6-10-1891, 1-3-1892, 24-5-189Z, 

107 



REVENUE RECOVERY 

5-7-1892, 26-7-1892, 73-8-1892 
and 24-1-1893 The Act was 
published in T. G. G. dated 
24-1-1893 

Act Ill of 1087. Objects 
and reasons. "As do u b t s 
have arisen whether the six 
months' period qf limitation 
prescribed under Section 51 
of the Revenue Recovery 
Regulation, for suits at the 
instance of parties deeming 
themselves aggrieved by the 
decision or order or proceed
ings taken under the Regula
tion, is applicable also to cases 
where action is taken under 
the Regulation, for arrears 
alleged to be due from such 
parties, it is desirable- to 
amend the Section by mak
ing it clear that, in respect, 
of all such suits, the period Of 
limitation prescribed in the 
Section is absolute and that 
if such suits be not instituted 
within the six months' period 
prescribed in the Section, the 
right of the parties to seek for 
a remedy in the Civil Courts, 
is barred". S. 0. R., T. G. G. 
dated 11-10·1910. 

In introducing the Bill in 
the Legislative Council, the 
Member in charge observed as 
follows:-"It has been recen
tly judicially construed that 
the six months' period of limi
tation prescribed by. the Sec
tion for institution of suits in 
Civil Courts, applies only to 
cases where the sale of proper· 
ty was admittedly had for ar· 
rears of revenue really and 
in fact due, and not to cases 
where the aggrieved p a r t y 
alleges in his plaint that there 
were no arrears of revenue .... 
In the latter cases, it is stated 

that the period of limitation 
is that pprescribed in the Limi
tation· .Regulation. The word
ing of Section, therefore, if 
allowed to stand as it is, would 
seriously affect the operation 
of the Revenue Recovery 
Regulation. The object of the 
Section is two-fold, vis., (1) to 
give the aggrieved party a re
dress by a full and regular 
trial in a civil suit, and (2) to 
secure the title of the auction 
purchaser to the property by 
limiting the peliod to six 
months, during which title to 
the property purchased shall 
remain unsettled and subject 
to question by the institution 
of a civil suit. In the light of 
the construction put upon the 
present Section, the second of 
the two objects cannot be duly· 
fulfilled. For, it frequently 
happens that a suit for setting 
aside an auction sale held 
under the Revenue Recovery 
Regulation, is based on the 
ground that arrears of •revenue 
for which the auction sale was 
held did not really exist. In 
such cases, under the present 
ruling, it is open to the aggri· 
eved party to bring his suit 

· within the statutory period 
prescribed in the Limitation 
Regulation, vis.. twelve years, 
too lpng a time for any pur· 
chaser to wait. This will, to 
my mind, have a deterrent 
effect upon intending purchas· 
ers in revenue auction, and 
will eventually affect not only 
revenue sales but also the 
owners of the properties, inas
much as they are not likely to 
obtain good or even fair prices 
for their properties, and lastly 

. it is very likely to encourage 
speculation in litigation. The 
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amendment proposed, which 
Is quite harmless in itself, 
will prove an eifective remedy', 
L. C. P., dated 30-11·1910 

For Select Committee Report 
see T. G. G. dated 21-3-1911. 

For legislative proceedings 
see T. G, G. dated 27-9-1910-
13-12-1910, 20-6-1911, and 23, 
1-1912. The Act was publish· 
ed in T. G. G. dated 6-2-1912. 

Act VIII of 1094, Objects and 
reasons. See sees. 1 (c), 3, 31 
33, 33-A, 48, 51 and 59. 

For Select Committee Report 
see T. G. G. dated 30-9-1918. For 
legislative proceedings see T. G. 
G. dated 16-10-1917, 23-7-1918 
and 15-4-1919. The Act was 
published in T. G. G. dated 
13-5-1919. 

Act. X of 1097. Objects and 
Reasons. 

"The Revenue Recovery Act 
provides for a written demand 
being served on a defaulter 
before any coercive steps are 
taken. This provision leads 
to needless delay, and the col· 
lection of arrears of revenue 
is thereby considerably hamp· 
ered. When the Patta speci
fies the tax to be paid, and 
fixes the time for payment, 
and when no payment has 
been made in pursuance there· 
to, there is no necessity for a 
written demand being served 
at all; for the Patta its() I£ is a 
standing demand, and there is 
no uncertainty in its terms. 

"2. As however, coercive 
steps against immovable pro· 
perty have always been consi· 
dered to be more serious in 

their consequences than in 
the case ~f movable property, 
the proviston for service of a 
~emand in writing is reserved 
tn such cases only. 

"3. The Act requires the 
previous sanction of the Peish
kar before a Tahsildar can 
hold a sale of immovable pro
perty under attachment. Such 
a provision has no effect ex
cept to delay the proceedings 
taken to realise revenue and 
is proposed, therefore, 'to be 
omitted".-S. 0. & R. T. G. G. 
dated 12-7-1921. 

In introducing the Bill and 
moving for the affirmation of 
its principle, the Member in 
charge further explained as 
follows:-

"*The Bill seeks to introduce 
two important amendments. 
One is with reference to the 
issue of demand notice. The 
existing Regulation provides 
that whenever an attachment · 
has to be made, a de~and not
ice in writing has to be 
issued. The issue of such 
notice not only delays the col
lectio,n of revenue, but also it 
frustrates the very object of the 
provision. The object is to 
seize movable property. To 
give notice to a defaulter that 
his property will be seized and 
then to go and try to seize his 
property will be absolutely of 
no use. This will be simply 
asking the defaulter to remove 
bis movables. What the pro· 
posed amendment seeks to pro
vide is that the officer who 
go e s to make the demand 
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should be entrusted ~with''""the 
necessary ;powers by the Tah
sildar or ~other:;'person empow
ered by that authority to seize 
and distrain the movable 
property. This course is 
considered to be necessary, as 
otherwise it will be impossible 
to seize movable property. This 
is the first important amend
ment. The other amendment 
relates to the sale of immova
ble property attached for 
arrears of revenue. Two new 
Sections relating to the proce
dure regarding the attachment 
of immovable property have 
been added. The· Tahsildar 
has under the existing law to 
obtain the permission of the 
Peishkar for the sale of an im
movable property attached for 
arrears of revenue, and this 
entails delay. The provision 
requiring the permission of the 
Peishkar in such cases is prq
posed to be deleted*". 

The Bill was . opposed by 
several Non-official Members 
and in replying to the objec
tions raise~ the Member in 
charge said:-
. "Some of the arguments ad
vanced by my friends are that 

· there are other Departments 
that are concerned with the 
recovery of arrears and that 
the Revenue Recovery Regu
lation may be applicable to 
them also, and that there are 
the Edavagais and other estates 
which are governed by the 
Estate Rent Recovery Regu
lation as regards the recovery 
of rents due to them. W i t h 
reference to the s e. Estates 
which are governed by the 
Estate Rent Recovery Regula
tion, a reference to that Regu
lation, will show that a 

condition precedent for the 
recovery of rent due to them 
under the Revenue Recovery 
Regulation is that they must 

-keep a correct rent roll, simi
lar to the one prepared by 
Government. After that, if 
they are not in a position to 
recover the rent, they have to 
send a communication to the 
Tahsildar, and he takes action 
under the Revenue Re~overy 
Regulation. So that, if it is 
found impossible for them to 
collect the rent, they write to 
the Tahsildar, and then have 
recourse to the provisions of 
the Revenue Recovery Regu
lation. There is a record, the 
rent roll, which is revised from 
year to year. With t·eference 
to the Municipal Regulation, 
all the assessment lists have 
to be kept up-to-date and open 
to the parties for inspection. 
Every Municipal tax has to be 
paid before a fixed date. So 
also in the case of the . Excise 
Department, for every Abkari 
rent there is a record. There 
is a notification. There is a 
kaichit executed by the con· 
tractor saying that he will pay 
the instalment regularly on or 
before a fixed date. I cannot 
therefore see where the difli· 
culty arises in such matters. 
As regards other matters refer· 
red to by my friends, I think 
they may be threshed out 
in the Select Committee"·
L. C. P., dated 28-7-1921. 

For Report of the Select 
Committee see T. G. G. dated 
24-10-1921. 

For legislative proceedings 
seeT. G. G. dated 6-9-1921, and 
20-12-1921. 
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The Act was published in 
T. G. G. dated 27-12-1921. 

Act II of 1099. Objects and 
reasons. "As the office of the 
Land Revenue and Income 
Tax Commissioner has been 
created for the purpose inter 
alia, of relieving the Dewan 
from ·attending to numerous 
details of Land Re-venue ad
ministration, several powers 
have to be vested in the com
missioner w h i c h originally 
vested in the Dewan. The 

_ amendments proposed have the 
object of removing the exist
ing statutory bar to the con
templated devolution of pow· 
ers".-S. 0. ,& R.; T. G. G. 
dated 14·11-1922. 

Introducing the Bill into 
the Oouncil, the Member in 
charge said:-"In· the first 
place, jt is proposed to amend 
Sec. 3 where it is stated that 
the authority to collect tax 
may be the Prov~rthikar or the 
Accountant as may. be directed 
by the Dewan. Till now, the 
Dewan was the ultimate auth
ority so far as these matters 
are concerned. It is now pro
posed to substitute the Land 
Revenue Commissioner for the 
Dewan. 

Then in Sec. 25 it is stated 
that the Dewan Peishkar may 
take up the management of 
any property attached under 
the orders of the Dewan. It is 
proposed to substitute the 
Land Revenue Commissioner 
there also. That is to say, if 
the Land Revenue Commissi
oner thinks that any particu
lar property attached should 

be under the management of 
the Peishkar, he may order 
that to be done. 

The third amendment is in 
regard to the Section which 
says that, in cases where the 
Dewan thinks that the Peish
kar himself should conduct 
any sale, he may so order.Here 
also the Land Revenue Com~ 
missioner is .put in instead of 
the Dewan. 

Then, as regards the powers 
of revision under Sec. 50, it is 
now restricted to the Dewan 
alone. Ordinarily appeals lie 
only to the Peishkar, and the 
Dewan exercises a powet: of 
revision. It is desirable that 
the Land Revenue Commissi
oner should exercise s o m e 
powers of revision in certain 
cases. And therefore Sec. 50 
proposes that the Dewan may 
delegate some of the functions 
in certain cases or classes of 
cases in the matter of revision. 

Lastly, under Sec. 51, a con
sequential amendment has to 
be made, because Sec. 51, pro
poses to exempt the time taken 
for revision in the calculation 
of the period of limitation. If 
the Land Revenue Commissi· 
oner also is given powers of 
revision to some extent, then 
the time taken fot revision by 
the Land Revenue Commissi· 
oner may also have to be ex· 
erupted from the calculation of 
the period of limitation. There· 
fore, the amendment to Sec. 
51 is only consequential upon 
the amendment to Sec, 50"
L. C. P., dated 30-10-1923. 
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SEC. i. 
1. For the purpose of this Act, the following terms 

D fi .t. I shall have the, several meanings here-
e m 1ons. n- • d • d th 

terpretation of mnn er ass1gne to em:-
terms. 

(a) The term "Public Revenue due on land" shall 
" inclnde the assessment in kind or 

Public Revenue money charged on lands and -navable 
dueonland. G S r ·d to the overnment or reepan ara-
vagai, and aU fees and cesses, whether in kind or money, 
which, whether charged on land or not, are recovered as 
assessment on land • 

The Bill was not referred to 
a Select Committee. For Coun
cil proceedings su L. C. P. 
Vol. IV, pp. 72-73, 485 and 119. 

The Act was published in 
T. G. G .. dated 15-7-1924. 

Act XXV of 1116, This am· 
ending Act was passed direct 
by His Highness the Maha 
Raja. The abolition of the 
post of Land Revenue and In
come-Tax Commissioner ne
cessitated the amendment. This 
amending Act was published in 
T. G. G. dated 15-7-1941 •• 

Act Vlll of 1122. This am· 
ending Act was also passed 
direct by His Highness the 
Maha Raja. The Act was pub· 
lished in T.G.G. dated 7-1-1947. 

Sec. l. Clause (a). The Bill 
did not contain the Explana
tion. The Select Committee 
added the ExplaJtation under 
which pattoms due on Kandu· 
krishi lands alone was includ
ed within the meaning of the 
definition. This was done with 
a view "to remove any doubt 
as to whether the pattom due 
on these lands which cannot 

strictly be considered 'assess
ment' i's included in the defi
nition". As regarding provi
sions for collection of dues on 
Sreepadam Estates, the Com
mittee thought it expedient to 
have separate legislation- S. C. 
R. paras 4. 46. 

In the Council the scope of 
the Explanation was sought to 
be extended by including dues 
on lands belonging to' Sree· 
padam and those comprised 
within the limits of Kilima· 
noor and Edappally Edavagais, 
The Council after discussion 
appointed a committee to con· 
sider whether separate legis· 
lation is necessary in respect 
of recovery of dues on Sree· 
padam and other Estates. L. C. 
P. dated 16-7·1892. 

The Committee was of 
opinion that a separate Act 
applying the provisions of the 
Revenue Recovery Act to those 
Estates should be passed and 
that the relation of those Esta·. 
tes to the holders of lands 
therein and to the Govern· 
ment so far as it concerns the 
rates of assessment, the system 
of account etc., be declared. 
L. R. M. Vol. I p. 15_7. 
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ACT I OF 1068. SEC. t. 

Explanation.-Pattams due on Kandukrishi and 
Sreepadom lands are within the meaning of this defi ni· 
tion. 

" (b) An "arrear of Public Revenue" due on land is 
the whole or any portion of any kist 

"Arrear of Pub· or instalment of such Revenue not paid 
lie Revenue." on the day on which it falls due accor

ding to the kistbundi or any engage· 
ment or usage. 

(c) "Land-holder" [means the registered holder 
"L d h ld .. for the time being of any land, and 

an • o er. • 1 d h' 1 1 . ] me u es 1s ega representative. 

When the Bill was again being the nature of these lands, 
considered by . the Council, a this Council cannot, I venture 
motion was made to include to think, have any valid objec
pattoms due on Sreepadam tion to their being dealt with as 
lands as well within the ambit ' the other Crown lands, so far 
of the Explanation. The mem· as the procedure for the re· 
ber in moving the amendment covery of the dues from such 
said : lands is concerned. The senti

"I co:nfesss that I was under 
some misapprehension as to the 

. exact nature of the Sreepadam 
lands and the conditions under 
which they are administered. 
My idea was that these are en
tirely the private property of 
Their Highnesses the Ranees 
in the same manner as the Kili· 
manoor Estate is the private 
property of tbe Kilimanoor 
family. From the observations 
made by the esteemed mover of 
the amendment, I see that the 
Sreepadam lands are, like Kan
dukrishi lands, the private pro· 
pt>rty of the Sovereign. Their 
Highnesses the Ranees having 
only 'a life interest' in them. 
Even now, the Kariakar or the 
chief officer who administers 
these lands is appointed by His 
Highness the Maha Raja. Such 

ment of which reference has 
been made by the mover of the 
amendment is also, in my hum
ble opi_nion, entitled to the 
highest respect and c<>nsidera· 
tion from this Council ......... " 
The motion was carried.
L. C. P., dated 30-7-,1892. 

The corresponding definition 
in Sec. I of the Madras Act fs:
''Public revenue due on land· 
shall, for the purposes of this 
Act, be taken to include cesses 
or other dues payable to Gov· 
ernment on account of water 
supplied for irrigation." 

Clause (c). The term 'land- . 
holders ' is defined in Sec. 1 of 
the Madras Act as comprising 
Zamindars Inamdars, etc., and 
"all persons farming the land 
revenue under Government. AI! 
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SEC. 1. REVENUE RECOVERY 

----------------- --------
holders of land and Ryotwar 
Settlements, or in any way sub
ject to the payment of revenue 
direct to Government." 

As originally enacted, the de
finition was as follows :-"The 
term • Land-holders' shall in
clude all holders of land liable 
to the payment of Public Re
venue as defined in Clause (a)." 
The present definition was sub
stituted by Sec. 1 of Act VTII 
of 1094. 

The definition given in the 
original Bill which was paSsed 
as Act VITI of 1094 was as 
follcws:-"Land-holder, .m~ans 
the registered -holder or patf:(aar 
for the time being of any-land, 
and ipcludes any person in law
ful management of such land 
otherwise than as agent, ser· 
vant. mortgagee or lessee of the 
registered holder or pattadar." 
The statement appended to the 
Bill said :-Every land-holder 
is under Sec. 3 bound to pay 
the revenue due on his land. 
Otherwise he becomes a de· 
faulter. The term ' defaulter' 
has been constructed to mean 
the registered holder. (I.T.L.J. 
26 and 30. T. L. R. 50). It is 
thought desirable to extend the 
meaning of the term 'land
holde:-.'-S. 0. & R. 

In introducing the Bill, the 
Member in charge said:
"Clause ! defines 'land-holder • 
and extends its meaning so as 
to include a real owner of the 
t:r'Jperty. though he may not be 
a registered holder or Pattadar. 
This amendment 'has been ne
cessitated by the rulings re
~rted in I. T. L- J. P. 26 and 

30 T. L. R., P. 50. * * The 
decision in these cases has cre
ated some difficulty in the reali
sation of arrears. In some in· 
stances it may be that the re
gistry holder is dead and, owing 
to a dispute among the heirs, a 
transfer of Pat~ah may not 
have been effected. It may also 
be that though the registry 
holder is alive, the property has 
been transferred to one or more 
intlividuals who have thereupon 
become the proprietors of the 
property. As the law stands at 
present, the Government cannot 
compel the real owner to pay 
the revenue. The logical effect 
of the ruling\> will also be .to
put the regi~y holder and __ the·
real owner to inconvenieirce: 
and difficulty, If the regisqy 
holder pays the areount witif·· 
the hope of recovering it from 
the real owner in possession of 
the property. the Courts won't 
give him relief on the ground 
that he is the person bound to 
pay and that his payment 
should be considered voluntary. 
This was the ruling i·n 33 Mad. 
41. Similarly, if a Pattadar 
sells his properties under a 
Pattah to two individuals, and 
one pays the whole of the tax 
under Pattah and sues the 
other owner for contribution, 
he may not get a decree as it 
may be held that he is not 
under a statutory obligation to 
pay the tax. (Vide 30 Mad. 35), 
·£he law as it stands now is 
therefore according to the later 
rulings unsatisfactory. It is 
therefore thought desirable 
to amend the definition of 
'land-holder' so as to include 
persons other than Pattadars. 
This amendment is quite i.n 
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· 2. The land, 

Security for the 
Public Revenue. 

the buildings upon it and its products 
shall be regarded as security for the 
Public Revenue on such land. 

keeping with the view ex· 
pressed in the earlier Madras 
rulings. * * As the definition 
of 'land-holder,. has been 
amended, and as it is the land
holder that is bound to pay the 
revenue and if he is in arrear 
he becomes a defaulter, it is not 
thought necessary to define the 
term defaulter separately.
L. C. P., dated 11-9-1917. 

Tbe Select Committee who 
reported on the Bill thought 
that " it will be enough if 
the meaning of the term 'land· 
holder' is extended so as to itt· 
elude, itt case of the death of 
the registry holder, his legal re· 
presentative." The definitiott 
as amended by the Select Com
mittee was passed by the 
Council. 

Sec. 2, The words •· ott such 
land" at the end of the Section 
were added by the Council as 
the result of a motion made by 
a Non-official Member to the 
effect that land bearing a sepa· 
rate number in the Government 
account, should not be made 
liable for the revenue due from 
a land bearing a different num
ber, though both the.lands may 
be included in one Tattdaper ac· 
count. In I. L. R. Madras VIII 
P. 130,_ it was observed that, b; 
acceptmg a Pattah, the Pattadar 
pledges each and every field as 
security for the wh0le amouttt 
and that he cannot split the se· 
curity any more than an ordi
nary mortgagor. Quoting this 

decisiott the Member said :-''I 
fear that the same interpreta· 
tion mi~ht be put by our Courts 
if we f<dopt the British Section 
without explainittg that we do 1 

not intend to give the extended 
construction put by the Madras 
High Court on the Section. I 
suppose that it is not the inten· 
tion of the Council to make one 
land security to the revenue of 
another land when both the 
lands are registered in the same 
Tbandaper. In IV T. L. R., 
82, a Full Bench of our High 
Court has held that the arrear 
of revenue due on one land can• 
not be treated as charge ott 
other lands in the holdittg of the 
defaulter and that the prior en- . 
cumbrances are not afiected by 
the sale, if the arrear was not 
due on the land sold. That this 
view of our High Court is in 
consonance with the long pre· 
vailittg customary law of the 
country canttot be dettied. If 
the proposed legis-lation will 
tettd itt any way to ittterfero 
with this long-established priu· 
ciple, I feel no doubt in saying 
that it will be a very great hard· 
ship to most of our land-borders 
... .. "-L. C. P., dated 18-6-1892. 

See also L. R. lVI. Vol.!. para 
159. 

The corresponding Sec. 2 of 
the Madras Act is:-" The land, 
the buildings upon it, and its 
products, shall be regarded as 
the security for the public 
revenue." 
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Snc.3. 
3. Subject to such Rules as Our Dewan may prescribe 

Revenue to be 
paid to the Pro· 
verthicat, the Vill· 
age Accountant or 
the Tahsildar in 
time. 

from time to time, every land-holder 
shall pay, to the Proverthicar, [the 
Village Accountant] or the Tahsildar 
01 any other o:fficer·whom [the Dewan) 
may authorise in that behalf by Notifi
cation in the Government Gazette, the 
revenue due from him·ori or before the 

day fixed for payment, and the payer shall be entitled 
to a receipt signed by the Proverthicar, [the Village 
Accountant] or Tahsildar or such other officer as afore
said, as the case may be, for· the payment so made. 

4. Arrears of Public Revenue due on land shall bear 
interest at the rate of six per cent. per 

Interest on arreo 
ars of revenue . annum whenever interest is chargeable 

upon such arrears. 

Sec. 3 : " Although, as a 
rule, the revenue due on land 
is paid to the Proverthicar, yet 
there are cases (coffee lands, for 
instance} in which the tax is 
directly payable to the Tahsil
dar. 'fo meet all such cases, 
the Section has been slightly 
modified, leaving it to the De· 
wan to determine, from time to 
time, the officer or officers to 
whom revenue is payable.''
S.C.R. 

Sec. 2 of Act VIII of 1 094 in· 
troduced the words "the Village 
Accountant " after the word 
"Proverthicar." The statement 
of Objects and Reasons ap· · 
pended t{l the Bill said :-" In 
practice the Proverthicar and 
Village Accountant are both en· 
trusted with the collection of 
revenue. The amedment gives 
legal validity to. the practice." 
S. 0. & R. Clause 2. T. G. G. 
elated 14-8-1917. 

The words " Land Revenue 
and !ncome·Tax Commissio.ner' 
were substituted for the words 
" Dewan " by Sec. 1 of Act II 
of 1099. But by Sec. 2 of Act 
XXV of 1116, the words "Land 
Revenue and Income-Tax Com· 
missioner" were substituted by 
the word '" Dewan " thus res· 
toJ;ing the Sec. as it originally 
stood. See Objects and Reasons, 
supra. 

This section corresponjs to 
Sees. 3 and 56 of the Madras 
Act. S. 56. of that Act provides 
for issue of receipts for revenue 
paid. 

Sec 4. The corresponding 
section 7 of the:Madras Act runs 
thus " Arrears of revenue shall 
bear interest at the rate of 6 pet· 
cent per annum." 
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~- When Public Revenue due on land may be in 
arrear, such arrear, together with in- · 

Process of re- terest, if any, and costs of process, may 
covering arrears of be recovered by the sale of the defaul
revenue. ter's movable or immovable property 
or both, in the manner hereinafter provided. 

6. [Repealed by Section I oi Act X of 1097] 

Se~ 5: Sec. 5 of the Madras 
Act is as follows :-"Whenever 
revenue may be in arrear, it 
shall be lawful for the Collec· 
tor, or other officer empowered 
by the Collector in that behalf, 
to proceed to recover the arrear, 
together with interest and costs 
of process, by tbe sale of the de
faulter's movable and immova
ble property, or by execution 
against the person of the de
faulter in manner hereinafter 
provided." 

Se ). 6. The repealed section 
read as follows:-"Before taking 
coercive measures against a de
faulter under this Regulation 
the following procedure shall 
be observed:-

(1) A written demand signed 
by the Tahsildar shall be served 
on the defaulter specifying the 
amount of revenue with in
terest, the land on which and 
the date from which it is due, 
and requiring him to pay the 
same or to show cause why he 
should not pay the same within 
a time fixed therein. 

(2) The service of the de· 
mand shall be in the manner 
prescribed in Code of Civil Pro
cedure for serving summonses 
on defendants. 

(3) If the defaulter appears 
and objects to the claim of ar
rear, wholly or partly, the 
Tahsildar shall inquire into the 
objection and record a de
cision. 

(4) An appeal shall lie from 
such decision to the Division 
Peishkar within 30 days from 
the date thereof. 

(5) If the objection of the de·· 
faulter be set aside or the de
faulter fails to appear within 
the prescribed time, or appear
ing, fails to show cause why 
the arrear should not be paid 
by him, and no arrangement for 
securing payment of the same 
shall have been entered into to 
the satisfaction of the Tahsil· 
dar, the·Tahsildar shall proceed 
to recover the arrear in the 
manner hereinafter provided. 

Explanation.-Nothing in this 
Section shall preclude the Tah· 
sildar from attaching the de· 
faulter's property by reason 
only of an appeal having been 
preferred against' his decision 
under Clause (4). But the ap· 
pellate authori-ty may, for sufli· 
cient cause, order the attach· 
ment to be stayed.'' 
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SEC. 7. 

7. In the seizure and sale of movable property for 
R 1 f 

. arrears of Public Revenue due on 
u es vr setzure d f 11 • Rul h 11 b and sale of mov- lan , the 01 owmg es s a e 

able property. Gbserved. 

[Clause 1. (i) The Tahsildar may distrain the pro
perty of a defaulter either in person or by the Proverthi
car or any other person specially authorised by the Divi
sion Peishkar for that purpose. 

(ii) Before making the distraint the Tahsildar shall 
prepare, and if need be, shall furnislt to the person em
ployed to distrain the property of a defaulter, a demand 
in writiLJg signed by him, specifying the name of the 
defaulter, the amount of the arrear and the date on which 
the arrear fell due. A copy of such writing shall be 
served on the defaulter in the manner prescribed in the 
Code of Civil Procedure for serving summonses on de
fendants. 

(iii) If the arrear together with . the batta due 
under Section 46 be not paid within the time fixed in the 
demand, such time being not less than seven days from 
the date of service of the demand, the Tahsildar or other 
person may, on the authority of the demand in writing 
referred to in sub-clause (ii), proceed to make the dis
traint, provided that, if the defaulter prefers a petition 
in writing to the Tahsildar, objecting to the payment of 

Sec. 7. Clause (1). This clause 
was substituted by Sec. 2 of Act 
X of 1097. The original clause 
read as follows :-"The Tahsil· 
dar may distrain the property 
of a defaulter either in person 
or by the Proverthicar or any 
other person specially autho
rised by the Division Peishkar 
for that purpose." 

The statement of Objects and 
Reasons appended to the Bill (X 
of 1097) explains the reason for 
the change as follows :-"The 
person who proceeds to distrain 
the movable property of a de
faulter is furnished with a writ-

ing which serves at once as his 
authority to distrain, and as the 
formal demand to be made be· 
fore distraint. This is analo· 
gous to a warrant· of arrest 
issued by a Civil Court, to be 
shown to the judgment debtor 
so as to enable him to discharge 
the debt, if he can, immedi• 
ately.-S. 0. & R. 

In the corresponding Section 
8 (1) of the Madras Act no 
period of time is allowed for the 
payment of arrears together 
with batta due to the person 
employed to distrain. The pay• 
ment has to be made at once. 
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the artear wholly or in part, the Tahsildar may, in his 
discretion, stay the making of the distraint on such 
terms as to security or otherwise as he thinks fit and 
shall inquire into the objection and record a decision.] 

Clause 2. The distraint shall, as far as possible, be 
conducted in the presence of two Thadasthers who shall 
be required to attest tlie list or the inventory of the pro
perty distrained. 

Clause 3. On the day on which the property may 
be distrained, the Tahsildar or other person making the 
distress shall deliver to the defaulter a list or inventory 
of the property distrained, endorsing thereon the name 
of the place where it may be lodged or kept. · 

Clause 4. The endorsement shall further set forth 
that the distrained ,.property will b_e brough.t.to public 
sale unless the amount with interest and alLthe expenses 
of the distress, be [previously J discharged. ·· 

' ~ 

Clause 5. When a defaulter may be absent, a copy 
of the list with the endorsement shall be left with some 
adult male member of his family living with him, or 
fixed at his usual place of residence or on the premises 
where the property may have been distrained, immedi
ately after the distress. 

8. When the distrainer is other than the Tahsildar, 
P he shall transmit to the Tahsildar a 

the r~~~~~~~e';h~: C?PY ~f the h~ve?tory of the property 
other than the· d1stramed wtthm 48 hours from the 
Tahsildar. time of distraint. 

Clause 2. This was :not in the 
original Bill, but was added by 
the Council on the motion of a 
non-official member. L. C. P. 
elated 18-6-1892. 

Clause 4. The word ' previ
ously' was substituted for the 
words 'at once' by Sec. 2 of 
Act X of 1097. The correspond· 

ing provision of the Madras Act 
contains the former word. 

Sec, 8, The words ' within 
48 hours from the time of dis· 
traint' were added by the coun· 
cil on the motion of a non-offi· 
cial member. See. L. C. P. 
18-6·1892. 

U9 
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9. The Tahsildar shall thereupon cause to be affixed 
to the outer door of the defaulter's 

. Sal: of property house, or on the premises where the 
dtstraltted. h b a· . d property may ave· een 1strame , a 
list of the property to be sold, with a notice under his 
signature specifying the place where and the day and 
hour at which, the distrained property will be sold, and 
shall cause proclamation of the intended sale to be made 
by beat of tom-tom in the village to which the lands on 
which the arrear has accrued may belong and in such 
place or places as the Tahsildar may consider necessary 
to give due publicity to the sale. No sale shall take 
place until after the expiration of a period of 15 days 
from the date on which the notice may be affixed, but 
perishable articles which will not keep for 15 days may 
be sold at any time after the affixing of the notice. 

10. The Tahsildar may conduct the sale either in 
. person or through the Proverthicar 

Officet to con- acting under his written authority or 
duct the sale. - h ffi - d ' throng an o cer appomte by the 
Division Peishkar and authorised by him in writing for 
the purpose. 

11. At the appointed time, the property shall be put 
up in one or more lots, as the officer 

Manner of sale. conducting the sale may consider ad-
visable, and shall be disposed of to the 

highest bidder. Where the property may sell for more 
than the amount of the arrear, the overplus, after deduc
ting interest and expenses of process, shall be paid to 
the defaulter. 

12. The property shall be paid for in ready money 

Payment of the 
purchase-money

Re-sale. 

at the time of sale, and the purchaser 
shall not be permitted to carry away 
'any part of the property until he has 
paid for the same in full. Where the 

Sec. 9. The corresponding 
Section 22 of the Madras Act 
does not contain provision for 
the sale of perishable articles. 

Sec. 12. The corresponding 
Section 24 of · the Madras Act 

runs as follows :-"The property 
shall be paj.d for in ready money 
at the time of sale, or as soon 
after as the officer holding the 
sale shall appoint. and the pur
chaser shall not be permitted to 
carry away ...... was made". The 
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purchaser may fail in the payment of the purchase
money, the property shall be re-sold at once'and the de
faulting purchaser shall be• liable for any loss arising 
from, as well as the expenses incurred on the re-sale. 
Where the, property may, on the'second sale, sell for a 
higher price than at the first sale, the difference or in
crease shall be the property of him on whose account the 
said first sale was made. 

13. Where a defaulter may tender payment of the 

Procedure where 
defaulter tenders 
payment of the 
arrear after dis· 
traint but before 
sale of his pro
perty. 

, arrear demanded, after his property 
may have been ·distrained, and before 
sunset on · the ·day preceding the day 

. fixed f9r the sale, together with the in
terest and all necessary expenses 10£ 

distress, the distrainer shall . receive 
the amount immediately, grant. a ··re

ceipt for the same and forthwith release the property. 

14. The distrainer attarhing the crops or ungathered 
prodrtcts of the land belongin~ to a 

Sale or disposal defaulter. may cause them to be sold 
otherwise of crops when fit for reaping or gathering, or, 
when dis trained. at his option, may cause them to be Tenant may pay 
arrears or termi· reaped or gatheted in due season and 
nate attachment. stored in proper places until sold. In 

the latter case, the expenses of reaping 
or gathering and storing such crops or products shall be 
defrayed by the owner upon his redeeming the property 
or from the proceeds of the sale in the event of its being 
sold. When crops or products belonging to a tenant 
sha11 have been sold, {t shall be lawful for such tenant to 
deduct the value of the crops or products so sord from 
any rent which may be due by him then or afterwards to 
the defaulter in res-pect of the land on which such cro-ps 
or products have been grown. It shall also be lawful for 
a tenant, whose crops are attached for an arrear of re
venue, to pay the arrear with interest, if any, and costs 
of process, and deduct the amount in the aforesaid man
ner from any rent due by him then or afterwards. 

change in the present section dental to giving fresh notice of 
was introduced to obviate the resale should the purchaser de· 
inconvenie.nce and delay inci· fault payme11t of the money. 

'121 
16 



Sac. 15. REVENUE REcOVERY 

15. The distrainer shall not work the bullocks or 

Distrained cattle 
or goods not to be 

cattle or make use of the goods or 
effects distrained; he shall provide the 
necessary food for the cattle or livestock used. 

. and the feeding expenses shall be 
defrayed by the owner upon his redeeming the property 
or from the proceeds of the sale in the event of its being 
sold. 

16. Where property distrained may be stolen or lost 
or damaged by reason of the necessary 

Officers respon- · f · d · 
sible on neglect. precautions or 1ts ue preservat10n not 

having been taken or from its having 
been worked or made use of, the amount of such loss or 
damage shall be recoverable by process under this Act by 
the Division Peishkar from the officer whose neglect or 
act occasioned the loss or damage, and the amount, when 
recovered, shall be paid to the person damnified. 

17. The distress levied shall not be excessive, that is 
Distress levied to say, the property distrained shall be, 

not to be exces- as nearly as possible, prbportionate to 
sive, the amount of the arrears ; and it shall 

not include, 
(a) the ordinary wearing apparel of the defaulter 

Exceptions as to and his family; and 
distress. 

(b) his implements of husbandry and ploughing 
cattle. 

18. Distress shall be made after sunrise and before 
Time of distress. sunset and not otherwise. 
19. When any person, not being a . defaulter or res

ponsible for a defaulter, may claim a · 
right to, or any interest in, the pro
perty distrained, and the distrainer 
may, notwithstanding, cause the same 
to be sold, such claimant shall recover. 
from the distrainer in a Court of Law 

Claims to pro
perty distrained 
and sold. 

Revenue to be 
the first charge. 

reasonable compensation for the loss sustained by the 

Sec. 17. Section 14 of the 
Madras Act does not contain 
the words 'and it shall not 
i11clude ..... ploughing cattle.' 

Sec. 19. The corresponding 
Section 17 of the Madras Act is 
as follows:-" when any person 
......... ...... claim a right to tht 
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sale. But claims to crops upon the ground, or gathered 
products of the ground attached, which may be in the 
possession of the defaulter, whether founded upon a pre
vious sale, mortgage ( r otherwise, shall not bar the prior 
claim of revenue due from the ground upon which such 
crops or product may have been grown. 

20. It shall be lawful for the distrainer to enter, or t£ 

What places dis
trainer may enter 
or force open and 
enter. 

necessary, to force open and enter, 
any dwelling house, cow-house, gran
ary, godown, out-houses or other build
ing, and he may also break open the 
door of any room in such dwelling

house, for the purpose of attaching projlerty belonging 
to a defaulter and lndged therein: · · 

provided that it shall not be lawful for the distrainer 
to enter any dwelling-house or to attach any property or 
to put his seal to any door or place or break open or enter 
any apartments, in any dwelling house, appropriated to 
women, which, by the usage of the country, are consi
dered private, except !I.S hereinafter provided. 

· 21. Where a distrainer may have reason to suppose 

Procedure where 
property is lodged 
within apartments 
appropriated to 
women. 

that the property of a defaulter is 
lodged within any apartments appro
priated to women, which, by the usage 
of the country, are considered private, 
he shall, before entering such apart
ments, give notice, in the presence of 

property distrained ......... to be 
sold, such claimant, on proof of 
such right in any Civil Court 
of competent jurisdiciion, and 
in the event of the distrainer 
being unable to Prove the res· 
Ponsibility for the arrear of 
revenue on account of which the 
Property may have been sold, 
shall recover from the distrainer 
the full value of such property 
with interest, costs and damages 
according to the circumstances 
of the case. But claims to 
crops upon the ground ...... may 
have been grown." 

Sec. 20. Section 19 of the 
Madras Act is:-" It shall be 

lawful for the distrainer to 
force open any stable ...... other 
building, and he may also enter 
any dwelling house the outer 
door of which may be open, and 
may break open ............ lodged 
therein : Provided always that 
it shall not be lawful for such 
distrainer to break open or en
ter any apartment in such 
dwelling-house appropriated for 
the Zenana or residence of wo
men, except as hereinafter pro· 
vided." 

.Sec. 21. Section 20 of the 
Madras Act provides for repre
sentation being made by the 
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' Thadasthers, for the removal of the women from them, 
and furnish means for their removal in suitable manner, 
if they be.women of rank or who, according to the custom 
of the country, cannot appear in public, and shall also 
immediately remove from such apartments any property 
belonging to the defaulter found therein, and leave them 
free to the former occupants. 

22. Persons entering the apartments of women con

Punishment for 
entry into such 
apartments. 

trary to the provisions of this Act shall, 
on conviction before a Magistrate, be 
liable to a fine not exceeding 50 rupees, 
or to simple imprisonment for any 

. period not exceeding one month •. 

23. In the [* • * *] demand issued under Sections 

Notice to state 
· value of revenue 
in kind. 

[7 and 23-A] with reference to the 
revenue p;:tyable in kind, wholly or in 
part, its value in money shall be 
stated as the amount of revenue due 

on the land. 

distrainer to the Police andJor 
Police Officer being present 
when distrainer forces open 
outer door .or enter Zenana ap· 
artments for distraining pro· 
perty deposited therein. · 

Sec, 22. . Section 21 of the 
Madras Act is as follows:
" Persons entering the apart
ments of women, or forcing 
open the outer-door of dwelling· 
houses, contrary to the provi· 
sions of this Act, shall on con
viction before· a Magistrate, be 
liable to a fine not exceeding 
Rs. 500, or to imprisonment of 
either description for any period 
not exceeding six months." 
This was adopted in toto in the 
original Bill. The Select .Com· 
mittee modified it and they said 
in their Report :-''The words 
'or forcing open the outer-door 

of the dwelling-houses' are un· 
necessary, the act not being 
forbidden under Section 20, as 
under the corresponding Sec· 
tion of the British Enactment. 
As the act contemplated by this 
Section consists of the mere 
entry into the apartment of a 
Gosha woman and as any other 
improper act will be punishable 
under the Penal Code, we think 
the punishment provided in the 
Section is too heavy. We have 
therefore reduced it ......... "
S.C,R. 

Sec. 23. In the original Bill, 
the Section stood as follows:
"When the revenue is payable 
in kind, it shall be lawful for 
the Tahsildar to prevent the 
removal of the crop from the 
land until a division has been 
made, and the portion which 
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[23-A. (1) Before proceeding .to'.,attach the immovable 

Demand to be 
served prior to at· 
tachment of im
movable property. 

property of a .defaulter, a written de
mand signed by the Tahsildar shall be 
served on the,.defau1ter, specifying the 

· amount of Revenue due with interest, 
the land in respect of which it is claim

ed, and t11e date when it fell due, the batta due to the 
person who shall ser:ve the demand a:o,d the time 
allowed for the payment. 

(2) Such demand sba11 be served on the defaulter in 
the manner prescribed .in the Code of Civil Procedure for 
serving summonses on defendan~s. 

(3) If within the time pres<:ribed' under Sub-section 
(1), the defaulter objects to the claim of arrears wholly or 
in part, the Tahsildar shall inquire into the objection and 
record a decision before proceeding to attachment. 

belongs to Government has 
been set apart, unless the land
holder furnishes such security 
as the Tahsildar may deem 
satisfactory." This is the same 
asS. 51 of the Madras Act. On 
this, the Select Committee ob· 
served: - "But unlike British 
India, where tax payable in 
kind forms an infinitesimal por
tion of the total revenue, the 
bulk of the revenue here is pay
able partly in kind and wholly 
so in some cases. This section 
would therefore be productive 
of considerable vexation and 
annoyance to the ryots, whilst 
its omission does not appear to 
be likely to, in any way, affect 
the interests of Government. 
We have accordingly rescinded 
it; and have, in its place, sub· 
stituted a Section which pro· 
vides that when revenue is 
payable in kind, its value in 
money shall be stated in the de· 
mand. This is necessary as the 
price (which will, we believe, 
be the Niruk or market price) 

is a varying quantity and it is 
expedient that the defaulter 
and. the person who attaches· 
and sells property .should know 
de:fi:ttitely what amount in 
mcmey is due."-S. C. R. 

In the Section enacted, as 
proposed by the Select Com· 
mittee, Sec. 3 of Act X of 
1097 deleted the words "notice 
or" before "demand", and sub
stituted "7 and 23-A" for" 6 
and 7" after. the word "Sec· 
tions." 

Sees 23 ·A & 23-B, The two 
Sections were inserted ·by Sec. 
4 o.f Act X of 1097. The 
statement appended to the Bill 
said :- "This provides for a 
demand in writing being served 
on the defaulter, before attach· 
mentis placed on land, so as to 
give him time to satisfy the de· 
mand. It will be seen that there 
is no express provision for pre· 
£erring objections and the man· 
ner of dealing with them. It 
follows as a necessary incident 
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23-B. When the amonut due shall not have been paid 
pursuant to the terms of the demand, 

Procedure when and no arrangement for securing the 
defaulter neglects same shall have been entered into tc 
to pay. the satisfaction of the Tahsildar or other 
officer empowered in this behalf by the Division Peishkar, 
the immovable property of the defaulter may be attached 
and sold in the following manner.] 

24. The attachment of immovable property shall be 
effected by affixing a notice thereof to 

Attachment of some conspicuous part of the land or 
immovable pro- building to be attached, by the Tahsil-
perty. dar in person or through the Proverthi-
car acting under h!s written authority or through any 
other official appointed by the Division Peishkar and au
thorised by him in writing for the purpose. The notice 
~hall specify the amount of revenue with interest, the 
land on which and the date from which it is due and the 
party in arrear, and shall set forth that, unless the arrear 
with interest and expenses, be paid within the date there
in mentioned, the land or building, concerned will be 

that, when a demand is made, 
the person who is called upon 
to pay has the right to object 
to it in any way that is open to 
him. An express provision is 
wholly superfluous. When an 

. objection is preferred, the Tah
sildar is bound to consider it, 
and, if valid, is bound to give 
effect to it. The existing pro
vision as regards appeals to the 
Peishkar is also omitted, as, in 
the case of non-payment of tax 
and the rejection of objections 
by the Tahsildar, an appeal to 
the Peishkar is cumbersome 
procedure, wholly unreasonable 
in the circumstances. Of 
course. the Peishkar's right to 
interfere as a superior officer is 
wholly unaffected--S. 0. & R. 

Sub-sees. (1) and (2) of Sec. 
211-A correspond to Sec. 25 of 

the Madras Act. Sub·sec. (3) 
of Sec. 23-A was added by the 
Select Committee, as they 
thought ''it desirable to make it 
clear that objections to a de
mand may be preferred by the 
defaulters."-S. C. R . 

Sec. 24. The words "shall 
specify the amount of revenue 
...... in arrear and" were added 
after" Notice," by the Council 
on the motio.n of a Non-official 
Member who said :-''This pro
vision in the notice of attach
ment is absolutely necessary. 
Any person who may have in
terest in the land and who may 
like to pay up the arrear under 
Sec. 30 must have means of 
knowing the amount of arrears 
and the land on which the 
arrear is due. The notice under 
Sec. 6 is only to the defaulter 
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brought to sale in due course of law. The notice of at
tachment shall be affixed in some conspicuous part of the 
Taluk and the Proverti Cutcherries and shall also be pub
lished by beat of tom-tom on the immovable property 
attached. The publication shall also be reported to the 
Division .Peishkar. 

25. It shall 

Management of 
property attached. 

be lawful for the Division Peishkar, 
[* * * *] at any time during attach
ment, to assume the management of 
the immovable property attached. 

In such cases, he shall appoint an agent, with a pro
per establishment of officers, to mana-

Appointment of ge the property, and shall give the 
an agent. agent a certificate of appointment with 
written instructions under his seal and signature, and the · 
expenses of management shall be defrayed out of the in
come of the property ; Provided always that, where pro
perty may be too inconsiderable to admit of its being 
charged with the salary of an agent, it shall be committed 
to· the care of such Revenue officer as the Division Peish
kar may select, who shall be subject to all the provisions 
herein contained in reference to agents. 

and it might often happen that 
the person who s~ould have the 
means of knowing the arrears 
is som~body else than the per
son on whom the notice ttnder 
Sec. 6 was served, and the best 
way of serving a general notice 
of t!).e fact of a land being in 
arrear of revenue is by stating 
it in the notice of attachment."
£. C. P. dated 18-6-1892. 

The words added are not 
found in the corresponding Sec. 
27 of the Madras Act. 

Sec. 25. The original section 
read as follows ;-"It shall be 
lawful for the Division Peish
kar with the previous sanction 
of the Dewan at any time ....... ,' 
Sec. 2 of Act II of 1099 substi
tuted the words 'Land Revenue 
and Income Tax Commissioner' 
for ' Dewan.' By Sec. 3 of Act 
XXV of 1116 the words 'with 
the previous sanction of the 
Land Revenue and Income Ta:x; 
Commissioner' were omitted. 
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26. Notice of assumption o~ managementcsball forth
with be served on the defattlter in the 

Notice of assum- manner described in [Section 23-A, 
ption of manage- Sub-section 2] and shall be notified by 
ment. public proclamation on the property 
and by publication in the Government Gazette. 

27. It shall be the duty of the agent, during the con· 
tinuance of the management under 

Agent to collect Section' 25, to collect the rents and pro
rents and profits. fits due, or accruing. due, upon the 
estate, according to the engagements subsisting between 
the defaulter and the parties ho1ding under him, or ac
cording to established usage where no specific en~age
ments exist. 

·The agent shall keep· accounts of all his receipts and 
disbursements and submit the same 

Agent to render and pay over the balance· to the Divi
accounts. sion Peishkar or other' officer empower
ed by· the Division Pe!shkar in that behaU, whenever 
required, and ·the defaulter shall be at liberty to inspect 
the accotrilts at all reasonable times and to take copies of 
the same at his own· expense without fee. 

28. All sums received from the property attached 
after paying the ex'penses of attach-

Surplus to go to ment and management, shall be carried 
the defaulter. to the credit· of the defaulterin dis
charge of the arrears due and interest thereon, and as 
soon as all arrears, interest, costs of attachment and ex
pense of management shall have been liquidated, the at
tachment shall be withdrawn and a full account rendered 
of all receipts and disbursements during its continuance, 

Sec. 26, Sec. 5 of Act X of bracketed for the words 'Clause 
1097 substituted the words (2) Section 6.' 



ACT I OF 1068. SEC. 29. 

29. All engagements entered into between the land
holder and his tenants shall be binding 

Effect of existing upon the Government duting attach-
agreements bet· ment, but if the Tahsildar finds that 
ween the land- any engagemfilnts have been made 
holder and tenant. collusivdy with a view to defeat or 
delay the effect of the attachment, or that engagements 
have been entered into subsequently to attachment, he 
shall report such circumstances to the Division Peishkar, 
who, if he finds reason, may declare all such engagements 
null and void against the Government. 

Sec, 29, The Section corres· 
ponds to secti.on 32 of the 
Madras Act. The section as 
drafted in the Bill ran as fol· 
lows: 

"All engagements entered 
into between the land-holder 
and his tenants, except such as 
are hereinafter mentioned shall 
be binding upon the Tahsildar 
during attachment, but if the 
Tahsildar finds that any en· 
gagements have been made col· 
lusively with a view to defeat 
or delay the effect of the attach· 
ment or that any leases of land 
have been granted at a rate 
lower than the usua1 rates of 
assessment or that engagements 
have been entered into subse· 
quently to attachment, he shall 
report such circumstances to 
the Division Peishkar who, if 
be finds reason, may declare all 
such engagements and leases 
null and void against the Gov
ernment, subject, however, to 
the rights of the parties to such 
agreements to appeal to the 
Dewan against the decision of 
the Peishkar, and after the re· 
sult of such appeal is known, 
to bring a suit against the Gov· 
ernment in the ordinary tri
bunals to establish !!the same, 

17 

and all charges and incum
brances upon ·such land shall 
be pustponed to the payment of 
the public revenue," 

The Select Committee, in re· 
porting on the Bill, obser· 
ved :-"In the first part of this 
Section, we have, to prevent 
any possible misunderstanding, 
substituted 'Government' for 
'Tahsildar'. A very important 
exception to leases granted at 
lower than the usual rates of 
rent, which is provided in the 
corresponding Section of the 
British Act, viti,, 'not made 
bona fide for the purpose of er
ecting factories or buildings or 
of bringing ~waste-land into 
cu.ltivation' had been omitted 
in this Section. We not only 
fail to see the reason for this 
omission, but are of opinion 
that the exception is very 
necessary, and have accordingly 
restored it. 

"We have omitted from this 
Section and from the other 
parts of the Bill the provision 
relating to regular appeals to 
the Dewan. We consider such 
appeals unnecessary because 
the parties affected by the orders 
of the Division Peishkar have a 
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30. H, within 30 days from the date of attachment of 

Release of attach
ment when object
ed to by any other 
than the defaulter. 

any immovable property, any objection 
is made by any other than the defaul
ter to the attachment of the whole or 
any portion o~ such property on the 
ground that such property was not 

liable for the arrear of revenue for which the attachment 
was made, the Tahsildar shall inquire into such objection 
and report the result of such inquiry to the Division 
Peishkar. The Division Peishkar shall thereupon decide 
whether such property is liable to be attached, and·, in 
case he finds the attachment untenable, he shall forth
with direct the release of the attachment. 

31. It shall be lawful for any person, claiming an in
terest in land which has been or is 

Persons interest- about to be attached to obtain its re
ed i': the land may lease by paying the 'arrears interests 
obta1n release from d · d d 1 

attachment. ~n ~osts mcurre ; an all such sums, 
1£ pa1d by a tenant, may be deducted 

right of action in the Civil 
Courts. We may add that, in 
British India, no appeal is pro
vided even to the Board of Reve
nue in such matters. We did 
not, at the same time, forget 
the fact that an appeal to the 
Dewan has the effect of reduc
ing litigation by the opportu
nity it affords to correct any 
mistakes or remedy any in
justice which may be patent in 
the decisicn of the Peishkar. 
To secure this object, we have 
added a Section (50) giving the 
Dewan power to revise all dici
sions passed by a Division 
Peishkar or other revenue officer 
under this Regulation".-S. 
C.R., 

When the Bill, as amended 
by the Committee, was con
sidered by the Council a Non
official Member proposed the 
omission of the words "or that 

any leases of land have been 
granted at a rate lower than 
the usual rate ...... and not made 
bona fide ...... waste-land into 
cu-ltivation", and also the omis· 
sion ofthe words "subject, how
ever, to the rights of the par· 
ties ...... the payment of the pub
lic revenue". 

The motion was carried. See 
L. C. P. dated 18-6-1892. 

Sec. 30. The Madras Act 
does not contain a correspond
ing provision. This Section 
was added by the Council See 
L. C. P. dated 18·6·1892. 

Sec. 31. Sec. 3 of Act 
vm of 1094 substituted the 
words bracketed for the words
" and if paid by a bona fide 
mortgagee or other incumbran· 
cer upon the estate, shall con
stitute a debt from the: defaul
ter to him and shall be a charge 
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from any rent then or afterwards, dtte by him to the.de
faulter; [and if paid by bona fide mortgagee or other in
cumbrancer upcn the estate or by any person not be~ng 
in possession thereof but bona fide claiming an interest· 
ther~in adverse to the defaulter, shall-be a .charge upon 
the land, but shall only take priority over other charges 
.according tothe.date.at which .thei payment was made . 
. Such sums when paid by a bona jide~mortgagee or other 
incumbrancer.,shall . further .. con::;titute a ,debt from the 
defaulter.] · 

32. In the sale of immovable property under .this Act, 
the following Rules· shall be obs(lr• 

Rules to be ob· ved :
served in the sale 
of immovable pro· 
perty. 

(1) .All such sales shall be co1,1ducted by the 'rahsil--
. dar [ * * * * ] unless, in any case, 

Such sale to be [ * * * * ] the Division Peishkar .may 
conducted by the deem it necessary that the sale should 
Tahsildar gener· b d d b h' f J ally. e con ucte · y [ 1msel . 

{2) Previous to the sa.le, the Tahsildar shall issue a 

Notice of sale. 
notice specifying the name of . the de· 
faulter, the position, tenure and extent 
of land and the buildings therein.; the 

:amount of revenue assessed on the 
land or upon its different ~ections ; .. the proportions of the 

The particulars 
thereof. 

upon the land, but shall only 
take priority over other charges 
according to the date at which 
payment was made". 

The Objects and Reasons ap· 
pended to the Bills says :-

"A person may bona fidt. 
though mistakenly claim an in
terest in land and in pursuance 
to such claim may pay the 
revenue to prevent the sale of 
the land, though ultimately it 
may turn out that he has no 
claim over the land, it is thought 
desirable that he should not be 
in a worse position than a 

tenant or a mortgagee making 
a similar payment". S. 0. & 
R. The Section thus amended 
is the same as the amended 
Section. 35. of the Madras Act .. 

Sec. 32, Sub-section (1) as it 
originally stood read as 
follows :-"All such sales shall 
be conducted by the Tahsildar 
with the previous sanction of 
the Division Peishkar unless 
in any case. the Dewan or the 
Division Peishkar may deem it 
necessary that the sale should 
be condu,cted by the Division 
Peishkar," Sec. 6 of Act. X of 
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Public Revenue due during the remainder of the current 
Malabar year, and the time, place and conditions of the 
sale. 

This notice shall be posted, 30 days at least before 
the sale, in the nearest Police Station• 

Notice to be one House, the Proverthlkar's and Taluk 
month before sale. Cuteherries and on some conspicuous 
part of the land or building as the case may be. 

(3} The sale shall be by public auction to the highest 
Public auction. bidder. · . 

(4) A sum of money equal to 15 per cent. of the price 
of the land shall be deposited by th~ 

Deposit and pay- purchaser with the officer conducting 
ment of balance. the sale at the time of the purchase, 
and when the remainder of the purchase-money may not 
be paid within 30 days, the money deposited shall be 
liable to forfeiture. 

(5) Where the purchaser may refuse or omit to deposit 
the said sum of money or to complete 

Procedure when the payment of the remaining purchase
the party fails t_o money, the property shall be re-sold 
make the deposit after notice as prescribed in Clause 3 
or pay the balance 1 

of the purchase above, at the expense and hazard of 
money. such purchaser, and the amount of all 

loss or expense which may attend such 
refusal or omission shall be recoverable from such purcha
ser in the same manner as arrears of Public Revenue. 
Where the lands may, on the·second sale, sell for a higher 
price than at the first sale, the difference or increase shall 
be the property of him on whose account the said first sale 
was made. 

1097 deleted the words 'with 
the previous sanction of the 
Division Peishkar' between the 
words 'Tahsildar and 'unless'. 
The words 'Land Revenue and 
Income Tax Commissioner' 
were substituted for the word 
'Dewan' by Sec. 3 of Act II of 
1099. Sec. 4 of Act. XXV of 

J32 

1116 deleted the words 'theLand 
Revenue and Income Tax Com
missioner or' between the words 
'case' and 'the Division Peish
kar' and substituted the word 
'himself' for the words 'the 
Division Peishkar' where they 
occurred for the second time. 
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(6) All persons bidding at a sale may be required to 
state whether they are bidding on their 

Persons bidding own behalf or as agents, and, in the 
on their own or latter case, to de-posit a written authori
on other's behalf. ty signed by their princi-pals. If such 
requisition be not complied with, their bids may be 
rejected. 

33. It shall be competent to the defaulter, or to any 
person acting on his behalf or claiming 
any interest in the land, to tender the 
full amount of the arrears of revenue 
with the interest thereon and all charges 
which have been incurred in demand

Sale may be stay
ed on tendering 
payment of arrears 
and costs. 

ing the arrears or in attaching or managing the estate or 
in taking.,the steps necessary for sale, and thereupon the 
sale shall be stayed : 

[Provided always that such tender must be made be" 
fore the lot is knocked down, and all sums paid under this 
or the next succeeding Section by any tenant or bona fide 
mortgagee or other incumbrancer or any person bona fide 
claiming an interEst in the estate adverse to the defaulter 
may be recovered in the manner provided in Section 31.] 

Sec. 33. The Section as it 
now stands corresponds to Sec
tion 37 of the Madras Act, as 
amended bv Acts I of 1897 and 
I of 1909,- the only difference 
being that for the words in the 
proviso 'before the lot is kno
cked down' occurring in this 
section the words 'before sunset 
o,n the day previous to that ap
pointed for the sale' appear in 
the section in the Madras 
Act. 

The present proviso was 
substituted by section 4 of Act 
VITI of 1094. The proviso as 
it originally stood ran as fol
lows:- "Provided always that 
such tender must be made before 
the lot is knocked down and all 

sums so paid by any tenant or 
bona fide mortgagee or other en
cumbrancer may be recovered 
by the payer in the manner 
provided in Section 31 ". The 
Statement of Objects and Rea· 
sons appended to the Bill stated 
as follows :-"The existing law 
allows payment until the lot is 
knocked down. The amend
ment requires the 1tender to be 
made before sunset on the pre
vious day and this brings the 
section in conformity with Sec· 
tion 13". S. 0. & R. But the 
Select Committee substituted 
the words 'before the lot is 
knocked down' for the words 
before sunset etc. 
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. .[33-A. (1) Any person owning: or claiming an interest in 
immovable property sold under this 
Act may, at any time within thirty 
days from the date of sale, deposit in 
the treasury of the Taluk in which the 
immovable property is situated-

Application to 
set aside sale of 
im'Ilovable pro
perty on deposit. 

(a} a sum equal to five per centum of the purchase-
money ;and · 

(b) a sum equal to the arrears of revenue for which 
the immovable property was sold, together 
with interest thereon and the expenses of at
tachment, management and sale and other costs 
due in respect of such arrears, to be determin
ed by the Tahsildar at the time of sale ; 

and may apply to the Division Peishkar to set aside 
the sale. 

r (2) If such deposit and application are made within 
thirty days from the date of sale, the Division Peishkar 

. shall pass an order setting aside the sale, and shall repay 
to the, purchaser the purchase money so far as i~ 1has been 
deposited, together with the five per centum deposited by 
the applicant : 

Provided that, if more persons than one have made 
deposit and application under this Section, the applica
tion of the first depositor to. the officer authorised to set 
aside the sale shall be accepted. 

(3) If a person applies under Section 34 to set aside 
the sale of immovable property, he shall not, unless he 
withdraws such application, be entitled to make an appli
cation under this Section.] 

Sec. 33-A. This sec. was added 
by Section 5 of Act VIII of 1094 
.and is a re-production of Section 

. 37A of the Madras Act which 
was inserted by the Amending 
Act I of 1909, the only dif
ference being that that section 
does not contain the words 'to 
be determined ............ of sale'. 
The Objects and R e a so n s 

appended to the Bill says :
''This is intended to give the 
owner or any person interes•ed 
in the property a last chance of 
recovering the property by de
positing the arrears with five per 
cent: of the purchase money." 
The clause follows Section 
307-A of the C. p. C." (now 
Or XXI, R. 86) S. 0. & R. 
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34. (I) Where a sale of immovable property has been 
conducted by a Tabsildar, he shall, as 

Sale by Tahsildar soon as may be after the conclusion of 
to be reported to 1 h 1 h f h 
the Division Pei· the sa e, report t e resu t t ereo to t e 
shkar. Division Peishkar. 

{2) At any time within thirty days from the date of 
such sale, application may be made to the Division Peish
kar to set aside the sale on the ground of some material 
irregularity or mistake or fraud in publishing or conduct
ing it ; but, except as otherwise is hereinafter provided, 
no sale shall ,be set aside on the ground of any such 
irregularity or mistake unless the applicant proves to the 
satisfaction of the Division Peishkar that he has sustained 
substantial injury by reason thereof. 

(3) If the application be allowed, the Division Peish
kar shall set aside the sale and :may direct a fresh one. 

(4) On the expiration of thirty days from the date of 
the sale [if no application to have the sale set aside is 
made under Section 33-A or under Clause (2) of this 
Section] or if such application has been made and rejected, 
the Division Peishkar shall 'make an order confirming the 
sale : Provided that, if he shall have reason to think that 
the sale ought to be set aside notwithstanding that no such 
application has been made or on grounds other than those 
alleged in any application which has been made and re
jected, he may, after recording his reason in writing, set 
aside the sale. . 

(5) Whenever the sale of any lands is not so con• 
firmed or is set aside, the deposit or the purchase-money, 
as the case may be, shall be returned to the purchaser. 

(6) After the confirmation of any such sale, the Divi! 
sion Peishkar shall register the lands sold in the name of 
the person declared to be the purchaser, and shall execute 
and grant a certificate of sale bearing his seal and signa
ture to such purchaser. 

Sec. 34. The words bracket- Act VIII of 1094. Clause 7 was 
ed in clause 4 were substituted added by Section 5 of Act 
for the words 'if no such appli· XXV of 1116. 
cation is made' by Section 6 of 
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Such certificate shall state the property sold a.nd the 
name of the purchaser, and it shall be conclusive evidence 
of the fact of the purchase in all the Courts and tribunals 
where it may be necessary to prove the same; and no 
proof of the Division Peishkar's seal or signature shall be 
necessary unless the authority before whom it is produced 
shall have reason to doubt its genuineness. 

[(7) Our Government may by notification in our Gov• 
emment Gazette direct that a revision from the decision 
or order under this Section of any officer empowered under 
Section 58 shall lie to the Division Peishkar : 

Provided that no revisional order shall be. passed with
out previous notice to the party to be affected by such 
order.] 

35. Before the issue of the certificate referred to in 
Section 34, the Tahsildar shall publish 

Name and title in the villages in which the lands sold 
of such purchaser are situated and in the Proverthicar's 
t? be published. Cutcherry, the name of the purchaser 
and the date of the purchase, together with a declaration 
of the lawful succession of such purchaser to all the rights 
and property of the former land-holder in the said lands. 

36. Where, notwithstanding such publication, any 

Such purchaser 
to be put in poss
ession by Civil 
Court if neces-
sary. 

lawful purchaser of land may be resist
ed and prevented from obtaining pos
session of his purchased land, the Divi
sion Peishkar, on application and pro
duction of the certificate of sale provided· 
for by Section 34, shall cause the pro

per process to be issued for the purpose of putting such 
purchaser in possession in the same manner as if the 
purchased lands had been decreed to the purchaser by a 
decision of a Civil Court. 

Sec. 36, The corresponding The S e 1 e c t Committee 
Section 40 of the Madras Act amended it by putting in the 
empowers only the civil ·court existing provision as they con
to deliver possession of pur- sidered such a circuitous pro
chased lands in case of resis- cedure unnecessary since the 
tance. The Section as ori-- revenue proceedings may be 
ginally drafted in the Bill called in question in a Civil 
was on the same lines. Court, subsequently, 
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For purposes of this Section the Division Peishkar 
may exercise all the powers of a Civil Court under the 
Code of Civil Procedure. 

37. All certificates issued under Section 34 shall be 
Certificate of registered under Act I of 1042 at the 

sale to be regis· cost of the parties to whom they are 
tered. issued. 

38. All contracts entered into by the defaulter with 
Contracts ~f ex· his tenants and all payments to him by 

isting tenants to them shall be binding upon the pur
hold good with chaser ,to the same extent and under 
purchaser also. the same cop.ditions as laid down in 
Section 29. 

39. All lands brought to sale on account of arrears of 

Revenue offi
cials not respon
sible for incum
brance on the 
lands sold. 

revenue due thereon shall be sold free 
of aU incumbrances·and, if any balance 
shall remain after liquidating the 
arrears, interest and the expenses of 
attachment and sale and other costs 
due in respect of such arrears, it shall 

be paid over to the defaulter unless such payment be pro
hibited by the injunction of a Court of competent juris
diction. 

40. Arrears of rent which, on the day of sale, may 

Defaulter enti
tled to recover ar
rears of rent due 
on day of sale. 

be due to the defaulter from his under
tenants, shall, in the event of the sale, 
be recoverable by him, after the sale, 
by any process which might have been 
used by him for that purpose before 

the said sale. 

Sec 37. Act I of 1042 was 
repealed by Act I of 1070. The 
latter Act was also repealed and 
the law re-enacted by Act II of 
1087. 

Sec. 39. This Section repro· 
duces Sec. 42 of the Madras 
Act, with the difference that 
the words "due thereon" after 
"revenue" are not found in 
that Act. They were added by 
the Select Committee. They 
said :-"We have added {what, 

we believe, is obviously impli
ed) the words 'due thereon' after 
'revenue'. All revenue other 
than what is due on the land 
itself is in the nature of a,n 
ordinary debt and should not 
obviously take priority over 
other encumbrances."-S. C. R. 
Pr. 28. 

Sec. 40. I·n the correspond
ing Section 43 of the Madras 
Act. the words 'except·distraint' 
occur after the word 'process'. 
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41. It shall be lawful to the Division Peishkar or 
TahsUdar to attach or sell the whole or 

Lands sold to be any portion of the land of a defaulter 
proportidonate to for the recovery of arrears of revenue : 
arrears ue. - 'd d l h l . prov1 e a ways t at no arger port10n 
of the land shall:. be attached or sold than may be su:ffi.
cient'to discharge the arrears with interest and expenses 
of attachment and sale. 

42. Where only a part of a property, bearing a single 
number in the account subject to the 
payment of a lump assessment, may be 
sold, the assessment upon such part 
shall be apportioned by the Division 
Peishk~r previous to sale, under such 
rules as Our Dewan, with Our sanction, 

Apportionment 
of assessment 
when part only of 
a singie property 
is sold. 

may, by Notification in the Gazette, from time to time, 
prescribe. -

Sec. 41. The corresponding 
Section 44 of the Madras Act 
runs thus :-"It shall be lawful 
for the Collector, or other offi· 
cer empowered by the Collector 
in that behalf, to sell the whole 
...... of a defaulter in discharge 
of arrear of revenue : provided 
always that, so jar as may be 
practicable, no larger sectio1t in 
the land shall be sold than may 
be sufficient to discharge the 
arrears with interest and ex· 
penses of attachment, manage
ment and sale." 

The reason for the change was 
stated as follows by the Select 
Committee :-"We have amend· 
ed this Section so as to apply 
the restriction' contemplated 
therein to 'attachment' as well 
as to 'sale'. This is necessary 
esp.ecially with reference to Sec· 
tion 27 of the Bill (Sec. 25) 
under which the whole of the 
property attached may be taken 
up under Government manage· 
me-nt, and it is manifestly 

expedient that more property 
should not be so dealt with 
than is absolutely necessary."-·· 
S.C. R. 

Sec. 42. The corresponding 
Section 45 of the Madras Act. 
runs as follows :-"The amount 
of revenue to be assessed on 
each division shall bear the 
same proportion to the actual 
value of such division as the 
total amount of the revenue of 
the whole. property may bear to 
the. total actual value of the 
entire property previous to such 
division." 

The reason for the change 
adopted in the section is stated 
by the Select Committee as 
follows :-"In reference to the 
principles which seem to. obtain 
in apportioning assessment on 
wet and garden lands, we have 
deemed it expedient to make 
the Section sufficiently elas• 
tic." -s. C. R. 
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4-3. If, at any time before the lot is knocked down, a 

Security before 
postponement of 
sale. 

defaulter tenders security, it shall be 
lawful for the officer conducting the 
sale to accept the security and postpone 
the sale of the defaulter's .property 
upon such conditions and until such 

time as he may appoint; in the event of default being 
made in the performance of such conditions, such officer 
may enforce the security subject to the provisions of 
Section 45. 

The security bond shall be in duplicate, one of which 
shall be kept in the custody of the officer conducting the 
sale and the other shall be forwarded forthwith to the 
Division Peishkar. 

The security bonds given under this Section shall 
be exempt from stamp duty. 

44. The officer conducting a sale may, for sufficient 
reasons, which shall be recorded, post

Postponement of pone the sale to a subsequent day. 
sale. 

Whenever a sale is postponed under this Section, a 
fresh proclamation of the intended ~ale shall be published 
in the manner provided in Section 9 or 32 as the case 
maybe. 

Sec. 43. Section 47 of the 
Madras Act is as follows :
"When a defaulter'tenders secu· 
rity, it shall be lawful. ........ to 
accept it ......... such conditions 
...... of such conditions, the Col
lector or such officer may sell 
the prop::rty and proceed against 
tbe defaulter, or against his 
security, or both." With a view 
to make the language more pre
cise the Select Committee recast 
the section and added the last 
two paragraphs. The reason 
for the addition was stated as 
follows :-''the first to ensure 
that the security bond is pro
perly taken and the second to 
afford nll reasonable facility for 
defaulters and others interested 

i11 the property attached profit
ing by the provisions of this 
Section. As the amount of 
arrears for which properties 
may be attached will generally 
be small, the liability to pay 
stamp duty on security bonds 
will deter many persons from 
coming forward as sureties and 
rescuing honest defaulters from 
the peril of their losing their 
holdings. We venture to think 
that the loss of revenue entail· 
ed by the proposed provision 
will be a mere trifle compared 
with the benefit likely to accrue 
therefrom."-S. C. R; 

Sec. 44. This section was 
added by the Select Committee, 
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45. All the remedies prescribed by this Act. in cas~ 

Sureties liable 
for the arrears as 
we i1 as the prin
cipals. . 

of revenue defaulters may be employed 
against their sureties, and it shall be 
lawful for the Tahsildar or the Divi.c;ion 
Peishkar, as the case may be, to enforce 
the same simultaneously with, or either 

previously or subsequently to, their enforcement against 
the principals ; so, neverthele~s, that no more than the 
total sum of arrears with interest, costs and charges shall 
be realised from both. 

46. Persons employed in serving notices or other pro
cesses under this Act shall .be entitled 

Batta to persons to batta at such rates as may, from 
servmg processes. time to time, be fixed by the Dewan 

with Our sanction and published in the 
Gazette, and such batta shall be treated as part of the costs. 

47. Where property, having been attached or dis
trained, maybe ordered to·be put up for 
sale, and the sale may be counter
manded, the defaulter shall; neverthe· 
less, be responsible for the expenses 

Who to bear ex
pense of counter
manded sale. 

incurred in consequence of the attach
ment or distraint in the same manner as if the sale had 
taken place; in the event of such proprietor omitting to 
discharge the amount, it shall be recoverable by the 
process under which the original demand would have 
been recoverable. 

Sec:. 47, Section 55 of the 
Madras Act is as follows :-
''\Vhere property ......... counter-
manded, the ProPrietor ......... in 
the event of such proprietor ..... . 
recoverable." The Bill re
produced the same wording. 
The Council substituted the 
word "defaulter" for the word 
"proprietor" where it occu.rred 
for the first time. The reason 
for the· change is given as 

- follows :-"As the Section 
stands, the effect of it would be 

that when the property of some· 
body else is attached and the 
attchment is set aside at the in
stance of the proprietor of such 
property, such proprietor will 
be saddled with the expenses 
incurred i;ll consequence of su.ch 
attachment. Certainly, this is 
not just or equitable. There 
can be no question that in all 
such cases the defaulter who 
has been the cause of such pro
ceedings should be held res· 
pQnsible for such costs."-L. C. 
P., dated 16-7-1892. 
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48. When a defaulter or his surety may hold pro· 

Procedure when 
a defaulter or his 
surety resides or 
holds property in 
another Taluk. 

perty out of the Taluk wherein default 
has been made, the Tabsildar of the 
Taluk in which such defaulter 01 
surety · holds property shall, on the 
written application of the Tahsildar in 
whose Taluk such default has been 

made, proceed in all respects against the property of the 
defaulter or surety or both in the same manner as if the 
default bad been made in his own Taluk, 

Every such application shall be .signed and sealed 
by the Tahsildar making it and shall be conclusive as to 
the amount due and the party in ·arrear in all proceed
ings against the Tahsildar acting upon .such application 
or any person acting under his authority, and no proof 
of the seal or signature or official character of the Tahsil
dar making the application shall be required unless the 
Court shall see reason to doubt its genuineness. 

[• • • 1 

In such cases, the Peishkar of the Division, who is 
the superior officer of the Tahsildar taking proceedings on 
the written application of a Tahsildar of another Division, 
shall exercise all the powers which may be exercised by 
the Peishkar of the Division in which the default was 
made. 

Sec, 48. The Section as it 
originally stood contained a 
proviso which ran as fol· 
lows :-"Provided always that 
nothing herein contained shall 
affect the right of any party to 
sue, in his own district, the 
Tahsildar who made the appli· 
cation." 

This was deleted by Section 
7 of Act VIII of 1094. The 

Objects and Reasons appended 
to the Bill says :-The Tahsil
dar who makes the application 
to another Tahsildar for re· 
covery of revenue due to Gov. 
ernment need not be treated 
differently from one who exer. 
cises his powers under the 
Regulation in his own Taluk." 
-S.O.&R., 
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SEC. 49. 
49. If no other property of the defaulter is · avilable 

\Vhen and how 
salaries and debts 
of defaulters may 
be attached. 

for the recovery of arrears of revenue, 
the salaries and debts due to him may 
be attached and realised for the re
covery of an)'. arrear due from him in 
the manner and to the extent provided 

for attachment and realisation of debts and salaries in 
the Code of Civil Procedure. · 

50. ['i'he Dewan may, for sufficient reason, revise 

Dewan's powers 
of revision a n d 
delegation of such 
powers. 

any orders passed, or proceedings 
taken, by a Division Peishkar, Tahsil
dar or Proverthicar, under the provi
sions of this Act. [ * * * ] 

- . Provided that no order shall be passed under this 
Section without previous notice to the party to be aff~ct· 
ed by such order.] 

51. [Nothing 

Saving of rights 
to sue. 

in this Act, shall be held to prevent 
parties, deeming themselves aggrieved 
by any decision or order pass.ed or 
proceedings taken, (or purporting to 
be passed or taken) under this Act, for 

sec. 49. This Section was 
put in by the Select Committee. 
The reason for introduCing the 
Section is given as follows :
"Of course they are included in 
the term 'movable property' 
which under Section 5 is liable 
for arrears of revenue ; but, 
from their very nature, a spe
cial procedure is necessary for 
their attachment and realiza
tion. Ordinarily, it may not per
haps be necessary to have 
recourse to salaries and debts; 
but the provision is nevertheless 
important especially in con
nection with dues other than 
land revenue, such as, arrears 
from abkari renters and sub
renters, for the recovery of which 
the same procedure is appli
cable."-S, C. R. 

Sec. SO. The sec. as it stands 
at present is the same as it was 
originally enacted. The Sec. 
was substituted by Section 4 of 
Act ll of 1099, the effect being 
only the addition of the words 
"or may generally or in certain 
cases or in certain classes of 
cases only delegate such powers 
of revision to the Land Revenue 
and Income Tax Commis
sioner." These words were 
deleted by Section 6 of Act 
XXVof 1116. 

Sec. 51. The Section as 
originally enacted read as 
follows :-"51. Nothing in this 
Regulation shall be held 
to prevent parties, deeming 
themselves aggrieved by any 
decision or order passed or 
proceedings taken under this 
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arrears due or alleged to be due from such parties ftom 
suing the Government in the Civil Courts : ' 

Provided that such suits _shall be preferred within 
one year from the time at which the 

Limitation. cause of action arose: 

Provided further that the whole time occupied by 
the Dewan (in revising the proceedings under Section 
50, or by the Division Peishkar, under Section 34, Sub· 
section (7)) shall be excluded from the computation of 
the period of limitation of the said one year.] 

Regulation, from suing the Go
vernment in the Civil Courts: 
Provided that such suits shall 
be preferred within six months 
from the time at which the 
cause of action arose : Pro
vided further that the whole 
time occupied by the Dewan in 
revising the proceedings under 
Section 50 shall be excluded 
from the computation of the 
period of limitation of the said 
six months." The Section was 
substiuted by Section 1 of Act 
III of 1087. In the first para
graph of the substituted Sec
tion the words "or purporting 
to be passed or taken" between 
the words "taken" and "under" 
were inserted by Section 8 of 
Act VIII of 1094. The State
ment of Objects and Reasons 
appended to the Bill said:- "In 
25 T. L. R. 233 it was decided 
that, if in fact there was no 
revenue in arrears, the revenue 
sale was beyond the jurisdic
tion of the revenue officer and 
the period of limitation men
tioned in Section 51 will there
fore not apply. It was thought 
that this decision would 
seriously affect the operation of 
th~ Revenue Recovery Regu
latwn and the section was 
therefore amended by Regula-

tion III of 1087. It was subse· 
quently decided in 28 T. L. R. 
55 that if the formalities pres·
cribed in Section 6 are not 
followed the limitation pres
cribed in Section 51 will not 
apply. It is not thought desir
able to make a distinction bet
ween an omission to observe 
the formalities prescribed in 
Section 6 and the non-exist
ence of any arrears of revenue. 
Hence the amendment."
S.O.R. 

The second proviso of the 
substituted section read as 
follows :-"Provided further 
that the whole time occupied 
by the Dewan in revising the 
proceedings under Section 50 
shall be excluded from the · 
computation of the period of 
limitation of the said one year" 
The words "or the Land 
Revenue and Income Tax 
Commissioner" were added In 
this proviso by Section 5 of Act 
II of 1099- By Section '1 of 
Act XXV of 1116, the words 
"or the Land Revenue and In
come Tax Commissioner in re
vising tbe proceedings under 
Section 50" were substituted 
by the words "in revising ...... 
sub-section 7." 
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52. No Civil Court shall take into consideration or 
decide any question as to the rate of 
land-revenue payable to the Govern
ment or as to the amount of assessment 
fixed, or to be hereafter fixed, on the 
portions of a divided esta~e. 

Questions as to 
rate or amount of 
assessment not to 
be considered by a 
Civil Court. 

53. Whenever any land, which is under attachment 
in execution of a decree of a Civil 

Judgment-ere· Court, is attached under this Act for 
ditor of the defaul· arrears .of revenue due on such land, 
ter may pay ar- the judgment-creditor at whose in
rears. stance the Civil Court attached the 
property may pay the arrears of Public Revenue and 
expenses of revenue attachment to the Tahsildar ; and 
add the amount so paid to the judgment-debt and recover 
it as such. The Tahsildar shall grant a receipt under his 
signature and seal and it shall be conclusive evidence of 
such payment. Upon such payment, the revenue attach. 
ment shall be withdrawn. 

This Section corresponds 
to Section 59 of the Madras 
Act which runs as follows :
"NothiJng contained in this 
Act, shall be held to prevent 
parties deeming themselve!! ag· 
grieved by any proceedings 
under this Act, except as here· 
inbefore provided, from apply· 
ing to the Civil Courts for red· 
ress: prqvided that Civil Courts 
shall not take cognizance of 
any suit instituted by such 
parties for any such cause of 
action, unless such suit shall 
be instituted within six months 
from the time at which the 
cause Of action arose." 

Sec. 53, This Section was 
put in by the Select Committee, 

They said:-"Cases may arise 
in which a Judgment creditor 
may find it to his interest to 
release a property from revenue 
attachment. As the tax is the 
first charge on the property, the 
Civil Court will find it im· 
possible to sell the property 
under such attachment to ad· 
vantage. · Even though the pro· 
perty may be sufficiently valu· 
able to satisfy both the judge· 
ment-debt and the revenue, the 
judgment-creditor may be kept 
out of his due by delay, collu· 
sive or otherwise, in bringing 
the land to sale. The proposed 
Section meets all such cases, 
while it i'n no way affects the 
interests of public revenue·"
S.C.R. 
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• 54. Whoever, knowing that any movable property 
is under distraint, removes such pro

Punishment for perty without the permission of the 
the removal of dis· distrainer, shall, on conviction before · 
trained property. . a Magistrate, be punished with impri-

sonment of either description for a 
term which may extend to six months, or with fine which 
may extend to,one thousand rupees, or with both. 

55. When the property of a d~faulter has been 
placed under the management of an 

Lia~ility of agent agent, it shall be lawful for the de· 
t? smt or prosecu· faulter to proceed by prosecution or 
tlon. 't · h t t · t f · sut agamst t a agen 1D respec o 
any criminal or illegal act done by him to the injury of 
the defaulter or his estate, and all tenants or other per
sons holding by a subordinate title shall have the same 
remedies against him as· they would have had against 
the defaulter if the act were done by the defaulter. 

56. When an attachment has been duly made under 

Private aliena· 
tion of the attach· 
ed property void. 

the provisions of this Act, any private 
alienation of the property attached, 
whether by sale, gift, mortgage or 
otherwise, during the continuance of 

the attachment, shall be void as against the Government. 

sec. !4. This Section corres
ponds to Section 18 of the 
Madras Act which runs as 
follows :-"\Vhere it may be 
proved to the satisfaction of 
any Civil Court of compete.nt 
jurisdiction that any person has 
fordbly or clandestinely taken 
away property once distrained 
the Court may summarily cause 
such property to be restored to 
the distrainer. The offender 
will further be liable to the 
penalties prescribed by the 
Indian Penal Code." 

Sec. 56. This section was 
added by the Council. The 
Official Member who moved the 

1\} 

addition. :observed that "this 
provision· was necessary to pro· 
teet the interests of Govern· 
ment as against alienations of 
the attached property in cases in 
which the arrears of revenue for 
which the attachment was made 
were not due on the property 
attac'hed ; and did not interfere 
with the right of the defaulter 
to alienate the property subject 
to the payment of the arrears 
of revenue for which the attach· 
ment was made."-£. C. P,, 
dated 16-7-1892. 

Section 16 of the Madras Act 
enacts :-"Where a defaulter may 
make a fraudulent co.nveyl\nce 
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57. ·All payments, on account of rent or profits actual

Payments by ten· 
ants of the lands 
w h o' s e manage· 
ment is assumed. 

ly due, made before public notice of 
assumption of management, to or on 
behalf of any land-holder by any person 
holding under him, shall be valid 
against the Government, and all such 
payments made after public notice of 

such assumption, or made before they were actually due, 
shall be null and void against the Government, who shall 
·be entitled to recover, as arrears of rent, the full amount 
from the parties by whom it·-was paid, leaving them to 
sue the defaulter in the ordinary Courts of Law. 

58. Our Government may, by Notification in the 

Investiture of 
powers. 

Gazette, authorise atly officer by name 
or [by virtue of his office] to exercise all 
or any of the powers conferred by this 

Act on Division Peishkars,Tahsildars or Proverthicars. 
[58-A. Our Government may with Our previous san

ction declare by notification in Our 
Power of Govern- Government Gazette that the provi

ment to declare sions of this Act shall be applicable to 
the Act. apJ?lic~ble the recovery of amounts due from any 
to any mst1tut10n. · d 1 1 person to any spec1fie c ass or c ass-
es of institutions and thereupon all the provisions of this 
Act shall be applicable to such recovery.] 
_ 59. [All arrears of Public Revenue due to Govern· 

The provisions of 
the Act applicable 
to the recovery of 
certain arrears of 
revenue other than 
land revenue. 

ment other than land revenue, 
all moneys due from any person to 
Government (the Palace, the Mathila
kom or the Ulsavamatom) which under 
a written agreement executed by such 
person are recoverable as arrears of 

Public or Land Revenue, and all specific pecuniary 

of property to prevent the dis
tress of arrears, any Civil Court 
of competent jurisdictio11, upon 
proof thereof shall summarily 
cause. the property to be deliver· 
ed up to the distrainer. The 
defaulter will further be liable 
to the D~nalties pres.cribed by 
Section 424 of the Indian 
l'enal Code." 

Sec. 58. The words bracket· 
ed were inserted by Section 6 
of Act ll of 1099 .. 

Sec. 58-A. This Section was 
inserted by Section 2 of Act 
VIII of 1122. 

Sec. 59. The original Sec" 
tion read thus:-" All arrears of 
Public Revenue due to Govern· 
ment other than Land Revenue 
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penalties to which such person renders himself liable 
under such agreement, 

and also all sums declared by any other Act for the 
time being in force to be recoverable as arrears of Public 
or Land Revenue, 

may be recovered under the provisions of this Ac.t.} 

60. No Officer, having in his official capacity any 

Who shall n o t 
b i d a t revenue 
sales. 

duty to perform in connection with any 
sale under this Act, shall, either direct
ly or itrdirectly, bid for, acquire, or 
attempt to acquire, any interest in any 
property sold, at such sale. 

61. This Act shaU come into force •from the 1st 
Commencement. Vaikasi 1068. 

and all advances made by Gov
ernment for cultivation or other 
purposes connected with the 
revenue, or for providing labour 
or supplies, which arrears or 
advances are, according to a 
written e111gagement or usage, -
recoverable in the $arne manner 
as arrears of Land Revenue, 
may be recovered under the 
pro.visions of this Regula· 
tion." 

This Section was substituted 
by Section 9, Act VIII of 1094. 
The Statement of Objects and 
Reasons appended to the Bill 
said :-"The existing Section 
was so worded as to cover 
various kinds of advances 
which by usage or written 
agreement were recovered as 
land revenue. Advances to 
Viruthicars have now ceased. 
Nor is there any advance to 
contractors under the present 
system. Regulation III of 
1080 may be applied for the 
recovery of advances from pub
lic servants. A good portion 
of the section as it stands has 
therefore become unnecessary.· 
There could be no objection to 
the recovery of any amount due 

from a person to the Govern~ 
ment if he by a written agree· 
ment agrees to have the same 
recove1·ed under the Regu• 
lation ...... "S. 0. R. 

The bracketed words were 
added in the section so substl- 1 

tuted by Section 3, Act VIII of 
1122. 

The corresponding Section 
(52) of the Madras Act is as 
follows :-"All arrears of reve· 
nue other than land revenue 
due to Government, all advan•. 
ces made by Government for 
cultivation or other purposes 
connected with the revenue, 
and all fees or other dues pay• 
able by any person to or on be· 
half of the village-servants em· 
ployed. in Revenue or Police 
duties, and all cesses lawfully 
imposed upon land, may be re· 
covered in the same manner as 
arrears of land-revenue under 
the provisions of this Act, un· 
less the recovery thereof shall 
have been or may hereafter lie 
otherwise specially provided 
for." 

Sec. 60. Th'.s Section was 
put in by the Select Com• 
mittee. 
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ACT 11 OP 1068. 
An Act to make better provision for the Protection and 

Management oi Our Forests. 

Passed by His Highness the • MahaRaja of TMvancors 
on the 19th January 1893 corresponding with ths 

8th Makaram 1068, under Section 9 of 
,Act II of 1063. 

Whereas it is expedient to consolidate, amend and de· 
fine the law for the Protection '.and 

_Preamble; Management of Our Forests ; We are 
pleased to enact as follows :-

CHAPTER I. 

PRELIMINARY. 

Short title, Com· 1. This Act may be called " The 
mencement. Travancore Forest Act of 1068 ", and it 
shall come into force on the 1st Auvany 1069. 

Effect of legislation. 

Year. I No.j Short title. I How affected by subsequent legislatiot. 

1068 

/" 
The Forest Act. Amended by Acts IV of 1071 ; IX of 

1085; IV of 1089; VIU of 1097 and 
XII of 1112. 

l 
Affected by Proclamations dated 27·5· 
1111 and 9·1-1117. 

Act II of 1068 Objects and 
reasons,:-"While the working 
of Forest Laws is causing much 
heartburning and complaint in 
British India, the introduction 
of .a Bill for passing a law on 
the same subject i:n this country 
requires special explanation, and 
the more so, because forest land 
is being freely granted by His 
Highness' Government for per
manent cultivation and any res
triction in regard to the use of 

such land might indirectly be a 
restriction on the extension of 
the area to be brought under the 
plough. But this Bill has been 
framed, so far as possible, with· 
out creating any restrictions be· 
yond those already: in existence 
and its object is to preserve from 
wanton havoc and destruction, 
first to the people, those very 
forests in which they wish to 
exercise certain necessary rights 
and then to the Government, 
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that forest wealth for which this 
country has been long famous. 
If our forests are not conserved 
as they ought to be by proper 
rules, I think, in course of time, 
they will very nigh cease to 
exist. Whatever rules we have 
at present on the subject of 
forest conservancy are scattered 
about in so many Proclamations, 
Notifications and Circulars that 
it is not possible to get at them 
easily .for the information of the 
public. Moreover, those rules 
have no penalties attached to 
them and although, nnder the 
old Regulation, VI of ,1010. 
forest-offences used to be punish· 
ed, under the improved state of 
the general laws of the country, 
it has become impossible to 
secure convictions of persons 
who infringe forest rules; and 
in a discussion which took place 
last year in our High Court re
garding the legality of the con
viction of a person for using 
Government teak timber, it was 
rightly stated by o,ne of the 
Judge~ that ''the old law which 
gave rise to a good deal of doubt 
and difficulty, has since been 
recast and separate Regulations 
dealing with articles of Sircar 
monopoly; such as Tobacco, 
Opium, Salt and forest-produce 
have been recently passed, but 
the rece:tJ.t Regulation for the 
protection of forests and forest
produce contains no express 
allusicm to teak timber, nor does 
it legalise any exceptional pro· 
cedure in regard to this kind of 
timber. The law relating to 
this latter commodity continues 
in the same unsatisfactory state 
as of old. _The absence of any 
express legislation for protect· 
ing the Sircar's right in ~ak 
trees is remarkl!ble as shoWl!lg 

that the legislature did not 
~eem fit to provide any except· 
wnal remed1es for the protection 
of such rights." What was said 
in regard to teak timber would 
no doubt, be said of other 
Royalties also when a case arises 
in regard to any of them. But 
certainly the Government never 
meant, when it passed Regula· 
tion IV of 1063, to give up its 
rights in its Royalties. What 
has happened before a Criminal 
Court must certainly happen 
before a Civil Court also, if a 
suit is taken before it against 
the Forest Department for con• 
fiscating timber or for holding 
any other proceeding. The 
ne~essity for legislation will 
thus be evident. 

"In April 1884, His Highness 
the Maha Rajah's Government 
appointed a Committee to con, 
sider and report on the present 
Forest Administration in Tra· 
vancore and its defect and to 
submit their proposals for its 
improvement. After holding a 
number of sittings and taking 
evidence from a number of wit· 
nesses, the Committee submit· 
ted their report in July of that 
year and along with it also the 
draft of a Regulation. Almost 
all those delicate questions 
which seem to cause so much 
heart-burning in the working 
of the Forest Laws of British 
India were fully gone into by 
the Committee. The draft Re· 
gulation submitted by the Com· 
mittee was itself prepared on the 
lines of the Madras -Act V. of. 
1882i and the present- Bill gen· 
erally. follows those· lines and · 
the Conservator of ForestS. 
Mr. Vernede, as welt" as the 
present Acti:t:tg C~nservator, 
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Mr. Bourdillon; have been freely'::::express such a desire and there 
consulted in its preparation. tr>can be no harm by having such 

~ a clause ; and Section 27 is 
"Regulation IV of 1063 is t~e0 necessary whe·n the ownership 

second .Chapter of the Commtt· c of a forest is divic:led between 
tee's draft Regulation with,'··· the Government and private 
however, a few alterations, and parties. It is to the principle 
it has been restored to its place contained in Sections 23, 24 and 
in the present Bill almost in its 25 that there might be any ap· 
present form. It deals with the parent objection. It will not be 
subject of Reserved Forests. [if denied that it is reasonable that 

C''for the protection of our valu· 
"CHAP'l'E:R III of the present'- "able forests we must ask the 

Bill as also of the Committee's'c<lowners of the lands bordering 
draft deals with the manage-~~on them to do or. omit to do 
ment of land belonging to Gov-~~certain acts. But whe:i:Lsuch an 
ernment other than Res.ex;ved.,

1

'lowner refuses to take the neces· 
Forests and the few prov1s1onsl Psary precautions, the Govern· 
which it contains will not be,, ~ment are not authorised by the 
foun~ to interfere much withl! proposed Bill to summarily oust 
the hberty of the people who~~ him, but he is to be allowed full 

·use t~ose lands a~ present. The!: Acompensation temporarily or 
cleanng or breaklllg up _of ~he;l 1permanently as he may desire to 
land for purposes of culttvatlont :have. The provisions of this 
has also been. brought withinj· ·chapter may perhaps be very 
the scope of thts Chapter, but itl 'rarely enforced. · 
will not be the officers of the!, j 
Forest Department who will re:1 l "Chapter V treats of the Go· 
gulate this matter. The Officer1 vernmen~ ·co~~ol ~ver forest· 
of the ordinary Revenue DepartJ ~produce tn_cludtng timber! .and 
ment with the help of the rulesJ .the necesstty for the provtsto.ns 
for the grant of Puthuval lands;, ·it contai~s hardly ~equ!re;> any 
and for regulating Malavaram; ~expl~natton. It ts, 1n fact, 
cultivation, will still continue~ 1nothtn_g ~JUt the re·enactme~t_of 
to supervise this work as hi:therJ :the extstlng law on the subJect, 
to ~: iTo Section 29 an explanatory 

• clause has been added setting 
"Chapter IV treats of the con- ~forth the right that the owners 

trol over forests which do n?t.~ ~of pri~ate land~ have · on the 
belong to Government and thts;lRoyaltles growlUg o.n them. 
has been adopted from the: Mr. Vernede is of opinion, and 
Forest Committee's draft. I had i I agree with him, that the 
however, much hesitation in·'! owners of land on which teak, 
embodying it in the present Bill,· 'lblack-wood, ebony and sandal· 
but after considering over the~~ wood grow should have some 
subject I do not see objection to~ 1 encouragement shown to them. 
it. Section 26 is simply to ena-~ • At present they have no interest 
ble the Government to bring1

1,of any kind in such trees, while 
under their management private1 i perhaps they are subjected . to 
forests when the owners thereof~: much oppression when those 
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trees are removed from their pro• 
perties. A portion of the price 
should be paid to them for tak
ing care of the trees during 
growth just in the same way 
that cardamoms are paid for and 
this is contemplated by Section 
29. 

"Chapter VI deals with the 
penalties and procedure under 
the new law when it is passed, 
and there is only one matter i'll 
it which calls for special expla
nation. The onus is thrown upon 
a person accused of a forest
offence to prove that the •forest
produce which is found in his 
possession has been lawfully 
obtained from Government. U n
til the recent rulings on this 
subject were passed throwing 
the onus on the Government to 
prove that the accused dishones
tly obtained such produce, the 
rule was the other way ; and it 
is this rule which has been re
affirmed in this Chapter. In 
Legislation of this kind it is not 
unusual to prescribe such an ex
ceptional procedure and recent 
instances of it are not wanting. 

''The other Chapters do not 
call for special explanation."
S. 0. & R .. T. G. G. dated 2-6, 
1891-

For Select Committee Report, 
see T. G. G. dated 19-4-1892. 
For legislative proceedings see 
T. G. G. dated 22-4-1890; 19-4-
1892; 24-5-1892; 23-8-1892 and 
24-1-1893. The Act was pub
lished in T. G. G. dated 24-1-
1893. 

The provisions of this Act are 
based on the Madras Forest Act 
of 1882 and the Indian Forest 
Act VU of 1878. The Madras 
,Act has been subsequently 

amended by Acts VIII of 1914, 
VIJ of 1919, I of 1934 and VII 
of 1936. The Indian Act, VII 
of 18 78 has been replaced. by the 
Indian Forest Act XVI of \927-
The latter Act has been amend
ed by Acts XXVI of 1930 and 
III of 1933. 

Act IV of 1071, Objectsand 
Reasons· "As the Regulation 
now stands, there is no clear 
provision for preventing 'fires' 
in areas set aside for reservation 
till it is settled and declared a 
Reserve. The necessity for 
such a provision has been felt, 
and the proposed addition in 
Section 7 meets this want. 

"Section 7 of Regulation II 
of 1068 prohibits the making of 
fresh clearings of land for culti
vation or any other purposes in 
forests which are proposed to 
be reserved by a proclamation 
published under Section 6; and 
Clause (a) of Section 21 provides 
or rather is intended to provide 
for the punishment of infringe
ment of the provisions of Sec
tion 7. But the insertion of the 
words 'in a Reserved Forest' in 
the first line of Section 21 ren
ders the punitive Clause nuga
tory. The object of the pro
posed amendment is to remedy 
the above defect in the wording 
of Section 21."-S. 0. & R. 
T. G. G., dated 24-3-1896. 

The Bill was not referred to 
a Select Committee. 

For legislative proceedings 
see T. G. G., dated 24-3-1896 and 
2-6-1896. The Act was publish
ed in T. G. G., dated 2-6-1896. 

Act IX of 1085, Objects and 
Reasons. "The existing Regula
tion is a Regulation of 1068 and 
its working for the past 16 years 
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has brought to light several 
defects both in its administra· 
tive and legal aspects. Conse· 
quently efficient administra· 
tion of Forest Revenue was 
not often had. With a view, 
therefore, to remove the exis· 
ting defects, the present amend· 
ing Regulation has been draf· 
ted."-8. 0. & R. T. G. G., dated 
19-1-1909. 

For Select Committee Re· 
port see T. G. G., dated 29·6· 
1909. For legislative proceed· 
ings see T. G. G. dated 16-6-1908; 
9-3-1909 j 29-6-1909 j 28-9-1909 
and 22-3-1910. The Act was 
published in T. G. G. dated 
12-4-1910. 

Act IV of 1089. Objects and 
Reasons. This Act amended 
Section 21. The statement ap· 
pended to the Bill said :-

"If in violation of Clause (f), 
of the Section, any crop is r,ais
ed and a person is convicted for 
the offence, there is no provi
sion empowering the Magistrate 
to confiscate crops. A provision 
similar to the one in Section 22 
of the Regulation is therefore 
found necessary"-S. 0. & R. 
T. G. G. dated 13-5-1913. 

For legislative proceedings 
see T. G. G. dated 17-6-1913 and 
30-9-1913. The Act was 
published in T. G. G, dated 
28·10·1013, 

Act VIII of 1097. Objects and 
Reasons· "The Forest Regula· 
tion II of 1068, was passed 25 
years ago. In spite of three 
amending Regulations, it has 
been brought to the notice of 
Government that there are def· 

ects in the existing Regulation, 
and the object of the Bill is to 
remove them,''-S, 0, & R, T. 
G. G. dated 11·2-1919, 

For Select Committee Report 
see T, G, G, dated 2·9·1909, 

For legislative proceedings 
see T, G, G, dated 15-4-1919/ 
25-5-1920 and 20-12-1921, The 
Act was published in T. G. 
G., dated 27-12-1921, 

Act XII of 1112. Objects andRe· 
asons. "Section 47 A of the Tra· 
vancore Forest Regulation em· 
powers a Forest Officer to rele· 
ase an arrested person on his 
executing a bond for his future 
appearance but it does not em
power the Officer to demand any 
surety for such appearance. It 
has been found that it is always 

·not safe to release a person on 
his bond alone. In order to em
power Forest Officers to demand 
sureties for appearance this Bill 
is proposed." S. 0. & R. T, G. 
G. dated 25-2-1936. 

For legislative proceedings 
see A. P. Vol. IX Pp., 448 and 
835; C. P. Vol. IX P. 460. The 
Act was published in T. G, G. 

. dated 23-3-1937, 

Proclamations dated 27-5· 
1111 snd9·1·1117. 

Royalty in trees in certain 
places in the State has been 
abolished and Section 81 of the 
Act deemed repealed in respect 
of such trees under the above 
Proclamations, 

[See also Notes under Procla• 
mation dated 27-5-1111 ,] 
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2. In this Act and in all•Rules made hereunder, 
Interpretation - unless there is something repugnant in 

Ciause.- the subject or context,-

(a) " Division Peishcar" means the Chief Executive 
" Division Pelsh- Revenue Officer of a Division : 

car.'' 

(b) "Forest Officer" means any person appointed 
by name or as holding an office by or 

"Foro;st Officer." under the orders of Our Government 
to be a Conservator, Deputy Conser

vator, Assistant Conservator, [ul [Division Forest Officer], 
Ranger, [Deputy Ranger], Forester, La Timber Depot 
Officer], [Forest Guard, Watcher, Watch Pillay], Peon, 
or to discharge any function of a Forest Officer under this 
Act or any Rule made hereunder; 

[" Divisional Forest Officer " means the Chief 
Forest Officer of a Division or a portion or portions• of one 
or more Divisions, if in independent charge of such por
tion or portions, when they are constituted into a Forest 
Division ;] · 

[(c) "Forest produce "includes-

(a) the following whether found in, or brought 
_ from, a forest or not, that is to say-

"Forest produce." timber -of royalties as defined in 
Section 31: 

Sec. 2, Clause (b), The 
following amendments were 
effected by Section 1 of Act IX 
o.f 1085, (a) The wdrd "Super· 
intendent or Assistant Superin· 
tendent of the Cardamom Hills" 
were omitted. (b) The words 
"Deputy Ranger" were intro
duced between the words 
"Ranger" and "Forester". (c) 
The words "Divisional Forest 
Officer" were added before the 
word "Ranger''. (d) The words 
"a Timber Depot Officer" were 
substituted•for the words 'Super
intendent of a Timber Depot". 

(e) The words "Aminadar" and 
"Vicharippoo" were omitted 
and "Forest Guard, Watcher, 
Watch Pillay" substituted, (f) 
The term "Division Forest 
Officer" was defined. 

Clause (c). The clause as 
originally enacted read as fol· 
lows:- "Forest produce" incl· 
udes, the following things when 
found in, or brought from, a 
forest, that is to say, minerals 
(including limestone and later· 
ite), surface soil, trees, timber 
plants, grass, peat, canes, creep· 
ers, reeds, fibres, leaves, moss, 
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(b) the following when found in, or brought from, 
a forest that is to say :-

(i) trees and leaves, :flowers and fruits and all 
other parts or produce not here-in-before 
mentioned of trees ; 

(ii) plants nc;>t being trees (including grass, cree
pers, reeds and~moss) and all other parts or 
produce qf such plants; 

(Hi) wild animals•and skins, tusks, horns., bones, 
silk cocoons, honey and wax and all other 
parts or produce of animals ; 

(iv) plat, surface oil, rock and·~inerals (including 
limestone and laterite), mineral oils and all 
produce of mines and minerals. 

Explanation.-Timber for the purpose of Sub-clause 
(a) of Section 2 (c) above; does not include any wood that 
has been wrought or fashioned such as doors. Windows, 
articles of furniture and boxes. ] 

(d) " Tr.ee " includes palms, bamboos, , stumps, 
.. T .. . brushwood and canes ; ree. 

flowers, fruits, seeds, roots, of the same be convicted for 
galls, spices, juice, catechu, · illicit possession of "forest pro· 
bark, caoutchouc, gum, wood· duce", unless such timber was 
oil, resin, varnish, lac, charcoal found in or brought from a 

· honey and wax, skins, tusks, forest. The presumption under 
bones, horns, teeth, and silk;" Section 52 will not apply unless 
The word "claws" was added it is a ''forest produce". The 
to the list of forest produce by definition in the Bill follows 
Section 2 of Act IX of 1085. the one in the Government of 
The present definition was sub· India Act and is intended to 
stituted by Section -I of Act make the meaning clear".
VIII of 1097. The statement S. 0. & R., T. G. G. dated 11-Z· 
appended to the Bill said:- 1919. 

. "Teak grown even on private 
lands is a royalty. It has. been 
recently held by the High Court 
that, if such tree is converted 
into timber, it will not be a 
royalty under Section 31. Nor 
could the person in possession 

For discussion in Council re· 
garding this amendment see 
L. C. P, dated 13-3·1919. 

Clause (d). The correspond· 
ing clause of the Madras Act 
does not contain the words 
"palms and canes". 
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(e) "Timber" includes trees when, they have 
fallen or have been felled, and all 

"Timber. " wood, whether cut. up or fashioned or 
hollowed out for any purpose or not ; 

(f) "Forest offence" means an offence punishable 
· under this Act [or any Rule or Ru1es 

"Forest offence." passed there-under] ; 
(g) "Cattle" includes elephant, camels, buffaloes, 

'C 
. [cows, bu1ls, calves, heifers,] horses, 

' attle " . • • · mares, pomes, .colts, filhes, mu1es, 
asses, pigs, rams, ewes, sheep, lambs, goats and kids ; 

{h) "River" includes streams, canals, backwaters, 
" River. " · creeks, and other channels, natural or 

artificial ; 
(i) "Lat1d at the disposal of Government " in

cludes all unoccupied land, [all tem-
" Land ! at the porarily occupied land and all land oc

disposal of Gov- cupied without permission,] whether 
ernment. " assessed or unassessed; but does not 
include land, the property of land-holders, such as 
Jenmies, Devaswoms, or holders of Inam lands; also all 
[holdings] of land in any way subject to the payment of 
land-revenue direct to Government, and all other re
gistered [holdings] of land in propriet:lry right; 

(j) " Magistrate " means a Magistrate of the First 
or Second Class and includes a Magist-

" Magistrate. " rate of the Third Class when he is 
specially empowered by Government 

to try Forest offences ; and 
(k) "Imprisonment " means imprisonment of 

1 either description as defined in the 
"Imprisonment," [Travancore] Penal Code. 

Clause (f). The words 
bracketed were inserted by 
Section 3 of Act IX of 1085. 

Clause (g). The bracketed 
words were inserted by Sec· 
tion 4 of ActiX of 1085. 

Clause (i). Section 5 of Act 
IX of 1085 inserted the 

bracketed words at the begin
ning of the cJause, and substi· 
tuted "holdings" for "holders" 
in the same. Clause. 

Clause (k). The word "Tra
vancore" was substituted for 
"Indian" by Section 6 of Act 
IX of 1085, 
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CHAPTER II. 

Skc. ~ .. 

RESERVED FORESTS. 

J. The Dewan, with Our sanction, may constitute any 
land , at the disposal of Our Govern

Power to reserve ment a Reserved Forest in the manner 
Forests. hereinafter provided,; 

4. Wlien it is proposed to constitute any land a Re
served Forest, the Dewan shall publish 

.Notification by a Notification in Our Government 
Our Government. Gazette-- · 

(a) • specifying as ,nearly as possible, the situation 
· and limits of such land; 

(b) declaring that it is proposed to constitute such 
land a Reserved Forest ; and 

(c):appointing •an officer (hereinafter called the 
· Forest Settlement Officer) to enquire into 

and determine the 'existence, nature and 
extent of any rights claimed by, or alleged 
to exist in favour of, any person, in or over 
any land comprised within such limits, or 
to any forest produce of such land, and to 
deal with the same as provided in this 
Act. 

The Officer appointed under Clause (c) of this 
Section shall ordinarily be a person other than a Forest 
Officer; but a Forest Officer may be appointed by the 
Dewan to attend, on behalf of Our Government, at the 
enquiry prescribed by this Chapter. 

5. Except as hereinafter provided, no Civil Court 
shall, between the dates of the publi-

Suits barred. cation of the Notification under Sec• 
tion 4 and of the Notification to be 

issued under Section 18, entertain any suit against 

Sec. 5, This Section re- of the words "against Govern· 
produces Section 5 of the ment'' after the words "any 
Madras Act with the addition suit"-
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Government to establish any right in or over any land or 
to the forest produce of any land included in the Notifi
cation published under Section 4. 

6. When a Notification has been issued under Sec· 
tion · 4, the Forest Settlement Officer 

Proclamation by shall publish [in English and in 
Forest Settlement Malayalam] in Our Government 
Officer. Gazette and. at the Head quarters of 
each Taluk in w,hich any portion of the land included in 
such Notification is situate, and in every town and village 
in the neighbourhood of such land, a proclamation-

(a) specifying, as nearly as possible, the situation 
and limits of the land proposed to be inclu· 
ded within the Reserved Forest, 

[(b) setting forth the ·substance of Section 7, 

(c) explaining the consequences which, as herein
after provided, will ensue on the reservation 
of such forest, and 

(d)&;fixing a period not less than three and not 
exceeding six months from the date of 
publishing such proclamation in Our Gov
ernment Gazette, and requiring every person 
claiming any right referred to in Section 4, 
either to present to such officer, within such 
period, a written notice specifying, or to 
appear before him within such period and 
state the nature ot such right, and in either 
case, to produce all documents and other 
evidence in support thereof~ 

The Forest Settlement Officer shall also serve a 
notice to the same effect on every known or reputed owner 
or occupier of any land included in or adjoining the land 
proposed to be constituted a Reserved Forest, or . on his 
recognised agent or manager. Such notice may be sent 
by registered Post or Anchal.] 

Sec, 6, The words bracketed Clauses (b), (c) and (d) as well 
in the first para were inserted as the last para were substi• 
by Section 2 of Act VIII of tuted by Section 7 of Act IX 
1097. of 1085. 
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1. During the interval between the publication of such 
. Bar of accrual of proclamation and the date fixed by the 
forest right. Notification under Section 18, 

no right shall be acquired, in or 'over ·the land in
cluded in such proclamation, except under -a grant or 
contract in writing made or entered into by or on behalf 
of,Our Government, or by or on behalf of some person in 
whom such right or power to create the same was vested 
when the proclamation was published, or by succession 
from such person. 

and no [*] clearings for cultivation or for any other 
purpose shall be made on such land, 

Prohibition of [nor shall· any person set fire to such 
clearings, etc. land or kindle or leave burning any 
fire in such manner.as to endanger the same.] 

(No Patta shall, without the•previous sanction of Our 
Dewan, be granted on behalf of Our Government for such 
land or any portion of it, and every Patta granted with
out such sanction shall be null and void.] 

Nothing in this Section shall be deemed to prohibit 
any act done with the permission in writing of the Forest 
Settlement Officer. 

8. When a claim has been preferred under Clause 
[(d)] of Section 6, the Forest Settle

Inquiry by ment Officer shall inquire into such 
Forest Settlement claim, recording all statements and the 
Officer. 'd . h 'b d b ev1 ence m t e manner prescr1 e y 

the Code of Civil Procedure for the 
time being in force in appealable cases. 
[.. * * * *] 

Sec, 7. In para 3, the 
word "fresh" between "no" 
and "clearings" was deleted by 
Section 3 of Act VIII of 1097. 
The statement of Objects and 
Reasons said :-"It is doubted 
b~ some that the Section ap· 
phes only to a fresh clearing 
and not to subsequent clear· 
ings. Hence the amendment." 

The bracketed words in the 
same para were added by Sec· 
tion 1, Act IV of 1071. They 

are not in the Madras Act. Para 
4 was inserted by Section · 8, 
Act IX of 1085. This was in· 
troduced to bring it in line 
with the Madras Act. 

Sec. 8. In the first line 
in para 1, (d) was substituted 
for (b) and the 2nd para was 
deleted by Section 9 of Act IX 
1085. The para delllted read. 
as follows: 
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He shall, at the same time, consider' and record any 

objection which the Forest Officer (if any) appointed 
under Section 4 may make to any such claim. 

He shall also inquire into and record the existence 
of any rights mentioned in Section 4 and not claimed 
under Section 6, so far as they are ascertainable from the 
records of Government and the evidence of any persons 
likely to be acquainted with the same. · 

9. For the purpose of such inquiry, the Forest Settle
ment Officer may exercise the following 

Powers of Forest powers (that is to say):-
Settlement Officer. 

(a) power to enter by himself or any officer autho
rised by him for the purpose upon any land, 

"It shall also be competent 
for the Forest Settlement 
Officer to entertain a claim 
presented after the expiry of 
the time prescribed by Clause 
(b) of Section 6 and before the 
submission of his report under 
Section 14, if he is satisfied 
that the claimant had sufficient 
reason for not presenting the 
claim within the prescribed 
time." The Indian Act contains 
a provision corresponding to 
the last para of the Section. 
The Madras Act does not 
contain a similar provision. 
This para was included on the 
motion of a non-official member 
who said:-

"The retention of that para
graph is very desirable for 
several reasons, as the fore
most of which may be men
tioned the interest of Go
vernment itself. The sufferer, 
even though silent before the 
Special Officer, has the right to 
sue the Government in the 
Civil Court as soon as the final 
Notification is published. If, 

by the incompleteness of the 
enquiry by the special Officer, 
Government has been trapped 
into a wrong action and the 
Civil Court supports the plain
tiff, the damage to the reputa
tion and interests of Govern
ment will be serious. Another 
reason is that the proposed 
notice through the Post or 
Anchal may by some mis
chance, fail in reaching the 
addressee. The good faith of 
the enquiry and the desire in 
Government for equity in its 
actions, may also be mentioned 
to support my position. Ordi
narily, the Special Settlement 
Officers are Dewan Peishkars, 
and the ascertainment by them 
of the existence or otherwise 
of recorded rights, could not 
involve any insurmountable 
difficulty"-

L. C. P. dated 15-9-1909. 
Sec, 9, Clause (b). The pre

sent clause was substituted by 
Section 4 of Act Vlll of 1097 
for the old Clause which was 
as follows:-
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and to survey, demarcate and make a map 
of the same, and 

(b) [the powers of a Civil Court in the trial of 
suits.] 

10. When the inquiry is completed, the Forest 
Settlement Officer shall pass an order 

Order on closjng specifying the particulars of such claim 
of inquiry. and admitting or rejecting it wholly or 

in part. 

When the claim admitted relates to any of the 
following rights:-

(a) a right of way j 

(b) a right to a water course, or to a use of :water ; 
(c) a right of pasture·; 
(d) a right to forest produce : 

[and] if [such] right is for the beneficial enjoyment 
of any land or building, he shall record the designation, 
position and area of such land and the designation and 
position of such building. 

[Where the right is a right to forest produce, he shall 
also record whether the forest produce obtained by the 
exercise of such right may be sold or bartered.] 

"the powers conferred. on a 
. Civil Court by the eade of Civil 

Procedure for the time being 
in force for compelling the 
attendance of witnesses and the 
production of documents." The 
Statement appended to the Bill 
said:- "Section 9 (b) confers 
upon the Forest Settlement 
Officer the power of a Civil 
Court for compelling the at
tendance of witnesses and the 
production of documents. The 
proceeding before a Forest Set
tlement Officer is a judicial 
proceeding. ,It is desirable that 
the provisions in the Civil 

Procedure Code with reference 
to the trial of suits should be 
made applicable to proceedings 
before a Forest Settlement 
Officer. The Government of 
India Act is followed in this 
respect" .-s. 0. & R, T. G. G. 
dated 11-2-1919. 

Sec, 10. In the 8rd para 
the word 'and' was inserted 
before the word "if" and the 
word 'such' was substituted 
for the word "the" which oc· 
curred after the word "if" by 
Section 10, Act IX of 1085. 
The same amending/ Section 
added the last para. 
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11. An appeal shall lie from the order referred to in 
Section 10 to the [District] Court within 

Appeals from whose jurisdiction the subject-matter 
orders of Settle- is situated, in cases in which the value 
ment Officers. of the subject-matter does not exceed 

[Rs. 1000]. In other cases, the appeal 
shall lie to the High Court. 

Provided that no appeal shall lie against an order 
rejecting a claim on the ground that it was preferred after 
the period specified in Section 6. · 

t2. The appeal, if any, shall be preferred within 3 
P . d ith' months from 'the date of the order so 

eno w 1n l d i which appeals are a ppea e ·aga nst. 
to be preferred. 

13. I£ the order is reversed or modified in appeal or 
revision, the Forest Settlement Officer 
shall proceed to deal with it in like 
manner as if it had been in the first 
instance made by himseU. 

Forest Settle
ment Officer to 
carry out the Ap
pellate Court's 
order as his .own. 

14. When the following events have occurred, 'Oiz.:-
(a) The period fixed under 

Forest Settle- Section 6 for preferring claims has 
ment Officer tore- elapse.d, and no claim . has been 
port to t~e D~wan pr~ferred ; (b) - all claims made 
result of tnqurry. 'th' h · d h b d' d w1 m sue peno ave een 1spose 
of by the Forest Settlement Officer; (c) the period fixed 
by Section 12 for appealing from the •orders passed ·on 

-such claims has elapsed ; and (d) an appeal (if any) pre
sented within such period has been disposed of by the 
appellate authority; the Forest Settlement Officer shall 
submit to the Dewan a report stating that no claims have 
been preferred, or setting forth the claims which have 
been finally admitted or rejected, as the case may be. 

Sec. 1 t. The word "Dis- trict Court was conferred 
trict" was substituted for the Jurisdiction to hear appeals 
word "Zilla" and "Rs. 1000" from suits up to the value of 
for Rs. "500" by Section 5, Act Rs. 1000 by the Civil Courts 
Vill of 1097. The amendment Act. 
was necessitated as the Dis-

166 



CHAP. tt. AcT n OF 1068.' Sac. 16. 

15. When the claim admitted relates to the rights of 
the kind other than those specified in 

Procedure by Clauses (a), (b), (c) and (d) .of Section 
the Dewan in. re- 10, the Dewan may (1) come to an 
gar~ to admttted agreement with the claimant for the 
clatms. surrender of the right, or {2) exclude 
the land from the limits of the proposed reserve, or (3) 
proceed to acquire such land according to the law for the 
time being in force for the acquisition of land for public 
purpo~es. 

[For the purpose of so acquiring such land-

'Acquisition of 
iand under Land. 
Acquisition Act .. 

(a) .the Forest Setl:lement Officer 
shall be deemed to be a Division 
Peishkar proceeding under the Land 
Acquisition Act, X~ of 1089; 

(b) the claimant shall be deemed to 
be a person interested and appearing;before 
him in pursuance of a notice given under 
Section 9 of that Act. 

(c) the provisions of the preceding Sections of that 
Act shall be deemed to have been complied 

(d) 

with; and , 

the Division Peishkar, with the sanction of 
Our Government, with the consent of the 
claimant, or the Court, with the consent of 
both parties, may award compensation in 
land, or partly in land and partly in money.] 

16. When the claim admitted relates to a right of way 
or to a water-course, or to a use of 

Claims to rights water, the Dewan shall either come to 
of way, &c. an agreement with the claimant for 

the surrender of the right or pass an 
order admitting such right and providing .for the exer· 
else of such right. 

Sec. Hi. The 2nd para VIII of 1097. 
was added by Section 6, Act 
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17. When the claim admitted relates to a right of 

pasture or to forest produce, the Dewan 
Provision for shall either come to an agreement with 

rights of pasture the claimant for ·the surrender of such 
or to fo~est pro- right or provide for the exercise of such 
duce adm1tted. • ht · r1g , 

(a) by altering the limits of the proposed Reserved 
Forest so as to exclude land of sufficient ex
tent of a suitable kind and in a locality 
reasonably convenient for the purpos_es of 
the claimant, 

(b) by recording an order continuing to the claim
ant a right of pasture or to the forest produce 
(as the case may be) subject to such Rules 
as may be prescribed by the Dewan. 

The order passed under Clause (b) shall record, as 
far as practicable, the number and description of cattle 
which the claimant is from time to time entitled to graze, 
the local limits within which and the seasons during which 
such pasture is permitted, or the quantity of timber or 
other forest produce which the claimant is authorised to 
take or receive, the local limits within which, the season 
during which and the mode in which the taking of such 
produce is permitted, and sucJ:t other particulars as may 
be required ·in order to define the extent of the right 
which is continued and the mode in which it may be ex
ercised. 

[17-A •. Whenever, any right of way or to a watercourse 
or of pasture or to forest produce ad

Commutation of mitted under Section 16 or 17 is not 
such rights. provided for in one of the ways prescri-

bed therein, Our Dewan shall, subject 
to such rules as Our Government may prescribe in this 
behalf commute such right by paying a sum of money in 
lieu thereof, or, with the consent of the claimant, by the 
grant of rights in or over land or in such other manner 
as he thinks. fit: 

Sec. 17-A. 'I'his Section to Section 13 of the Madi-as 
was added by Section 7, Act Act and Section 15 of the 
VIII of 1097. It corresponds Indian Act. · 
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Provided, however, that, if the claimant is ~ot•satis
fied with the amount of money awarded by Our Dewan, 
he may, within six months from the date of service of the 
order of commutation, file a suit in the Civil Court having 
jurisdiction over the area for having the commutation 
value of such right determined.] 

18. When the proceedings prescribed in the preceding 
Sections have been taken, Our Dewan 

Notificati~n de- may publish a Notification in Our Gov
claring forests re- emment Gazette specifying the limits 
served. of the Forest which it is intended to 

reserve and declaring the · same to be 
reserved from a date to be fixed by such Notification. 

Copies .of the Notification shall also be published at 
the Headquarters of each Ta1uk in which any pot;tion of 
the land included in such Notification is situate and in 
every , town and . village in the neighbourhood of such 
land. - . 

From the date so fixed the Forest shall be deemed to 
be a "Reserved Forest.". 

[18~A. Rights in respect of which no claim has been 

Extinction of 
rights not claimed 
and not known by 
inquiry. ' 

preferred under Section 6, [and of the 
existence cf which no knowledge has 
been acquired by inquiry under Section 
8,] shall thereupon be extinguished, 
unless, before the publication of such 

Notification, the person claiming them has satisfied the 
Forest Settlement Officer that he had sufficient cause for 
not preferring such claim within the period fixed under 
Section 6, in which case,' the Forest Settlement Officer 
shall proceed to ·dispose of the claim in the manner here
inbefore provided.] 

Sec. 18-A, This Section posal of claims. The bracket• 
was added by Section 11, Act ed words in the Section were 
IX of 1085, This was done to inserted by Section 8, Act VIU 
bring about finality in the of 1097. 
matter of presentation and dis-
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[18-R Notwithstanding anything herein contained, no 

Rights contin
ued under Section 
17 not to be alien
ated without san
ction. 

right continued under Section 17 shall 
be alienated by way of grant, sale, lease, 
mortgage or otherwise, without the 
sanction of Our Dewan : Provided that, 
when any such right is continued for 
the beneficial enjoyment of any land or 

buildings, it may be sold or otherwise alienated with such 
land or buildings, without such sanction. 

Any alienation of right in contravention of this 
Section shall be null and void· 

No. forest produce obtained in exercise of any 
right continued under Section 17 shall be sold or bartered,; 
except to the extent defined by the order recorded under 
Section 17. 

Any person selling or bartering any forest produce in 
contravention of this Section shall be· punished with fine 
which may extend to Rs. 200.] 

[18-C. The Conservator may, from time to time, with 
· the previous sanction of Our Govern-

Power to stop ment, stop any public or private way 
ways an~ water- or water-course in a Reserved Forest, 
courses ln Reser- provided that a reasonably convenient 
ved Forest. substitute for the way or water-course [ 
so stopped already exists or has been provided or cons· 
tructed in lieu thereof.] 

[18-D. Our Government may, within five years from 
· the publication of any Notification 

Power to re· under Section 18, revise any arrange
vise arrangement ment made under Section 15, 16, or 
made under Sec- 17, and may, for this purpose, rescind 
tion 15

• 
16 or 17

· or modify any order made under Section 

Sec. 18-B. · This Section 
was added by Section 12, Act 
IX of 1085. A similar provision 
is found in Section 19 of t~e 
Madras Act. 

Sec. lS.C. This Section 
was added by Section !3, Act 
IX of 1085. This was adopted 

from Section 20 of the Madras 
Act. 

Sec. 18-D. This Section 
was added by Section 9, A~t 
VIII of 1097. "There is no 
provision in the existing Re·' 
gulation to revise any arrange- I. 

ment made under Sections 15,; 
16, or 17, which may become 
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15, 16 or 17, and direct that any one of the proceedings 
specified in Section 17 be taken in lieu of any other of 
such proceedings, or that the rights admitted under Sec
tion 17 be commuted under Section 17-A.] 

t9. No right of any description shall be acquired in 
or over a Reserved Forest except under 

No right acqui- a grant or contract in writing made by 
red over Reserved (Our Dewan] [*] on behalf of Govern· 
Forest e_xcept as ment or some person in whom such 
here provtded. · h h t t h · h ng t or t e power o crea e sue r1g t 

was vested when the Notification under 
the above Section was issued or by succession from such 
person: 

[Provided that no Patta shall, without Our Dewan's 
previous sanction, be granted on behalf of Government 
for any htnd included in a Reserved Forest, and every 
Patta granted without such sanction shall be null and 
void.] 

20. The Dewan may, with Onr sanction, by Noti:fi. 

Power to declare 
Forest no longer 
reserved. 

cation in the Gazette, direct that, from 
a date to be :fixed by such Notification, 
any For est or any portion thereof re
served under this Act shall cease 
to be reserved. 

From the date so fixed, such Forest or portion shall 
cease to be reserved; but the rights (if any) which have 
been extinguished therein shall not revive iu conse
quence of such cessation. 

necessary under altered circum
stances coming into existence 
after the final Notification 
under Section 18. Hence the 
amendment."- S. 0. & R., 
T. G. G. dated 11-2-1919. 

Sec. 19. The words "Our 
Dewan" were inserted and the 
word "or" before "on behalf," 
was omitted by Section 14 of 
Act IX of 1085. The proviso 
was added by the same amend
ing Section. 



SEC. 21. 

21. 

THn FoREST Ac:r~ CHAP. n. 
Any person who [.1 

(a) makes any · [ * 1 clearing prohi
bited by Section 7 ; [or] 

Penalties for 
trespass or damage 
in Reserved For
ests and acts pro
hibited · in such 
Forests. 

(b) [sets fire to a Reserved Forest or 
a Forest proposed to be reserved under 
Section 6, or kindles or leaves burning 
any fire in such manner as to endanger 
the same; 

or wh9, in a Reserved Forest,] 
[ (b-1) kindles, keeps or carries any fire, except 

at such seasons and in such manner as the 
Conservator may, from time to time, notify;] 

(o) trespasses or pastures .cattle or [ * 1 pecmits 
cattle to trespass ; 

(d) fells, girdles, marks (taps], lops, tops, uproots, 
[ * ] burns, [saws or converts] any tree or 
strips off the bark or leaves from or other
wise damages the same ; 

Sec. 21. The words' "in 
a Reserved Forest" which oc
curred after the word "who" 
in the first line, were omitted 
by Section 2 of Act IV of 1071. 
Section 21 of the Madras Act 
does not also contain these 
words . 

. In Clause (a), the word 
"fresh" which occurred bet· 
ween "any" and "clearing'· 
was omitted by Section 10 of 
Act vm of 1097. This was 
consequential on the amend
ment made in Section 7. The 
Madras Act contains the ·word 
"fresh". 

The word "or" at the end of 
Clause (a) was added and 
Clause (b)-"sets fire ........ Re-
served Forest"-was substitu
ted by Section 2 of Act IV of 
1071. The original Clause (b) 
was as follows :-"(b) sets fire 
to the forest or kindles or 
leaves burning any fire in such 

manner as": to endanger the 
same." The corresponding 
Clause in the Madras Act is :
"(b) sets fire to a reserved forest, 
or kindles, or leaves burning 
any fire in such manner as to 
endanger the s·ame, or who, in 
a reserved forest." 

Clause (b-1) was added by 
Section 15 of Act IX of 1085. 
This is Section 21, Clause (c) of 
the Madras Act. 

In Clause (c), the word "wil
fully" which occurred· before 
the word "permits" was omit
ted by Section 15 of Act IX of 
1085. The word is not found 
in the Madzas Act. 

In Clause (d), the word 
"taps" was added after the word 
"marks" by Section 15 of Act 
IX of 1085. In the same 
Clause, the word "or" before 
"burns" was deleted and the 
words "saws or converts" were 
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(e) quarries stone, burns lime or charcoal, or col
lects or subjects to any manufacturing pro
cess or removes any forest produce; 

(/) clears, cultivates or breaks up any land for 
cultivation or any other purpose ; 

(g) in cantravention of any Rules 1ma:de by Our 
Government, hunts, shoots, fishes, poisons 
water or sets traps or snares; 

(h) damages, alters or removes any wall, ditch, 
embankment, fence, he<;lge or railing ; [*] 

(i) sets fire to jungles or forests other than Res
erved Forests without taking precautionary 
measures to prevent the spread of fire into 
such Reserved Forests; [or 

(j) causes any damage by negligence in felling 
any tree or cutting or dragging any timber;] 

shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend 
to five hundred rupees, or with both, in addition to such 
compensation for damage done to the forest as the convict
ing Court may direct to be paid. 

[If any agricultural or other crop is grown in contra
vention of Clause {f) of this Section and any person is 
convicted for that offence, such crop shall be liable to 
confiscation by order of the convicting Magistrate.] 

Nothing in this Section shall be deemed to prohibit 

[(a)] any act done in accordance with any Rule 
made by the Government or with the per
mission in writing of the Conservator of 
Forests or ot an officer authorised by him to 
grant such permission; [or 

inserted by Section .10 of Act 
VIII of 1097. In the corres· 
ponding Section of the Madras 
Act, the following words are 
not found :-"taps, saws or con· 
verts." 

The word "or" at the end of 
Clause (h) was deleted and 

Clause (j) was inserted by Sec· 
tion 10 of Act VIII of 1097. 
This is the same as Clause (e) 
of Section 25 of the Indian 
Act. 

The para-"I£ any agricul· 
tural or other crop ...... convict· 
ing Magistrate"-was added by 
Act IV of 1089. 



Sac. 21-A. 'l'HE FOREST Ac:r. CHAP. n. 
(b) the exercise of any right continued under 

Section 17 or created by grant or contract in 
the manner des,cribed in Section 19 : 

Provided that this Section shall not be held to intel·· 
fere with suc.h working of the forest as may be ordered 
by the Conservator.] 

[Whenever fire is caused wilfully or by negligence 
in a Reserved Forest, Our Government may, notwith
standing that any penalty has been inflicted under this 
Section, direct that in such forest or any portion thereof 
the exercise of all rights of pasture or to forest produce 
shall be suspended for such period as they think fit.] 

[21-A. (I) Every person who exercises any right in a 
Reserved Forest or who is permitted to 

Persons bound to take any forest produce from, or to cut 
assist Forest _Of- and remove timber or to pasture cattle 
ficer and Pollee- in such forest and every person who is 
Officer ' ' · employed by any such person in such 
forest, and every Village Officer or person in any village 
contiguous to such forest, who is employed by G()vem
ment, shall be bound to furnish, without unnecessary 
delay, to the nearest Forest Officer or Police Station
House Officer, any information he may possess respecting 
the occurrence of a fire in or near such forest, or the com
mission of, or intention to commit, any forest offence, and 
[shall forthwith take steps, whether required by any Forest 
Officer or Police-Officer or not:-

(a) to extinguish any fire in such forest of which 
he has knowledge or information ; 

Clause (b) with the Proviso 
was added by Section 15 of Act 
!Xof 1085. 

The last para was added by 
Section 10 of Act VIII of 1097. 
"This follows Section 25 of the 
Indian Act and Section 22 of 
the Madras Act. It enables the 
Government to suspend any 
right of pasture or to forest 
produce, if auy fire is caused 
to a forest either wilfully or 
by gross negligence."- S. 0. 
§. R., T. G. G. dated 11-2-1919. 

Sec. 21-A. This Section· 
was added by Section 16, Act 
IX of 1085. The Section thus 
added did not contain the 
present Clause (9). This latter 
clause was added by Section 11, 
Act VIII of 1097. The same 
amending Section substituted 
the words "shall forthwith ...... 
his aid" in sub-section {1) for 
the words "shall assist any 
Forest Officer or Police-Officer 
demanding his aid-

(a) in extinguishing any fire 
occurring in such forest, 

174 



CHAP. :ti. AcT II OF 1068. SEC. 21-A. 

(b) to prevent by any lawful means in his power 
any :fire in the vicinity of such forest of 
which he has knowledge or information from 
spreading to such forest and shall assist any 
Forest Officer or Police Officer demanding 
his aid,] " 

(c) in preventing the commission in such forest of 
any forest offence, and, 

(d) when there is . reason to believe that any &ncb 
offence has been committed in such forest, 
in discovering and arresting the offender.] 

[ {2) Any person who being bound so to do, without 
lawful excuse (the burden of proving which shall be upon 
such person) fails-

( a) to furnish without unnecessary delay to the 
nearest Forest Officer or Police-Officer any 
information required by Sub-section (1); 

(b) to take steps as required by Sub-section (1), to 
extinguish any forest :fire in a reserved or 
protected forest ; 

(c) to prevent as required by Sub-section (1), •·any 
fire in the vicinity of such forest from 
spreading to such forest; or 

(d) to assist any Forest Officer or Police-Office.
demanding his aid in preventing the com
mission in such forest of any forest offence, 
or, when there is reason to believe that any 
such offence has been committed in such 
forest, in discovering and arresting the 
offender; 

shall be punishable with :fine which may extend to two 
· hundred rupees.] 

(b) in preventing any fire 
which may occur in the vicini
ty of such forest, from spread
ing to such forest." 

For discussion in the Council 
in regard to the amendment see 

L. C. P. elated 7-4-1920. 

The Section so amended 
corresponds to Section '79 of the 
Indian Act as amended by Act 
I of 1928. 
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CHAPTER III. 

Protection of land at the disposal of Government not 
included itt Reserved Forests. 

22. Subject to all rights now vested in individuals 
and communities by law or custom or 

Power to make usage having the force of law, Our 
Rules. Government may make Rules to reg-

ulate the use of the pasturage or of the 
natural produce of any land at the disposal of Govern
ment and not included in a Reserved Forest. Such Rules 
may, with respect to such land,-

(a) regulate or prohibit the clearing or breaking 
up of land for cultivation or other purposes; 

(b) regulate or prohibit the kindling of fires and 
prescribe the precautions to be taken to pre
vent the spreading of fires ; 

. · (c) regulate or prohibit the cutting, sawing,· con
version and removal oftrees and timber and 
the collection and removal of natural pro
duce; 

(d) regulate or prohibit the quarrying of stone; 
the boiling of catechu, the burning of lime 
or charcoal or the distilling of essential 
oils; 

(e) regulate or prohibit the cutting of grass and 
pasturing of cattle and regulate the pay
ments (if any) to be made for such cutting 
or pasturing ; [ * ]. 

(f) regulate or prohibit hunting, shooting, fishing, 
poisoning water and setting traps or 
snares [ ; 1 

(g) regulate the sale or free grant of timber or 
other natural produce ; and 

sec. 22. The word "and" and (h) were added by Section 
at the end of Clause (e) wa.s 17 of Act lX of 1085. The 
omitted, a semi:colon was substl· bracketed portion "if any ...... 
tuted for a fullstop at the end Magistrate" was added by the 
of Clause (f) and Clauses (g) same Section. 

176 



CHAP. ill. AcT n oF foss. snc::~4. . ., 

(h) prescribe the fees, royalties or other payments 
for timber or other natural produce, and the 
manner in which such fees, royalties ro 

· other payments shall be levied.] 

And . whoever commits an infringement of any of 
· .those Rules shall, on conviction before a Magistrate , be 
liable to imprisonment for a term which may extend to 
one month, or to fine which may extend to one hundred 
rupees, or to both. 

[If any agricultural or other crop is grown in contra
vention of the Rules framed under Clause (a) of this 
Section and any person is convicted for that offence, such 
crop shall be liable to confiscation by order of the convi
cting Magistrate. ] 

Provided that Our Government may exempt any 
person or class of persons from the operation of all or any 
of these Rules. 

23. Whenever fire is caused wilfuliy or negligently 
. in any land to which all or any of 

Power. to close the Rules made under Section 22 have 
~and agatnst pas· been extended, the Dewan may, n.ot• 
ure. withstanding that a penalty has been 

inflicted under that Section, direct t:hat such land be closed 
against pasture for such period as he thinks fit ~ 

Provided that an area, sufficient in extent and in a 
locality reasonably convenient, is left open for the use of 
persons having rights of pasture i:q such land. 

24. Whoever pastures cattle or permits cattle to tres
pass in land closed under Section 23 

Penalties. shall be punished with imprisonment 
for a term which may extend to one 

month, or with fine which may extend to one himdred 
rupees, or with both. 
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CHAPTER IV. 
Of the control over Forests and Lands not at the disposal 

of Government or in which Government 
have a limited interest. 

25. Our Government may, from time to time, by Noti 

On certain lands, 
the breaking up or 
clearing for culti
vation, &c., may 
be regulated :or 
prohibited. 

fication in the Gazette, regulate or pro
hibit in any forest or waste land not at 
the disposal of Government-

(a) the breaking up or clearing of land : or 
(b) the firing or clearing of vegetation ; 

when such regulation or prohibition appears to be 
necessary for any of the following purposes:-

first-for protection against storms, winds, rolling 
stones, floods and landslips; 

second-for the preservation of the soil on the ridges 
and slopes and in the valleys of hilly tracts, the preven
tion of landslips ·and of the formation of' ravines and 
torrents and the protection of land ,against erosion or the 
deposit thereon of sand, stones or gravel ; 

third-for the }Ilaintenance of a water supply in 
springs, rivers and tanks ; 

fourth-for the protection of roads, bridges, canals 
and other lines of communication ; 

fifth-for the preservation of the public health; 
and may alter or cancel such Notification. 

The Government may, for any such purpose, con
struct, at their own expense, in or upon any such forest 
or land, such works as they think fit: 

Provided that no such Notification shall be made or 
work begun until after the issue of a notice to the owner 
of such forest or land, calling upon him to show cause, 
within a reasonable period to be specified in such notice, 
why such Notification should not be made or work cons
tructed, and until his objections (if any) and any evidence 
he may produce in support of the same have been heard 
by an officer duly appointed in that behalf and have been 
c;onsidered by the Government. 
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26. Whenever the owner of such forest or land may 

In case of refusal 
by owner, Govern
ment may take 
such 1 a n d s o n 
lease or acquire 
them. 

decline to comply with the regulations 
or directions contained in the said 
Notification, it shall be incumbent upon 
the Government, if they resolve to 
assume control of the said forest or 
land, to take the said forest or land or 
so much of it as they may see :fit. on 

lease from the owner for such term as they may deem it 
necessary to retain the same under control, and the owner 
shall be bound either to conclude such lease with the Go
vernment or to require that such forest or land shall be 
acquired for public purposes and, in the latter event, the 
Government shall acquire such forest or land according
ly. If •such lease is agreed upon, the amount of annual 
rent to be reserved and all other questions arising 
between the owner or persons claiming to be owners and 
the Government shall, in case of dispute, be determined 
[so far as may be in accordance with the provisions of 
the Land Acquisition Act for the time being in force,] by 
any officer appointed by Government on that behalf
subject to an appeal to the [District Court.] 

'27. In any case under this Chapter in which the Go

Acquisition of 
f o r e s t or land 
under the Rules 
in force for the 
acquisition of land 
for public pur
poses. 

vernment consider that, in lieu of tak
ing the forest or land under their con
trol, the same should be acquired for 
public purposes, the Government may 
proceed to acquire it in the manner 
prescribed by the law in force for the 
acquisition of land for public pur-
poses. 

The owner of any land or, if there be more than 

Protection o f 
forests at request 
of owners, 

one owner thereof, the owners of shar• 
es therein, whether divided or not, 
amounting in the aggregate to at least 
two thirds thereof, may, with a view 
to the formation or conservation of 

Sec. 26. The words "so 
far as may be .... in force" 
were inserted by Section 18, 
Act IX of 1085. The Madras 
Act co.ntains a similar provi-

sion. The words ' District 
Court' were substituted for the 
words 'Zillal.1 Courts' by Sec-
12, Act VIII of 1097. 
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forests thereon, represent in writing to the Conservator of 
F.orests their desire-

(a) that such land be managed on their behalf by 
a Forest Officer, as a Reserved Forest, on 
such terms as may be agreed upon; 
or 

{b) that such land be managed, subject to the con
trol of the Conservator of Forests, by a 
person appointed 'by 'themselves and ap
proved by the 'Conservator of Forests ; or 

(c) that all or any of the provisions of this Act 
or Rules made ~thereunder be applied to 
such land.. 

The Government may, in any such case, by a Noti
fication in the Gazette, apply to such land such provisions 
of this Act as it thinks suitable to the circumstances 
thereof and as may be desired by the applicants. 

Any such Notification may be altered or cancelled 
by a like Notification. , 

. 29. If the Government and any person ,or persons are 
jointly interested in any Forest or 

Management of waste land or in the whole or any part 
Forests, the joint of the produce thereof, the Govern
property of Go- ment may either-
vernment & other 
persons. 

(a) undertake the management of such Forest, 
waste land or produce, accounting to such 

· person for hi~ interest in the same 
or 

(b) issue such Rules for the management of the 
Forest, waste land or produce by the per
sons so jointly interested as it deems 
necessary for the management thereof and 
the interests of all parties therein. 

When the Goyemment undertakes, under Clause (a) 
of this Section, the management of any Forest, waste 
land or produce, it may, by Notification in the Gazette 
declare that any of the provisions contained in Chapters 
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II and ill of this Act shall apply ~to such Forest, waste 
land or produce and thereupon such provisions shall 
apply accordingly. 

30. All persons employed under Sections, 26, 28 and 
29 to carry out the provisions of this 
Act shall be deemed to be Forest 
Officers within the meaning of this 
Act. 

Persons employ
ed to carry out the 
Act to be deemed 
Forest Officers. 

CHAPTER V. 

FOREST PRODUCE. 

31. Trees of the following species, that is to say, 
teak, [**Jnblackwood, ebony and sandal 

Royalties. wood [ • ] and ivory [and teeth] of 
wild elephants, whether grown or found 

on Government land or private property, are royalties 
and no trade shall be carried on in them unless they have 
been duly obtained from Our Government. 

The trees above named cannot be felled by any per
son without the written permission of the Conservator of 
Forests or such other officer as may be authorised by him 
in writing, but the owner of any private property on 
which a tea:k, [*]blackwood, ebony or sandalwood tree 
is standing, may, after obtaining written permission 
from the Conservator of Our forests or other officer 
authorised by him as aforesaid, and on such terms as 
Our Government may decide, fell,any such tree for his 
private use; and when any such tree is removed from 
such property on account of Government, the owner shall 
be entitled to a payment at rates which Our Government 
may from time to time determine. 

Sec. 31. The words "kole· 
teak" and "and cardamoms" 
which occurred after "teak" 
and "sandal wood" respecti
vely, in the first para and the 
word "kole-teak" which occur-

red after "teak" in the second 
para, were omitted by Sectio.:n 
19 of Act IX of 1085. The 
words ''and teeth" were insert· 
ed by Section 13, Act Vliii of 
1097 .. 
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32. The Dewan may, from time to time, with Our san
ction notify in Our Government Gazette 

Reserved trees. the names of other trees which shall 
not be felled without the permission in 

writing of the Conservator of Forests or of an officer 
authorised by him in writing on that behalf when found 
standing in forests or on other land at the disposal of 
Our Government, or on •land not permanently assessed 
to ·public revenue; and any tree once reserved may, by 
Notification in Our Government Gazette, be excluded 
from that category. 

Such trees shall be known as "Reserved Trees." 

33. It shall be lawful for Our Dewan to frame and 
publish with Our sanction Rules-

(1) for,regulating or ''Prohibiting the 
F r a m i n g of felling, lopping, ·cutting, maiming or 

Rules by Dewan. otherwise maltreating of any tree which 
is a royalty or of any reserved tree, 

[or any other tree standing on land temporarily or per
manently assigned, the right of Government over which 
has been expressly reserved in the deed of grant or 
assignment of such land ; ] 

(2) prescribing the routes by which alone timber 
and forest produce [ ••] may be moved within or export
ed from [or imported into] the State of Travancore; 

(3) prohibiting the import and export or moving 
within defined local limits, of timber and forest produce 
[••] without a pass from the land-holder from whose lands 
it is brought or from an officer duly authorised to issue 
the same or otherwise than in accordance with the con
ditions of such pass ; 

Royalty in trees in certain 
places in the State has been 
abolished and this Section 
deemed repealed in respect of 
such trees. See Proclamations 
dated 27·5-1111 and 9-1-1117.' 

Sec. 33. The words bra
cketed in Clause (1) were 
add:d by Section 20 of Act IX 
of 1 k5. In Clauses (2), (3), (6) 
and IS), the words "which are 

royalties" were omitted by Sec
tion 21, Act IX of 1085. The 
word "and" was omitted at the 
end of Clause (11) and Clauses 
(12) and (13) were inserted by 
Section 22, Act IX of 1085 and 
the original Clause (12) was 
numbered (14). In Clause (2), 
the words "or imported into" 
were inserted by Section 14, 
Act VIII of 1097. 
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(4) prescribing the form of passes and providing 
for their issue, production and return ; 

(5 providing for the stoppage, reporting, exami
nation and marking of timber in transit, .within defined 
local limits or at stations established as hereinafter 
provided; 

(6) establishing stations to which such timber shall 
be taken by those-in charge ofit for examination or mark
ing, a:nd •the conditions under which such timber and 
forest produce[**] shall be brought to, stored at, and 
removed from, such station ; 

(7) pr~viding for management and control of such 
stations and for regulating the appointment and duties 
of persons employed thereat; 

(8) authorising the transport of timber and forest 
produce[**] the property of Government, across any .land 
and providing for the payment of compensation for any 
damage done by the transport of such articles ; 

(9) regulating or prohibiting the collection ~nd 
transit of any other forest produce; 

<10) fixing or;prescribing the prices, fees, seignior
age and other charges to be paid to Our Government on 
trees, timber or other forest produce; 

{11) prescribing the hours during which the trans
port of timber and other forest produce may. take place 
from land within forest limits; [*] 

[ (12) to regulate the use of property-mark for 
timber and the registration of such marks, declare the 
circumstances in which the registration of any property
marks may be refused or cancelled, prescribe the time for 
which such registration will hold good, limit the number 
of such marks that may be registered by any one person 
and provide for the levy of fees for such registra
tion; 

(13) to prohibit the closing up or obstructing of 
the channel or banks of any river used for the transit 
of timber or other forest produce and the throwing of 
grass, brushwood, branches and leaves into any such river 
or any act which may cause such river to be closed or 
obstructed, provide for the prevention and removal of 
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any obstruction of the channel or the banks of any such 
river and for recovering the cost of such prevention or 
removal from the person or by the sale of any timber 
causing such obstruction, and provide for the protection 
of bridges, locks or other public works, by regulating the 
floating of ti:q1ber and the storing of timber on river-banks 
and by authorising the seizure of timber :floated or stored 
in contravention of such Ru1es or by which any damage 
to such work may have been caused, and the detention 
and disposal of such timber until compensation has been 
made for the damage done; and ] 

(14) generally for the protection of the revenue 
from Our Forests. · 

[J3-A. . The holder of every pass issued und~r Rules 
framed under Section 33 shall, while 
such timber or forest produce is in 
transit, be bound to produce the same 
for inspection on being required to do 
so by any Magistrate, Forest or Police 

Holdeis of pa:ss· 
es to produce the 
same for inspec
tion. 

Officer.]. 

CHAPTER V-A 
OF THE COLLECTION OF DRIFT AND STRANDED 

TIMBER. 

[33-B. All timber found adrift, beached, stranded or 

Certain kinds of 
timber to he deem· 
ed property of Go
vernment until 
title thereto pro
ved, and may be 
collected accord· 
ingly. 

sunk, all timber bearing marks which 
have not been registered under Section 
33, or on which the marks have been 
obliterated, altered or defaced by fire~or. 
otherwise, and 
in such . areas as Our Government 
direct, all unmarked timber, shall be 
deemed to be the property of Our 

Sec. 33- .-\. This Section was 
added by Section 15, Act VIII 
of 1097. 

collection of drift and stranded 
timber. Chapter V-A has 
therefore been inserted on the 
lines of the Indian Act."-Chap. V ·A. This Chapter 

was added by Section 16 of Act 
VIII of 1097. "In the existing 
Regulation, there is no provi· 
sionj bwith .,reference to the 

L. C. P,, dated 13·3-1919. 
This Chapter corresponds to 

Chapter IX of the Indian 
Forest Act. 
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Government unless and until any person 'establishes his 
right and title thereto, as provided in this Chapter. 

Such timber ).!lay be collected by any Forest Officer 
or other person entitled to collect the same by virtue of 
any Rule made under Section 33-G, and may be brought 
to such stations as the Forest Officer may from time to 
time ~rnotify as ·stations for the reception of drift 
timber. 

Our Government may, by Notification in Our Go
vernment Gazette, exempt any class of timber from the 
provisions of this Section, and withdraw sucb. exemp
tion. 

33-C. Public notice shall, from time to time, be given 
by the Forest Officer of timber collect-

Notice to clai- ed under Section 33-B. Such notice 
11!-ants of d r if t shall contain a description of the 
tlmber. . timber, and shall require any person 
claiming the same to present to such Officer, within 
a period not less than two months from the date of such 
notice, a written statement of such claim. 

33-D. When any such statement is presented as 

Procedure on 
claim preferred to 
such timber. 

aforesaid, the Forest Officer may, after 
making such enquiry as he thinks fit, 
either reject the claim after recording 
his reasons for so doing, or deliver the 

timber to the claimant. 

If such timber is claimed by more than one person, 
the Forest Officer may either deliver the same to any 
such person whom he deems entitled thereto, or may 
refer the claimants to the Civil Courts, and retain the 
timber pending the receipt of an order from any such 
C<?ttrt for its disposal. 

Any person whose claim has been rejected under 
this Section may, within four months 
from the date of such rejection, insti
tute a suit to recover possession of the 
timber claimed by him ; bnt no person 
shall recover any compensation or costs 

On rejection of 
claim to such tim
ber, claimant may 
institute suit. 

against Our Government, or against any Forest Officer, 

185 
24 



S:sc. 33-E. THE FoREST Ac::r. CHAP. v.A. 

on account of such rejection, or the detention or removal 
of any timber, or the delivery thereof to any other person 
under this Section. 

No such timber shall be subject to process of any 
Civil, Criminal or Revenue Court until it has been 
delivered, or a suit has baen brought, as provided in this 
Section. 

33-E. If no such statement is presented, as aforesaid, 
Di 

1 
or if the claimant omits to prefer his 

claU:~~s~im~e~n- claim i,?- the m!lnner and wit~in 
the pertod prescnbed by the notxce 

issued under Section 33-0, or on such claim having been 
so preferred by him and having been rejected,· omits to 
institute a suit to recover possession of such timber with
in the further period limited by Section 33-D, the owner
ship of such timber shall vest in Our Government, or, 
when such timber has been delivered to another ·.person 
under Section ,33-D, in such other person free •from all 
encumbrances not created by him. 

J3-F. No person shall be entitled to recover posses
sion of any timber collected or deli-

Payments to be vered as aforesaid until he has paid 
made by. claimant to the Forest Officer or other .person 
before .timber. is entitled to receive it such sum! on ac-
delivered to h1m. d d count thereof as may be ue un er any 
Rule made in pursuance of Section 33-G. 

P t k 33-G. Our Government may,;· from 
~m o~e • • gul 

rules and prescribe tlme to tl:J?!e, make Rules to re ate 
penalties. the followmg matters, namely: 

(a) the salving, collection and disposal of all tim· 
ber mentioned in Section 33-B i 

(b) the use and registration of boats used in salv· 
ing and collecting timber j 

{o) the amounts to be paid for salving, collecting, 
moving, · storing and disposing of such 
timber; 

(d) the use and registration of hammers and 
other instruments to'be used for marking 
such timber.] 
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CHAPTER VI. 

PENALTIES AND PROCEDURE. 

34. Whoever 

Punishment for 
felling etc., trees 
which are royal· 
ties. 

(a) fells, [girdles,.lops, marks, muti
lates or-. 'otherwise damages] any tree 
which is a royalty, against the Rules 
framed by Our De'Yan, or 

(b) fells such trees or reserved trees in places 
other than those for which he has obtained 
permission from a Forest Officer or in 

. quantities larger than, or different in kind 
from, those so permitted, or 

(c) is found in possession of such trees, or of any 
forest produce which is a roya~ty without 
having honestly obtained it, 

shall, on conviction by a Magistrate, be liable to im
prisonment which may extend to six months, or fine 
which may extend to five [hundred rupees, or to both. 

In cases where the offence is said to have committed 
after sunset and before sunrise, or after making prepara· 
tion for resistance to the execution of any law or any 
legal process, or where the offender has been previously 
convicted of a like offence, the convicting Magistrate 
may inflict double the punishment that would ordinarily 
be inflicted. 

35. Whoever commits any infringement of the [pro-
visions of Section 33-A, .or the] Rules 

. Pl!nishment for framed under Section 33 [and Section 
mfnngement of 33 G] h 11 b 1' bl . i Section 33-A and · s a e 1a e to 1mpr sonment 
Rules under Sec· which may extend to one month, or 
tions 33 and 33-G. fine which :inay extend to two hundred 

rn pees, or both. 

Sec. 34. The words brae· 
keted were inserted by Section 
23, Act IX of 1085. 

Sec, 35, The· words brae· 
keted were inserted by Section 
17 of Act VIII of 1097. 
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36. When there is reason to believe that a forest 

offence has been committed in res-pect 
Seiz:rre of pro~ of any timber or other forest -produce 

perty liable to con· h · b d h · h1 

fiscation. sue tlm er or -pro uce, toget er w1t 
all tools, ropes, chains, boats, carts and 

cattle used in committing any offence may be sei&ed by 
any Forest Officer or Police Officer. 

Every officer seizing any -pro-perty under this Sec-
. tion shall-place on such property or the 

Report to Magis· rece-ptacle (if any) in which it is con
trate. tained, a mark indicating that the 
same has been so seized, . and shall, as soon as may be, 
make a report of such seizure to the Magistrate having 
jurisdiction to try the offence on account of which the 
seizure has been made : [. * .1 

Provided that, when the timber or forest produce 
·with respect to which such offence is believed to have 
been committed is the -pro-perty of Government and the 
offender is unknown, it shall be sufficient if the Forest 
Officer makes, as soon as may be, a re-pori: of the circum
stances to his official superior. 

[36-A. Any Forest Officer of a rank not inferior to 

Power to release 
prop~rty seized 
under Section 36. 

that of a Ranger who or whose subor
dinate has seized any tools, boats, carts 
or cattle under the -provisions of Sec
tion 36 may release the same on the 

execution by the owner thereof of a bond for the -produc
tion of the -property so released, if and when so required, 
before the Magistrate having jurisdiction to try the 
offence on account of which the seizure has been made.] 

Sec· 36. The words "or to 
a Police Officer in charge of 
the nearest Police Station, who 

· shall immediately forward a 
report to the Magistrate" which 

· occurred within the braekets 
were omitted by Section 24, Act 
IX of 1085. 

Sec. 36-A. Thls was add· 
ed by Section 18 of Act VIII of 
1097. "There is no power vest• 
ed in the Forest-Officer seizing 
any property under Section 36 
to release the same if the owner 
undertakes to produce the same 
when required."-S. 0. & R., 
T. G. G. dated 11·2·1919. 
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37. Upon the receipt of any such report, the Magis
trate sba11 take such measures as may 

Procedure there· be necessary for the trial of the accus · 
upon. ed and the disposal of the property 
according to law. 

38. When any person is convicted of a forest offence 
all timber or other forest ,produce in 

Timber, forest respect of which such offence has been 
produce, too!s, committed and all tools ropes, chains 
etc., when hable b d 1 ' d · · · ' to confiscation. .oats, carts an catt e use. 1n commlt-

tmg such offence and bemg the pro
perty of the offender or his abettor shall be liable, by 
order of the convicting Magistrate, to confiscation. 

Such confiscation may be in addition to any other 
punishment prescribed for such offence. 

39. When the trial of any forest offence is concluded, 
any timber or . other forest produce in 

Disposal, on con· f h' h h ff h b elusion of trial for respect o w lC sue o ence as een 
forest offence, of committed shall, if it is the property 
produce in respect of Government or has been confiscated, 
of which it was be taken possession of by or undex: the 
committed. authority of a Forest Officer not below 
the rank of an Assistant Conservator ; 

and in any other case it may be disposed of in such 
manner as the Court may order. 

40. When the offender is not known or cannot be 
found, the Magistrate, if be is of opi-

Procedu~e when nion that an offence has been commit. 
offender IS not ted may on application in this behalf 
known or cannot ' ' . . ' 
be found. order the property 1n respe~t of wh1ch 

the offence has been committed to be 
confiscated and taken possession of by or under the 
authority of a Forest Officer not below the rank: of an 
Assistant Conservator, or to be made over to any person 
whom the Magistrate considers to be entitled to the 
same: 

Provided that no such order shall be made until the 
expiration of two months from the date of seizing such 
property or without bearing the person (if any) claiming 
any right thereto, and the ·evidence: (if any) . which he 
may produce in support of his claim. 
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The Magistrate shall cause a notice of any applica
tion under this Section to be served upon any person who 
he has reason to believe is interested in the property 
seized, or shall publish such notice in any way which he 
thinks fit. 

41. The Magistrate may, notwithstanding apylhing 
hereinbefore contained, direct the sale 

~rocedure as to of any property seized under Section 
pensha~le pro- 36 and subject to speedy and natural 
perty se1zed under d d . 
Section.36. ecay, and may eal w1th the proceeds 

as he might have dealt with such pro-
perty if it had not been sold. · 

42. [The officer who mad.e the seizure under Section 
36, or any of his official superiors or] 

Appeal d f rSo m any person claiming to be interested 
orders un er ec· · · d d S · 36 tion 38 39 or 40. m pr~pe:ty se1ze un er . ectlon , 

' may w1thm two months ·from the date 
of any order passed under Section 38,39 or 40 present an 
appeal therefrom, which may be disposed of in the 
manner provided by Section 398 of the Code of Criminal 
Procedure. · 

43. When an order for the confiscation ,of any pro
perty has been passed under Section 

Prop~rty when 38 or 40, and the period limited by 
to vest ln Govern- Section 42 for presenting an appeal 
ment. from such order has elapsed, ,and no 
such appeal has been presented, or when, on such an 
appeal being presented the Appellate Court confirms 
such order in respect of the whole or a portion of such 
property, such property or portion, as the case may 
be, shall vest in the Government. 

44. Nothing hereinbefore contained shall be deemed 
to prevent a Forest Officer not below 

Saving of power the rank of a Deputy Conservator of 
to .release property Forests [or of an Assistant Conservator 
selzed. holding charge of a Forest Division] 

Sec. 42, The . bracketed 
words were inserted by Section 
19 of Act VIII of 1097 .. These 
words are not found 1n the · 
corresponding Section 47 of the 
Madras Act. 

Sec, 44, The words brae· 
keted were inserted by Section 
25 of Act IX of 1085. 
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from directing at any time the immediate release of any 
property seized under Section 36 and the withdrawal of 
any charge made in respect of such property. 

45. Whoever, with intent to cause damage or injury 

Penalty fqr coun· 
terfeiting or defa· 
cing marks on 
trees and for alter• 
ing boundary 
marks. 

to the public or any person or to cause 
wrongful gain as defined in the .[Tra
vancore] Penal Code, 

(a) knowingly counterfeits upon any 
timber or standing tree a mark used 
by Forest Officers to indicate that such 
timber or tree is the property of the 

Government or some person, or that it may lawfully be 
cut or removed by some person-; or 
. (b) unlawfully affixes to any timber or standing 

tree a mark used by Forest Officers ; or 
(c) alters, defaces or obliterates any such mark 

placed on any timber or standing tree by or under the 
authority of a Forest Officer; or 

(d) alters, moves, destroys or defaces any bound
ary-mark of any forest or any land to which any provi
sions of this Act apply; 

shall be punished wi~h imprisonment for a term 
which may extend to two years, or with fine which may 
extend to one thousand rupees, or with both. 

[ 46. Whoever, not being authorised thereto under the 
provisions of Section 46-B, kills, wounds 

Killing, wound- or captures or abets, within .the mean
ing or capturing ing of the Travancore Penal Code, the 
wild elephants by killing, wounding or capturing of a 
persons not autho· 
rised thereto. wild elephant in the territories of the 

State shall be punished with imprison
ment which may extend to three months or with fine 

Sec, 45. The word brae· 
keted was substituted for 
the word "Indian" by Section 
26 of Act IX of 1085. 

Sec, 46. The Section as 
originally enacted read as 
follows:-

"Whoever, unless authorised 
to do so, kills, wounds or cap· 
tures a wild elephant within 

the territories of the State~ 
shall be punished with im· 
prisonment which may extend 

· to three months, or with 
fine which may extend to 
five hundred rupees, or both 
for each-animal, and the tusks 
and teeth of the animals which 
have been killed or the ele
phants that have been captured, 
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which may extend to one thousand rupees or both for 
each animal. Any person convicted 9£ a second offence 
under this Section shall be liable to double the punish
ment mentioned above. 

Exception.-It is not an offence under this Section 
for any person to kill or wound any wild elephant in 
defence of himself or of any other person or in defence of 
property: 

Provided that the right of defence of person or pro
perty in no case extends to the causing of more harm 
than is necessary for the purpose of defen~e, 

46-A. Any wild elephant captured or the tusks 

Tusks and teeth 
of animals killed 
or captured, the 
property of Gov· 
ernment. 

and teeth of any wild elephant killed 
shall be regaraed as the property of 
Our Government and shall be deli
vered to the nearest Forest or Police 
Officer. 

shall be regarded as the proper· 
ty of the Sirk-ar, and shall be 
delivered to the nearest Forest 
Officer or Police-Officer :-

Provided (1) that Our Dewan 
may, from time to time, on an 
application being made to him, 
grant general or special permits 
in writing for the shooting or 
the capturing of elephants, and 
those who obtain such permits 
shall be exempted from the 
operations of the preceding 
para so long as they act in ac· 
cordance with the Rules given 
in the permits; 

(2) that persons shooting or 
wounding elephants in self-de
fence or for the protection of 
property shall be exempted 
from punishment." 

In the place of Section 46 
Section 20 of Act VIII of 1097 
substituted the Sections 46, 
46-A, 46::'B and 46-C. In intro
ducing the Bill, the Member in 

charge said :-"Section 46 relat· 
ing to the killing of elephants 
has been re-drafted as Sections 
46 and 46-A to C with a view 
to make the meaning of the 
existing Section clear. Some 
doubt has been thrown as to 
the burden of pro9f of circum
stances which necessitated the 
killing of elepha·nts. There has 
also been some difficulty in 
interpreting the words 'killing' 
and 'wounds' in para I, and 
'shooting' and 'wounding' in 
para 3. The right which every 
person has in defence of him
self or any other person to kill 
or wound an elephant is not 
interfered with by the amend
ment. So far as property is. 
concerned, the right doe~ no.t 
ordinarily extend to the caus
ing of death. But the circum
stances under which a wild 
elephant may be killed in de
fence of property may be regu
la ted by Rules framed by Go
vernment.- L. C. P. dated 
13·3·1919. 
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46-B. Our Dewan may, subject to such Rules as may 
. be framed by Our Covemment in this 

Grant ?f permtts behalf, from time to time grant general 
for ~hootlng or cap- or speCial permits in writing to any 
tunng elephants. , . 

· person for the shootmg or capturmg of 
elephants and such person shall be exempted from the 
operation of Section 46 so long as he acts in accordance 
with the Rules given in the permit. 

46-C. Our Government may frame 
Power to ~r~me Ru1es regulating the killing or wound

Rules for ktlhng . . l . d f 1 or wounding wild mg of any w1ld e ephant 1ll e ence oz 
elephants. person or property.] 

47. Any Forest Officer or Police-Officer may, without 
orders from a Magistrate and without 

Forest Officer a warrant arrest any person reason. 
~is arrest offen- ably susp~cted of having been concern-

. ed in any forest offence, if such person 
refuses to give his name and residence, or gives his name 
or residence which there is reason to believe to be false, 
or if there is reason to believe he will abscond. 

Every officer making an arrest under th1s Section, 
shall, without unnecessary delay, take or send the person 
arrested to :·the nearest Police-station, and the Officer 
in charge of such station shall thereupon act according 
to law. 

[47-A. Any Forest Officer of a rank not inferior to 

Power to release 
on bonds persons 
arrested u n d e r 
Section 47. 

that of a Ranger who or whose subordi
nate has arrested any person under the 
provisions of Section 47 may release 
such person [on bail] on his executing 
a bond to appear, if and when sore

quired, before the Ma-gistrate having jurisdiction in the 
case, or before the officer in charge of the nearest Police· 
station.] 

Sec. 47-A. This was added 
by Section 21 of Act VIII of 
1097. "The Regulation does 
not empower any Forest Officer 
to release a person under Sec
tion 47. Hence the amend
ment."-S. 0. & R. 

26 

See foot notes to Section 
36-A. and L. C. P., elated 8-4-
1920. 

The words "on bail" were 
inserted by Section 2, Act XII 
of 1112. 
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48. Any Forest Officer or Police-Officer who vexa
tiously and maliciously seizes any pro

Punishmcn_t for perty on pretence of seizing property 
wrongful seizure liable to confiscation under this Act or 
or arrest. h . 1 d 1' • . 1 ' w o vexatwus y an ma 1c1ous y arrests 
any person, shall be punished with imprisonment for a 
term which may extend to six months, or with fine which 
may extend to two hundred rupees, or with both. 

49. Every Forest Officer and Police-Officer shall pre
Power to prevent vent, and ~ay interfere f~r t.he purpose 

commission of of· of preventmg, the comm1ss1on of any 
fence. forest offence. 

50. Nothing in this Act shall be deemed to prevent 
any person from being prosecuted 

Operation of under any other law for any act or 
other laws not bar- omission which constitutes a forest of
red. fence, or from being liable under such 

other law to any higher punishment or 
penalty than that provided by this Act or the Ru1es made 
thereunder : 

Provided that no person shall be punished twice for 
the same offence. . 

51. Any Forest Officer drawing a salary of not less · 
· than one hundred rupees a month, if 

Forest Officer to specially etnpowered in this behalf, 
accept compensa· may accept from any person. reason
tion. ably suspected of having committed any 

forest offence other than an offence 
under Section 45 or 48, a sum of money [ * * * ] by way 
of compensation for the offence which may have been com
mitted and where any property bas been seized as liable 
to confiscation, may release the same on payment of the 
value thereof as estimated by such officer. 

On the payment of such sum of money or such value 
or both, as the case may be, to such officer, the accused 
person, if in custody, shall be discharged, the property 

Sec. 51. The words "not of 1085. The Section as it now 
exceeding fifty Rupees" which stands is the Same as Section 
occurred within brackets were 50 of the Madras Act. 
Qmitted by Section 27, Act IX 
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seized shall be released and no further proceedings shall 
be taken against such person or property. 

52. When, in any proceedings taken under this Act, 
or in consequence of anything done 

Presumption that under this Act, a question arises as to 
timber or forest whether any forest produce is the pro
produce belongs to perty of the Government such .. produce 
Government. shall be presumed to be' the property 

! of the Government until the contrary is proved. 

CHAPTER VII. 
CATTLE TRESPASS. 

53. Cattle trespassing in a Reserved Forest or on 
lands on which the grazing of ·cattle 
has been prohibited by Rules "'made 
under this Act, or which has been closed 
under section 23, shall be deemed to be 
cattle doing damage to a public planta

Cattle Trespass 
Act No. I of 1056 
to ?-PPly. 

tion within the meaning of the eighth Section of the 
1056 Cattle Trespass Act, No. 1 of 

1880
_

1881 
and may be 

seized and impounded as such by any Forest Officer or 
Police-Officer. 

54. Our Government may, by Notification in the 
Gazette, direct that, in lieu of the fines 

Power to alter fixed by the tenth Section of the Act 
fines fixed by that last aforesaid, there shall be levied, in 
Act. all or any of the areas to which the Act 

applies, for each head of cattle im
pounded under Section 53 of this .Act, such fines as it 
thinks fit, but not exceeding the following :-

For each elephant 
For each buffalo or camel 
For each horse, mare, gelding, pony, 

colt, filly, mu1e, bull, bullock, 
cow, calf, or heifer 

For each ass, pig, ram, ewe, sheep, 
lamb, goat or kid 
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SEC. 55. THE FoREST AcT. CHAP. vni. 
CHAPTER VID. 
MISCELLANEOUS. 

55, All Forest Officers shall be deemed to be Public 
Forest Officers Servants within the meaning 0£ the 

deemed pub 1 i c [Travancore] Penal Code. 
Servants. 

[5:. No suit or other proceeding shall lie against any 
Indemnity for public servant fo~ any act. d~ne, or 

a•ts done in good ordered to b: done, 1n good .fa1th, m pur-
. ftith. suance of th1s Act.] 

57. Except with the permission in writing of· .. Our 
Dewan, no Forest Officer shall, as 

Forest Officer not principal or agent, trade in timber or 
to trade. forest produce, or .be or become inter-

ested in any lease or mortgage of any 
forest or in any contract for working. any forest whether 
in Travancore or foreign territ<>ry. 

58. All trees and timber, [other than royalties,] found 
on land at the disposal of Government, 

Tre~s and timber which may hereafter be I granted for 
standing on land permanent cultivation under. such 
granted f?r p~rma- · Rules as may be in force at the time, 
nept cult1vat10n. hall b h ld b th f s e e to e e property o 
Government ; such trees shall, on the application of the 
grantee, be removed by the Forest Department within 18 
months from ·the date of receipt of such application; if not 
so removed, such trees and timber { * * * ] shall become 
the property of the landowner : Provided that nothing in 
this section shall affect any right which Our Government 
may possess in trees •or timber found on lands granted 
for cultivation prior to the enactment of this Act, 

Sec. 55. "Travancore" was 
substituted for "Indian" by 
Section 28, Act IX of 1085. 

Sec. 56. The Section as 
originally enacted stood as 
follows :-"No criminal prose
cution shall lie against any 
Public Servant for any thing 
done or omitted to be done in 
good faith under this Regula-

tion." The present Section was 
substituted in its place by Sec
tion 22 of Act VIII of 1097. 

Sec. 58. The words brac
keted were inserted and the 
same words as those brac
keted which occurred· bet
ween the words "timber" and 
"shall" were omitted by Section 
29, Act IX of 1085. 
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59. Our Government may 1nvest either tem}?orarily 
or ]?ermanently, any Forest Officer [not 

Investing Forest inferior in rank to that of an Assistant 
Officer w i t h Conservator] with the following powers, 
powers. and may withdraw the same :-

[(a) power to· enter upon any land and to survey, 
demarcate and make a ma]? of the same]; 

(b) the powers of a Settlement Officer; 

(c) the powers of a Civil Court to compel the at
tendance of witnesses and the ]?roduction of documents; 

(d) ]?Ower to hold enquries into forest offences and, 
in .the course of such enquiries, to receive and record 
evidence and to issue search-warrants which may be exe
cuted in the manner ]?rovided by the Code of Criminal 
Procedure; 

(e) ]?Ower to acce]?t compensation for forest offences 
under Section 51. 

[.Any evidence recorded under Clause (c) of this 
Section shall be admissible in any subsequent trial before 
a Magistrate of the alleged offender, provided that it has 
been taken in the presence -of the accused person and 
recorded in the manner provided for in the Travancore 
Criminal Procedure Code.] 

60. Our Government may make Ru1es consistent with 
this Act.-

Additional power 
to make Rules. 

(a) to declare by what Forest Officer or class of 
Forest Officers the powers and duties conferred or imposed 
by or under this Act on a Forest Officer shall be exercised 
or performed ; 

Sec. 59, In the first para, 
the words bracketed were 
substituted for the words 
"drawing a salary of not less 
than one hundred rupees," by 
Section 23 of Act VIII of 1097. 
The same amending Section 
also inserted Clause (a) in the 
Section and subsequent Clauses 

were re-numbered. The last 
para was added by Section 30 
of Act IX of 1085. 

Sec. 60, For the words 
" which are royalties " the 
bracketed words were substi· 
tuted by Section 24, Act VIII 
of 1097. 
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(b) to regulate the procedure of Forest Settlement 

Officers; 

' (c) to regulate the rewards to be paid to officers 
and informers from the proceeds of fines and confiscations 
under this Act or from the Public Treasury; 

(d) for the preservation, re-production and disposal 
of trees and timber [belonging to Our Government], but 
grown on lands belonging to, or in the occupation of, 
private persons ; and 

(e) generally to carry out the provisions of this 
Act. 

61. All Rules made by Our Government under this 
Act shall be published in the Gazette 

Rules when to and shall thereupon have the force of 
have force of law. law. Such Rules may be cancelled or 

varied by like Notification. 

( 2. All contractors or persons engaged by the officers 

Liability of per
sons engaged by 
Forest Officers. 

of the Forest Department to fell, re· 
move or deliver timber, collect, produce, 
or to do any work for the Department, 
and all .persons who have permission 
to collect and remove timber or forest 

produce on permits, licenses or leases, shall be held 
responsible for any loss or damage caused by any acts ot 
omission on the part of any of their subordinates, servants 
or agents infringtng any of the provisions of this Act or 
of the Rules framed thereunder. 

63. All money, other than fines, payable to the Gov· 
ernment tmder this Act or any Rule 

R e c 0 very of made thereunder, or on account of 
money due to Gov- timber or forest produce, or of expenses 
ernment. incurred in the execution of this Act in 

respect of timber or forest produce, and 
all compen?ation awarded to Government under this Act, 
may, if not paid when due, be recovered under the law for 
the time being in force, as if it . were an arrear of land
revenue. 
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64. When any such money is payable for, or in respect 
· of, any forest produce, the amount 

Lien on forest thereof shall be deemed to be a first 
produce for such charge on such produce, and if such 
money. amount be not paid when due, such 

produce may be taken possession of by 
or under the authority of a Forest Officer not below the 
rank of an Assistant Conservator, and may be retained 
until such amount has been paid, or such Forest Officer 
may sell such produce by public auction and the proceeds 
of the sale shall be applied first in discharging such 
amount. 

The surplus (if any), if not claimed by the person 
entitled thereto within six months from the date of the 
sale, shall be, forfeited to Government. 

65. Whenever it appears to Our Government that any 

Land required 
under this Act to 
be deemed needed 
for a public pur· 
pose. 

land is required for any of the purposes 
of this Act, such land shall be deemed 
to be needed for a public purpose with
in the meaning of any law for the time 
being in force 1for the' acquisition of 
land for public purposes. 

66. The Dewan may, by Notification in the Gazette 
declare any Forest which has been 

F~rest reserved reserved by order of the Government prev10us to t h e . . 
p ass i n g of this previous to the day on wh1ch th1s Act 
Act. comes· into force to be a Reserved 

Forest under this Act: 
Provided that if the rights of the Government or of 

private persons to or over any land or forest produce in 
such Forest have not been enquired into, settled and re
corded in a manner which the Government think suffici· 
ent, the same shall be enquired into, settled and recorded 
in the manner provided by this Act for Reserved Forests, 
before the date on which· the Notification declaring the 
Forest to be reserved takes effect. 

All questions decided, orders issued and records 
prepared in connection with the reservation of such Forest 
shall be deemed to have been decided, issued and pre
pared hereunder, and the provisions of thi~ Act relating 
to Reserved Forests shall apply to suc.h Forest. 
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67. Act IV of 1063 is repealed; but any forest which 

Act IV of 1063 
repealed but not so 
as to affect forests 
reserved. 

still in force. 

has been reserved by order of the 
Government in accordance with it shall 
be considered to be a Reserve ; and 
any Rules framed or any action taken 
under it shall hold good as if it were 

[68. Any decision or order passed by a Forest Settle· 

Decision· or order 
of Forest Settle

. m e n t Officer to 
have the effect of 
District Court .de-
cree. 

ment Officer under this Act and any 
order passed in appeal therefrom shall 
be enforceable by the District Court 
within whose jurisdiction the .land is 
situate as if it were a decree passed by 
such District Comt under the Code of 
Civil Procedure.] 

Sec. 68. This Section was of 1097. 
added by Section_ 25, Act VIII 
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SUITS' VAI,UATION ACT. 

Preamble. 
·. Sections.· 

I. Short title 
Commencement. 

... 
2. Value of certain 'classes of suits for pur~ 

poses .of jurisdiction and ta;x:ation 
of Pleaders' fees 

3. Power to :fi;x: value of other suits 
4. Objection .to jurisdiction to be taken 

before settlement of issues 

8 
9 

11 

· 'rhe figures on the right side referJto)he cprtesponding Sec· 
tions of the Indian Act, VII of 1887. ' 
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ACT Ill OF 1 06S. 

An Act to prescribe the mode of valuing suits for the purpose 
of detennlnialg tile jurisdiction of Courts and for the 

purpose of a~sesslng Pleaders' fees for purposef; 
of taxation of costs. 

Passed by His Highness the MahaRaja of Travan
core on the 19th J anuat:'Y 1893, corresponding 

with ·the 8th M aka rom 1068 under , · 
Section 9 of Act II of 1063. 

Whereas it is expedient to prescribe the mode of valu
ing suits for the purpose of determin-

Preamble. ing the jurisdiction of Courts and for 
the purpose of assessing Pleaders' fees 

for purposes of taxation of costs ; We are herepy pleased 
to enact as follows :- . 

1. This Act may be called the -"Suits Valuation Act 
of 1068" and shall come into force on 

Short title, Com· the lst Chittrai 1068. 
mencement. 

2. Where, in suits referred to in Court Fees' Act of 

Value of certain 
classes of suits for 
purposes of juris
diction and taxa· 
tion of Pleaders' 
fees. 

1062, Section 4, paras I, II, m, V, VI, 
VII, VIII and IX, Court· Fees are pay
able ad valorem under Court Fees Act 
of 1062, the value as determinable for 
the computation of Court fees and value 
for purposes of jurisdiction and taxation 
of Pleaders' fees, shall be the same. 

Objects atul Reasons. "The 
Civil Courts Regulation of 1057 
prescribes no rules for t h e 
valuation of a suit for purposes 
of jurisdiction. Legislative san
ction is required to apply the 
principles of valuation recog
nised by the Court Fees Reg
ulation to valuation of suits for 
purposes of jurisdiction. 1'o 
have one principle of valuation 
for purposes of jurisdiction and 
another for purposes of revenue, 
leads to much confusion and 
uncertainty. The High Court, 
in their letter to Government, 
No. 484, dated 4th September 

1890, urged the necessity of 
passing a Regulation to secure 
uniformity in the valuation 
of suits. The Vakils Regula· 
tion of 1040 is also silent as to 
the principles to be observed in 
the valuation of a suit for pur
poses of taxing Vakils' fees in 
the decrees. The jurisdiction
value and the value of a suit 
for Vakils' fee have always been 
taken to be the same. Section 2 
of the Bill enacts that, for these 
purposes, the Court fee valua
tion may be adopted. With 
slight difference, it corresponds 
with Se<;tion 8 of Act No. VII 
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3. The High Court may, with Our previous sanction, 
direct that suits of any class other than 
suits mentioned in Court Fees Act, 
Section _4, paras I, ll, III, V, VI, VII, 
VIII and IX, shall be treated as if their 

Power to fix 
value of o t h e r 
suits. 

subjec't•matter were of such value as ilie 
High Court thinks fit to specify in this behalf. 

4. Notwithstanding anything in Section 547 of the 
Civil Procedure Code, no Cou~t of 

. 0? j .e C: t ion to Appeal or Revision shall e1;1tertain an 
Junsdtctton to be objection that by reason of the over. 
taken before set· l t' • ' d ., . l 't' . f . 
tlement of issues. va ua ton or un er~va ua ton o a sutt, 

a Court of first instance which had not 
jurisdiction with respect to the suit, exercised jurisdiction 
with respect thereto, unless the objection was taken in the 
Court of first instance at or before the hearing at which 
issue~ were first framed and recorded. 

of 1887 now in force in British 
India. 

"With reference to the suits 
incapable of valuation, no fixed 
rule can be laid down. It is 
necessary to empower the High 
Court to determine their value 
for purposes of jurisdiction with 
the sanction of Government. 
Section 3 of the Bill makes the 
necessary provision following 
the main principles of Section 
9 of Act VII of 1887. 

"To remedy the evil arising 
from a plea of want of jurisdic· 
tion being allowed to be taken 
for the ·first time in Appellate 
Courts, a provision to the effect 
that such plea should be taken 
at the earliest opportunity ought 
to be made. Where such plea 
is not taken at the earliest op· 
portunity, it is nothing but 
reasonable that the parties must 
be taken to have finally waived 
all their objection to the juris· 
diction of the Court which hears 

the case on the merits·. The 
inconvenience, annoyance and 
heavy expen·se to which the 

. party who is defeated on such a 
plea in the Appellate Cburts is 
put, are intolerable. The ad
ministration of justice is also 
brought into ridicule. Section 
4 of the Bill ma~es it compul
sory th11t . the plea of 'no juris· 
diction' should be taken at the 
earliest opportunity. It repro
duces the provisions of Section 
11 of Act VII of 1887." S. 0 fi. 
R., T. G. G. dated 1·3·1892. 

For Select Committee Report 
see T. G. G. dated 1·3-1892; 24·5· 
1892; 30-8·1892; 29·11·1892,· and 
24·1-1893. 

The Act was published in 
T. G. G. dated 24·1·1893. 

Sec. 4. The provision corres
ponding to Section 54.7 of the 
C. P. C. is Section :78 of the 
Present Code. 
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ACT IV OF 1068. 
---.-

ESTATES RENT RECOVERY ACT. 

CONTENTS. 

'FlUCAMBI,~. 

'SEC'l'IONS. 

t. Commencement. 
2. 'Rights of.holders. 
8. Rates of assessment of rent. 
1· *[Grant of waste lands how regulated.] 
5. Form in which rent-roll and other accounts 

are to be kept. 
6. Mode of recQIIITery of rents. 
'1. Estates liable for charges on· account of re· 

covery. 
8. Sale of land to be free from encumbrances.· 
9. Saving of the Edapalli Chief's right as Jenmi. 

[10. u,nassessed' land's treated as property of 
Government, · 

11. Powers of Peishkar, etc., to be conferred on 
Chief's agent. 

12. Definition of Chief.] 

* The repealed Section contained the above marginal note. 
No. marginal note is given to the substituted Section. 
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ACT lV OF 1068. 

An Act authorising the continuance of the existing 
practice In regard to recovery of rents due to 

the Estates of Kilimanoor and Edappallt 

Passed by His Highness the Maha~Raja of Travan
core on the 19th January 1893 corresponding 

· with the 8th M akarom 1068 ·under 
Section 9 of Act II of1063. 

Whereas the arrears of rents due to the Estates of Kili
manoor and Edapalli have been hither-

Preamble. to recovered by officers of Our Govern-
ment as arrears of public revenue, and 

whereas it is expedient to continue the existing ··practice 
and to clearly define the conditions on which these Estates 
are administered ; We are pleased to enact as follows :-

1. This Act shall come into force on the 1st Vaikasi 
1068. 

Commencement. 

Effect of I egislation· 

Year. I No.I Short title. I How affected_ by subsequent jlegislation. 

1068 I IV I Eatntes R&nt I Amended by Acts IV of 1096 and III of 
Recovery Act. 1109. 

Act IV fo 1068: Objects ana specifies the conditions on 
Reasons.-"It has hitherto been which these Estates are admini" 
the practice to apply the pro· stered. 
cedure whereby the arrears of 
Public Revenue are recovered 
to the realization of the rent 
due to the Estates of Sree
padom, Kilimanoor and Eda
pally ; and now that a Bill for 
the recovery of the arrears of 
Public Revenue is before the 
Council, it has become neces
sary to affirm the above practice 
by a legislative e n act me n t. 
With this object in view, the 
present Bill is framed and it 

''Sections 2, 3 and.4 lay down 
that the rights of land-holders, 
the rates at which rent shall 
be recoverable and the rules 
regarding the grant of, and the 
rates of assessment on, waste 
lands, shall be the same as in 
the case of Government lands. 
These sectio.ns simply affirm 
the conditions which appear to 
have been, in practice, hitherto 
observed. 
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SEC. 3. ESTATES RENT RECOVERY. 

2. The holders of land in the Estates of Kilimanoor 
and Edappalli shall ·have the .same 

Rights of holders. rights in respect of their holdings as 
the holders of land under Our Govern-

ment. 

3. The rent recover~ble from the holders of land in 
the said Estates shall be at the rates 

Rates of assess· assessed by Our Government from time 
ment of rent. to time. 

"Section 5 deClares that the 
rent-roll and other accounts 
bearing on land shall be kept in 
the same form as in the case of 
Government lands and that they 
shall be subject to the super· 
vision of Government. This is 
necessary in order to ensure and 
enforce correctness and unifor
mity in tlie accounts. 

"Section 6 gives legal sanction 
to the existing practice. 

"Section 7 declares the liability 
of these Estates for all chargeS 
and losses that may be incurred 
in connection with proceedings 
under Section 6; As the pro
ceedings are taken in behalf of 
their Estates, it is only just that 
Government should be indemni• 
:fied from any damage arisialg 
from such proceedings. 

"Section 8. This is implied in 
the previous Section, as the 
public revenue is the first 
charge on the land on which it 
is due. 

''Section 9 is intended to guard 
against its being supposed that 
the provisions of this Bill uay 

be applied to the Jenmom lahds 
of the Edapally Chief."-S. 0. 
& R., T. G. G. dated 26·7-1892. 
For legislative proceedings see 
T. G. G. dated 23-8-1892; 29-11-
1892 and 24-1-1893. The Act 
was published in T. G. G. dated 
24·1-1893. 

Act IV oi 1096. Ob;'ects and 
Reasons: ·~ Section 7 of the Re
gulation IV of 1068 does not 
specify how charges and losses 
incurred by Government in con· 
.nection with any proceedings 
taken uncier Section 6 should be 
recovered from the.Estates. It is 
not desirable that Government 
should be driven to a civil suit 
for the recovery of the same. 
The amendment is intended to 
remedy the defect". S. 0. & R. 
T. G. G. dated 11·5-1920. For 
legislative proceedings see T. G. 
d. dated, 11-5-1920; 7·9·1920 
and 18·1·1921. The Act was 
published in T. G. G. dated 
5-4-1921. 

Act Ill of 1H~9. This Act 
substituted Section 4 and added 
Sections 10 to 12. See Objects 
attd Reasons given under Act 
illof ti09. 



Acr IV oF lOp$. SEC. 4_, 

4. [It shall be competen~ to the Chi~£ to make assign
ment of waste lands bnt such assignm~:ats shall be made 
in accordance witP, the law and :t;pl~s fpr the time being in 
for~!! for th~e assignm~nt of Gpvernment lands so far as 
they are applicable and subject to the right, if any, of 
third parties. Such assignees shall have in respect of the 
lands assigned all the rights which similar assignees of 
Government lands acquire in respect of the Government 
lands assigned.] , 

5. The rent-roll and other accounts bearing upon the 
land shall be kept in.the Form.in which 

Form in which Our Government accounts are . kept, 
rent-roll and other and they shall be sub]' ect to the super-
accounts are to be . • f O G 
kept. vtston o ur ovemment. 

6. The rents due to these Estates shall be treated as 
' '' public ~evenu!'! and all arrears shall be 

Mode of recov~ry recoyered by Our o:Qic~rs in the man~~f 
of rents. prescribed by Act I of 1068, subje~:;t to 

such Rules as may be prescribed .by 
Our Government from time to. tim.e. 

7. [All charges and losses that may be incurred by 
Our Government in connection with 
any proceedings taken under Section 6 
shall be paid by the Estates, and may 
be recovered by Our Government from 
such Estates as arrears of revenue 

Estates liable for 
charges on account 
of recovery. 

under Act I of 1 068.) · · 

Sec. 4, This section was 
substituted by Section 18, Act 
III of 1109. The original sec· 
tion read as follows :..,.. 

"4. Grant ofwastelands how 
regulated. The granting of 
waste lands shall be regulated, 
in respect of permanency of 
occupation and the rates of as· 
sessment, by the law and rules 
for the time being in force for 
Government waste lands." 

Sec. 7, The section as it 
originally stood read as fol: 
lows:-

" 7. The estates shall be 
liable to pay all charges and 
losses that lD.ay be incurred in 
conn~ction with any proceed· 
ings taken under Section 6."
The present Section was substi· 
tuted by Act IV of 1096, 
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8. The sale of land made for arrears of rent, under 
the authority of this Act, shall be free 

Sale of land to of encumbrances, if such 'sale is made 
· be free from en- to recover the rent due on the land 
cumbrances. sold. 

9. Nothing in this Act shall be construed to apply to 
lands held by the Edapalli Chief in his 

Saving_ of ~ h,e capacity of ~ Jenmi under the Royal 
~dappalh C~tef s Proclamation of 1042. 
nght as Jenmt. 

10. [All unassessed lands within the limits of the 
Estates of Kilimanoor and Edapalli shall 

Unassessed lands be deemed .to be the property of Go~ 
treated as property vernment for the purposes of the Land 
of Government. Conservancy Act of 1091 (IV· of 1091) 

and such of the provisions of the said 
Act as may be notified by Our Government in that be
half shall apply thereto subject to such rules as may be 
prescribed. · 

11. Ou-T Government may, subject to such Rules as 
. may be presc!ibed confer the powers of 

Powers of Pelsh- a Proverthikar or a Tahsildar under the 
kar, etc., to be R R A 1 f 1068 f conferred on evenue ecovery ct, o oro 
Chief's agent. a Dewan Peishkar under the Land 

Coservancy Act of 1091 (IV of 1091) on 
any agent or servant of the Chief: 

Provided that the powers of a Tahsildar or a Dewan 
Peishkar shall not be conferred on the agent or servant 
unless he is a Government servant whose· services have 
been lent to the Chief; and 

Provided also that the appeals and revisions available 
to the parties under the said Acts against the orders or 
actions of a Tahsildar or a Dewan .Peishkar shall lie, or 
shall be provided for by the Rules to lie to an officer of 
Our Government in Our Government service. 

Sees. 10 to 12. These sec, Act ill of 1109. 
tions were added by Sections 18, 
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ESTATES RENT RECOVERY.· SEC. 12. 

BxfJlanation :-Any right of civil. suit available in 
respect of the orders or actions under the Revenue Re
covery Act, I of 1068, and the Land Conservancy Act of 
1091 (IV of 1091) shall also be available to the parties. 

12. The word "Chief" used in this Act means the 
senior male member or other member 

Definition of of the Kilimanoor Kottaram or the 
Chief. Edappalli Swarupam, as the case may 

be, in whom the management of the 
family concerned is vested in law for the time being.] 
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. SERVICE INAM PROCLAMATION. 

PROCLAMATION. 

By His Highness the MahaRaja of Travancore, issued 
under date the 1st Edavom 1068 corresponding 

with the 13th May 1893. 

Whereas Inams attached to specific services of any 
C.escription have, from their nature and immemorial 
usage, been recognised as inseparable from the services 
for which they are granted, and inalienable; and whereas 
doubts have arisen as to the effect of paras 6 and 7 of 
Section 24 of the Royal Proclamation dated 24th Febru
ary 1886fl4th Kumbhom 1061 in respect of such Inams; 
and whereas it is expedient in the interests o£ the 
services concerned to remove such doubts ; We are 
pleased to declare as follows :-

1. The provisions of paras 6 and 7 of Section 24 of 
the Royal Proclamation dated 24th February 1886/14th 
Kumbhom 1061 shall not be taken to apply to Service 
Inams described in para 1 of the same Section. 

2. All Alienations of rnam lands attached to specific 
services of any description which have been or which 
may hereafter be made, contrary to past usage, shall be 
treated as null and void. And it shall be competent to 

·Our Govemment to resume the lands so alienated and 
re-attach them to the services: · 

Provided that Our Government may, at its discre
tion, d.eal with the resumed lands and the services con
nected therewith in any other manner it may deem fit. 

3. No Civil suit shall lie against Our Government in 
respect of anything done under the last preceding 
Section. 

The Proclamation was pub· 
lisheQ; in T. G. G. dated 16-5-
1893. 

"There are certain specific 
State services for the due per
formance of which grants of 
land have been made by Go
vernment free of tax. The in· 
stitution has been existing from 
·time immemorial. In the in· 
tere$ts of these services and as 

a safeguard against unautho· 
rised alienatio.ns, a Royal Pro· 
clamation was issued under 
date 1st Edavom 1068 rehabili· 
tating the long recognised usage 
governing these tenures-A. R. 
1068., P. 15. 

See also Mathilakom Ser· 
vice Inam lands Enfranchise· 
ment Proclamation dated 31-7· 
1935 given infra. 
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VrRUTHI SERVICES PROCLAMATioN. 

- PROCLAMATION. 

By His Highness the M aha Raja of Tt'ctvanoot'e issued 
undet' date the 24th Kat'katakom 1068 oot't'espon-

- ding with the 7th Attgust 1893. 
Whereas it is Our earnest desire to lighten the bur

den of' the Viruthi service and reduce its scope as far as 
compatible with the conditions of the Viruthi tenures and 
to secure substantial benefit to the Viruthicars; We are 
pleased to declare ::._ . 

I. That, from and after the lflt day of Chingom 1069, 
corresponding with the 15th August 1893, the V.iruthicars 
shall be completely and permanently exempted from all 
the obligations now temporarily in abeyance, viz. : 

(a) Supply of provisions for the Thigal institu-
_tions at the Capital; , 

(b) Supply of provisions and materials for all 
mofussil charity and religious institutions ; and 

(c) Supplies for camp service on occasions of Our 
tours and those of mem hers of Our family. 

2. The Viruthi service shall from the said date be 
restricted to 

'\a) rendering simple personal labour obligatory 
under the Viruthi system throughout the State, and 

(b) the supply of provisions and materials jn con
nection with the five annual festivals, the Sexennial 
Murajapam and other ceremonies of an occasional or ex
ceptional character, at the Capital, and other demands of 
a customary nature not falling.. within the exemption 
declared in para 1. 

3. The revision of the Viruthi service and the re
distribution of the service grants contemplated by the 
Proclamation dated 16th May 1886/4th Edavom 1061 
shall be effected with due regard to the measure of relief 
herein conceded:-

The Proclamation was pub
lished in T. G. G. dated "22-8-
1893. 

"By a Royal Proclamation 
issued in the year, a permanent 
concession was granted to the 
entire body of Viruthicars con-

siderably reducing the burden 
and scope of the Viruthi ser· 
vice. The measure is calcul
ated to secure substantial bene
fit to these ryots."-A. R. 1068.' 
P.14. 
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ACT II OF 1070. 

An Act tl') amend the Code of Civil Procedure. 

Passed by His Highness the Maha Raja of Tra'Vancore 
on the 3rd June 1895 corresponding with the 22nd 
Eda'Vam to70 under Section 9 of Act II of 1063. 

Whereas it is expedient to amend the Code of Civil 
Procedure; We are hereby pleased to enact as follows:-

1 [Repealed by Act III of 1101.] 
2~ 

a! 
4 ~ [Repealed by Act VIII of 1100.J 
51 
6j 

798}. 
[Repealed by Act III of 1101.] 

10 
11. If Our Government assign the same local jurisdic

tion to two Munsiffs, they shall declare 
which of them shall be deEmed the 
Principal. District Munsiff; and the 
other shall be Additional District Mun
siff a'{td shall take cognizance cmly of 
such suits and applications as may, by 
special or general order in this behalf, 
be directed by the High Court. 

When two Mun· 
siffs are assigned 
same local juris
diction, one to be 
Principal District 
Munsiff and the 
other Additional 
District Munsiff. 

Act II of 1070. For Select 
Committee Report See T. G. G. 
dateti 30-10-1894 

For legislative proceedings 
See T. G. G. dateti; 14-8-1894 ,· 
9.10-1894; 4-12-1894,· 8-2-1895; 
5-3-1895 ancl 21-5-1895. 

The Act was published in 
the T. G. G. dateti 4-6-1895. 

Sec. 11. The statement of 
Objects and Reasons appended 
to the Bill said :-"The Section 
seeks to remove the great pub
lic inconvenience and evasion 
of law brought to the notice of 
Government by the High Court 
in their letter No- 620, dated 
5th November 1890, when the 
Bill which became law as Re· 
gulation ill of l066 was before 
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Acr tt OP 1()70. 

the Council. 1'he recommen
dation made by the High Court 
to confer on the two Munsi:ffs 
stationed at Trivandrum con
current jurisdiction over the 
tracts now with~.n their separate 
jurisdictions, did not meet with 
the approval of the Council, 
although it was supported by 
the British Indian Act XXI of 
1885. The Town of Trivan
drum is divided between two 
Munsiffs. There are several 
streets in the Town in which 
one row of houses is in the 
jurisdiction of one Munsi:ff, 
while the other row is in the 
jurisdiction of another Munsi:ff. 
As the .process of one .Court 
could not be executed within 
the jurisdiction of another 
Court, the person on whom it 
is to be served finds it easy, 
even in the presence of the 
Court Officer, to avoid service 
by merely crossing the road 
that intervenes the rows of 
houses in a street. The exe-

icution of decrees upon the per· 
son and the movable property 
of the judgment-debtor is seri
ously hampered by the inability 
of the process-server to dis
charge his duty outside the 
jurisdictio-n of the Comt issu
ing tl:e process, although the 
debtor to be arrested and the 
property to be attached may be 
within his view. This state of 
law brings the. administration 
of justice into ridicule. It is 
therefore proposed that the two 
Munsiffs at Trivandrum should 
be empowered to execute their 
processes and writs within any 
part of the Town. The High 
Court is authorised with the 
previous sanction of the Go
vernment to fix the limits of the 
Town of Trivandrum for the 
purposes of this Section.
S. 0. & R., T. G. G. flateit 
14-8-1894. 

This provision was taken 
from Act XXI of 1885, Madras 
Civil Courts Act. 
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ACT iii OF 1070. 
An Act to repeal the Pollee Superannuation 

Act III of Hl60~ 

Passed by His Highness the MahaRaja of Travancore 
on the 14th J tme 1895 corresponding with the 1st 

Mithunam 1070, under Section 9 of 
Act II of 1063. 

Whereas it is deemed necessary to afford 'relief to 
, all grades of Policemen now subject to 

Preamble. a monthly deduction from their pay as 
a contribution to the Police Superan

nuation Fund, wider the provisions of Act III of 1060; 
We are pleased to enact as follows :---: 

Repeal of Act 1. Act ill of 1060 is hereby repealed. 
m of 1060. 

2. From the passing of this Act, no deduction shall 

No Policeman to 
contribute to the 
Fund. 

be made from the pay of any· Police
man on account of the Police Superan
nuation Fund. 

Act III of 1070 : Objects and 
Reasons.-"Regulation III of 
1060 provided a Superannua
tion Fund for the benefit of 
officers of certain grades of the 
Police. Under it, a monthly 
deduction was made from the 
pay of all Police-officers draw
ing below Rs. 30, as tha_t ~as 
the minimum salary admiSSible 
for pensions under the Rules in 
force at the time. This deduc
tion continued till the end of 
1068 when the new Pension 
and Gratuity. Rules w ere 
passed, which extended the 
benefit of a pension to all pub
lic servants drawing Rs. 10 and 
above. The grades of Police
men on salaries ranging from 
10 to Rs. 30 were thus ex
empted from contribution to 
the Superannuation Fund. But 
the deduction is still made from 

the pay of all Policemen who 
receive less than Rs. 10. This 
is considered a hardship-as 
these men, of all others, can 
least afford the contribution. 
In fact, the pay of the last 
grade of constables being so 
lo:w as 5~ Rs., His Highness 
the Maha Raja has been pleased 
to raise their salary to Rs. 6 
each with effect from the 15th 
Thulam 1070. But a further 
measure of relief is urgently 
called for in respect of all 
grades of constables who, it 
must be admitted, are a very 
hard worked class of public 
servants entrusted with consi· 
derable responsibilities and 
powers. It is therefore pro
posed to relieve them from fur· 
ther contribution to the Super
annuation Fund and to give 
them the benefit of pensions or 
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3. It shall be lawful for Our Government to carry to 
its credit the amount already realised 
by such deduction and all and every 
other sources of addition to the said 
Fund with all interest accrued or 
accruing. thereon; and no contribu
tor to that Fund, his heirs, executors, 
administrators or assigns shall have 
any claim whatever, to any payment 
from that Fund or any part thereof, by 

Amount already 
realised to be at 
the disposal of 
Government ; and 
no payment from 
the Fund claim· 
able by contribu· 
tor or his legal 
representatives. 

virtue of such contribution or other accretion. 

All fines, penalties, stoppages of pay and allowance, 
and other items of accretion to the 

All fines and Police Superannuation Fund, provided 
~~~:;tio~te~~ t~! in Section 2 of Act III of 1060, shall 
Fund to be credited hereafter be carried to the credit of 
to Government. Our Government. 

4. This Act shall come into force on the passing 
Commencement. thereof. 

gratuities under the general 
Pension Rules with an excep· 
tion in their favour in so far as 
the period of service qualifying 
for full pension or gratuity is 
concerned. 

"Power is taken to credit to 
Government the amount of con
tributions already levied from 
the grades hitherto subject to 
the deduction. 

" As the Superannuation 
Fund is governed by a Regula
tion another. Regulation is 

necessary to repeal it and To 
incorporate the accumulated 
fund with interest accrued 
and accruing thereon with the 
general State Funds. Hence 
the short Bill which I seek per
mission to introduce, "-S. 0. & 
R.; T. G. G. dated 4-12-1894. 

For legislative proceedings 
see T. G. G. dated 5-3-1895; 
2-4-1895, and 18-6-1895. 

The Act was published in 
T. G. G. dat1d 25-6-1895. 
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PROCLAl\'lA TION. 

By His Highness the MahaRaja of T't'avanco't'e issued 
unde't' date the 11th of Ka1'kadagom 1070, co1'1'es

ponding with the 25th July 1895. 

Whereas it is found to be a source of hardship to keep 
up certain items of demand recognised in the accounts as 
loans advanced in remote times by the State and Deva~ 
swoms and to levy the interests thereon, known as Artha~ 
palisa, Paduthalapalisa, Nerpalisa, Ubhayampalisa, Poli~ 
kadapalisa, Muripalisa, Kudipa:lisa, Anapalisa, Acheetu~ 
palisa, Palkudapalisa, Mampattapalisa, Namaskarapalisa, 
Valipadupalisa, and Nallamulakupalisa and whereas it is 
Our earnest desire to relieve the ryots of t]lese burdens 
We are pleased to declare : 

That from and aft~r the 1st of Chingom 1071, no 
demaud shall be made in respect of the principals as 
well as interests abovementioned and of all arrears of 
interests which may remain unpaid after the 32nd day of 
Karkadagom 1070 corresponding with the 15th of August 
1895; and all such principals, interests and arrears shall 
be written off the accounts. 

That all sums already realised (but not yet 'credited 
in the accounts) on account of any such principals or 
interests or which may be realised till the 32nd day of 

. Karkadagom 1070 (inclusive) shall be credited to Gov
ernment, 

The Proclamation was pub· 30·7·1895; P. 1242. 
lished in T. G. G. dated 
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PROCLAMATION. 

By His Highness the MahaRaja of Travancore issued 
1mder date the 15th of Karkadagom 1070, corres

ponding with the 29th]uly 1895. 

Whereas it is found to he a s~mrce of ·har.dship to 
keep up the extra cess known as Rekshabhogam and 
whereas it is Our earnest desire to relieve the ryots con
cerned of the burden, we are pleased to declare : 

That from and after 1st Chingom 1071 the cess 
known as Rekshabhogam is abolished and no demand 
shall be made in· respect thereof or of. arrea~s. on that 
account which may remain unpaid aft~r .the 32p.d day of 
Karkadagom 1070 corresponding with the 15th August 
1895 and that such cess and arrears shall be written off 
the accounts from the 1st day of Chingom 1071; 

That all sums already realised (but not yet credited 
in the accounts) on account of such cess or which may be 
realised till the 32nd day of Karkadagom 1070 (inclusive) 
shall be credited to Government. 

I
' The Proclamation was pub- 30-7-1895; P. 1242. 
:ished in T. G. G. dated 
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A£T I OF 1071. 

An Act to provide for the Management of Prisons. 

Passed by His Highness the MahaRaja of Travancore 
on the 9th November 1895 corresponding with the 25th 

Thulam 1071, under Section 9 of Act II of 1063. 

Whereas it is expedient to regulate the Manage
ment of Prisons in Travancore, and to 
provide Ru1es for the regu1ation of 

It is hereby enacted as follows :-
Preamble. 

such Prisons ; 

CHAPTER I. 
PRELIMINARY. 

1. (1) This Act may be called the "Prisons Act of 
Title extent and 1071". ' . commencement. 

(2) It extends to the whole of Travancore. 
(3) It shall come into force on the first day of Chitrai 

1071. 
2. All Rules and appointments made, directions 

and orders issued, which are in force on 
Savings of Rules the day this Act comes into force, shall 

etc., in force. so far as they are consistent with this 
Act, be deemed to have been respectively made, given 
and issued under this Act. 

Act I of 1071. Objects and 
Reasons. "We have as yet no 
law to regulate the management 
of the Jails in this country. 
There is a set of Rules sanc
tioned in 1882, but these are 
very imperfect and are appli
cable only to the Central Jail at. 
the Capital. I have drafted a Bill 
based on the lines of the recent 
British Indian Prisons Act 
with such slight modifications 
as local circumstances render 
necessary. It deals more com
prehensively than has yet been 
attempted with the management 

and discipline of State Prisons; 
regulates the appointments, 
duties, powers and responsibi
lities of Jail Officers, provides 
for the kind of accommodation 
and food to be supplied to the 
healthy and the sick among 
the convict population and for 
medical attendance, prescribes 
penalties for breaches of disci
pline, and deals with other 
matters which enter into a 
sound administration of the Jail 
System."-S, 0. & R., T. G. G. 
dated 4-12-1894. 
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saC. 3. PRISONS Acr. CHAP. I. 

Definitions. 3. In this Act-
(1} "Prison" means any jail or place used perman

ently or temporarily under the general or special orders 
of Our Government for the detention of prisoners, and in. 
cludes all lands and buildings appurtenant thereto, but 
does not include-

(a) any place for the confinement of priso:o,ers 
who .are exclusively in the custody of the Police; 

(b) any place specially appointed by Ou.r Govern
ment under Section 418 of the Code of Criminal Procedure 
(Act V of 1067) ; or 

(c) any place which lias been declared by Our 
Government, by general or special order, to be a subsidi· 
ary jail:. 

(2} "Central Prison" means the Prison jn Trivan
drum: 

(3) "Criminal prisoner" means any prisoner duly 
. committed to custody under the warrant or order of 
any Court or authority exercising Criminal jurisdiction, 

. or by order of a Court-Martial : 

(4) "Convicted Criminal prisoner" means any Cri
minal prisoner under sentence of a Court or Court-Martial 
and includes a person detained in prison under the provi
sions of Chapter Vill of the Code of Criminal Procedure 
(Act V of 1067) : 

(5) "Civil prisoner" means any prisoner who is not 
a Criminal prisoner : 
-+-

In moving the Bill in the 
Legislative Council the Official 
Member in charge said:-" * *. 
There are , in Travancore the 
following classes of prisons ... 
the Central Prison at the Capi
tal, the District Prisons at Qui
Jon and Alleppey, the Court 
Jails at Nagercoil, Quilo.n and 
Parur; and the lockups attached 
to the Police-stations. As in 
British India, the lockups are 
excluded from the operation of 
the Bill. I have defined the 
words 'Cent:al Prison' as the 

one at the Capital, since that 
Institution requires exceptional 
treatment in some respects; 
compared with the smaller Pri
sons in the Districts. In the 
British Act, an Officer called 
the Inspector-General is appo· 
inted to inspect and control all 
the Prisons in each Presidency 
and certain powers are confer
red on him by the Act. Con
sidering the very small number 
of Prisons here, I have made 
it optional with Government to 
appoint a separate Officer or to 
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(6) "Remission system" means the Rules which may 
be made by Our Government regulating the award of 
marks to, and the consequent shortening of ,sentences of, 
prisoners: 

(7) "History-ticket" means the ticket exhibiting 
such information as is required in respect of each prison· 
er by this Act or the Rules thereunder; 

{8} "Medical subordinate" means a Sub-Assistant 
Surgeon, Apothecary or Assistant Apothecary: and 

(9) "Prohibited article" means an article the 
introduction or'removal of which into or out of .a prison 
is prohibited by any Rule under this Act. 

CHAPTER IT. 

MAINTENANCE AND OFFICERS OF PRISONS. 

4. Our Government shall provide, for the prisoners in· 
Our territory, accommodation in prisons 

Accommodation constructed and regulated in such 
of prisoners. manner as to comply with the requisi-

tions of this Act in,respect of the sepa
ration of prisoners. 

5. For the Central :Prison there shall be a Superinten
dent, a Medical Officer (who may also 

Officers of the b h S • d d' 1 Central Prison. e t e upennten ent), a Me 1ca. 
Subordinate, a Jailer and. such other 

officers as Our Government thinks necessary. 

devolve the duties on an Officer 
holding some other appoint
ment. There is another change 
which I have made. The Indian 
Act provides a Medical Offi
cer and a Medical Subordinate 

legislative proceedings see T. G. 
G. dated 24-7-1894; 9-10-1894!,· 
4-12-1894; 5-3-1895; and 12-11· 
1895. The Act was published 
in T. G. G. dated 12-11-1895. 

for each Prison. As this is not Sec. 5. The corresponding 
possible in Travancore, I have Section 5 of the Indian Act 
provided only a Medical Sub- provides for the appointment of 
ordinate for Stations where a an Inspector-General. The ori
Medical Officer is not posted. ginal Bill contained a similar 
The other alterations are not . provision. This was omitted 
material. * * ."L. C. P. dated by the Select Committee as the 
22-9-1894. ' limited number of Prisons in 

For Select Committee Report Travancore did not, in their 
see T. G. G. dated 4-12-1894. For yiew, require such an Officer, 
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The Superintendent of the Central Prison may also 
be invested by Our Government, by Notification in the 
Government Gazette, with power to inspect and report 
upon, or exercise such supervision over, all or any of the 
other prisons as the Government may prescribe from time 
to time, and such power may also be withdrawn by a like 
Notification. 

6. For every other prison there may be appointed a 
Superintendent, a Medical Officer 

Officers of other (who may also be the Superintendent) 
prisons. 

or a Medical Subordinate, a Jailer and 
such other officers as Our Government thinks necessary. 

7. Whenever it appears to Our Dewan that the 
number of prisoners in any prison is 

Temporary ac- greater than can conyeniently or safely 
commodations for be kept therein, and it is not conven
prisoners. ient to transfer the excess number to 

some other prison, or whenever from 
the outbr~ak of epidemic disease. within any prison, or 
for any other reason, it is desirable to provide for the 
temporary shelter and safe custody of any prisoners, 

provision shall be made by Our Dewan for . the 
shelter. and safe custody in temporary prisons of so many 
of the prisoners as cannot be conveniently or safely kept 
in th~ prison. 

·cHAPTER ill. 

DUTIES OF OFFICERS GENERALLY. 

8. All officers of a prison shall obey the directions of 
tbe Superintendent; all officers sub• 

Control and du- ordinate to the Jailer shall perform 
ties of officers of such duties as may be imposed on them 
prisons. by the Jailer with the sanction of the 
Superintendent or be prescribed by Rules under Sec
timi 59. 

The Committee added the se
cond para to the Section emp~w
ering Government to authonse 
the Superintendent of the Cen
tral Prison to inspect, etc., the 
other Prisons. S. C. R. 

Sec. 6. This Section was put 
in by the Select Committee. 
The Indian Act does not con
tain a provision corresponding 
to this. 
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9. No officer of a prison shall sell or let, nor shall any 
person in trust for or employed by 

Officers not to him, sell or let, or derive any benefit 
~ave bu:iness-~eal· from selling or letting, any article to 
mgs Wlth pnson- any prisoner or have any money or 
ers. other business-dealings directly or . in
directly with any prisoner. 

10. No officer of a prison shall, nor shall any person in 
trust for or employed by him, have 
any interest, direct or indirect, in any 
contract for the supply of the .prison : 
nor shall he derive any benefit, direct~ 
ly or indirectly, from the sale or pur. 

Officers not to 
be interested in 
prison contracts. 

chase of any article on behalf of the prison or belonging 
to a prisoner. · 

11. No officer of a prison shall, without the sanction 

Officers not to 
have any other 
employment. 

of Our Dewan in writing, be concerned 
in any other employment. 

Superintendent. 

12. Subject to the orders of Our Dewan, so far as they 
are not inconsistent with the provi

Superintendent. sions of this Act, the Superintendent 
shall manage the prison in all matters 

relatln.g to discipline, lab-our, expenditure, punishment 
and control. 

Sec. Il. The Indian Act 
does not contain a correspond
ing provision. 

Sec. 12. The corresponding 
Section 11 of the Indian Act 
contains a sub-section which is 
as follows:- "(2) Subject to 
such general or special direc
tions as may be given by the 
Provincial Government, the 
Superintendent of a prison 
other than a Central Prison or 
a Prison situated in a Presi
dency-town shall obey all 
orders not inconsistent with 
this Act or any rule thereunder 

29 

which may be given respecting 
the Prison by. the District Ma· 
gistrate, and shall repo.rt to the 
Inspector-General all such 
orders and the action taken 
thereon." 

The Select Committee omitted 
it as they considered it likely 
to result in conflict of the 
authority between Superinten
dent and Magistrate. "What
ever power the Magistrate may 
exercise over convicts in Pri· 
sons will be under the Criminal 
Pl'ocedure Code or other law in 
force.'' S.C. R. 
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13. The Superintendent shall keep, or cause to be 
Records to be kept, the following records :-

kept by Superin-
tendent. · 

. (1) a register of prisoners a~mitted; 

(2) a book showing when each prisoner is to be re
leased; 

(3) a punish~t-book for the entry of the punish· 
ments inflicted on prisoners for prison offences; 

(4) a Visitors' book for the entry of any observations 
made by the Visitors touching any matters connected 
with the administration of the prison ; 

(5) a record of the money and other articles taken 
from prisoners ; and . 

all such other· records as may be prescribed by 
Rules under Section 59. 

Medicai Officer. 

1.4. Subject to th!! control of the Superintendent, the 
Medical Officer or Medical Subordinate 

Duties of Medi- shall have charge of the sanitary admi-
ca1 Officer. nistration of the prison, and shall per

form such duties as may be prescribed 
by Rules made by Our Government under Section 59. 

t 5. Whenever the Medical Officer or, where there is 

M d. 1. Offi no Medical Officer, the Medical Sub· 
e lea cer d' h t b 1' h th to report in certain or mate, as reason o e teve t at e 

cases. mind of a prisoner is, or likely to be, 
injuriously affected by the. discipline 

or treatment to which he is subjected, the Medical Officer 
or Medical Subordinate, as the case may be, shall report 
the case in writing to the Superintendent, together with 
such observations as he may think proper. 

This report, with the orders of the Superintendent 
thereon, shall forthwith· be sent to Our Dewan ~or 
information. 
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1o. On tpe death of any prisoner, the Medical Officer 
or Medical Subordinate, as the case 

Re_Port o-n death may be, shall forthwith record in a 
of pnsoner. • h f ll . . . ul reg1ster, t e o owmg part~c ars, so 
far as they can be ascertained, namely :-

(1) the day on which' the ·deceased first complained 
of illness or was obse1·ved to be ill, 

(2) the labour, if any, on which he was engaged on 
that day, 

(3) the scale of his diet on that day, 
(4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer or Medical 
Subordinate was first informed of the illness, • 

(6) the nature of the disease, 

(7) when the deceased was last seen before his death 
by the Medical Officer or _Medical Subordinate, 

(8) when the prisoner died, and 

(9) (in cases where a post-mortem examination is 
made) an account of the appearances after death, 

together with any special remarks that ap
pear to the Medical Officer or Medical Subordinate to be 
required. 

Jailer. 

17. The Jailer shall reside in the prison, unless- the 

Jailer. Superintendent permits him in writi11g 
to reside elsewhere. 

18. Upon the death of a prisoner, the Jailer shall give· 

J .1 -t . immediate notice thereof to the Super-
at er o glve • d d h M d' 1 Offi notice of death of 1nten ent an t e e 1ca cer or 

prisoner. Subordinate. 

19. The Jailer shall be responsible for the safe custody 
of the records to be kept under Section 

Responsibility 13, for the commitment-warrants and 
of Jailer. all other documents confided to his care, 

aud for -.the money and other articles 
taken from prisoners. · 
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20. The Jailer of the Central Prison shall not be 
absent from the priiion for a night 

Jailer o_f the without permission in writing from the 
Central Pi"lson to Superintendent · but if absent without 
be present at l f .' h ' . night. eave . or a mg t. from . unavoidable 

· necess1ty, he shall Immediately report 
the fact and the cause of it to the Superintendent. 

In prisons where the Jailer is permitted to reside 
elsewhere, the Superintendent shall arrange for the 
Jailer and the subordinate next in grade remaining by 
turns in the prison at night. 

21. · When a Deputy Jailer or Assistant Jailer is ap· 
pointed to a prison, he shall, subject to 

Powers of.' De- the orders ·of the Superintendent be puty and Ass1stant d ' · 
Jailers competent to perform any,of the ntles, 

· and be subject to all the responsibili. 
ties, of a Jailer under this Act or any Rule thereunder. 

Subordinate Officers. 

22. The officer acting as gate-keeper, or any other 

Duties of gate
keeper.· 

officer of the prison, may examine any 
thing carried in or out of the prison 
and may stop and search or cause to be 

. searched any person suspected of 
9ringing any prohibited article into or out of the. prison, 
or of carrying out any property belonging to the prison, 
and, if any s1,1ch article or property be· found, shall give 
immediate notice thereof to the Jailer. 

23. Officers subordinate to the Jailer shall not be 

Subordinate of
ficers not to be 
absent w i t h o u t 
leave. 

absent from the prison without leave 
from the Superintendent or from the 
Jailer. 

24. Prisoners who have been appointed as -officers of 
prisons-shall be deemed to be•.public 

Convict officers .. ·-servants< within· the meaning 1.of. the 
Penal Co~e (Act. II of 1056) .. 
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CHAPTER IV. 

ADMISSION, REMOV AI, AND DISCHARGE 
OF PRISONERS. 

25. (1) Whenever a prisoner is admitted into prison, 

P 
. . t b he shall be searched, and all weapons 

nsoners o e d h'b' d .. 1 h 11 b k examined on ad- an pro 1 1te artlc es s a e ta en 
mission. from him. 

(2) Every Criminal prisoner shall also, as soon as 
possible after admission, be examined by the Medical 
Officer or subordinate, who shall enter or cause to be 
entered in a book to be kept by the Jailer, a record of the 
state of the prisoner's health, and of any wounds or marks 
on his person, the class of labour he is fit for if sentenced 
to rigorous imprisonment, and any observations which the 
Medical Officer or Subordinate thinks fit to add. 

(3) In the case of female prisoners, the search and 
examination shall be carried out by the . matron or a 
female warder under the general or special orders of the 
Superintendent, the Medical Officer or Subordinate. 

26. All money or other articles in respect whereof no 
· order of a competent Court has been 

Effects of pri- made, and which may, with proper 
soners. authority, be brought into the prison 

by any Criminal prisoner or sent to 
the prison for his use, shall be placed in the custody of 
the Jailer. 

27. (1) All prisoners, previously to being removed to 
Removal and any other prison, shall be.e:x:amined by 

discharge of pri- the Medical Officer or Subordinate. 
soners. 

Sec. 27. Sec. 26 (2) of the 
Indian Act which corresponds 
to S. 27 (2) of this Act is as 
follows :-''No prisoner ......... 
certifies that the prisoner is 
free from any illness rendering 
him unfit for removal." A pri· 
soner might be found unfit for 

removal for reasons other than 
"illness " e. g., a female prison· 
er in an advanced stage of pre
gnancy and so forth. The 
change in Section 27 (2) was in
troduced to meet such contin
gencies L. C. P. dated 2-11-1895, 
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(2) No prisoner shall be removed from one prison 

to another, unless the Medical Officer or Subordinate 
certifies that the prisoner is in a condition fit for re
moval. 

(3) No prisoner shall be discharged against his 
will from prison, if labouring under any acute or dan
gerous distemper1 unless, in the opinion of the EMedical 
Officer or Subordinate, such discharge is safe. . 

CHAPTER V· 

DISCIPLINE OF PRISONERS. 

~S. The requisitions of this Act •with respect to 
Separation of the separation of prisoners are as · 

prisoners. follows ~-

(1) in a prison containing female as well as male 
prisoners, the females shall be imprisoned in separate 
buildings, or separate parts of the same buildii:~g, in such 
manner'as to prevent their seeing, or conversing or hold~ 
ing any intercourse with, the male prisoners ; 

(2) in a prison where male prisoners under the 
age of eighteen are confined, means shall be provided for 
separating them altogether from the other prisoners and 
for separating those of them who have arrived at the age 
of pt~:berty from those who have not ; 

(3) unconvicted Criminal prisoners shall be kept 
apart from convicted Criminal prisoners ; and 

(4) Civil prisoners shall be ~ePt apart from Cri
minal prisoners. 

29. Subject to the requirements of the last foregoing 

Asso.ciation and 
segregation of pri
soners. 

Section, convicted Criminal prisoners 
may be confined either in association 
or individually in cells, or partly in one 
way and partly in the other. 

sec. 28. In the correspond- section (2) was substituted by 
ing Section of the Indian Act, word "twenty-one" by Act VI 
the word "eighteen" in sub- of 1930. 
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30. No cell shall be used for solitary confinement, un
less it is furnished with the means of 

Solitary confine- enabling the prisoner to communicate 
ment. at any time with an officer of the pri· 

son, and every prisoner so confined in 
a cell for more than twenty~four hours, whether as a 
punishment or otherwise, shall be visited at least once a 
day by the Medical Officer or Subordinate. 

31. (1) Every prisoner under sentence of death shall, 
immediately on his arrival in the pri

Prisoners under son after sentence, be searched by, or 
sentence of death. by order of, the Jailer, and all articles 

shall be taken from him which the 
Jailer deems it dangerous or inexpedient to leave in his 
possession. 

(2) Every such prisoner shall be confined in a cell 
apart from all other prisoners, and shall be placed by day 
and by night under the charge of a guard. 

CHAPTER VI. 
FooD, CLOTHING AND BEDDING OF CIVIL AND 

UNCONVICTED CRIMINAL PRISONERS. 

32, A Ci.vil prisoner or an unconvicted Criminal pri· 
soner shall be permitted to maintain 

Maintenance of himself, and to purchase, or receive 
certain prisoners f · • h 
from private sour- rom prtvate sources at proper ours, 
ces. food, clothing, bedding or other neces· 

saries, but subject to examination and 
to such Rules as may be approved by Our Dewan. 

33. No part of any food, clothing, bedding or other 
necessaries belonging to a.ny Civil or 
unconvicted Criminal prisoner shall be 
given, hired or sold to any other pri
soner; and any prisoner transgressing 
the provisions of this Section shall lose 
the privilege of purchasing food or re· 

Restriction o n 
transfer of food 
and clothing bet
ween certain pri
soners. 

ceiving it from private sources, for such time as the 
Superintendent thinks proper. 
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34. (I) Every Civil prisoner and. unconvicted Crimi-
nal prisoner unable to provide himself 

;in;u~~J 0~e~~~~ with sufficient clothing and bedding 
to Civil and un- shall be supplied by the Superinten
convicted Criminal dent with such clothingand bedding as 
prisoners. may be necessary. 

(2) When any Civil prisoner has been committed 
to prison in execution of a decree in favour of a private 
person, such person, or his representative, shall, within 
7 days after the receipt by him of a 'demand in writing, 
served through the Court under whose warrant he is de
tained, pay to the Superintendent the cost of the clothing 
and bedding so supplied to the prisoner ; and, .in default 
of such payment, the prisoner may be released. 

· CHAPTER Vll. 

EMPLOYMENT OF PRISONERS. 

35. (1) Civil prisoners may, with the Superintendent's 
Employment of permissio~, work and follow any trade 

Civil prisoners. or profess10n. 

(2) Civil prisoners finding their own implements, 
and not maintained at the expense of the prison, shall be 
allowed to receive the whole of their earnings ; but the 
earnings of such as are furnished with· implements .or are 
maintained at the expense of the prison shall be subject 
to a deduction, to be determined by the Superintendent, 
for the use of implements and the cost of maintenance. 

Sec. 34. The time limited for remittance to the Superinten· 
payment of cost of bedding etc. dent. It should be borne in 
under the corresponding Sec· mind that this is not the sub· 
tion 33 of the Indian Act is sistence money for the prisoner, 
forty-eight hours. The Select but the cost of bedding already 
Committee in extending the supplied and where o.nly a re· 
period to 7. days said "?cca· covery has to be made." The 
sions may anse when the JUdg· words "served through the 
ment creditor may be at a con· Court ............ he is detained" 
siderable distance from the Jail were also added by the Select 
and two days may not be sufli· Committee. 
cient to enable him to make a 
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36. (1) No Criminal prisoner sentenced to labour or 
employed on labour at his own desire 

Employment of shall, except on an emergency with 
Criminal P r i - the sanction in writing of the Superin-
soners. tendent, be .kept to labour for more 
than nine hours in any one day. 

.. (2) The Medical Officer or Subordinate shall, from 
time to t! me, examine the labouring prisoners, and shall, 
at least once in every fortnight, cause to be recorded upon 
the history-ticket of e~ch prisoner employed on labour 
the weight of such prisoner at the time of examination. 

{3) When the Medical Officer or Subordinate is of 
opinion that the health of any prisoner suffers from 
employment on any kind or class of labour, such prisoner 
shall not be employed on tbat labour, but shall be placed 
on such other kind or class of labour as the Medical 
Officer or Subordinate may consider suited for him. , 

37. Provision shall be made by the Snp~rintendent for 
the employment (as long as they so 

~~ploym~nt of desire) of all Criminal prison-ers sen
Cnmmal pnson~rs tenced to simple imprisonment · but 
sentenced to stm· , . ' 
ple imprisonment. no prtsoner not sentenced to rtgorous 

imprisonment shall be punished for 
neglect of work, excepting by such alteration in the scale 
of diet as may be established by-the Rules of the prison 
in the ease of neglect of work by such a prisoner. 

CHAPTER VIII. 

HEALTH OF PRISONERS. 

38. ( 1) The names of prisoners desiring ,to see the 
Medical Officer or Subordinate or ap

Sick prisoners. pearing out of health in mind or body 
shall, without delay, be reported by the 

officer in immediate charge of such prisoners to the Jailer. 

Sec. 36, The words "while 
they are employed" occurring 
after the words ."labouring pri
soners" in the corresponding 
Section 35 (2) of the Indian Act 
were omitted as "the existing 
conditions of labour provided 

ao 

for our convicts will not admit 
of it. In British prisons where 
the bulk of labour is intramu· 
ral, the .proposed provision can 
easily be carried out. Here the 
case is the reverse." L. C. P. i 
dated 2·11-1895. 
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(2) The Jailer shall, without delay, eall the atten

tion of the Medical Officer or Subordinate to any prisoner 
desiring to see him, or who is ill, or whose state of mind 
or body appears to require attention, and shall carry into 
effect all written directions given by the Medical Officer 
or Subordinate respecting alterations of the discipline or 
treatment of any such prisoner. 

39. All directions given by the Medical Officer or 
Subordinate in reJation to any prisoner, 

Record of direc- with the exception of orders for the 
tions of Medical supply of medicines or directions re
Officers. lating to such matters as are carried 
into effect by the .Medical Officer himself or under his 
superintendence, shall be entered day by day in the pri
soner's history-ticket or in such other record as Our Go
vernment may by Rule direct, and the Jailer shall.make an 
entry in its proper place stating, in respect of each direc
tion, the fact of its having been or not having been com
plied with, accompanied by such observations, if any, as 
the Jailer thinks fit to mllke, and the date of the entry. 

40. In every prison, a hospital or proper place for the 
reception of sick prisoners shall be 

Hospital. provided. 

CHAPTER. IX. 
VISITS TO PRISONERS. 

41. Due provision shall be made for the admission, at 
proper times and under proper restric-

Visits to ~ivil tions, into every prison of persons with 
an~ . unconvtcted whom Civil or unconvicted Criminal 
Cnmmal prison- l d . . 
ers. pr soners may estre to commumcate, 

care being taken that, so far as may be 
consistent with the interests of justice, prisoners under 
trial may see their duly qualified· legal advisers witho~tt 
the presence of any other person! 

42. (1) TheJailer may demand the name and address 
. . of any Visitor to a prisoner, and, when 

Search of vtst- the Jailer has any ground for suspicion, 
tors. · may search any Visitor, .or cause h1m 

Sec, 42. The second para of 
sub-section (1) was added by the 
::elect Committee. The corres
ponding sub-section (1) of Sec· 
tion 41 of the Indian Act does 

not contain this provision. This 
is merely an extension of the 
principle recognised in Section 
25 (3). See L. C. P. dated 2·11· 
1895. 
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to be searched, but the search shall not be made in the 
presence of any prisoner or of any Visitor. 

In the case of female Visitors, the search shall be 
made by the matron or a female warder. 

(2) In case of any such Visitor refusing to permit 
himself to be searched, the Jailer may deny him. admis
sion ; and the grounds of such proceeding, with the 
particulars thereof, shall be entered in such record as Our 
Dewan may direct. · 

CHAPTER X. 

0FFENC:ES IN RELATION TO PRISONS. 

43. Whoever, contrary to any Rule under Section 59 

Penalty for in-
•· troduction or re

moval of prohibit
ed articles into .or 
from prison and 
communication 
with prisoners. 

introduces or removes, or' attempts by 
any means whatever' 'to'.,introduce or 
remove, into or from any prison, or 
supplies or attempts to, supply to any 
prisoner outside the limits ,of a prison, 
any prohibited article, 

and every officer of a prison who, contrary to any 
such Rule, knowingly ·suffers any such article to be 
introduced into or removed from any prison, to be posses
sed by any prisoner, or to be supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such Rule, communi
cates or attempts to communicate with any' prisoner, 

and whoever abets any offence made punishable 
by this Section, 

shall, on conviction before a Magistrate, be·liable 
to imprisonment of either description for a term not ex
ceeding six months, or to fine not exceeding· two hundred 
rupees, or to bqth. 
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44. When any person, in the presence of any officer 
of a prison, commits any offence speci-

Power to arrest fied in the last foregoing Section, and 
for offences under refuses on demand of such officer to 
Section 43. state his name and residence, or gives 
a name or residence which such officer ·knows, or has 
reason to believe, to be false, such officer may arrest him· 
and shall, without unnecessary delay, make him over to a 
Police-Officer, and thereupon such Police-Officer shall 
proceed as if the offence committed is a cognizable offence 
under Section 4 (k) of the Code of Criminal Procedure. 

45. The Superintendent shall cause to be affixed, in a 
conspicuous place outside the prison, a 

Pnulbt~ication of notice in English and in the Vema· 
.pe a tes. 1 . f h h h"b"t d cu ar settmg ort t e acts pro 1 1 e 
under Section 43 and the penalties ·incurred by their 
commission. 

CHAPTER XI. 

PRISON-OFFENCES. 

46. The following acts are declared to• be prison-offen
ces when committed by a prisoner :

Prison offences. 

(I) such wilful disobedience to any regulation of 
the prison as shall have been declared by Rules made 
under Section 59 to be a prison-offence ; 

(2) any assault or use of criminal force; 
(3) the use of insulting or threatening language ; 
(4) immoral or indecent or disorderly behaviour; 
{5) wilfully disabling himself from labour ; 
{6) contumaciously refusing to work ; 

Sec. 44. In the correspond· 
ing Section 43 of the Indian 
Act, the words at the end are,
"as if the offence had been com· 
mitted in his presence." The 
words in the Section were sub· 
stituted ]Jy the .Select Commit· 
tee as the wording in the In-

dian Act "is not as comprehen
sive and definite as it should 
be.''-S. C. R. 

Section 4 (k) of the Crimi· 
nal Procedure Code, Act V of 
1067 corresponds to Section 4 (c) 
of the Code of Ill '7, Act VIII 
of 1117. 
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· (7) filing, cutting, altering or removing hand-cuffs, 
fetters or bars, without due authority; · 

(8) wilful idleness or negligence at work by any 
prisoner sentenced ·to rigorous imprisonment ; · 

(9) wilful mismanagement of work by any pri
soner sentenced to rigorou~ imprisonment : 

(10) wilful damage to prison-property; 
( 11) tampering with or defacing history-tickets, 

records or documents ; 
(12) receiving, possessing or transferring any 

prohibited artide; 
(13) feigning illness ; 
(14) wilfully bringing a false accusation against 

any officer or prisoner ; 
(15) omitting or refusing to report, as soon as it 

comes to his knowledge, the occurrence of any fire, any 
plot or conspiracy, any escape, attempt or preparation to 
escape, and any attack or preparation for attack upon any 
prisoner or prison official ; and 

(16) conspiring to escape, or to assist in escaping, 
or to commit any other of the offences,aforesaid. 

I 

47. The Superintendent may examine any person 
Punishment of touching any such offence, and deter-

such offences. - mine thereupon, and punish such 
offence by-

(1) a formal warning: 
Explanation.-A formal warning shall mean a warn

ing personally addressed to a prisoner by the Superinten
dent and recorded in the punishment. book and on the 
prisoner's history-ticket ; 

{2) change of labour to some more irksome or 
severe form ; 

---------------------
Sec. 47, This Section cor- ed by Act XVII of 1925. The 

responds to the original Section same Amending Act substituted 
46 of the Indian Act. After the word "three" for the word 
the words "severe form" in ''six" in Clause 8, repealed 
Clause (2) the words "for such Clause (I 1) and substituted the 
period as may be prescribed by words "cellular confinement" 
Rules, made by the Governor- for the words "solitary confine· 
General·in·Council" were add· ment ...... " in Clause (12). 
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(3) hard labour for a period not exceeding seven 

days in the case of convicted Criminal prisoners not 
sentenced to rigorous imprisonment ; 

(4) such ~oss of privileges admissible under the 
Remission syst .;m for the time being in force as may be 
prescribed by Rules made by Our Government ; 

(5) the substitution of gunny or other course fabric, 
for clothing of other material, not being woollen, for a 
period which shall not exceed three months; 

(6) impositio.n of hand-cuffs of such pattern and 
weight, tn such manner and for such period, as may be 
prescribed by Rules made by Our Government ; 

(7) imposition of fetters of such pattern and 
weight, in such manner and for such period, as may be 
prescribed by Rules made by Our Government ; 

(8) separate confinement for any period not 
exceeding six months: 

Explanation :-Separate confinement means such 
confinement with or without labour as secludes a prisoner 
from communication with, but not from sight of, other 
prisoners, and allows him not less than one hour's exer
cise per diem and to have his meals in association with 
one or more other prisoners ; 

(9) penal diet, that is, restriction of diet in such 
manner and subject to such conditions' regarding labour 
as may be prescribed by Our Government: 

Provided that such restriction of diet shall in no case 
be applied to a prisoner for more than ninety-six conse
cutive hours, and shall not be repeated except for a fresh 
offence nor until after an interval of one week; 

(10) cellular confinement for any period not 
exceeding fourteen days : 

Provided that after each period of cellular confine
ment, an interval of not less duration than such period 
must elapse before the prisoner is again sentenced to 
cellular or solitary confinement ; 

Explanation.-Cellular confinement means such 
confinement with or without labour as entirely secludes 
a prisoner from communication with, but not from sight 
of, other prisoners ; 



AcT :t oF 1071. SEC. 48. 

(11) solitary confinement for any period not 
exceeding seven days : 

Provided that, after each period of solitary confine
ment an interval of not less duration than such period 
must elapse before· the prisoner is again sentenced to 
solitary or cellular confinement. 

Explanati(m.-Solitary confinement · means such 
confinement _with or without labour as entirely secludes 
the prisoner both from sight of, and communication with, 
other prisoners ; 

(12) penal diet as defined in Clause (9), combined 
with solitary confinement as defined in Clause (11) ; 

(13) whipping, provided that the number of 
stripes shall not exceed thirty : 

Provided that nothing in this Section shall render 
any female or Civil prisoner liable to the imposition of 
any form of hand-cuffs or fetters, or to whipping. 

48. Any two of the punishments enumerated in the 
Plurality of u- last foregclng Section I?ay be a?'ar~ed 

nishments un~er for any such offence 1n combmatton, 
Section 47. subject to the following exceptions, 

namely:-
(1) formal warning shall not be combined with any 

other punishment except loss of privileges under Clause 
(4) of that Section; 

Sec. 48. This Section cor
responds to the original Section 
47 of the Indian Act. The word 
"cellular" has been substituted 
for the word "solitary" which 
occurred in Clause (2) by Act 
XVII of Hl25. Clause (3) was 
also amended by the same Act. 
That clause now reads as fol· 
lows :-"Cellular confinement 
shall not be combined with 
separate cpnfinement so as to 
prolong the total period of sec· 
lusion to which the prisoner 
shall be liable." The words 
"and loss of privileges " 
occurring in Clause (4) were 
substituted Ly tile words "or 
loss of privil<":ges ...... " by Act 

X of 1913. A new clause '!lix;., 
Clause (5) was added by Act 
XVII of 1925. The new clause 
reads as follows :-"(5) No pun· 
ishment shall be combined with 
any other punishment in con
travention of Rules made by 
the Governor-General in Coun
cil." The same Amending Act 
-added the following sub-section: 
"No punishment shall be award· 
ed for any such offence so as to 
combine, with the punishment 
awarded for any other such of· 
fence, two of the punishments 
which may not be awarded in 
combination for any such of· 
fence." 
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(2) penal diet shall not be combined with change 
of lab9ur under Clause (2) of that Section, nor shall any 
a~ditional period of penal diet awarded singly be com
bmed with any period of penal diet awarded in combina
tion with solitary confinement; 

(3) solitary confinement shall not be combined 
with cellular confinement or with separate confinement, 
nor cellular confinement with separate confinement, so as 
to prolong the total period of seclusion to which the pri
soner shall be liable ; 

(4) whipping shall not be combined with any 
other form of punishment except cellular or separate 
confinement and loss of privileges admissible under the 
Remission system~ 

49. (1) The Superintendent shall have power to 

A ward of pu-nish· 
ments under Sec
tions 47 and 48. 

award any of the punishments enu
merated in the two· last foregoing Sec
tions, subject, in the case of separate 
confinement for a period exceeding one 

month, to the previous confirmation of Our Dewan. 
(2) No officer subordinate to the Superintendent 

shall have :Power to award any punishm<:nt whatever. 

50. Except by order of a Court of Justice, no punish

Punishments to 
be in accordance 
with foregoing 
Sections. 

ment other than the punishments 
specified in the foregoing Sections 
shall be inflicted on -any prisoner, and 
no punishment shall be inflicted on 
any prisoner otherwise than in accord

ance with the provisions of those Sections. 

51. (I) No punishment of penal diet, either singly or 
. in combination, or of whipping, or of 

Me~lcal Officer to change of labour under Section 47, 
cert1fy to fitness of C ( ) 11 b d '1 h prisoner for pun- l~use. 2 , sha e execute. untl t e 
ishment. pnsoner to whom such pumshment has 

been awarded has been examined by 
the Medical Officer ot Subordinate who, if he considers 

Sec. 51. The corresponding 
Section 50 of the indian Act 
does not contain sub-section (4). 
This sub-section was introdu· 
ced by the Council. The rea· 

son for its introduction was 
stated as follows :-"In view of 
possible differences of opinion 
that may exist between a Su· 
perintendent and a Medical Offi-
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the prisoner fit to undergo the punishment, shall certify 
accordingly in the appropriate column of the punish
ment-book prescribed in Section 13. 

(2) If he considers the prisoner unfit to undergo 
the punishment, he shall in like manner record his 
opinion in writing and shall state whether the prisoner 
is absolutely unfit for punishment of the kind awarded, 
or whether he considers any modificat~on necessary. 

(3) In the latter case, he shall state what extent 
of punishment he thinks the prisoner can undergo with
out injury to his health. 

(4) In cases referred to in Clause (2) and (3), the 
Superintendent shall, if there is a difference of ·opinion 
between himself and the Medical Officer or Subordinate, 
refer the sam~ for the orders of the superior authority. 

52. (I) In the punishment-book prescribed in Section 
. . 13, there shall be recorded, in respect 

. Entnes tn pun· of every punishment inflicted the pri-
tshment-book. . · ' · soner's name, reg1ster number and the 
class, (whether habitual or not) to which he belongs, the 
prison-offence of which he was guilty, the date on which 
such prison-offence was committed, the number of pre
vious prison-offences recorded against the prisoner, and 
the date of his last prison-offence, the punishment award· 
ed, and the date of infliction. 

(2) In the case of every serious prison-offence, the 
names of the witnesses proving the offence shall be 
recorded, and, fn the. case of offences for which whipping 
is awarded, the Superintendent shall record the sub
stance of the evidence of the witnesses, the defence of the 
prisoner, and the findi_ng with the reasons therefor. 

(3} Against the entries relating to each punish
ment, the Jailer and Superintendent shall affix their 
initials as evidence of the correctness of the entries. 

cer, this amendment provides a where the Medical Officers may 
safeguard which is necessary not always be of sufficient sta
especially in mofussil prisons tus" .-L. C. P. dated 2·11·1895. 
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53. If any t>risoner is guilty of any offence against 
t>rison-discit>line which, by reason of 

P~oc~dure on c~- his having frequently committed such 
mmtsston of he1· ff th· · · h · · · f nous offence. · o ence, or. o erwlse,, 1n t e ot>m10n o 

the Sut>enntendent,ls not adequately 
t>Unishable by the infliction of any t>unishment whi•h he 
has t>Ower under this Act to award, the Sut>erintendent 
may forward such t>risoner to the Court of the District 
Magistrate or of any Magistrate of the First Class having 
jurisdiction, together with a statement of the circum
stances, and such Magistrate shall thereut>on inquire into 
and try the charge so brought against the t>risoner, and 
ut>on conviction, may sentence him to imt>risonment of 
either descrit>tion which may extend to one year, such 
term to be in addition to any term for which such t>risoner 
was undergoing imt>risonment when he committed such 
offence, or may sentence him to any of th'e punishments 
enumerated in Section 47 : 

Provided that the District Magistrate may transfer 
the case for inquiry and trial to any Magistrate of the 
First Class : and 

Provided also that no t>erson shall be t>Unished twice 
for the same offence. 

·54. (1) No t>unishment of whit>t>ing shall be inflicted 
Wh' . . in instalments or excet>t in the t>re-

tpptng. sence of the Superintendent and Medi-
cal Officer or Subordinate. 

(2) Whipt>ing shall be inflicted with· a light ratan, 
not less than half an inch in diameter, on the buttocks, 
and in case of t>risoners under . the age of sixteen, it 
shall be inflicted, in the way:of school-discit>line, with a 
lighter ratan. 

55. (1) Every Jailer or officer of a prison subordinate 
. to him who shall be guilty of any 

Offences ?Y pn- violation of duty or wilful breach or 
son subordinates. l f R l R l . neg ect o any u e or egu at10n or 
lawful order made by competent authority, or who shall 

Sec. 53. In the correspond- First Class" •and the words 
ing Section 52 of the Indian "ha"ing jurisdiction" by Act 
Act the words "or Presidency XIII of 1910. The first proviso 
Magistrate" were inserted after was also suitably substituted 
the wotds "Magistrate of the by the same Amending Act, 
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withdraw frQm the dp.ties of his office without pet mission, 
or without having given previous notice 'in writing 
of his intention, for a period -of two mont}ls, or who 
shall wilfully overstay any leave granted to him, or 
who shfl.ll engage witb,out authority in any employment 
other than his prison duty, or who shall be guilty of 
cowardice, shall be liable, on conviction, before a Magis
trate, to fine not exceeding . two hundred rupees, or to 
imprisonment of eitl:ler description for a period not ex
ceeding three months, or to both. 

(2) No person shall under this Section be punisl!· 
ed twice for the same offenc~. 

CHAPTER XII. 

MrSC;EI.I.ANEOVS. 

56. A prisoner, when oeing taken to or from any 

Extramural cus· 
tody, control and 
employment of pri
soners. 

prison in which he may be lawfully 
confined, or whenever he is working 
outside or is otherwise beyond the 
limits of any such prison in or under 
the lawful custody or control of a 

prison-officer beloning to such prison, shall be deemed to 
be in prison, and shall be subject to a11 the same inci
dents as if he were actually in prison. 

57. Whenever the Super1ntendent.con~iders it neces
Co fi . sary (with reference either. to the state 

ironsn nement ln of the prison or the characte.r of the. 
' prisoners) for the safe custody of any 

prisoners, that they should be confine'd in irons, he may, 
subject to such Rules and instructions as may be laid 
down by Our Government, so confine them. 

58. No prisoner shall ~e put in irons or under 

Prisoners not to 
be ironed by Jailer 
e x c e p t under 
necessity. 

mechanical restraint by the Jaile:r of 
his own,. authority, -except i.n case of 
urgent necessity, in which case notice 
thereof shall be forthwith given to the 
Superintendent. 
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59. Our Government may make Rules consistent with 
this Act-

Power to make 
Rules. 

(I) defining the acts which shall constitute prison-
offences; · 

(2) determining the classification of prison-offences 
into serious and minor offences ; 

{3) fixing the punishments admissible under this 
Act which shall be awardable for commission of prison
offences or classes thereof; 

(4) declaring the circumstances in which act con
stituting both a prison-offence and an offence under the 
Penal Code may or may not be dealt with as a prison-
offence; . 

(5) for the award of marks and the shortening of 
sentences; 

(6) regulating the use of arms against any prisoner 
or body of prisoners in the case of an out-break or 
attem-pt to escape; 

(7) defining the circumstances and regulating the 
conditions under which prisoners in danger of death may 
be released ; 

(8) ·regulating the transfer from one prison to 
another of prisoners whose term of imprisonment is about 
to expire; 

(9) for the classification of prisons, and description 
and construction of wards, cells and other places of 
detention; 

(10) for the regulation by numbers, length or 
character of sentences, or otherwise, of the prisoners to 
be confined in each class of prisons ; 

(11) for the government of prisons and for the 
appointment, and the guidance, control, punishment and 
dismissal of all officers appointed under this Act.; 

(12) as to the food, bedding and clothing of Cri
minal prisoners and' of Civil prisoners maintained other
wise than at their own cost ; 

Sec. 59. The corresponding does not contain a clause simi· 
Section 59 of the Indi~ Act lar to 81ause (27} of this Act. 
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(13) for the employment, instruction and control 
of convicts within or without prisons ; 

(14) for defining articles the introduction or re
moval of which into or out of prisons without dlJ,e 
authority is prohibited; 

(15) for classifying and prescribing the forms of 
labour and regulating the periods of rest from labour ; 

(16) for regulating the disposal of the proceeds of 
the employment of prisoners; 

(17) for the classification and separation of pri
soners; 

(18) for regulating the confinement of convicted 
Criminal prisoners under Section 29 ; 

(19) for the preparation and maintenance of his~ 
tory tickets ; -

(20) for the selection and appointment of prisoners 
as officers of prisons ; 

(21) for rewards for good conduct; 

(22) for regulating the transfer of prisoners whose 
term of imprisonment is about to expire; 

(23) for the treatment, transfer and disposal of 
Criminal lunatics or recovered Criminal lunatics confined 
in prisons ; 

(24) for regulating the transmission of appeals and 
petitions from prisoners and their communications with 
their friends ; 

(25) for the apiJointment and guidance of Visitors 
of prisons ; . 

(26) for extending -any or all of the provisions of 
this 1Act and of the ·'Rules thereunder to subsidiary 
Jails or special places of confinement appointed under 
Section 418 of the Criminal Procedure Code and to the 
officers employed and prisoners confined therein ; 

(27) for regulating the service of judicial processes 
on prisoners, for their appearance in Courts and for ob· 
taining their evidence ; 
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· (28) generally i~ regard to the admission, custody, 
employm~nt, dieting, treatment and the release of 
prisoners, and for other purposes consistent with this 
~ct. · 

· 60. Copies of Ru1es under Section 59 so far as they 
affect the government of prisons, shall 

Exhibition of be e~ibited, both in English and in 
copies. the Vernacular, in some place to which 

alt persons elll.ployed within a prison 
have access. 

61. ~11 or a!lY of the powers and duties conferred and 
· · imposed by this Act on a Superinten-

E x e r cis e of dent or Medical Officer may be exer
powers of Superi~- cised and performed by such other 
tendent and Medt- officer as Our Government may appoint 
calOfficer. - h' b h 1£ · h b b h' ~n,t ~s. e a _e1t f;!r y name or y 1s 
offiCial designation. 

Sec. 61. In the coJ:respond- made in view of the fact that 
ing Section 62 of the Indian under Section 6, the appoint• 
Act the words "in his absence" ment of a Superintendent in 
o~cur between the words "Me- Jails other. than the Central Pri· 
dical Officer may" and ''be ex- soli is only permissive. 
ercised." The omissipn was 



ACT II OF 1071. 

--·-
JUDICIAL OFFICERS PROTECTION ACT. 

An_Act to extend greater protection to Judges, 
Magistrates. artd others acting Judicially, 

Passed by His Highness the MahaRaja of Travancore 
on the 23rd March 1896 corresponding with the 

12th Panguny 1071, under Section 9 of 
Act II of 1063. 

Whereas it is expedient to extend greater protection 
to Judges, Magistrates, and others act-

Preamble. ing judicially ; We are hereby pleased 
to enact as follows :-

1. This Act shall come into force from the date of 
Commencement· passing thereof. 

Act II of 1011:. I. Object·s and 
Reasons.-" It is a general rule 
of very great antiquity that no 
action will lie against a Judge 
of record for any act done by 
him in the exercise of his 
judicial functions, provided 
such acts, though done mis
takenly, were within the scope 
of his jurisdiction. ... ... This 
freedom from action and ques
tion at the suit of an individual 
is give.n by our law to the 
Judges, not so much for their 
own sake as for the sake of the 
public, and for the advance
me n t of justice'. (Broom's 
Legal Maxims, Pp. 87-88), A 
s e r i e s of English decisions 
have uniformly recognised this 
w h o 1 e some principle. In 
British India, there is an en
actment for the protection of 

Jndges and others acting judi
cially (Act XVIII of 1850); 
and a s u b s e q u e n t A c t 
(XXXVII'! of 1850) extends 
the same protection to Commis
sioners holding enquiries into 
the be h a vi our of public 
servants 

In Travancore, the principle 
of these enactments so far as 
the Judges are concerned has 
been upheld and acted upon by 
the High Court, in Appeal Suit 
No. 248 of 1058. But there is 
no Regulation in this State 
:laying down the law in ample 

· and express terms ; and in the 
light of recent events it seems 
high time we had such a law. 
The object of the present short 
Bill i:s to supply this defect i'll 
our Statute Book."--S. 0 & R., 
T. G. G. dated 4-12-1894. 
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2. No Judge, Magistrate, Dewan Peishkar, or other 
person acting judicially shall be liable 
to be sued in any Civil Court, for any 
act done or ordered to be done by him 
in the discharge of his judicial duty, 
whether or not within the limits of his 
jurisdiction : Provided that he, at the 

Judges, Magis· 
trates and other 
persons a c t i n g 
j u d i ci a 11 y not 
liable to be sued. 

time, in good faith, believed himself to have jurisdiction 
to do or order the act complained of; and no officer of any 
Court, or other person, bound to execute the lawful 
warrants or orders of any such Judge, Magistrate, Dewan 
Peishkar or other person acting judicially, shall be liable 
to be sued in any Civil Court, for the execution of any 
warrant or order, which he would be bound to execute, if
within the jurisdiction of the person issuing the same. 

The Bill was not referred 
to a Select Committee. 

For legislative proceedings 
see-T. G. G. dated 4-12-1894, 

27-8-1895 and 24-3-1896. 

The Act was published in 
T. G. G. dated 24-3-1896. 



ACT m OF 1071. 

PUBLIC GAMBLING ACT. 

CONTENTS. 

PREAMBLE. 

SECTIONS. 

1. Short title and extent 2 
2. Penalty for owning or keeping or having 

charge of a gaming house · ... 3 
3. Penalty for being found in a gaming house... 4 
4. Power to enter and search 5 
4-A. Proof of keeping, or of gaming in common 

gaming house 6 
4-B. Penalty for refusing to give name or ad-

dress and for giving false name or address 7 
5. On conviction for keeping a gaming house, 

instruments of gaming to be destroyed •. 8 
5-A. Proof of playing for money not required 

for conviction 9 
6. Magistrate may require any person apprehen-

ded to be sworn and to give evidence 10 
7. Witnesses indemnified 11 
8. Act not to apply to certain games 12 
9. Gaming and setting birds and animals to fight 

in public streets. Destruction of instru-
mentsof gaming found o,n public streets 13 

10. Officer by whom triable 14 
11. Penalty for subsequent offence 15 
11-A. Payment of portion of :l;ine to informer ... 16 
12. Offences under this Act to be offences within 

the meaning of the Penal Code 18 
13, Offences to be bailable 
14. "Common gaming house" 1 

The figures on the right side refer tq the corresponding Sec
tions of the British Indian Act ITI of 1867. 
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PUBLIC GAMBLING AcT. 

ACT III OF 1071. 

An Act to provide for the punishment of public gambling 
and the keeping of common gaming houses in 

Travancore. 

Passed by His Highness the Maha Raja of Travancoro 
on the 23rd March 1896 corresponding with the 

12th Panguny 1071, under Section 9 of 
Act II of1063 . 

. Whereas it is expedient to make provision for the 
punishment of public gambling and the 

Preamble. keeping of common gaming houses in 
Travancore; It is hereby enacted as 

foJlows :-

Year 1 No ·I Short title. j How affected by subsequent legislation. 

,1071 III Public Gamb- Amended by Act IV of 1085. 
ling Act 

Act III of 1071. Objects and 
Reasons. -'"As the Penal Code 
does not provide for the punish
ment of gambling, it is advis
able to legislate upon the sub· 
ject by a separate Regulation 
as is done in other countries." 
S. 0 & R.; T. G. G. dated 4-12· 
1894. 

The Bill is based on the 
British Indian Act ITI of 1867. 

For Select Committee Re· 
port see T. G. G. dated· 15-10-
1895. 

For Legislative Proceedings 
see T. G. G. dated 4-12-1894; 
5·3·1895; 12-11-1895 and 
24·3-1896. The Act was pub· 

lished in T. G. G. dated 24-3-
1896. 

Act IV of 1085. Objects and 
Reasons. "In vi e w of the 
ruling of the High Court in 
Criminal Appeal No. 33 of 1081, 
the Public Gambling Regula· 
tion as it now stands is 'un
workable and practically use· 
less ; and it has therefore to be 
brought into line with the 
more comprehensive British 
Indian models', by the addition 
of a set of provisions which 
create certain helpful presump
tions in favour of the prosecu· 
tion in cases falling under the 
Regulation."---S. 0 & R., T. G: 
G. dated 3-11-1908. 
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1. This Act may be called the 11Travancore Public 
Short title and Gambling Act." 

extent. 

This Section, Section 9, para I of Section 10, and 
Section 13 of this Act shall extend to the whole of Tra-: 
vancore and come into force on the 1st day of Vaikausy 
1071. 

Our Government may extend, by Notification in the 
Gazette, all or any of the remaining Sections of this Act 
to any Town, or part of a Town, and may define for the 
purposes of this Act the limits of such Town or part of a 
Town, and may, from time to time, cancel or modify any 
such Notification or alter the "limits so defined. · 

2. Whoever, being the owner or occupier, or having 
the use, of any house, walled enclosure, 

. Penalty fo; own- room or place, situate within the limits 
lug .or keeplng or to which this Ac.t applies opens keeps 
havmg charge of a ' ' . 
gaming house. or uses the same as a common gammg 

house; and 

whoever being the owner or occupier of any such house, 
walled enclosure, room or place as aforesaid, knowingly 
or wilfully permits the same to be opened, occupied, used 
or kept by any other person as a 1common gaming house ; 
and · 

whoever has the care or management of, or in any 
manner assists in conducting, the business of any house, 
walled enclosure, room or place as aforesaid, opened, occu
pied, used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the 
purpose of gaming with the persons frequenting such 
house, walled enclosure, room or place ; 

shall be liable to a fine not exceeding two hundred 
rupees or to imprisonment of either description for any 
term not exceeding three months. 
--------------'"" --··· --~ -..... -·- ..• - ·-· 

For Select Committee Report 22-11-1908, 15-6-1909 and 7.f2;. 
see T. G. G. dated 16·2-1909. 1909. 

For legislative proceedings The Act was published in 
see T. G. G. dated 22-9-1908, T. G. G. dated 28-12·1909. 
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· 3.. Who~ver is found in any such house, walled enclo
sure, room or place, playing or gaming 

Penalty for being with c3:rds, dice, counters, .money ~r 
found in a gaming .other Instruments of gammg, or 1s 
house. found there [present) for the purpose 
• of gaming, whether playing for any 
money, wager, [ * ] stake [or otherwise] shall be liable to 
a fine not exceeding one hundred rupees or to imprison
ment of either description for any term not exceeding one 
month. 

• 
[and any person found in any common gaming 

house during any gaming or playing therein shall be 
presumed, until the contrary be proved, to have b!~en 
there for the purpose of gaming.] 

4. If a Magistrate [ * * ] or the Superintendent of 
Policf:! or the Assist.ant Superintendent 

Power to enter of Police .of a Division, upon credible 
and search. information, and after such inquiry as 

he may think necessary, has reason to 
believe that any house, walled enclosure, room or place is 
used as ,a common gaming house, 

he may, after recording his reasons for such belief, 
either himself enter, or by his warrant authorise any 
Officer of Police not below the rank of a Head Constable 
to enter, with such assistance as may be found necessary, 
by night or by day; and by force if necessary, any such 
house, walled enc)osure, room. or place, 

Sec. 3, The words bracketed 
in the three places were intro
duced by Sec. 2, Act IV of 1085. 
The amended Section ~z:actly 
corresponds to Sec. 4 ot the 
Indian Act. The same ame:ad· 
ing section omitte.d the word 
'o;r' which occurred between 
the words 'wager' and 'stake'. 

Sec. 4. The words "of a 
District or a Magistrate of the 
First Class" were oinitted by 
Sec. 3, Act IV of 1085. The 
corresponding Sec. 5 of the 
Indian Act runs thus :-

"If the District Magistrate or 
Magistrate of the First Class or 
the District Superi11tendent of 
Police, upon credible informa· 
tion ...... gam~:l;lg-house, he may 
either himself enter .... of Police, 
not below such rank as the 
Lieutenant-Governor or Chief 
Commissioner shall appoint in 
this behalf to enter ...... room 
or place. 

and may either himself ..... 
finds therein whether or not 
then actually gaming; ... ... found 
upon such search.'' 
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and may either himself take into custody or autho-. 
rise such officer to take into custody, all persons whom he 
or such officer finds therein, whether then actually gaming 
or reasonably suspected to have been present for purposes 
of gaming, 

and may seize or authorise such officer to seize all 
instruments of gaming, and all moneys and securities for 
money and articles of value, reasonably suspected to have 
been used or intended to be used for the purpose of gam
ing, which are found therein ; 

and may search or authorise such officer to search 
all parts of the house, walled enclosure, room or place, 
which he or such officer shall have so entered, when he or 
such officer has reason to believe that any instruments of 
gaming are concealed therein and also the person of those 
whom he or such officer so takes into custody; 

and may seize or auth0rise such officer to seize 
and take possession of all ·instruments of gaming fottnd 
upon such search. 

[ 4-A. When any cards, dice, gaming-tables, cloths, 

Proof of keeping 
or of gaming in, 
common gaming 
house. 

boards or other instruments of gaming 
are found in any house, walled enclo
sure, room or place, entered or searched 
under the provisions of the last preced
ing Section, or about the person of any 

of those who are found therein, it shall be evidence, until 
the contrary is made to appearl that such house, walled 
enclosure, room or place is used as a common gaming 
house and that the persons found therein were there 
present for the purpose of gaming, although no play was 
actually seen by the Magistrate or Police-Officer, or any 
of his Assistants.j . _____ .. ._ _________ _ 

Sec. <l-A. This was added corresponds to Sec. 8 of the 
by Sec. 4, Act IV of 1085. This ·Indian Act. 
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[4-B. If any person, found in any common gaming 
house entered by any Magistrate or 
Officer of the Police under the provi
sions of this Act, before being arrested 
by such officer, or upon being brought 
before any Magistrate, on being 
required by such officer or Magis
trate to give his name and address, 

Penalty for re· 
fusing to give 
name or address 
and for · giving 
false name or ad· 
dress. 

. shall refuse or neglect to give the same, or shall give any 
false name or address, he may, upon conviction before the 
same or any other Magistrate, be adjudged to pay any 
penalty not exceeding rupees five hundred, together with 
such costs as to such Magistrate shall appear reasonable, 
and on the non-payment of such penalty and costs, or in 
the first instance, if to such Magistrate it shall seem fit, 
may be imprisoned ·for any period not exceeding one 
month.] · 

5. On conviction of any person for keeping or using 

On conviction 
for keeping a gam
ing house, inst.ru
ments of gaming 
to be destroyed. 

any such common gaming house or 
being present therein for ·the purpose 
of gaming, the convicting Magistrate 
may order all the instruments of gam
ing found therein to be destroyed, and 
may also order all or any of the securi-

ties for money and other articles seized, not being instru
ments of gaming, to be sold and converted into money, 
and the proceeds thereof with all moneys seized ·therein 
to be forfeited; or in his discretion, may order any part 
thereof to be returned to the persons appearing to have 
been severally thereunto entitled. 

[5-A. It shall not be necessary, in order to convict 
. any person of keeping a common gam-

Proof of playing ing house, or of being concerned in the 
for. money not ~e- management of any common gaming 
qurred for conv1c- h f d tion. hous.e, to prove t at an~ person oun 

playmg at game was playmg for money, 
wager or stake.] 

Sec. 4-B. This was also 
introduced by Sec. 4, Act IV of 
1085. This Section differs from 
the corresponding Section 7 
of the Indian Act in that for 
t h e words 'b e f or e being 

arrested' o c cuI ring in this 
Section the words 'upon being 
arrested' occur in Sec. 7 of 
the Indian Act. 

Sec. 5-A. This was added 
by Sec. 5, Act IV of 10,85. 
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6. It shall be lawful for ·.the Magistrate before whom 
· any persons shall.be brought, who have 

Magistrate may been found in any house, walled enclo
require any person sure, room or place entered under the 
apprehended to be provisions of this Act to require any sworn and to· give 
evidence. such persons to be examined on oath 

or solemn affirmation and give evidence 
touching any unlawful gaming in such house, walled 
enclosure, room or place. · No person so required to be 
examined as a witness shall be excused from being so 
examined when brought before such Magistrate as afore
said, or from being so examined at any subsequent time 
by or before the same or any other Magistrate, or by or 
before any Court in any proceeding or trial in any ways 
relating to such unlawful gaming, or from answering any 
question put to him touching the matter aforesaid, on the 
ground that his evidence will tend to criminate himself. 
Any such person so required to be examined as a witness, 
who refuses to'make oath or take affirmation accordingly 
or to answer any such question as aforesaid, shall be 
subject to be dealt with in all respects as any person 
committing the offence described in Section 178 or Sec
tion 179 (as the case may be) of the Penal Code. 
- 7. Any person, who shall have been concerned in 

gaming contrary to this Ac.t, and who 
Witnesses inde- shall be examined as a witness before 

mnified. a Magistrate on the trial of any person 
for a breach of any of the provisions of 

this Act, relating to gaming and who, upon such exami
nation, shall, in the opinion of the Magistrate, make true 
and faithful discovery to the best of his knowledge of all 
things as to which he shall be so examined, shall there
upon receive from the said Magistrate a certificate in 

Sec . . 6. The corresponding of, of any Magistrate or officer 
Sec. 10 of the Indian Act runs authorised as aforesaid. No 
as follows :- person so required ...... in any 

"It shall be lawful ...... house, 
walled enclosure, room or place, 
or touching any act done for the 
J:urpose of Pr~venting, obstruct
zng, or delaymg the entry into 
such house, walled enclosure, 
room or place or any Part there· 

way relating to such unlawful 
gaming or any such acts as 
aforesaid, or from answering 
any question ...... Penal Code." 
The original Bill co.ntained the 
words in italics. But they 
were omitted by the Select 
Committee. 
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writing to that effect and shall be free from all prosecu
tions under this Act for any thing done before that time 
in respect of such gaming. 

8. '_Nothing in the foregoing provisions of this Act 
Act not to apply contained shall be held to apply to any 

to certain games. game of mere skill wherever played. 
9. Any Police-Officer may apprehend without warrant 

Gaming and set
ting birds and an

- imals to fight in 
public streets. 

any person found playing for money 
or other valuable thing with cards 
dice, counters or other instruments of 
gaming, any game not being a game 
of mere skill, in any public street, place 

or thoroughfare, or any person setting any birds or 
animals to fight in any public stred, place or thorough
fare, or any person there present aiding or abetting 
such public fighting of birds or animals. Such person, 
when apprehended, shall be brought without delay before 
a Magistrate, and shall be liable to a fine not exceeding 

fifty rupees or to imprisonment of 
_ Destruction of either description for any term not 

- tnstt.uments of exceeding one month · and such Police-
gaming found on Offi . 1•1 . 

ublic streets - cer may seiZe a mstruments of 
P • gaming found in such public place or 
on the person of those whom he shall so arrest, and the 
Magistrate may, on conviction of the offender, order such 
instruments to be forthwith destroyed. 

10. (1) Offences punishable under Section 9 of this 
Act shall be triable by any Magistrate 

Officer by whom having jurisdiction in the place where 
triable. the offence is committed. But such' 

Magistrate shall not exceed his powers 
under the Code of Criminal Procedure, as to the amount 
of :fine or imprisonment he may inflict. 

!:. ec. 9. This Section corres
ponds to Sec. 13 of the Indian 
Act with the difference that 
this Section does not contain 
the words "used in playing" 
between the words "instru
ments of gaming" and "any 
game" found there. 

Sec. 10. The corresponding 
Section 14 of the Indian Act 

runs thus :-"Offences punish
able under this Act shall be 
triable by any M a g i s t r a t e 
having jurisdiction in the place 
where the offence is committed. 
But such Magistrate shall be 
restrained within the limits of 
his jurisdiction under the Code 
of Criminal Procedure, 1882, 
as to the amount of fine or 
imprisonment he may inflict." 
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(2) All other offences under this Act shall be tried 
by a Magistrate of the First Class. 

11. Whoever, having been convicted of an offence 
punishable under St?ction 2 or Section 

Penalty for sub- 3 of this Act, shall again be guilty of 
sequent offence. any offence punishable under either 

of such Sections, shall be subject for 
every such subsequent offence to double the amount of 
punishment to which he would have been liable for the 
first commission of an offence of the same description : 
Provided that he shall not be liable in any case to a fine 
exceeding five hundred rupees or to imprisonment for a 
term exceeding one year. · 

[11-A. The Magistrate trying the case may direct 
any portion of any fine which shall be 

. Payment of por- levied under Sections 2 and 3 of this 
;~~~~!fine to in- Act, or any part of the· moneys or 

· proceeds of articles seized or ordered 
to be forfeited under this Act, to be paid to an informer.] 

12. Anything made punishable by this Act shall be 
Offences under deemed to be an 'offence' within the 

this Act to be off- meaning of the Penal Code, 
ences within the 
meaning of the 
Penal Code. 

13. All offences under this Act are bailable. 
Offences to be 

bailable. 

14. In this Act, "Common gaming-house" means any 
. house, walled enclosure, room or place 

Common gamwg- in which cards, dice,· tables or other 
house. • t t f · k d ms rumen s o gamtng are ept or use 
for the profit or gain of the person owning, occupying, 
using or keeping such house, enclosure, room or place, by 
way of charge for the use of the instruments of gaming, 
or of the house, enclosure, room or place. 

Sec. 11-A. This section was 
added by Sec. 6, Act IV of 1085 
and corresponds to Sec. 15 of 
the Indian Act. 

Sec. 13. There is no corres
ponding provision in the Indian 
Act. 

Sec. 14. This corresponds 
to Sec. 1 of the Indian Act 
which co·ntains in addition the 
words "or otherwise however" 
after the words 'room or place' 
where it occurs a second time. 
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An Act to amend the Forest Act, 

Passed by His Highness the MahaRaja of Travancore 
on the 29th May' 1896 corresponding with the 17th 

Edavom 1071, under Section 9 of Act II of 1063. · 

Whereas it is expedient to amend Act II of 1068; 
It is ·hereby enacted as follows:-

Preamble, 

1. In Section 7 after the words "and no fresh clear
ings ...... made on such land," insert 

Section 7, · the words "nor shall any person set 
fire to such land or kindle or leave 

burning any fire in such ma~ner as to endanger the 
same!' 

2. In Section 21 omit the words "in a Reserved 
Forest " in the first line ; insert the 

Section 21. word "or" at the end of clause (a) ; 
and for clause (b) subs~itute "sets fire 

to a Reserved Forest, or a Forest proposed to be reserved 
under Section 6, or kindles or leaves burning any fire in 
such manner as to endanger the same ; or who, in a 
Reserved Forest". · · 



ACT V OF 1071. 

THE JENMI AND KUDIYAN ACT. 

CONTENTS. 

CHAPTER~· 

PR~I,IMINARY. 

S~C'l'IONS. 

1. (1) Short title. 
(2) Commencement. 

2. No right between Jenmi and Kudiyan unless expressiy 
provided for. 

3. Interpretation clause. 
(1} "Jenmom land." 
{2} "Jenmi." 
{3) "Kudiyan." 
(4} "Kanapattom." 
{5) "Kanom." 
(6} "To hold land." 
(7) "Holding." 
{8) "Sub.tenant." . 
(9) "Pattom." 

(10) "Michavaram." 
{11) ''Renewal fees. Fractional fee." 
(12} "Customary dues. Commuted cess." 
(13} "Duly registered." 
(14} "Jenmivatam." 
(15) "Settlement Pattom." 
(16} "Settlement Pattamicham." 
(17} "Jenmikaram." 
(18} "Prescribed." 
(19} ''Amending Act." 

CHAPTER II. 

Of the rights an..J liabilities of Jenmis and Kudiyans. 

4. Tax on Jenmom lands transferred by sale, &c. to be borne 
by transferee. 

5. Kudiyan owner of land subject only to payment of Jenmi· 
karam. 

6. Apportionment of Jenmikaram as amongst various lands. 
7. Jenmikaram how fixed on land being divided. 
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SltC'l'IONS. 

8. Renewal fees not to exceed 30 per cent. of Kanom. 
9. Jenmikaram first charge on land. 

10. Kudiyan's liability on Jenmi's right being transferred. 
11. Kudiyan's liability on holding being transferred. 
12. Kudiyan's liability on Jenmi's right in land being 

divided. 
13. Renewals not obligatory. 
14. Revision of Jenmikaram. 

CHAPTER In:. 
Paxt A.-Jenmlkaram and Its recovery, 

15. Particulars of Kanapattom contract. 
16. When summary suit will not lie. 
17. Jenmikaram alone payable to Jenmi with interest, if in 

arrears. 
Renewal fees for expired, period how payable. 

18. Jenmikaram payable only in money, 
19. Contents of receipt for Jenmikaram. 

20·26. [Omitted by Section 9, Act XII of 1108.] 

Part B.-SummarY recovery and deposit of Jenmlkaram. 

26.A. Jenmi may apply to Tahsildar to recover Jenmikaram 
under Revenue Recovery processes. 

27. Jenmikaram may be deposited by Kudiyan. 
28. Contents of the application. 
29. Jenmikaram due up to date of application to be paid in to 

Court. 
30. Procedure on deposit of Jenmikaram. 
31. Further procedure on deposit. 
32. Application under Pa~t B. to be exempt from Court fees. 

Part C -Of the Jurisdiction of Courts over petty claims for 
Jenmlkaram, 

33. Summary jurisdiction of Courts. 
34. Procedure for trial of non-appealable cases to be followed 

in summary suits under this Act . 
. 35. Where cause of action arises. 
36. Plaint when exempt from Court fees. 
37. Agent of Jenmi. 
38. Power of Court to decide question of title to immovable 

property or status. 
39. Procedure where Kudiyan admits the money due but 

pleads title of third person. 
4.0. Decision of Munsiffs and Zillah Judges to be final . 
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CHAPTER IV. 
S~c'.L'lONS. 

Collection and payment of Jenmlkaram bY Government. 

40-A. Power of Government to assume collection of Jenmi · 
karams. 

40-B. Settlement of Jenmikaram and Register of Jenmikarams. 
40-C. Jenmikaram Settlement Officer. 
40-D. Preliminary Notification for settlement of Jenmikaram. 
40-E. Final Notification notifying completion of Register of 

Jenmikarams. 
40·F. (1) Jenmikaram to be paid to Government and recoverable 

as arrears of land revenue. 
(2) Jenmikaram to ,be paid in money o_nly. 

40·G. Jenmikaram to be paid to Jenmi deducting cost of collec
tion. 

40-H. Jenmikaram to be paid only to Government. 
40-I. Jenmikaram must be collected according to the -Register 

of Jenmikarams. 
40-J. Revision of Register of Jenmikarams. 
40-K. Subsequent changes re Jenmikaram. &c., may be re-

corded. 
40-L. When suits against Government will lie and when ,not. 
40-M. Power to make Rules. 
40-N. What land can be sold forJenmikaram. 

CHAPTER V. 

M lscellaneo us. 

41. Power of High Court to make Rules. 
42. Saving of Kanapattoms executed since 25th Karkatakom 

1042. 
43. -Terminable nature of tenancy to be determined from 

terms of contract. 
44. Saving of rights of Kudiyans of more than fifty years' 

standing: 
And of established rights.-

45. Apportionment of compensation money on land acquisi· 
tion. 

46. Government to fix commutation rates on advice of 
Committees. 

47. Limitation period for Jenmikaram. 
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ACT V OF 1071. 

An Act to define clearly the relative rights of Jenmls and 
Kudbani and to make provision for the speedy 

realisation of [the Jenmis'] dues from the Tenants • 

. Passed by His Highness the MahaRaja of Tra'Oan
sore on the .3rd July 1896 corresponding with the 

21st Mtthunam 1071, under Section 9 of 
Act II of 1063. 

Whereas it is expe~ient for better carrying out the 
intention of the Royal Proclamation of 

Preamble. the 25th Karkatakom 1042, to define 
clearly the relative rights of Jenmis 

and Kudiyans in Travancore, to make further provision 
for the speedy realisation of [Jenmis'] dues, and to invest 
the District Munsiffs and Zillah Judges with summary 
jurisdiction in petty claims for [Jenmis'] dues; 

We are, in supersession of the Royal Proclamation 
above- referred to hereby pleased to enact as follows:-

Yea!. I No.J Short Tide. ]How affected by subsequent Legislatio:, 

yan Act. Amended by Acts Xll of 1108 VII 
V I Jenmi and Kudi-~ Repealed in part by Act XI 1 of 1108, 

of 1110, XXVI of 1115 and II of 1'us. 

The objects and reasons and 
the history of Act V of 1071 
and of the Amending Acts are 
summarised below. 

Act V of 1071: Objt;cts and 
Reasons.-" The object of this 
Bill is (as recited in the Pre
amble) to carry out_ in its 
entirety the intention of the 
Royal Proclamation of 25th 
Adi 1042-the existing statute 
law governing the relation 
between certain classes of land
lords (Jenmis) and their (Kana
pattom) tenants. That Procla
mation was the outcome of a 
careful consideration of the 
views put forward by the res
ponsible advisers of Govern
ment on a controversy which 

was long pending in regard to 
the rights of Jenmis to oust 
their Kudiyans ; and it chiefly 
aimed at conferring on the 
(Kanappattom) • tenants fixity 
of tenure by checking capri· 
cious evictions and restricting 
the demand for exorbitant rents 
and renewal fees on the part 
of the Jenmis and securing to 
the latter punctual payment of 
rent and other customary dues 
and their customary right to re· 
adjust rent at the periodical 
renewals. The wisdom and 
expediency of this measure has 
been fully admitted even by 
those who question the auth
enticity and validity of the facts 
and arguments on which it was 
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based. It is noteworthy that 
the enlightened policy-viz., to 
secure to the te:nant fixity of 
tenure, freedom from arbitrary 
eviction and fair (that is, free· 
dom from arbitrary and unfair 
enhancement of) rent-which 
was adopted in the Royal Pro· 
clamation underlies all modern 
legislation on this important 
subject in all civilized and pro
gressive countries. Witness 
the recent Acts of the Govern· 
ment of India relating to Land· 
lords and Tenants in Bengal, 
North-West Provinces and 
Punjab. 

"While then the principle 
of the Proclamation is unques
tionable, there is neverthe· 
less a widespread complaint 
that, what with the ambiguity 
in the wording of certain Sec· 
tions and the conflicting deci· 
sions of the Courts consequent 
1hereon and the absence of a 
statutory provision for the easy 
collection of the Jenmis' dues, 
the absence of which, so long 
as they were allowed to hold 
the power of summary ejection 
in ter rorum over their recalcit· 
rant tenants, they did not feel, 
the Jenmis are subjected to 
hardship under the· operation 
of the Proclamation ; and their 
complaints have been found to 
be not altogether unfounded. 
In a Memo which the British 
Resident Mr. Fisher, who had 
carefully studied the question 
of how to equitably adjust the 
relative rights of Jenmis and 
Tenants, addressed the Sadr 
Court in 1864, he wrote : " All, 
therefore, that seems to be 
wanting now is, first, to recog· 
nize the Kanom tenure as 

renewable periodically, but not 
revocable so long as the holder 

·pays the Michavarom and other 
fees demandable on renewal by 
the Jenmis, secondZ~ to simplify 
as much as possible the means 
of recovering the ilVIichavarom 
and fees and to provide for the 
periodical renewal of deeds and 
payment of fees by such ar· 
rangem~nts as will make the 
Tenant's title depend on punc· 
tuafity and ensure for him equal 
punctuality of renewal of hi6 . 
title, by withholding the fees 
payable thereon until the title is 
renewed .... " ... " The Italics 1 

are mine. 

" In the concluding para· 
graph of the able. Memo. which 
contains the Objects and 
Reasons of the Royal Proclama· 
tion above referred to, Rajah 
Sir T. Madhava Row proposed 
inter alia " that another enact· 
ment be also framed as very 
properly recommended by the 
late Resident (Mr. Fisher) in 
the interest of the Jenm1s in 
view to facilitate the recovery 
of rent and dues from the 
Tenants." This proposal, how· 
ever, has not been can-ied ouf; 
but, be the cause of this omis· 
sion what it may, there is no 
doubt that the evil is one which 
calls for prompt remedy. "It 
is enough for our present pur· 
pose ", to quote the words of 
the late Mr. Ramiengar, "to 
state (that that measure) the 
Royal Proclamation, is profes· 
sedly incomplete and that the 
result has been such as to point 
to the necessity of repairing the 
omission without further de· 
lay." 
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"In 1060 M. -n.. a roving 
Commission (with Mr. Justice 
Kunhi Raman Nair as Presi
dent and one official and two 
non-official members} was ap· 
pointed to enquire into the 
nature of the relations between 
Jenmis and their Tenants, and 
to record evidence with a view 
to obtaining reliable data upon 
which to base any further 
legislation that might l:le deem· 
ed necessary. The Commis
sion have collected a vast deal 
of information on the subject; 
and after a careful and patient 
investigation of the relations 
between Jenmis and Tenants, 
they have arrived at the con· 
clusion that the leading prin· 
ciples of the existing law 
should be left untouched, but 
that the latter should be re
enacted with such alterations 
and additions as the experience 
of its working for the last 
quarter of a century has sug
gested. 

"This Bill which is in sub
stance what has been d;rawn 
up and submitted by the Com· 
mission, while steadily keep· 
ing in view the principle of the 
Royal Proclamation of 1042 and 
of the customary law which it 
affirmed, seeks to place the 
whole law on a more satisfac
tory footing by defining the 
relative rights qf Jenmis and 
Kudiyans as affirmed by the 
Royal Proclamation, and to 
supplement it by provisions 
necessary for the speedy reali
zation of the rents and other 
customary fees due to the 
Jenmis."-S. 0. & R.; T. G. G. 

For legislative proceedings 
see T. G. G. dated 30-10-1888; 
22-4-1890; 6·10-1891; 24-7-1894; 
14-8·1894,· 8-2-1895 and 23-6-
1896. 

The Act was 'Published in 
T. G. G. dated 7-7-1896. 

. The Proclamation of 1042 re
ferred to above is as follows :-

Proclamation issued by His 
Highness the Maha Raja under 
date the 25th Karkadagom, 
1042 corresponding to the 8th 
August, 1867. 

" Whereas, in reference to 
communications dated respec
tively the 25th Vrischikom 
1005 and 14th Thulam 1007, 
issued to the Appeal Court 
under order of the then Maha 
Raja, on Petitions addressed to 
the Palace by Jenmis and Ten· 
ants on the subject of their re· 
ciprocal relations, it has been 
found expedient to re-affirm 
and render clear the sentiments 
expressed in those communi· 
cations, and to give them effect 
in a way equitable to both 
parties ; It is hereby notified:-

" 1. While Tenants hold 
lands of Jenmis for a consider· 
ation under such tenures as 
Kanapattom - Ottee - Maraya· 
pattom-Olavoopattom-Kodali
kani, etc., andso long as they 
pay the stipulated rent and 
other customary dues, they 
shall not be liable to action for 
ouster by the Jenmis nor shall 
the Courts give Judgment in 
favour o~ such action. 

"2. The Jenmi shall be at 
liberty to exercise according to 
the Rules and usage appertain· 
lng thereto, the right of re-ad-dated 6-5-1890. 

. justing the rent at the renewal 
For Select Committee Report~ 'Of. the lease, where such re-ad-

see T. G. G. dated 6-2-1894. justment is"'allow~d.J>~c3,stom. 
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"3. The Jenmi may sue the shall be issued to the Jenmi 
Tenant for the recovery of rent requiring him . to receive tne 
and other dues with interest payment deposited, and grant 
thereon, where such dues hav~ an acquittance to the Tenant. 
fallen into arrears. The Jenml "6. If. the Jenmi fail to 
may seek recovery of land also, appear, or, appearing, refuse to 

, where, notwithstanding express . receive the amount deposited 
1 demand, the Tenant has with- by the Tenant, the Mun~ilf 
held payment of the rent due shall pass judgment record1ng 
for a whole period of twelve the fact of refusal by the Jenmi. 
years. In cases of such suits The said judgment shall also 
the Courts may award payment contain statements in reference· 
of rent and other dues; and to the particular items of dues 
where it is proved that pay- deposited, the property in res· 
ment of rent for a whole period pect to which the rents, etc., 
of twelve years has been so were due, the periods for which 
withheld by the Tenant, in they were stated to be due and 
such case aloue, the Courts so forth. 
shall be competent to order 
restoration of land also, such "7. The Judgment so passed 
restoration being subject to shall be a bar to any action by 
payment of compensation for the Jenmi for ejecting the Ten
improvements, etc., which may ant on the ground of !llon-pay· 
be due to the Tenant according ment of the rent, etc., to which 
to local usage. such judgment 1•efers. 

"4. Where the Jenmi re
fuses to receive the rent, rene
wal fees, etc., the Tenant shall 
be at liberty to deposit the 
same in the proper Munsiff 
Court with a written Declara
tion or Variola in detail setting 
forth the Jenmi's refusal. 
Where rents. etc., are due in 
kind, the payment to be deposi
ted shall be the price thereof 
calculated at the Niruk or 
Market rate. Payments hitherto 
justly due to the Jenmi shall 
be deposited as above, in one 
sum, and in regard to future 
rent, etc., they may be deposit
ed as they fall due, at the end 
of each Malabar year. 

"5. The Variola accom
panying the deposit shall be 
filed in the Munsiff Court free 
of Institution fee; and a Notice 

34 

"S. Where, in future, the 
Jenmi grants leases on receipt 
of a consideration, if he should 
desire to secure the right of 
revocation, in respect to any 
lease so granted,• he shall 
clearly express the .same in the 
lease deed to th~ following 
effect, 'It is hereby declared 
that at any time after such a 
day, of such a month, of such a 
year, the Jenmi shall have the 
right to redeem the laud (form· 
ing the subject of the lease) 
from the Tenant, and the Ten
ant shall in no way demur to 
the exercise of such right.' 
And the Jenmi shall be at 
liberty to seek ejection of the 
Tenant holding such lease and 
the Courts may order ejection, 
in accordance with the terms of 
the lease.'' 
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[For the communications re
ferred to in the Proclamation 
See Dewan T. M adhava Row's 
memo dated 11-6-1867, on the 
Kanapattom tenure of Tra'IJ(in-
core, Pp., 24-26.] · 

The above is the english 
rendering of the Proclamation 
as given in the Administration 
report of the year 1042. Pp. 35-
37. The accuracy of the trans
lation is not accepted. (See 
J enmi K udiyan Committee re
port P. 114.) The Proclama
tion in Malayalam as published 
in the Gazette is given below. 

(ll)ltm6lQJ\jl~Qll§06Y.l.ICOO, 

~Cll>"<ZlOI!Bo 6>dl>O\i:l.ICll>Otmo tmCZIZl'1..0 

:l.IC!jdl510o c4}jtm'1>'dl>O~dl5lCl!/o ~c611B'1 

dl5>Cl!/o .,.<>l2!!li6Tll I§<Zl611B5'§~ool !! ~ 
~mlcm~:::uf~ l.Jl§o60.1roo. 

{Q'O ro·~m~ s:c-:;roo ~Cll>1cz;otm 

es :um ml.>~" cyrolll'1S61190o <fbSl~Oo 

<>ij',\i~m'1:volill31-!l;l a@o\:<>.aoo:ulllO<lll1~ 

cmtl Y@::Ua-!l;} cmtlQJ~OCID611B~o '9<fu0~ 

mrutmG(Tl.I00o rm"ll!>vrll~OS~ ru1~roO 
WIZlOw1~ ~Cll>""l<B>Oo m;1wom.~ I!!J!ZO 

6TTla-9;1 ru<w a,;i&l1 cOO> em :m 1cro ®. s 6!!F,! 

_<B>Cl!/o cmt~:m1CJD tSmcro~eJIZlO<lll1 <Z~od>~ 

.e,a1..r. .<>.~1.u ~m"l<ll&J<B>Oo ~.f~<B>Cl!/o 
s-.<>J~lro11bcm~m1"md!&o1-9;1 <fbS\CIIIo 

mruCll>OtlBo lliCll>1.e.OocOO> IZl1-5,jClJOroo 

~OlaJOCIIIi!/1. dl>~A0o ?>«<>O~d$"05\0l 

~So96lo OJ«Billllll1n..tmrlll> o.ij,rlll>o rllO~o 

«~>oroQ'Il611BOo dl>O<m1-!l;j I!ICll>1rDsa:ao- C!I1P! 

aJSJO<Ol1 ll!lllo1 C!lll-9;1 IUI1l:m15lCPa:loo1 

Jl n o 0 -o!Zl Oiilli <tJCWl«~>rDO:n>o 

n.. 0 -ore-o Jl o t ~ _ozoq.~ ruJrDO 

Cl\lO ,fl 'il' -Oo <m"lClll;l)) 1Cl!lo dl>~CP e,l «~>o 

roo Alltla:l"lod cs.e.ocb§1'llru<tllllv ~jtml 

1!11)Clll.g,j1~(MI\ :ruCWCPSBJ,1'l> ... tmO~ 

'Th-dG,§l ~:u'lli-m1-S;ja ~~IZIO;)S\'1Cl!/o 
ffi<CBIIOCDd!S>OCl.o CS800!0c~Soo;~«n £Q 

:v·l .-,_<IMll.m~ . ..:-lw«mn~QJo ~a_CI\lll &::J!i? 
nmn lrosGctmll~Sra~ <1!1P!d!cso.,,lllo:o1ro1dlf, 

.,dl>cfil"li Q:~m)il$.tH>&::J~mcm:l!! .o4J 
,-.omcmo..r., 

.fl. dhS\C!VOCP:1JC'Qiocb ~cr£1Jh0o<1!61 

ll!lllruo?~dl>Oli?m aoo'"', IZloroowo, 

dl>.<m!l:iO§o, ~IPC1,1a.JO§c 1 <B«<>OS caJ1 
dlS'Osm1 {Q<i!t06>0> S~<llt!>O {QCT:611920 

w1~ )_•"11Jdl6l0o ~.f<Ol"cl!o611B1~ C!I1P! 

woemo 1:!:)01>01011;;~ l!l'1.g,jOJOIIl:i<o 

w?lw' o:~oe~"-'Joru fZ.o~~ .m OJ.e.o 

csooea~o "'ito~m mmm.:l.l1-!ijrua:a 

<llffilOC>.l llncOill!Do a.JClOi QJC!j S'1>1<DI 

6TTl 'tZrlll> s Cll>"dl>Oo qCJ~owls-&::J~ 

ruomo 11m>~ ®'l)rn>.ruro1~?>dl>O~,l:!a 

rT.~~ mswl~otmi>tro.e.rlll>. 

0.. 0 5l<WO~l"41\9J!m! Cl\li21C!IIQI9(il')~ 

a..lO§odl>q ~.-,l,.w0§11111J11~ ®11«n<Ob 

cfbO:l.IO<lll1 ro1<GJc:Wloescm 0~oe ~~ 

Ql<tl>~ ~~ ~")l!>u CPS&Jila....061QI 

Cl!/o Al§Jii!l,_c (!!Jdb010Q.jo I!;Cll>1dl>Oo CPS 

'!l'flll1d!Olo511!lrlll>~·rr O<fhrlll>. 

en.. 121141 CiJOIOo 11!11> li? c6SIOJ~ ll!lll,1J 

dl>OCIDo ~<OlWOall.ll! 6\dl>a§.esO"tm dloSl 

Clii0CP.1JC1210<CIIv e!hS\a16ll Q_C!Blii1IJI~ O'liO.ai 

C!I1P! l.<B>~ o.Joou'1CID l!!!316>dl>O~R:!"')cllill 
6TTl3\rllrlll>o ..,; cm0..r. !llCll>1dl>~ cz oJ081 

.g,p>;)'>'obo IBCID~Q.jo Jl o.. n. i>oas., = 
z1--9,j:UOroo cfbS\CIVOffi:LCll>OG ?>Ok0~dl510 

5\:0l IQSdlOio QJ<CBJl1!ll;Cl<'D r4;1!h1..0 <Umli>IG 

6>CP"'/~ QJ.ib'ii. Qlcw~6>'-' Si!>l6llllljl 

o~J>la§<m»<Zlrlll>o !llCll>liZl;:tm ~~om~Jh 

~1<>b <1!1P!1JW~W18:JSOQ.jcmSo llmltm1 

Cll>~o 1260.10w18::11<tllllcm dbo~6!!G0o 

o"'galwdl:lnb!OJ aot>o ru1C!Jir6l.~,t 1Zl1~ 
QJO"o IQtmWOC!VQJ.e,aii1Q,!M IQ'<llml> !1141>0 

~~cm~mlcmo <Brll<Ob ~i m1avi!:!:I<B>Oroo 

dhSlill>Oo Jl o.. ruedl>51«nm llll~a..oroo 
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GlCIOQJieiZIOCll!1~ f7J 5 di6)0ClJIID Cll'1lll1Cll! 1ro1 dl6l 

<TTl~Oidll1 6'1«!l~1~c&>OIIII<lTl"Si''!("ft) lllOI!')o 

ESCillCTlSR:;jGla..JON~I 5\Q..JOCTID .'1.11"-1 f1J«ll 

QJO:IIJ1?i c...I001 ()J~~o lil1916111!q) 'i>.&-0 

~.m:!l!Ol·~O~'llYI>dl5l:'lJm~o co~d>a:;j 
6'1 Al'8!0mlltil~o <lllt!>cfbCTID, 

111. tD1~·'l.lOCl>o 6'1c...I0~1S>~W~ 
Clm>:1J@OCIOo f7J:<llOUOCll!m cfbSlCll!J CTl.'lJ 

ClliOIIDS>S Clm>~diOl<Gi m1CT!Do lllCTlll<&,Oo 

ruo61lG1dl5l06'1:mCll!ltmcmo<® <lilt!> ruc&.Cllllmt. 

i:Q.l1l,ClJ6'1CO CTliOCll!rllOCll!l 6'1-<>Jw 'LJOClD~ 

n..J5fTl~o 6'1CTl\MOClll ltmcm Jill!> ii!YQIClll:mlClD 

mlCOdl61'1.J'llill9l/e,~ c...I01Tn.jo Q<TTlOCllJ1~o 

GIZIWO«>i> GYOJ ~Gl«!lJCl.o @~~ cero:mo\m 

ii!YQI6ni (lll05\!ZlO(T1)o en. 0 -Ona-q&,c&>~o 

QJl.'lJroo db6l"Ji JT;,:1JWOW1 'lJGlgB OQIGlrQIO 

'i?~3\ cfbS\c&.Oo e~m>.mol1l. f7Jnbcru1R:;l 

c&.i£1<0& 61c&>§l510J-9;l?>dbO~O~'TTl<OlO 

cfbCTID. 

a • Grll~c...I061t!D ClJGlgBOW ildOO 
crul~t;~<'lc&>O~~c&.~l1116 no"lrrv~so6'1cm 
e~m>oCD"l.e.rol~ nowwoM:&>ayo QJ~~o

aJGlaliO'i? JtSl 61~<110l"l~w. c...lffllo l!lCl21l 

.e.Oo 616'1dbitJOo1 c!blllwom:1JOD rocro"'\11!. 

6ldbO'i?!!dl5>6l'l\j<TTl :1J<&.'i!a f7JO-~ <BCTlO§"\ 

CT\J <llm<ll'Wh,c&>C!llo 6\~.,;v"oJ~O!>~<l))O 

cfbCTID, 

IT(), lllCl21ldl61 <'lCPO§"\Cl\1 Al11l<!ll~ 
rullS">nbo illCIOdl:lo ClOOilltOOdi>OQ!iOl'i'CllJO 

nDO!lltOOCllll1ll1<0b cw1?><TTJ Q.J5fTlo a.JOOO 

6\r<ll tllal/0 @.ro1dl61cml1lloCllJO«>i> ttl10 C1J <&>9l/e, 

OJ1.lJroodb<rii QJnbcru18:;\' aliOSo~ -4 '1/ 

rml olmod>al«>i> Q!.oJ~,.,_o~:&>ayo 

<'ldl011lo, <lilt!> w:SJOJ,lllll'b !:Q<TTl ru~ 

ru"~ClD !;QIQ) "'·' WG!Cll'1llldl61 mcm . .-1cm 

ClJ:&>o:>lorl. G'.o.l'oi) "LOOO~ cwmHrllCTIDo 

IZlOCl.o <>.1-hc1t61!130o~S\ \l]r£gl2l w1 

<lh6niilrol&lo (ib OO•U>OcfbCTID, 

Ill. c;IZl~O>J'I/ro-;'lw!QJ<&oroo aliOSOqQl 

@6lliOdlorm (}.Jdb~ <ll!OSOOJ,ll«>i> o....O 

ayrm 12l1.~p-'ORlo f1JI1llruowm cfbS\~1&1 

O...lt!lllffil!1il\Cll!CTIDM <&> OCOffll~ollltD«>i> 

rucra 6!;1WJ61l)S'IZICTID I!IC!21l <lllt!>:1JWOWl 

618:J!;?a.IOnb !:QS<Dil~o 

il\l• ~rll~~iOllClD !JimlliZIOit!l 0...~ 

a>Oo 111l'tro{oocwOo1 u4';\Vo-':16lc&.O'i?di!O<TTl 

11ll1~ a{i}"•<>>fll,l"..!O 11ll1c610'0:V ~191~1 

<UlttmJ ru 1wiii!Bl1illl> 'mro1<116,61l)tt1Z:CTID 

r!lmOJtm ,'l.J 1..<>Joco1dl6llllll1llOCll!Oilll> 11!11J611G1 

6'1m@~<lll"OD iSll:&rudb ru~ mcm 

ttl10611i m cm !l o (T1) o m«!l> oo <lll"1w .,1dl61 

GliZI«>i> <4)Gllt:J00o o.(j IB>1~o cfbS\Cll!OCTl 

OJ6ldl ru1~ et1itJ1dl61CII'l<lll1C1ll &Cl21~<£'e, 

rtlm:l.Jc&>OCII>o • @ 5ll5lliiCTIDo rt!mcm111lilldl61 

cfbS\Illl;jffi'1.Job i0l.e6>o CUO:J.JCcib msWJ1 

61\MCTID" ll 00 ClJ.o.l m o \l]ttg 12l0alllc&>qv 

·~w:roo n{f !1""1 6'1 c&>O'i?>l:IOClD~<lllO 

<~»CTID, ceroiE:)<&Oroo ~waroe <>4lW""1 

6>.003~ ~ mSCTID .. lJG(lJ) ClJOj!i ... 0o 

.a.Slwomrucm~lt!l6'15 cw.oo<JbmlCTIDo 

lilW1~:i1~"'"'a~.oo61l)~IZICTID mcm1aOo 

rsm CI}J oa~~" 8::1 'i? <&> ay o t910 w oro o cero m (T1) 

Cl>l-9;\ f1JOGlc...I06'1QJ 6119llt:J1-!lli.<;'dbO'i?MC!llo 

6l.o.I$,10'11U>1~ OJ-9;1 ru'l(l!ro~tiJo m~'· 

<-ll'l<mu, .P I) 111 ~ -owoq' <il>.e6>S 

dl. IZlOffi)o 0... ® . OoClil-

(T. G. G. dated 13-8-1867.) 

Act XII of 1108. Obiects 
and Reasons-"The question of 
amending the Jenmi and Kudi
yan Regulation of 1071 (V of 
1071) bas been engaging the 
consideration of Government 
for some considerable time, and 
an Amending Bill was in fact 
published in the Gazette dated 
the 25th March 1924 with a view 
to its introduction in the Legis~ 
lative Council. But it was 
soon noticed that the Bill did 
not satisfy either the Jenmis 
or the Kudiyans and that at all 
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events sharp differences existed 
between the two parties. The 
Government therefore took time 
to devise means to compose the 
differences if possible. A free 
and informal discussion at a 
Round Table Conference in 
which all interests would be re
presented was considered the 
most expedient course to adopt 
and such a conference was ac
cordingly decided upon, and it 
was held under the presidency 
of the Dewan. Government 
are glad to say that it has been 
possible to reach. unanimous 
conclusions at the Conference. 
With a view to give effect to 
those conclusions this Amend
ing Bill has been prepared. 
The substantial changes pr!)
posed by the Bill are noted 
below:-

(1) The right which in cer· 
tain circ,umstances a Jenmi has 
to evict a Kudiyan from the
Kanom holding and the right 
of a Kudiyan to surrender the 
holding to the Jenmi are pro
posed to be taken away, and 
there is to be no eviction and no 
surrender hereafter for any rea· 
son or in any circumstances. 
(See new Section 5 proposed by 
Clause IV of the Bill). 

(2) The Jenmi's right to evict 
is however one weapon to en
force payment of his dues. As 
that is now taken away, the 
Jenmi is proposed to be given, as 
a quid pro quo, the right to claim 
be:;ides the lawful interest, a 
penalty also if any of his dues 
is left in arrears for more than 
three years. The penalty pro· 
posed is a payment df 12i per 
cent. of the arrears to the 
Jenmi for each year that they 

remain unpaid' after the first 
three years, (See new Section 
17 (7) (b) proposed by Clause 
VII). The maximum penalty 
that a Kudiyan may have· to 
pay is 371 per cent. as it is pro· 
posed to reduce the period of 
limitation to six years as re· 
gards suits for Jenmi dues. 

(3) The Kudiyan's right to 
use the Kanom holding, and 
whatever is on the holding in 
any manner that pleases him is 
expre:;;sly laid down, and, as 
part of this right, is given also 
the right to cut down and ap· 
propriate all trees (including 
timber trees) standing or grow·· 
ing on the holdings. This is 
made subject only to one ex·· 
ception, namely, in the case of 
timber trees of not less than 361 
inches' girth standing on hold·· 
ings at the commencement of 
this p r o p o s e d Amendment 
Regulation. In regard to such, 
trees, it is provideil that though, 
the Kudiyan may cut them, he: 
has to do so with the consent: 
of the Jenmi or after giving: 
him notice and that when the 
trees are cut down the Jenmi' 
must be given three-fourths of' 
their value, the Kudiyan·taking: 
the balance one-fourth. (See' 
new Sec. 7 and 8 proposed by· 
Clause IV). As the right of the• 
Jenmi in regard to other timber· 
trees is entirely taken away, it: 
is proposed to give him, as quicii 
Pro quo; a right to impose ru 
fixed Pattom assessment om 
each of such trees if and wheru 
they attain a girth of not less; 
than 36 inches, in the same• 
manner as fruit bearing trees; 
are assessed to Pattom, (See~ 
new Section 22 (2) (b) proposed! 
by, Clause IX),c 
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(4) It is proposed that, on 
the Jentni's interests or the 
Kudiyan's interests in any 
Kanom holding becoming split 
up by partition, alienation or 
otherwise, it should be the 
right of the Jenmi or the Kudi· 
yan to apportion his rights or 
liabilities in a fair and equita· 
ble manner. (See new Section 
12 proposed by.Clause IV). 

(5) The periodical renewal 
(ordinarily once in 12 years) 
which every Kanom holding is 
subject to is proposed to be 
abolished (New Section 13 pro
posed by Clause IV), and the 
renewal fees which are payable 
in a lump, at the renewal are 
proposed to be spread over and 
converted into annual payments 
at their present worth. The 
same is proposed also in regard 
to the customary dues payable 
by a Kudiyan. (Se~ new Sec· 
tion 17 (3) proposed by Clause 
VII). 

(6) It is also proposed to 
enact that renewal fees shall on 
no account be liable to enhance· 
ment and that wherever it is at 
present more than 25 per cent. 
of the Kanom money it should 
be reduced to 25 per cent. of 
the Kanom money. (See new 
Section 17 (2) proposed by 
Clause VII). 

(7) As regards the payment 
of the Jenmi dues payable in 
paddy, it is proposed to enact 
that the Jenm1 should provide 
a place of payment in the 
Pakuthi in which the holding 
is situated. In the absence of 
that, the value of the paddy 
may be remitted by money 
order, and so may other dues 

in every case. (See new Sec· 
tion 18 proposed by Clause 
VII).· . 

(8) The revision of the terms 
of a Kanapattom, by enhancing 
or reducing the Michavaranr 
payable is permitted every 
twelve years by the existing 
Regulation, (See Sections 11, 
14, 20 and 24). It is proposed 
to lay down that such revisions 
should be allowed hereafter only 
once in twenty years. (See 
new Section 20 proposed by 
Clause IX). 

(9) .Detailed rules for en· 
hancement and reduction of 
the Michavaram are laid down 
in the new Sections 21, 22, 23, 
26 and 26-A proposed by Clause 
IX. and X. Some of the im· 
portant changes effected by 
these rules are that the Jenmi· 
pattom is limited to one-third 
of the net produce in the case 
of paddy lands and one-fourth 
of the net produce in the case 
of other lands and that, as not· 
ed above, Jenmipattom is allow· 
ed to be charged in respect of 
timber trees that hereafter 
attain a girth of 36 inches. Also, 
no enhancement of Michavaram 
will be allowed if the produc· 
tive powers of any land com· 
prised in a holding increased 
by reason alone of the Kudi· 
yan's labour or improvements 
or on the' ground that the rate 
of the current Pattom is below 
'the prevailing rate for similar 
lands in the same locality or, in 
any case, in such a manner as 
to reduce the Kudiyan's margin 
of profit (New Section 25), the 
Kudiyan's margin of profit 
being fixed at 55 per cent. of 
the average annual net produce 
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in the case of paddy lands and 
60 per cent .. of such produce in 
the case of other larlds. (See 
the definition of "margin of 
profit" proposed by Clause ID), 

(10) Tea and rubber lands 
are not now assessable to Jen· 
mipattom, because tea plants 
and rubber trees are not assess- · 
able trees. It is therefore pro
posed to charge a special 
Michavaram of Bh. Rs. ·2 per 
acre of such lands payable by 
the Kudiyan to the Jenmi. (See 
new Section 24 proposed by 
Clause X}. 

(11) As an expeditious method 
of recovering Jenmi dues, it is 
proposed to allow such dues to 
be recovered t h r o u g h the 
Tahsildar by Revenue Re· 
covery processes if such dues 
are not more than a year old . 

. (See new Section 25-C proposed 
by Clause XII). 

(12) Revised rules are pro
posed for allowing a Kudiyan 
to deposit· Jenmi dues in the 
Munsiff's Court to the credit of 
the Jenmi. If such deposit is 
prima facie justifiable, the 
deposit will be accepted and 
the Kudiyan given a full ac
quittance. (See new Section 
27 proposed by Clause XIII 
and new Sections 30 and 31 
proposed by Clause XVI). 

(13) Rules for apportioning 
as between the Jenmi and the 
Kudiyan, the compensation 
money awarded on the acquisi
tion of any land comprised in a 
holding by Government under 
the Land Acquisition Regu
lation, are laid down by the 
new Section 45 proposed by 
Clause XXII. According to 

these rules, the value due to 
any buildings or improvements 
not liable to be assessed to 
Jenmipattom will go entirely to 
the K u d i y a n. From the 
balance, the Jenmi will be 
given the capitalised value of 
his dues chargeable o'll the land 
and the Kudiyan the amount of 
the Kanom money charged on 
the land. If any is still left 
that also will go to the Kudiyan. 
If however the balance referred 
to is not sufficient to meet the 
payment of the capitalised 
value of the Jenmi dues and 
the Kanom money, it will be 
divided between the Jenmi and 
the Kudiyan in the proportion 
of the benefit derivable by each 
from the land. The capitalised 
value is fixed at twenty five 
times the dues to be capita
lised. 

(14) It is provided that when 
the interest of a Jenmi or Kudi· 
yan is transferred to, or other
wise devolves on, the Gover·n
ment, the Government may, on 
paying compensation, acquire 
the interest of the other party 
or may, without prejudice to 
the rights of the party, convert 
the land into Pandaravaka 
tenure. (See new Section 46 
proposed by Clause XXII). 

(15} Power is proposed to be 
taken for Government to fix the 
commutation price of paddy, 
etc., payable by any Kudivan 
to the Jenmi. (See new Sec
tion 47 proposed by Clause 
XXII). 

(16) And tasty, the period of 
limitation for J e n m i suits, 
which at present is 12 years, is 
proposed to ·be reduced to 6 
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years. (See new Section 48 pro
posed by Clause XXII).-S. 0. 
& R., T. G. G. dated 14-1-1930. 

The following are extracts 
from the speech of the official 
Member :-"**The Regulation 
which is more than a quarter of 
a century old was standing in 
need of some amendments and 
the Government had the matter 
under consideration for some 
time. As a matter of fact an 
amending Bill was prepared 
and published in the Gazette in 
1924 with a view to its in
troduction in the Council. But 
it was soon noticed that both 
the Jenmis and the Kudiyans 
had complaints against that 
Bill and the Government were 
taking some time to consider 
whether it was not possible to 
arrive at an agreement. For 
the Government feel that it is 
very i m p e r a t i v e that they 
should proceed· with the co
operation of both the parties. 
Consequently Govern me n t 
thought of holding a Round 
Table Conference to settle the 
matter at which all interests 
will be represented. 

"The constitution of the con
ference was finally settled upon 
and the non-official members 
of the House were asked to 
elect two members to the con
ference. The Jenmi consti
tuency was also asked to elect 
two members to the conference. 

. The conference was held and 
sat for long-hours over a period 
of seven days and has reached 
certain unanimous conclu
sions, copies of which, I be
lieve, are in the hands of the 
members to-day. My attempt· 

in preparing the Bill and plac
ing it before the House bas 
been to faithfully. carry out 
the decision of the conference 
and I have introduced nothing 
in this Bill which is not borne 
out by the decisions unless 
it be for giving effect to certain 
consequential changes or some 
verbal ~mendments. This Bill 
although it is an amending Bill, 
introduces various changes. 

"One of the most important 
changes introduced by the Bill 
is this. Under the existing 
law, it is open to a Jenmi to 
evict a Kudiyan for certain 
reasons and it is open to the 
Kudiyan to surrender his hold
ing in certain circumstances. 
These two rights; the right of 
eviction by the renmi and the 
right of surrender by the Kudi
yan, are taken away entirely. 
This is one of the chief changes 
introducd by the Bill. But it 
has been felt that the right of 
the Jenmi to evict a Kudiyan 
has been a strong weapon to en
force sure payment of his dues, 
as a quid Pro quo, therefore, the 
Je.nmi has been given the right 
to claim as damages a small 
percentage of the arrears of 
his dues as penalty.'' 

Another importa11t change 
which has been introduced by 
this Bill is that the tenant is 
given absolute -freedom in the 
user of his land. He can con
vert garden land into paddy 
land and paddy land into garden 
land and do anY'thing that may 
please him on the land. As 
part of this absQlute freedom 
to use the land, he is also given 
the right to cut the trees. In 
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regard to the existing trees, the 
Kudiyans are allowed the right 
to cut the trees, but in regard 
to the value of the .timber, 
which under the existing law 
belong to the Jenmis, the jenmis 
are to be given i of the timber 
value and the Kudiyan !, which 
will represent the cost of rearing 
and looking after the trees. 

"In regard to the trees that 
may grow on the land in future, 
the Kudiyan is given the right 
to cut them and appropriate 
them unconditionally. But as, 
under the existing law, the 
Jenmis have got the right over 
the trees, ·it is proposed by this 
Bill to impose a small assess
ment on each timber tree in 
the same way as assessment 
is imposed o:ti fruit bearing 
trees. 

"These are the .most import
ant changes that have been 
proposed to be introduced by 
this Bill in regard to the user 
of the land. In regard to the 
Jeumi dues, i. e., the dues that 
are payable to the Jenmi, the 
most important change that has 
been introduced is in respect 
of the payment of the renewal 
fees and the customary dues. 
Under the existing .law, rene
wal fees are payable in a lump, 
once in 12 years. It is now 
proposed to spread out that 
payment into annual payments, 
and to apportion the renewal 
fees to each year payable along 
with the Michavaram. Equally 
so with the c u s to m a r y fees 
which are . proposed to be com
muted .into annual payments 
to be paid along with the 
Michavaram in the future. 
The Kudiyan need pay only a 

fixed portion of his dues every 
year and he will not be called 
upon to make any lump pay
ments either at the end of 
twelve years or at the end of 
any fixed periods. 

"Almost as a consequence of 
this, it has been necessary to 
consider the question of the 
period after which a revision of 
the terms of the tenant's hold
ing may be allowed. It used 
to be the rule and in fact, it is 
the law at present that the 
revision of ·the Michavaram 
either by enha,ncing it or by 
reducing it may be permitted 
once in twelve years. It is pro· 
posed by this Bill to extend the 
period and to enact that it shall 
be. allowed only once in 20 
years," so that the Jenmi can 
claim an enhancement and the 
Kudiyan a reduction only after 
a period of 20 years. 

"Another material change 
that has been introduced is in 
respect of tea and rubber lands. 
The tea plant and the rubber 
trees are not subject to any as
sessment unde1: the existing 
law. But as considerable por
tion of the land are now under 
tea and rubber, it has been 
proposed by this measure to 
give the Jenmi a small assess
ment in respect of'each acre of 
such lands. In regard to the 
method of collection, for facili
tating speedy and prompt 
means of. recovering dues, it 
has been proposed to allow the 
dues to be collected under the 
Revenue Recovery process, if 
the dues are not more than one 
rear old, i, e., to say practically, 
1f the dues are current arrears. 
In case of arrears, more than a 
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year old, the Jenmi has tore· 
cover them by a suit in a Court 
of Law. It has also been pro· 
posed to reduce the period of 
limitation which has been till 
now 12 years to 6 years, so that 
there may be an incentive to 
the Jenmi to recover them soon 
and not allow them to accum· 
ulate. 

"There are two points of pro· 
cedure on which, again, some 
changes are proposed by this 
Bill. When any holding is 
partitioned, as it o,ften kappens 
after the Nayar and Ezhava 
Regulations, the question arises 
how the Michavaram and the 
Kana Arthom chargeable on .the 
property has to be divided. 
Under the existing law, it is 
not possible to compel the 
Jenmi or the Kudiyan to divide 
the Jenmi dues or the Kana 
Arthom. It is proposed by the 
new measure that it should be 
possible, if necessary by a suit 
in a Court of Law, to compel a 
division or apportionment o.f 
the Michavaram as well as the 
Kana Arthom due on the 
holdings. 

"In regard to compe.nsation 
money payable on the acquisi· 
tion of land by the Government 
under the Land Acquisition 
Regulation, there is alread:y 
some provision in a ruling of 
the High Court as to how the 
money should be apportioned. 
The principle of that has been 
given a statutory basis in this 
amending Bill.**" L. C. P. 
dated 21·1-1930. 

When the Select Committee 
to which the Bill was referred 
submitted their report, the 
Council decided to recommit-

the Bill to another Select Com· 
mittee. The following are ex. 
tracts from the Second Select 
Committee's report:-

"The reference made to the 
Committee by the Council is 
the following:-

"Whether in respect of Kana· 
pattom lands, an arrangement 
can reasonably be made that 
the pattom of such lands be 
taken to be the same as the 
pattom fixed for Land Revenue 
purposes and out of that pattom, 
whatever is left after deduc· 
ting the Sirkar tax, be taken to 
be the Jenmis' due in lieu of 
all and every one of their 
claims, and if any such arrange· 
ment can reasonably be made, 
to draft and submit the neces· 
sary legislative provisions for 
the same." 

''The pattom fixed for Land 
Revenue purposes is the Settle· 
ment pattom which may be 
seen from the Settlement Regis· 
ters of the last general Re· 
venue Settlement. The amount 
arrived at by deducting the 
Sirkar tax from the Settlement 
pattom may be designated the 
"Settlement pattamicham" and 
it is by this name that we refer 
·to it hereinafter. The annual 
michavaram payable to the 
Jenmi plus the fractional fee 
(i. e. the annual payment pro· 
posed by the Bill to be made in 
substitution of the renewal fees 
payable periodically} Plus the 
commuted cess {i. e. the com· 
muted money value payable 
yearly in substitution of the 
customary dues) may for con· 
venience sake be designated the 
"Jenmivaram", and what is 

·fixed by law for actual yearly 
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payment· to the Jenmi may be 
designated the "Jenmikaram." 
When the "Jenmivaram" refer· 
red to is also the annual pay· 
ment fixed by law to be made 
to the Jenmi, that would be the 
Jenmikaram also. (Under the 
Bill, both the original Bill and 
the Bill as revised by the pre· 
vious Select Committee, the 
Jenmivaram and the Jenmi· 
karam would be the same.) The 
meaning of the terms, Settle· 
ment Pattamicham, Jenmi· 

· varam and Jenmikaram being 
understood as above indicated, 
the reference made to the Select 
Committee is in brief whether 
the Settlement Patfamlch11m 
can be fixed as the Jenmikaram, 
or some such arrangement 
made, in lieu of all and every 
o:Q.e of the Jenmi's dues." 

"The Committee felt that, in 
order to come to any satis· 
factory opinion on the point it 
was necessary to get some 
evidence of the variation, if 
any, as also of the extent of the 
variation, between the Jenmi· 
varam and the Settlement patta· 
micham. The members of the 
Committee therefore ·decided to 
examine as many kanom docu· 
ments relating to kanapattom 
lands in different parts of the 
State as could conveniently be 
done and ascertain the Jenmi· 
varam and compare it with the 
Settlement pattamicham. For 
this purpose, the members of 
the Committee divided them
selves i,nto three parties, to 
tour round each of the three 
Revenue Divisions of Tri· 
vandrum, Quilon and Kot
tayam. Each party camped at 
convenient centres and met the 

Jenmis and Kudiyans who 
appeared before them and ex· 
amined the documents produced 
and compared the Jenmivaram 
with the Settlement patta· 
micham. Statements made to 
the Committee by the three 
parties as to the result of their 
investigations are appended 
hereto, the statement of the 
Trivandrum party as Appendix 
A, that of the Quilon party as 
Appendix B and that of the 
Kottayam party as Appendix 
C." 

~·rn all, 1273 Kanom docu· 
ments were examined and the 
Jenmivaram ascertained and 
the Settlement pattamicham as 
also certain other particulars in 
respect of the lands comprised 
in the documents noted. It has 
been found that the Jenmi· 
varam and the Settlement patta· 
micham vary in every case. 
Taking it . that a variation, 
either way, to. the extent of ten 
per cent. of the Jenmivaram or 
less is only an insigni!:.:.ant or 
negligible variation, and that 
larger variations are substantial 
.variations, it has bee.:. found 
that only in a comparatively 
small number of cases, the 
variation is negligible and that 

· in other cases (i. e. in the bulk 
of the cases examined) the 
Yariation has been substantial. 
As may be seen from Appendix 
B, only 12\ per cent. of the 
documents examined in the 
Quilon Division exhibited 
negligible variations, and as 
may be seen from Appendix C, 
only 21 per cent. of the docu· 

· me:nts e x a m i n e d in t he 
Kottayam Division exhibited 
negligible variations. Thus, 
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if the Settlement patta~icham 
is fixed as the Jenmika~am, it 
would be seen that in most 
cases, either the Kudiyans 
would have to pay much more 
than what they have to pay now 
or the Jenmis would get only 
much less than what they get 
now. In some cases the Kudi
yan would have to pay more 
than double and in some cases 
the Jenmi would get only less 
than half, and in some even 
nil. In the majority of the 
cases of substantial variations, 
as indeed in the majority of all 
the cases of variations, the Set
tlement pattamicham has been 
found to be larger than the 
Jenmivaram. It would appear 
therefore that though the fix
ing of the Jenmikaram at the 
amount of Settlement patta
micham may be an easy solu
tion in theory·, such an arrange
ment would cause hardship to 
a very large number of indi
viduals, in fact to the bulk of 
the individuals of the co m
munity of Jenmis and Kudi
yans, and that, as between the 
Jenmis and Kudiyans, the 
Kudiyans w o u 1 d s u ff e r 
more- The C o m m i t t e e, 
therefore, have come to the 
conclusion that it is not right 
to fix the Settlement p a t t a
micham as the Jenmikaram 
uniformly in all cases ; and 
they feel that it is not advisable 
to make any large departures 
from the amount of the Jentni
varam or the Jenmikaram under 
the Amendment Bill. After an
xio:ts consideration, they have 
arnved at the following for
mula as a rule of workable 
arrangement, namely :-

(a) That wherever the amount 
of t;he difference between 
the · Jenmivaram and the 
Settlement pattamicham is 
not larger than ten per 
cent. of the Jenmivaram the 
Settlement pattamicham be 
fixed as the · Jenmikaram : 

(b) That when the amount 
of the Settlement patta
micham is larger than the 
amount of the Jenmivaram 
by more than ten per cent. 
of the latter, the Jenmi
varam plus ten per cent. 
thereof be fixed as the 
Jenmikaram ; and 

(c) That when the amount 
of the Settlement patta
micham is less than the 
amount of the Jenmivat<am 
by more than ten per cent. 
of the latter, the Jenmi
varam minus ten per cent. 
thereof be fixed as the 
J enmikaram : 

(d) That the Jenmikaram so 
fixed should of course be, 
in every case, in lieu of all 
and every one of the rights 
of the Jenmi in respect of 
the land ; and 

(e) That the Jenmikaram so 
fixed should not be liable 
to any variation until a 
general Revenue Settle
ment by Government after 
which, however, the.Jenmi
karam may be enhanced or 
reduced in proportion as 
the Settlement p a t t a
micham becomes larger or 
smaller by the fresh Reve
nue Settlement. 

It will be noticed that the ' 
characteristic feature of this 
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formula is that in no case will 
the amount of the jenmikaram 
arrived at be larger or smaller 
than the amount of the Jenmi· 
varam, o r t h e Jenmikaram 
under the Amendment Bill, by 
more than ten per cent. and 
that, as in the majority of 
cases the Settlement pat t a· 
micham is larger in amount 
than the Jenmivaram, or the 
.Jenmikaram under the Amend· 
ment Bill, the Jenmis' dues 
will straightway be enhanced 
in the majority of cases." 

"In regard to the immediate 
acceptance and carrying out of 
the formula there has been a 
difference of opL:nion. T h e 
minority (the Jenmi members) 
are of opinion that this formula 
can be accepted and carried out 
only if the Government would 
undertake to collect the Jenmi· · 
karam just like, and along 
with, the Sirkar tax and pay it 
to the Jenmi without any ap· 
plication being made by the 
J(!nmi for the purpose in each 
and every case as is provided 
for in the Bill before the Coun· 
cil. What they want is that 
the Government should under• 
take full responsibility for col· 
lecting the Je:i!.mikaram and 

· paying it over to the Jenmi. In 
fact their position is that the 
formula itself can be deemed 
reasonable . only if the Govern· 
ment would undertake the res· 
ponsibility as indicated above. 
The majority of the Committee· 
.are agreeable to the demand of 
the Jenmi membe1s being ac· 
cepted, and the Committee 
hereby make a recommendation_ 
to Government to accept the re· 
quest of the Jenmi members 
and they entertain the hope 

that it will be acceptable to 
Government. But the majority 
cannot make it a condition pre· 
cedent of the formula arrived 
at being accepted or carried 
out. For one thing, to tack on 
a condition relating to the col· 
lection of the Jenmikaram to 
the formula relating to the fix· 
ing of the Jenmikaram is, the 
majority feel, beyond the scope 
of the reference to the Com· 
mittee, They feel also that it 
is primarily for the Govern· . 
ment to say whether the y 
could and would accept the 
responsibility involved in the 
collection of the Jenmikaram 
as desired by the Jenmi mem· 
hers. The majority are there· 
fore of opinion that the formula 
referred to above may be ac· 
cepted, and implemented at 
once, and that, as required by 
the reference made to the com· 
mittee, the necessary legislative 
provisions may be drafted and 
submitted to the Council." 

"The Committee feel that It 
is expedient to draft the legis· · 
lative provisions as amend· 
ments to the Bill as introduced ( 
in the Councit. In the formula 
as well as_ in the legislative 
provisions, what tte amount of 
the Jenmivaram should be is a 
material factor. The Com· 
mittee have accepted the pro· 
visions of the Government Bill, 
and not of the Bill as revised 
by the previous Select Com· 
mittee, for arriving a t t h e 
amount of the Jenmivaram • 
The former would yield a 
slightly larger amount than the 
latter." 

For reports of the Select 
Committees see T. G. G. daterJ 
14·4·1931 and 12·4·1932. · 
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For legislative proceedings 
see L. C. P. Vol. XVI, Pp., 23· 
86, 107-153: Vol. XX, Pp., 59-
81, 100-130, 351-395; Vol. XXI 
Pp. 23-42, 107-182, 203-268, 
322-357, 1419-1450; Vol. XXII, 
Pp. 5-62, 389-450, 471-525, 692· 
707. 

The Act was published in 
T. G. G. dated 3-1-1933. 

Act VII of 1110. Objects and 
Reasons. "The Travancore 
Jenmi and Kudiyan law as re
cently amended has been found 
in the actual working to require 
some amendments. Hence this 
Bill is proposed" S. 0. & R.; 
T. G. G. dated 13-11-1934. 

In introducing the Bill, the 
Official Member in charge 
said :-"I shall now briefly ex· 
plain the principles of the Bill. 
As Honourable Members are 
aware the Jenmi Kudiyan Re· 
gulation recently underwent 
many detailed and elaborate 
amendments and it has been 
put into working. In the 
actual working it has bee n 
found that there are certain 
deficiencies in the law as pass
ed then. The object of the Bill 
is to make provision_ for remov· 
ing these deficiencies." A. P. 
Vol. IV, p, 328. 

For Select Committee Report 
see T. G. G. dated 14·5·1935. 

For legislative proceedings 
see A. P. Vol. IV, Pp. 328·332: 
Vol. V, Pp. 66, 67; C. P. Vol. V, 
Pp. 65-67. 

The Act was published in 
T. G. G. dated 23·7-1935. 

See also Notes to Sections 
3 (15), 3 (17) and 9. 

Act XXVI of 1115. Objects 
and Reasons. "Under Section 
40-A of the Jenmi and Kudiyan 
Act, Government are empower· 
ed to assume collection pf Jen· 
mikarams only in respect of all 
the Jenmom lands in the State 
together. This tends to post• 
ponement of collection work 
and results in loss and incon· 
venience to both Jenmis and 
Kudiyans. Section 40-A is there· 
fore proposed to be amended so 
as to remove this difficulty. 
The amendments proposed to 
Section 40-E are only conse· 
quential." S. 0. & R.; T. G. G. 
dated 2-7-1940. 

For legislative proceedings · 
see A. P. Vol. XVI, Pp. 710-712 
and C. P. Vol. XVI, P. 57. 

The Act was published in 
T. G. G. dated 13-8-1940. 

Act II of 1123. This Act was 
passed direct by the Sovereign 
and was publis.hed in T. G. G. 
dated 23-12-1947. 

Title. The bracketed words 
were substituted for the words 
"Michavaram and other pro· 
prietary" by Section XXIII of 
Act XII of 1108. 

Preamble. The word "Jen· 
mis" occurring between the 
words "realisation of" a n d 
"dues" was substituted by Sec· 
tion XXIV (a) of Act XII of 
1108 and the word "Jenmis'' 
occurring between the words 
"claims for" and "dues" was 
substituted by· Section XXIV 
{b) of Act XII of 1108. 
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CHAPTER I. 

Prellmlnary. 

1. (I) This Act may be called the "Travancore Jenmi 
Short title. and Kudiyan Act of 107L" 

(2) It shall come into force throughout Travancore 
Commencement. on the first day of Makarom 1072. 

Provided that [ * * ] the first para o{ Section 
44 shall come into force on the first dayofChingom 1074. 

2. [No custom or customary right as between the 
Jenmi and the Kudiyan shall prevail 

No right_ bet· unless provided for in this Act ex
wee~ _Jenml and pressly or by necessary implication. ] 
Kud1yan unless 
expressly provid-
ed for. 

3. The following expressions shall have the meanings 
_ Interpretation hereby assigned to them unless there 

clause. is something repugnant in the subject 
- or context:-

Sec. 1. The Proviso to the 
Section was put in by the 
Council, the object being "to 
grant to the parties concerned 
the obviously equitable pnvl
lege usually accorded when a 
law prescribing a period of 
limitation is first sprung on the 
public, so as to allow sufficient 
time to adjust vested rights." 
L. C. P. dated 20·6-1896. The 
words and figures "para 2 of 
Section 5 and" were deleted by 
Section II of Act 41! of 11 08. 

Sec. 2. The Section as ori
ginally enacted read as fol
lows :-"2. Saving of custom 
and customary right. Nothing 
in this Regulation shall affect 
any custom m: customary right 
not inconsistent with, or not 
expressly or by necessary im
plication, modified or abolished 

by, its provisions." The pre-· 
sent Section was substituted by 
Section II-A of Act XII of 1108. 
The reason for the amendment 

·is stated thus by the Second 
Select Committee-"Under the 
proposed scheme of things, the 
Jenmi is to get the Jenmikaram 
in lieu of all and every one of 
his rights. It should follow, 
therefore, that no right other 
than what is expressly provid
ed for by this Regulation could 
enure in favour of the Jenmi or 
the Kudiyan." S. C. R. Para 
VIII, 1, T. G. G. dated 12·4·1932. 

Sec. 3. Clause (1) The words 
·which occurred within square 
brackets, viz., "periodical 
renewal of the right on" 
were deleted and Explanation 
(2) was added by Section m 
of Act XII of 1108. The 
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(1) "Jenmom land" means land (other than Pandara• 
vagay, Sree Pandaravagay Kandu

"Jenmom land." krishi or Sirkar Devaswom · land, re· 
cognised as such in the Sirkar accounts) 

which is either entirely exempt from Government tax or, 
if assessed to public revenue, is subject to Rajabho
gam only, [or to basic tax in lieu thereof] and the occu
pancy right in which is created for a money considera
tion (Kanom) and is also subject to the payment of 
Michavaram or customary dues and the [ * * * ] pay
ment of renewal fees. 

Explanation [(1}].-Rajabhogam includes Rajabho
gam paid to a Chief within whose free-hold estate the 
land is situate. 

[Explanation (2).-For the purposes of this defini
tion, the payment of Jenmikaram shall be deemed to be 
the payment of Michavaram or customary dues and the 
payment of renewal fees.] 

(2) "Jenmi" means a person in whom the [Jenmom) 
right over Jenmom lands is vested and 

"Jenmi." includes, in the case of Devaswoms 
owning Jenmom [:dght), the managing 

Trustee or Trustees of the Institution for the time being. 

Second Select Commtttee in pro
posing the addition of the Ex
planatiot~ said :-"under t h e 
proposed scheme of things, 
there will be no payment of 
Michavaram or customary dues 
or renewal fees as such, but 
there will be only the payment 
of Jenmikaram. In order that 
the definition of Jenmom land 
may be operative even when 
Jenmikaram alone is paid, the 
Explanation refen;-ed to is pro
posed to be added." S. C. R. 
Para VIII, 3, T. G. G. dated 
12-4-1932. 

The words "or to basic tax 
in lieu thereof" were inserted 
by Sec. 2, Act II of 1123. 

Clause (2) Section III, Act 
Xll of 1108 substituted the 
word "Jenmom" for the word 
"proprietary" and the word 
"right" for the word "lands." 
The reason for the amendment 
was explained as follows by 
the Second Select Committee:
" Again in the new scheme of 
things, the ownership of the 
land practically vests in the 
Kudiyan and what the Jenmi 
has is only the right to Jenmi· 
karam, which we propose to 
call the Jenmom right. To 
bring about this idea in the de· 
:finition of the word "Jenmi" 
the amendment is proposed." 
S. C. R.;',Para hVIII, 3, T. G. G. 
elated 12-4-1932. 
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(3) "Kudiyan" means a person who. 
''Kudiyan." holds lands on Kanapattom tenure. 

(4) "Kanapattom" means a demise of Jenmom land 
made or renewed by the Jenmi by 

"Kanapattom." whatever name such demise is desig
nated. 

(5} "Kanom" means the Arthom or consideration 

"Kanom." 
(in money or in kind) paid for the 
Kanapattom and shall also include the 
value of improvements made by Kudi

yans and treated as Arthom or consideration. 
(6) A person is said "to hold land" whether he 

retains it in his actual possession or 
"To hold land." whether he mortgages or sublets it ; 

and a person shall be deemed to have 
held land if it has been held by himself or by a predeces
sor in interest or title through whom he claims. 

(7) "Holding" means a parcel of land or parcels of 
land held under one Kanapattom in-

."Holding." strument and one set of conditions. 

"sub-tenant." 
{8)· "Sub-tenant" means any person 
who holds land under a Kudiyan. 

(9) "Pattont" means the assessed [annual] rent of 
the holding prior to the deduction of 
interest due to the Kudiyan on the 
Kanom in order to determine the 

"Pattom." 

Michavaram due to the Jenmi. 
{10) "Michavaram" means the [annual] residual 

rent which is payable or deliverable [*] 
"Michavaram." under a Kanapattom by the J<udiyan 

to the Jenmi, whether in money or in 
kind, and includes services due in lieu of rent. 

Clau~e (3) "The term Kudi· 
yan has been restricted to 
the holders, on Kanom tenure, 
of Jenmom lands .. Other tenures 
are not intended to be brought 
within the purview of this law 
and no necessity for any special 
legislation on the. subject of 
other tenures has hitherto been 
felt."-S. 0 •. & R. T. G. G. 
dated 6·5·1890. 

Clau~e (9) Tbe word bracket· 
ed was inse.rted by the amend· 
ing Sec. above)eferred to. 

Clause (10) The word 
•· annual " before the word 
" residual" was inserted and 
the wor.d " annually " which 
occurred after t h e w o r d 
" deliverable " was deleted by 
the amending Sec. above re
ferred to. 
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[ (11) 'Renewal fees,' means· such fees as Atukku
vatu, Sakshi, Opputusi or the like 

Renewal fees. agreed to. be p~id. by the Kudiya!l to 
Fractional fee. the Jenml per10d1cally on occas10ns 

when the Kanapattom is .renewable, 
and includes the 'fractional fee' : · 

and 'Fractional fee' means the fee fixed as claima
ble (in substitution of the renewal fees) in annual instal
ments at the rate of seven per cent. of the aggregate 
value or amount of the renewal fees due on the expiry of 
twelve years, or in annual instalments proportionately 
lower in percentage when renewal on the expiry of any 
longer period is provided for by the Kanapattom. 

Explanation.-When a Kanapattom provides for 
Purushantra Polichezhuttu (renewal on the death of the 
Jenmi or Kudiyan) or for renewal when a temple may be 
renovated, or when the language of the instrument raises 
a reasonable doubt as to the length of the period on the 
expiry of which renewal is enforceable, it shall be deemed 

·that renewal on the expiry of every thirty-six years was 
intended and agreed upon by the parties.] 

[(12) 'Customary dues' means cesses or prequisites 
· consisting of (i) Onakkazhcha, Pancha-

Customary dues, phalam, Utsavakoppu or the like due 
Commuted cess. annually or periodically on specific 

dates, and (ii) Arukazhcha, Kalasavari 
or the like due at periodical intervals, which though 

Clause (11} This definition 
as originally enacted was as fol· 
fows :- "(ix). 'Renewal fees ' 
means the fee or fees payable 
on renewal of Kanapattom, 
under such denominations 
as Adukkuvathu, Avakasom, 
Sakshi, Opputusi, Olappanam. 

·· Thirunal·kaleha, and the like." 
The present definition was 
substituted by> the amending 

.. Sec. referred to above. 
Clause (12} The definition 

as originally enacted read 
thus:-

"(12) Customary dues" means 
the cesses or . contributions 
such as Onakalcha, Ailakkada· 
ThiJ:.unal-chumadu, Purannal· 
chumadu, Vara-koppu, 'Oolsava
koppu and the like which are 
payable to the Jenmi _by: the 
Kudiya:1;1 on account of his 
holding according to .. contract 
or custom." ·.. · 

The present definition was 
substituted by the amending 
Sec. referred to above. 
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specific, are not previously ascertainable, whenever such 
cesses or perquisites are payable by the Kudiyan to the 
Jenmi in accordance with the terms of a Kanapattom; 
and 

'Commuted cess' means the commuted money value 
of customary dues, if any, ascertained as claimable by 
the Jenmi every year after the commencement of the 
Amendment Act according to the calculation made in 
the manner specified hereunder ; that is to say :-

(i) When Kalasavari is claimable by a Jenmi, it 
shall be assumed that he is entitled to five per cent. of one 
Kalasavari cess every year; 

· (ii) when Arukazhch~ is claimable by a Jenmi, it 
shall be assumed that he is entitled to sixteen per cent. of 
one Arukazhcha cess every year ; 

(iii) when other customary dues are claimable by 
a Jenmi, the annual value of such shall be ascertained by 
calculation ; 

(iv} in valuing any customary dues payable in 
kind, the commutation price specified in the contract of 
Kanapattom or understood to be the one conformable to 
the local customary rate, whichever is the lower, shall be 
the guide; 

(v) the sum total of the value or ·amounts of the 
customary dlJ.es ascertained as annually payable to the 
Jenmi in accordance with the calculation made under 
clauses (i) to (iv) shall be deemed to be the 'commuted 
cess' in any given case.] 

(13) "Duly registered" means registered in accordance 
with the law for the time being in force 

Duly registered. rela'ting to the Registration of 
Assurances, 

[(14) Jenmivaram 'in respeet of a Jenmom land or 
. holding means the total of the amounts 

· Jenmtvaram. · of the annual Micliavaiam the frac-·- . . . - ' . 

tional fee and the commuted cess in respect thereof. 

Clause (14) The term 'im· 
provement' was defined by 
Act V of 1071. That definition 
ran as follows :-

"(14) "Improvement" means, 
with reference to a holding, 
any work including its product 
which is suitable to the 
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(15) Settlement pattom in respect of a Jenmom 
land means the pattom fixed by Our 

Settlement pat- Government for the Land . Revenue 
tom. purposes at a general Revenue Settle-

ment and includes also· the proportion· 
ate pattom chargeable on each portion of a land wherever 
the land is divided for any teason. ] 

rExplanati.on :-Wherever at a.general land Reve
nue Settlement brought into force by Our Government a 
pattom has not been fixed in respect of any Jenmom 
land, the settlement pattom in respect of that land shall 

holding and consistent with the 
conditions on which it is based, 
by which the value of the hold
ing has been and continues to 
be increased, and which, if not 
executed on the holding, is 
either executed directly. for its 
benefit or is after execution, 
made directly beneficial to it. 

Explanation I .-It includes 
among other things-

(a) the construction of wells 
a:nd other works for the 
storage or supply of 
water for agricultural or 
domestic purposes : 

(b) the construction of works 
for drainage and for pro
tection against floods ; 

(c) the planting of trees ; 
(d) the reclaiming, enclosing, 

levelling and terracing 
of la:nd for agricultural 
purposes and o t h e r 
works of a like nature ; 

(e) the erection in Puraya
doms or plantations of 
farm buildings and of 
dwelling-houses, cattle
sheds or other structures, 
permanent w a 11 s or 

· strong fences which are 
not of a temp_orary na
ture; and 

(f) the renewal or reconstruc
tion of any of the fo.re· 
going works or such 
alterations or additions 
thereto as are not of the 
nature of mere repair 
and as durably increase 
their value. 

But it does not include such 
clearances, embankments, level· 
lings, enclosures, temporary 
wells and water channels as are 
made by tenants in the ordinary 
course of cultivation and with· 
out any special expenditure or 
any other benefit accruing to 
land from the ordinary opera· 
tions of husbandry. 

Explanatiolt II.- A work 
executed by a Kudiyan is :not 
an "improvement" if it sub· 
stantially diminishes the value 
of any other part of Jenmi's 
property." 

1 
· 

This definition was omitted 
by Sec. Ill of Act XII of 1108 
as the definition in the manner 
in which it appeared was not 
found necessary. Definition of 
the term 'Jenmivaram' was sub· 
stituted in its place. 

Clause (15) This was added 
by Sec. Ill of Act XII of 1108. 
The Explanatio" to this Clause 
was added by Sec. 2 of Act VII 



SEC. 3. THE }ENMI AND KUDIYAN ACT. CHAP. I. 

so l01ig as the sa.id Land Revenue Settlement remains 
in f9rce, be the pattom that would have been fixed if 
land had been assessed to pattom at the said Land 
Revenue Settlement. 1 

{16) Settlement pattamicham in respect of a 
Jenmom land means its Settlement 

Settlement patta- pattom minUs the tax: due thereon to 
micham. Our Government, 

. Explanation.-Wherever the Settlement pattom is 
fixed in kind, 'tax' means the tax in kind fixed with 
reference to the Settlement pattom although the tax may 
be payable to Our Government in money. 

of 1110. The reason for adding 
the explanation is thus stated:-

" It has been found that in 
respect of some Jenmom Lands 
a settlement pattom has not 
actually been fixed at the last 
General Revenue Settlement. 
To meet such cases, this clause 
is proposed." S. 0. & R. 

. In -moving the Bill the 
Official Member in charge 
said :-"The first amendment 
now proposed is in respect of 
Section 3 C1ause (15) of the 
Regulation which defines what 
a settlement pattom is for pur
poses. of the Regulation. The 
settlement pattom is defined 
in Section 3 Clause (15) as fol
lows:-

(IS)~" Settlement pattom " in 
respect of a Jenmom land 
means the pattom fixed 
by Our Government for 
the Land Revenue pur
poses. at a G e .n e r al 
Revenue Settlement and 

is divided 
reason". 

for any 

It will be noticed that ac
cording to the definition given 
in the Regulat!on as amended 
a settlement pattom is one that 
has actuall;~ been fixed by Go
vernment. But it has been 
found that there are some very 
rare cases where Government 
did not, as a matter of fact, 
assess a settlement pattom. 
That gave some difficulty 
because we cannot find out 
what the settlement pattom in 
respect of the land is, because 
Government themselves did not 
assess any pattom. To meet 
this difficulty the p.r e sent 
amendment is p r a p osed in 
Clause 2. The principle of 
that amendment is that what 
Government would have fixed 
as the settlement pattom if the 
land had been assessed to 
pattom at the said settlement 
should be taken as the settle
ment pattom." A. P. Vol. IV, 
P. 329. 1 includes also the propor

tionate pattom charge-
able on each portion of . Clause (16) This was added 
a land wherever the land- by Sec. ill of Act XII of 1108, 
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(17) Jenmikaram in respect of a Je:llmom land or 
holding means the amount _payable in 

Jenmikaram. respect of that land or holding under 
the provisions of this Act by the. K udi

yan to the Jenml every year in lieu of all and every one 
of the Jenmi's claims in respect of the land or holding, 
such Jenmikaram being fixed as follows :- . 

(a) so long as the last general Land Revenue Settle-: 
ment made by Our Government remains hi 
force, the Jenmivaram shall, except in the 
case of cherikkal lands, be the J enmikaram, 
and, in the case of cherikkal lands [either] 
the Settlement pattamicham with reference to 
the said last Revenue Settlement minus the 
interest on the kanom amount [or the jenmi· 
varam whichever is greater] shall be the 
Jenmikaram; and 

(b) if the Jenmikaram as under clause (a) is altered 
or revised at or after any future general Land 
Revenue Settlement under the provisions of 
this Act, such altered or revised Jenmikaram 
shall thenceforward be the J enmikarani 
and, if it is not so altered. or revised, the then 
existing J enmikaram shall con tin tte to be the 
Jenmikaram. 

Clause (17) This was also 
added by Sec. III of Act XII 
of 1108. 

In the Clause so added the 
following amendments were 
made by Sec. 3 of Act VH of 
1110 :-(1) The word "either" 
was inserted after the words 
" Cherikkal lands " where they 
occurred for the second time. 
(2) The words "or Jenmikaram 
whichever is greater " were 
inserted a f t er t h e word 
" amount". (3) A proviso to 
Sub-clause (b) was added and 
(4) Explanation (4) was added. 

The reason for the above 
amendment is stated thus in 
the Statemen~ of Objects and 

Reasons appe!llded to t h e 
Bill:-. 

" The provision for Jenmi· 
karam in respect of cherikkal 
lands, as it now finds a place 
in the R e g u 1 a t i o n, was 
introduced at the instance of 
the Jenmis ; and it was expect· 
ed that this differential pro· 
vision in regard to cherikkal 
lands would yield a larger 
amount as the Jenmikaram 
than the provision in regard to 
the ordinary Jenmom lands. 
But in the actual working it 
has been found that, in many 
cases, the Jenmikaram in re· 
gard to the cherikkal lands, 
worked out in accordance with 
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[Provided that wherever in the case of such cherikkal 
lands the michavaram is not specified in the Kanapattom 
or the Jenmivaram is not definitely ascertainable having 
regard to the terms of the Kanapattom, the said settle
ment pattamicham minus the interest on the Kanom 
amount shall be the Jenmikaram.] 

the rule now laid down, results 
in zero, or a mi11us quantity. To 
remedy this defect, this clause 

· is proposed." S. 0. & R. 
In moving the Bill, the 

Official Member said:-
" The next amendment and 

that is the chief amendment 
in the Bill, is in respect of 
cherikkal lands and in rela
tion to Jenmikaram of cherik· 
kal lands. In respect of 
ordinary lands the Jenmivaram 
is fixed as the Jenmikaram. In 
the case of cherikkal lands a 
different provision was made 
in the Regulation as it now 
stands and that can be seen 
in Sub-clause (a} Clause (17) 
of Section 3 which says :-

(17) " J e n m i k a r a m " in 
respect of a Jenmom land or 
holding means the amount pay
able in respect of that land Q1' 
holding under the provisions of 
this Regulation, by the Kudiyan 
to the Jenmi every year in 
lieu of all and every one of 
the Jenmi's claims in respect 
of the land or holdb1g, such 
Jenmikaram bein~ fixed as 
follows:-

(a) so long as the last 
General Land Revenue Settle
ment made by Our Govern
ment remains in force, the 
Jenmivaram shall except in the 
case of cherikkal lands, be the 
Jenmikaram, and in the case of 
cherikkal lands the settlement 
pattamicham with reference to 

the said last Revenue Settle· 
ment minus the interest on the 
kanom amount sh'all be the 
Jenmikaram." 

Settlement pattom minus the 
Sirkar tax i. e., the settlement 
pattamicham is assumed to be 
the maximum lawful rent due to 
the Jenmi in the case of cherik· · 
kallands and tbe Jenmikaram 
was fixed as the settlement 
pattamicham minus tbe interest 
on the kanom amount. It was so 
done because the kudiyan was 
entitled to get interest on the 
kanom amount and that interest 
is due on the kanom amount to 
the kudiyan and since interest 
is due on the kanom amount to 
the kudiyan it is assumed that 
he must get credit for that and 
so the settlement pattamicham 
minus the interest on kanom 
amount is fixed as Jenmikaram 
in the case of cherikkal lands. 

Now it will be noticed that 
in the case of ordinary lands 
the rent due as per the con
tract o~ kanom was fixed as the 
statutory rent_ due to Jenmi but 
in the case of cherikkallands a 
different provision was made 
and this was made for a parti· 
cular reason. It was made at the 
instance of the Jenmis in the 
late Council. They contend· 
ed that if Jenmivaram is fixed 
as in the case of ordinary lands 
there will be great hardship. 
Their contention was that 
cherikkal lands as originally 
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Explanation f.-Payment of or the liability to pay 
the Jenmikaram is equivalent to paying-::or the liability 
to pay the Michavaram, renewal fees and customary ·dues. 

Explanation 2.-When any Jenmom land or holding· 
is divided for any reason the Jenmivaram and the Jenmi
karam chargeable proportionately on each part shall 
respectively be the Jenmivaram and the Jenmikaram due 
on that part. 

Explanation 3.-The term 'cherikkalland' means all 
land recognised as such in the Sirkar accounts in which 
paddy or other cultivation is or has been carried on in re· 
curring periods and on which, until the last Revenue 
Settlement, malavaram or vila,meladi tax alone has either 
been levied or was leviable by Our Govemment when such · 
land was cultivated. 

[Explanation 4.-I£, in determining whichever of the 
Jenmivaram or the Settlement pattamicham minus the 
interest on the Kanom amount is greater, or in deducting 
the said interest from the Settlement pattamicham, it 
becomes necessary to commute commodities into money 

demised were not improved or 
fully planted up and were not 
yielding any substantial yield. 
So ordinarily the demise on 
cherikkal lands was for a 
nominal or low rent. But 
subsequently those lands were 
planted up and they became 
very productive, and the kanom 
was scarcely ever revised hav· 
ing regard to this increased 
yield. 

The point urged was that 
in respect of the cherikkallands 
the Jenmis did not, as a matter 
of fact, get any reasonable rent, 
although the Kudiyans were 
making .large profits. And, the 
Amendment Regulation con
templated that after the date of 
that Regulation there shall not 
be any revision or renewal till 
the next Settlement. There· 
fore the Jenmis would be put 

to .a difficult situation. They 
are not now getting anythjng 
like reasonable rent, and until 
the next Settlement, revision 
or renewal is also absolutely 
denied. Having regard to this 
it was proposed that, in respect 
of the cherikkal lands, there -
should be a special provision 
as in the Regulation. In the 
actual settlement of the Jenmi· 
karam, however, it has been 
found that the interest on the 
Kanom amount is even higher 
than the settlement pattami· 
cham and that means that the 
Jenmi will get zero or· a minus 
quantity as Jenmikaram, and 
they are denied even existi-ng 
rent. It is proposed therefore 
to give Jenmi either the jenmi· 
varam or the settlement patta· 
micham minus interest on 
Ka'llom amount whichever is 
greater." A. P. Vol. IV, P. 330. 
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or money into commodities, such commutation shall be 
made in accordance with such rates as may be fixed by 

. Our Government. : 

(18) 'Prescribed' means prescribed from time to time 
by Our Government by Rules or by 

Prescribed. Notification in Our Government Gazette. 
(19) 'The Amendment Act' means the Travancore 

Jenmi and Kudiyan (Amendment) Act 
Amendment Act. 1108.] 

CHAPTER II. 
Of the Rights and Liabilities of Jenmis and KudlY11ns. 

4. When a Jenmi transfers by sale, gift or otherwise, 
the Jenmom right in the whole or any 
part of [ * J Jenmom lands and the 
Sirkar imposes or enhances the tax on 
the Jenmom lands transferred, such tax 
shall be borne by the transferee. 

Tax on Jenmom 
lands transferred 
by sale, etc., to be 
borne by trans· 
feree. · 

[5. From and after the commencement of the Amend

Kudiyan owner 
of land subject 
only to payment of 
Jenmikaram. 

ment Act, the Jenmi shall not have any 
right, claim o:r interest in any land in a 
holding except the right to receive the 
Jenmikaram thereon ;1nd the Kudiyan 
shall be deemed to be the owner of the 

land subject only to the payment of the Jenmikaram. 

Explanation 1.-The Jenmi's right as well as the 
Kudiyan's right is heritable as well as transferable by 
sale, gift or otherwise. 

Explat~ation 2.-Notwithstanding any usage or con
tract to the contrary, no Kudiyan bas the right to relin· 
quish or apply for permission to relinquish his holding or 

Clauses (18) and (19). These 
were aiso added by Sec. III of 

· Act XII o£ .. 1108. 

.. sec. 4~ The word " his " 
. which occurred before . the 

words "Jenmom lands" was 
omitted be Sec. III·A of Act 
XII of 1108. 

Sees. 5 to 14. These ·Sec· 
tions were sul,>stituted by Sec. 
·Iv of Act XII of · 1108; .· . The 
Sections as originally enacted 

· were as follows :-· 

5. "Right of Kudi~an to per· 
ma1Jent occuPancy.- Subject to 
the provisions of this Regula· 
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any portion thereof and no Jenmi has the right to evict or 
stie for the eviction of a Kudiyan from his holding or any 
portion thereof .. T~is prohibition shal~ apply ~lso in the 
case of all apphcatlons made and su1ts mstttuted even: 
before the commencement of the Amendment Act if such 
applications or suits are pending disposal on the date of 
commencement of the Amendment Act and were made or 
instituted, as the case may be, after the 19th Meenom 
1105. The term 'suit' herein includes alsq applications 
for the execution of decrees passed in suits. 

Explanation 3.-Notwithstanding any usage or con
tract.·to the contrary, every Kudiyan has the right to make 
any use of the land in his holding, to change its character 
either by converting wet land into garden .land or by 
converting garden land into cultivable wet land, or 
in any other manner, to cut down and appropriate any 
trees standing thereon, to alter the course of cultivation in 
respect thereof and, in short, to do or suffer any thing to 
be done on the land whhout reference to, or interference 
from the Jenmi. 

Explanation 4.-Notwithstanding any usage or con
tract to the contrary, every Kudiyan has the right to make 
any improvement in respect of his holding without refer
ence to, or interference from the Jenmi, and no Kudiyan 
shall thereby become liable to pay any higher Jenmikaram 
on account of any increase of production or any change in 
the nature of the crop raised in consequence of such im· 
provement. 

Explanation 5.-The Jenmi's right to the Jenmi· 
karam shall be deemed to be immovable property. 

tion, every Kudiyan shall have 
a right of permanent occupancy 
in his holding and shall be ex· 
empt from liability to evic· 
tion save as laid down in Sec· 
tion 7. 

ln the absence of an express 
contract, nothing in this Sec· 
tion shall be taken to confer 
the right of permanent ' occu· 

37 

pancy on the Kudiyan of a non· 
Malayalee·Brahmin Jenmi, un· 
less he or his predec~ssors in 
interest or both have uninter· 
ruptedly held the holding for 'a 
period of not less than twenty• 
five years. 

The provisions of para 2 do 
not apply to assignees of Mala· 
yalee·Brahmin Jenmis. 
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6. (1) If in a holding there are more parcels of land 
than one, each having Settlement pattom 

0
-f Appo~tionment assessed separately, the Jenmikaram of 

Jenm1karan;t as the entire hC'lding shall be ascertained 
amongst vanous in accordance with the provisions of this 
rands. A d d' t 'b d · f h ct an 1s r1 ute 1n respect o eac 
parcel of land in the proportion of the Settlement patta
mic'l:lam bearing on such parcel of land. 

(2) The J enmikaram so distributed in respect of each 
parcel of land shall be the Jenmikaram due thereon. 

7. If any Jenmom land is divided for any reason, the 
Jenmikaram on each portion of the land 

Jenmikaram how shall be fixed in the proportion of the 
fixed on land Sirkar tax that will be fixed on such 
being divided. _portion of land and the Jenmikaram so 
fixed sh::\ll be the Jenmikaram due thereon. 

6. Right of Kudi1an herita· 
ble attd tra1tsferable.-The right 
of· a Kudiyan in his holding 
shall be heritable and transfer· 
able; but every transfer shall 
be in writing, and no transfer 
of a portion of the holding, 
without the consent, in writing 
of the Jenmi, shall affect the 
liability of the entire holding 
for Michavaram and other dues 
leviable by the Jenmi. 

7. Eviction of Kudi37an.-(1) 
No Kudiyan shall be evicted 
from his holding or any 
portion of his holding except in 
execution of a decree of Court; 
and no Court shall make a de· 
cree for such eviction except 
for-

( a) non-payment of Micha· 
varam for 12 years con· 
secuti\Tely, not with· 
standing an express de
mand in writing made 
at any time after the first 
year's arrears shall have 
accrued;-

(b) neglect or refusal to pay 
renewal fees and take a 
renewal within one year 
from the date on which 
such fees fall due and 
six months after the ser
vice upon him of a notice 
of demand in writing: 

Provided that when such 
neglect or refusal has taken 
place before this Regulation 
comes into force, it shall not 
confer on the Jenmi the right 
of eviction unless he proves 
that such neglect or refusal has 
been continued for a period of 
one year after this Regulation 
comes into forJf and six months 
after the setvtce upon him of a 
notice of demand in writing 
under this Regulation. 

Explanation.-Failure to pay 
renewal fees or take a renewal, 
due to bona fide differences bet· 
ween the Jenmi and the Kudi· 
yan as to the amount of the re· 
:oewal fees or as to the terms of 
the renewal, shall not be 
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8. Notwithstanding any usage or contract to the con

Renewal fees not 
to exceed 30 per 
cent. of Kanom. 

trary, it shall not be lawful hereafter to 
take into account in any case as renewal 
fees.any amount exceeding thirty per 
cent. of the kanom. 

deemed to be neglect or refusal 
within the meaning of Cla·use 
(b); 

(o) wilful denial of Jenmi's 
title and persistence in 
such denial even at the 
time of the first hearing 
of a suit for eviction; 

Explanation.-A denial of 
the Jenmi's title under a mis· 
take of fact or of law is not 
wilful within the meaning of 
Clause (c). 

(d) intentional and wilful 
commission of such acts 
of waste as are calculated 
to materially and perma· 
nently impair the value 
a~d utility of the hold· 
ing so as to injure the 
interests of the Jenmi. 

(2) The written demand or 
notice mentioned in this Sec· 
tion shall be presented to the 
Court of the District Munsiff in 
whose local jurisdiction the 
holding is situated, and it shall 
be served by such Court on 
payment by the Jenmi of the 

. prescribed process fees in the 
manner provided for the service 
of summons in the Code of Civil 
Procedure. But no Court fees 
shall be levied on the applica· 
tion presented to the Court by 
the Jenmi requesting the ser· 
vice of such demand or notice. 

(3) A suit for ejectment on 
the ground stated in Clause (d) 
shall not be entertained unless 
the Jenmi has served a notice 
on the Kudiyan specifying the 
particular act of waste com· 
plained of, and, when the waste 

is capable of remedy, requiring 
the Kudiyan to remedy the same 
and in any case to pay reasona· 
ble compensation for the waste, 
and the Tenant has failed to 
comply within a reasonable 
time with that request. 

(4) In case of eviction, the 
Kudiyan shall, in addition to a 
refund of the Kanom money, be· 
entitled to be compensated for 
improvements made by him or 
by his predecessors in interest 
for which compensation has not 
already been paid and his sub· 
tenants, if any, shall also be en· 
titled to such compensation in 
respect of improvements made 
by them. 

ExPlanaMon.-Nothing in 
this Section shall be con• 
strued to bat the right of the 
Jenmi to recover the arrears of 
Michavaram and customary 
dues at the date of eviction. 

8. ComPensation for im· 
Provements how estimated.--,.(1) 
The compensation to be awar· 
ded for items of improvement 
(a), (b), (d), {e) and (f) in Clause 
14 of Section 3 shall be the es· 
timated full cost of such im· 
provements minus any deduc• 
tion for wear and tear ; and the 
compensation for item (c) shall 
be three-fourths of the capita· 
lized value of the product of the 
trees other than wild trees of 
spontaneous growth, unless the 
Jenmi proves that, by local 
usage in respect of Jenmom 
lands, the compensation to be 
awarded to the Tenant for trees 
is less than three-fourths, 
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9. The Jenmikaram of a holding together with the 
interest, if any, due thereon, when it 

Je:nmikaram first becomes an arrear, shall be claimable 
charge o:n land. by the Jenmi and shall, subject to the 

· - priority of the rights of Our Govern· 
ment [for arrears of tax,] be a first charge on the holding. 

10. No Kudiyan shall, when, without his consent, the 

Kudiya:n's lia
bility {):11 Je:nmi's 
right being trans
ferred. 

Jenmi's right in any Jenmom land is 
transferred by sale, gift or otherwise, be 
liable to the transferee for the Jenmi
karam which became due after the 
transfer and was paid to the Jenmi 

· (2) In awarding compensa
tion for improvements, any re
duction or remission of rent or 
any other advantage given by 
the Je:nmi to the Kudlyan in 
consideration of the improve
ment shall be taken into con
sideration ; and no compensa
tion for an improvement shall 
be claimable when the Kudiyan 
has made the improvement in 
pursuance of a contract in writ
ing binding him, in co:nsidera
tl.on of some substantial advant
age to be obtained by him, to 
make the improvement without 
compensation, and he has ob
tained that advantage. 

'order relieving the Kudiyan 
'against forfeiture ; and there
upon the Kudiyan shall hold 
the land as if the forfeiture had 
:not occurred. 

10. Decree to declare amount 
of compensation in suit for eject
ment of Kudiyan for waste.
A decree passed in favour of 
the Jenmi in any suit for eject
ment of . a Kudiyan on the 
ground that he has committed 
intentional and wilful acts of 
waste, shall declare the amount 
of compensatio:n which would 
reasonably be payable to the 
}'enmi for the waste, a.nd 
whether in the opinion of the 

9. . ·court to cancel forfeiture Court the waste is capable of 
on payment of arrears into rem;dy an~ shall fix a period 
Court:- When the Kudiyan has- dunng whtch it shall be open to 
incurred forfeiture.for :non-pay~ the defe:n~an_t to pay the amount 
ment of Michavaram or re- to the plamtdf and, where the 
:newal fees and the Jenmi sues waste 1S declared to be capable 
to eject the Kudiya:n-if, at the of remedy, to remedy the same. 
first hearing of the suit, which If the Defendant, within the 
shall not take place within three period fixed by the Court under 
months from the date of the this Section, pays the compen
service of the original sum- sation mentioned in the decree 
mons in the suit, the Kudiyan and, where the misuse or breach 
pays into the Court the Micha- is declared by the Court to be 
varam and other dues in arrears capable of remedy, remedies the 
together with the interest there- misuse or breach to the satis
on and the Jenmi's cost of the faction of the Court, the decree 
:;u.it, the Court shall pass an shall not be executed. 
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whose right was so transferred unless the transferor or 
transferee has, before the payment, given notice of the 
transfer to the Kudiyan by registered Ancbal or Post. 

11. When a J en mom land or holding is divided or is 
· transferred by sale, gift or otherwise by 

Kttdiyan's lia· the Kudiyan without the consent of the 
bility on holding Jenmi, the Kudiyan shall continue lia
being transferred. ble for the Jenmikaram accruing due 
after such division or transfer unless and until notice by 
registered Anchal or Post of the division or · transfer is 
given to the Jenmi by any sharer or by the transferor or 
transferee, as the case may be, an·d until pokkuvaravu is 
effected in the Land Revenue records in accordance with 
the division or transfer. 

Explanation.-Tbis provision does not affect any 
liability of any sharer or transferee as between such person 
and other sharers or the transferor, as the case may be, to 
pay the Jenmikaram. 

12. No division of the Jenmi's right in any Jenmom 
· land shall be binding on the Kudiyan 

Kudiyan's liabi· thereof, unless it is made with •the con
l~ty on Jen~i's sent of the Kudiyan or notice thereof is 
ng~t in land bemg given to the Kudiyan by registered 
divided. An h 1 p t . f . h' f th c a or os 1n ormmg 1m o e 
prescribed particulars of the division, and the Jenmikaram 

11. Renewal of Kanapattom 
every twelve years.-ln the 
absence of an express written 
contract to the contrary, on the 
expiry of a period of twelve 
years from the date of every 
Kanapattom, and thenceforward 
at the end of every successive 
period of twelve years, it shall 
be obligatory on the Je·nmi to 
give and on the Kudiyan to ac· 
cept a renewal of the Kanapat· 
tom, save and except in the 
cases mentioned in the next 
following Section. 

12. Kudiyan may surrender 
his holding at lhe end of twelve 
years.-A Kudiyan may, at the 
end of twelve years from date 

of a Kanapattom or of its last 
renewal, surrender in writing 
his holding to the ]enmi after 
six months' notice in writing, 
and claim refu.nd of the Kanom. 
In such cases, the Je~mi shall 
not be liable to pay to the Kudi· 
yan the value of the improve· 
ments and he shall not be 
bound to accept the surrender, 
unless the whole of the arrears 
of Michavaram and other dues, 
if any, are also tendered at the 
time of surrender, 

Notice under this Section 
shall be served through the 
Munsiff's Court in the manner 
provided in Section 7. 
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which may become due subsequent to such division made 
without such consent may until the receipt of the notice be 
paid to the Jenmi entitled thereto before such division. 

13. Notwithstanding any usage or contract to the con
trary, it shall not be obligatory on the 

-Renewals not J · enm1 to renew, or on the Kudiyan to 
obligatory. accept the renewal of, a contract of 
Kana pattom. 

14. (1) Notwithstanding any usage or contraci. to the 
0 0 

contr~ry, the Jenmikaram of any land 

J 
Re~klslon of shall not be liable to alteration or revi-

enml aram. · t' f f s1on at any 1me except a ter any uture 
general Land Revenue Settlement by Our Government. 

(2) Whenever Our Government make any general 
Land Revenue Settlement in the future and the amount of 
the Settlement pattamicham at that Settlement and the 
amount of the then existing Jenmikaram in respect of any 
Jenmom land are found to differ, the Jenmikaram shall be 
liable to be enhanced or reduced as the case may be in the 
proportion that the Settlement pattamicham bears to the 
Jenmikaram : 

Provided that in no case shall any Jenmikaram be 
enhanced by more than ten per cent. thereof : 

Provided also that in the case of the Land Revenue 
Settlement next followi~g that now in force no Jenmikaram 
of any land shall be enhanced if within twelve years pre
ceding the date of ,the commencement of the operations 

13. Arrears of Michavaram 
and renewal fees to have Prio· 
rity over other charges.
Arrears of Michavaram and re· 
newal fees due to the Jenmi 
shall be a charge on the hold· 
ing of a Kudiyan and shall have 
priority over all other charges 
on the same, save arrears of tax 
due to Government. 

14. Enhancement of ~ic~a
varam.-Subject to the hn;nta· 
tions and conditions presc:c1bed 

in Chapter III, every Jenmi 
may, at the time of periodical 
renewals of Kanapattom, en· 
hance the Michavaram ~ayable 
by a Kudiyan-

(1) (a) by increasing the 
Pattom assessment on the 
land. 

(b) by reducing the rate of 
interest allowed to the 
Kudiyan on the Kanom 
money, if such rate is in 
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for such Settlement there has been an enhancement of 
Michavaram in respect of that land. 

Explanation 1.-I£ there is no difference between the 
amount of the Settlement pattamicham at any future 
Revenue Settlement and the amount of the then existing 
Jenmikaram, 'such Jenm.ikaram shall continue to be the 
Jenmikaram during the currency of such Settlement also. 

Explanation 2.-When the Settlement pattamicham 
or the Jenmikaram or both consist of paddy or other com
modity and money such commodity portion shall, for the 
purposes of comparison, be commuted into money at the 
average commutation rate, the average being taken on the 
rates of the three years immediately preceding the date of 
such comparison. This average rate is intended only for 
the purposes o£ compatison, and when the Jenmikaram has 

excess of the rate usually 
allowed to Kudiyans 
holding on Kanapattom 
in the same Proverthi. 

(c) by both the modes (a) and 
(b); or 

{2) Where the Jenmi has 
hitherto been levying addi· 
tiona! Kanom (or Ettartham) in 
lieu of enhancing the Micha
varam, he may continue to do 
so at the customary period. 

Provided that no Jenmi shall 
without the consent of the 
Kudiyan be entitled to enhance 
the Michavaram and levy Ettar
tham at one and the same 
time." 

Sec, 9. thus substit11.ted was 
amended by Sec. 4 of Act VIII 
of 1110 by inserting the words 
" for arrears of tax " after the 
word " Government." The rea· 
son for the amendment is 
stated as follows in the state· 
ment of Objects a.nd Reasons 
appended to the Bill:-

" As Section 9 of the Regula
tion stands now, all the Govern
ment claims have- priority over 
the Jenmikaram. •In order to 
restrict this priority to the land· 
tax alone, this clause is pro
posed." S. 0. & R. 

In moving the Bill the Offi
cial Member in Charge said :-

" There is also one other 
amendment proposed by this 
Bill. It is more or less a for· 
mal amendment to S~ctio111 9 of 
the Amended Regulation which 
runs as follows: 

" The Jenmikaram of a hold· 
ing together with the in· 
terest, if any, due thereon 
when it becomes an arrear, 
shall be claimable by the 
Jenmi and shall, subject to 
the priority of the rights of 
Our Governme.nt, be a first 
charge on the holding." 

The House will notice that, 
in every instatzce, the Gove~n· 
ment's claim is made a pnor 
charge to the Jenmi's. In the 
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to be enhanced or reduced in any proportion the commo
dity portion and the money portion shall each be enhanced 
or reduced, as the case may be, in that proportion. 

(3) From and after t}le lst day of Chingom 1108 
no enhancement or reduction of the Jenmi' s dues, 
whether Jenmikaram or Michavaram, shall be made other
wise than in accordance with the provisions of this Act ; 
and even if a Court has decreed contrariwise on or after 
the said 1st day of Chingom 1108, the Court shall review 
that decision and pass a decision .in accordance with the 
provisions of this Act on application being made for the 
purpose by any aggrieved party within six months of the 
commencement of the Amendment Act. 

Explanation.- Nothing in the Travancore Limita
tion Act (VI of 1100) or the Code of Civil Procedure, 
1100, shall be deemed to bar such applications for re
view. 

(4) The enhanced "}enmikaram or the reduced 
Jenmikaram due on a land, as the case may be, shall be 
payable from the 1st day of Chingom in the year next 

-following that in which the Revenue Settlement comes 
into operation in respect of that land, and with effect 
from that day the enhanced Jenmikaram or the redu~ed 

. Jenmikaram, as the case may be, shall (in case there 
be enhancement or reduction) be the Jenmikaram due 
thereon,] 

original Regulation, Govern· 
ment was given priority only 
in respect of land tax. Some· 
how, that fact was overlooked 
when the Amendment Regula· 
tion was passed and, thus, in 
respect of all amou.nts due to 
Government, they have been 
given priority over the Jenmis' 
dues. Therefore even in res· 
pect of agricultural loans or 

land mortgage loans, fot in· 
sta·nce, Government get priority 
over the Jenmis' dues. That 
was not, certainly, the intention 
at the time the Amended Regu· 
lation was enacted. The amend· 
ment now proposed seeks to 
make it clear that Government 
will get priority only in respect 
of land tax." A. P. Vol. IV, 
P. 331. 
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CHAPTER III. 

Part ,\--[Jenmikaram and its recovery,] 

15. (1) [Every contract of Kanapattom made or re-
p t

o 1 f newed after the commencement of the 
ar lCU ars 0 A d t A h 11 · dd' · t Kanapattom con· men men ct s a , tn a tbon o 

tract. other particulars, specify.-
(a) the name, if any, the description and the 

extent of the holding, and 
(b) the settlement pattom, the Settlement patta

micham, the Jenmivaram and the Jenmikaram 
in respect of the land or each of the several 
parcels of land comprised in the holding.] 

(2) (a) If the [Jenmikaram or any portion thereof 
is] made payable in kind, it shall be speci
fied according to the standard measure or 
Parah prescribed by Our Government or 
which may be agreed upon 'between the 
parties .. 

(b) If any local Parah or measure is used by the 
parties, the difference between it and the 
Government standard Parah must be set 
forth in the Kanapattom. 

Chapter Ill, Part A. Heading. 
The heading assigned to this 
Part in Act V of 1071 was "Of 
Michavaram and Customary 
dues". The present heading 
was substituted by Sec. V, Act 
XII of llOS. 

Sec. 15 Sub-Sec. (I). The sub
sectio:n as originally enacted 
read as follows :-

"15 (1) Particulars of Kana
pattom contract. In every con· 
tract of Kanapattom granted or 
renewed after this Regulation 
comes into force. 

(a) the name, description and 
extent of the holding, 

(b) the Pattom assessed on 
the holding, 

(c) the deductions therefrom 
on account of interest on the 
Kanom money, 

(d) the amonnt of Micha· 
varam agreed upon, 

(e) the renewal fees and cus· 
tomary dues intended to be le· 
vied from the Kudiyan, and 
the rate at which and the occa· 
sions on which they are to be 
levied, and 

(/) if customary dues are 
commuted under Section 26, 
the amount so commuted, shall 
be distinctly specified." 

This was substituted by sec. 
VI, Act XII of 1108. 

Sec. 15 (2), In sub-section (2), 
clause (a) for the words "Micha
varam or other due$ are", the 
bracketed words were substitut
ed by section VI-A of Act XII 
of 1108. 

297 
38 



.. 

SEC. 16. THE }ENMI AND KumYAN AcT. CHAP. iii. 

(3) Registering officers shall refuse to accept for 
registration any Kanapattom instrument unless it shall 
contain the particulars above set forth. The order of the 
Registrar shall be subject to appeal according to the 
provisions of the Registration Act for the time being in 
force. 

( 16. No summary suit or claim for enforcing pay
ment of any Jenmikaram shall be 

When summary entertained by the Courts under this 
suit will not lie. Act. unless either the Jenmikaram or 

the renewal fees and customary dues, 
with referen(e to which the Jenmikaram has to be ascer
tained, are specified in the Kanapattom or its counter
part duly registered or in a· decree of a Civil Court 
obatined in a regular suit between the Jenmi and the 
Kudiyan. 

17. (1) Subject to the provisions of this Act every 
Jenmi shall be entitled to receive and 

Jenmikaram alone every Kudiyan shall be bound to pay 
p~yab~e to J~n~i in respect of all land in the latter's 
w1th mterest 1f 1n holding the Jenmikaram due thereon, 
arrears. and notwithstanding any contract or 
usage to the contrary the Jenmi shall not be entitled to 
receive and the Kudiyan shall not be bound to pay any
thing else in respect of the land. 

Sees. 16-18. These Sections 
were su}Jstituted by Sec, VII of 
Act XII of 1108. The sections 
as originally enacted ran as 
follows:-

"16. When suit or claim for 
renewal fees or customary clues 
to be entertainecl.-No summary 
suit or claim for enforcing pay· 
ment of renewal fees are cus
tomary dues shall be entertain
ed by the Courts under this 
Regulation, unless such fees 
or dues, as the case may be, 
are specified in the Kanapattom 
or its counterpart duly regis
tered. 

ExcePti01t.-Nothing in this 
Section sha11 affect the Jenmi's 

·right to recover summarily the 
renewal fees or customary dues 
under the existing Kanapattom 
though not expressly specified 
in the instrument of Kanapat· 
tom. 

"'17. Paymettt cf Micha· 
varam, renewal fees. etc.
Every Kudiyan shall pay his 
Jenmi the Michavaram, renew• 
al fees and customary dues at 
such time and place as may be 
agreed upon between them in 
writing, and, in the absence cf 
such written agreement, in the 
manner following, namely-
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(2) The Jenmikaram shall be payable in such 
instalments and on such dates, as Our Government may, 
by Rules made under this Act, prescribe, or, in the 
absence of such Rules, at or before the close of each 
Malabar year. 

(3) The Jenmikaram or any instalment of Jenmi
karam payable on any date, if it is not paid on or before 
that date, shall become an arrear on the first day after 
that date. 

(4) An arrear shall bear simple interest at the 
rate of nine per cent. per annum when it is payable in 
money or in paddy, and at the rate of six per cent. per 
annum if it is collected or recovered by Our Government 
under the provisions of Chapter IV. · 

(5) When according to the terms of. any contract 

Renewal f< es for 
expired period 
how payable. 

of Kanapattom renewal fees are payable 
on the expiry of a specified period and 
part only of such period has expired 
before the commencement of the 
Amendment Act, an amount which 

bears to the aggregate amount ,or value of such renewal' 
fees the same proportion as the expired part of the period 
bears to the whole period specified in the contract shall 
be payable by the Kudiyan to the Jenmi without interest 
within three years from the commencement of the Amend
ment Act or with interest at six per cent per annum 
thereafter within a further period 9f three years. 

(a) the annual Michavaram 
shall be paid on or before 
the thirtieth day of Audi 
of each Malabar year at 
the residence or at the 
granary (Sekarippoo) of tlie 
Jenmi, provided, that such 
residence or Sekarippoo is 
within the Proverthi in 
which the holding is situ
ated; 

(b) customary dues, after 
demand--except in cases 
where they become due 
on recognised dates, such 
as Onakalcha: 

(c) renewal fees, on or before 
the last day of the year 
following the period when 
the .renewal of the Kana· 
pattom ought to take place 
under Section 11. 

Rate of interest in default of 
payment :-In default of such 
payment, interest shall be char· 
ged on tbe arrear~ from the 
date they become due, at the 
rate of J 2 per cent. per annum 
when the arrears are payable 
in moti.ey, and of 18 per cent. 
per annum when the arrearli 
are payable in kind. 
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18. Where the Jenmikaram or any portion of it con-
. sists of paddy or other commodity the 

Jenmikaram pay- Kudiyan shall be entitled to pay in 
able only in money the value of such paddy or 
money· other commodity at the commutation 
rates fixed under the provisions of Section 46.) 

19. Every Kudiyan paying [any Jenmikaram] shall 

C t t f be entitled to a receipt specifying-on ens o re- d 
ceipt for Jenmi- (a) the ate of payment, 
karam. 

(b) the amount paid, 
(c) the period for which it is paid, 
(d) the holding in respect of which it is paid, 

and 
(e) such other particulars as may be necessary to 

elucidate the transaction. 

20-'-26. [Omitted by Section 9, Act XII of 1108.]-

''18. Jenmi to renew Kana
pattom o1t payment of renewal 
fees.-On payment by the Kudi
yan of the renewal f e e s, 
together with any arrears of 
Michavaram which may remain 

· unpaid for the whole or any 
portions of the expired period 
of 12 years, the Jenmi shall 
renew the Kanapattom and the 
Kudiyan shall thereupon exe· 
cute a counterpart of such 
Kanapattom. 

Provided that when a Kana· 
pattom and its counterpart con
taining the particulars specified 
in Section 15 and duly regis
tered shall have been once be· 
fore exchanged between a Jen
mi and his Kudiyan, the parties 
may, by mutual agreement, dis
pense with the execution of a 
fresh Kanapattom and counter
part. In such cases, a receipt 
for payment of renewal fees 
shall, if duly registered, be 
deemed to operate to all intents 
and purposes as a renewal of 
the Kanapattom. 

Sec. 19. The words within 
brackets rwere substituted for 
the words "Michavaram or cus
tomary dues" by Section VIII 
of Act XII of 11 08. 

Sees, 20-26, These Sections 
were omitteq by Sectio.n IX of 
Act XII of 1108. 

Sections 20 to 26 of Act V of 
1071 were as follows :-

"20. Revision o/ terms on 
renewal of Kanapattom.- (1) 
Every revision or re-adjustment 
of the terms of a Kanapattom 
at the end of 12 years shall be 
made by a contract in writing 
duly registered. 

(2) If the parties cannot 
agree as to the terms of such 
revision or re-adjustment or as 
to the amount of additional 
Kanom or Ettarthom, the Jenmi 
or the Kudiyan, as the case 
may be, may institute a regu· 
lar suit in a Civil Court of com· 
pete:nt jurisdiction for the pur· 
pose of compelling the other 
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party to accept the terms pro
posed by him, or such other 
terms as to the Court may seem 
fit. • 

(3) Notwithstanding a n y
thing contained in the Stamp 
Regulation, no such contract of 
Kanapattom executed in rene
wal of a prior contract of Kana
pattom shall be subject to 
stamp duty when the annual 
Michavaram reserved in such 
renewed Kanapattom does not 
exceed Rs. 50 in value. 

(4) lntheabsenceofan ex
press contract to the contrary 
the cost of stamp and registra
tion of Kanom deeds shall be 
borne by the Kudiyan, and the 
cost of stamp a~d registration 
of counterparts or Kychits by 
the Jenmi. 

"21. When Jenmi entitled to 
claim enhancement of Pattom. 
The Jenmi of a holding shall 
not be entitled to claim an en
hancement of the Pattom assess
ment fixed under any existing 
Kanapattom except on one or 
more of the following grounds 
vit:.:-

(a) in the case of paddy 
lands, 

(1) that the area of the hold
ing actually under cultivation 
is in excess of the area on 
which the Pattom was previ
ously fixed, 

(2) that the rate of current 
Pattom is below the prevailing 
rate for lands of a similar 
descriptions and quality, with 
similar advantages in the same 
Elai or Muri, and that there is 
no reason for the hoiding be· 
ing assessed at so low a rate, 

(3) that the productive pow
ers of the land comprised in 
the holding, as compared with 
those powers at the time when 
the current Pattom was fixed 
have increased from causes not 
merely temporary or casual. 

(b) In the case of other lands 
in addition to the forego
ing grounds, 

(4) that the number of trees 
in the holding on which Pattom 
is assessable has increased. 

(5) that there has been a sub
stantial rise in the average 
local prices of the produce of 
those trees during the currency 
of the previous Kanapattom. 

(c) In the case of either des- ' 
cription of land, · 

(6) that, after this Regula
tion cqmes into force, the Kudi· 
yan erects factories, shops or 
other buildings, not being erec
tions referred to in (e) cf Ex
planation I to Clause 14 of Sec
tion 3, and the annual rental 
value of the holding bas there
by increased. 

When the excess to the area 
under cultivation or the in
crease in the productive powers 
of the land is due to reclamation 
or other works of permanent 
improvement effected at the 
expens·e of the Kudiyan, the 
cost of such reclamation or 
other works of improvement 
shall be estimated and interest 
on the capital outlay so esti
mated shall be deducted from 
the difference between the old 
and .new assessment and allow
ed to the Kudiyan at the same 
rate at which the interest on 
the Kanom money is allowed 
to the Kudiyan under the 
Kanapattom. 
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Where an enhancement is 
allowed'on garden'llands,;Nada· 
vukoor or deduction on account 
of the cost of planting and:rear• 
ing the trees sought to be 
assessed with the Pattom, shall 
be allowed to the Kudiyan at 
such rate as may have been 
agreed upon between him and 
the Jenmi, and, in the absence 
of such agreement, at the usual 
rate prevailimg in the Proverthi 
in which the land is situated. 

Where enhancement is allow· 
ed on the ground mentioned in 
Clause (6), the rental value 
shall be the annual rental of 
the building according to the 
rates prevailing in the neigh· 
bourhood less interest at 6 per 
cent. per annum on the . value 
of such building and the cost 
of maintenance. 

"22. Rate of ,assessment of 
Pattom.-

(a) The Pattom on paddy 
lands shall not exceed one· 
fourth of the gross pro
duce. 

(b) The Pattom on other land 
shall, in like manner, not 
exceed one-fourth of the 
estimated average annual 
yield of the trees growing 
thereon, commuted into 
money at the average mar· 
ket rate, the average being 
based upon the market 
price of the different kinds 
of staple produce for 12 
years preceding. If no 
such trees exist, the Pat· 
tom shall be taken to be 
equal to the Payattupattom 
prevailing in the Provertbi. 

(c) The'Pattom on buildings 
shall< be one-half of: the 
rental-' value fixed under 
the Ia:st para of the pre· 
ceding Section. 

(d) The Pattom so ·assessed 
shall be subject to deduc
tion on account of interest 
on the Kanom money, but 
not on account of existing 
Sirkar tax or customary 
dues and renewal fees 
which shall be paid by the 
Kudiyan out of his share 
of the produce. 

Provided that the existing 
Pattom shall not be disturbed 
for the reaso.n only of its being 
above or below the proportion 
fixed under this Section. 

"23. Amount of Ettartham 
leviable on renewal of Kanapat· 
tom. The amount of additional 
Kanom or Ettarthom leviable 
by the Je.nmi at the 'time of re
newal of Kanapattom, when 
such is leviable under the pro
visions of this Regulation, shall 
not, without the consent of the 
Kudiyan, exceed six times the 
amount of the enhanced Micha· 
varam which would have been 
payable by the Kudiyan,. bad 
the Je.nmi claimed such e-n
hancement under the provi· 
sions of Sections 20 and 21. 

"24. Kudiyan may claim re· 
cluction of Pattom in certain 
cases.-A Kudiyan may, at tbe 
time of renewal, claim reduc
tion of Pattom on the grounds, 

(a) that the area of his hold
ing has been diminished, 
not by his neglect, but by 
the action of sea, river or 
lake, or like causes, 



CHAP. iii. AcT V oF 1071. SEC. 26-A .. 

Part B-[Summary recovery and deposit of Jenmikaram.] 

[ 26-A. (t) It shall be competent to the }enmi of any 
holding, without prejudice to any other 

Jenmi may apply right of action that he may have, to 
to Tahsilda! tore- make an application to the Tahsildar 
cover Jenmtkaram of the Taluk in which the holding is 
re~~~ery R~~~~:s: situa~ed tO r:cover the arrears of any 
ses. Jenm1karam tn respect of that hold-

ing: 
Provided that the arrears are not more than one year 

old on the date of the application. 
(2) 1"he application shall be in such form and shall 

contain such particulars as may be prescribed by Our 
Government and shall be signed and verified by the Jenmi 
in the manner prescribed by the Code of Civil Procedure, 
1100, for the signing and verification of plaints. 

(b) that the soil of the hold· 
ing has, without the fault 
or neglect of the Kudiyan 
become permanently de
teriorated, 

(c) that, in the case of gar
dens, there has been a fall 
in the average local prices 
of the produce of the trees 
in the holding during the 
currency of the current 
Kanapattom, 

(d) that the number of asses
sable trees in the holding 
bas substantially diminish· 
ed by causes not preventa· 
ble by the Kudiyan, 

(e) that the rate of the cur· 
rent Pattom of his holding 
is above the prevailing 
rate for similar lands in 
the village in which it is 
situated. 

"25. Courts not to decree un· 
fair enhancement or abatement. 
Notwithstanding anything in 
the foregoing Sections, the 
Court shall not in any case de-

cree any enhancement or abate• 
ment which is, under the cir· 
cumstances of the case, unfair 
or inequitable. 

"26. On transfer of Jenmom 
right Kudi;yan entitled to have 
customary dues commuted into 
fixed annual payment.-In the 
case of a transfer of Jenmom 
right, it shall be competent to 
the Kudiyan to call upon the 
transferee to commute custom· 
ary dues into fixed annual 
payment. The transferee shall 
comply with such demand. If 
they disagree as to the rate of 
commutation, the Court shall 
decide what shall be the fair 
and equitable rate." 

_Chapter Ill, Part B. The 
headf.:ng of Part B in Act V of 
1071 was "Deposit of Rent and 
Customary dues in Court." The 
present heading was substitu· 
ted by Section X, Act XII of 
1108. 

Sec. 26 A. This Section was 
inserted by Section XI, Act 
XII of 1108. 

303 



SEC. 27. THE jENMI AND KumYAN AcT. CHAP. III. 
(3) The applicant shall from time to time pay to 

the Tahsildar such fees as may be prescribed by Our 
Government for the several processes that may be neces
sary for realising the. arrears. The applicant shall be 
entitled to a refund of any portion of such fees that may 
remain unexpended at the 'termination' oftthe proceed
ings. 

(4) If the Tahsildar is satisfied that the applica
tion has been duly presented, that the arrears are due 
from the Kudiyan, that the applicant is entitled to re
cover them and that they are not more than one year old 
on the date of the application, he shall proceed to re'Cover 
the amount of the arrears and interest and the fees paid 
under Sub-section (3) by the applicant as if they were an 
arrear of public revenue due to Our Government and the 
provisions of the Revenue Recovery Act, I of 1068, (as 
amended by Acts III of 1087, VIII of 1094, X of 1097 
and II of 1099) shall mutatis mutandis, apply to all the 
proceedings. 

(5) (a) The amount that is ·recovered shall be paid 
by the Tahsildar to the applicant on taking 
a receipt from him in a form as near as 
may be to that contemplated by Section 19. 

(b) A copy of the receipt with the attestation,of the 
Tahsildar shall be given free of cost to the 
Kudiyan if he applies for it. 

Explanation-- Nothing in this Section shall be 
deemed to bar the right of civil suit which any aggrieved 
party may have in law.] 

27. [(a) When a Jenmi refuses to accept Jenmikaram 
tendered by the Kudiyan, or 

Jenmikaram may (b) When the Kudiyan in any case 
be ~eposited bY is doubtful as to the person entitled to 
Kudlyan. receive the Jenmikaram, 

Sec. 27. Section XII of Act failure to accePt tender.-!£ any 
XII of 1108 substituted the Kudiyan tenders to the Jenmi 
present Section in place of Sec· fu;}l payment of Michavaram or 
tion 27 of Act V of 1071 which renewal fees or other dues as 
ran as follows:- they fall due, and if the Jenmi 

.. 27. Kudiyan may~ apply to is not ready or willing to accept 
the tender and grant a receipt 

Munsifj's Court for leave to forthwith, or if 'the Kudiyan 
dePosit M ichavaram on J enmi' s 
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CHAP. III. AcT V oF 1071. SEC.29 

the Kudiyan may make an application to. the Court of 
the District Munsiff having jurisdiction over the place 
where the holding or any part of it is situated for permis
sion to deposit in such Court the .entire amount of the 
Jenmikaram due in respect of the holding,till then together 
with the interest due thereon under thisiAct. ] 

Contents of the 28. The application shall·'specify, as 
application. far as possible,-

(a) the name of the Jenmi and his description when 
known and, in case of doubt, the name and 
description of all the rival claimants, 

(b) the-local name, description and extent o(the 
holding, 

(c) the particulars of the tenure on which the hold
ing is held by the Kudiyan. 

[(d) the entire amount of the Jenmikaram and the 
interest due thereon up to date and the value, 
at the commutation rates, of such portion of it 
as is in kind,] 

(e) the circumstances under which the application 
is made, and shall be verified in the manner 
prescribed by the Code of Civil Proc.edure for 
the verification of plaints. 

29. The amount of [ Jenmikaram] [ * * ] specified in 
Clause (d) of Section 28 shall be paid 

Jenmikaram du_e into Court at the time of the appli
up ~o date of app~l- cation, the price of grain or other com· 
~atlOn to be patd modities payable as [Jenmikaram] [and 
mto Court. h . 'f d h ] b . t e tnterest, 1 any, ue t ereon etng 
commuted into money. [ * *] 

entertain a bona fide doubt as which was-''(d) the full 
to the party entitled to receive amount of Michavaram or cus· 
the Michavaram and other dues, tomary dues due ttp to date 
the Kudiyan may apply to the and." 
Munsifl's Court within whose Sec. 29. Section XIV of 
jurisdiction the holding is Act XII of 1108 made the 
s.ituated, for leave to deposit following amendments in Sec
such amount in Court to the tion 29, Act, v of 1071. (I) For 
credit of the Jenmi." the word ''Michavaram" the 

Sec. 28, Section XIII of word "Jenmikaram" was substi
Act XII of 1108 substituted tuted in both the places where 
Clause (d) for the old Clause (d) it occurred. (2) The word~ 
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Sse. 30. THE }ENMI AND KUDIYAN ACT. CHAP. nr. 
[.30. (1) When such application as is aforesaid is 

made the Court shall grant the permis-
Pr?cedure o? sion applied for and accept the deposit 

deposit of Jenm1- unless it appears on an examination of 
karam. the applicant that ~the application has 
been made without justifying grounds or unless he has 
failed to pay the fee, if any, chargeable for the issue of 
the notice hereinafter referred to. 

(2) The applicant shall be entitled to a receipt from 
the Court accepting the deposit, and the deposit, shall be 
deemed to be a payment made by the Kudiyan to the 
J enmi in respect of the J enmikaram or arrear due. 

31. (1) The Court accepting the deposit shall give 
notice of the same to every person who 

Further proce- is reasonably believed to claim or to be 
dure on deposit. entitled to the deposit, and may, after 

_ hearing such of them as may appear in 
Court, pay the amount thereof or remit the same less the 
Hundi or Money Order commission by Anchal Hundi or 
Postal Money Order to any person appearing to the Court 
to be entitled to the same or may, if it thinks fit, retain 
the deposit pending the decision of a competent Civil 
Court as to the person so entitled. 

· "at market rates were .omitted. 
(3) The words ''or oth,er dues" 
occurring before the word 
"speci'fied" were deleted and (4) 
For the words "or dues" which 
occurred before the words "be
ing commuted" the words "and 
the interest, if any, due there
on" were substituted. 

Sees, 30 & 31, These Sections 
were substituted by Section XV 
of Act XII of 11 08. Sections 
30 and 31 of Act V of 1071 ran 
as follows :-

''30. Munsiff to issue notice 
to Jenmi.-The Munsiff shall, 
upon such payment as afore
said, issue a notice to the Jenmi 
or other persons named in the 
appliution mentioned in Sec
tion · 28, calling upon him or 

them to show cause why; thE: 
payment should not be accepted 
and a receipt granted to the 
Kudiyan. 

31. Further procedure.-(I) 
On the day fixed for the 
appearance of the parties, or on 
any other day to which the 
hearing of the application may. 
be adjour!lled, the Munsiff shall 
hear the objections, if any, of 
the Jenmi or other parties 
claiming the right to receive 
the Michavaram and dues, and 
on being satisfied that the (ull 
amount due up to date has been 
paid into Court by the Kudiyan 
and that the Kudiyan is enti· 
tled to make the application 
shall grant a receipt in the 
Form prescribed by Section 19. 



. CHAP. tit AcT V OF i071. SEC. 32 . 

{2) Nothing in this Section_ shall affect the right of 
·any party to institute a regular suit in a competent Civil 
Court to co:utest the payment, remittance or order made 
under Sub-section (1) or to recover the amount from the 
party, if any, to whom it has been paid or remitted under 
Su1J-section (1) but, so far as the Kudiyan is concerned, 
the receipt granted under Sub-section (2) of Section 30 
shall be deemed a full acquittance in respect of the 
amount covered by the receipt and shaU have the same 
force an~ clrect as a receipt granted by the person right-
fully entitled to receive the amount. ~11.. --· · 

3 2. Every application made under this Part B shall be 

Applica t i o n s 
under Part B to be 
exempt from Court 
fees. 

exempt from payment of Court fees. ' 

(2) If the amount paid into 
Court be less than what is 
justly due to the Jenmi at the 
date of the application, the 
Munsiff shall reject the appli· 
cation and return the deposit, 
unless the Kudiyan o.ffers to 
make good, and does make 
good, the deficiency within six 
weeks from the date of the 
order by the Munsiff to make 
good the same. 

(3) In all cases where a 
receipt is granted by the Court, 
the deposit shall be paid over 
to the Jenmi or other party 
appearing on a summary inves· 
tigation to be entitled to the 
deposit. In cases of dispute as 
to the person entitled to receive 
the deposit, the Munsiff may 
take security from the person 

in whose favour he adjudge~ 
in the summary investigation 
before making the payme~t". 

(4) Nothing in this Section 
shall affect the right · of any 
party to contest by a regular 
suit the decision passed under 
Clause (1) or to recover the 
amount paid from the party. 
receiving the deposit under 
the summary order of the-Court., 

(5) A receipt granted by a· 
Court under Clause (1) shall· 
operate as a full acquittance: 
for the amount -paid into 
Court and shall have the · 
same ·force and . effect · as·- a: 
receipt granted by the Jenmi 
himself." · · 
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SEc. 33. 1'HE JENMr AND KunrvAN Acr. CHAP. iii 
Part C.-[Of the Jurisdiction of Courts over petty 

claims for Jenmlkaram.] 

33. Claims by Jenmis for recovery of arrears of 
[Jenmikaram] shall, wben the amount or 

. S~mmary juris- value of such claim does not exceed 
dtctlonof Courts. Rs. 100, be taken cognizance of and 

• . disposed of summarily by the ,Courts 
heremafter mentioned. 

{I) District Munsiffs shall have jurisdiction in respect 
of all such claims where the amount or value of the claim 
does not e~ceed Rs. 30. · 

Chapter Ill, Part C. The 
present heading .• was substi· 
tuted by Sec. XVI, Act XII 
of 11 08 for the one in Act V of 
1071 which was:-"Part C. Of 
the Jurisdiction of Courts over 
petty claims for Michavaram 
and Customary dues." 

Sec. 33. The Statement of 
Objects and Reasons appended 
to the Bill which was passed 
as Act V of 1071 explained 
the provision as follows:-

''This authorises the Mu:nsiffs 
arid Zillah Judges to dispos.e of 
summarily all claims by Jenmis 
for recovery of arrears of Micha
'\Tarom and other dues when the 
amount or value of such claims 
does not exceed 50 and 100 Rs. 
respectively. The object of 
this provision is best stated 
in the words of the Jenmi 
and Tenant Commission, 'One 
of the chief complaints', they 
write, 'made by the Jenmis 
which on enquiry was con-
sidered to be not wholly 
unfounded is that, while the 
statutory rights of occupancy 
were conferred on their Kudi
yans, no ·facilities had been 
accorded to the Jenmis for 
the prompt enforcement of 
their claims, and that the 
rents and dues to the Jenmis 

are consequently not being 
paid ·punctually by the 
Kudiyans. It was intended at 
the time the Royal Proclama
tion of 1042 was issued to 
introduce the provisions of old 
British Indian Regulation 
(Madras Regulations 28 of 1802 
and 5 of 1822) since super· 
se.ded by the Madras Rent 
Recovery Act VIII of 1865, 
but on consideration, these 
Regulations were pr:obably 
found unsuited to the peculiar 
circumstances of the Jenmis 
in this State. 

'The power of dis training for· 
arrears given by the Madras 
Regulations to the landlords 
is a power liable to great abuse 
in the hands of needy agents 
of Jenmis, and cannot be safely 
entrusted to them without 
causing wide discontent. 
Distraint was unknown to 
the Travancore and Malabar 
system of land tenures and the 
introduction of the novel pro· 
cedure of distraint by private 
landlords cannot be thought of 
until other and less objectiona· 
ble remedies have been tried 
and found inefficacious. One 
remedy for the evil complained 
of, and a remedy open to the 
least objection, is to allow the 
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CHAP. ill. AcT V ,oF 1071. $nc. 35. 

(2) Zillah Judges shall have , similar jurisdiction 
where the amount or value of the claim exceeds Rs. 80 
but does not exceed Rs. 100. 

34. Except as otherwise provided by this Act, the pro
cedure prescribed by any law for the 

Procedure for time being in force for the trial of non
trial of non-appeal- appealable cases shall be the procedure 
able case~ to be to be followed by the District Munsiffs 
followed. 1n sum- and Zillah Judges in all suits and pro-
mary sUits under • · · 1 
this Act. ceed1ngs ~ummanly cogmzab e by them 

under thts Act. 

35. The cause of action for recovery of such claims 
shall be deemed to have arisen at the 

Where cause of place where the holding, in respect of 
action arises. which the claim accrued,· is situated, 

and the suit shall, subject to the provi-

Jenmis the benfits of the 
small cause procedure of the 
Courts in determining the 
claims not only for rents pro
perly so called but also for cus
tomary dues and to extend the 
small cause jurisdiction of the 
Munsiffs and Judges to claims 
of Je:nmis-the value of which 
ma1~ not exceed 100 Rs. The 
Munsiff slhould try all claims 
of the value of Rs. 50 and 
under, while the Zillah Judges 
may be left to try claims of a 
value exceeding Rs. 50."
S. 0. & R., T. G. G. dated 
6-5-1890. 

The Select Committee altered 
the limit of pecuniary jurisdic
tion. 

The word "Jenmikaram" 
was substituted for the words 
"Michavaram. renewal fees, or 

customary dues" by Section 
XVII of Act XII of 1108. 

Sec. 35. The Statement of 
Objects and Reasons annexed 
to the Bill which was passed as 
Act V of 1071 explained the 
provision as follows :-

"In the absence of· an expt;ess 
provision such as is contained 
in this Section, the claims will 
have to be lodged, under the 
ordinary law of procedure. either 
in the Court having jurisdic
tion over the place where the 
Defendant resides, or where 
the contract of lease or its vio· 
lation to~k place. These places 
may not always be the locality 
in which the property is situate 
and it is convenient to both 
parties that the claim should be 
heard by the Court having 
jurisdiction over the land."-S. 
0. & R. T. G. G. dated 6-5-1890, 
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. SEC. 36. THE }ENMI AND KUDIYAN AcT.· CHAP. !Ii 

sions of Section 33, Clauses 1 and 2, be preferred to the 
Court within the local limits of whose territorial juris. 
diction the cause of action shall have ;trisen as aforesaid. 

36. The plaint in such suit shall be exempt from pay
ment of Court fees, if the claim be for 

Plaint when ex- recovery of arrears which .accrued due 
empt from Court within 12 months next preceding its 
fees. institution ; if otherwise, the regular 
Court fee which would have been levied, had !!he'' claim 
been instituted as a regular suit in a competent Court, 
shall be levied on the plaint. 

Sec. 36. "This Section exem
pts plaints from payme,nt of 
court fees wholly or partly ac
cording as they relate to claims 
for arrears which accrued with
in the preceding twelve months 
or not. The Royal Procla
mation having exempted the 
Kudiyans from _payment of 
court fees· ·on applications 
made by them for permis
sion to deposit rent in courts, 
it is but fair that the exemption 
should be extended to Jenmis 
also. Indeed the exemption 
would really operate as a relief 
to the Kudiyans who will even
tually have to bear the fee in 
the great majority of cases 
where the Jenmis' claims are 
decreed by the Courts. 'It has 
always been the policy of the 
State', to quote the words of the 
Jenmi Commission, 'to afford 
such relief to the agriculturists 
as is compatible with its duty 
to the general body of its sub
jects, and the exemption from 
court fee under certain circum
stances-of the plaints in suits 
f01: the recovery of one year's 
re-nt and dues do.es not involve 
a large sacrifice of revenue. 
The chief thing that deters the 
Jenmis now from resorting to 

the Courts for the recovery of 
their rents is the heavy court 
fee to which the plaints are now 
liable, and as the Government 
for reasons of State policy do 
not consider it expedient to vest 
the Jenmis with the powers of 
distraint of crops, which· their 
brethren elsewhere possess, it 
is but proper that the Jenmis 
should be afforded facilities for 
recovering their rent in other 
less objectionable ways."-S. 0. 
& R. T. G. G. dated 6-5-1890. 

In modifying the Sectio.n. the · 
Select Committee stated as 
follows:-

"The partial exemption from 
payment of court fees contem
plated in this Section does not 
commend itself to us. The total 
exemption in respect of suits for 
the recovery of arrears which 
accrued due within one year 
prior to their institution is justi
fied by the considerations adver
ted to in para 50. (See Section 
32.) In all other cases, we 
would levy· the regular court 
fee. We have amended the 
Section accordingly.".....:s. C. R., 
Pr.53. T. G. G. dated 6-5-1890. 
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CHAP. ITI. AcT V OF 1071. SEC. 38 .. 

37. Any agent or Vicharippukaran of a Jenmi em
powered in this behalf by a written 

Agent of Jenmi. authority under the hand of the Jenmi 
shall, for the purposes of a summary 

suit or application under this Act, be deemed to be a 
recognised agent of the Jenmi within the meaning of the 
Code of Civil Procedure, notwithstanding that the Jenmi 
may reside within the local limits of the jurisdiction of 
the Court in which the suit is to be instituted or is nend-
ing or in which the application is made. • 

38. If, in the decision of a suit cognizable summarily 
by a Munsiff or a Zillah Judge under 
Section 33, it becomes necessary to 
decide incidentally any matter .in dis
pute between the parties to the suit, 
concerning title to immovable property 
or the status of either of them or of 

Power of Court 
to decide question 
of title to immov· 
able property or 
status. 

those under whom they claim, which, if it had been the
immediate subject-matter of the claim, would not be cog
nizable by the Munsiff or the Zillah Judge under the pro-. 
cedure applicable to non-appealable cases, it shall be com-. 
petent to the District Munsiff or the Zillah Judge, as the 
case may be, to decide such question of title to immovable 
property or status, so far as it may be necessary to do for 
the determination of the summary suit ; but such decision. 
shall not be conclusive evidence of such title or status in 
any other action between the same parties or their re
pres en tati ves. 

Sec. 37. The Bengal Tenancy 
Act ...... Section 145, contains a 
similar provision. The agent 
of a Kudiyan was also brought 
within the ambit of the Sec. as 
drafted in the original Bill. In 
modifying the Sec. as it stands at 
present, the Committee said.-

"W e agree with the High 
Court in thinking that the pri
vilege conferred by this Section 
should be confined to the Jenmi. 
The correspo·nding Section· of 
the Bengal. Tenancy Act limits 
the privilege to the N aik or 
Gumastah of a landlord."-S. 
O.R, 

Sec. 38. "This Secti6n drawn 
on the lines of Sec. 19 of the 
Madras Village Munsiff's Act I 
of 1889, is intended to guard, 
against the possibility of the 
claims for rents and dues being 
thrown out on technical gro· 
unds. The rights of all parties 
concerned are sufficiently pro .. 
tected by the last part of the 
Section which provides that the 
decision in the summary suit
shall not operate as res judi· 
cata."-S. 0. & R.; T. G. G. 
dated 6-5-1890. 
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SEC. 39, THE JENMI AND KunrYAN AcT. CHAP. III. 

39. (1) When a Kudiyan-Defendant admits that 
money is due from him on account of 

Precedure when Uenmikaram], but pleads that it is due 
Kudiyan admits not to the Plaintiff but to a third person,. 
the money due but th Co h 11 f · 1 

leads title of third e urt s a • exce~t o~ . spec1a 
~erson. reasons to be recor~ed m wr1tmg, re-

fuse to take congmzance of the plea, 
unless the Defendant pays into Court the amount so ad
mitted to be due. 

(2) When such a payment is made, the Court shall 
forthwith cause.notice of the payment to be served on the 
third person. 

(3) Unless 'the-•third person within three months of 
the notice institutes a regular suit against the Plaintiff 
and therein;obtains·an order restraining payment of the 
money, it::shall be paid over to the Plaintiff on his appli
cation. 

(4) Nothing in.this Section shall affect the right of 
any person to recover from the Plaintiff the money paid 
to him under Clause'(3):of~this Section. 

40. The decision of Munsiffs and Zillah Judges passed 
in summary suits under this Part shall 

Decision of Mun- be :final, but shall be subject to revision 
siffs and Z i 11 a h by the High Court in the manner 
Judges to be final. provided for by Section [89 of the Code 
of Civil Procedure, 1100 : ] 

Provided that, no judgment, decree or order, in 
supersession of the decision or order of the subordinate 
Court, shall be passed by the High Court without giving 
the parties an opportunity of stating their case .either in 
person or by Vakils. 

Sec. 39. "This is borrowed 
from the Bengal Tenancy Act 
and is intended to check fri· 
volous denials of the title of the 
Jenmis by the Kudiyans."-S. 
0. & R.; T. G. G. dated 6-5-1890. 

The word "Jenmikaram" was 
substituted for the words 

"Michavaram, renewal fees or 
customary dues" by Sec. XVIII 
of Act XII of 1108. · 

See. 40. The words and 
figures bracketed were substi· 
tuted for "568 of the Civil Pro
cedure Regulation (II of 1065)" 
by Sec. XIX of Act XII of 
1108. 

312 



CHAP. IV. AcT V oF 1071. 

[CHAPTER IV. 

Collection and payment of Jenmikaram by Government. 

40-A. It shall be lawful for Our Government to as
sume the collection of Jenmikarams for 

Power of Gov- payment over to the Jenmi concerned. 
ernment to assume 
collection of Jen· 
mikarams. 

[Explanation.-The assumption of the collection may 
be made in respect of all the Jenmom lands in the State 
together or of such lands in any local area or in such 
other convenient groups as may be determined by Our 
Government.] 

40-B. (1) For carrying out the purposes of the fore

Settlement o f 
Jenmikarl:!~ and 
Register of Jenmi
karams. 

going Section, Our Government shall 
as soon as may be, cause a Register of 
Jenmikarams to be prepared, after set
tling the J enmikarams, showing ·in re
spect of each J enmom land the Survey 

Number and such other particulars of description as may 
be prescribed, the names of the Jenmi and the Kudiyan, 
the Settlement pattamicham, the Jenmivaram, the Jen:mi
karam, the date and, nature .of the document, if any, on 
the basis of which the Jenmikaram was fi-xed and such 
other particulars as may be prescribed. 

(2) The· Register may be prepared for the whole 
State or for each Pakuthi or other local area or for such 
groups of lands as may be determined by Our Govern· 
ment. 

Cllap. IV. This Chapter con· 
taining Sections 40-A to 40-N 
was inserted by Sec. XX of Act 
XII of llOS. 

Sec. 40-A, The Explanation 
to the Sec. so added ran as fol· 
lows :-" E x p Z an a tion.-Our 
Government shall assume the 
collection in respect of all the 
Jenmom lands in the State at 
the same time although the pro· 
ceedings towards such assum· 

ptio:ll may be made in respect of 
all the Jenmom lands in the 
State together or of such lands 
in any local area or in such 
other convenient groups as may 
be determined by Our Govern· 
ment",. 

The present Explanation was 
substituted by Sec. 2, Act XXVI 
of 1115. See Objects and 
Reasons extracted under Act 
XXVI of 1115 supra. 
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Explanation.-The 'Register of Jenmikarams' shall 

for the purposes of this Act mean the Register in respect 
of the. whole State or in respect of the .Pakuthi or other 
local area or the group concerned. 

40-C. Our .Government may appoint any person or 
persons that they may deem fit for the 

Jenmikaram Set- Settlement of the Jenmikarams and the 
tlement Officer. preparation of the Register of. Jenmi· 

karams and such person or persons 
. (referred to hereinafter as the Jenmikaram Settlement 
Officers) may, for such settlement and such preparation, 
make such investigation and follow such procedure as 
may be prescribed • 

. 40-D. Not less than one month beforethe work of the 

Prelimi·:nary 
Notification for 
Settlement of Jeri
mikaram. 

Settlement. of Jenmikarams a"nd the 
preparation of the Register of Jenmi
karams is proposed to be begun, Our 
Government shall publish in Our Go
vernment Gazette, and in• such other 
manner, if any, as may be prescribed, a 

Notification giving notice of the appointment of the Jenmi
karam Settlement Officer for the Pakuthi, local area or 
group concerned and calling upon the Jenmis and Kudi
yans and all persons interested to supply all necessary 
information and render all assistance in the matter. 

40-E. When the preparation of the Register of J enmi

Final Notifica
tion notifying 
completion of Re
gister of Jenmika
rams. 

karams has been completed in the pres· 
cribed manner [ * * ] and such Register 
has received the approval of Our Gov
ernment, Our Government shall publish 
in Our Government Gazette, and in 
such other manner, if any, as may be 

prescribed, a Notification notifying that, with effect from 
a specified date thereafter, which shall not be earlier than 
two months from the date of the Notification, they have 
under, Section 40-A.assumed the collection of Jenmi· 
karams ,in~ respect of the whole State, [or the pakuthi 

Sec. 40-B. The words "in leted and the bracketed words 
respect of the whole State" were added at the end of the 
which occurred after the words Sec. by Sec. 3, Act XXVI of 
"prescribed manner" were de- 1115. 
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or other local area or the group of lands, as the case 
may be.] 

40-F. (1) The Jenmikarams in respect of the lands 
covered by the Register of Jenmi-

Jenmikarams to karams referred . to in the foregoing 
be paid to Govern· Section and accruing due from and 
ment and recove- after the date specified in the Notifica-
rable as arrears of · bl" h d d h S · 11 Land Revenue. tton ~u lS e un er t at ect~on sha 

be pa1d to Our Government m such 
manner and at such times as may be prescribed and may' 
in default of such payment be recovered under the provi
sions of the Revenue Recovery Act (Act I of 1068 as 
amended by Acts III of 1087, VIII of 1094, X of 1097 
and II of 1099) in the same manner as arrears of Land 
Revenue. 

(2) No such Jenmikaram shall be payable or be 
allowed to be paid in kind. Jenmika

Jenmikaram to rams due in kind shall be paid at com
he paid in money mutation rates fixed under the provi-
only · sions of Section 46. 

40-G. The Jenmikarams collected by Our Govern

Jenmikaram to 
be paid to Jenmi 
deducting cost of 
collection. 

ment shall be paid to the Jenmi con
cerned deducting therefrom a fee, to
wards the charges incidental to collec
tion and payment, of such amount as 
may be prescribed from time to time 

not exceeding in any case two and a half per centum of 
the amount collected for payment. 

Explanation '1-If interest on any Jenmikaram is 
collected such interest also shall.be paid over to the Jenmi 
deducting the fee in respect of such interest also. 

Explanation 2 -If any costs are recovered on account 
of any processes taken for the recovery of any Jenmi
karam such costs shall not be paid over to the Jenmi. 

Explanation 3-0ur Government shall be liable to 
pay only the Jenmikaram and .interest actually collectecl 
by ,them. 
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40-H. Notwithstanding anything contained in the 
foregoing provisions of this Act no 

Jen~ikaram to payment of any such Jenmikaram as is 
be pa1d only to referred to in Section 40-F, Sub-section 
Government. (1), made otherwise than in accordance 
with the provisions of that Sub-section, shall be deemed to 
be a valid discharge of the liability to pay such Jemi
karams; and in respect of such Jenmikarams it shall not 
be lawful for any Jenmi to institute any suit under the 
provisions of Chapter III or for the Jenmi or the Kudiyan 
to make any application under the provisions of the 
same Chapter. 

40-1. No collection or payment of Jenmikaram shall 
be stayed by Our Government merely 
on the ground that anY party has any 
objection to the entries in the Register 
of Jenmikarams or to the collection or 
payment in accordance with such 
entries: 

Jenmikarams 
must be collected 
according to the 
Register of Jenmi· 
karams. • 

Provided that any party aggrieved shall have the 
right to institute a suit in a Civil Court of competent 
jurisdiction to establish the right which he claims and 
Our Government shall abide by the final result of such 
suit and may, if necessary, correct the Register of Jenmi
karams accordingly. 

40-J. (1) Our Government shall, at or after every 
future general Revenue Settlement, 

Revision of Re· cause the Register of Jenmikarams to 
gister of Jenmi- be revised. · At such revision, Our 
karams. Government may, if they deem fit, 
cause the particulars 'required to be entered in the Regis
ter of J enmikarams to be incorporated in the Register 
that is prepared in respect of the Land Revenue Settle
ment. 

(2) When any such revision has to be made the 
procedure prescribed by Sections 40-B to 40-E shall be 
followed as far as may be ; and when the revised Register 
is completed and notification made under Section 40-E,: 
such revised Register shall be the Register of Jenmika
rams and when the particulars required to be entered in 
the Register of Jenmikarams are incorporated in the 
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Register prepared in respect of any Land Revenue 
Settlement, such Register shall be deemed to be the 
Register of Jenmikarams for the purposes-of this Act. 

40-K. Any changes in respect of the partkulars en
tered in the Register of J enmikarams, 

Subsequent arising by reason of any circumstances, 
changes re Jenmi- such as the transfer of the right to re
karam, etc. may ceive Jenmikaram and the like, occur
be recorded, · f h bl" · f h 'fi nng a ter t e pu 1cat10n o t e notl -
cation under Section 40-E, may be caused to be recorded 
in such manner as may be prescribed, and such record 
shall be deemed, if so prescribed, as a part of the Regis
ter of J enmikarams. 

40-L. {I) No suit or other proceedings shall lie against 
·Our Government or their officers. for 

'\Yhen suits doing, or failing to do, anything in 
aga1nst Govern· connection with the settlement of 
me:nt will lie and Jenmikarams or the preparation of the 
when not. R . f J "k f h . egtster o enm1 arams or or avmg 
collected or paid any Jenmikaram in accordance with the 
Register of J enmikarams. 

{2) Nothing in Sub-section (1) shall be deemed to 
prohibit any person aggrieved by any collection or pay
ment from instituting any suit against any other person 
in a Civil Court of competent jurisdiction for establishing 
the right which he claims or for following any money" in 
the hands of any person to whom it was paid or for re
covering any money from any person who was bound to 
pay it; or to prohibit any suit against Our Government 
for the recovery of any moneys realised by them on 
account of any dues already collected by them. 

40-M. {1) Our Government shall have power to make 
Power to make Rules for carrying out the purposes of 

Rules. this Chapter. 

(2) Without prejudice to the generality of the power 
aforesaid, Our Government may make Rules not inconsis
tent with the provisions of this Act-

(a) to provide for the Registers or other records or 
accounts to be kept for facilitating the collection 
and~payment of Jenmikarams and to determine 
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which of these registers or records or accounts 
shall be deemed a part of the Register of Jenmi· 
karams; 

(b) to provide for the transfer of the right of the 
Jenmi or the liability of the Kudiyan by sale, 
gift, partition, or otherwise being recognised 
and recorded and procedure to be followed in re
cognising and recording such transfers; 

(c) to provide for the grant of documents to the 
Jenmi and the Kudiyan evidencing the amount 
of the Jenmikaram and the manner and time of 
the payment of the same ; 

(d) to provide for the grant of receipts or vouchers 
for the payment made by a Kudiyan, or the 
receipt by a Jenmi of any Jenmikaram; 

(s) for authorising the Jenmikaram Settlement Offi
cers to exercise all or any of the powers exer
ciseable under the Departmental Enquiries Act, 
Act VI of 1073 ; 

(f) for giving notice to the J enmis or the Kudiyans 
or both when coercive steps are taken against 
Jenmom lands for the recovery of the Jenmika
ram or the Sirkar tax and for determining the 
amount of the cost recoverable for the same and 
the party from whom it may be recovered ; 

(g) to make provision for any incidental matters that 
may arise in the settlement of the Jenmikaram 
or the preparation of the Register of Jenmi
karams pursuant to the provisions of this Act ; 
and 

(h) for any matter that has to be prescribed under 
the provisions of this Act. 

-40-N. No Jenmikaram shall be recoverable under the 
What land can provisions of this Chapter by the sale 

be sold for Jenmi· of any land except •the~ land on which 
karam. the J enmikaram is' a charge.] 



CHAP. v. AcT V oF i07i. SEC. 44. 
[CHAPTER V. 

Miscellaneous.] 

41. The High Court may, from .. time'to time, make 
. TO Rules consistent with this Act for 
High regulating the practice and procedure 
make of Courts acting under this Act. The 

Power of 
Court to 
Rules. Rules so made shall be published in 
the Gazette. 

42. Notwithstanding anything contained in the fore· 

Saving of Kana· 
pattoms executed 
since 25th Karka· 
takom 1042. 

going, the provisions of this Act shall 
not apply to any Kanapattoms execu
ted since the twenty-fifth day of Karka
takom 1042, which expressly provide 
for redemption. 

43. In contracts relating to Jenmom lands entered 

Termi:nable na· 
ture of tenancy to 
be determined 
from terms of con· 
tract. 

into for the first time after this Act 
comes into force, the question whether 
the tenancy is terminable or otherwise 
shall be determined according to the 
intention of the parties as gathered 
from the terms of the contract. 

44. Notwithstanding anything contained in the fore

Saving of rights 
of Kudiyans of 
more than fifty 
years' standing, 

going [ no J enmikaram shall be reco
verable by any Jenmi or by Our Go
vernment from ] any K udiyan who or 
whose predecessor in interest has held 
his holding for more than fifty years • 

preceding the date of this Act without paying Michava
ram and other dues or without taking any renewal within 
the said period of fifty years. 

Cbap. V, Miscellaneous. The 
heading was inserted by Sec. 
XX A. of Act XII of 1108. 

Sec, 42. This Sec. was added 
by the Select .Committee to 
whom the Act V of 1071 Bill 
was referred." The Committee 
said.-"The object is to ex· 
elude from the scope of the Bill 
all transactions between Jenmis 
and Tenants relating to Kana· 
pattom leases which are deter· 

minable and executed either in 
virtue of the Royal Procla• 
matio·n. Sec. 8, or for the first 
time after this Regulation comes 
i'nto force under an understand· 
ing that such lease should be 
determinable."-$. C. R. 

Sec. 44. For the words ''the 
provisions of this Regulation 
shall not apply to", the bracket· 
ed words were substituted by 
Sec. XXI of Act XII of 1108. 
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THE }ENMI AND KUDIYAN ACT. CHAP. v. 

The provisions of this Act shall not apply to any 
right declared, established, or already 

And. of establi- acquired by Jenmis or Kudiyans at the 
shed nghts. date this Act comes into force. 

Explmtation.- If any time for redemption has been 
specially provided for, the fifty years shall be calculated 
from the date on which the stipulated time expires. 

[ 45. \Vhen the Jenmi and the Kudiyan cannot agree 
. as to the apportionment as between 

Apportionm~nt them of the compensation money 
of compensatiOn awarded or awardable on the acquisi
mon:y .. on land tion, under the Land Acquisition Act, 
acqUISltlOn. f l d t' f l d . o any an or por 10n o an com pns-
ed in any holding, the portion due to each shall be deter
mi:p.ed in accordance with the following Rules :-

(a) So much of the compensation money as is due to 
any buildings shall belong entirely to the 
Kudiyan; 

(b) the balance left after deducting the portion of 
compensation money referred to in Rule (a) shall 
belong to the Jenmi and the Kudiyan in the 
proportion of the J enmikaram charged or 
chargeable on the land or portion of land and the 
average annual net produce of the land o: por
tion of land, as the case may be : 

Provided that i£ the capitalised value of the Jenmi
karam is smaller than such share of the Jenmi the capi
talised value alone shall belong to the J enmi and all the 
rest shall belong to the Kudiyan. 

Explanation.-· 
1. The capitalised value of any J enmikaram means 

an amount equal to sixteen and two-third times the 
amount of the Jenmikaram. 

2 'Net produce' means the surplus remaining after 
deducting from the gross produce of any land a portion 
equivalent in value to the cost of cultivation and the 

sees. 45-47. These Sees, Act XII of llOS. 
were added by Sec. XXII of 
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Sirkar tax an4 cesse~, 'f any, and the Jenmikaram charge· 
able on such land and includes the value of such 
surplus. 

3. 'Average annual net produce' means the net 
produce ascertained as derivable on an average for one 
year, by calculation of the net produce for each year dur
ing a period of ten years immediately preceding the date 
of such ascertainment. 

4. When a portion alone of a land is acquired the 
portion of Jenmikaram chargeable on that land shall be 
ascertained as if the land had been divided ; and the 
J enmikaram of the portion of land acquired shall cease to 
be payable to the Jenmi or toDur Government. 

46, (1) Subject to the provisions of this Act, Our Go
vernment may from time to time fix 

Government to the rates for the commutation into 
fix comm~tation money of paddy or other commodities 
rates ~n advlce of for the purposes of this Act and noti-
commlttees. . 

fy the same 1n Our Government 
Gazette, and the rates so fixed shall be the rates for com
mutation for the purposes of this Act. 

Explanation 7.-The rates ,may be uniform for the 
whole State or for all purposes or may vary. 

Explanation 2.-The power to :fix rates includes the 
power to revise rates already fixed. 

(2) In fixing the rates, Our Government shall be 
guided by such Rules as may be passed by Our Govern
ment after previous publication. 

(3) Such Rules shall, ~nter alia, provide for the ap
pointment of a Committee to advice Our Government as 
to t:b.e rates to be fixed under this Section. The Com
mittee shall consist of five members, two to represent the 
Jenmi interests, two to represent the Kudiyan interests 
and one, an official, to be the Chairman, and shall follow 
such procedure as may be prescribed. 

Explanation.-The Committee may be a single 
Committee for the whole State or there may be different 
Committees for different places. 
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· 47. (1) Notwithstanding anything contained in the 
. . . . First Schedule annexed to the Tra-

Lumtatl?n penod vancore Limitation Act no suit for any 
for Jenm1karam. . ' • 

arrear of Jenmikaram or the Interest 
due thereon shall.be entertained by any Civil Court un
less instituted within six years from the date of the 
Jenmikaram becoming an arrear: 

Provided however that suits for J enmikaram which 
are barred by reason alone of the above provision ·on the 
date of the commencement of the Amendment Act may 
be instituted within two years from that date. 

(2) The Explanation to Article 119 of the First 
Schedule to the Travancore Limitation Act shall be 
deemed. to stand repealed.] 
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PROCLAMATION. 

By His Highness the MahaRaja of Travancore 
issued under date the 28th Kanni 1072 

corresponding with the. 12th 
October 1896. 

"Whereas. by the provisions of paras 12 and 13 of 
the Proclamation dated 16th May l886J4th Edavom 1061, 
certain ryots who have. been performing Oolium service 
by virtue of certain loans advanced to them in ancient 
times recognised in the accounts as Muthalelpti, are re
quired, as a condition of relief from such service, to either 
ref-nnd the amount of the said Muthalelpu standing 
against them or to agree to pay, until discharge of the 
debt, interest on the same at the rate of three per cent. 
per annum; and whereas it is represented to Us that the 
levy of the refund or the interest as aforesaid entails 
hardship on the ryots concerned, and that the render of 
the service on account of advances made in remote times 
has been a source of hardship and loss to them, We re
solve, in their interests, to abolish the Muthalelpu and are 
pleased to command as follows :-

That no demand shall hereafter be made in respect 
of the capital amount of the said Muthalelpu, whether 
coupled •.vith assignments ofland or not, or in respect of 
the cess known as 'Chomattupanom' leviable on the 
separate loans, and all arrears of such cess; and the said 

)Mutbalelpu, cess and arrea·rs shall be written off the 
accounts. 

That all sums already realis:ed (but not yet credited 
in the accounts) on account of sucli Muthalelpu, cess and 
arrears, or which may be realised up to the date of the 
receipt, in the Taluks, of instructions in pursuance of this 
Proclamation, shall be credited to Government. 

That all services rendered on account of Muthalelpu 
shall be discontinued. 

The Proclamation was published in T. G, G. dated 1J-10-1896. 
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PREAMALE •.. 

SECTION$. 

ACT II OF 1072. 

GENERAL CLAUSES ACT. 

CONTENTS, 

1. Title and commencement 
_;_J 

CHAPTER I. 

DEFINITIONS, 

2. Definitions. a 
(1) "Abet." 
(2) "Chapter," "Part," "Section" and "Schedule." 
(a) "Dewan Peishkar." 
(4) "Commencement." 
(5) "Document." 
(6) -~"Good faith:'' 
(7) "Immovable property." 
(8) "Imprisonment." 
(9) "Judicial proceeding." 

(10) "Movable property."' 
(11) "Oath," "Swear" and ''Affidavit.;, 
(12) "Offence." 
(Ia) "Person." 
(14) "Place." 
(15) "Public." 
(16) "Public nuisance." 
(17) ''Registered/' 
(18) "Sign." 
(19) "Son," "Father.'' 
(20) "Sub-section." 
(21) ''Will.'' . 
(22) "Gender.'' 
(2a) "Number.'' 
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(25) ;'Writing." 
(26) "Year," "Month." 

CHAPTER II. 
GENERAL PRovrsroNs APPLICABLE To FuTuRE AcTs. 

a. Application of Chapter II to all future Acts 4 
4. Commencement of future Acts 5 ------The figures on the right side .refer to :the corresponding 

Sections of the Madras Act I• of ;_1891. -
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Sections. 
5. Making of Rules and issue of ord~rs between 

passing and commencement of Act. 
6. Provisions regulating the making of Rules after 

previous publication. 
(a) Publication of draft Rules. 
(b) Manner of publication. 
(c) Notice to accompany draft Rules. 
(d) Consideration of suggestions in regard to 

draft Rules. 
(e) Publication to be proof of due making of Rules. 

7. Effect of repealing an Act. 
8. (a) Revival of repealed enactments 

(b) Commencement of term. 
(c) Termination of term. 
(d) Application to subordinates of law relative 

to official superiors. 
(e) Application of law to successors of function

aries a:nd corporations. 
(j) Application of law to persons for the time 

being filling a:n office. 
9. Expression used i:n bye-laws a:nd orders to have 

same meaning as i:n Act under which they are 
made or issued. 

10. Necessary extension of prescribed periods. 

CHAPTER Ill. 

.... 

GJtNJtRAL PROVISIONS APPLICABLE) 'tO ALL AC'J.'S, 
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8 
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10 
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11. Application of Chaptet III to all Acts. 12 
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performed. .•. 13 
13. Exercise of power a:nd performance of duty by 

temporary holder of office. 14 
14. Revocation a:nd alteration of Rules, bye-laws a:nd 

orders. 15 
15. Mode of conferring powers a:nd imposing duties. 17 
16. References to provisions in Acts repealed a:nd re· 

enacted. 18 
17. Fines. / 19 
18. Punishment for offences under more than o:ne 

enactment. 20 
19. Publication of orders a:nd :notifications i:n the 

Government Gazette. · 21 
20. Determination of tbe time at which Acts or pro

visions of Acts, extended or applied by Gov· 
ernme:nt to certain places, shall come into 
force. 22 

Proviso. 
[21. Advocate·Ge:neral; Government Pleader. 
22. Surgeon-General] 
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ACT II OP 1072. 

An Act to shorten the language used in Acts passed in 
Travancore and make certain provisions 

relating thereto. 

Passed by His Highness the MahaRaja ofTravancore 
on the 73th June 7897 corresponding with the 

1st Mithunam 1072, under Section 
9 of Act II of 1063. 

Whereas 

Preamble. 

it is expedient to shorten the language 
used in Acts passed in Travancore, and 
to make certain provisions relating to 
such Acts; It is hereby enacted as 

follows:-
1. This Act may be called "The Travancore General 

Title and com- Clauses Act of 1072," and it shall come 
mencem<:nt. into force at once. 

Year.j 
I 

No. I Short title. 
I 

I How affected by subsequent legislation. 

10721 See also Act IV of llOl. 
II I General Clau-s-es. A-mended by Act XIII of 1112. 

Act 11 of 1072. Objects and 
Reasons. "The advantages of 
a Regulation like this can 
never be over-rated and are too 
obvious to need particular men
tion. In fact, it cannot be 
introduced at too early a stage 
of the legislature. Lately, a 
difficulty arose under the Stamp 
Regulation, and · the High 
Court observed:--'Most of the 
Special and Local Laws in force 
in Travancore, to wit-Stamp 
Regulation I of 1059, Tobacco 
Regulation VIII of 1063, &c., 
-contain no provision for the 
award of imprisonment in de· 
fault of payment of fine imposed 

under them. Some of our sub· 
ordinate Magistrates neverthe· 
less pass alternative sentence 
of imprisonment in cases tried 
nuder such laws, apparently 
believing that such sentences 
are sanctioned by the provisions 
of Section 67 (Sec. 56) of the 
Penal Code; but when such 
cases came under our notice, 
we have been obliged to cancel 
the imprisonment as being un
authorized by law. Recently 
we had to issue a circular for 
the information and guidance 
of the subordinate Criminal 
Courts, holding that, under the 
Penal Code as introduced into 
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CHAPTER I. 

DEFINITIONS. 

2. In this Act and in every Act, now in force, or 

Definitions. 
passed after the commencement 1of 
this Act, unless there be something 
repugnant in the subject or context,-

( I) "Abet", with its grammatical variations and 
cognate expressions, shall have the 

"Abet." same meaning as in the Penal Code. 

Travancore and now in force Act XIII of 1111, Objects 
Section 67 did not apply to and Reasons. "Government pro· 
offences falling under Special pose to change the designation 
and Local Laws. We ourselves of the Head Sirkar Vakil into 
fail to see any valid reason why 'Advocate General' that of the 
a failure to fulfil a sentence of Assistant Head Sirkar Vakils 
fine under a Special or Local and Sirkar Vakils into 'Gov· 
Law should not be met by ernment Pleader' and that of 
imprisonment as is done in the Durbar Physician into 
British India, but in the 'Surgeon General'. This Bill 
absence of a provision in any of is proposed to enable whatever 
our Regulations similar to that may be done by these Officers 
in Section 5 of the British to be done by them with their 
Indian General Clauses Act changed designations." S. 0. 
(I of 1868) we are compelled to & R., T. G. G. dated 13-7:'/937. 
rule as stated above. We have 
therefore the honor to urge 
upon Government the necessity 
of passing a General Clauses 

For legislative proceedings 
see A. P. Vol. X, Pp. 92·94. 
C. P. Vol. X, Pp. 143-144. 

Regulation on the lines of Act The Act was published in 
I of 1868 in British India or T. G. G. dated 24-8-1937. 
adopting any other means to 
remedy the defect in the law at 
an early date'. Such difficul
ties must increase with the 
expansion of our Statute Book. 
The Bill is a close adaptation of 
the Madras Act, I of 1891".
S. 0. &· R., T. G. G. dated 
24-3-1896. 

For Select Committee Report, 
see T. G. G. dated 1·9-1896. 

For legislative proceedings, 
see T. G. G. dated 24-3-1896 ,· 
8-9-1896,· 1·12-1896 and 8-6-1897. 

The Act was published in 
T. G. G. dated 15-6-1897. 

Act IV of 1101. The words 
"We", "Our", "Us" and other 
expressions referring to the 
Sovereign of Travancore oc· 
curring in every Act, Procla· 
mation, Rule, Notification etc., 
have been enacted to include a 
R~gent who is also a member 
of the Ruling family by Sec. 2 
of this Act. 

Sect 1. The words "now in 
force or" are additions which 
are not found in the corres· 
ponding Sec. 3 of the Madras 
Act (Act I of 1891). 
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<2) "Chapter", "Part", "Section" and "Schedule" 
"Chapter" "Part" shall mean respectively a chapter, 

"Section" and part and section of, and schedule to, 
"S~hedule." the Act in which the word occurs. 

(3) "Dewan Peishkar" shall include every officer 
who, for the time being, is authorised 

'·'Dewan Peishkar" to exercise the powers of a Dewan 
Peishkar. 

(4) "Commencement," used with reference to an 
Act shall mean the time at which the 

"Commencement." Act comes into force. 
(5) "Document" shall mean any matter expressed or 

"Document." 
described upon any substance by 
means of letters, figures or marks, or 
by more than one of those means, in· 

tended to be used, or which may be used, as evidence of 
that matter. 

(6) Nothing is said to be done or believed in "good 
faith" which is done or believed with-

"Good faith." out due care and attention. 
(7) "Immovable property" shall include land, bene

fits to arise out of land, and things 
attached to the earth, or permanently 
fastened to anything attached to the 

"Immovable 
prop~rty." 

earth, but not standing crops. 

(8) "Imprisonment" shall mean imprisonment of 
either description as defined in the 

"Imprisonment." Penal Code. 

(9) '·Judicial proceeding" shall mean any proceed
"Judicial Pro· ing in the course of which evidence fs, 

ceeding." or may be, legally tak~n. 

(10) "Movable property" shall mean property of 
"Movable pro· every ,description except immovable 

per.ty." property. 

Clause 7. The expression 
"but not standing ~r6ps" is 
an addition not found in the 
Madras Act. 

Clause 13., J_n ~h~ Madras Act 

the c~rr~sponding definition is 
as fo11ows:-"Person' shall in
clude any company or associa
tion of individuals whether in. 
corpora ted or not". 
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(11) . "Oath," "Swear" and "Affidavit" shall include 
affirmation and declaration in the case 

:"Oath," "Swear" of persons by law allowed to affi.rm or 
and "Affidavit". declare instead of swearing. 

(12) "Offence" shall mean any act or omission made 
punishable by any law for the time 

"Offence." being in force. 
(13) "Person" shall include any company or asso

"Person." ciation or body of persons, whether in
corporated or not. 

(14) 

"Place." 

"Place" includes also a house, building, tent 
and vessel. 

(15} 
"Public.'' 

" Public " includes any class of the public or 
any community. 

· (16) "Public nuisance" shall have the meaning 
.n bl' . , assigned to that expression in the Penal 
.LU tc nu1sance C d 

. o e. 
( 17) " Registered " shall mean registered in Tra

vancore under the law for the time 
"Registered." being in force for the registration of 

documents. 
(18) "Sign" with its grammatical variations and 

cognate expressions, shall include 
"Sign." " mark " with its grammatical varia

tions and cognate expressions. 
(19) In the case of any one whose personal law per

mits adoption, " son " shall include 
''Son." "Father." an adopted son, and "father," an 

adoptive father. 

(20) " Sub-section " shall mean a sub-section of the 
"Sub-section." Section in which the word occurs. 

(21) " Will" shall include a codicil and every 
"Will." writing making a voluntary posthu

mous distribution of property. 
(22) Words importing the masculine gender shall 

"Gender." include females. 
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(23) Words in the singular shall include the plural, 

and words in the plural shall include 
"Number." the singular. 

(24) Words which refer to acts done extend also to 
"Illegal illegal omissions. 

omissions." 

(25) "Writing," with its grammatical variations 
and cognate expressions, shall include 

"Writing." "Printing," "Lithography," "Photo- . 
. . . graphy," with their grammatical 

vapattons and cognate expressions and other modes of 
representing or reproducing words in a visible form. 

(26) " Year " and " month " shall respectively 
mean a year and month reckoned ac

"Year." "Month." cording to the Malayalam Calendar. 

CHAPTER IT. 

GENERAL PROVISIONS APPLICABLE TO FUTURE AcTs. 

3. This Chapter shall apply to all Acts passed after 
Application of the commen~emeD;t of this Act. unless 

Chapter II to all a contrary mtent10n appears m such 
future Acts. · Acts. 

4. Every Act to which this Chapter applies, and in 
which no time is mentioned or provi

Commencement sion made for its commencement, shall 
• of future Acts. come into force upon its publication in 

the Government Gazette, after the 
Royal assent thereto under the Sign Manual. 

5. Where, by an Act to which this Chapter applies 
and which is not to come into force im
mediately on the passing thereof, a 
power is conferred on Our Government 
or other authority to make Rules, or to 
issue orders, with respect to the appli
cation of the Act, or with respect to the 

Making of Rules 
and issue of orders 
between passing 
and commence
ment of Act. 

appointment of any officer thereunder, such power may 
be exercised at any time after the passing of the Act, 
but Rules or orders so made or issued shall not take 
effect till the commencement of the Act. 
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6. Where by 

Provisions regu
lating the making 
of Rules after 
previous publica
tion. 

AcT II oF 1072. SEC. 7. 

an Act to which this Chapter applies, 
a power to make Ru1es is expressed to 
be given, subject to the condition of the 
Rules being made after previous 
publication, the following provisions 
shall apply, namely:--, 

(a) The authority having the power to make the 
Ru1es shall, before making them, 

Publication of publish a draft of the proposed Rules. 
draft Rules. 

. (b) The 

Manner of publi
cation. 

publication shall b~ made in su<;h 
manner as the authority ,deems to be 
sufficient, or, if the condition with res
pect to previous publication so requires, 
in such manner as Our Government 

prescribes. 

(c) There shall be published with the draft a 
notice specifying a date at or after 

Notice to accom- which the draft will be taken into con
pany draft Rules. sideration. 

(d) The authority having power to make Ru1es 
shall consider any objection or sugges-

Consideration of tion which may be received from any 
suggestions in person with respect. to the draft, before 
regard to draft the date so specified. 
Rules. 

(e) The publication in1the Government Gazette of· 
a Ru1e purporting to have been made 
in exercise of a power to make Ru1es 
after previous publication, shall be con
clusive proof that the Rule has been 

Publication to be 
proof of due 
making of Rules. 

du1y made. 

7. Where any Act, to which this Chapter applies, 
repeals any other Act, then the repeal 

Effect of repeal- shall not-
'ng an Act. 

1 

(a) affect anything done or any offence committed, 
1>r any fine or penalty incurred, or any proceedings 
':>egun, before the commencement of the repealing Act; or, 
I 
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(b) revive anything not in force or existing at the 
time at which the repeal takes effect; or, 

(c) affect the previous operation of any enact~ 
ment so repealed or anything duly done or suffered 
under any enactment so repealed ; or, 

(d) affect any right, privilege, obligation or liabi
lity, acquired, accrued, or incurred under any enactment 
so repealed; or, · 

(e) affect any fine, penalty, forfeiture or punish
ment incurred in respect of any offence committed against 
any enactment so repealed ; or, : 

(f) affect any investigation, legal proceeding or 
remedy in respect of any such right, privilege, obligatioti1 

liability, fine, pena:lty, forfeiture or punishment as afor~
said; and any such investigation, legal proceeding or 
remedy may be instituted, continued.or enforced, and any, 
such fine, penalty, forfeiture or punishment may be, im· 
posed, as if the repealing Act had not been passed. 

8. In any Act to which this Chapter applies-
. (a) for the purpose of revivinE 

Revlval of re- either wholly or partially an Act 
pealed enactments. wholly or partially repealed, it shall b(j 
necessary expressly to state such purpose ; 

(b) for the purpose of ·excluding~ the first in ~; 
· series of days or any other period o• 

· Commencement time, it shall be sufficient to use th• 
of term. word "from"; I 

(c) for the purpose of including the last in : 
series of days or any other period a 

Termination of time, it shall be sufficient to use th·· 
term. word ·"to"; . 

(d) for the purpose of expressing that a law re: 
lative to the chief or· superior of aD 

Application to office shall ,apply to• the deputies or 
subordinates of subordinates' lawfully~ executing tho. 
law . ,relati':e to duties co£ fsuch offi.cet\in 'the place o: 
offic1a• superwrs. h . . . --11 b - ffi . ' t elr.,#supenor, 1t sha e,su c1ent t< 
prescribe the duty of th-etsuperior; ' 
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(e) for the purpose of indicating the relation of a 
law to successors of any functionaries, 

Application of or of corporations having perpetual 
law to successors succession it shall be sufficient to e..'l::
of function:mes press its rdation to the fn.nctionanes or 
and corporations. ti d corpora ons ; an 

(f) for the purpose of indicating the application 
of a law to every person or number of 

Application of persons for the time being executing 
law to persons for the functions of an office it shall be 
the_ time being sufficient to mention the official title or 
:filhno- an office. ffi . "' the o cer at present executing such 
functions or that of the officer by whom the functions are 
commonly executed. 

9. \Vhere an Act. to which this Chapter applies, con

,Expression used 
in lwe-laws and 
c-rders- to have 

fers power to make Ru1es or bye-laws 
or to issue orders, e..'l::pressions used in 
such Rules, bye-laws or orders shall 
unless a contrary intention appears in same meaning as 

in Act under the Ru1es, bye-laws or orders, have the 
which they are same respective meanings as in the 
made or issued. Acts conferring the power. 

10. \Vhere, by an Act to which this Chapter applies, 
any act or proceeding is directed or 

Necessary exten· allowed to be done or taken in a Court 
sio~ of prescribed or office, on a certain day or within a 
penods. prescribed period, then, if the Court or 

office is closed on that day or the last 
day of the prescribed period, the act or proceeding shall 
be considered as done or taken in due time if it is done 
0r taken on the next day afterwards on which the Court 
or office is open. 

This Section does not apply to any act or proceeding 
to which the Limitation Act applies • .. 
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CHAPTER III. 

GENERAL PROVISIONS APPLICABLE TO ALL ACTS. 

11. This Chapter shall apply to all Acts passed by 
Us, unless a contrary intention appears 

Application of in any such Act, but it shall not affect 
Chapter III to all anything done· or commenced prior to 
Acts. the commencement of this Act under 
any enactment now in force. 

12. Where an Act confers a power or imposes a 

When powers 
and duties to be 
e:x:ercised and per
formed. 

duty, then the power may be exercised 
and the duty shall be performed from 
time to time as occasion requires. 

13. Where an Act confers a power or imposes 
a duty on the holder of an office, as 
such, then the power may be exercised 
and the duty shall be performed by the 
holder for the time being of the office. 

E:x:ercise of 
powers and perfor
mance of duty by 
temporary holder 
of office .. 

14. Where an Act confers a power to make any· 

Revocation and 
alteration of Rules, 
bye-laws a n d 
orders. 

Rules or bye-laws, ,or to issue orders, 
the power shall be construed as includ
ing a power exercisable in the like 
manner and subject to the like consent 
and conditions, if any, to rescind, re

voke, amend or vary the Ru1es, bye ... laws or orders. 

15. Whenever, by an Act, authority is given to con

Mode of confer
ring powers and 
imposing duties. 

fer powers or impose duties, such 
powers may be conferred 9r duties im
posed by name or by office or on classes 
of officials, generally by their official 
titles. 

16. Where an Act repeals and re-enacts, with or 
without modification, all or any of the 

References to provisions of a former Act, references 
provisions in Act in any other Act to the provisions so 
repealed and re· repealed shall be construed as re
enacted. ferences to the provisions so re-enacted, 
and, if notifications have been published, proclamations 
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or~certificates issued, powers conferred, forms prescribed, 
local limits defined, offices established, orders Rules and 
appointments made, engagements entered into,· licenses 
or permits granted, and other things duly done, under 
the provisions so repealed, the same shall be deemed, so 
far as the same are consistent with the provisions so re
enacted, to have been respectively published, issued, con
ferred, prescribed, defined, established, made, entered 
into, granted or done under the provisions so re-enacted. 

17. The provisions of the Penal Code in respect of 
fines shall apply to all fines imposed 
under the authority of any Act, unless 
that Act shall contain an express provi

Fines. 

sion to the contrary. 
18. Where an act or omission constitutes an offence 

Punishment for 
offences under 
more than one 
enactment. 

or omission. 
19. Where, 

under two or more enactments, the 
offender shall be liable to be prosecuted 
and punished under either or any of 
those enactments, but shall not be liable 
to be punished twice for the same act 

in any Act, or in any Rule passed 
under any Act, it is directed that any 

Publication of order, notification or other matter shall 
orders and notifi- be notified or published, such notifica-
cations in the Go- bl' · 1 
vernment Gazette. tion or.pu 1ca~10n shall, un ess the Act 

otherwise prov1 des, be deemed to be 
duly made if it is published in the Government Gazette. 

2D. When, by an Act, Our Government is empowered 

Determination of 
the time at which 
Acts or provisions 
of Acts, extended 
or applied by Go
vernment to cer
tain places, shall 
come into force. 

to extend or apply an Act, or any provi
sion of an Act to any place in, or to any 
portion of, Travancore, Our Govern
ment may, in any order extending or 
applying such Act or provision or in a 
subsequent order, notify .the time at 
which the same shall come into force in 
the place or portion of Travancore to 
which it is so extended or applied; and 

unless it is otherwise provided in the Act, Our Govern
ment may, by notification in the Government Gazette, 
from time to time, postpone the time at which the Act or 
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provision shall come into force in such place or portion of 
Travancore, or cancel the order for extending or applying 
the same to such place or portion of Travancore: 

Provided that no order postponing the time at which 
an Act or provision shall come into 

Proviso. force, or cancelling an order for extend-
ing or applying the same, shall be 

made. after the Act or provision has actually come into 
force in the place or portion of Travancore to which such 
order relates. 

[21. {1) The expression "Head Sirkar Vakil" shall 
mean the Advocate-General appointed 

Advocate-General. as such by Our Government; and what
ever the Head Sirkar Vakil may do, 

may be done by the Advocate-Genera~ in the name of the 
Ad vocate-General. 

(2) The expr~ssions " Assistant Head Sirkar 
Vakil " and " Sirkar Vakil " shall 

Government mean the Government Pleader appoint-
Pleader. ed as such by Our Government and 

whatever the Assistant Head Sirkar 
Vakil or the Sirkar Vakil may do, may be done by the 
Government Pleader in the name of the Government 
Pleader. 

22. The expression "Durbar Physician" shall mean 
· the Surgeon-General appointed as such 

Surgeon-General. by Our Government and whatever the 
Durbar Physician may do, may be done 

by the Surgeon-General, in the name of the Surgeon
General.] 

Sees. 21 and 22, These were added by Act XIII of 1112. 
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S:JtC'l'IONS. 

ACT Ill OP 1012. 

IRRIOATION ,!\.C'f. 

CONTENTS. 

1. Short title and commencement. 
2. Definitions. 

(1) "Irrigation Work." 
(2) "Major Irrigation Work." 
(3) [Omitted.] 
(4) "Minor Irrigation Work." 
(5) "Irrigation Officer." 
(6) ''Proprietor." 
(7) "Majority of Proprietors.'' 
(8) "Irrigation.'' 

3. Powers of Irrigation Officers and their local limits. 
4-6 [Omitted]. 
7. Power to Government to determine by Rules the terms 

of construction and repair of Minor Irrigation 
Works in specified areas. 

Saving of customary right. 
8. Procedure of Division Peishkar on application for Minor 

Irrigation Work in other cases. , 
9. When Division Peishkar may move without application. 

10. Notice to put in objections. 
11. When Government may carry out the work. 

[11·A. Accident to any Petty ·or Minor Irrigation Work.] 
12. Procedure of Division Peishkar on application agree~ng 

· to repay cost. 
18 (1) Proprietors benefited bound to maintain Minor Irriga· 

tion Works constructed or repaired at Government 
cost. 

(2) When Government may levy a cess. 
14. Irrigation Officer to report periodically on condition of 

such works. 
Ui. Necessary works may be carried out at Government 

cost on proprietors' failure. 
16. Cost of works executed under Sections 11, 11-A, 12 a!ld 

15 to be first charge on lands benefited. 
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17. Construction, repair and maintenance of Major Irriga· 
tion Works to devolve on Government. 

18. Power to Government to levy cess. 
19. Application for construction of a new irrigation work. 

Pro:cedure of Division Peisbkar thereupon. 
Objection to construction to be made to Division 

Peishkar. 
20. Conditions to be complied with previous to giving occu· 

pation of land. 
21. Conditions binding to secure continuance of occupa· 

tion. 
22, Land for the extension of irrigation work to be ob· 

tained under same procedure. 
23, [No heading is assigned to this Section.] 
24. Labourers may be called upon to co-operate in prevent· 

ing or repairing breaches in the embankments of 
any tank, canal, &c. 

25. Rates of remuneration to labourers so employed. 
26. Inhabitants may be called upon for supply of materials. 

Supplies how to be paid for. 
[26-A. Power to enter for depositing or obtaining materials. 

Compensation to owner of property damaged by entry.) 
27, Distribution of water of works constructed at Govern· 

ment cost to be regulated by Government. 
28. Acts punishable under the ACt. 
[28-A. Persons convicted under Section 28 liable to repair 

the damage etc. 
28-B. Recovery of cost of repairing damage when the 

offender is unascertainable.] 
29. Power to arrest without warrant. 
30. Power to Government to make Rules. 
31. Bar of action against Government. 

[32. Constitution of !Irrigation Boards. 
Their functions. 
Power to make Rules.] 



ACT III OF 1072. 

An Act to provide for the construction, repair, and maintenance 
of Irrigation Works· and for the conservation and 

distribution of water for purposes of Irrigation, 

Passed by His Highness the MahaRaja of T1'avancore 
on the 19th June 1897 corresponding with the 7th 

Mithunam 1072, under Section 9 of Act II of 1063. 

Whereas it is expedient to provide for the construc
Preamble. tion, repair and maintenance of Irriga

tion Works and for the conservation 
and distribution of water for purposes of irrigation ; It is 
enacted as follows :-

1. This Act may be called "The Irrigation Act of 
1072", and it shall come into. force on 

Short title and the 1st day of Chingom 1073. 
commencement. 

Year. I No.I Short title. I How affected by subsequent legislation, 

1072 I III 

I 

Irrigation Act, Repealed in part by Ac.t VII of 1114, 
Amended by Acts VI of 1090; V of 

1097; II of 1103; VII of 1114 and X of 
1117. 

Act Ill of 1072. Ob;jects ana 
Reasons. "The prosperity of 
the people of an essentially agri· 
cultural country like Travan· 
core greatly depends upon the 
manner in which water intend· 
ed to be or capable of being used 
for irrigation purposes is collect· 
ed, conserved and distributed; 
and this has in consequence 
been a subject for State regula· 
tion. In South Travancore and 
in parts of the Trivandrum and 
Quilon Divisions, Government 
has always exercised some sort 
of control over irrigation. In 
North Travanc')re too, where 
lands suffer from excess rather 

than from want of water, Gov· 
ernment bas, especially in re· . 
cent years, been taking steps to 
put the drainage works in order. 
But, in the absence of a definite 
law prescribi-ng the duties of the 
ryots in respect of the execution, 
repair and maintenance of irri· 
gation and drainage works and 
the mode of e.nforcing such 
duties, providing penalties for 
such acts and omissions as are 
calculated to injure irrigation 
and drainage works, and gene· 
rally regulating matters con
nected with irrigation and 
drainage, the result achieved, 
though doubtless satisfactory so 
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far as it goes, is not quite what 
it should be. The present Bill is 
intended to meet this want."
S. 0.& R., T. G. G. dated 22-10-
1895. 

The object of the measure was 
further explained by the Offi· 
cial Member in charge of the 
Bill, who said:-

"The Council may remember 
that, in October 1891, I intro
duced a Bill to provide for the 
construction, repair and main
tenance of irrigation works. 
That Bill was chiefly intended 
to give legal force to certain 
administrative measures adopt· 
ed by His Highness the Maha 
Raja's Government in view to 
improve certain irrigation and 
drainage works in parts of 
Kottayam, Quilon and Trivan· 
drum Divisions. The 4 south· 
ernmost Taluks of the Padma· 
·nabhapuram Division and the 
Taluk of Shencottah in Quilon 
were expressly excluded from 
the Bill as the administrati\"e 
measures referred to did not 
affect those Taluks. The opi· 
nioli of some of the members of 
the Council and of some other 
gentlemen (official and non
official) with whom I had the 
pleasure of discussing the sub
ject, was that it would be better 
to make the Bill more compre· 
hensive than it was and bring 
within its scope Sbencottah and 
Nanjenad. In deference _to 
these views, I withdrew the Blll 
with a view to revise and 
amplify it and I now move 
for leave to bring forward the 
amended Bill. 

I shall just touch upon a few 
of the leading features of the 
Bill. 

The Bill provides for the con
struction, restoration, repair and 
maintenance of irrigation and 
drainage works. The former are 
as important for agricultural 
purposes in South Travancore 
as the latter are in upper and 
middle Travancore, and both 
classes of works are with few 
exceptions in a state of disre· 
pair. There are in the Taluks of 
Thovalai, Agasteesvaram, Era· 
niel and Kalculam about 3,000 
tanks of which more than 2,000 
have gone out of order. The 
drainage channels in the 
Quilon and Kottayam ·Divisions 
of which there are about 300 
in number are mostly in the 
same condition. The same is 
more or less the case with simi· 
lar works in the rest of the 
country. The works repaired 
by Government even in recent 
years have in some cases 
fallen, and in others are gradu· 
ally falling, into disrepair and 
it is of the utmost importance 
that proper provision should 
be made for the maintenance in 
an efficient condition of such 
works. · 

The ryots whose prosperity 
greatly depends upon the condi
tion of the irrigation and drain· 
age works are, owing to some 
extent, no doubt, to their gene
rally indigent circumstances 
but chiefly, I belive, to the ab
sence of the spirit of self-help 
and combination, quite apathe
tic, and I doubt ·that without 
State intervention they could 
either now are in the near future 
be expected to help themselves. 
In view of the very large num· 
ber of works which call for 
attention, it appears to be 
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practically itllpossible for Go
vernment to undertake the 
restoration and maintenance 
of all of them at its cost, at any 
rate to do so within a reasona
ble time. It is therefore ex
pedient and :necessary to leave 
the minor works which require 
no professional supervision 
and which could ordinarily be 
carried out by a contribution of 
labour by the people interested, 
provision being made to en
force the obligation. In deter
mining what. works should be 
thus left to the people them
selves, reference should of 
course be had to past usage and 
local conditions. The main
tenance of all works excepting 
such large works as the main 
irrigation channels in South 
Travancore, should ordinarily 
devolve on the ryots. 

The Bill has been drafted on 
the lines above indicated. It 
also provides for the protection 
of works from injury, encroach
ment or other interference and 
also from danger arising from 
sudden floods and other natural 
causes. 

Provision has also been made 
for facilitating the distribution 
and for preventing the wastage 
of water."'--L. C. P., dated 
17-2-1894. 

For Select Committee Report 
see T. G. G. dated 22-10-1895. 

For legislative proceedings 
see T. G. G. dated 20·3-1894; 
5-3-1895; 12-11-1895; 24-3-1.896; 
2·6-1896; 1-12-1896 and 8-6-
1897. 

The Act was published ln 
T. G. G. dated 29-6-1897. 

Act VI of 1090, · Objects and 
Reasons. "It is thought desira
ble to empower · the Division 
Peishkar or any other Officer to 
sanction any urgent work even 
without the sanction of the 
Dewan. It empowers the Go
vernment to confer upon the 
Boards all or any of the powers 
conferred upon the Irrigation 
Officer under the Regulation." 
S. 0. & R., T. G. G. dated 18-8-
1914. 

For Report of the Select 
Committee see T. G. G. dated 
17-11-1914; 

For legislative proceedings 
see T. G. G. dated 17-11-1914; 
29-12-1914 and 6-7-1915. 

The Act was published in 
T. G. G. dated 10-B-1915. 

Act V of 1091, Objects and 
Reasons. "It has l:)een brought 
to the notice of Government at 
some of the Sessions of the 
Assembly that Irrigation Boards 
consisting of officials and non-. 
officials should be constituted 
for the better distribution of 
the Kodayar water. The Go
vernment are of opinion that 
the constitution of Irrigation 
Boards consisting of officials 
and non-officials with certain 
powers concerning the manage
ment and distribution of water 
from the Kodayar and other 
irrigati?n systems might prove 
benefic1al, and the present Bill 
is intended to give such Boards 
a legal status."--S. 0. & R., 
T. G. G. dated 12-7-1921. 

The Bill was not refened to 
a Select Committee. 

For legislative proceedings 
see T. G. G. dated 6-9-1921 and 
20-12-1921. 
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The Act was published in 
T. G. G. dated 20-12-1921. 

Act II of 1103. Obiects and 
Reasons.-"Section 28 of the 
Irrigation Regulation of 1072 
provides that whenever, by 
local custom, any work for 
purposes of agriculture should 
be done by the joint labour or 
cost of the proprietors of all the 
lands benifited by such work, 
if any of such proprietors fails 
or neglects to do his share of 
the work or contribute his 
share of the cost or· labour, the 
Peishkar or any Officer au tho· 
rised in that behalf may 
investigate the matter an~ pass 
such · order as he deems .:fit. 
The Section further provides 
that, if that order directs a 
defaulting proprietor to execute 
a portion of any work and if 
such defaulting proprietor fails 
to execute it, the estimated cost 
of the work directed to be done 
may be recovered from the 
defaulter as arrears of land
revenue. But the order passed 
by the Peishkar or other Officer 
need not always be one to do · 
any specific portion of a work. 
It may also be; as very often it 
has to be, to contribute a portion 
of the cost involved in a work 
that ought to be done by joint 
cost as, for example, when the 
Peishkar has to order one of the 
many proprietors of a punja 
padam to pay a rateable portion 
of the cost incurred by the 
others in draining the entire 
padam of the water in it. In 
such cases, the Section does 
not lay down how the amount 
ordered by the Peishkar or 
other Officer to be paid by the 
defaulting proprietor, is to be 
recovered. This Bill is there
fore framed to authorise the 

recovery, by the Revenue 
Recovery processes, of such 
and other amounts ordered to 
be paid under the provisions of 
the Section. Occasion has been 
taken also to make it explicit 
that the Peishkar or other 
Officer may pass orders dire· 
cting the payment of any 
portion of the cost involved in 
a work".-S. 0. & R., T. G. G. 
dated 26-10·1926. 

For legislative proceedings 
see L. C. P. Vol. XI, Pp. 32-42; 
Vol. XII. Pp. 360, 454. 

The Act was published in 
T. G. G. dated 15-5-1928. 

Act VII of 1114. Objects and 
Reasons.-"The main purpose 
of the Bill is to carry out the 
legislative proposals made by 
the Minor Irrigation Committee 
in their report to Government" 
S. 0. & R., T. G. G. dated 24· 
11-1936. 

The proposal of the com
mittee to bring Petty Irriga
tion works under the Minor 
Irrigation was implemented by 
this amending Act. 

For Select Committee's Re
port see T. G. G. dated 5-7-1932. 

For legislative proceedings see 
A. P. Vol. XI, Pp. 460-463; 
Vol. XII, Pp. 347-354; C. P. 
Vol. XII, Pp. 533-534. 

The Act was published in 
T. G. G. dated 27-9-1938. 

Act X of 1117. The Act was 
passed direct by His Highness 
the Maharaja. The amend
ments introduced by this Act 
were consequent on the aboli
tion of the post of Land Reve· 
nue and Income-Tax Commis
sioner. This Act was published 
in T. G. G. dated 25-11-1941. 
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2. In this Act.
Definitions. 

(1) The term urrrigation Work" shall include-
"Irrigation Work" 

(a) all canals, channels, reservoirs and tanks 
which ·are intended or which are or may be used for the 
supply or storage of water for agricultural purposes ; 

(b) all works embankments, structures, supply 
and escape channels connected with such canals, channels, 
reservoirs or tanks ; 

(c) all water-courses which are supplied ·with water 
. from such canal, channel, reservoir, or tank; and 

(d) all drainage works, i. e., canals, channels, es
cape channels from a canal, ,channel, reservoir or tank, 
dams, weirs, embankments, sluices, groynes or other 
works for the protection or benefit of agricultural lands. 

(2) The term "Major Irrigation Work" shall mean 
"Major Irriga· and include all works irrigating an 

tion Work." area of land exceeding two hundred 
acres. 

(3) [Omitted by Section 2, Act VII of 1114.] 
(4) The term "Minor Irrigation Work" shall mean 

and include all irrigation works other 
''Minor Irriga· than Major [ * * ] works as above 

tion Work". defined. 

Sec. 2, Sub-Sec. (1). "The of the Official Member in charge 
term 'Irrigation work' has been so as to make the definition 
so defined as to include not sufficiently comprehensive. See 
only irrigation works proper, L. C. P. dated 16-5-1896. 
but also works intended for, 
drainage purposes. Such a de
finition is convenient as most 
of the provisions contained in 
the Bill are common to both 
classes of works."-S. 0. & R., 
T. G. G. dated 22-10-1895. 

The words "Other works for 
the protection of agricultural 
lands from flood or from 
erosion" occurred at the end of 
Clause (d) of this Sub-Sec. 
The present wording was adopt
ed by the Council on ths motion 

Sec. 2, Sub-Sec. (3). This 
was omitted by S. 2 of Act 
VII of 1114. The Sub-Sec. (3) 
ran as follows :-(3). The term 
'Pe.tty Irrigation Work' shall 
mean and include all irrigation 
works irrigating an area of land 
not exceeding- five acres " 

Sec. 2, Sub-Sec. (4). The 
words " and Petty " which oc
cttrred within brackets were 
deleted by Sec. 2 of Act VII 
of 1114. 
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(5) The term "Irrigation Officer" shall mean an 

"Irrigation 
Officer." 

officer drawing a monthly salary of not 
less than thirty rupees and appointed 
by Our Government to exercise con

trol or jurisdiction over any irrigation work or all irriga
tion works in a specified area, or to distribute or to con
trol the distribution of water for irrigation purposes. 

(6) The term "Proprietor" means the owner of land 

"Proprietor." 
and includes the cultivator or person 
in actual possession of such land. 

(7) The expression "Majority of ProErietors" means 
persons who own more than one-half. 

"Majority of of the acreage benefited by an irri-
Proprietors." gation work; 

(8) The term "Irrigation" with it grammatical varia
tions shall include "drainage" with its 

"Irrigation". correspond lng variations. 

3. Our Government may, from time to time, by Noti

Powers of Irri
gation Officers 
and their local 
limits. 

fication in the Gazette, invest any [*] 
officer either by name or by virtue of 
his office [or any Board constituted 
under this Act or any member thereof] 
with all or any of the powers or duties 

hereinafter conferred or imposed under this Act, and shall 
declare the local limits within which such powers or duties 
shall be exercised or performed. 

4-6. [Omitted by Section 3, Act VII of 1114.] 

Sec. 3. The bracketed words 
were inserted and the word 
" irrigation " which occurred 
before the word "Officer" de
leted by Sec. l, Act V of 1097. 

Sees. 4~. These Sees. were 
omitted by Sec. 3 of Act VII 
of 1114. The omitted, Sees. 
were as ·follow :-

"4. Construction, repair and 
maintenance of Petty I rriga· 
tion Works to devolve upon pro
prietors benefited. The con· 
struction, repair and mainten· 

ance of Petty Irrigation Works 
shall devolve upon the pro· 
prietors of the lands benefited 
by such works. 

5. APPlication to Division 
Peishkar to have repair of such 
work carried out by Govern
ment. If the proprietors of 
lands benefited by a Petty Irri
gation Work are unable to 
combine and ca,ry out any re
pair or other work in connec· 
tion with such work, or if, for 
any other reason, they desire 
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Our Government may, in consideration of the cir
cumstances of the ryots and other 
matters, determine by Rules, from 
time to time, the terms on which the 
Minor Irrigation Works in speci
fied local areas may be constructed and 

Power to Go· 
vernment to'deter· 
mine by Rules 
the terms of cons· 
truction and re· 
pair of Minor Irri· 
gation Works in 
specified areas. 

. d ( repatre . 

Nothing in this Section and in Section 8 shall apply 
to localities where according to custom 

Saving of custo- such works are carried out or main-
mary right. tained by Government at their entire 

cost. 

to have such repair or work 
done by Government, it shall 
be lawful for any of the pro· 
prietors to apply to the Divi· 
sion Peishkar to have such re· 
pair or other work carried out 
by Government. The applica· 
tion shall specify the name of 
the Irrigation Work, the work 
proposed to be done to it, the 
area of lands to be benefited by 
it and any other particulars 
which Our Government may 
prescribe from time to time. 

6. When Division Peishkar 
may carry out work. On receipt 
of the application referred to 
in the last Section, the Division 
Peishkar may, after satisfying 
himself by making such en· 
quiry as he may deem fit that the 
application is botJa fide and is 
agreed to by the majority of the 
proprietors or should be com· 
plied with in the general inter
ests of the proprietors, cause a-n 
estimate to be prepared and 
have the work carried out with 
the previous sanction of Govern
ment." 

Sec, 7. "In the four Taluks 
of Nanjenad therein mentioned 

Government undertake all the 
works. In Shencottah, a moi· 
ety of the cost is recovered from 
the ryots. In the rest of the 
country, all the works have 
been as a rule left. to the ryots 
themselves ; though, as already 
observed, Government has re· 
cently made some concession 
in their favour. The Section 
has been so drafted as to leave 
it to Government to determine 
from time to time the terms on 
which it would undertake works 
described as Minor works"
S. 0. & R., T. G. G. dated 22·10· 
1895. 

The 2nd para was put in 
by the Select Committee who 
observed as follows :-

"The object is to bring out 
clearly the fact tha:t . it is 
not intended to take away the, 
right which the people in any 
locality now enjoy of having 
the irrigation works attended 
to entirely at the cost of Gov· 
ernment. We understand that in 
the four southernmost Taluks 
of Travancore, the irrigation 
works are executed wholly at 
Government cost. The Section 
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8. In any local area in which the construction and re

Procedure of Divi
sion Peishkar on 
application f 0 r 
Minor Irrigation 
Work in qther 
cases. 

pair of Minor Irrigation Works are not, 
according to custom or Rules passed 
under the last Section, undertaken by 
Government at their entire cost, it 
shall be competent for the Division 
Peishkar or other officer authorised by 
Our Government in this behalf, on the 

application of any proprietor interested in a Minor Irri
gation Work, to satisfy himself, after making such en
quiry as he may deem necessary, that the work mention
ed in the applic;ation should be executed in the interests 
of the majority of proprietors, and if so satisfied, to cause 
a plan and estimate of the work and a specification of the 
lands which will be benefited thereby to be prepared. 

9. If, in any such area, the Division Peishkar or other 
When Division officer aforesaid is satisfied that any 

Peishkar may Minor Irrigation Work should be con
move without ap· structed or repaired and that the per
plication. sons interested in such work have not 
made application owing to the sparseness of the population 
or the circumstances of the inhabitants or other sufficient 
cause, he may, on his own motion, cause a plan, estimate 
and specification to be prepared as in the preceding Sec-

·tion. 

10. The plan, estimate and specification made under 
the last two Sections shall be forwarded 

Notice to put in to the Dewan, and an abstract of the · 
objections, estimate and of the specification of the 
lan.ds likely to be benefited shall be published in the 

as modified by us would leave 
all vested rights intact"-

S. C. R., T. q, G. dated 22-
10-1895. 

Sees. 8·11.-"In view of the 
absence of the spirit of co-oper
ation for a common and useful 
object, which unfortunately 
characterises the masses, inter
ference Oll the part of Govern· 
mentis necessary in the inter· 
ests of the people themselves. 
It is at the same time desirable 

to provide safeguards against · 
arbitrary, unnecessary or undue 
interference. These Sectio;ns 
contain the power to interfere 
with such limitations and re
servations as would make the 
interference expedient but in· 
nocuous. Similar provisions 
are contained in the Ceylon 
Ordinance No. 23 of 1889 (An 
Ordinance relating to the Irri
gation and Cultivation of paddy 
lands,)"-S. 0. & R., T. G. G. 
dated 22-10-1895. 
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Gazette, with a notice calling upo~ all persons concerned 
who may have any objection to the work being done to put 
in their objection before the Division Peishkar or other 
officer aforesaid who submitted the estimate, within a time 
to be specified therein. The Div1sion Peishkar or other 
officer aforesaid shall hear and record the objections, if 
any, which may be put in, and forward the same to the 
Dewan with his opinion, 

11. If no objections have been put in, or if the majo
rity of proprietors agree to the work, 

When Govern- the estimate may be sanctioned and the 
ment may carry work carried out at Government cost. 
out the work. 

In any case in which the majority of proprietors do 
not agree, if it be found after duly considering their ob
jections that the work proposed should be executed in the 
interests of the proprietors, the Dewan may order the work 
to be carried out at the cost of Our Government. 

(11-A. If, in'the case of any accident being apprehended 
· or happening to any [*] Minor Irriga-

Accident to any tion Work, any work in the nature of an 
~ettY:_or Minor lr- urgent repair is needed, failure to carry 
ngatwn Work. out or delay in carrying out which is 
likely to cause serious damage, the Division Peishkar, or 
any other officer du1y authorised in. this behalf, may, not
withstanding anything contained in Sections [*] 8 to 11, 
order the execution of such work at the cost of Govern
ment.) 

12. If the majority of proprietors interested apply to 
the Division Peishkar or other officer 
aforesaid, stating that any Minor Irriga
tion Work should be constructed, res
tored or repaired by Gov.ernment and 
agreeing to repay the cost such officer 

Procedure of 
Division Peishkar 
o n application 
agreeing to repay 
cost. 

shall, after giving notice to the other 

Sec. 11-A:-This Sec. was 
inserted by Sec. 2, Act VI of 
1090. Sec. 4 of Act VII of 1114 
omitted the words ''Petty or" 
occurring before the word 
" Minor" as also the expression 
" 6 and " occurring after the 
word "Sections". 

Sec. 12. " This Section is 
based on the maxim privatum 
incommodum publico bono pen· 
satur. But here the indifferent 
or dissenting few may be really 
benifited by the work". S. 0, & 
R., T. G. G. dated 22-10-1895. 
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proprietors, investigate the matter, and if satisfied that 
the work applied for should be constructed or repaired in 
the interests of cultivation, shall submit a report to the : 
Dewan, The report shall specify the nature of the work, : 
the area of land which will be benefited by it, with the 1 

assessment thereon, a rough estimate of the cost, the num- : 
ber.of instalments in which the applicants are willing to 1 

repay the cost, and such other particulars as may be pres
cribed by the Dewan. The Dewan may sanction the exe
cution of the work on the terms agreed to by the appli
cants. 

13. [ (1) ] When any Minor Irrigation Work has been 
constructed or completely restored or: 

Proprietors be- repaired at the cost, wholly or partly, of' 
ne~ted_ boun~ to Government, it shall be the duty of the 
ma~nta.111 Mltlor proprietors of lands benefited by such 
Irngatton Works k . . . · t k · t 
constructed or re- wor to mamt~m 1t, "'· e., o. eep 1t a 
paired at Govern- the level of effic1ency at wh1ch 1t was · 
ment cost. when the construction, restoration or 

repair was completed. 
A list of all works constructed, or completely restored, 

or repaired under this Section shall be published in the 
Gazette in the first month of every official year. . 

( {2) Notwithstanding anything contained in Sub
section {1), Our Government may, sub-

When Govern- ject to such rules, if any, as they may 
ment may levy a make, undertake the maintenance of 
cess- any such irrigation work as it is the 
duty of the proprietors to maintain under Sub-section (I) 
and l~vy a cess, towards the cost of such maintenance, of 
an amount not exceeding four chuckrams per acre of the 
lands benefited, and whenever Our Government so under
take to maintain any work it shall not be the duty of the 
proprietors to •maintain that work. 

Explanation.-.Our Government may at any time 
relinquish the work of maintenance which they have 

Sec. 13. Sub-sec. (2) of this 
Sec. was added by Sec. 5, Act 
VII of 1114. The statement of 
Objects and Reasons appended 
to the amending Bill says :-

" The Committee have re
commended that it should be 
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up the maintenance of Minor 
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small cess on the lands bene
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to carry out that recommenda
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undertaken and in such cases no cess shall be leviable, 
and it shall be the duty of the proprietors to maintain the 
work.] , 

14. It shall be the duty of the Irrigation officer to 
periodically inspect all the Mlnor Irri-

Irrigation Officer gation Works ;falling under the last 
to report periodi· Section and, report to the Division 
cally on condition Peishkar or other officer to whom he is 
of such works. subordinate, the condition of these 
works. The Division Peishkar or other officer aforesaid 
may, on being satisfied from such report or from other 
reliable information that the proprietors concerned have 
failed to maintain the work or have maintained it unsatis
factorily, publish a notice calling upon the proprietors of 
lands benefited by the work to carry out the necessary 
work within a prescribed period or to show cause why 
they should not do so. The publication of the notice shall 
be by beat of tom-tom in the village in which the Irriga· 
tion Work.is situate and by posting copies thereof in 
some conspicuous places in such village and in the Pro
verthi and Taluk Cutcherries. 

15. If, as required by the notice mentioned in the last 
Section, the proprietors fail or refuse 

Necessary works to execute or satisfactorily execute the 
may be carried out work or to satisfy such officer that such 
a t Governme?t work should not be carried out the Di-
cost on propne· . • n ' 
tors' failure. vtSl?n ~eishkar or other officer may, 

subJect to such Rules as may be issued 
by Our Government in regard to funds and the agency to 
execute such works, cause the work to be carried out at 
Government cost. 

16. The cost of any work executed under Sections 

Cost of works 
executed under 
Sections 11, 11-A, 
12 and 15 to be 
first charge on 
lands benefited. 

[*] 11, [11-A], 12 and 15 shall be a first 
charge on the lands benefited by such 
work and shall be recovered pro rata 
from such lands as arrears of public re
ve~ue in such equal yearly instalments 
not less than five, as may be fixed by 
Our Government from time to time. 

Sec, 16, The ~gure and let- or' which occuned within bra
ter "11-A" were inserted by ckets were deleted by Sec. 6, 
Sec. 3 of Act VI of 1090. The Act VII of 1114. 
figure '6' and the words 'PettY' 

349 



Sac.l7. !Rru:GATION AcT. 

Our Government may remit, in whole or in part, the 
cost of any [ • •] Minor Irrigation Work, recoverable 
under the first para of this Section. 

17. The construction, repair and maintenance of all 
Major Irrigation Works shall devolve 

Constructio:t:, re· on Our Government. 
pair and matnte· · 
nance of Major Ir· 
rigation Works to 
devolve on Go· 
vernment. 

18. Notwithstanding anything hereinbefore contained, 
Our Government may levy a cess on 

Power to Govern· any area benefited by an Irrigation 
ment to levy cess. Work, Major or Minor, constructed, 

restored or repaired, after the passing 
of this Act, wholly at the cost of Government, provided 
that the total amount of such cess shall not exceed 6 
per cent. interest on the total outlay incurred, and pro
vided also tha.t, in the case of a Minor Irrigation Work, 
the cess shall absolve the ryots interested from payment 
of their portion of the cost of such work where such pay
ment is Qtherwise leviable, and also from the duty of 
maintaining the work under Section 13. 

[Explanation.-A cess under this Section and Sub
section (2} of Section 13 shall not be leviable at the same 
time.] 

19. Any person desiring the construction of a new 
. . Irrigation Work for irrigating his land 

Apphcll:t10n for may apply in writing to the Division constructton of a • 
new Irrigation Peishkar statmg-
Work. 

(1) that he has been unable to come to ternJs with 
the o.wners of the land on which such work has to be con
structed or through which it will pass ;· 

· {2) that he desires the Irrigation officer, in his be
half and at his cost, to do all things necessary for acquir
ing a right to so much of the said land as will be neces
sary for such Irrigation Work ; and 

sec 18. The Explanation was added by Sec. 7 of Act VII 
of 1114. 
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{3) that he is able to defray all costs involved in 
acquiring such land and constructing such work. 

If the Division Peisbkar considers-
(a) that the construction of such 

Procedure of Di- work is necessary, 
vision Peishkar (b) that the statements in the appli-
thereupon. cation are true, 

he shall call upon the applicant to make such 
deposit as he considers necessary to defray the cost of the 
preliminary proceedings and the amount of any compen
sation which he may consider likely to become due, and 
upon such deposit being made, he shall, after due enquiry 
mark out the land which in his opinion it will be neces
sary to acquire for the construction of the work and shall 
give notice of the same to the owner of such land. The 
notice shall also be published in the Gazette and in the 
village in which the land is situate. 

Within thirty days from the date of the above notice, 

Objection to con
struction to be 
made to Division 
Peishkar. 

the owner or any other person interest
ed in the land or in the Irrigation 
Work to which the notice refers shall 
apply to the Division Peisbkar by peti
tion stating his objection to the con

struction for which application bas been made. The Divi
sion Peishkar shall consider the objection and such :·evi
dence as may be adduced by both parties or as beamay 
himself call for, and pass an order in writing stating the 
grounds of such order. 

If the order be that the application is reasonable and 
should be granted, the land marked out may, with the 
previous sanction of the Dewan, be acquired under the 
Land Acquisition Act. 

20. No such applicant shall be placed in occupation of 
such land until be has paid to the per-

Con~litio~s to be son named by the officer assuming the 
c~mplled :Vt.th pre- land, the amount of compensation 
v10us_to gtvmg oc- awarded and any damage occasioned 
cupat1on of land. b h k' d . y t e mar mg out an occupat10n of 
such land together with all expenses incidental to such 
occupation. 
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If such amount is not paid, the same may be recover
ed as if it were an arrear of land revenue. 

21. When any such applicant is placed in occupation 
Conditions bind· of any land, the following conditions 

ing to secure con· shall be binding on him :-
tinuance of occu· 
pation. 

(1) The land shall not be used for any purpose 
other than such Irrigation Work, except with the special 
sanction of Government. 

(2) The work shall be completed to the satisfaction 
of the Division Peishkar within such period after the oc
cupation of the land is given to the occupant as may b~ 
determined by such officer. · 

(3) The applicant or his representative in interest 
shall pay the tax.due on such land. 

If any of these conditions is not complied with, the 
right of the applicant or his representative in interest to 
occupy such land or work shall cease absolutely : 

Provided that the liability to pay tax shall con
tinue until the applicant or his representative in interest 
has restored the land to its original condition. 

22. The provisions of Sections 19, 20 and 21 shall, so 

Land for the ex· 
tension of Irriga· 
tion Work to be 
obtained under 
same procedure. 

far as may be, apply to applications for 
land required for the extension or alter· 
ation of an existing Irrigation Work. 

23. [(1) Whenever, by local custom or for other good 
re;:tson, any work fer purposes of agriculture should be 
done by the joint labour or cost of the proprietors of all 

Sec. 23, The Section as 
originally enacted ran as 
follows:-

"23. Procedure on .failure to 
contribute cost or labour for 
work to be done 'by joint labour. 
Whenever, by local custom, 
any work for purposes of agri
culture should be done by the 

joint labour or cost of the pro· 
prietors of all the lands bene· 
fited by such work, if any of 
such proprietors fails or neg· 
lects to do his. share of the 
work or contribute his share of 
the cost or labour, it shall be 
lawful for the Division Peish· 
kar on the application of a 
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the lands benefited by such work, if any such proprietors 
fails or neglects to do his share of the work or contribute 
his share of the cost or labour, it shall be lawful for the 
Division Peishkar, or any officer specially authorised by 
Our Government in this behalf, on the application of a 
reasonable number of proprietors interested in such work 
or injured by such failure or neglect, to investigate the 
matter and pass such order as he deems fit, and he may by 
such order also direct the defaulting proprietor to execute 
any portion of the work or pay any portion of the cost of 
the work. If the order directs that the defaulting pro
prietor shall execute a portion of the work, it shall distin
ctly specify the portion of the work to be executed, the 
time within which it should be done and the estimated 
cost of such work. On the defaulting proprietor refusing 
or failing to execute the work within the time prescribed 
in the order, the cost of the work may be recovered from 
such defaulter as arrears of land revenue and the work 
executed under the orders of the Division Peishkar or 
such officer as aforesaid. 

(2) Notwithstanding anything contained in Sub
section (1) it shall be lawful for any of the proprietors to 
do the work or to contribute the cost or labour, which the 
defaulting proprietor or proprietors should have done or 
contributed, and, in case he has so done or contributed 
af~er giving notice to the defaulting proprietor or pro
pnetor~, he may apply to the Division Peishkar, or any 

reasonble number of proprietors 
interested in such work or in· 
jured by such failure or ne· 
glect, to investigate the matter 
and pass such order as he 
deems fit. If the order directs 
that the defaulting proprietor 
shall execute a portion of the 
work, it shall distinctly specify 
the portion of the work to be 
executed, the time within 
which it should be done and 
the estimated cost of such work. 
On the dtfaulting proprietor 
refusing or failing to execute 
the work within the time pres· 

45 

cribed in the order, the cost 
of the work may be recovered 
from such defaulter as a11rears 
of land revenue and the work 
executed under the orders of 
the Division Peishkar. 

Illustration-The putting up 
of ring-bunds or draining of 
water in Punja Padams in 
Kuttanad are works contem· 
plated in this Section." 

The words " or any officer 
specially authmised in this be· 
half " were inserted after the 
words " Division Peishkar" 
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officer specially authorised by Our Government in thi10 
behalf, to order the defaulting proprietor or proprietors to 
compensate him for the reasonable cost or labour in
curred by·him. The Division Peishkar, or such other 
Officer, may thereupon give notice to the defaulting pro
prietor or proprietors, hear him if he appears and make 
such other investigations as he thinks necessary and 
order the defaulting proprietor or proprietors to pay a 
sum of money as would be, in the opinion of the Division 
Peishkar, or such other officer, sufficient compensatipn for 
such reasonable cost or labour. 

(3) (a) Any aggrieved party may appeal to the 
[Dewan or any officer specially authorised by 
Our Government in this behalf by notification 
in Our Government Gazette] against any 
order passed by the Division Peishkar or 

where it occurred for the first 
time and the words " or such 
officer as aforesaid" were added 
at the end, by Sec. 4, Act VI 
of 1090. It was further amend
ed by Sec. 2, Act II of 1103. 
By this amendment the words 
" and may also, by such order, 
Jirect the defaulting proprietor 
to execute any portion of the 
work or pay any portion of the 
cost of the work" were added 
at the end of the first sentence 
in the Section and after the 3rd 
sentence the words " any sum 
9f money ordered to be paid 
under the provisions of this 
Section may also be recovered 
from the defaulting proprietor 
as arrears of land revenue and 
the amount so recovered paid 
to the party entitled thereto" 
were added. 

The Sec. thus amended was 
substituted by sec. 8 of Act 
VII of 1114. The statement of 
Objects and Reasons says :-

" Section 23 of the Regula
tion has come in for criticism 
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at the hands of the Committee 
as well as of Revenue Officers. 
This clause proposes to amend 
Section 23, the m11.in amend
ment being to the effect that, 
if anyone of the proprietors of 
lands who have jointly to do 
any work for purposes of agri
culture defaults tq do his por
tion of the work, the others 
may do that portion also and 
get the cost thereof recovered 
as arrears of land reve:nue." 

No heading has been assign· 
ed to the substituted Sec. 

The substituted Sec. was 
further amended by Sec. 2 
of Act X of 1117. The words 
in brackets in Clause {a) of 
Sub-sec. (3) were substituted 
for the words "Land Revenue 
Commissioner" which occurred 
in both the places and the 
words "or of the Land Revenue 
Commissioner" which occurred 
in Clause (b) of Sub-section (3) 
were omitted. 
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other officer under Sub-section {1) or Sub
section (2), provided that such appeal is pre
ferred within such time as may be prescribed 
by Our Government, and the [Dewan or such 
other officer as the case may be] may there
upon pass such orders as he thinks are just 
aud reasonable after giving notice to the 
opposite party and hearing ltim if he appears. 

(b) It shall be lawful for Our Government to 
revise any order of the Division Peishkar or 
other officer [ * ] made under this Section and 
pass such orders as are in their opinion just 
and reasonable. 

(4) Any sum of money ordered to be paid under the 
provisions of this Section may also be recovered from the 
defaulting proprietor as arrears of land revenue and the 
amount so recovered paid to the party entitled to it. 

Illustration.-The putting up of ring bunds or 
draining of water in punja padams in Kuttanad are 
works contemplated in this Section.] 

2_.. Whenever it shall appear to the Irrigation officer 
that there is imminent danger of the 

Labourers may embankment of any tank, canal or 
be called upon to channel or other Irrigation Work being 
co-operate in pre· breached and of a destructive inunda
venting or repair· 
ing breache:; in tion being caused thereby which may 
the embankments be prevented by a large body of 
of any tank, canal, labourers immediately working to
etc. gether to strengthen the embankment 
or other work, or, when such breach has occurred, if it 
shall appear to such officer that it can be repaired and 
inundation caused by 1t be stopped, by the immediate 
employment of a large body of labourers for that purpose, 
it shall be lawful for such officer to call upon all able
bodied male persons of the labouring classes of the 
Proverti or Provertis in the vicinity to co-operate in the 
work necessary for preventing or repairing the breach, 
as the case may be. 

In the absence of the Irrigation officer, it sball be 
lawful for the local Tahsildar or Proverticar to make such 
requisition in his stead, 
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25. Every person who shall be employed on such work 

Rates of re· 
muneration t o 
.labourers so em
ployed, 

under such requisition shall be paid 
for his labour by day at the highest 
rate paid in the neighbourhood for 
similar work, and, if he is required to 
work at night, at double such rate. 

26. It sball be lawful for the Irrigation officer or, in 

Inhabitants may 
be called u p o n 
frilr supply of 
materials. 

his absence, the local Tahsildar or 
Proverticar, to ·make requisitions upon 
the inhabitants in the vicinity for the 
supply of materials,-to wit, trees and 
leaves, bamboos, straw and the like, 

necessary for the purposes mentioned in Section 24, and 
to seize and, if necessary, to cut down such articles where
ever they may be found, giving receipts for them in 
writing. 

Such supplies shall be paid for at the highest~prices 
for which such supplies are sold in the 

Supplies how to neighbourhood. 
be paid for. 

And in case damage is sustained by any person in 
consequence of the cutting down of any such articles, 
:-:ompensation shall be made for such damage. 

[26-A. (1) Any Irrigation Officer, and any person act
/. ing under his special orders in writing 
Power to enter in this behalf, may, within such distance 

f o. r deJ?osi.ting from any irrigation work as Our Go-
or 0 _b t a 1 n 1 n g vernment may by Rule prescribe 
matenals. ' 1 d f h ' . enter upon any an or t e pur-
pose of, 

(a) depositing upon it soil or other things taken 
from such work or material required for use 
on such work ; or 

Sec. 26-A. This was insert· 
ed by Sec. 9 of Act VII of 1114. 
The statement of Objects and 
Reasons says :-

" The Committee have re· 
commended that provision 
should be made to ena-ble Irri· 
gation Officers to enter private 
lands tior depositing or obtain· 

ing materials for irrigation 
works. This clause proposes 
therefore to insert the necessary 
provisions." 

The words bracketed were 
substituted for the words 
"L"lnd Revenue C0m:nissioner" 
by Sec. 3 of Act X of 1117. 
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(b) obtaining from it earth, stone or other material 
for repairing or altering such work. , 

(2) If any Irrigation Officer or other perso~, in the 
exercise of powers conferred by Sub-section (1), proposes 
to enter, otherwise than with the consent of the occupier, 
on any land or into any building or enclosed co1.1rt or 
garden attached to a dwelling house, into, which the water 
does not flow from any irrigation work, he shall previously 
give the occupier of such land, building, c()ttrt or garden 
reasonable notice in writing of his intention to do so:. 

Provided that no such notice shall be necessary for 
entry on land in an emergency. 

(3) (a) In every case of entry under this Section, the . 
person making such entry shall ascer. 

Compensation to tain and record the extent of the 
owner of property damage, if any, caused by the ent.ry 
damaged by entry. or by anything done under this Section 
and within one month from the date of such entry com. 
pensation shall be tendered by such person to the owner 
of the property damaged. In case of disputes as to the 
extent of the damage or the 'sufficiency of the amount 
tendered, he shall forthwith refer the dispute to the 
Division Peishkar of the Division. 

(b) The Division Peishkar shall make inquiry as 
to the matters in dispute and decide the amount of the 
compensation; 

. (c) Against the decision of the Division Peishkar 
an appeal shall, subject to such Rules as may be prescribed 
by Our Government lie to the [Dewan or any officer 
specially authorised by Our Government in this behalf 
by notification in Our Government,. Gazette] whose 
decision shall be final.] 

27. The distribution of the water of all Irrigation , 

Distribution of 
water of works 
constructed at Go
vernment cost to 
be regulated by 
Government. 

Works constructed, repaired or main. 
tained by Government at their cost, 
whether wholly or partly, shall be 
regulated by such Rules or orders as 
may be prescribed or issued by Our 
Government, from time to time. 
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28. Whoever without proper authority does any of the 
following acts, that is to say,--

Acts punishable 
under the Act. (1) injures, alters, enlarges or obst-

ructs any Irrigation Work; 

(!) interferes with, increases or diminishes the 
supply of water in, or the fiow of water from, through, 
over or under any Irrigation Work; 

(3) interferes with or alters the flow of water in any 
Irrigation Work so as to endanger, injure or render less 
useful any such work ; 

(4) being responsible for the maintenance of or using 
an Irrigation Work, causes, or occasions. waste of the 
water in such Irrigation Work or intederes with the 
authorised distribution of the water therefrom, or uses 
such water in an unauthorised. manner ; 

(5) corrupts or fouls the water of any Irrigation 
Work so as to render it less fit for the purposes for which 
It is ordinarily used ; 

(6) being liable to furnish his own labour, fails or 
neglects to furnish such labour ; or 

(7) destroys or moves any level, mark or water
gauge fixed by the authority of a public servant ; 

shall be liable, on conviction before a Magistrate, to 
a fine not exceeding Rs. 50, or to imprisonment of either 
<1escript!on for a period not exceeding one month, or to 
both. 

Nothing in this Section or Section 29 shall apply to 
acts done in respect of Irrigation Works which are ex
clusively owned by individuals. 

Sec. 28. " Some of the acts 
made punishable under this 
Section are also punishable 
under the Penal Code, but it is 
manifestly desirable to group 

together all the acts and 
omissions which are infringe· 
ments of the provisions of this 
speciallaw."-S. 0. & R., T. G. 
G. dated 22-10-1895. 
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[28-A. When any person is convicted ~of an offence 

Persons convic
ted under S. 28 
liable to repair the 
damage etc. 

under Section 28, the convicting 
Magistrate may ordl:!r that the said 
person shall remove the obstruction or 
repair the damage or replace or repair 
the level mark or water-gauge in res

pect of which conviction bas taken place within a period 
to be fixed in such order. If such person neglects or 
refuses to obey such order within the period so fixed, any 
Irrigation Officer may carry out the work in accordance 
with such order and the cost thereof shall be recoverable 
from such person as arrears of land revenue. 

28-B. When the person causing any damage, altera
tion, enlargement or obstruction to any 
irrigation work without proper autho
rity cannot, after such enquiry as the 
Division Peishkar may deem sufficient, 
be ascertained or identified, the Divi
sion Peishkar may, after giving not less 

Recovery of cost 
of repairing dam· 
age when the of
fender is unascer
tainable. 

than one month's notice to the occupiers of all lands bene
fited thereby and after hearing their representations, if 
any, recover from them as arrears of land revenue, the 
cost of repairing such damage, or removing such altera
tion, enlargement or obstruction, in such proportion as he 
thinks fit.] 

29. Any person in charge of an Irrigation Work or of 
the distribution of water from such 

Power to arrest work may take into custody without a 
without warrant. warrant and take forthwith before a 

Magistrate or to the nearest Police 

Sees. 28-A and 28~B. These 
Sees. were added by Sec. 10 of 
Act VII of 1114. The state
ment of Objects and Reasons 
says:-

" If any pers'on injures or in
terferes with irrigation works, 
he is punishable (See Section 
28 of the Regulation.) It is 
felt that, there should be provi· 
sion also to recover damages 
summarily from him. It is felt 

too that, in cases where itis 
not possible to put the blame 
specifically on any individual, 
it should be possible to recover 
the damages from the land
owners collectively. This clause 
proposes to insert two new 
Sections for the purpose." 

Sec. 29, "The power con· 
ferred by this Section is ne· 
cessary to effectually and 
promptly check wilful acts. 
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Station to be dealt with according to law, any person who, 
within his view, commits any of the following offences:-

(1) wilfully injures or obstructs any Irrigation 
Work, or, 

(2) without proper authority interferes with the 
supply or flow of water in or from any Irrigation_ Work . 

.:JO. Our Government may, from time to time, make 
Power to G<>v- Rules consistently with the provisions 

ernment to make of this Act to regulate the following 
Rules. matters :-

(1) The proceedings of any o:ffice.r who, under 
the provisions of this Act, is required or empowered to 
take action in any matter ; 

(2) the cases in which, and the officers to whom, 
and the conditions subject to which, orders and decisions 
given under a;ny provision of the Act shall be appealable; 

(3) the persons by whom, the time, place or man
ner at or in which, anything for the doing of which pro
vision is made in this Act shall be done ; and generally 
to carry out the provisions of this Act ; and 

(4) the number of instalments in which the c.ost 
of L * *] Minor Irrigation Works may be recovered, and 
the circumstances under which remission of such cost 
may be granted under Section 16. 

[(5) the conferment by Our Government on Irriga
tion Officers of any or all of the powers of the Division 
Peishkar under the Land Acquisition Act (Act XI of 
1089 as amended by Acts V of 1096 and I of 1099) and 

Similar provision is made in 
Act VIII of 1873 (An Act tore
gulate irrigation, navigation 
and drainage in Northern 
India)"-S. O. & R., T. G. G. 
dated 22-10-1895, 

Sec. 30. The words '' Petty 
and" which occurred in Clause 
(4) were omitted and Clause (5) 
was inserted by Sec. 11 of Act 
VII of 1114, The statement of 
Objects and Reasons says :-

" The Committee have re
commended that Irrigation 
Officers should have summary 
powers to deal with encroach
ments on Porambokes connected 
with irrigation works and also 
powers to acquire land for irri
gation works. This clause 
proposes to empower the Go· 
vernment to confer the neces
sary powers." 
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the Land Conservancy Act of 1091 (Act IV of 1091 as 
. amended by Act V of 1105) either generally or for special 
areas or for special purposes.] 

Such Ru1es shall, when published in the Gazette, 
have the force of law. 

3 i. No action shall lie against Government for not 

B f t
. complying with the application of ryots 

ar o ac 1on f h . . . 
against Govern- or t e constructwn, repatr, tmprove-
ment. ment o:t restoration of any Irrigation 

Work. 

[32. (1) Our Government may, by a Notification in 
Our Government Gazette, constitute 
Boards for any local area for regulat
ing the distribution of water of any 
Irrigation Work, for keeping the Irri
gation Work or any part thereof in 
repair and for other purposes, as may 

Constitution of 
Irrigation Boards. 
Their functions. 
Power to make 
Rules. 

from time ~o time, be prescribed by Government by Rules 
made under this Act. 

(2) Our Government may, by a like Notification, 
dissolve any Board constituted under Sub-section (1). 

(3) For the discharging of its functions, any 
Board constituted under Sub-section (1) may, with the 
previous sanction of Government, levy a cess on the lands 
benefited. 

( 4) · Our Government may from time to time make 
Rules as to--

(a) the number of elected and nominated mem
bers for each Board ; 

(b) the term of office pf the members of the 
Board; 

Sec, 32. " This Section was 
added by Sec. 2 of Act V of 
1097. "It deals with tbe consti
tution of Boards and empowers 
the Government to define by 
Rules the powers and duties of 
the Board and other matters. 
The Board may, for meeting 

{6 

the necessary expenses in 
connectio.n with the discharge 
of their duties, levy a cess at 
such rate or rates per acre of 
land served by it as it may fix 
with the previous sanction 
of Government." S. 0. 8- R., 
T. G, G. dated 12-7-1921. -

361 



Sac. 32. iRRIGATION Acr. 

(c) ·the qualification and registration of elec
tors, the time and mode of election and· 
any other matter connected with elec- · 
tion; 

(d) the dissolution or supersession of Boards 
and the consequences of such dissolu
tion or supersession; 

(e) the powers and duties of the Boards ; 
(f) the conduct of business at their meetings ; 
(g) the appointment and punishment of their 

servants; 
(h) the rates at which the cess .may be levied; 
(i) the mode of realising such cess; 
(j) the purposes for which the money collected 

may be utilised ; 
(k) the relations between two ·or more Boards ; 

and 
(l) all other matters necessary for carrying out 

generally the purposes of this Act. 
(5) All such Rules shall be published in Our 

Government Gazette and thereupon they shall have the 
force of law.] 



ACT II OF 1073. 

EPIDEMIC DISEASES ACT. 

CONTBNfS. 
PREAMBL!e. 

SteCTIONS. 

*1. Short title and commencement. 
2. Power to take special measures and prescribe Rules 2 
3, Penalty. 3 
4. Protection to persons acting under Act. 4 

An Act to provide for the better prevention of the. 
spread of Dangerous Epidemic Disease. 

Passed by His Highness the MahaRaja of Tf'avancore 
on the 18th September 1897 corresponding with the 
4th Kanni 1073, under Section 9 of Act II of 1063. 

Whereas it is expedient to provide for the better 
prevention of the spread of Dangerous 

Preamble. Epidemic Disease; It is hereby en~ 
acted as follows :-

1. This Act may be called "The Epidemic Diseases 
Short title and Act of 1073," and shall come into 

commencement. force at once. 

*The figures on the right side refer to the corresponding Sec
tions of Indian Act III·of 1897. 

As an emergent measure, Act 
I of 1073 was promulgated for 
the better prevention of the 
outbreak or spread of dangerous 
epidemic diseases. This was 
passed under Section 10, Act 
II of 1063 and was in force 
only for six months. In moving 
that it had to be retained in the 
Statute Book as a permanent 
enactment the official membe-r 
in charge said:-

"When the outbreak of the 
pla~ue in and about Bombay 
was assuming terrible propor~ 
tions, this Government in com
mon with others had to enforce 

all the :necessary precautions. 
The dire visitation has after all 
been only scotched-not killed 
yet--and the necessity for these 
safeguards. continues all the 
same. Let alone the academic 
discuss~o~s of learned conven
tions about the origin of the 
disease, the lessons of bitter 
experience cannot be ignored 
that enforcement of sanitation, 
segregation of the affected and 
other preventive and precau· 
tionary measures do tell. It is 
essential i:n the paramount in• 
terests of public health that the 
Executive · should be armed 
with the necessary powers in 
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2. (1) Our Government may, on being satisfied that 
any part of Travancore is visited by, 

Power to take or threatened with, an outbreak of any 
special measures dangerous epidemic disease, or that 
~nlds prescribe there is risk of any such disease being 

u e · imported into any part of Travancore, 
and that the ordinary provisions of the law for the time 
being in force are Insufficient for the purpose, take such 
measures and, by public notice, prescribe such temporary 
Rules to be observed by the public or by any person or 
class of persons, as may be deemed necessary to prevent 
the outbreak or the spread of such disease or the importa
tion thereof, and may determine in what manner and 
by whom any expenses incurred (including compensa
tion if any) shall be defrayed. 

(2) In ]?articular and without prejudice to the 
generality of the foregoing provisions, Our Government 
may take measures and prescribe Ru1es for-

(a} th~ inspection of any ship for vessel leaving, 
or arriving at, any port in Travancore, and such deten· 
tion thereof, or of any person intending to sail therein, 
or arriving thereby, as may be necessary ; and 

(b) the inspection of persons travelling by land 
or water and the segregation in hospital, temporary 
accommodation or otherwise, of persons suspected by the 
inspecting officer of being infected with any such disease. 

3. Any person disobeying any Rule or order made 
under this Act shall be deemed to have 

Penalty. committed an offence punishable under 
Section 188 of the Penal Code. 

4. No suit or other legal proceeding shall lie against 
. any person for anything done or in 

pers:~~~~t~~; u~~ go.od faith intended to be done under 
der Act. thts Act. 

this behalf, and it is with this in 
view that I commend the mea· 
sure to the Council as one to be 
placed permanently on our 
Statute Book. It will be seen 
that the exceptional powers 
will be resorted to only when 
the ordinary provisions of the 
law for the time being in force 
are found insufficient for the 
purpose,"-L. C. P. dated 11·9 
1897. 

This is a close adaptation of 
the Indian Act III of 1897. 
The latter Act was subse· 
quently amended by Acts XIII 
of 1898, X of 1914 and 
xxxvm of 1920. 

For legislative proceedings ; 
see T. G. G. dated 21-9·1897. 

The Act was published in 
T. G. G. dated 21·9·1897. 
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THE ABKARI ACT. 

PRnAMBLE. 

Snc'l'toNs, 

CONTENTS. 

I.-Preliminary and Definitions. 

1. S'hort title 
Commencement. 

2. Repeal of enactments 
3. Interpretation 

(1) "Abkari Revenue". 
(2) "Abkar'i Officer". 
(3) "Division Peishkar". 
(4) "Abkari ln~pector". 
(5) "Toddy". 
(6) "Spirits". 
(7) "Liquor". 
(8) "Beer". 
(9) "Country liquor". 

(10) "Foreign liquor". 
(11) "Intoxicating drug" 
(12) "Sale" or "Selling". 
(13) "Import". 
(14) "Export". 
(15) "Transport". 
(16) "Manufacture". 
(17) "Rectification". 
{IS) "Place". 

11.-Establlshment and Control. 

4. Appointment of officers for the Administration 
of the Department 4 

5. Rules for the guidance of Abkari officers 5 

III.- Import, Export and Transport. 

6. Import of liquor or intoxicating drug 
7. Export of liquor or intoxicating drug 
8. Transport of liquor or intoxicating drug 
9. Permits for Transport 

6 
7 

10 
11 

The figures on the right side refer to the corresponding 
Sections of the Madras Act I of 1886. 
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Sections. 

IV.-Manu~acture, Possession and Sale, 

10. Man~acture of liquor or intoxicating drug pro
hibited except under the provisions of this 
llct 12 

11. Possession of liquor or intoxicating drugs, iu 
excess of the quantity prescribed pro-
hibited ' ... 13 

(1) No fee to be charged for license for posses-
sion for private consumption. 

(2) Proviso as regards foreign liquor. 
12. Establishment of public distilleries and of ware-

. houses , ... 14 
13. Sale of liquor or intoxicating drug without 

license prohibited · 15 
Power to exempt toddy. 

14. Exclusive privileges of manuiacture, &c., may 
be granted 16 

V.-Duties. 

15. Duty on liquor or intoxicating drugs 
16. How duty may be imposed 
17. Duties may be farmed 
.18. Toddy farmer may grant license 
19. Farmer may let or assign 

VI.-Licenses, .&c. 

17 
18 
20 
21 
22 

20. Form and conditions.of licenses, &c. 24 
21. Counterpart agreement to be executed · by 

licensees 25 
22. Power to recall licenses, &c. 26 

VII. ·-General Pro visions. 

23. Certain licensees required to keep instruments 
for testing, &c. 27 

24. Recovery of duties, &c. 28 
25. Recovery of amounts due to grantees, farmers, 

&c. 
26. Power ro frame Rules 29 

VIH -Powers and Duties of Officers, &c. 

27. Magistrate may issue a search-warrant on ap-
~~&n W 

28. Power to certain llbkari ·and Police Officers to 
search houses, &c., without warrant 31 

29. Power to enter and inspect places of manufac-
ture and sale 32 

30. Offenders may be arrested, and contraband 
liquor and articles s,eized, without warrant... 34 
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Sections. 

31. 

32. 
33. 
34. 
35. 
36. 

37. 
38. 
39. 

40. 
41. 
42. 

43-

44. 

45. 

46. 

47. 

48. 

49. 
50. 
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Arrest of persons refusing to give name or 
giving false name · 

Sea1:ches how to be made 
Officers of certain Departments bound to assist ... 
Offences to be reported, &c .... 
Landholders and others to give information 
(1) Persons arrested, how to be dealt with. 
{2) Procedure by Police Station-Officer. 
(3) Procedure by Abkari Officer empowered to 

inquire 
Persons arrested to be admitted to bail 
Bond of accused and sureties 
Procedure in case of default of person admitted 

to bail to appear before Abkari Inspector 
Abkari officers may summon witnesses 
Terms of summons 
Examination of witnesses by Abkari Inspec· 

tors 
When attendance of witnesses to be dispensed 

with, and procedure in such cases .... 
Abkari Inspector may summon persons suspect· 

ed of offences against Abkari laws 
Law relating to Criminal Courts as to summon· 

ing of witnesses to apply 
Report of Abkari Inspector gives jurisdiction to 

a competent Magistrate ... 
Powers of Abkari Inspector to cause attendance 

of witnesses before Magistrate 
Accused not to be detained in custody for a 

longer period than twenty-four hours with
out special authority 

Police to take charge of articles seized 
Closing of shop for the sake of public peace 

IX,-Penalties. 

51. For illegal import, &c. 
51-A. Penalty for rendering or attempting to render 

denatured spirit fit for"human consumption ... 
52. For misconduct by licensee, &c. 
53. For adulteration, &c., by licensed vender or 

manufacturer 
54. For possession of illicit liquor 
55. For vexatious search or arrest 
56. For vexatious delay ... 
57. For abetment of escape of persons arrested, &c .... 
58. For Abakri Officer refusing to . do duty, using 

violence, or being guilty of' cowardice 
59. For offences not otherwise provided for 
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THE ABIWU Act. 
Sections. 

60. Presumption as to commission of offence in 
certain cases. 64 

When holder of license punishable 
61. What things liable to confiscation 65 
62. Confiscation how ordered 66 
63. Power to compound offences 67 
64. Irovisions of the Criminal Procedure Code to 

apply to cases under this Act 68 

X. -Miscellaneous. 

65. Publication of Rules 69 
66. The conferring of powers and making of ap-

pointments 70 
67. Exception of medicated articles. 
68. Bar of actions 72 
69. Exemption of sweet toddy and manufacture of 

jaggery. 



ACT lV OF 1073. 

An Act to amend the law relating to the import, export, 
transport, manufacture, sale and possession of 

intoxicating liquor and of intoxicating drugs, 

Passed by His Hi[:thness the Maha Raja of T1'avan
core on the 15th March 1898 corre&jJo1tding 

with the 31'd Meenom 1073, under Section 
9 of Act II of 1063. 

Whereas it is expedient to amend the law relating to 
the import, export, transport. manu-

Pl·eamble. ' facture, sale and possession of intoxica .. 
ting liquor and of intoxicating drugs in 

Travancore ; It is enacted as follows :-

I. ·PRELIMINARY AND DEFINITIONS. 

1. This Act may be cited as 'The Abkari Act.' 
Short title. 

And it shall come into force on the lOth Meenom 
Commencement. 1073. 

Year. I No. I Short title, I How affecteCI by subsequent legislation. 

107a I IV IAbkari Act. 

I 
Amended by Acts IV of 1074, I of 1104, 

VI of 1114 and XXI of 1118. 

Legislative History. The 
Administration Report of the 
year 1054 states as follows:-

"The Abkari Revenue was 
hitherto collected on a system 
based on usage, circular orders 
etc. In the year under review, 
a Regulation was passed (Re· 
gu~ation I of 1054) clearly de· 
fimng the system and approxi· 
mating it as nearly as possible 
to that obtaining in British 
India. Shops for the sale of 
European liquors which were 

fast multiplying were subjected 
by the new law to the restric· 
tions of a licence renewable 
year by year."-A. R., 1054, 
Pr.1. 

Act I of )J.J54 ·also provided 
for the IJ1.'11iufacture, sale, tran· 
sit ana' possession of liquor 
within the limits of Travancore. 

This Act was amended by 
Act I of 1055 with a view to 
prescribe a period of limitation . 
for appeals. 1 
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The system of Abkari ad· 
ministration thus introduced 
continued unaltered for about 
20 years. In the year 1073 an 
Act was passed, (Act I of 1073) 
which was in force for a period 
of 6 months. This Act em· 
powered certain Abkari Officers 
to conduct searches and arrest 
persons in certain cases under 
the Abkari Law. It was pass
ed in view of the experimental 
arrangement introduced in the 
Abkari administration pending 
the consideration of the com· 

· prehensive Bill which had 
already been introduced in the 
Council and which was subse· 

' quently enacted as Act IV of 
1073. This latter Act is a close 
adaptation of the Madras Ab
kari Act I of 1886. The 
Madras Act wall subsequently 
amended by Acts I of 1905, I of 
1913, I of 1915, XVID of 1929 
and the Imperial Act II of 
1930. Many of these amend· 
ments have been introduced in 
our Act IV of 1 073 by su bse· 
quent amending Acts. 

Act IV of 1073. Objects 
and Reasons.-" The existing 
Abkari Law of Travancore is 
contained in Regulations I of 
1054 and I of 1055. These 
were based on Madras Act III 
of 1864. The latter was amen
ded by Act V of 1879 and 
wholly . repealed by Act I of 
1886; but· +be Travancore law 
remains the same• 

The successive aruo.ndments 
of the law in the Madras Pre· 
sidency were rendered ~eces· 
sary by the improvements from 
time to time introduced in the 
administration of the Abkari 
Revenue. Similar improve
ments, so fat as local circum
stances and conditions would 

permit, being in contemplation, 
it becomes necessary in the 
first instance to make the law 
sufficiently: elastic and com
prehensive. 

The Bill is a close adaptation 
of the Madras Act I of 1886."
S. 0. & R., T. G. G. dated 
8-6-1897. 

The outline of the Bill was 
briefly sketched by the member 
in introducing the Bill. He 
said:-" Madras Act I of 1886 
of which this Bill is an adapta· 
tion contains certain provisions 
relating to intoxicating drugs. I 
have embodied these provisions 
in the Bill as Regulation VI of· 
1063 (Opium and Bhang· Regu· 
lation} does not appear to be 
s~ffieiently comprehensive. One 
of the effects of a stringent 
Abkari Law will be to raise the 
price of liquor, in which case 
the temptation to use intoxi· 
eating drugs which are far 
more deleterious than liquor 
will be greater. It becomes, 
therefore, necessary, both on 
grounds of public moraHtyr and 
for the protection of the re· 
venue, to strictly regulate the 
production and sale of intoxi· 
cating drugs. 

Part 1 which contains the 
definitions of the terms used in 
the Bill calls for no remark. 
Part 2 relates ·to the appoint· 
ment of Abkari Officers. The 
provisions are mainly of an 
enabling character. Parf 3 
deals with import, export and 
transport of liquor. It will be 
noted that provision is made 
for the issue of general permits, 
and it is also expressly declar· 
ed that permits extend to and 
include the servants and agents 
o.f the grantees. The absence of 
such provisions in the present 
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law has been a source of great 
practical inconvenience. Part 
4 treats of manufacture, posses· 
sion and sale. The prohibi· 
tion contained in Section 10 
may appear to be too wide, as 
under it a license is required to 
tap palm trees even for sweet 
toddy. Section 13, however, 
provides for the exemption 
from all the provisions of the 
Regulation, of trees tapped or 
toddy drawn in pots or other 
receptacles freshly coated inter· 
nally with lime for the purpose 
of the manufacture of jaggery. 
I need hardly say that nothing 
would be farther from the in· 
tention of Government than to 
do anything which would have 
the effect of repressing so im
portant an industry as . the 
manufacture of jaggery. I may 
ad<l that, soon after Act I of 
1886 became law, the Madras 
Government, by a notification, 
declared that none of the pro· 
visions of that Act shall apply 
in any part of the Presidency 
to toddy drawn for the purpose 
of the manufacture of jaggery. 
Part 5 deals with duties. This 
is entirely new, no duty being 
chargeable under the farming 
system. Section 16 provides 
for the introduction of the 
Distillery System. The most 
noticeable point in this part is 
the provision relating to the 
levy of duty by way of tax on 
toddy trees. This may be ob· 
jected to on the ground that it 
is unfair, to impose a tax on 
trees which in this country are 
already taxed under the Reve· 
nue Settlement. The proposed 
duty, however, is not a tax on 
the ordinary usufruct of the 
tree including toddy used for 
jaggery, but on toddy used as 

fermented '~liquor ~ or for the 
manufacture of arrack. The 
tree-tax system is intended as 
an improvement on the farm· 
ing system under which, as I 
have alreadv explained, it is 
impossible to regulate taxation 
according to the quantity con
sumed. Section . 23 of the 
Madras Act which empowers a 
grantee to proceed against any 
person holding under him for 
the recovery of·any money due 
to him as an arrear of rent has 
been omitted. In the , first 
place, we have no Rent Re· 
covery Regulation. Further, 

· it is not considered expedient to 
invest Abkari renters with 
such powers. Even the Jenmis 
are not given the· power of pro
ceeding against the Kudiyans 
for arrears of rent. Part 6 . 
deals with licenses. At pre
sent licenses can be issued only 
by the Dewan. In the Bill 
the Division Peishkars are em· 
powered to issue licenses. The 
delegation of the power to 
Division Peishkars subject to 
the provisions of Section 21 
would only conduce to admini
strative convenience. . Part 7 
contains some general provi· 
sions. Tbe first two Sections 
(24 and 25) are more or less in 
accordance with the existing 
law. Section 26 provides for 
the passing of rules regulating 
several important matters con· 
nected with the Abkari admi· 
nistration. Part 8 is the most 
important portion of the Bill. 
It deals with the powers and 
duties of officers. The powers 
conferred on the Abkari Officers 
are doubtless very large, but if 
any, other than the farming 
system is to be adopted, such 
powers are necessary for fiscal 
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as well as for police purposes. 
The severe penalties provided 
for abuse of powers by Abkari 
Officers may, however, be a 
safeguard against the powers 
being used to the detriment of 
innocent persons. Part 9 deals 
with penalties. As in the case 
of powers of officers, the penal· 
ties provided are higher than 
those under the present law. 
Regulation I of 1054 provides 
only for fines : in case of de
fault, for simple imprisonment. 
Under the existing law, appeals 
from the decisions of the Dis· 
trict Magistrates lie to the 
Dewan and the High Court 
have practically nothing to do 
with the Criminal administra
tion so far as it relates to 
Abkari."~ 

L. C. P. dated 29-5·1897. 

stage as it was then consider~ 
ed not quite necessary. It has 
however since been brought to 
the notice of Government that 
the special rule of presumption 
is necessary for the satisfactory 
working of the Regulation and 
in the interests of the Abkari 
revenue not only of this State, 
but also of the neighbouring 
territories. Hence this short 
Bill"--S. O. & R., T. G. G. dated · 
29-11-1898. 

For legislative proceedings 
see T. G. G. dated 6-12·1898 and 
21-3-1899. 

The Act was published in 
T. G. G. dated 28·3-1899. 

Act J of 1104. Objects attd 
Rcasons.-"The object of the 
amendments proposed in this 
Bill is in general to effect a 

For Select Committee Report more far-reaching control of 
see T. G. G. dated 23-11-1897. the use of intoxicating drugs, 

For legislative proceedings 
see T. G. G. dated 20·3-1894; 
8-6-1897: 21-9-1897,· 30-11·1897 
and 15-3-1898. 

especially cocai-ne and allied 
preparations. The definition 
of "intoxicating drug" occur· 
ring in Section 3 (11) of the 
Regulation is sought to be 

The Act was published in amended by making specific 
T. G. G. dated 15-3-1898. mention of the coca plant as a 

Act tV of IOi4. Objects and material from which intoxicat
Reasolts.- -"The amendment ing substances may be pre· 
proposed in the Bill is intend- pared. As there may be cases 
ed to provide for a legal pre- in which the intoxicant nature 
sumption that a person has of any preparation or substance 
committed an offence under may be disputed, an "explana
the Regulation in respect of tion" is also proposed to be 
any liquor, intoxicating drug, added to confer power on Go· 
&c.,·for the possession of which vernment to declare any sub· 
he cannot ~atisfactorily ac- stance to be an intoxicating 
count. The provision is taken drug. The cultivation of the 
from the Madras Act I of 1886, ganja and the coca plants is 
of which our Abkart, Regula- proposed to be absolutely pro· 
tion is a close adapta~n. It hibited, and clauses 3, 4, 5 
was also in the originat .. Bill and 6 of the Bill relate to this 
which became law as Reg~J,la· prohibition. Ciause 7 of the 
tion IV of 1073, but was omY~ Bill relates to an amendment of 
ted in the Select Committee l. Section 67 of the Regulation. 
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2. From the date on which this Act' com~s into force, 
Acts I of 1054 and I of 1055 

Repeal of enact· and Act VI of 1063 in so far as it 
ments. relates to bhang, shall be repealed: 

Provided that all licenses granted under the said 
Acts shall continue in force for the periods for which the 
same have been granted, subject to the provisions of the 
said Acts: 

As Section 67 stands, medical 
practitioners may, without any 
of the restrictions of the Regu
lation, deal in medicines con
t::iining intoxicants for medici
nal purposes. Even if it is con
sidered necessary in any case 
to exercise control. as it may 
very often be, there is no legal 
provision for doing so either 
generally or in respect of. speci- · 
fie persons or specific articles, 
except in the matter of sales 
which may be controlled under 
the latter part of Section 67. 
. It is proposed therefore to take 
power for Government to con
trol the traffic in intoxicants in 
fit cases even in respect of 
medical practitioners and the· 
medical drugs dealt with by 
them. Occasion has been 
taken also to take power for 
Government to exempt any per
son or any article from the 
provisions of the Regulation in 
any fit case and to make it 
clear that medical practitioners 
may be permitted to hold pos
session of liquor also and pre
pare it into medicines" · S. 0. 
& R., T. G. G. dated 22-11-1927. 

For legislative proceedings 
see L. C. P. Vol. XII, Pp. 361-
380, 454-460 and Vol. XIV, 
P. 41. 

The Act was published in 
T. G. G. dated 19-2-1929. 

· Act VI of 1114. Objects and 
Reasons. "At . present only 
Abkari Officers whose monthly 
salary is not less than Rs. 20 
are empowered to conduct 
searches under Sec. 28 of the 
Abkari Regulation. To facili
tate prompt detection of offen-· 
ces, it has been found neces
sary to invest Petty Officers of 
all grades (irrespective of their 
salary) with power to conduct 
searches. The amendment now 
proposed is to achieve this 
object." S. 0. & R., T. G. G . 
dated 7-6-1938; 

For legislative proceedings 
see A. P. Vol. XII, Pp. 354-357; 
C. P. Vol. XII, Pp. 535, 536 •. 

The Act was published . in 
T. G. G. dated 27-9-1938. 

Act XXI of 1118. Objects 
and Reasons. "At present 
there is no provision in the 
Act to penalise rendeting or 
attempting to render denatured 
spirit· fit for human consump
tion. It has been found neces
sary to prescribe a· penalty in 
such cases. Hence the Bill." 
S. 0. & R., T. G. G. dated 
11-5-1943. ' 

For legislative proceedings 
see A. P. Vol. XXI, Pp. 203 
204 and C. P., Vol. XXI, Pp. 
109, 110. 

The Act was published in 
T. G. G. dated 29-6-1943. 
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Provided further that this Act shall not affect any 
act done, or any offence committed, or any proceedings 
commenced, or any claim which has arisen, or any 
penalty which has been incurred, before this Act comes 
into force · · 

3. In this Act, unless there be something repugnant 
in the subject or context,

Interpretation. 

(I) "Abkari Revenue" means revenue derived or 
derivable from any duty, fee, tax, fine 

··Abkari .Re- · or confiscation imposed or ordered 
·venue." under the provisions of this Act or of 

any other law for the time being in 
force relating to liquor or intoxicating drugs. 

(2) "Abkari Officer" means the Division Peishkar or 
any officer lawfully appointed or in

"Abkari O:ffic~r." vested with powers under Section 
4 or 5. 

(3) "Division Peishkar" means the officer in charge 
of a Division or any officer appointed 

"Division Peish- under Section 4, Clause (b), to exer-
kar." cise all the powers and to perform all 

the duties of a Division Peishkar 
under this Act. 

(4) "Abkari Inspector" means an officer appointed 
"Abkari Inspec- under Section 4, Clause (d) . 

tor." 

(5) "Toddy" means fermented or unfermented juice. 
drawn from a cocoanut, palmyra, date 

"Toddy." or any other kind of palm tree. 

Sec. 3, Sub-sec. (6) The defi· 
nition as originally enacted 
read as follows:-" 'Spirits' 
means any liquor containing 
alcohol and obtained by dis· 
tillation." The same was the 
definition in the Madras Act I 

of 1886. This was amended 
by Acts I of 1913 and I of 1915. 
The present definition was 
substituted by Sec. 2, Act XXI 
of 1118 and corresponds exactly 
to the amended definition in 
the Madras Act, 
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(6} ["Spirits" means any liquor containing alcohol 
and obtained by distillation: whether it 

"Spirits." is denatured or not, 

Explanation :-"Denatured" means subjected to a 
process prescribed by Our Government by notification for 
the purposes of rendering unfit for human consumption_.) 

' 
(7) "Liquor" includes spirits of wine, methylated 

spirits, spirits, wine, toddy, beer and 
"Liquor." all liquid consisting of or containing 

alcohol. 

(8) "Beer" includes ale, stout, porter, and all other 

"Beer." fermented liquors usually made from 
malt. 

(9) "Country liquor" means liquor manufactured in 
· Travancon· on which duty of excise has 

"Country liquor." not been levied or is not leviable 
under this Act at the full rates of duty 

chargeable on liquor imported into Travancore from 
foreign countries. 

(I 0} "Foreign liquor" includes all liquor other than 
"Co t r " "Foreign liquor." un ry lquor. 

Provided that, in any case in which doubt may arise, 
Our Government may declare, by Notification, what, for 
the purposes of this Act. shall be deemed to be "Coun-
try liquor" and what "Foreign liquor." . 

• 
(11) "Intoxicating drug" inlcudes ganja, bhang 

"Intoxicating 
drug." 

r coca] and every preparation and 
admixture of the same and every in
toxicating drink or substance prepared 
from any par.t of the ganja [or the 

coca] plant, from grain or from other material and not 
included in the term "liquor", but does not include opium 
or anything included within the meaning of that word 
as defined in [Act IV of 1090.] 
---------·--~~-------·---

Sec. 3, Sub-sec, (11) The 
words "Act IV of 1 090" were 
substituted for the words 
"Regulation VI of 1063" and 

the other 'bracketed words were 
inserted . by Sec. 2, Act I of 
1104. 
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SEC. 4. Tim ABKARI AcT. PART rt. 
(12) "Sale" or "Selling" includes any transfer 

"Sale" or "Sell- otherwise than by way of gift. 
ing.'' 

(13) i'Import" means to bring into Travancore from 
"Import." sea or from foreign territory. 

(14) "Export" means to take out of Travancore to 
"Export." sea or to foreign territory. 

{15) "Transport" means to move from one place to 
"T t.. another within Travancore. ranspor • · 

(16) "Manufacture" includes every process, whether 
natural or artificial, by which a:qy fer

"Manufacture." mented, spirituous or intoxicating 
, liquor or intoxicating drug is produced 

or prepared and also re-distillation and every process for 
the rectification of liquor. · 

(17) "Rectification" includes every process whereby 
spirits are purified, or are co~oured or 

''Rectification." flavoured by mixing any material 
therewith. 

(18) 

"Place." 

"Place" includes also a house, building, shop, 
tent and vessel. 

n. EsTABLISHMENT AND CoNTROL. 

4 .• Our Government may, from time to time, by Noti~ 
~cation, 

(a) appoint an officer who shall exercise all the 
powers of a Division Peishkar in res-

Appointment of pect of the Abkari Revenue and who 
officers for the ad· shall have the control of the.adminis
ministration of the tration of the Abkari Department or of 
Depal tment. the collection of the Abkari Revenue 

or of both; 

(b) appoint any person other than the Division 
Peishkar to exercise all or any of the powers 
and to perform all or any of the duties of a 
Division Peishkar in respect of the Abkari 
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Revenue, either concurrently with or in ex
clusion of the Division Peishkar, subject to 
such control as Our Government may, from 
time to time, direct ; 

(c) withdraw from the Division Peishkar any or all 
of his powers in respect of the Abkari 
Revenue; 

(d) appoint officers to perform the acts and· 1duties 
mentioned in Sections 36 to 49 inclusive, of 
this Act; 

(e) appoint subordinate officers of 1such 1classes and 
with such designations, 1 • powers and 1 duties 
under this Act as Our·. Government."' may 
think fit; 

(f)' order that all, or any of the powers~and duties 
assigned to any officers under Clauses (d) 
and (e) of this Section shall be exercised •and 
performed by any Government officer; 

(g) delegate to any Abkari Officer all orlany of the 
powers·under this Act. 

5. . Our Government may, ·from time to time, make 
Rules prescribing the powers and 

Rules for the duties under this Act to be exercised 
guidance of Abkari and performed, by. Abkari Officers of 
Officers. the several classes. 

Ill. IMPORT, ExPORT AND TRANSPORT. 

N6. o liquor or intoxicating drug shall be imported 
unless, 

Import of liquor (a} being liable to the payment of 
or intoxicating customs duty under the Rules for the 
drug. time being in force relating to the 
duties of customs on goods imported into Travancore, 
it has been dealt with according to such Rules ; or 

;.:__ 48 

(b) the permission of Our Government is obtained 
for the importation of liquor or intoxicating 
drug other than that mentioned in Clause (a) 
on payment of the duty, if any, to which the 
same is liable under this Act and on such 
other terms as Our Government thinks fit. 
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7. No liquor or intoxicating drug shall be exported 
unless its export is permitted by Our 

~xpor.t of _liquor Government on payment of the fee or 
or mtoxtcattng duty, if any, to which it is liable under 
drug. any law or Rules for the time being in 
force on its transhipment or re-exportation. 

8 .. No liquor or intoxicating drug exceeding such 
quantity as Our Government may, from 

Transport of time to time, prescribe by Notification, 
liq~or or intoxi· shall.be transported except under a per
cattng drug. mit issued under the provisions of the 
next following Section : 

Provided that, in the case of foreign liquor trans
ported for bona fide private consumption or for sale at any 

· place at which the sale of such liquor is duly licensed or 
permitted under the provisions of this Act, such permits 
shall be dispensed with, unless Our Government shall, by 
Notification, otherwise direct with vespect to any local 
area. 

9. Permits for the transport of liquor or intoxicating 
drugs may be issued by the Division 

Permits for trans· Peishkar or by any person duly em .. 
port. powered in that behalf. 

Such permits shall be either general for definite 
periods and kinds of liquor or intoxicating drugs, or 
special for specified occasions and particular consign
ments only. 

Every permit shall specify-
(a) the name of the person authorised to transport 

liquor or intoxicating drugs ; 
(b) the period for which the permit is to be in 

force; · 
(c) the quantity and description of liquor or intoxi

cating drugs for which it is granted ; 
(d) any other particulars which Our Government · 

may prescribe. 
General permits shall be granted only to persons 

licensed under this Act and shall cover any quantity of 
liquor transported at any one time within the quantity 
specified in the permit. 
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Permits shall extend to and include servants and 
other persons employed by the grantees .and acting on 
their behalf. · 

IV. MANUFACTURE, POSSESSION AND SALE. 

10. [(1)] No liquor or intoxicating drug shall be 
manufactured; 

Manufacture of 
liquor or intoxicat· 
ing drug prohibit
ed except under 
the provisions of 
this Act. 

[ * * • • ] 
no toddy-producing trees shall be 

tapped; 
no toddy shall be drawn from any tree; 
no distillery or brewery shall· be con· 

structed or worked ; and 
no person shall use, keep or have in his possession 

any materials, still, utensil, implement or apparatus what
soever for the purpose of manufacturing any liquor other. 
than toddy or any intoxicating drug ; 

except under the authority and subject to the 
terms and conditions of a license granted by the Division 
Peishkar in that behalf, or under the provisions of Sec- · 
tion 18. 

[(2) The cultivation of the ganja and the coca 
plant is absolutely prohibited.] 

11. No person, not being a licensed manufacturer or 

Possession of 
liquor or intoxi
cating drugs in ex
cess of the quan· 
tity prescribed, 
prohibited. 

vendor of liquor or intoxicating drugs, 
shall have in his possession any quan• 
tity of liquor or intoxicating drugs in 
excess of such quantities as Our Gov
ernment may, from time to time, pres
cribe by Notification, in respect of any 
specified description, or kind of liquor 

or intoxicating drug, unless under a license granted by 
the Division Peishkar in that behalf : 

Provided that-
(1) No fee shall be charged for any such license 

No fee to be 
charged for license 
for possession for 
private consump· 
tion. 

granted for the possession of such 
liquor or intoxicating drugs for bona 
fide private consumption or use. 

Sec. 10, The words "no 
ganja plant shall be cultivated" 
which occurred after the word 

"manufactured" were omitted 
and Sub-sec. (2) was added by 
Sec, 3 of Act I of 1104, 
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(2) Nothing in this Section extends to any foreign 

Pr i d 
liquor in the possession of any common 

ov so as regar _s • h h 
foreign liquor. earner or ware ouseman as ~uc or 

purchased by any person for hts bona 
fide private consumption and not for sale. 

12. Our Government may 
(a) establish a public distillery in which liquor or 

Establishment of any kind of liqu?r may be manufac
public distilleries tured under a ltceuse granted under 
and of ware- Section 10 on such conditions as Our 
houses. Government deem fit to impose ; 

(b) discontinue any public distillery so estab· 
lished; 

(a) license at or in connection with any licensed 
distillery or elsewhere a private warehouse wherein 
liquor and intoxicating drugs may be deposited and kept 
without payment of duty; 

(d) establish a public warehouse wherein liquor 
and intoxicating drugs may be deposited and kept with
out payment of duty; and 

(e) discontinue any public warehouse so · estab
lished. 

Public warehouses shall be for the general accom
modation of persons desiring to warehouse liquor' or 
intoxicating drugs subject to duty pending removal, for 
local consumption or for export. 

13. No liquor orintoxicating drug shall be sold with. 
out a license from the Division Peish· 

Sale of liquor or kar: 
intoxicating drug Provided that a person having the 
wit~?:i Jicense right to the toddy drawn from any tree 
pro 

1 1 e · may sell the same without a license to 
a person licensed to manufacture or sell toddy under this 
Act. [••• J 

Sec, 13. The words which 
occurred within brackets viz., 
"and a cultivator or owner of 
any plant from which an in
toxicating drug is produced 
may sell without a license those 
P?rtions 'of the plant from 

which the intoxicating drug is 
manufactured or produced to 
any person licensed under this 
Regulation to sell, manufacture 
or export intoxicating drugs:" 
were omitted by Sec. 4, Act I 
of 1104. 
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Provided also that Our Government may, from time 
to· time, by Notification, suspend in 

Power to exempt any local area any or all of the provi-
toddy. , sions relating to toddy contained in 

this Act. 

f4. Our Government may. grant to any person or 
Exclusive privi· persons, on such conditions and for 

leges of manufac- such period as may seem fit, the ex
ture, etc., may be elusive or other privilege 
granted. (1) of manufacturing or supplying 

by wholesale, or 

(2) of selling by retail, or 

(3) of manufacturing or supplying by wholesale 
and selling by retail, 

any country liquor or intoxicating drugs within any 
local area. 

No grantee of any privilege under this Section shall 
exercise the same until he has received a license in that 
behalf from the Division Peishkar. 

In such cases, if Our Government shall by Notifica
tion so direct, the provisions of Section 10 relating to 
toddy and toddy-producing trees ·shall not apply· 

V. DUTIES. 

15. A duty shall, if Our Go11ernment so direct, be 
Duty on liquor levied on all liquor and intoxicating 

drugs-or intoxicating 
( a) permitted to be imported under 

Clause (b) of Section 6 ; or 
drugs. 

(b) permitted to be exported under Section 7; or 
(c) manufactured under any license granted under 

Section 10 ; or · 
(d) manufactured at any distillery established 

under Section 12; or 
(e) permitted under Section 9 to be transported ; or 
(f) sold in any part of Travancore ; 

of such amount as Our Government may, from time 
to time, prescribe : 
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Provided that it shall be lawful for Our Government 
to exempt any liquor. or intoxicating drug from any duty 
to which the same may be liable under any of the provi
sions of this Act, 

16. Such duty may be levied in one or more of the 
following ways-

How duty may (a) by duty of excise to be charged 
be imposed. in the case of spirits or beer either on 

the quantity produced in or passed out 
of the distillery or brewery, as the case may be; or in 
accordance with such scale of equivalents calculated on 
the quantity of materials used or by the degree of attenu
ation of the wash or wort, as the case may be, as Our 
Government may prescribe; 

(b) in the case of intoxicating drugs, by a duty to 
be rateably charged on the quantity produced or manu
factured; 

(c) by payment of a sum in ·consideration of the 
grant of any exclusive or other privilege 

(1} of manufacturing or supplying by whole
sale, or 

(2) of selling by retail, or 
(3) of manufacturing or supplying by wholesale 

and selling by retail, 
any country liquor or intoxicating drug in any 

local area and for any specified period 
of time; 

{d) by fees on licenses for manufacture or sale ; 

(e) in the case of toddy, or spirits manufactured 
from toddy, by a tax on each tree from which 
toddy is drawn, to be paid in such instalments 
and for such period as Our Government may 
direct; or 

(f) by transport duties assessed in such manner 
as Our Government may direct. 

17. All or any of the duties leviable under this Act 
in any local area may be farmed, 

Duties may be subject to such payment and on· such 
farmed. other conditions as Our Government 

shall prescribe. ·Farmers of duties 
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under this Section shall take out licenses as such from 
the Division Peishkar. 

18. When the exclusive privilege of manufacturing 
toddy bas been granted under Section 

Toddy farmer 14, Our Government may declare 
may grant license. that the written permission of the 

grantee to draw toddy shall have, 
within the area to which the privilege extends, the same 
force and effect as a license .from the Division Peishkar 
for that purpose under Section 10. 

19. In the absence of a contract or condition to the 
contrary, any. grantee of any exclusive 

Farmer may let or other privilege may let or assign the 
or assign. whole or any portion of his privilege 

or farm. But no such lessee or assi
gnee shall exercise any rights as such, unless and until 
the grantee or farmer, as the case may be, shall have 
applied to the Division Peishkar for a license .to be given 
to such lessee or assignee, and such lessee or assignee 
shall have received the same. 

VI. LICENSES, ETC. 

20. Every license or permit granted under this Act 

Form and con· sha(ll)be granted- f h f 'f 
ditions of licenses, a on payment.o sue ee, 1 any; 
etc. (b) for such pen9d ; 

(c) subject to such restrictions and 
on such conditions ; and 

(d) shall be in such form and contain such parti
culars as Our Government may direct 
either generally or in any particular 
instance in this behalf. 

21. Every person taking out a license under this Act 
Couutetpart may be required to execute a counter

agreement to be part agreement in conformity with the 
e_x e cute d · by tenor of his license, and to give such 
llcensees. security for the performance of his 
agreement as the Division Peishkar may require. 
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22.· The Division Peishkar may, with the previous 
Power to recall sanction of Our Government, cancel or 

licenses, etc. suspend any license or permit granted 
under this Act, · 

(a) if any fee or duty payable by the holder there
of be not duly paid ; or 

(b) in the event of any breach, by the holder of 
such license or permit, or by his servants, or 
by any one acting with his express or implied 
permission on his behalf, of any of the terms 
or conditions of such license or permit ; or 

(c) if the holder thereof is convicted of any offence 
against this Act or of any cognizable and non
bailable ·offence ; or 

(d) where a license or permit has been granted on 
the application of the holder· of an exclusive 
or other privilege or of a farmer of duties 
under this Act, on the requisition in~writing of 
such person ; or 

(e) if the condition of the license ot permit pro
vide for such cancelment or suspension at 
will. 

Vll. GENERAL PROVISIONS. 

23. Every person who manufactures liquor or sells 
Certain licensees country liquor under a license granted 

required to keep under this Act shall be bound-
instruments for (a) to supply himself with such of the 
testing, etc. prescribed measures for the sale of 

country liquor and with such of the prescribed 
instruments for testing the strength of such 
liquor as Our Government may -by Rule direct, 
and to keep the same in good aondition ; and 

(b) on the requisition of any Abkari Officer duly 
empowered in that behalf at any time to 
measure out or to test the strength of any such 
liquor in his possession in such manner as the 
said Abkari Officer may require. 
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24. All duties, taxes, fines and fees payable to Gov

Recovery. of 
duties, etc. 

ernment direct under any of the 'Pro
visions of this Act or of any license or 
t>ermit issued under it, and all 

amounts due to Government by any grantee of a "Privi
lege, or by any farmer under this Act or by any t>erson 
on account of any contract relating to the Abkari revenue 
may be recovered from the person primarily liable to pay· 
the same, or from his surety (if any), as if they were 
arrears of Land Revenue, and in case of default made by 
a grantee of a 'privilege or by a farmer, the Division 
Peishkar may, with the previous sanction of Our Go
vernment, take the grant or farm under management 
at the risk of the defaulter, or may declare the grant or 
farm forfeited and resell it atrthe risk and loss of the de
faulter. When a grant or 'farm is under management 
under this Section, the Division Peishkar may recover 
any moneys due to the defaulter by any lessee or 
assignee as if they were arrears of Land Revenue. 

25. All amounts due to a grantee, farmer, lessee or 
assignee of an exclusive privilege 

Recovery o £ under this Act may be recovered from 
amounts due to the person primarily liable to pay the 
grateeF, farmers, f h' 'f 'f 
etc. same or rom lS surety, 1 any, as 1 

they were arrears of Land Revenue. 
If the amount claimed is disputed, the Division Peishkar 
shall summarily enquire into and decide the same, subject 
to the right of the party dissatisfied with the decision to 
establish his claim by a suit. 

26. Our Government may, from time to time, frame 
Rules:-

Power to frame 
Rules. 

(a) regulating the mode in which 
toddy may be supplied to licensed 

. vendors of the same or to persons who 
distil spirits from it or who use it in the 
man nfacture of bread ; 

(b) for determining the number of licenses of each 
description to be granted in any District or 
place; 

(c) for regulating the number, size and description 
of stills, utensils, implements and apparatus 
to be used in any distillery ; 
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(d) prescribing the instruments to be used in the 

testing of liquor and the tables of correctirns 
according to temperature to· be used there
with; 

(e) prescribing the measures to be used for the 
sale of country liquor; 

(f) fixing for any local area the minimum price 
below which any country liquor shall not be 
sold; 

{g) for the warehousing of liquor and intoxicating 
drugs and for the removal of the same from 
any warehouse in which they are deposited 
for deposit in any other warehouse or for 
local consumption or for export ; 

(h) for the inspection and supervision of stills, 
distilleries, private warehouses and breweries; 

(i) for the management of any public distillery 
or public warehouse . established under Sec
tion 12; 

(j) for placing the preparation of intoxicating 
drugs and the storage, import, export, posses
sion or transp~rt of liquor or intoxicating 
drugs under such supervis.ion and control as 
may be deemed necessary for the purposes of 
this Act; 

(k) prohibiting the use of any article which the 
Government shall deem:to be noxious or 
otherwise objectionable in the manufacture of 
liquor or of any intoxicating drug; 

(l) for the grant of batta to witnesses, and of 
compensation for loss of time to persons 
released by any Abkari Officer under Section 
36 (3), of this Act, on the ground that they 
have been improperly arrested, and to persons 
charged before a Magistrate with offences 
under this Act and acquitted ; 

(m) regulating the power of Abkari Officers to 
summon witnesses from a distance under 
Section 40; 
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(n) for the disposal of articles confiscated and of 
the proceeds thereof ; 

(o) generally; to carry out the provisions of this 
Act. 

VIII. POWERS AND DUTIES OF OFFICERS, &c. 

27. If any Magistrate, upon information given by any 
Abkari or Police Officer or any other 

. Magistrate may person, and after such inquiry as he 
1ssue a search-":'ar- thinks necessary has reason to believe 
rant on appl!ca· h ' d S , 
tion t at an offence un er ectton 51, or 

· Section 53 or Section E 4 of this Act 
has been committed, he may issue a warrant for the 
search for any liquor, intoxicating drug, materials, still, 
utensil, implement or apparatus in respect of which the 
alleged offence has been committed. 

Before issuing such warrant, the Magistrate shall 
examine the informant on oath or affirmation, and the 
examimi.tion shall be reduced into writing and be signed 
by the informant, and also by the Magistrate. . 

28. Whenever the Division Peishkar or any Abkari 

Power to certain 
Abkari and Police 
Officers to search 
houses etc., with
out warrant. 

Officer. [not below the rank of a Petty 
Officer] or officer in charge of a Police 
station has reason to believe that an 
offence under Section 51, or 53 or 54 
of this Act has been committed and 
that the delay occasioned by obtaining 

a search-warrant under the preceding Section. will pre
vent the execution thereof, he may, after recording his 
reasons and the grounds of his belief, enter and search 
any place and may seize anything found therein which 
he has reason to believe to be liable to confiscation under 
this Act, and may detain and search and, if he think 
proper, arrest any person found in such place whom he 
has reason to believe to be guilty of any offence undet 
this Act: 

Sec. 28. The bracketed words less than Rs. 20" by Sec. 2, 
were substituted for the words Act VI of 1114. 
"whose monthly salary is not 
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Provided that every person arrested under this 
Section shall be admitted to bail by such officer as afore
said if sufficient bail be tendered for his appearance 
before a Magistrate. . 

29. The Division Peishkar or such Abkari or Police 
Officer may enter and inspect any 

Po:wer to enter place in which any licensed manufac
and mspect places turer carries on the manufacture of any 
of I manufacture , 1. . . . d d 
and sale. 1quor or mtoxtcatmg rug, or raws 

toddy, or stores any liquor, or intoxi
cating drug or toddy, and may enter and inspect, at any 
time during which the same may be open, any place in 
which any liquor or intoxicating drug is kept for sale by 
any licensed person ; and may examine, test, measure 
or weigh any materials, stills, utensils, implements, 
apparatus, liquor or intoxicating drugs found in such 
place. 

30. Any Officer of the Abkari, Salt, Police, Land 

Offenders may be 
arrested, and , con
traband liquor and 
articles seized, 
without warrant. 

Revenue or Customs Department may 
arrest without warrant in any publie 
thoroughfare or open place other than 
a dwelling-house any person fonnd 
committing an offence punishable 
under Section 51, or Section 53 or 

Section 54 of this Act; and in any such thoroughfare or 
place, may seize and detain any liquor, drug or other 
article which he has reason to believe to be liable to 
confiscation nnder this Act and may search any person, 
vessel, vehicle, animal, package, receptacle or covering, 
upon whom, or in, or upon ·which, he may have reasonable 
cause to suspect any such liquor, drug or other. article to 
be, or to be concealed : 

Provided that every person arrested under this 
Section shall be admitted to bail by such officer as afore
said, if sufficient bail be tendered for his appearance 
before a Magistrate. 

3::1. Any person who may be accused or reasonably 

Arrest of persons 
refusing to give 
name or giving 
false name. 

suspected of committing an offence 
under this Act and who, on demand of 
any Officer of the Abkari, Salt, Police, 
Land Revenue or Customs Department, 
refuses to give his name and residence 
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or who gives a name or residence which such Officer has 
reason to believe to be false, may be arrested by such 
Officer in order that his 11ame and residence may be 
ascertained. 

32. All searches under the provisions of this Act 
shall be made in accordance with 

Searches how to the provisions of the Code of Criminal 
be made. Procedure. 

33. All Officers of the Departments of Police, Customs. 

Offi f 
Salt and Land Revenue shall be legally 

cers o cer· b d . Abk . Offi . tain Departments oun. to ass1st any . . ar1 ~er m 
bound to assist. carrymg out the proviSions of th1s Act. 

34. Every Officer employed by Government other 
than an Abkari Officer shall be bound 

Offenders to be to give immediate information to an 
reported, etc. Abkari Officer, 

and every Abkari Officer shall be bound to give im
mediate information to his immediate official superior, 

of all breaches of any of the provisions of this Ar.t 
which may come to his knowledge; and all such Officers 
shall be bound to take all reasonable measures in their 
power to .prevent the commission of any such breaches 
which, they may know or have reason to believe, are 
about or likely to be committed. 

35. All proprietors, tenants, under-tenants and culti
vators who own or hold land on which 

Land·holde!s a?d there shall be [any cultivation of the 
others to glVe 111· • h l ] formation ganJa or t e coca pant or any manu-

. facture of liquor or intoxicating drugs 
not licensed under this Act shall, in the absence of rea
sonable excuse, be bound to give notice of the same to a 
Magistrate or to an Officer of the Abkari, Salt, Police, 
Customs or L:1nd Revenue Department immediately the 
same shall have come to their knowledge. 

36. (1) When any person is arrested under the provi
sions of Section 28, or Section 30 n 

Persons arrested Section 31 of this Act the person 
how to be dealt . . · 
with. arrestmg h1m shall, unless batl shall 
. have been accepted under the provi-

SIOns of Section 28 or 30, fo1thwith forward him to an 

Sec. 35. The words within of Act I of 1104. 
brackets were added by Sec.~5 
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Abkari Inspector. or, if there be no such officer within a 
distance of ten miles from the place at which such arrest 
took place, to the nearest Police-station with a report of 
the circumstances under which such arrest was made. 

(2) On any such person being brought to a Police: 

P d . b P station as aforesaid, the officer in 
roce ure Y o- h th f h 11 · h d · h" lice-Station Officer c ar~e ereo s a e1t er a m1t 1m 

·to ba1l to appear when summoned be
fore the Abkari Inspector as aforesaid within the limits 
of whose jurisdiction the offence with which he is charg
ed is suspected to have been committed, or, in default of 
bail, shall forward him in custody to such officer. 

(3) On any such person being brought in custody 
. before such Abkari Inspector as afore-

P~ocedure by Ab- said or appearing before him on bail 
karl Officer em- ffi ll ld - - ' owered to inquire. such o cer s?-a ho such mqmry as 
P he may thmk necessary and shall 
either release such person, or forward him in custody to, 
or admit him to bail to appear before, the Magistrate 
having jurisdiction to try the case. 

31. It shall be the duty of any officer arresting any 
person under the powers given by 

Persons ~rrested Section 28 of this Act and of any Police 
to _be admitted to Station-Officer, or Abkari Officer before 
ball. h d. b h w om a person arreste 1s roug t or 
appears under the provisions of Section 36, to release 
such person on bail if sufficient bail be tendered for his 
appearance before an Abkari Inspector or before a Ma-
gistrate as the case may be. · 

38. Before any person is released on bail, a bond in 
such sufficient but not excessive sum 

. Bond o~ accused of money as the officer admitting him 
and sureties. to bail thinks proper shall be executed 
by such person and by one or more sureties, conditioned 
that such person shall attend in accordance with the 
terins of the bond and shall continue · to attend until 
otherwise directed by the Abkari Inspector before whom 
he was bailed to attend or by the Magistrate, as the case 
may be: 
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Provided that the officer admitting any such person 
to bail may at his discretion dispense with the require
ment of a surety or sureties to the bond executed by such 
person. 

Our Government may, from time to time, determine 
the form of the bond. 

~9. When, by reason of· default of appearance of a 

Procedure in case 
of default of per· 
son admitted to 
bail to appear be· 

· fore Abkari Ins-
pector. 

person bailed to appear before an 
Abkari Inspector, Stich officer is of 
opinion that proceedings should be had 
to compel payment of the penalty or 
penalties mentioned in the bond of the 
person bailed or of the surety or sure
ties, he shall forward the bond to the 

Magistrate having jurisdiction to try the: offence of which 
the person bailed was accused, and the Magistrate .shall 
proceed to compel payment of the penalty or penalties 
in the mannar provided by the Code of Criminal Proce
dure for the ·recovery of penalties in the like case of de
fault of appearance by a person bailed to appear before 
his own Court. 

40. Any Abkari Officer holding an inquiry in the 
manner provided in Section 36 may 

Abkari Office.rs summon any person to appear before 
may summon w1t· h' lf . 'd h . nesses, u~se to g1ve ev1 ence on sue m-

qutry or to produce any document 
relevant thereto which may be in his possession or under 
his control : 

Provided that no such Abkari Officer shall summon 
any person to appear at a greater distance from the usual 
place of residence of such person than Our Government 
may, from time to time, by Rule direct. 

1. Every summons issued under the last preceding 
T f Section shall state whether the person mo::ms a sum- summoned is required to give evidence 

· or to produce a document, or both, and 
shall require him to appear before the said officer at a 
stated time and place. 
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·42. Persons so summoned shall attend as required and 

Examinations of 
witnesses by Ab
kari Inspectors. 

s'hall answer truly all questions relat
ing to such inquiry put to them by 
such officer other than questions the 
answers· to which would have a ten

dency to expose them to a criminal prosecution or to a 
penalty or forfeiture. Such answers shall be reduced into 
writing and signed by such officer. Such answers shall 
also be signed by such persons but shall not be used as 
evidence in any criminal proceeding other than a pro
ceeding on a charge of perjury against such persons : 

Provided that no prosecution for giving false evi
dence in respect of any statement made under this 
Section shall be instituted without the previous sanction 
of Our Government. 

43. It shall be lawful for an Abkari Inspector, instead 

When attendance 
of witnesses to be 
dispensed w i t h 
and procedure in 
such cases. 

of summoning to appear before him 
any person who, from sickness or other 
infirmity, may be unable so to do, or 
whom, by reason of rank or sex, it may 
not be proper to summon, to proceed to 
the residence of such person and there 

to require him to answer such questions as he may con
sider necessary with respect to such inquiry; and such 
person shall be bound so to answer accordingly, and the 
provisions of Section 42 shall apply to such answers. 

44. Any Abk:ari Inspector may, after recording his 
- reasons in writing summon any person 

Abkari Inspector to appear before him whom he has 
may summon per- good reason to suspect of having com
sons suspe~ted of mitted an offence under this Act. On 
offence agatnst Ab- • b f h ffi 
kari laws. such person appeanng e_ ore sue o -

cer, the procedure prescribed, by Sec
tions 36 to 43 inclusive of this Act shall become appli
cable: 

Provided that such person may decline to answer 
any question put to him. 
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45. The law· for the time being in force as to sum
monses and compelling the attendance 

Law relating to of persons summoned in Criminal 
Criminal Co~rts as Courts sha11 so far as the same may be 
to summomng of 1. bl ' 1 · 
witnessestoapply. ~pp tea e, app y ~o any summ(lns 

tssued by an Abkan Inspector and to 
any person summoned by him to appear under the pro
visions of this Act. 

46. When an Abkari Inspector forwards in custody 
any person accused of an offence under 

Report of _Abk~ri this Act to the Magistrate having 
I_nsl?ec.tor glves JU· Jurisdiction to try the case or admits 
nsd1ct10n to a com- b "1 ' b petent Magistrate. any such pers~n to a1 to appear e-

fore such Magtstrate, such officer shall 
also forward to such Magistrate a report setting forth the 
name of the accused person and the nature of the offence 
with which he is charged and the names of the persons 
who appear to be acquainted with the circumstances of the 
case, and shan send to such Magistrate any article which 
it may be necessary to produce before him. Upon 
receipt of such report, the Magistrate shall inquire into 
such offence and try the person accused thereof in like 
manner as if complaint had been made .before him as 
prescribed in the Code of Criminal Procedure. 

47. When an Abkari Inspector forwards in custody 
any person accused of an offence un· 

Powers of Abkari der this Act to the Magistrate haying 
Inspector to cause J. urisdiction. to try the case, or admits 
attendance of wit· 
nesses before Ma- him to bail to appear before such Ma-
gistrate. gistrate, such officer shall exercise all 

the powers conferred by the Code of 
Criminal Procedure on an officer in charge of a Police· 
stati~n in respect to causing the appearance ®efore such 
1;fagtstrate of such persons acquainted with the facts and 
circumstances of the case as he considers it necessary 
that such Magistrate shall examine as witnesses for the 
prosecution of such case. 
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·' 8. No person accused or suspected of having com
mitted an offence under this . Act shall 

Ac<:used ~ot to be be detained for a longer period than 
dtedtainfed tn

1 
cus- under all the circumstances of the case 

o y or a onger - · bl d . 
period than twen- lS re~sona e : an such pen?d shall 
ty-four hours with- not, m the absence of the spec1al order 
out special autho- of a Magistrate, whether having juris
rity diction to try the case or not, exceed 

twenty-four hours, exclusive of the 
time necessary for the journey of such person to the place 
where an Abkari Inspector may be, and from thence to 
the Court having jurisdiction to try the case. 

49. All officers in charge of Police-stations shall take 

Police to take 
charge of articles 
seized. 

charge of and keep in safe custody, 
pending the orders of a Magistrate or 
of an Abkari Inspector, all articles 
seized under this Act which may be 

delivered to them ; and shall allow any Abkari Officer who 
may accompany such articles to the Police-station, or who 
may be deputed for the purpose by his superior officer, 
to affix his seal to such articles and to take samples of and 
.from them. All samples so taken shall also be sealed ~ 
with the seal of the officer in charge of th~~ Police-station. 

50. It shall be lawful for the Magistrate of the District 
. by notice in writing to the licensee to 

C1osmg of shop require that any shop in which liquor • 
for the sake of · · · d · ld h 11 public peace. ' or any mtox1cat1ng .rug lS so s a 

be closed at such tlmes or for such 
period as he may think necessary for the preservation of 
the public peace. 

If a riot or unlawful· as'sembly is apprehended or 
occurs in the vicinity of any such shop, it shall be lawful 
for any Magistrate, or for any Police-Officer who is pre
sent, to require such shop to be kept closed for such 
period as may be necessary. 

IX. PENALTIES. 

51. Whoever, in contravention of this Act, or of any 
. . Rule or order made under this Act, or1 

For Illegal lm- of any license or permit obtained under'· 
port, &c. th' A t · lS c-

(a) imports, exports, transports or possesses liquor; 
or any intoxicating drug ; or 
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(b) Manufactures liquor or any intoxicating 
drug; or 

(c). cultivates the ganja [or the coca] plant; or 
(d) taps any toddy-producing tree ; or 
(e) draws toddy from any tree ; or 
(f) constructs or works any distillery or brewery; 

or 
(g) uses, keeps, or has in his possession any ma· 

terials, still, utensil, implement or apparatus 
whatsoever for tbe purpose of manufacturing 
liquor other than toddy or any intoxicating 
drug; or 

(h) sells liquor or any intoxicating drug ; 
shall, on conviction before a Magistrate, be punish

ed for each such offence with'fine which may extend to 
one thousand rupees, or with imprisonment for a term 
which may extend to'six months, or with both. 

r 51-A.· Whoever renders or attempts to render fit for 

Penalty for ren
dering or attempt
ing to render de· 
natured spirit fit 
for hum~n con· 
snmption. 

human consumption any spirit, whe
ther manufactured in Travancore or 
not, which has been denatured, or has 
in his possession any spirit in respect 
of which he knows or has reason to 
believe that any such attempt has been 
made, shall on conviction before a 

Magistrate be liable to imprisonment for .a term which 
may extend to three months or to fine which may extend 
to one thousand rupees or both. 

For the purpose of this Section it shall be presumed 
unless and until the contrary is proved that any spirit 
which is proved on chemical analysis to contain any quan
tity of any of the prescribed denaturants is or contains or 
has been derived from denatured spirit.] 

52. Whoever, being the bolder of a license or permit 

F . d granted under this Act-
or m1scon uct ( ) f .1 d h 1. by licensee et a at s to pro uce sue tcense or 

' c. permit on the demand of any Abkari 
Officer or of any other officer duly empowered 
to make such demand ; or 

Sec. 51 (c). The bracketed Sec; 5l·A. This was added 
words were added by Sec. 6, by Sec. 3, Act XXI of 111~. 
Act I of 1104. 
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(b) does any act in breach of any of the conditions 
of his license or permit not otherwise provided 
for in this Act ; or 

(c) wilfully contravenes any Rule made under Sec
tion 24 of this Act ; or 

(d) permits drunkenness, riot or gaming in any 
place in which any liquor or intoxicating drug 
is sold or manufactured; or 

(e) permits persons of notoriously bad character to 
meet or remain in any such place ; 

shall, on conviction before a Magistrate, be punished 
for each such offence with fine which may extend to two 
hundred rupees, or with imprisonment which may extend 
to three months, or with both. 

53. Whoever, being the holder of a license for the 
For adulteration, sale c.r manufacture of liquor or of any 

etc., by licensed intoxicating drug under this Act-
vendor or manu· (a) mixes or permits to be mixed 
facturer. with the liquor or intoxicating drug 

sold or manufactured by him any noxious drug 
or any foreign ingredient likely to ,add to its 
actual or apparent intoxicating quality or 
strength, or any article prohibited by any Rule 
made under Section 26, Clause (k), when such 
admixture shall not amount to the offence of 
adulteration under Section 272 of the Indian 
Penal Code ; or 

(b) sells, or keeps or exposes for sale as foreign 
·. liquor, liquor which he knows or has reason to 

believe to be country liquor ; or · 
'(c) marks the cork of any bottle, or any bottle, 

case, package or other receptacle 'containing 
country liquor, or uses any bottle, case, pack
age or other receptacle containing country 
liquor, with any mark thereon or on the cork 
thereof, with the intention of causing it to be 
beleived that such bottle, case, package or other 
receptacle contains foreign liquor, when such 
act shall not amount to the offence of using a 
false trade-mark with intent to deceive or in
jure any person under Section 482 of the 
Indian Penal Code i" ,or 
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PART IX. AcT IV o:F 101a. Sac. ss. 
(d) sells, or. keeps or exposes for sale any country 

liquor in a bottle, case, package or other recep
tacle with any mark thereon or on the cork 
thereof with the intention of causing it to be 
believed that such bottle, case, package or 
other rec~ptacle contains foreign liquor, when 
such act shall not amount to the offence of 
selling goods marked with a counterfeit trade
mark under Section 486 of the Indian Penal 
Code; 

shall, on conviction before a Magistrate, be punished 
for each such offence with fine which may extend to five 
hundred rupees, or with imprisonment for a term which 
may extend to three months, or with both. 

54. Whoever without lawful authority has in his 
possession any quantity of liquor or of 

For possession · • · d kn · h of illicit liquor. any mtox1catmg rug owmg t e 
same to have been unlawfully imported, 

transported or manufactured, or knowing the prescribed 
duty not to have been paid therefor, shall, on conviction 
before a Magistrate, be punished with fine which may ex
tend to one thousand rupees, or with imprisonn:lent for a 
term which may extend to six months, or with both. 

55. Any Abkari Officer who, without reasonable 

For vexatious 
search or arrest. 

ground of suspicion, enters or searches, 
or causes to be searched, any closed 
place; _, 

or vexatiously and unnecessarily seizes the property 
of any person on the pretence of seizing or searching for 
anything liable to confiscation under this Act ; 

or vexatiously and' tmnecessarily detains, searches, 
or'•arrests any person ; 

or in any other way vexatiously exceeds his lawful 
powers; 

shall, on conviction before a Magistrate, be punished 
for each such offence with fine which may extend to five 
hundred rupees, or with imprisonment for a" term which 
may extend to six months, or,with both.• •·· 
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56. Any officer exercising powers under this Act who 
vexatiously and unnecessarily delays For vexatious delay forwarding to an Abkari Inspector or 

· to the officer in charge: of the nearest 
Police-Station, as required by Section 36 of this Act, any 
person arrested, or any articles seized under this Act, 
shall, on conviction before a Magistrate, be punished with 
fine which may extend to two hundred rupees. 

57. Any officer or person who unlawfully releases or 

For abetment of 
escape of persons 
arrested etc. 

abets the escape of any person arrested 
under this Act, or abets the commis
sion of any offence against this Aot; 
or 

acts in any manner inconsistent with his duty for 
the purpose of enabling any person to do anything 
whereby any of the provisions of this Act may be evaded 
or broken, or the Abkari Revenue may be defrauded, 

and any officer of any other Department referred t0 
in Section 83 who abets the commission of any offence 
against this Act in any place, 

shall, on conviction before a Magistrate, for every 
such offence, be punished with fine which may extend to 
five hundred rupees, or with imprisonment for a term 
which may extend to six months, or with both. 

58. Any Abkari officer who, without lawful excuse, 
shall cease or refuse to perform, or 

For A b k a r i shall withdraw himself from, the duties 
Officer refusing to of his office, unless expressly allowed 
do dutY, using to do so in writing by Our Governviolence or being 
g u i 1 t y of cow· mentor any officer StJecially empower· 
ardice. ed in that behalf, or unless he• shall 

have given to his superior officer two 
months' notice in writing of his intention to do so ; or 

who shall offer any unwarrantable violence to any 
person in his custody ; or 

who shall be guilty of cowardice ; 

shall, on conviction before a Magistrate, be punished 
with :fine which may extend to six months' pay or with im
prisonment which may extend to three months, or with 
both. 
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59. Whoever is guilty 'of any act or intentional omis

For t•ffences not 
otherwise provid
ed for. 

sion in contravention of any of the 
provision of this Act or of any Rule 
or order made under this Act and not 

_ otherwise provided for in this Act 
shall, on conviction before a Magistrate, be punished for 
each such wilful act or omission with fine which may ex
tend to two hundred rupees. 

60. [In prosecutions under Section 51, it shall be pre-
sumed, until the contrary is proved, 

Presumption as 
to commission of 
offence in certain 
cases. 

that the accused person has committed 
an offence under that Section in res
pect of any liquor or intoxicating drug, 
or any still, utensil, implement or ap-
paratus whatsoever for the manufac

ture of liquor other than toddy or of any intoxicating 
drug, or any such materials as are ordinarily used in the 
manufacture of liquor or of any intoxicating drug, for the 
possession of which he is unable to account satisfactorily.} 

The holder of a license or permit under this Act 
shall be punishable, as well as the 

When holder of actual offender, for any offence com
license punishable mitted by any person in his employ 

and acting on his behalf under Section 
51, or' Section 52, or Sect1on 53 or Section 54 as if he had 
himself committed the same, unless he shall establish 
that all due and reasonable precautions were exercised by 
him to prevent the commission ,of such offence: 

Sec. 60. The bracketed para 
was inserted by Act IV of 1074. 
The Sec. thus amended is ex
actly similar to Sec. 64 of the 
Madras Act. The Official 
member in introducing the 
Amending Bill said:- "The 
Regulation (IV of 1073} has 
been in force for some time and 
it has been brought to the 
notice of Government that the 
absence of the provision ren· 
ders it difficult to enforce the 
Regulation . criminally, and 
that any fa1lure of the law to 
deal with Abkari offences 

would not only affect the re· 
venue of this State, but also 
re-act on the neighbouring 
territories and facilitate smug· 
gling. I may here point out 
that such a legal presumption 
is provided for in almost every 
Revenue Regulation here and 
in British India. I would refer 
you to Sec. 7 of the Opium and 
Bhang Regulation VI of 1063 
and Sec. 52 of the Forest Regu· 
lation II of 1068, and it does 
not appear that the Rule has in 
any case worked practical hard
ship." L. C. P., datetlJ-12-1898, 
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Provided that no person other than the actual 
offender shall be punished with imprisonment except in 
default of payment of fine, 

61. In any case in which an offence has been commit

What things 
liable to confisca
tion. 

ted under this Act, the liquor, drug, 
materials, still, utensil, implement or 
apparatus in respect of which an of
fence has been committed shall be 

liable to confiscation. 

Any liquor or intoxicati.ng drug lawfully imported, 
exported, transported, manufactured, had. in po:osession, 
or sold, or toddy l::~.wfully drawn, or tapped along- with, or 
in addition to, any liquor, intoxicating drug, or toddy· 
liable to confiscation under this Section, and · 

the receptacles, packages and coverings in which·any 
such liquor, intoxicating drug, materials, still, utensil, 
implement or apparatus as aforesaid is or are found, and 
the other contents, if any, of the receptacles or packages 
in which the same is or are found, · 

shall likewise be liable to confiscation. 

62. When the offender is convicted or when the per-
son charged with an offence under this 

h 
Condfiscadtion . Act is acquitted but the Magistrate 

ow or ere . d 'd h h' . li bl eel es t at anyt mg 1s a e to con-
fiscation, such confiscation may be ordered by the Magis
trate. 

Whenever confiscation is authorised by this Act, the 
Magistrate ordering it may give the owner of the thing 
liable to be confiscated an option to pay, in lieu of con
fiscation, such fine as the officer thinks fit. 

When an offence under this Act has been committed, 
but the offender is not known or cannot be found, or 
when anything liable to confiscation under this Act and 
not in the possession of any pers.:~n cannot be satisfactorily 
accounted for, the case shall be inquired into and deter
mined by the Division Peishkar, or by any other officer 
authorised by Our Government in that behalf, who may 
order such confiscation : 

Provided that no such order shall be made until the 
expiration of two months from the date of .seizing the 
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things intended to be confiscated, or without hearing the 
persons, if any, claiming any right thereto, and evidence 
if any, which they produce in support of their claims: 

Provided further that, if any person- claiming any 
right to the property appears after the expiry of two 
months but before the order of confiscation is passed, he 
shall be heard. 

63. Any Abkari Officer specially empowered in that 
, behalf_ may accept from any person 

Power to com· whose license or permit is liable to be 
pound offences. d d C cancelle or suspende under lauses 
(a) and (b) of Section 22 or who is reasonably suspected 
of having committed an offence under Section 52 or Sec
tion 59, a sum of money not exceeding two hundred rupees 
in lieu of such cancelment or suspension or by way of 
compensation for the offence which may have been com· 
mitted as the case may be; and in all cases whatsoever in 
which_ any property has been seized as liable to confis
cation under this Act, may release the same on payment 
of the value thereof as estimated by such officer. 

On the payment of such sum of money, or such value, 
or both, as the case may be, to such officer, the accused 
person, if in custody, shall be discharged, the property 
seized shall be released, and no further proceedings shall 
be taken against such person or property. 

64. The provisions of the Criminal Procedure Code 

Provisions of the 
Criminal Proce
dure Code to apply 
to cases under this 
Act, 

relating to execut1on so far as the same 
are applicable shall apply to all offences 
committed and to all persons punished 
under the provisions of this Act. 

X. MISCELLANEOUS. 

65. AU Rules made under this Act shall be made and 
issued by publication in the Gazette, 

Publication of provided that the draft of all such Ru1es 
Rules. whereby the doing or the not doing of 

. anythingis made punishable, shall be 
pubhshed in three successive issues of the Gazette. All 
such Rules shall, thereupon, have the force of law and be 
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SEC. 66. THE ABKARr AcT. PART X. 

read as part of this Act, and may in like manner be 
varied, suspended, or annulled. 

66. All Notifications and orders conferring powers, 
· imposing duties and making appoint-

The conferring ments under this Act may respecti
of Powers and vely refer to the persons concerned 
m~~~ngnt~f ap· specially by name or in virtue of their 
pot me · office or to classes of officials generally 
by their official titles, and all Courts shall take judicial 
notice thereof. 

( 

67. ((1)] Nothing in the foregoing provisions of this 
Act applies to the manufacture, posses

Exception of sion, sale or supply of any, bona fide 
medicated articles. medicated article for [bona fide] medi-

cinal purposes by Medical Practitioners, 
chemists, druggists, appothecaries or keepers of dispen
saries; ( * *] (or to the possession by any person of such 
articles lawfully supplied by them.] 

( (2) It shall be lawful for Our Government at any 
time by Notification in Our Government Gazette to prohi
bit the import, export, transport, manufacture, possession, 
sale or supply (whether for medicinal purposes or other
wise) of any liquor or intoxicating drug otherwise than in 
accordance with su,ch Rules and conditions (if any) as may 
be prescribed by Our Government in that behalf and in 
like manner to cancel such prohibition. 

(3) It shall be lawful Jor Our Government at any time 
by Notification in Our Government Gazette to exempt, 
subject to such conditions (if any) as Our Government 

Sec. 67. The following 
amendments were made by 
Sec. 7, Act I of 1104. (1) In 
Sub-sec. 1, the words "bona 
fide" were inserted between 
the words "article for" and 
"medicinal purposes", (2) The 
words "but it shall be lawful 
for Our Government at any 
time by Notification to prohi· 
bit the sale of any such article 
within any defined local area, 

except under a license which 
shall be granted on payment of 
such fees and subject to such 
conditions as Our Government 
may deem fit to prescribe" 
which occurred after the word 
"dispensaries" were omitted. 
(3) The words "or to the pos· 

'session ..... by them" were 
added and (4) Sub-sees. (2) to 
(4) were added. 
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may impose, any specified ·article or class of articles or 
any specified person or class of persons from the operation 
of all or any of the provisions of this Act or of the Rules 
made or prohibitions notified thereunder, and in like 
manner to cancel such exemption. 

( 4) It shall also be lawful for · Our Government to 
permit, subject to such restrictions and conditions as Our 
Government may in each case or class of cases prescribe, 
the possession by medical practitioners of liqu-or, ganja, 
bhang and coca and the preparation by them of medicines 
containing the,same for use in their practice.] 

68. No action shall lie against Our Government, or 
against any Abkari Officer, for damages 

Bar of actions. in any Civil Court for any act bona fide 

ance of this Act; 
done or ordered to be done in pursu-

and all prosecutions of any Abkari Officer, and all 
actions which may be lawfully brought against Our Go
vernment or against any Abkari Officer, in respect1of any
thing done or alleged to have been done, in pursuance of 
this Act, shall be instituted within six months from the 
date of the act complained of. . 

69. Nothing in this Act shall apply to trees tapped or 
to toddy drawn in pots or other recep-

Exemption of tacles freshly coated internally with 
.;weet toddy and lime for the purpose of sweet toddy or 
manufacture of f f f . 
jaggery. o the manu acture o Jaggery: 

Provided that all or any of the provisions of this Act 
may be applied by a Notification of Our Government to 
any local area for the sole purpose of regulating and con
trolling the tapping of trees or the drawing of toddy for 
purposes aforesaid under licenses or permits (which shall 
not be liable to duty) subject to such Rules as may be 
passed by Our Government from time to time. 
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ACT VI OF 1073. 

THF: DEPARTMENTAL ENQUIRISS ACT. 

PRI!tAMBI,E. 

SECTIONS. 

CONTBNIS. 

I. Commencement. 
2. Power to issue summons in preliminary enquiries. 

Particulars of summons. · 
Provisos. 

3. Person summoned bound to appear and answer truly. 
Statements of witnesses not to be usecl in subsequent 

proceeding. 
4·6. [Repealed by Section 24, Act XI of 1122.] 

An Act to invest Officers holding Departmental 
Enquiries into the conduct of public servants 

with certain powors. 

Passed by His Highness the Maha Raja of Travancore 
on the 29th May 1898 corresponding with the 

17th Edavom 1073 under Section 
9 of Act II of 1063. 

Whereas it is expedient to invest Officers holding 
Departmental Enquiries into the con-

Preamble. duct of public servants with certain 
powers ; We are hereby pleased to 

enact as follows:-

Year.j No. l Short Title. J How affected by subsequent legislation. 

1073 I VI 1

1 

Departmental Repealed in part by Bee. 24, Act XI 
Enquiries Act. of 1122. 

With a view to afford protec· were superseded by Rules dated 
tion to pubiic servants against 12-12-1896. (T. G. G. dated 
dismissal or suspension except 22-12-1896}. These Rules 
on certified grounds and condi· regulated enquiries into the 
tions, Government Proceedings conduct of public servants. 
No. 5740 M 2393 dated 13-11· Act VI of 1073. Objects and 
1891 were passed. (T. G. G. 
dated 17-11-1891). The Rules Reasons.-''Section 2 ofthe Bil: 
contained in the proceedings which I beg to introduce em· 

powers officers of high rank, 
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ACT VI OF' 1703. 

such as~Heads'"o('Departments, 
Dewan Peishkars, District 
Judges, to summon witnesses in 
preliminary enquiries. The 
second para is so worded a~ the 
summons may be to appear 
before an officer other than the 
officer issuing the summons 
where such a . step may be 
deemed necessary. 

Under the recent Rules of 
Government, the formal exami
nation of witnesses in preli
minary enquiry is not neces
sary, but they should not be 
allowed to make false state
ments with impunity, to the 
great injury and annoyance of 
the public servant whose con· 
duct may form the subject of 
enquiry. It is, accordingly, 
provided in Section 3 that the 
person examined should speak 
truth. This provision is taken 
from the Madras Act V of 1893 
(see Section 4) which, I must 
add, applies only to preliminary 
enquiries, formal and public 
enquiries being governed by 
Act XXXVII of 1850. Similar 
provision is found in Para 2 of 
Section 143 of the Criminal 
Procedure Code which applies 
to investigations by the Police. 
The Officer that conducts preli· 
minary enquiries is, as a rule, 
superior in position and rank 
to the Officer in charge of a 
Police-Station. Injury done to 
a public servant by false state· 
ment in preliminary and depart
mental e n q u i r i e s is often 
greater than what migllt result 
from the like statements made 
!o a Police-Officer investigating 
mto a case of public nuisance, 
petty theft or hurt. False 
statements, if allowed to be 

made ~with impunity in such 
preliminary enquiries, would 
also hold out a high premium 
to false accusations and to sub· 
ornation of witnesses in formal 
public enquiries. The interests 
of public service and morality 
alike require the imposition of 
the obligation to speak the 
truth upon witnesses examinc:;d 
in preliminary enquiries. 

Section 4 e m p o w e r s the 
Officers holding formal enqui
ries to exercise the powers of a 
Civil Court in summoning and 
enforcing the attendance of 
witnesses, their examination 
on commission or otherwise, 
and causing the production of 
documents or other material 
objects producible as evidence. 
The late Departmental Bill, 
which was approved by this 
Council, proposed to confer on 
these officers all these pqwers 
with the exception of the power 
of enforcing the attendance of 
witnesses whose omission, I 
have reason to believe, was not 
intentional. Similar powers 
are now exercised by the Con· 
servator of Forests, his Deputies 
and Assistants (see Sections 8 
and 9 of the Forest Regulation 
II of 1068 and Rule 54 issued 
by Government) and also by the 
District Registrars under Sel'· 
tion 69 of Regulation I of 1070. 
The Officers who will be 
appointed to hold formal en• 
quiries will not certainly be 
inferior to the Assistant .Con
servators of Forests and District 
Registrars. In British India, 
Officers appointed to hold a 
public or formal enquiry exer
cise the powers of a Civil 
Court. 
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SEc. 1. THa DEPARTMENTAl. ENQUIRIES Ac:r. 

1. This Act shall come into force on the £rst day of 

Co nt Chingam 1074. mmenceme • 

2. Heads of Departments drawing a salary not less 

Power to issue 
summons in preli· 
minary enquiries. 

than Rs. 300, Dewan Peishkars, Dis
trict or Sessions Judges, District Magis
trates, and such other Officers as may 
be specially authorised by Our Go
vernment by a Noti£cation in Our 

Government Gazette, may summon any person to appear 
or to produce any document or other material object pro
ducible as evidence in his possession, in any preliminary 

- Particulars of 
:mmmons. 

enquiry held with a view to ascertain 
whether there exist any grounds f~ a 
formal enquiry into the conduct of a 
public servant. Such summons shall 

state the time and place at which, and 'the Officer before 
whom, the person summoned should appear. 

Provided that persons exempted from personal ap· 
pearance in Civil Courts, and women 

Provisos. who according to the usages of the 
country, do not appear in public, shall 

not be required to attend at any public office or 
place: 

Provided also that no person shall be required to 
attend unless he resides within a distance of 50 miles 
from the place where his attendance is required. 

Section 5 permits one of the 
Officers appointed to hold a 
formal enquiry to issue sum· 
monses and other processes. 
This will obviate the delay 
which would result from the 
requisition that every process 
should be signed by all the 
Officers appointed to bold the 
enquiry. · 

Section 6 simply indicates 
the mode of serving processes 
issued under this Regulation. 

In conclusion, 1 may state 
that the Rules recently passed 
by His Highness' Government 
and the provisions of the Bill 
now introduced will place the 
servants of this State on the 
same footing on which Her 
Majesty's servants are in India 
in respect of departmental en
quiries into the accusations 
that may be made against 
them-S. 0. & R., T. G. G. 
dated 21-9-1897. 
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Snc. 3. 

J. Any person summoned under the second Section of 

l'erson summon
ed · bound to ap
pear and answer 
truly. 

this Act shall be bound to appear before 
the Officer named in the summons and 
answer truly all questions, other than 
questions the answers to which would 
have a tendency to expose him to a 

criminal charge, or to a 'penalty or forfeiture. 

No statement taken from the person so summoned in 
the absence of a public servant whose 

Statements of conduct is under enquiry, shall be 
witnesses not to be 
used in subse· used as evidence against such public 
quent proceeding.. servant in any subsequent proceeding. 

4-6. · [Repealed by Section 24, Act XI of 11221 .. 

For legislative proceedings 
see T. G. G. dated 21·9-1897; 
30-11-1897 and 24-5-1898. 

The Act was published in 
. T. G. G. dated 31-5-1898. 

The Act is based on the 
British Indian Act XXXVII of 
1850 and the Madras Act V of 
1893. 

Sees. 4-6. These Sees. were 
repealed by Sec. 24, Act XI 
of 1122 [The Public Servants 
(inquiries) Act]. The repealed 
Sees. ran as follow:-

''4. Powers of Officers hold. 
ing formal en qui r i e s. Any 
Officer authoris.ed to hold a 
fol'mal enquiry into the con
duct of any public servant may 
exercise the powers of a Civil 
Court in the following matters: 

(a) Summoning and en
forcing the attendance of wit
nesses. 

(b) Causing the production 
of documents or other material 
bbjects producible as evidence, 

(c) Administering'of oaths 
to witnesses. 

(d) :Examination of persons 
summoned as w i t n e s s e s or 
present in Court . 

(e) Issuing commissions for 
examination of persons exem
pted from personal appearance 
in Civil Courts or residing at a 
distance of more than 50 miles 
from the place where the formal 
enquiry is held, and of women 
who, according to the usages of 
the country, do not appear in 
public. . 

5. Issuing of Processes wheH 
two or more Officers hold a for
mal enquiry. W h e r e t w o 
or more Officers . are authorised 
to hold a formal enquiry, . any 
one of them may issue the 
necessary processes in the exer
cise of the powers vested in 
them by Section 4 of this Act. 

6. Service of processes. Pro
ces.:;es issued under the provi
sions of this Act shall be served 
in the manner prescribed in the 
Code of Civil Procedure." 
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ACT I OF 1074. 

THE PENAL CODE. 

CONTBNTS. 

CHAP'l':ERS. S:EC'l'IONS. 

r. Introduction 1 
II. General explanations 4 

III. Of punishmen.ts 47 
IV. General exceptions 65 
v. Of abetment 97 

[V-A. Criminal conspiracy] 110-A 
VI. Of offences against the State 111 

VII. Of offences relating to the Army, [Navy 
and Air Force] 124 

VIII. Of offences against the public tranquillity ... 133 
IX. Of offences by, or relating to, public servants 153 

[IX-A. Of offences relating to election] 164-A 
X. Of contempts of the lawful authority of 

public servants 165 
XI. Of false evidence and offences against public 

justice 185 
XII. Of offences relating to coin and Government 

stamps 227 
XIII. -Of offences relating to weights and measures 262 
XIV. Of offences affecting the public health, 

safety, convenience, decency and morals "' 266 
XV. Of offences relating to religion 294 

XVI. Of offences affecting the human body 298 
XVII. Of .offences against property 378 

XVIII. Of offences relating to documents and to 
trade or property marks 465 

XIX. Of the criminal breach of contracts of 
service 493 

XX. Of offences relating to marriage 496 
XXI. Of defamation 502 

XXII. Of criminal intimidation, insult and annoy-
ance 506 

XXIII. .Of attempts. to commit offences 514 
XXIV. Whipping 515-518 
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PR~AMBL~. 

SE:CTIONS. 

Ac:r 1 OF 1074. 

ARRANGEMENT OF SECTIONS. 

.CHAPTER I. 

INTRODUCTION. 

1. Title and extent 
Act II of 11156 repealed 

2. Punishment of offences committed within 
Travancore 

3. [Certain laws not to be affected by this Act] 

CHAPTER II. 

G~NE:RAL ExPLANA'rlONS. 

4, Definitions in the Code to be understood subject 
to exceptions · 

5, Expression once explained is used in the same 
sense throughout the Code 

6. Gender 
7, Number 
8. "Man" "Woman" 
9. "Person" 

10. "Public" 
11. "Her Majesty the Queen·Empress of India" 
12. "British India or India" 
13. "Judge" 
14. "Court of Ju.stice" 
15. "Public servant" 
16· "Movable property" 
17. "Wrongful gain" 

"W rongfulloss" 
"Wrongful gain" includes wrongful retention 

of property ... 
"wrongful loss" includes the being wrongfullY! 

kept out of property 
18. "Dishonestly" 
19. ''Fraudulently'' 
20. "Reason to believe" 
21. Property in possession of wife, clerk or servant .. 
22. "Counterfeit" · ... 
23. "Document" 
24. ''Valuable security" 
25. "A Will" 
26. Words referring to acts include illegal omissions. 
27. " Act " " Omission " ·•• 

2 
5 

6 

7 
8 
9 

10 
11 
12 
13 
15 
19 
20 
21 
22 
22 

" 
" 
" 24 

25 
26 
27 
28 
29 
30 
81 
32 
33 

The :ligures on the right side refer to the corresponding 
Sections of the Indian Penal Code. 
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Sections. 

28. 

29. 

30. 

31. 

32. 

33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 

Each of several persons liable for an act done. by 
all in like man;ne;r as if done by him alone ... 

When such an act is criminal by reason of its 
being done with a criminal knowledge or 
intention 

Effect caused partly by act and partly by 
omission 

Co-operation by doing one of several acts consti-
tuting an offence ••• 

Several persons engaged in the commission of a 
' criminal ad may be guilty of different 

offences 
"Voluntarily" 
"Offence" 
" Special law " 
"Local law" 
'' Illegal" 11 Legally hound to do " 
11 Inquiry " 
11 Life" 
11 Death" 
11 Animal" 
"Vessel" 
11 Year" "Month" 
"Section" 
11 Oath" 
11 Good faith" 

CHAPTER III. 

OF PUNISHMENTS. 

35 

3~ 

37 

38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 

47. "Punishments" 53• 
48. Fractious of terms of punishment 57' 
49. Sentence may be (in certain cases of imprison• I 

ment) wholly or partly rigorous or simple .. 601 
50, [Omitted by Sec. 2, Act II of 1117.] 
51. [Omitted by Sec. 2, Act II of 1117.] 
52, Amount of fine · 63l 
53. Sentence of imprisonment in default of payment 

of fine 64l 
54. Limit of term of imprisonment for default in 

payment of fine, when the offence is. punish-
able with imprisonment as well as fine 65' 

55. Description of imprisonment for such default ... 6€l 
56. Term of imprisonment for default in payment 

1 
1 

of fine, when the offence is punishable with 
fine only 6'1 

570 Such imprisonment to terminate upon payment 
~r!l of the fine 68 
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Sections, 

58. 

59. 

60. 

61. 

62. 
63. 
64. 

65. 

66. 
67. 

68. 

69. 
70. 

71. 
72. 

73. 
74. 

75. 

76. 

7'1. 

78. 

79. 

ACt I OF 1074. 

Termination of such imprisonment upon pay· 
ment of proportional part of fine 

Fine may be levied within six years or at any 
time during the term of imprisonment 

Death of offender not to discharge his property 
from liability 

Limit of punishment of offence which is made 
up of several offences 

Punishment of a person found guilty of one of . 
several offences, the judgment stating that it 
is dottbtful of whiCh 

Solitary confineme.nt 
Limit of solitary confinement 

pre· Punishment of persons convicted, after a 
punfshable vious conviction, of an offence 

with three years' imprisonment 

CHAP'DER IV. 

GE:N:B:RAL ExC:B:PTIONS. 

Act done by a person bound; or by mistake of 
fact believing himself bound, by law 

Act of Judge when acting judicially 
Act done pursuant to the judgment or order of a 

Court of Justice 
Act done by a person justified, or by mistake of 

fact believing himself justified, by law 
Accident in the doing Of a lawful act 
Act likely to cause harm, but done without a 

criminal intent and to prevent other harm ... 
Act of a child under seven years of age 
Act of a child above seven and under twelve 

years of age, who has not sufficient maturity 
of understanding 

Act of a person of unsound mind 
Act of a person incapable of judgment by reason 

of intoxication caused against his will 
Offence requiring a particular intent or know· 

leclge committed by one who is intoxicated ... 
Act not intended and not known to be likely to 

cause death or grievous hurt, done by con· 
sent .. · 

Act not intended to cause death, done by consent 
in good faith for the benefit of a person ... 

Act done in good faith for the benefit of a child 
or person of unsound mind, by or by consent 
of guardian· ... 

Consent known to be given under fear or mis· 
conception 

Consent of a child or pers.on of unsound mind 
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69 

70 

,, 

71 

72 
73 
74 

75 

76 
77 

78 

79 
80 

81 
82 

83 
84 

85 

86 

87 

88 

89 

90 
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THa PENAL Com~. 

Sections. 

80. Acts which are offt>nces independently of harm 
caused to the person consenting are not with· 
in the exceptions in Sections 76, 77 and 78 . .. 91 

81. Act done in good faith for the benefit of a person· 
without consent 92 

82. Communication made in good faith 93 
83. Act to which a person is compelled by threats ... 94 
84. Act causing slight harm 95 
85. Act of guardian towards a person in his charge. 

OF THE RIGHT OF PRIVATE DEFENCE. 

86. Nothing done in private defence is an offence 
87. Right of private defence of the body and of pro· 

perty 
88. Right of private defence against the act of a per· 

son of unsound mind, etc. 
89, Acts against which there is no right of private 

defence 
Extent to which the right may be exercised 

90. When the right of private defence of the body 
extends to causing death 

91. When such right extends to causing any harm 
other than death 

92, Commencement and continuance of the right of 
private defence of the body 

93. When the right of private defence of property 
extends to causing death 

94. When such right extends to causing any harm 
other than death 

95. Commencement and continuance of the right of 
private defence of property 

96. Right of private defence against a deadly assault 
when there is risk of harm to an innocent 
person 

CHAPTER V. 

OF ABETMENT, 

96 

97 

98 

99 

" 
too 

101 

102 

103 

104 

105 

106 

97. Abetment of a thing 107 
98. Abettor 108 

(98-A Abetment in Travancore of offences outside it] ... 1 OS· A 
99. Punishment of abetment if the act abetted is 

committed in consequence, and where no 
express provision is made for its punish· 
ment 

100. Punishment of abetment if the person abetted 
does the act with a different intention from 
that of the abettor 
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Ac::r I OF 1074. 

Sections. 
101. Liability of abettor when one act is abetted and 

a different act iS: done 
.102. Abettor when liable to cumulatj:ve punishment 

for act abetted and for act done 
103. Uability of abettor for an effect caused by the 

act abetted different from that intended by 
the abettor 

104, Abettor present when· offence is committed 
105. Abetment of an offence punishable with death 

or imprisonment for life, if the offence be 
not committed in consequence of the abet· 
ment 

If an act which causes harm be done in conse
quence of the abetment 

106. Abetment of an offence punishable with imprison· 
ment, if the offence be not committed in con
sequence of the abetment 

If the abettor or the person abetted be .a public 
servant whose duty it is to prevent the 
offence 

107. Abetting the commission of an offence by the 
public or by more than ten persons ... 

108. Concealing a design to commit an offence 
punishable with death or imprisonment for 
life 

If the offence be committed 
If the offence be not committed 

109. A public servant concealing a design to commit 
an offence which it is his duty to prevent 

If the offence be committed 
If the offence be punishable with death, etc. 
If the offence be not committed 

llO. Concealing a design to commit an offence punish
able wit_h imprisonment 

If the offence be committed 
If not committed 

CHAPTER V·A. 
CRIMINA!, CONSPIRACY. 

[110-A, Definition of criminal conspiracy 
110-B. Punishment of criminal conspiracy]. 

111. 

Il2. 

CHAPT~R VI. 

OF 0FFnNcns AGAINST 'l'Hn S'l'A'l'n. 

Regicide or attempt at regicide. 
Assault on the Sovereign. 
Waging or attempting to wage war, or ab«;!tting 

the waging of war 

4l3 

Ill 

112 

113 
114 

115 

" 

116 

,, 

11':7 

118 

" , 

119 
,, 
,; 

120 
,, 
, 

120-A 
120·B 

121 



Sections. 

113, Conspiracy to commit offences punishable by 
Section 112 

114. Collecting arms, etc., with the intention of wag
ing war 

115. Concealing with intent to facilitate a design to 
wage war 

116. ·Assaulting Dewan with intent to compel or re-
strain the exercise of any lawful power 

117. Exciting disaffection 
118. Waging war against any Native State 
119. Committing depredation on the territories of any 

Native State 
120. Receiving property taken by war or depredation 

mentioned in Sections 118 and 119 
121. Public servant voluntarily allowing prisoner of 

State or war in his custody to escape 
122, Public servant negligently suffering prisoner of 

State or war in his custody to escape 
123. Aiding escape of, or rescuing or harbouring such 

prisoner 

CHAPTER VII. 

OF 0FFRNCES RELATING '1'0 'l'HE ARMY [NAvY 
AND AIR FORCE.] 

124. Abetting mutiny, or attempting to seduce a soldier, 

122 

123 

124 
124-A 

125 

126 

127 

i28 

129 

130 

[sailor or airman] from his duty 131 
125. Abetment of mutiny, if mutiny is committed in 

consequence thereof 132 
126. Abetment of an assault by a soldier, [sailor or 

airman] on his superior officer, when in the 
execution of his office 133 

127. Abetment of such assault, if the assault is com· 
mitted 134 

128. Abetment of the desei"tiori of a soldier, [sailor or 
airman] · 135 

129. Harbouring a deserter 136 
130. Abetment of act of ·insubordination by a soldier, 

[sailor or airman] 138 
131. Wearing the dress of a soldier, [sailor or air-

man.] ~40 
132. Purchasing arms, ammunition or military ac· 

coutrements from an officer, [soldier, sailor 
or airman.]. 
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CHAPTER VIII. 
OF OFFENCES AGAINS'l' 'l'HE PUBLXC TRANQUILLI'l'Y, 

Sections. 
133. Unlawful assembly 141 
134. Being' a member of an unlawful assembly 142 
135, Punishment 143 
1~6. Joining an u.:nlawful assembly armed with any 

deadly weapon 144 
137. Joining, or continuing in an unlawful assembly, 

knowing that it has been. commanded to 
disperse .. . 145 

138. Force used by one member in prosecution of com-
mon object 146 

139. Punishment for rioting 147 
140. Rioting armed with a deadly.weapon 148 
141. Every member of an unlawful assembly to be 

deemed guilty of any offence committed in . 
prosecution of .comm()n object 149 

142. Hiring, or conniving at hiring, of,. PC'(rsons to join 
an unlawful assembly 150 

143. K;nowingly joining or continuing in any assembly 
of five or more persons.after it has been com· 
·manded to disperse 151 

144. Assaulting or obstructing public servant when 
suppressing riot, etc. 152 

145. Wantonly giving provoc;:atio:n, with intent to 
cause riot 153 

If rioting be committed 
If not committed , 

[145-A. Promoting enmity between classes] 153-A 
146. Owner or occupier of land on which an unlawfu1 

assembly is held 154 
i47. Liability of person for whose- benefit a riot is 

committed 155 
148. Liability of agent of owner or occupier for whose 

benefit a riot is committed 156 
149. Harbouring person hired for an unlawful as· 

sembly 157 
150. Being hired to take part in an unlawful assembly 

or riot 158 
Or to go armed , 

151. Affray 159 
152. Punishment for committing affray 160 

CHAPTER IX. 

OF OFFitNCES BY OR RELA'l'ING '1'0 PUBLIC SttRVAN'l'S. 

153. Public servant taking a gratification other 
than legal remuneration, in respect of. .an offi· 
cial act - 161 
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Sections. 

154. Taking a gratification, in order, by corrupt or 
illegal means, to influence a public servant ... 162 

155. Taking a gratification for the exercise of per· 
sonal influence with a public servant ... 163 

156. Punishment for abetment by public servant of 
the offences above defined 164 

157. Public servant obtaining any valuable thing, 
without consideration, from person concerned 
in any proceeding or business transacted by 
such public servant 165 

158. Public servant disobeying a direction of the 
law, with intent to cause injury to any per· 
son 166 

159. Public servant framing an incorrect document 
with intent to cause injury 16f 

160. Public servant unlawfully engaging in trade 168 
161. Public servant unlawfully buying or bidding 

for property ... 169 
162. Personating a. public servant 170 
163. Wearing garp or carrying token used by public 

servant, with fraudulent intent 171 
164. Sexual intercourse by a public servant with 

a wo.man under his official control. 

[CHAPTER IX-A. 

OF OFF~NC~S R~LA'l'ING '1'0 EL~C'l'ION. 

164-A. "Candidate" and ''Electoral right" defined ... 17l·A 
164-B. Bribery ... 171·B 
164-C. Undue influence at elections . .. 171-C 
164-D. Personation at elections ... · 171-D 
164·E. Punishment for bribery 
164-F. Punishment for undue influence or per· 

sonation at an election 
164·G. False statement in connection with an 

election 
164·H. Illegal payments in connection with an 

election 
164-I. Failure to keep election accounts] 

CHAPTER X. 

OF CoN'l'~MP'l'S oF 'l'H~ LAWFUL AuTHORITY oF 
PUBLIC SERVANTS. 

171·E 

171-F 

17l;G 

171-H 
171·1 

165· Absconding to avoid service of summons or 
other proceeding from a public servant "' 172 

166. Preventing service of summons or other pro• 
ceeding or preventing publication thereof ... 173 
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ACT i OP 1074. 

Sections. 

167. Non-attendance in obedience to an order from 
a public servant 

63 

168. 

169. 

170. 
171. 

172. 

173. 
174. 

175. 

176. 

177. 

178, 

179. 

180. 

181. 

182, 

183. 
184. 

Omission to produce a document to a public 
servant by a person legally bound to produce 
such document 

Omission to give notice or information to a 
public servant by a person legally bound to 
give notice or t!lformation 

Furnishing false information 
Refusing oath when duly required to take oath 

by a publk servant 
Refusing to answer a public servant authorised 

to question 
Refusing to sign statement 
False statement on oath to public servant or 

person authorised to administer oath 
False information, with intent to cause a public 

servant to use his lawful power to the injury 
of another person 

Resistance to the taking of property by the law
ful authority of a public servant 

Obstructing sale of property offered for sale by 
authority of a public servant 

Illegal purchase or bid for property offered for 
sale by authority of a public servant 

Obstructing public servant in discharge of his 
public functions. 

Omission to assist public servant when bou.nd 
by law to give assistance 

Disobedience to an order duly promulgated by 
a public servant 

Disobedience to an order of Government relating 
to places of worship. 

Threat of injury to a public servant 
Threat of injury to induce any person to refrain 

from applying for protection to a public 
servant 

CHAPTER XI. 

OF FALSE EviDitNCE AND 0FFENC!tS A(}AINS'l' 
PUBLIC JuS'l'ICE. 

174 

175 

176 
177 

H78 

179 
180 

181 

182 

183 

184 

185 

186 

187 

188 

189 

190 

185. Giving false evidence 191 
186. Fabricating false evidence 192 
187. Punishment for false evidence· 193 
188. Giving or fabricating false evidence with intent 

to procure conviction of a capital offence 194 
If innocent person be thereby convicted and 

executed " 

417 



Tan PnNAI. Coon. 

Sections, 

189, Giving or fabricating false evidence with intent 
to procure conviction of an offence punishable 
with imprisonment 

190. Using evidence known to be false 
191. Using or signing a false certificate 
192. Using as a true certificate one known to be 

false in a material point 
193. Paise statement made in any declaration which 

is by law receivable as evidence 
194. Using as true any such declar;ltion known to 

be false 
195. Receiving illegal gratification for giving or 

withholding evidence, 
196. Causing disappearance of evidence of an offence 

committed, or giving false information touch
ing it, to screen the offender 

If a capital offence 
If punishable with imprisonment for life 
If punishable with less than ten years' imprison

ment 
197, Intentional omission to give information of an 

offence by a person bound to inform 
198. Giving false information respecting an offence 

committed 
199. Destruction of document to prevent its produ-

ction as evidence · 
200. False personation for the purpose of any act 

or proceeding in a suit. 
201. Fraudulent removal or concealment of property 

to prevent its seizure as a forfeiture or in 
execution of ·a decree 

202. Fraudulent claim to property to prevent its 
seizure as a forfeiture or in execution of a 
decree 

203. Fraudulently suffering a decree for a sum not 
due 

204. Dishonestly making false claim in a Court of 
Justice 

205. Fraudulently obtaining a decree for a suin not 
due 

206, False charge of offence made with intent to 
injure 

20:7· Harbouring an offender 
If a capital offence 
If punishable with imprisonment 

208. Taking gift, etc., to screen an offender from 
punishment 

If a capital offence 
If punishable with imprisonment 
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202 

203 

204 
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207 

208 

209 

210 

211 
212 .. .. 
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Sect! om;. 

209. 

210. 

211. 

212. 
213. 

214. 

215. 

216. 

217. 

218. 

219. 

220. 

221. 

222, 

223. 

224. 

225. 

226. 

Ar:r I OP 1074. 

Offering gift or restoration of property in 
consideration of screening offender

n a capita! offence 
If punishable with imprisonment 
Taking gift to help to recover stolen property. 

etc. 
Harbouring an offender who has escaped from 

custody, or whose apprehension has been 
ordered 

If a capital offence 
n punishable with imprisonment 

214 .. 
215 

216 

•• .. 
Penalty for harbouring robbers or dacoits 
Definition of 'harbour in Sections 207. 211 

- 216-A 

and 212 
Public servant disobeying a direction of law 

with intent to save person from punishment 
or property from forfeiture 

Public servant framing an incorrect record or 
writing, with ointent to save person from 
punishment or property from forfeiture 

Public servant in a judicial proceeding corruptly 
making an order, report, etc., which he knows 
to be contrary to law 

Commitment for trial or confinement by a per· 
son having authority who knows that he is 
acting contrary to law 

Intentional omission to apprehend on the part of 

.. 
217 

218 

219 

220 

a public servant bound by law to apprehend .•• 221 
Intentional omission to apprehend on the part 

of a public servant bound by law to appre
hend person under sentence of a Court of 
Justice 

Escape from confinement negligently suffered 
by public servant 

Resistance or obstruction by a person to his 
lawful apprehension 

Resistance or obstruction to the lawful apprehen
sion of another person 

Omission to apprehend, or sufferance of escape, 
on the part of public servant in cases not 

222 

223 

224 

225 

otherwise provided for .•• -225-A 
Resistance or obstruction to lawful apprehension, 

or escape, or rescue, in cases not otherwise 
provided for ••. 225-B 

Violation of condition of remission of punish· 
ment 

Intentional insult or interruption to a public 
servant sitting in any stage of a judicial 
proceeding 
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'THE PENAI. CODE. 

CHAPTER XII. 

OF OFFitNCltS RELA'I'lNG To CoiN ~ND GovttRNMENT 
STAMPS. 

Sections. 

227. 'Coin' defined 
Sirkar coin 

228. Counterfeiting coin 
229. Counterfeiting the Sitkar coin 
230. Making or selling instrument for counterfeit-

ing coin 
231. Making or selling instrument for counterfeit-

ing Sirkar coin 
232. Possession of instrument or material for the 

purpose of using the same for counterfeit· 
ing coin 

233. Abetting in Travancore the counterfeiting out 
of Travancore of coin 

234. Import or export of counterfeit coin 
235. Import or export of counterfeit of the Sirkar 

coin 
236. Delivery to another of coin, possessed with the 

knowledge that it is counterfeit 
237. Delivery of Sirkar coin, possessed with the 

knowledge that it is counterfeit 
238. Delivery to another of coin as genuine which 

when first possessed, the deliverer did not 
know to be counterfeit" 

239. Possession of counterfeit coin by a person who 
knew it to be cou.nterfeit when he became 
possessed thereof 

240. Possession of· Sirkar coin by a person who 
knew it to be counterfeit when he became 
possessed thereof 

241. Person employed in a mint causing coin to be 
of a different weight or composition from 
that fixed by law 

242. Unlawfully taking from a mint any coini'llg 
instrument 

243. Fraudulently or dishonestly diminishing the 
weight or altering the composition of any 
coin ' 

244. Fraudulently or dishonestly diminishing the 
weight or altering the composition of the 
Sirkar coin 

245. Altering appearance of any coin with intent 
that it shall pass as a coin of a different 
description 

246. Altering appearance of the Sirkar coin with 
intent that it shall pass as a coin of a dii'fer-
ent description 
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Ac::r I OF 1074...~ 

Sections. 

247. Delivery to another of coin possessed with the 
knowledge that it is altered 250 

248. Delivery of Sirkar coin possessed with the 
knowledge that it is altered 251 

249. Possession of altered coin by a person who 
knew it to be altered when he became pos· 
sessed thereof ... 252 

250. Possession of Sirkar coin by a person who 
knew it to be altered when he became pos· 
sessed thereof 253 

251. Delivery to another of coin as genuine, which 
when first possessed, the deliverer did not 
know to be altered 254 

252. Counterfeiting a Government stamp 255 
253. Having possession of an instrument or mate· 

rial for the purpose of counterfeiting a 
Government stamp 256 

254. Making or selling instrument for the purpose 
of counterfeiting a Government stamp 257 

255. Sale of counterfeit Gover·nment stamp 258 
256. Having possession of a counterfeit Govern· 

ment stamp 259 
257. Using as genuine a Government stamp known 

to be counterfeit 260 
258, Effacing any writing from a substance bearing 

a Government stamp, or removing from a 
document stamp used for it, with intent to 
cause loss to Government 261 

259. Using a Government stamp known to have 
been before used 262 

260. Erasure of mark denoting that stamp has been 
used 263 

261. Prohibition of fictitious stamp~ ...263-A 

CHAPTER XIII. 

o~ o~~~Nc~s R~LA'l'ING 'l'o w~rGH'l's ANn 
M~ASUR~S. 

262. Fraudulent use of false instrument for weigh· 
ing 264 

263. Fraudulent use of false weight or measure 265 
264. Being in possession of false weights or mea· 

sures 266 
265. Making or selling false weights or measures 267 
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THE PENAI. CODE. 

CHAPTER XIV. 

OF OFFENCES AFFECTING THE PUBI,IC HEAI.TH, SAFETY 

CONVENIENCE, DECENCY AND MORAI,S. 

Sections. 

266. Public nuisance 268 
267. Neglige:nt act likely to spread infection of any 

disease dangerous to life · 269 
268. Malignant act likely to spread infection of any 

disease dangerous to life 270 
269. Disobedience to a quarantine Rule 271 
270. Adulteration of food or drink which is intend-

ed for sale 272 
271. Sale of noxious food or drink 273 
272, Adulteration of drugs 274 
273. Sale of adulterated drugs 275 
274. Sale of any drug as a different drug or pre-

paration . 276 
275. Fouling the water of public spring or reser-

voir · 277 
276. Making atmosphere noxious to health 278 
277. Rash driving or riding on a public way 279 
278. Rash navigation of a vessel 280 
279. Exhibition of a false light, mark or buoy 281 
280. Conveying person by water for hire in a vessel 

over-loaded or unsafe 282 
281. Danger or obstruction in a public way or 

navigation 283 
282. Negligent conduct with respect to any poison-

ous substance 284 
283. Negligent conduct with respect to any fire or 

combustible matter 285 
284. Negligent conduct with respect to any explo-

sive substance 286 
285. Negligent conduct with respect to any machi-

nery in the possession or under the charge 
of the offender 287 

286. Negligence with respect to pulling down or 
repairing buildings 288 

287. Negligence with respect to any animal 289 
288. Punishment for public nuisance 290 
289. Continuance of nuisance after injunction to 

discontinue 291 
290. [Sale etc., of obscene books etc.] ... 292 
291. [Sale etc., of obscene objects to young person]... 293 
292. Obscene acts and songs 294 
293. Keeping lottery·office ... 294-A 

422 



AcT t oF 1074. 

CHAPTER XV. 

OF OFFY,:NCY.:S' RY.:LA'l'ING '1'0 RY.:LIOIONi 

Sections. 
294. J.njuri'llg or defiling a place of works hip, with 

intent to insult the religion of any class 295 
[294·A. Deliberate and m!llicious acts intended to 

outrage religious feelings of any class· by in- . 
suiting its religion or religious belief] ... 295-A 

295. Disturbing a religious assembly 296 
296. Trespassin~ on burial places, &c. 297 
297. Uttering words, &c., with deliberate intent to 

wound the religious feeling(of a11y person 298 

CHAPTER XVI. 

OF OFFY,:NCY,:S AFFY,:C'J'ING 'tHE HUMAN BODY. 
OF 0FFENCY.:S AFFEC'i'ING LIFE. 

298. Culpable homicide 
299. Murder 

When culpable homicide is not murder 
300. Culpable homicide by causing the death of a 

person other than the person whose death 
was intended 

301. Punishment for murder 
302. Punishment for murder by a life-convict 

299 
300 

301 
302 
303 

303. Punishment for culpable homicide not amount-
ing to murder 

304. · Causing death by negligence 
305. Abetment of suicide of child or 
306. Abetment of suicide 
307, Attempt to murder 

Attempts by life-convicts 

304 
... 304-A 

insane person ... 305 
306 
307 
, 

308. Attempt to commit culpable homicide 308 
... 309 

310 
311 

309. Attempt to commit suicide 
310. Thug 
311. Punishment 

OF 'l'HY,: CAUSING OF MISCARRIAGE, OF INJURIES· 'J'O 
UNBORN CHILDREN, oF 'tHE ExPOSURY.: oF lNFAN'rs 

AND OF THE CONCEALMENT OF BIRTHS, 

312. Causing miscarriage 312 
313. Causing miscarriage without woman's consent... 313 
314. Death caused. by an act done with intent to 

cause miscarriage 314 
If act done without woman's consent 

315. Act done with intent to prevent a child being 
born alive or to_ cause it to die after birth 315 
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Sections. 

316. 

317. 

318. 

1'lm P:8NAL Con:B. 

Causing death of a quick unborn child by an 
act amounting to culpable homicide ... 

Exposure and abandonment of a child under 
twelve years by parent, or person having 
care of it 

Concealment of birth by secret disposal of 
dead body 

OF HUR'l'. 

316 

317 

318 

319. Hurt 319 
320. Grievous hurt 320 
321. Voluntarily causing hurt 321 
322. Voluntarily causing grievous hurt ~2;.3;; 323. Punishment for voluntarily causing hurt 3 
324. Voluntarily causing hurt by dangerous 

weapons or means 324 
325. Punishment for voluntarily causing grievous 

hurt 325 
326. Voluntarily causing grievous hurt by 

dangerous weapons or means 326 
327. Voluntarily causing hurt to extort property 

or to constrain to an illegal act 327 
328. Causing hurt by means of poison, &c., with 

intent to commit offence 328 
·329. Voluntarily causing grievous hurt to extort 

property, or to constrain to an illegal 
act 329 

330. Voluntarily causing hurt to extort con-
fession or to compel restoration of pro-
perty 330 

331. Voluntarily causing grievous hurt to extort 
confession, or to compel restoration of 
property 331 

332. Voluntarily causing hurt to deter public 
servant from his duty 332 

333. Voluntarily causing grievous hurt to deter 
public servant from his duty 333 

334. Voluntarily causing hurt on provocation 334 
335. Voluntarily causing grievous hurt on pro-

vocation 335 
336. Punishment for act which' endangers life 

or the personal safety of others 336 
337. Causing hurt by an act which endangers life 

or the personal safety of others 337 
338. Causing grievous hurt by an act which 

endangers life or the personal safety of 
other~ 338 
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OF WRONGFUL R.IIS'tRAIN'l' AND- WRONGFUl. 
CONFINEMJIN'l'. 

Sections. 

64 

339. Wronful restraint 339 
340. Wrongful confinement 340 
341. Punishment for wrongful restraint 341 
342. Punishment for. wrongful confinement 342 
343. Wrongful confinement for three or more 

days 343 
344. Wrongful confinement for ten or more 

days 344 
345. Wrongful confinement of person. for whose 

liberation a writ has been issued 346 
346. Wrongful confinement in secret 345 
347. Wrongful confinement for the purpose of 

extorting property, or constraining to an• 
illegal act 347 

348. Wrongful confinement for the purpose of 
extorting confession, or ·of compelling 
restoration of property 348 

0:F CRIMINAL FORCJI AND ASSAUL'l'. 

349. Force. 349 
350. Criminal force 350 
351. Assault _ 351 
352. Punishment for assault or using criminal 

force otherwise than on grave provocation. 352 
353. Assaulting or using criminal force to deter 

a publie servant from discharge of his 
~~ 63 

354. Assault or use of criminal force .to a woman 
with intent to outrage her modesty 354 

355. Assault or use of criminal force with intent 
to dishonour a person, otherwise than 
on grave provocation 355 

356. Assault or use of criminal force in attempt-
ing to commit theft of property, carried 
by a person 356 

357. Assault or use of criminal force in attempt· 
ing wrongfully to confine person 357 

358. Assaulting or using criminal force on grave 
provocation 358 

OF KIDNAPPING, ABDUC'l'ION, SLAVJIRY AND 
FORCED LABOUR. 

359. Kidnapping. 359 
360. Kidnapping from Travancore 360 
361. Kidnapping from lawful guardianship 361 
362. Abduction 362 
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Sections. 
363. Punishment for kidnapping 
364. Kidnapping or abducting ~n order to 

murder 
365. Kidnapping or abducting with intent 

secretly a"nd wrongfully to confine a 
person 

366. Kidnapping or abducting a woman to compel 
her marriage,· &c. · 

[366-A. Procuration of minor girl 
366-B. Importation of girl from foreign country] ... 
367. Kidnapping or abducting in order to 

subject a person to grievous burt, slavery, 
&c. 

368. Wrongfully concealing or keeping in con· 
:finement a kidnapped or abducted person ... 

369. Kidnapping or abducting child under ten 
years with intent to steal movable pro· 
perty from the person of such child 

370. Buying or disposing of any person as a 
slave 

371. Habitual dealing in slaves 
372. Seiling of any minor for purposes of prosti· 

tution, &c. 
373. Buying of any minor for purposes of prosti-

tution -
374. Unlawful compulsory labour 

OF RAPJ>. 

375. Rape 
376. Punishment for rape 

OF UNNATURAL 0FFJ>NCJ>S. 

377. Unnatural offences 

CHAPTER XVII. 

OF OFFJ>NCES AGAINST PROl'J>RTY. 

-OF THJ;FT. 

363 

364 

365 

366 
366-A 
366·B 

367 

368 

369 

370 
371 

372 

373-
374 

375 
376 

377 

378. Theft 378 
379. Punishment for theft 379 
380. Theft in a dwelling house, &c. 380 
381. Theft by' clerk or servant of property in 

possession of master 381 
382. Theft after preparation made for causing 

death, hurt or restraint in order to the 
committing of the theft 382 
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OJI Ex'tOR'tiON. 
Sections. 

383. Extortion 383 
384. Punishment for extortion 384 
385. Putting person in fear of injury, in order 

to commit extortion 385 
386. E:dortion b¥ putting a person in fear of 

death or grievous hurt 386 
387. Putting person in fear of death or of grievous 

hurt, in order to commit extortion 387 
388. Extortion by threat of accusation of an 

offence punishable with death or imprison-
ment 388 

389. Putting person in fear of accusation of 
offence, in order to commit extortion 389 

0JI ROBB:ERY AND DACOI'l'Y. 

390. Robbery 
When theft is robbery 
When extortion is robbery 

391. Dacoity 
392. Punishment for robbery 
393. Attempt to commit robbery 
394. Voluntarily causing hurt in committing 

robbery 
395. Punishment for dacoity 
396. Dacoity with murder 
397. Robbery or dacoity with attempt tQ cause 

death or grievous hurt ... 
398. Attempt to commit robbery or dacoity when 

armed with deadly weapon 
399. Making preparation to commit dacoity 
400. Punishment for belonging to a gang of 

dacoits 
401. Punishment for belonging to a wandering 

gang of thieves 
402. Assembling for purpose of committing 

dacoity 

OF CRIMINAL MISAPPROPRIA'l'ION OF PROP:ER'l'Y, 

390 

, 
391 
392 
393 

394 
395 
396 

397 

398 
399 

400 

401 

402 

403. Dishonest misappropriation of property 403 
404. Dishonest misappropriation of property 

possessed by a deceased person at the 
time of his death 404 

405. Opening letters without authority. 

OF CRIMINAL BR:EACH OF TRUS'l'. 

406. Criminal breach of trust 
407. Punishment' for criminal breach. of trust 
408. Criminal breach of trust by carrier, &c. 
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Sections. 

409. Criminal breach of trust by· a clerk or 
servant 408 

410. Criminal breach of trust by public servant 
or by.banker, merchant or agent 409 

'OF THE RECEIVING OF STOLitN 'PROPERTY. 

411. Stolen property 
412. Dishonestly receiving stole.n property 
413. Dishonestly receiving property stolen in 

the commission of a dacoity 

410 
411 

412 
414. Habitually dealing in stolen property .... 413 
415. Assisting in concealment of stolen pro· 

perty ••• 414 

OF CHEATING., 

416. Cheating 415 
417. Cheating by personation 416 
418. Punishment for cheating 417 
419. Cheating with knowledge that wrongful 

loss may be thereby caused to a person 
whose interest the offender is bound to 
protect 418 

420. Punishment for cheating by personation 419 
421. Cheating and dishonestly inducing a deli· 

very of property 420 

422. 

423. 

424. 

425. 

OF FRAUDULENT DEEDS AND DISPOSITIONS OF 
PROPERTY, 

Dishonest or fraudulent removal or conceal· 
ment of property to prevent distribution 
among. creditors 

Dishonestly or fraudulently preventing, from 
being made available for his creditors a 
debt or demand due to the offender 

Dishonest or fraudulent execution of deed of 
transfer containing a false statement of con-
sideration ... 

Dishonest or fraudulent removal or conceal-
ment of property No 

OF MISCHIEF. 

421 

422 

423 

424 

426. Mischief 425 
427. Punishment for committing mischief 426 
428. Committing mischief and thereby causing 

damage to the amount of fifty rupees 427 
429. Mischief by killing o maiming any animal of 

the value of ten rupees 428 
430. Mischief by killing or maiming cattle, etc., or 

• any animal of the value of fifty ·rupees 429 
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Sections. 

431. Mischief by,injury to· works of "irrigation or 
by wrongfully diverting water 430 

432, Mischief by injury to public road, bridge, 
river or channel 481 

433. Mischief by causing inundation or obstruc· 
tion to public drainage attended with 
damage 432 

434. Mischief by destroying or moving or rendering 
less useful, a light-house or sea-mark, or 
by exhibiting false lights 433 

435. Mischief by destroying or moving, etc., a land-
mark fixed by public authority 434 

436, Mischief by fire or explosive substance with 
intent to cause damage to the amount of 
100 rupees ... 435 

437. Mischief by fire or explosive substance with 
intent to destroy a house, etc. 436 

438. Mischief with intent to destroy or make un· 
safe a decked vessel or a vessel of 20 tons 
burden 437 

439. Punishment for the mischief described in the 
last Section when committed by fire ·or any 
explosive substance 438 

440. Punishment for intentionally running vessels 
aground or ashore with intent to ·commit 
theft, etc, 439 

441. Mischief committed after preparation made for 
causing death or hurt 440 

OF CRIMINAl, TR:itSPASS. 

442, Criminal trespass 441 
443. House-trespass 442 
444. Lurking house-trespass 443 
445. Lurking house-trespass by :night 444 
446. House-breaking 445 
447. House-breaking by night 446 
448. Punishment for criminal trespass 447 
449. Punishment for trespass on land delivered in 

execution of decree 
450. Punishment for house-trespass 448 
451. House-trespass in order to the commission of 

an offence punishable with death 449 
462. House-trespass in order to the commission of 

a:n offence punishable with imprisonment 
for life 450 

453. House-trespass in order to the commission of 
an offence punishable with imprisonment ... 451 

454. House-trespass after preparation made for 
causing hurt to any person 462 
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Sections. 

455. Punishment for lurking house-trespass or 
house-breaking 453 

456. Lurking house-trespass or house-breaking in 
order to the commission of an offence 
punishable with imprisonment · 454 

457. Lurking house-trespass or house-breaking . 
after preparation made for causing hurt to 
ahy person 455 

458. Punishment f<;>r lurking house-trespass or 
house-breaking by night 456 

459. Lurking house-trespass or house-breaking by 
night, in order to the commission of an 
offence punishable with imprisonment 457 

460. Lurking house-trespass or house-breaking by 
night, after preparation made for causing 
hurt to any person 458 

461. Grievous hurt caused whilst committing lurk· 
ing house-trespass or house-breaking 459 

462. All persons jointly concerned in house-break-
ing, etc., to be punishable for death or griev· 
ous hurt caused by one of their number 460 

463, Dishonestly breaking open any closed 
receptacle containing or supposed to con· 
tain property 461 

464. Punishment for same offence when committed 
by person entrusted with custody·. 462 

CHAPTER XVIII. 

OF 0FFENCRS RELATING TO DoCUMRNTS AND TO 
TRADR OR PROPRRTY MARKS. 

465 
466. 
467. 
468. 

469. 
470. 
471, 

472, 
473. 
474. 

475. 

Forgery 
Making a false document 
Punishment for forgery 
Forgery of a record of a Court of Justice, or 

of a public Register of Birth, etc. 
Forgery of a valuable security or Will, etc., 
Forgery for the purpose of cheating 
Forgery for the purpose of harming the repu • 

tation of any person 
A forged document 
Using as genuine a forged document 
Making or possessing a cqunte:rfeit seal, 

plate, etc., with intent to commit a forgery 
punishable under Section · 469 

Making or possessing a counterfeit seal, 
plate, etc., with intent to commit a forgery 
punishable otherwise · 
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476. 

477, 

478. 

479. 

480. 

481. 
482. 
483. 
484. 
485. 

486. 

487. 

488, 

489. 

490. 

491. 

492. 
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Having possession of a valuable security or 
Will, known to be forged, with intent to 
use it as genuine 

Counterfeiting a· device or mark used for 
authenticating documents described in 
Section 469, or possessing counterfeit 
marked material 

Counterfeiting a device or mark used for 
authenticating documents other than those 
described in Section 469, or possessing 
counterfeit marked material 

Fraudulent cancellation, destruction, etc., of 
a Will 

Falsification of accounts 

OF TRADE AND PROPERTY MARKS. 

[Trade mark] 
Property-mark 
Using false trade-mark 
Using a false property-mark 
Punishment for using a false trade-mark or 

property-mark 
Counterfeiting a trade-mark or property mark 

used by another 
Counterfeiting a mark used by a public 

servant 
Making or possession of any instrument for 

counterfeiting a trade mark or property
mark 

Selling goods marked with a counterfeit 
trade-mark or property-mark .. , 

Making a false mark upon any receptacle con
taining goods 

Punishment for making use of any such false 
mark ... 

Tampering with property-mark with intent 
to cause injury 

[OF CuRRENCY NoTEs AND BANx-NoT:rts. 

492-A. Counterfeiting curren~y-notes or bank-

474 

475 

476 

477 
477-A 

478 
479 
480 
481 

482 

483 

484 

485 

486 

487 

488 

489 

notes . 489-A 
492-B. Using as genuine forged or counterfeit 

currency-notes or bank-notes ... 489-B 
492-C. Possession of forged or counterfeit cur-

rency-notes or bank-notes 489-C 
492-D, Making or possessing instruments or 

materials for forging or counterfeiting 
currency-notes or bank-notesJ. ... 489-D 
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CHAPTER XIX. 

O;F 'l'Hlt CRIMINAL BR!tACH OF CON'l'RAC'l'S OF 
S!tRVIC:Et. 

Sections. 

493. [Repealed b:v Sec. 2, Act I of 1110.] 
494 Breach of contract to attend on and supply 

the wants of helpless persons 491 
495. [Repealed b:v Sec. 2, Act I of 1110.] 

CHAPTER XX. 

OF OFFENCES RELA'l'ING TO MARRIAGE. 

496. Cohabitation caused by a man deceitfully 
inducing a belief of lawful marriage 493 

497. Marrying again during the life time of 
husband or wife ... 494 

498· Same offence with concealment of the former 
marriagefrom the person with whom sub· 
sequent ll,larriage is contracted 495 

499. Maniage ceremony gone through with fraudu· 
lent intent without lawful marriage 496 

500. Adultery 497 
501. Enticing or taking away or detaining with a 

criminal intent a married woman 498 

CHAPTER XXI. 

OF DEFAMATION. 

502. Defamation 
Imputation of any truth which the public good 

requires to be·made or published 
Public conduct of public servants 
Conduct of any person touching any public 

question .. 
Publication of reports of proceedings of Courts 

of Justice 
Merits of a case decided in a Court of Justice, 

or conduct of witnesses and others concern· 
ed therein 

Merits of a public performance 
Censure passed in good faith by a person hav· 

ing lawful authority over another 
Accusation preferred i:n good faith to a duly 

authorised person 
Imputation made in good faith by a person for 

the protection of his or other's interests -
Caution intended for the good of the person to 

whom it is conveyed or for the public good ... 

499 
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Sections. 

65 

503. Punishment for defamation 500 
504. Printing or engraving matter known to be de· 

famatory 501 
505. Sale of printed or engraved substa¥ce contain· 

ing defamatory matter . .,, 502 

506,. 
507. 

508. 
509. 

510. 

511. 

512. 

513. 

CHAPTER: XXII. 

OF CRIMINAL INTIMIDATION,- INSULT AND 
ANNOYANC];), 

Criminal1intimidation 
Intentional insult with intent to provoke a 

breach of the: peace 
[Statements conducing to public mischief] 
Punishment for criminal intimidation 
If threat be to cause death or grievous hurt, 

-... 
etc., ... 

Criminal intimidation by an anonymous 
communication 

Act·- caused· by inducing a person to believe 
that he will be rendered an object of 
divine displeasure 

Word or gesture intended to insult the 
modesty of a woman 

Misconduct in public by a drunken person 

CHAPTER XXIII, 

OF ATT];)MPTS TO COMMIT OFF];)Jl[C];)S. 

503 

504 
505 
506 

, 
507 

508 

509 
510 

514. Punishment for attempting to commit offences 

515. 

516. 

517. 

518. 

punishable with imprisonment 511 

CHAPTER XXIV. 

(WHIPPING. 

Offences punishable with whipping in lieu 
of other punishment. 

Offences punishable with whipping in 1ieu 
of or in addition to other punishment. 

Juveni:e cffenders when punishable with 
w::npp:ng. 

Punishment of whipping not to be inflicted 
on females, etc.l 

433 



ACT i OF 1014. 

An Act to provide a Oeneral Penal Code, 

Passed by His Highness the MahaRaja of Tra'Van
core on the 17th September 1898 corresponding 

with the 2nd Kanni 1074 under Section 13 
of Act V of1073. 

Whereas it is expedient to provide a general Penal 
Code for Travancore; We are hereby 

Preamble. pleased to enact as follows :-

CHAPTER I. 
INTRODUCTION, 

t. This Act shall be called the Travancore Penal 
Code, and shall take effect on and 

Title and extent. from the 1st' day of ·Makaram 1074 
throughout the whole of Travancore. 

I 
Year., No. 

I 
I 

I 
I 

1074 I 

Short title. 

Penal Code 

How affected by subsequent 
Legislation. 

nepealed and amended in part by 
Act II of 1117. 

Repealed in part by Act I of 1110. 
Amended by Acts I of 1089, IV of 1091, 

IX of 1097, Ill ·of 1107, III of 1114, 
II of 1117, XXII of 1117 (Sees. 24 and 
25) and Proclamation dated 11·11· 
1944. 

See also Acts I of 1114, X of 1114, 
X of 1115 and XVII of 1115. 

Act I of 107 C :-Objects and 
Reasons.-(1) In applying for 
permission to introduce a Bill 
to amend the Penal Code, the 
Official Membet in charge (the 
Chief Justice) spoke as follows: 

committed in Native States, as 
committed within British India 
in order to facilitate the arrest 
and conviction of fugitive of
fenders who take refuge in Bri
tish India, after committing 
offences in Native States. · Of
fenders against law and society 
beitig enemies of mankind, it 
behoves this Government to co
operate cordially with, and reci
procate the action of, the British 
Government in the adoption of 

"Act No. III of 1894 recently 
passed by the Government of 
I-ndia amending certain Sec
tions of the Indian Penal Code 
and Criminal Procedure Code, 
recognises certain grave offences 
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measures for the repression of 
grave crimes wherever they may 
be committed. To do this, our 
criminal law needs amendment 
on the lines of the Act above 
referred to. 

We have no pe:nallaw of our 
own. Regulation II of 1056 in
troduced into Travancore, mu· 
tatis mutandis, the Indian Penal 
Code and the Whipping Act, as 
they stood in British India in 
July 1881. Since then, the Pe
nal Code has been amended by 
the British Legislature, by half 
a dozen enactments, viz., Acts 
Nos. VIII of 1882, X of 1886, I 
and IV of 1889, II of 1891 (the 
Age of Consent Act) and III of 
1894. As the amendments made 
by these enactments supply 
many defects which the work
ing of the Indian Penal Code, 
as it stood before July 1881, 
brought to light, they have to' 
be introduced into our law. 
There are many Sections in the 
Indian Penal Code which are 
not quite applicable to our con
ditions. They require amend
ments with a view to adapt 
them to our circumstances. We 
have a few Sections in the Code 
which relate wholly to offices 
and institutions which do not, 
and could never exist, in Tra
vancore. They have to be ex
punged from our Code. 

The working of the laws of 
Travancore has also disclosed a 
few defects which demand en
a~t~ent of some new penal pro
VlSlons not to be found in the 
Indian Penal Code. To meet all 
these objects, I deemed it advis
able to draft a Penal Code for 
Travancore on the basis of the 
Indian Penal Code and the 
Whipping Act, as they now 

stand in British India, with the 
necessary amendments and ad
ditio1ls indicated above and to 
lay it before the Council. 

I will next proceed to point 
out briefly the amendments I 
have made in the Penal Code 
and the Whipping Act. The 
Chapters and Sections referred 
to in the following remarks are 
those of these two enactments. 

Sees. 3, 4, 13, 14, 15, 16, 17, 
18, 58, 59, 187, 139, 226 and 229 
Illustrations (a) and (c) under 
Sec. 19, the Illustration under 
Sec. 20, and Illustrations (a) 
under Sec. 81, (b) under Sec.161 
(a) under Sec. 174 and (b) un
der Sec. 177 and also the Ex
planation I under Sec. 193, are 
omitted as they are wholly in· 
applicable to Travancore." 

"I have added an Explana
tion to Section 21 (Indian Code) 
so as to include certain classes 
of the servants of Her Majesty 
the Queen-Empress of India, in 
the definition of Public servants. 
In Travancore there are many 
servants of the British Govern· 
ment on duty, in connection 
with the Imperial Post and Te
legraph Offices, the Subsidiary 
Force at Quilon and the Resi
dency. The late Cash-keeper of 
the Reaidency Treasury was, at 
the instance of the Madras Go· 
vernment, tried by our Courts 
for criminal breach of trust, 
under Section 408 of the Penal · 
Code, on account of the doubt 
felt as to whether a charge un
der Section 409 ofthe Code will 
stand against one who was not 
a public servant of this State. 
Similar cases may arise in fu
ture. It is necessary that when 
British Servants are; at the in. 
stance of their Gov~rnment 

1 
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brought for trial ·before our 
Courts, for offences committed 
in their official capacity, they 
should he treated as "public 
servants" in the same way as 
they would be treated in British 
India. There are also offences 
which the subjects of this State 
may commit against British ser
vants. I need hardly say that 
offences committed - against 
public servants are graver than 
those of the same class commit
ted against ordinary persons. 
We have also offences which 
could be committed only against 
public servants, such as bribery. 
A subject of this State who 
offers a bribe to a British Officer 
in Travancore, would escape 
punishment, if such officer is 
not a public servant ·according 
to our law. To avoid this con• 
tingency and to meet the other 
objects above hinted, a new ex
planation is added to Sec. 21, to 
the effect that British servants 
who may be ha1tded over for trial 
by our Courts or against whom 
any offence may be committed 
by the subjects of this State, in 
Travancore, are public servants 
for purposes of the Code. It 
will be observed that this addi
tion in no,way inter:feres with 
the existing privileges, rights 
and jurisdictions and that its 
sole object is to enable our 
Courts to deal satisfactorily 
with the cases coming before 

· them in due course. The other 
amendments in this Section in· 
volve no question of principle 
and partake of the nature of 
verbal alterations made with a 
view to express the existing ar
rangements under which the 
servants of the Travancore Go
vernment are appointed." 

"Clause 5 of Sec. 375 (Indian 
Code) which defines the offence 
of rape virtually legalises illicit 
intercourse with a girl under 
the age of 16 years, if such in
tercourse takes place with her 
consent. This is opposed to the 
spirit of Sees. 361 and 366 (Sees. 
362 and 367), which make the 
seduction of a female under 16 
years of age for purpose of illicit 
intercourse, an offence punish· 
able with impriaonment for a 
term of ten years and fine. 'fo 
remove this contradiction and 
to make the law uniform, it is 
proposed to substitute 'sixteen' 
for 'ten' in the 5th Clause of 
Sec. 375. A minor girl could 
not, except through her guar· 
dian enter into civil contracta 
even as regards the most or· 
dinary concerns of life. To em· 
power her to give consent to 
-her dishonour which will often 
mar ail her good prospects of 
life is, to say the ieast, most in
advisable. The limit of 16 years 
imposed by Sec. 361 seems to 
be reasonable and is adopted in 
the 5th Clause of Sec. 375. 

"The amendment made by the 
Act of 1891 known as the ''Age 
of Consent Act" in the Excep
tion to Sec. 375, is not adopted, 
as the evil which gave rise to it 
does not exist in this country. 
When the husband commits 
rape on his wife, the persons 
who could be expected to com
plain of it, are the near rela· 
tions of the wife. The indis
soluble character of the marri
age tie, the damaging effect of 
the conviction on the prospects 
of the offender in finding any 
honourable employment and the 
life-long animosities which the 
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preferring of the chm-ge- would 
certainly create between hus
band and wife, would naturally 
induce the ·relatives to maintain 
silence and to thwart the at· 
tempts of the Police to bring the 
offence to light. The practical 
effect of the amendment of the 
"Exception" on the lines of the 
"Age of Consent Act" would 
therefore be an intolerable an· 
noyance resulting from an in· 
quisitorial Police investigation 
without any commensurate ad
vantage. These considerations 
have induced me to leave the 
Exception to Sec. 375 as it 
stood before the Age of Consent 
Act. To remove the doubt that 
may be entertained regarding 
the application of the Excep· 
tion to the followers of Maru
makkathayam Law, I have add· 
ed an Explanation to the effect 
that among them, the relation· 
ship of husband and wife is 
created by the customary pre· 
sentation of cloth.'' 

"The 24th Chapter of the Bill 
contains the Sections of the In· 
dian Whipping Act relating to 
punishments, viz., 2, 3, 4 and 5 
and part of Sec. 11 which ex· 

of the offence of theft in a build
ing under Sec. 380 is not liable 
to the punishment of whipping, 
if his previous offence was one 
of simple theft under Sec, 367. 
I!ut, if the subsequent offence 
happens to be simple theft in· 
stead of theft. in a building, he 
would be liable to the punish
ment prescribed in Sec. 3. In 
short, the person whose subse
quent offence is graver than that 
of the previous one, receives 
lighter punishment than the 
person whose subsequent of· 
fence is the same as the pre· 
vious one. This anomaly ought 
to be removed. The offences 
mentioned in Sec. 2 are offences 
against property, connected with 
theft in some way or other. 
Whipping has a greater deter· 
rent effect upon confirmed 
thieves and robbers than impri· 
sonment. To remove the ano
maly above pointed out and to 
subject old offenders to senten· 
ces of whipping I ·have in lieu 
of the word 'same' in Sec. 3, in· 
serted the words 'the same of· 
fence or of any other o'ffence 
specified in the last preceding 
Section'." 

empts females and certain cla~s- . He finally said :-"In other 
e~ of male offenders fro;n: whlp· respects, the Bill closely follow 
pmg. The other prov1s10ns of the British Code as it now 
the Act which form part of pro· stands with the necessary ada· 
cedure ha-ye already been incor· ptations, such as the substitu
porated mto the Travancore tion of the word or words 'Im· 
Code of_ Criminal Procedure priso-nment' for 'Transporta· 
(Regulation V of 1067). Sec. 3 tion', 'Travancore' for 'India', 
requires that the offence subse- 'Sircar coin' for 'Queen's 
quently committed should be coin."~L. C. P. dated 14-4-
the same as the previous one to 1894. 
warrant the whipping of the 
offender. The practical effect 
of this provision is that a thief 
who is subsequently convicted 

For Report of the Select Com- · 
mittee see T. G. G. dated 10·3· 
1896. 
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For • legislative proceedings 
see T. G. G. dated 17-4-1894, 9-10-
1894, ·18-6-1895, 12-11-1895, 23· 
6-1896, 7-7-1896, 30-11-1896 and 
24-5-1898. 

The Act was published in 
T. G. G. dated 20·9-1898. 

Act I of 1089. Objects and 
Reasons. "The Travancore Pe
nal Code, Regulation I of 
1074, was passed as law in the 
country as early as 1st Makaram 
1074. It is considered desirable 
that Sections 113 and 117 of the 
Travancore Penal Code should 
be brought into conformity with 
Sections 121-A and 124-A of 
the British Indian Penal Code 
as amended by Acts XXVII of 
1870.and IV of 1898" S. 0. & R. 
T. G. G. dated 10-9-1912. 

For Select Committee Report 
see T. G. G. dated 21-1-1913. 

For· legislative proceedings 
see T. G. G. dated 22-10-1912, 
4-3-1933 and 30-9-1913. 

The Act was published in 
T, G. G. dated 28-10-1913. 

Act IV of 1094, Objects and 
Reasons.-In introducing the 
Bill, the Member in charge 
said:-"With the exception of 
Sees. 85 and 195 taken from the 
New York Code, Sec. 164 from 
the German Code and Sec. 449 
from the Baroda Code, the Tra· 
vancore Penal Code follows 
closely the British Indian Penal 
Code. Though, after the pass
ing of Regulation! of 1074, the 
British Indian Penal Code has 
undergone several amendments, 

. very few of them have been 
adopted in the Regulation. It 
is therefore deemed expedient 
to bring the Regulation into 

conformity with the correspond
ing British Indian Code by ado· 
pting the subsequent amend
ments to the ~same." L. C. P. 
dated 25-6-1917. 

For legislative proceedings 
see T. G. G. dated 7-8-1917, 
22-1-1918 and 22-10-1918. 

The Act was published in 
T. G. G. dated 10-12-1918. 

Act IX of 1097. This Act 
deals with Election Offences 
and Enquiries. It amends Sec. 
15 of the Code and adds Chapt. 
IX-A. See also notes under 
Act IX of 1097. 

Act III of 1107. Objects and 
.;>easons.-''Although traffic in· 
women and children cannot be 
said to be very prevalent in 
Travancore, it cannot be said to 
be totally absent and in any 
event it is considered that un
less some special provisions are 
m a de in Travancore as in 
British India and elsewhere for 
preventing and suppressing the 
immoral t r a ffi c , Travancoi-e 
m i g h t become a centre or 
asylum for such traffic. This 
Bill has a c cor d i n g 1 y been 
drafted to incorporate some 
special provisions in theTravan· 
core Penal Code." S. 0. ti- R., 

. T. G. G. dated 7-4-1931. 

In introducing the B i 11, 
the Official Member in charge 
said:-''* Briefly put, and in 
general terms, the provisions of 
the Bill are designed to sup
press the traffic in women and 
girls and to prevent and punish 
the keeping of brothels and the 
aiding of the business of prosti
tution". In the co u r s e of 
discussion, the Member read 
what was said in a paper called 
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"Srimati" about the export of 
women from Travancor<" for im
moral purposes and the necessity 
for legislation on the matter, 
and said :-"The Commissioner 
of Police has also reported that 
there have been instances of 
women migrating from Travan
core for immoral and unlawful 
purposes and settling down out
side Travancore for the pur
pose of prostitution. There is 
another imperative reason why 
we should have legislation on 
this point. Although this im
moral traffic in women is not 
very prevalent in this country 
it is prevalent in other countries. 
It was so prevalent that it be
came a subject-matter of Inter
national Conferences and· in 
1920 and 1922 certain Inter
national agreements were come 
to. * India was a party to the 
1922 Conference and legislation 
has been undertaken in British 
India on this point. It will be 
conceded that Travancore being 
a part of the British Empire 
must move in line with the rest 
of the Empire at least to help 
the other parts of the Empire 
in suppressing this traffic. If 
there is no law in Travancore, 
it will become an asylum for 
such purposes and there would 
be no law for suppressing it. 
While legislation was under· 
taken on this point I took the 
occasion as a fitting one for 
making provisions in regard to 
brothels also and I have made 
certain provisions on the lines 
of the Madras Act. 

That is why you· find 
certain provisions to punish the 
keeping of brothels and also the 
aiding of the business of prosti· 
tution. Clauses 2 and 3 of the 

Bill add certain provisions to 
Section 366 of the Penal Code 
and make the compulsion of 
adults to prostitution an offence 
and also the procuring of minor 
girls, and the importation of 
minor girls for immoral pur
poses, an offence. Clause 4 only 
raises the age of m i no r i t y • 
Clause 7 incorporates certain 
provisions of the Madras Sup
pression of Brothels Act. That 
Clause is intended to prevent 
the keeping of brothels and to 
p r e v e n t the aiding of the 
business of prostitution. These 
are the substantial pr,ovisions 
of the Bill. *" L. C. P. dated 
11-8-1931. 

For Select Committee Report 
see T. G. G. dated 24-11-1931. 

For legislative proceedings 
see L. C. P. Vol. XIX Pp. 1083-
1099; Vol. XX Pp. 15-20 and 
Vol. XXI Pp. 304-305. 

The Act was published in 
T. G. G. dated 27-9-1932. 

Act. I of 1110, Objects and 
R,asons.- "Certain enactments 
whereby breaches of contract 
by labourers were made punish
able under the Criminal Law 
viz., the Workman's Breach of 
Contract Act (XIII of 1859) and 
Sections 490 and 492 of the 
Indian Penal Code were repealed 
in British India by Act III of 
~925. The question of repeal-
1ng the corresponding provisions 
in Travanoere has been under 
consideration since the.n. 

The International La b o u r 
Conference of June 1930 has 
expressed the view that forced 
or compulsory labour should 
as a rule be abolished as early 
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as practicable and this principle 
has been generally accepted by 
the Indian Legislatures in 1931. 
It is proposed by this Bill to 

· repeal the Travancore Breach 
of Contract Regulation of 1080 
as amended by Regulation V of 
1087 and Sections 493 and 495 
of the Travancore Penal Code. 
The corresponding provisions of 
British India have be e n 
repealed as stated above, by Act 
Til of 1925. Similar action has 
recently been taken in Mysore 
also. In moving the Bill, the 
official member in charge said, 
"The object of the Bill, is to 

Mysore also they· took st~ps to 
repeal this and have done so 
by Act IV of 1933. The Breach 
of Contract Regulation was 
passed in Travancore, generally 
speak_ing, in support of the 
plantlng community. Therefore 
the vieyvs of Mr. Lampard wer~ 
ascertamed and he has written 
that there is no objection to the 
proposed Bill." A. P. Vol. IV, 
P. 323. . 

For legislative proceedings 
see A. P. Vol. IV. Pp. 323-328 
and Vol. V. P. 22; C. P. Vol- IV, 
Pp. 109-111. 

repeal certain enactments which The Act was published in the 
provide for punishment of T. G. G. dated 12-3-1935. 

Act Ill of 1114. Objects and 
Reasons. See Notes under Sees. 
117 and 294-A. 

For legislative proceedings 
see A. P., Vol. XI, Pp. 465-481; 
Vol. XII, Pp. 291-297/ C. P. 
Vol. XII, P. 534. 

The Act was published in 
T. G. G. dated 27-9-1938. 

breaches o f c o n t r a c t by 
labourers. There are two en· 
actments that are in force in 
Travancore. One is Regulation 
n of 1080, as subsequently 
amended by Regulation V of 
1087 which provides for the 
punishment of certain breaches 
of contract co m m i t t e d by 
artisans, labourers and other 
workmen. The other is the 
Penal Code. Sections 493 and Act II of 1117. Objects and 
49S provide for the punishment Reasons.-The Indian Penal 
of certain breaches of contract. Code "on which is based the 
In British India they had en- • Travancore Penal Code has 
actments corresponding to these undergone material alterations 
and they have repealed them by :. m::d~ from ~ime to _time by the 
Act Ill of 1925. The Inter·; ~~Bntts_hlndlan Le¥1slatt?-re .. The 
national Labour Conference has ' questlon of adoptmg s 1m 11 a r 
also expressed the view thatj ~~changes in the Travanc?re Pe!lal 
forced or compulsory iabour~ ipCode was .under cons1derat10n 
should, as a rule, be abolished~ a~for some ttme past. The sub· 
as early as practicable and this~ ljo~ned notes on Clauses explain 
principle has been generally bnefl.y the extent to which 
accepted in British India. The these changes are proposed to be 
enactments referred to are in adopted." S. 0. & R., T. G. G. 
spirit against the convention dated 18-3·1941. 
adopted by the International See also Notes under Sees. 
Labour Conference. I may add 50, 51, 98-A, Chap. V-A. Sees. 
that in the sister State of 113, 182, 290, 291, 406 and 514. 
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On and after the said date, Act II of 1056 shall 
stand . repealed, except as regards 

Act II of 1056 offences committed before the said 
repealed. date. 

2. Every person shall be liable to punishment under 
. this Code and not otherwise, for every 

Punnishmen~ of act or omission contrary to the provi
offences comm1tted sions thereof of which he shall be 
within Travancore. guilty within' Travancore on or. after 

the said lst day of Makaram 1074. 
3. [Nothing in this Act is intended to repeal, vary,· 

suspend, or affect any of the provisions 
Certain laws not of any special or local law.] 

to be affected by 
this Act. 

For Report of the S e 1 e c t 
Committee see T. G. G. dated 
17-6-1941. 

For legislative proceedings 
see A. P. Vol. XVII, Pp. 403, 
404; Vol. XVIII, P. 951; C. P. 
Vol. XVIII Pp. 442, 443. 

The Act was published in 
T. G. G. dated 2·9-1941. 

Act XXII.of 1117. This Act 
deals with Trade marks and 
amends Sees. 481 and 483 of 
the Penal Code. See also Notes 
under Act XXII of Ill 7. 

Penal Code Amendment 
Proclamation dated ll·ll-1944. 
This Proclamation substituted 
the penalty of imprisonment 
for life with or without for· 
feitures of property for the 
penalty of death provided for 
in Sees. 188, 301, 302, 305, 307 
anC. 396 of the Penal Code. It 
also substituted Sec. 3 of the 
Code. 

This P r o c 1 a m a t i o n was 
published in the Extraordinary 
Gazette dated 11-11-1944. 

Act I of 1114, This Act pro· 
vides for the prohibition of 
unlawful Associations danger-

56 

ous to public peace and also 
e m p o w e r s Government to 
attach printing presses used 
for the purpose of furthering 
the objects of such associations. 
This Act has been amended by 
Acts X of 1114 and XVII of 
1115. 

Act X of 1115, This Act 
besides amending the Criminal 
Procedure Code (Act V of 1067) 
and Act I of 1114, provides for 
dealing with offences com
mitted by Travancoreans out· 
side the State and penalises 
persons wearing u n i f o r m s 
signifying their association 
with notified political organisa· 
tions or taking part in the 
control of such organisations. 

Sec. 3. This Section was 
substituted by para 3 of the 
ProclamaA:io.n dated 11-11-1944 
thus bringing it into line with 
Section 5 of the Indian Penal 
Code. The Original Section 
ran as follows :-

"3. Certain laws and customs 
not to be affected by this Regu
lation. Nothing in this Regu• 
lation is intended to repea,l 
vary, suspend, or affect any of 
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SEC. 4. THE PENAL CoDE. CHAP. It. 
CHAPTER IT. 

GENERAL ExPLANATIONS. 

4. Throughout this Code every definition of an of
fence, every penal provision, and every 

Definitions in the illustration of every such definition or 
Code to be under- 1 · • h 11 stood subject to pena prov1s1on, s a be understood 
exceptions. subject to the exceptions contained in 

the Chapter entitled "General Excep
tions" though those exceptions are not repeated in such 
definition, penal provision, or illustration. 

Illustrations. 
(a) The Sections in this Code, which contain definitions of 

offences, do not express that a child under seven 
years of age cannot commit such offences; but the 
definitions are to be understood subject to the general 
exception which provides that nothing shall be an 
offence which is done by a child under seven years 
of age. 

(b) A, a Police officer without warrant, apprehends Z, who 
has committed murder. Here A is not guilty of the 
offence of wrongful confinement, for he was bound 
by law to apprehend Z, and therefore the case falls 
within the general exception which provides that 
"nothing is an offence which is done by a person who 
is bound by law to do it." 

5. Every expression which is explained in any part 
. of this Code, is used in every part of 

ExJ?resst?n once this Code in conformity with the ex-
explalned 1s used l · 
in the same sense P anatlOn. 
throughout the Code. 

6. The pronoun "he" and its derivatives are used of. 
c;nder. any person, whether male or female. 

7. Unless the contrary appears from the context,· 
words importing the singular number 

Number. include the plural number, and words 
importing the plural number include 

the singular number. 

the provisions of any special or 
local law, or the customary law 
which exempts Brahmins and 
women of all classes from capi
tal punishment, and which 
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prohibits the award of capital 
punishment to more than one 
person convicted of the same 
offence." 



CHAP. n. AcT I OF 1074. SEc. 13. 

8. The word "man" denotes a male human being of 
"Man" ''Woman" any age; the word "woman" denotes a 

female human being of any age. 

9. The word "person" includes any Company or 
''Person" Association or body of persons, whethe:r 

incorporated or not. 

10. The word "public" includes any class of the 
"Public" public or any community. 

11. The words "Her Majesty the Queen Empress of 
India" denote the Sovereign for the 

"Her Majesty the time being of the United Kingdom of 
p~.e~:Empress of Great Britain and Ireland and Em-
n ta.. peror or Empress of India, as the case 

may be. 

12. The words "British India or India" rdenote the 
territories which are or may become 

"British India or vested in Her Mejesty the Queen-Em-
India." press of India, by Statute 21 and 22, 

Victoria, Chapter 106, · entitled "An 
Act for the better Government of India." 

13. The word "Judge" denotes not only every person 
who is officially designated as a Judge, 

"Judge." but also every person who is empower-
ed by law to give in any legal pro

ceeding, Civil or Criminal, a definitive judgment, or~ 
judgment which, if not appealed against, would be defini
tive, or a judgment which, if confirmed by some other 
authority, would be definitive, or who is one of a body of 
persons, which body of persons is empowered by law to 
give such a judgment. 

Sees. 11 and 12. These Sc~ 
tions are additions not found 
in the Indian Penal Code. 

Sec. 13. Illustration .(c) is 
an addition not found in the 
Indian Penal Code. This was 
put in by the Select Committee 
"to show that a Division Peish-

kar settling claims for compen
sation under the Land Acquisi
tion Regulation is a Judge. He 
exercises judicial powers in 
settling these claims."-S. C. R. 

Illustration (d) was added by 
Section 2., Act IV of 1094. 
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SEC. 14. THE PENAL CoDE. CHAP. n. 
Illustrations. 

(a) A Magistrate ex'ercising jurisdiction in respect of a 
charge on which he has power to sentence to fine or 
imprisonment, with or without appeal, is a Judge. 

(b) A Magistrate exercising jurisdiction in respect of a 
charge on which he has power only to commit fot· 
trial to another Court, is not a Judge. 

(c) A Division Peishkar deciding claims for compensation. 
under the Land Acquisition Act, III of 1067, is a: 
Judge. 

[(d) A Judge of\ a Village Panchayat Court, which has 
power under Act I of 1090 to try and; determine suits, 
is a Judge within the meaning of this Section.] 

14. The words "Court of Justice," denote a Judge who 
is empowered by law to act judicially 

"Court of Justice." alone, or a body of Judges which is 
empowered by law to act judicially as 

a body, when s.uch Judge or body of Judges is acting 
judicially. 

Illustration. 
[A Village Panchayat Court acting under Act I of 1090, 

having power to try and determine suits, is a Court of. 
Justice.] 

15. The words "public servarit" denote a person fall
ing under any of the descriptions here-

"Public servant." inafter following, namely:- · 
First:-Every Officer appointed by Us or under Ou~ 

sanction : 
Second :-Every servant appointed by Us or under 

Our· sanction or by Our officers under the authority con
ferred on them by the Acts or Rules now in force or here· 
after to be sanctioned by Us: 

Third :-Every Member of the Legislative Connell, 
every Member of a Town Improvement Committee, and 
every Thadastar assisting a public servant: 

Fourth :-Every servant of the Pagoda of Sri Padma
nabhaswami at Trivandrum or of any institution under: 
the control or management of Our Government : 

Sec. 14. The •Illustration 
wa.s"added by Section 3, Act IV 
of 1094. 

Sec. 15. Section 3, Act IX: 
of 1097 added the! sixth clause1: 
as also iExplanation III. 

444 



CHAP. II. AcT r oF 1Q74. ·sac. 17. 

Fifth :-Every arbitrator or other person to whom 
any cause or matter has been referred for decision or 
report by any Court of Justice, or by any other competent 
public authority : 

[Sixth :-Every person who holds any office in virtue 
of which he is empowered to prepare, publish, maintain or 
revise an electoral roll or to conduct an election or part 
of an election.] 

[Seventh]·:-Every person who has any public duty 
to perform. 

Explanation I.-Wherever the words "public servant" 
occur, they shall be understood of every person who is in 
actual possession of the situation of a public servant, 
whatever legal defect there may be in his right to hold 
that situation, 

' Explanation H.-Every servant of Her Majesty the 
Queen-Empress of India against whom any offence may 
be committed in Travancore by Our subjects in relation 
to the exercise of his functions as such servant, or who 
may be tried for offences committed by him as such ser
vant in, Travancore by Our Courts at the instance of Her 
Majesty's Government, is a ·public servant within the 
meaning of this Section. 

[Explanation III.--The word 'election' denotes an 
election for the purpose of selecting members of any 
legislative, municipal or other public authority of what
ever character, the method of selection to which is by, or 
under, any law prescribed as by election.] 

16. The words "movable property" are intended to 
· include corporeal property of every 

per ~~~?vable pro· description, except land and things 
attached to the earth, or permanently 

fastened to anything whi~h is attached to the earth. 
17. "Wrongful gain" is gain ty unlawful means of 

"Wrongful gain." proper
1
ty to

11 
whic~ 1 thd. e person gaining 

1s not ega y enht e . 

"Wrongful loss" is the loss by unlawful means of 
"Wrongful! .. property to which the person losing it 

oss, is •legally entitled. 

445 



SEC. 18. THE PENAr. Conn. CHAP. 11. 

A person is said to gain wrongfully when•such person 

''Wrongful gain" 
includes wrongful 
retention of pro
perty. "Wrongful 
loss" includes the 
being wrongfully 
kept out of pro· 
perty. 

retains wrongfully, as well as when 
snch person acquires wrongfully. A 
person is said to lose wrongfully when 
such person is wrongfully kept out of 
any property, as well as when such 
person is wrongfully deprived of pro
perty. 

18. Whoever does anything with the intention of 
causing wrongful gain to one person, 

"Dishonestly." or wrongful loss to another person, is 
said to do that thing "dishonestly". 

19. A person is said to do a thing "fraudulently," if 
"Fraudulently." he does that thing with intent to de" 

fraud, but not ~therwise. 

20. A person is said to have "reason to believe" a 
"Reason to be· thing, if he has sufficient cause to be-

lieve." lieve that thing, but not otherwise. 

21. When prorerty is in the possession of a person's 

Property in pos· 
session of wife, 
clerk or servant. 

wife, clerk or servant, on account of 
that person, it is in that person's pos
session within the meaning of this 
Code. 

Explanation.-A person employed temporarily or on 
a particular occasion in the capacity of a clerk .or serv~nt, 
is a clerk or servant within the meaning of this Section. 

22. A person is said to "counterfeit", who cau~es one 
thing to resemble another thing, inten-

"Counterfeit." ding by means of that resemblance to 
practise deception, or knowing it to be 

likely that deception will thereby be practised. 

Explanation I.-It is not essential to counterfeiting 
that the imitation should be exact. 

Explanation H.--When a person causes one thing 
to resemble another and the resemblance is such that a 
person might be deceived thereby, it shall be presumed, 
until the contrary is proved, that the. person so causing 
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the one thing to resemble the other thing, intend_ed by 
means of that resemblance to practise deception or knew 
it to be likely that deception would thereby be practised. 

23. The word "document" denotes any matter ex
pressed or described upon any sub-

"Document." stance by means of letters, figures, or 
marks, or by more than one of those 

means, intended to be used, or which may be used, as 
evidence of that matter. 

Explanation 1.--It is immaterial by what means, or 
upon what substance, the letters, figures, or marks are 
formed, or whether the evidence is intended for, or may 
be used in a Court of Justice, or not.· 

lllustr.ations. 
A writing expressing the terms of a contract, which may be 

used as evidence of the contract, is a document.· 
A cheque upon a banker is a document. 
A power-of-attorney is a document. 
A map or plan which is intended to be used, or which may 

be used, as evidence, is a document. 
A writing containing directions or instructions is a docu

ment. 

Explanation I I.-Whatever is expressed by means · 
of letters, figures, or marks, as explained by mercantile 
or other usage, shall be deemed to be expressed by such 
letters, figures, or marks within the meaning of this 
Section, although the same may not be actually expressed. 

Illustration. 
A writes his name on the back of a bill of ·exchange payable 

to his order. The meaning of the endorsement, as explained by 
mercantile usage, is that the bill is to be paid to the holder. The 
endorsement is a document, and must be construed in the same 
manner as if the words "pay to the holder," or words to that 
effect, had been written over the signature. 

24. The words "valuable security" denote a document 
which is, or purports to be, a document 

. "Valuablt! secu- whereby any legal right is created, 
nty." extended, transferred, restricted, extin-

guished or released, ·or whereby any 
person acknowledges that he lies under legal liability, or 
has not a certain legal right. 
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Snc. 25. 1'IIE PENAL Conn. CHAP. It. 
Illustration. 

A writes his name on the back of a bill of exchange. As the 
effect of his endorsement is to transfer the right to the bill to any 
person who may become the lawful holder of it, the endorsement 
is a "valuable security". · · 

25. The words "a Will" denote any testamentary 
"A Will." document. 

· 26. In every part of this Code, except where a con
Words referring trary intention _appears from the con

to acts include il- text, words wh1ch refer to acts done 
legal omissions. extend also to illegal omissions. 

27. The word "act" denotes as well a series of acts as 
a single act; the word "omission" 

''Act" "Omission" denotes as well a series of omissions as 
a single omission. 

28. When a criminal act is done by several persons in 

Each of several 
persons liable for 
an act done by all 
in like manner as 
if done b y h i m 
alone. 

furtherance of the common intention of 
all, each of such persons is liable for 
that act in the same manner as if it 
were done by him alone. 

29. Whenever an act, which is criminal only by 

When such an 
act is criminal by 
reason of its being 
done with a crimi
nal knowledge or 
intention. 

or intention. 

reason of its being done with a crimi
nal knowledge or intention, is done by 
several persons, each of such persons 
who joins in the act with such know
ledge or intention, is liable for the act 
in the same manner as if the act were 
done by him alone with that knowledge 

30. Wherever the causing of a certain effect, or an 
attempt to cause that effect, by an act 

Effect caused or by an omission, is an offence, it is 
partly by act a.nd to be understood that the causing of 
P!lrtly by om 1 s- that effect partly by an act and partly 
ston. by an omission is the same offence. 
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Illustration. 

A intentionally causes Z's death, partly by illegally omitting 
to give Z food, and partly by beating Z. A has committed mur· 
der. 

31. When an offence is committed by means of several 

Co-operation by 
doing one of seve· 
ral acts constitut· 
ing an offence. 

acts, whoever intentionally co-operates 
in the commission of that offence by 
doing any one of those acts, either 
singly or j')intly with any other per-· 
son, commits that offence. 

Illustrations. 

(a) A and B agree to murder Z by, severally and at 
different times, giving him small doses of poison. 
A and B administer the poison according to the 
agreement with intent to murder Z. Z dies from 
the effects of the several doses of poison so 
administered to him. . Here A and B intention· 
ally co-operate in the commission of murder, and 
as each of them does an act by which the death 
is caused, they are both guilty of the offence 
though their acts are separate, 

(b) A and B are joint Jailers, and as such have the 
charge of Z, a prisoner, alternately for six hours -

· at a time. A and B, intending to cause Z's death, 
knowingly co-operate in cf).using that effect by 
illegally omitting, each during the time of his 
attendance, to furnish Z with food supplied to 
them for that purpose. Z dies of hunger. Both 
A and B are guilty of the murder of Z. 

(c) A, a Jailer, has the charge of Z, a prisoner. A, 
intending to cause Z's death, illegally omits to 
supply Z with food, in consequence of which Z 
is much reduced in strength, but the starvation 
is not sufficient to cause his death, A is dis· 
missed from his office, and B succeeds him. B, 
without collusion or co-operation with A, illegal· 
ly omits to supply Z with food, knowing that 
he is likely thereby to cause Z's death. Z dies 
of hunger. B is guilty of murder, but, as A did 
not co·operate with B, A is guilty only of an 
attempt to commit murder. 
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32. Where several persons are engaged or concerned 
Several persons· in the commission of a criminal act 

eng a g ~ d i~ the they may be guilty of different off en~ 
comm1ss1on b f h 
of a criminal act ces Y means o t at act. 
may be guilty of 
different offences. 

Illustration. 
A attacks Z under such circumstances of grave provocation 

that his killing of Z would be only culpable homicide ·not 
amounting to murder. B, having ill-will .towards Z, and intend
ing to kill him, and not having been subject to the provocation, 
assists A in killing Z. Here though A and B are both engaged 
in causing Z's death, B is guilty of murder, and A is guilty only 
of culpable homicide. 

33. A person is said to cause an effect "voluntarily," 
when he causes it by means whereby 

"Voluntarily." he intended to cause it, or by means 
which, at the time of employing those 

means he knew, or had reason to believe, to be likely to 
cause it: 

Illustration. 
A sets fire, by night, to an inhabite.d house in a large town, 

for the purpose of facilitati~g a robbery, and thus causes the 
death of a person. Here, A may not have intended to cause 
death, and may even be sorry that death bas been caused by his 
act; yet, if he kne;w that he was likely to cause death, be has 
caused death voluntarily. 

34. The word "offence" denotes a thing made punish
able by this Code, or by any special or 

"Offence." locallaw. 

Sec. 34. The corresponding 
Section 40 of the Indian Penal 
Code runs !IS follows :-

"40. Except in the Chapters 
and Sections mentioned itt 
clausps two and three of this 
Section, the word "offence" de· 
notes a thing made punishable 
by this Code. 

In Chapter IV, Chapter V-A 
and in the following Sections, 
namely, Sections 64, 65, 66, 67, 
71, 109, 110, 112, 114, 115, 116, 
117,187, 194,195,203,211,213, 
214, 221, 222, 223, 224, 225, 327' 
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328,329,330,331,347,348,388, 
389 and 445, the' word "offence" 
dettotes a thing punishable un· 
der the Code, or uttder any 
special or local law as herein· 
after defined : 

And itt Sections 141, 176, 177, 
201, 202, 212, 216 and 441, th~ 
word "offence" has the same 
meaning when the thing punish· 
able under the special or local 
law·is Ptmishable under such 
law with imprisomnent for a 
term of six months or upwards, 
whether with or without fine." 
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35. A "special law" is a law applicaqle to a particular 
"Special1aw." subject. · 

36. A "local law" is a law applicable only to a parti-
"Locallaw ." cular part of Travancore. 

37. The word "illegal" Is a-pplicable to everything 
which is an offence, or which is prohi-

''lllegal." bited by la.w, ur which furnishes ground 
for a Civil action ; and a person is said 

"Legally bound to be "legally bound to do" whatever 
to do." it is illegal in him to omit. 

33. The word "injury" denotes any harm· whatever 

"Injury." 
illegally caused to any person, in body, 
mind, reputation, or property. 

39. The word "life" denotes the life of a human 

"Life." being, unless the contrary appears from 
the context. 

40. The word "death" denotes the death of a human 
"Death." being, unless the contrary appears from 

the context. ·.: 

41. The word "animal" denotes any living creature,_ 
"AnimaL·· other than a human being. ·' .-. 

42. The word "vessel" denotes anything made for 

"Vessel." 
the conveyance by wa~er of human 
beings, or of property. l 

43. Wherever the word "year" or the ~6rd . "month" 
is used, it is to be understood that the 

"Year." year or the month is to be r,eckoned 
"Month." according to the Malayalam CaJeri.dar; 

-44. The word "section" denotes one of thoseportions 

"Section." 
of a Chapter of this Code which are 
distinguished by prefixed numeral 
figures. ·· 

45. The word "oath" includes a solemn affirmation 
substituted by law for an oath, and a:ily· 

''Oath." declaration required or authorised by 
law to be made before a public servant, 

or to be used for the purpose of proof, whether in a Court 
of Justice or not. 
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46. Nothing is said to be done or believed in 11good 
''Good faith." faith" which is•done or. believed with

out 'due 'care and attent10n. 

CHAPTER ill. 

OF PUNISHMENTS. 

47. The punishments to which offenders are liable 
"Punishment." under the provisions of this Code 

are:
First-Death ; 
Secondly-Imprisonment, which is of two descriptions 

namely:-
(1} Rigorous, that is, with hard labour; 
(2} Simple; 

Thirdly-Forfeiture of property ; 
Fourthly-Fine; and 
Fifthly-Whipping. 

48. In calculating fractions of terms of punishment, 
Fractions of imprisonment for'life shall be reckoned 

terms of punish· as equivalent to imprisonment for 
ment. twenty years. 

49. In every case in which an offender is punishable 
with imprisonment for life, or imprison
ment for a specified term which may 
be of either description, it shall be com
petent to the Court which sentences 
such offender to direct in the sentence 
that such imprisonment shall be wholly 

Sentence may be 
(in certain cases 
of imprisonment) 
wholly or partly 
rigorous or simple. 

rigorous, or that such imprisonment shall be wholly 
simple, or that any part of such imprisonment shall be 
rigorous and the rest simple. 

Sec. 47. As the punish
ments of Transportation and 
Penal servitude would not be 
carried out in Travancore, they 
are omitted and whipping is 
added with a view to incorpo· 
rate the provisions of the whip· 
ping Act with the Penal Code. 
Sections 54-56 of the Indian 
Penal Code deal with commuta· 
tion of sentence of death, trans
portation for life, saving royal 

prerogative and sentence of 
Europeans and Americans to 
Penal servitude. The first and 
third were included in the ori
ginal Bill but were omitted as 
exactly similar provisions are 
contained in the Criminal Pro
cedure Code (Sees. 302 and 303 of 
the repealed Code corresponding 
to Sees. 332·333 of Act VIII 
of 1117). 
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5 ecs. 50 and 51, These Sec· 
tions were. omitted by Section 
2, Act II of 1117. See Notes 
under Sections 112 and 114. 
The omitted Sections read as 
follow:- · 

" 50. Sentence oj forfeiture 
of proPerty. In every case in 
which a person is convicted of 
an offence for which he is liable 
to forfeiture of all his property, 
the offender shall be incapable 
of acquiring any property, ex· 
cept for the benefit of Our 
Government, until he shall 
have undergone the punish
ment awarded, or the punish
ment to which it shall have 
been commuted under Our 
Code of Criminal Procedure, or 
until he shall have been par· 
doued. 

Illustration. 
A, being convicted of waging 

war against Us, is liable to for
feiture of all his property. 
After the sentence, and, whilst 
the same' is in force,,A's· father 

dies, leaving an estate which, 
but for the forfeiture, would 
become the property of A. The 
estate becomes the property; of 
Our Government. 

51. Forfeiture of Property 
in respect of offenders Punish· 
able with death or imprison· 
ment. Whenever any person 
is convicted of an offence 
punishable with death, the 
Court may adjudge that all his 
property, movable and immov
able, shall be forfeited to Our 
Government ; and whenever 
any person shall be convicted 
of any offence for which he 
shall be sentenced to imprison
ment for a term of seven years 
or upwards, the Court may ad
judge that the rents and profits· 
of all his movable and immov
able estate during the period 
of his imprisonment shall be 
forfeited to Our Government, 
subject to such provision for 
his family and dependents as 
Our Government may think fit 
to allow during such period". 
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of payment of the fine, the offender shall suffer imprison
ment for a certain term, which imprisonment shall be in 
excess of any other imprisonment to which he may have 
been sentenced, or to which he may be liable under a 
commutation of a sentence under Our Code of Criminal 
Proceditre. 

54. The term for which the Court directs the offender 
Limit of term of to be imprisoned in default of payment 

imprisonment for of a fine, shall not exceed one-fourth 
default in pay- of the term of imprisonment whkh is 
ment of fine, when the maximum fixed for the offence, if 
the offence i s h ff b h punishable with t e 0 ence e punis able with impri-
imprisonment as sonment as well as fine. 
well as fine. 

55. The imprisonment which- the Coutt ·imposes in 
default of payment ·of a fine may 
be of any description to which the 
offender might have been sentenced 
for the offence. 

Description o f 
imprisonment for 
such default. 

56; If the offence be punishable with fine only, the 
imprisonment which the Court imposes 
in default of payment of the fine shall 
be simple, and the term for which the 
Court directs the offender to be impri
soned, in default of payment of fine, 
shall not exceed the· following scale, 
that is to say, for any term not exceed
ing two months when the amount of the 

Term of impri
sonment for de
fault in payment 
of fine, when the 
offence is punish
able with fine 
o-illy. 

fine shall not exceed fifty rupees, and for any term not 
exceeding four months when the amount shall not exceed 
one hundred rupees, and for any term not exceeding six 
months in any other case. 

57. The imprisonment which is imposed in default 
Such imprison- of payment of a fin~ sh~ll term_inate 

ment to terminate whenever that fine 1 s ettber patd or 
upon payment of levied by process of law. 
the fine. 
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58. If, before the. ~xpit:ation qf the t~ri;U of ~:tp.prison
~el:).t fixed in default of payment, such 

Ter~inat~on of a proportion of the ;fine be paid <;>r 
such lmpmon- levied that the term of imprisonment 
ment upon pay· • ff d . d f l f · ' • 
ment of propor- su ere m e au t o payment lS not 
tiona! p~rt of fine. less than proportiot;~al to the part of 
· the fine still unpaid, the imprison-

ment shall terminate. 

Illustration. 
A is sentenced to a fine of one hundred rupees, and to four 

months' imprisonment in default of payment. Here, if seventy· 
five rupees of the fine be paid or ~evied before the expiration of 
pne month of the imprisonme·nt, A will b,e .discl!arged as soon 
as the first month has expired. If seventy five rupees be 
paid or levied at the time o( the expir.ation 'of the first month, or 
at any later time while A continues in imprisonment, A will be 
immediately discharged. If fifty rupees of' the fine be paid or 
levied before the expiration of two months .of the imprisonment, 
A will be discharged as soon \IS the two months are completed. 
If fifty rupees be paid or levied at the time of the expiration of 
those two months, or at any later time while A continues in 
imprisonment, A will be im111ediately discharged. 

59. The fine, or any part thereof which remains un

Fine may be 
levied within six 
years or at any 
time during the 
term of imprison
ment. 

l)eath of offender 
not to discharge 
his property from 
liapility. 

paid,_ll!JLY be levied at any time within 
six years after t4e passing of the sen
tence, and if, under the sentence, . the 
offender be liable to imprisonment for 
a longer peri()d than six years, then at 
any ti~e previous to the expjration of 
that period ; and the death of the 
offender do.es pot discharge from the 
liability any }?roperty which would, 
after his death, be .legally liable for 
his debts. ' 

60. Where anything which is an offence is made up 

Limit of punish
ment of offence 
which is made up 
of several offences. 

of parts, any 9£ ;which parts is itself an 
offence, the offe;n!ler shall nofbe pun
ished with the punishllJ.ent of more 
than one of such his offences, . unless it 
be so expressly prqvi,4,ed. 

Where anything is an offence falling within two or 
more separate definitions of any law in forcefor the time 
being by which offences are defined or punished, or 
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where several acts, of which one or more than one 
would by itself or themselves constitute an offence, con
stitute, when combined, a different offence, 

the offender shall not be punished with a more severe 
punishment than the Court which tries him could award 
for any one of such offences. 

61. 

Illustrations. 

(a) A gives Z fifty strokes with a stick. Here, A may 
have committed the offence of voluntarily causing 
hurt to Z by the whole beating, and also ~Y each of 
the blows which make up the whole beating. If A 
were liable to punishment for every blow, he might 
be imprisoned for fifty years, one for each blow. 
But he is liable only to one punishment for the 
whole beating. 

(b) But if, while A is beating Z, Y interferes, and A in· 
tentionally strikes Y, here, as the blow given to Y 
is no part of the act whereby A voluntarily causes 
hurt to Z, A is liable to one punishment for volun· 
tarily causing hurt to Z, and to another for the blow 
_given toY. 

In all cases in which judgment is given that a 

Punishment of a 
person f o u n d 
guilty of one of 
several offences, 
the judgment stat
ing that it is 
doubtful of which. 

person is guilty of one of several 
offences specified in the judgment, but 
that it is doubtful of which of these 
offences he is guilty, the offender shall 
be punished for the offence for which 
the lowest punishment is provided, if 
the same punishment is not provided 
for all. 

62. Whenever any person is convicted of an offence 
for which, under this Code, the Court 

Solitary. confine· has power to sentence him to rigorous 
ment. . imprisonment, the Court may, by its 

sentence, order that the offender shall 
be kept in solitary confinement for any pol:tion or portions 
of the imprisonment to which he is sentenced, not ex
ceeding three months in the whole, according to •the 
following scale, that is to say-

a time not exceeding one month if the term of im· 
prisonment shall not exceed si:x: months; 
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a time not exceeding two months if the term of im
prisonment shall exceed six months and shall not exceed 
one year; 

a time not exceeding three months if the term of 
imprisonment shall exceed one year. 

63. In executing a sentence of solitary confinement, 
such confinement 1 shall in no case ex
ceed fourteen daysat a time, with in

Limit of solitary tervals between the periods of soli-
con:{inement. tary confinement of not less duration 

than such period ; and when the im
prisonment awarded shall exceed three months, the solitary 
confinement shall not exceed seven days in any one 
month of the whole imprisonment awarded, with intervals 
between the periods of solitary •confinement of not less 
duration than such periods. 

64. Whoever, having been convicted of an offence 

Punishment of 
persons convicted, 
after a previous 
conviction, of an 
offence punishable 
with three years'· 
imprisonment. 

punishable under Chapter Xll or Chap
ter XVll of this Code with imprison
ment of either description for a term of 
three years or upwards, and having 
suffered in whole, or in part, the sen
tence passed on such conviction, shall 
thereafter be guilty of any offence 
punishable under either of those 

Chapters with imprisonment of either description for a 

Sec. 64. The corresponding authority of the Governor 
Section of the Indian Penal General in Council or of any 
Code is as follows : Local Government, of an offence 

"Whoever having been con- which would, if committed in 
victed. British India, have been punish

(a) by a Court in British 
India, of an offence Punishable 
under ChaPter XI I or Chapter 
XVII of this Code tvith im
Prisonment of either description 
for a term of three years or uP· 
wards, or 

(b) by a Court or tribunal i1t 
the territories of any Native 
Prince or State in India acting 
uttder the general or sPecial 

aqle under those Chapters·, of 
this Code with like imprison
ment for the like term, 

shall be guilty of any oifence 
punishable under either of those 
Chapters with like imprison
ment for the like term, shall be 
subject for every such subse
quent offence to transportation 
for life, or to imprisonment of 
either description for a term 
which may extend to ten years". 
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term of three years or upwards, shall be subject for every 
such subsequent offence to imprisonment for life, or to 
imprisonment of either description for a term which may 
extend to ten years. 

Explanation-A person who before the commence
ment of this Code has been convicted in this State of an 
offence which, if it had been committed after the com
mencement of this Code, would have been punishable 
under Chapter XII or Chapter XVII of this Code, and a 
person convicted anywhere out of this State of an offence 
which, if it had been committed in this State after the 
commencement of this Code, would have been punishable 
under Chapter XIT or Chapter XVII of this Code, shall be 
liable to enhanced punishment under this Section. 

CHAPTER IV. 
GENERAL ExCEPTIONS. 

65. Nothing is an offence which is done by a person 

Act done by a 
person bound, or 

•by mistake of· fact 
believing himself 
bound, by law. 

who is, or who; by reason of a mistake 
of fact and not by reason of a mistake 
of law, in good faith believes himself to 
be, bound by law to do it. 

Illustrations. 
(a) A, a soldier, fires on a mob by the order of his 

superior officer, in conformity with the commands of 
the law. A has committed no offence. 

(b) A, an officer of a Court of Justice, being ordered by 
that Court to arrest Y, and, after due enquiry, 
believing Z to beY, arrests Z. A has committed no 
offence. 

66. Nothing is an offence which is done by a Judge 
when acting judicially in the exercise 

Act of Judge of any power which is, or which in good 
when acting judi· faith he believes to be, given to him by 
cially. law. 

67. Nothing which is done in pursuance of, or which 
is warranted by the judgment or order 

Act done pursuant of a Court of Justice, if done whilst 
to the judgment or such judgment or order remains in 
orde~ of a Court of force, is an offence, notwithstanding 
Justlce, the Court may have had no jurisdiction 
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to pass such judgment or order, provided the person doing 
the act in good faith believes that the Court had such 
jurisaiction. 

68. Nothing is an offence which is done by any per

Act doJle by a 
person justified, 
or by mistake of 
fact believing him· 
self justified, by 
law. 

son who is justified by law, or who by 
reason of a mistake of fact and not by 
reason of a mistake of law in good faith 
believes himself to be justified by law, 
in doingit. 

Illustration. 
A sees Z commit what appears to A to be a murder. A, in the 

exercise, to the best of his judgment exerted in good faith1 of the 
power which the law gives to all persons of apprehending mur· 
derers in the act, seizes Z, in ord~r to bring Z before the proper 
authorities. A has committed no offence, though it may turn 
out that Z was acting in self-defence. 

69. Nothing is an offence which is done by accident 

Accident in the 
doing-of a lawful 
act. 

and caution. 

or misfortune, and without any criminal 
intention or knowledge, in the doing of 
a lawful act in a lawful manner, by 
lawful means, and with proper care 

Illustration. 
A is at work with a hatchet; the head flies off and killt: a 

man who is standing by. Here, if there was no want of propet· 
caution on the part of A, his act is excusable and not an offence. 

70. Nothing is an offence merely by reason of its 

Act likely to 
cause harm, but 
done without a cri·' 
tninal intent and 
to prevent other 
harm. 

being done with the knowledge that it 
is likely to cause harm, if it be done 
without any criminal intention to cause 
harm, and in good faith for the pur· 
pose of preventing or avoiding other 
harm to person or property. 

Explanation.-It is a question of fact in such a case 
whether the harm to be prevented or avoided was of such a 
nature and so imminent as to justify or excuse the risk 
of doing the act with the knowledge that it was likely to 
cause harm. 
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Illustrations .. 
(a) A, the captain of a steam vessel, suddenly and with

out any fault or negligence on his part, finds him
self in such a position that, before he can stop his 
vessel, he must inevitably run down a boat, B, with 
twenty or thirty passengers on board, unless he 
changes the course of his vessel, and that, by chang· 
ing his course he must incur risk of running down 
a boat, C, with only two passengars on board, 
which he may possibly clear. Here, if A alters his 
course without any intention to run down the boat 
C, and in good faith for the purpose of avoiding the 
danger to the passengers in the boat B, he is not 
guilty of an offence, though he may run down the 
boat C, by doing an act which he knew was likely 
to cause that effect, if it be found as a matter of fact 
that the danger which he intended to avoid was such 
as to excuse him in incurring the risk of running 
down tbe boat C. 

(b) A, in a great fire, pulls down houses in order to 
prevent the conflagration from spreading. He does 
this with the intention, in good faith, of saving 
huma(ll life or property. Here, if it be found that the 
harm to be prevented was of such a nature and so 
imminent as to excuse A's act, A is not guilty of the 
offence. 

71. Nothing is an offence which is done by a child 
under seven years of age. 

Act of a child 
under seven years 
of age. 

72. Nothing is an offence which is done by a child 
above seven years of age and under 

Act of a child twelve, who has not attained sufficient 
above seven and maturity of understanding to judge of 
under twelve years the nature and consequences of his 
of age, who has d h · 
not sufficient con uct on t at occaston. 
maturity of under-
standing. 

73. Nothing is an offence which is dony by a person 
who, at the time of doing it, by reason 

Act of a person of unsoundness of mind, is incapable of 
of unsound mind. knowing the nature of the act, or that 

he is doing what is either wrong or 
contrary to law. 
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74. Nothing is an offence which is done by a person 
who at the time of doing it, is, by 

Act of a person reason of intoxication, incapable of 
incapable of judg· knowing the nature of the act, or that 
~nent ?Y ~eason of he is doing what is either wrong or 
1ntox1eat10n caus· l 'd d ed against his will. zontrary to aw; prov1 e that the 

thing which i~toxicated him was admi
nistered to him without his knowledge or against his will. 

75. In .cases where an act done is not an offence un

Offence requiring 
a particular intent 
or knowledge com· 
mitted by one who 
is intoxicated. 

less done with a particular knowledge 
or intent, a person who does the act in 
a state of intoxication shall be liable to 
be dealt with as if he had the same 
knowledge as he would have had if he 
had not been intoxicated, unless the 

thing which intoxicated him was administered to him 
without his knowledge or against his will. 

76. Nothing, which is not intended to cause death or 

Act not intended 
and not known to 
be likely to cause 
death or grievous 
hurt, done by con· 
sent. 

grievous hurt, and which is not known 
by the doer to be likely to cause death 
or grievous hurt, is an offence by 
reason of any harm whicli it may cause, 
or be intended by the doer to cause, to 
any person above eighteen years -of 
age, who has given consent, whether 

express or;implied, to suffer that harm; or by reason of 
any harm which it may be known by the doer to be likely 
to cau_;;e to any such person who has consented to take 
the risk of ·that harm. 

Illustration. 

A and Z agreed to fence with each other for amusement. 
This agreemenf implies the consent of each to suffer any harm 
which, in the course of such fencing, may be caused withoutfoul 
play; and1 if A, while playing fairly, hurts Z, A commits 1110 

offence. 
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77. Nothing, which is not intended to cause death, ie 
an offence by reason of any harm whicl:l 

Act not intended it may cause, or be intended by the 
to cause death, doer to cause, or be known by the doen 
done by consent b 1. in good faith for to e tkely to cause, to any person forl 
the benefit of a whose benefit it is done in good faith:, 
person. and who has given a consent, whethell 

express or implied, to suffer that harm 1 

or to take the risk of that harm. · 

Illustration. 

A, a surgeon, knowing that a particular operation is likely to 
cause the death of Z who suffers under a painful complaint, but 
not intending to cause Z's death, and intending, in good faith, Z's 
benefit, performs that operation on Z, with Z's consent. A bas 
committed no offence. 

7 ~. Nothing which is done in good faith, for the 

Act done in good 
faith for the bene
fit .of a child or 
person of unsound 
mind, by or by 
consent of guar
dian. 

benefit of a person under twelve years 
of age, or of unsound mind, by or by 
consent, either express or implied, of 
the guardian or other person having 
lawful charge of that pe1·son, is an 
offence by reason of any harm which it 
may cause, or be intended by the doer 
to cause, or be known by the doer to 

be likely to cause, to that person: 

Provided.-First.-That this exception shall not ex

Provisos. 
tend to the intentional causing·of death, 
or to the attempting to cause death : 

Secondly.-That this exception shall not extend to 
the doing of anything which the person doing it knows 
to be likely to cause death, for any purpose other than 
the preventing of death or grievous hurt, or the curing of 
any grievous disease or infirmity : 

Thit·dly.- That this exception shall not extend to· the 
voluntary causing of grievous hurt1 or to the attempting 
to cause grievous hurt, unless it be for the purpose of 
preventing death or grievous hurt, or the curing of any 

· grievous disease or infirmity : 
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Fourthly.-That thjs exception shall not e~tend to 
the abetment of any offence, to the ;committing of which 
offence it would not extend. 

Illust-ration. 

A, in good faith, for his child's benefit without his child's 
consent, has his child cut for the stone by a surgeon, knowing it 
to be likely that the operation will cause the child's death, bu~ 
not intending to cause the child's death. A is within the ex:cep· 
tion, inasmuch as his object. was the~cure of the child. 

19. A consent is not such a consent as is intended by 

Consent known 
to be given under 
fear or misconcep· 
tion. 

any Section of this Code, if the consent 
is given by a person under fear of in
jury, or under a misconception of fact, 
and if the person doing the act knows, 
or has reason to believe, that , the con

sent was given in consequence of such fear or miscon· 
ception ; or • 

If the consent is given by a person who, from un

Consent of a 
child or person of 
unsound mind. 

soundness of mind or intoxication, is 
unable to understand the nature and 
consequence of that to which he gives 
his consent; or 

unless the contrary appears from the context, if the 
consent is given by a person who is under twelve years 
of age. 

80. The exceptions in Sections 76, 77 and 78 do not 
extend to acts which are offences in
dependently of any ,harm 'which they 
may cause, or be intended to cause, or 
be known to be likely to cause, to the 
person giving the consent, or on whose 
behalf the consent is given. 

Acts which are 
offences indepen· 
dently of harm 
caused to tbe per
so n consenting, 
are not within the 
exceptions in Sec· 
tions 76, 77 and 
78. 

Illustration. 
Causing miscarriage (unless caused in good faith for the pur· 

pose of saving the life of the woman) is an offence independently 
of any harm which it may cause or be intended to cause to the 
woman. Therefore it is not an oftence "by reason of such harm;" 
and the consent of the woman or of her guardian to the causing 
of such miscarriage does not justify the act. 
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81. Nothing is an offence by reason of any harm 

Act done in good 
faith for the bene· 
fit of a person 
without consent. 

which it may cause to a person for 
whose benefit it is done in good faith, 
even without that person's consent, if 
the circumstances are such that it is 
impossible for that .person to signify 

consent, or if that person is incapable of giving consent, 
and has no guardian ·or other person in lawful charge of 
him from whom it is possible to obtain consent in time for 
the thing to be done with benefit : 

Provided-First.-That this exception shall not ex
tend to the intentional causing of 

Provisos. death, or the attempting to cause death: 

Secondly.-That this exception shall not extend to 
the doing of anything which the person doing it knows to 
be likely to cause death, {or any purpose other than the 
preventing of death or grievous hurt, or the curing of any 
grievous disease or infirmity: 

Thirdly.-That this exception shall not extend to 
the voluntary causing of hurt, or to the attempting to 
cause hurt, for any purpose other than the preventing of 
death or hurt : 

Fourthly.-That this exception shall not extend to 
the abetment of any offence, .to the committing of which 
offence it would not extend. 

Illustrations. 

(a) z is thrown from his horse, and is insensible. A, a 
surgeon, finds that Z requires to be trepanned. A 
not intending Z's death, but in good faith, for Z's 
benefit, preforms the trepan before Z recovers his 
power of judging for himself. A has committed 
no offence. 

(b) z is carried off by a tiger. A fires at the tiger knowing 
it to be likely that the shot may kill Z, but not in· 
tending to kill Z, and in good faith intending Z's 
benefit, A's ball gives Z a mortal wound. A has 
committed no offence. 
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(o) A, a surgeon, sees a child suffer an accident which is 
likely to prove fatal unless an operation be imme
diately performed. There is not time to apply to the 
child's guardian. A performs the operation in spite 
of the entreaties of the child, intending, in good 
faith, the child's benefit. A bas committed no 
offence. 

(d) A is in a house which is on fire, with Z, a child. 
People below hold·out a blanket. A drops the child 
from the house-top, knowing it to be likely that the 
fall may kill the child, but not intending to kill the 
child, and intending, in good faith, the ~child's 
benefit. Here, even if the child is killed by the fall, 
A has committed no offence. 

Explanation.-Mere pecuniary benefit is not benefit 
within the meaning of Sections 77, 78 and 81. 

82. No communication made in good faith is an 
Communication offence by reas~n. of any ~a~m. to the 

made in g 0 0 d person to whom 1t lS made, 1£ 1t lS made 
faith. for the benefit of that person. 

I Zlustratton. 
A, a surgeon, in good faith, communicates to a patient his 

opinion that he cannot live. The patient dies in consequence 
of the shock. A has committed no offence, though he knew 
it to be likely that the communication might cause the patient's 
death. 

8;-t Except murder and offences against the State· 
punishable with death, nothing is an 

Act t~ which a offence which !s done by a. person who 
pers_on 1S compel· is compelled to do it by threats, which, 
led by threats. at the time of doing it, reasonably 
cause the apprehension that instant death to that person 
will otherwise be the consequence: Provided the person 
doing the act did not of his own accord, or from a reason
able apprehension of harm to himself short of instant 
death, place himself in the situation by which he became 
subject to such constraint. 

Explanation I.-A person who, of his owri accord, or by 
reason of a threat of being beaten, joins a gang of decoits, 
knowing their character, is not entitled to the benefit of 
this exception, on the ground of his having been com
pelled by his associates to do anything that is an offence 
bylaw. 
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Explanation ~II.-A person seized by a 'gang of 
dacoits, and forced, by threat of instant death, to do a 
thing which is an offence by law, for example, a smith 
compelled to take his tools and to force the door of a house 
for the dacoits to enter and plunder it, is entitled to the 
benefit of this exception. . 

84. Nothing is an offence. by reason that it causes, or 
that it is intended to cause, or that it 

Act causing is known to be likely to cause, any 
slight harm. harm, if that harm is so slight that no 

person of ordinary sense and temper 
would complain of such harm. 

85. Nothing is an offence which is done to a person 

Act of guardian 
towards a person 
in his charge. 

who is, if a male, of the age of sixteen 
years or less, and if a female, of the 
age of twelve years or less, by or by 
consent, express or implied, of the 
guardian or other person having law

ful charge of that person, in correcting or punishing that 
person in any manner which is not excessive, cruel, or 
unusual. 

Sec. 85. There is no corres
ponding Section in the Indian 
Penal Code. The reason for 
including such a provision was 
stated as follows :-

" Exception is taken to Sec
tion 85 of the Bill on the 
ground that it is superfluous. 
It may be that no sensible 
Magistrate will punish a school
master for correcting a pupil 
by the application of the cane 
in the usual way. But we 
should not forget that the 
absence of a clear provision on 
the point often misleads the 
pupil or his advisers into the 
erroneous belief that a prosecu
tion for assault will be success
ful. One of the main objects 
of this Section is to remove this 
misapprehension. Moreover, a 

clear provision of law will be 
a great help to the Criminal 
Courts who, in its absence, will 
be called upon to decide the 
question of privilege upon an 
elaborate consideration of first 
principles. It will prevent 
much waste of public time and 
secure uniformity in the ad
ministration of Criminal Jus
tice. For the sake of clearness, 
superfluity is often necess:~-ry. 
The Select Committee took it 
from the New York Code which 
enjoys a high reputation in 
legal circles. I may also men· 
tion here that, in the draft 
Penal Code prepared by Sir 
Fitz James Stephen for Great 
Britain and Ireland, similar 
provision is made."-

£. C. P. dated 20·6·1896. 
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OF THE RIGHT OF PRIVATE DEFENCE. 

86. Nothing is an offence which is done in the exer
Nothing done in 

private defence is 
an offence. 

cise of the right of private defence. 

\ 

~7. Every person has a right, subject to the restric
tions contained in Section 89, to de
fend.-Right of private 

defence o f t h e 
body and of pro· 
perty. First.-His own body, and the body of 

any other person, against an offence 
affecting the human bo~y : 

Secondly.-The property, whether movable or im
movable, of himself or of any other person, against any 
act which is an offence falling under the definition of 
theft, robbery, mischief or criminal trespass, or which is 
an attempt to commit theft, robbery, mischief or criminal 
trespass. · 

88. When an act, which would otherwise be a certain 

Right of private 
defence a g a i n s t 
the act of a person 
of unsound mind 
etc. 

offence, is not that offence by reason · 
of the youth, the want of maturity of 
understanding, the unsoundness of 
mind, or the intoxication of ,the person 
doing, that act, or by reason of any mis
conception on the part of that person, 

every person has the same right of private defence 
against that act which he wonld have if the act were that 
offence. 

Illustrations. 

(a) Z, under the influence of madness, attempts to kill 
A ; Z is guilty of no offence. But A has the 
same right of private defence which be would 
have if Z were sane. 

(b) A enters by night a bouse whiCh he is legally enti· 
tled to enter:- Z, in good faith, taking A or a 
housebreaker, attacks A. Here Z, by attacking 
A under this misconception, commits no offence. 
But A has the same right of private defence 
against Z, which he would have if Z were not· 
acting under that misconception. 
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89. First.-There is no right of private defence 
against an act which does not reason

Acts agaist which ably cause the .apprehension of death 
there is no right or of grievous hurt if done or attempt
Qt. private defence. ed to be done, by a' public 'servant act-

ing in good faith under colour of his 
office, though that act may not be strictly justifiable by 
law. 

Second.-There is no right of private defence against 
an act which does not reasonably cau:£e--the apprehension 
of death or of grievous thurt, if done, or attempted to be 
done, by the direction of a public servant acting in good 
faith under colour of his office, thopgh that direction may 
not be strictly justifiable· by law. 

Third.-There is no right of private defence in cases 
in which there is time to have recourse to the protection 
of the pubHc authorities. 

Fourth.-The right of private defence in no case ex
tends to the inflicting of more harm 

Extent to which than it is necessary to inflict for the 
the r~ght may be purpose of defence. 
exerc1sed. 

Explanation I. -A person is not deprived of the 
right of private defence against an act done, or attempted 
to be done, by a public servant, as such, unless he knows, 
or has reason to believe, that the person doing the act is 
such public servant. · 

Explanation !I.-A person is not deprived of the 
right of private defence against an act done, or attempted 
to be done, by the direction of a public servant, unless he 
knows or has reason to believe, that the person doing the 
act is acting by such direction ; or unless such person 
states the authority under ~hich he acts, o,;, if he has 
authority in writing, unless he produces such authority, 

_if demanded. 
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90. The right of private defence of the body extends, 
under the restrictions mentioned in the 

When the. right last preceding Section, to the volun
of private defence tary causing of death or of any other 
of the body ~x- harm to the assailant • if the offence 
tends to. causmg • · h ' i f h ' ht d · th wh1ch occas10ns t e exerc se o t e rtg 

ea • be of any of the descriptions herein-
after enumerated, namely-

First.-Such an assault as may reasonably cause the 
apprehension that death will ~otherwise be the conse
quence of such assault: 

Secondly.-Such an assault as may reasonably cause 
the appreh~nslon that grievous hurt will otherwise be the 
consequence of such assault : · 

Thirdly.-An assault with the intention of commit
ting rape: 

Fourthly.-An assault with the intention of grati
fying unnatural lust : 

Fijthly.-An assault with the intention of kidnap
ping or abducting: 

Sixthly.-An assault with the intention of wrongfully 
confining a person, under circumstances which may rea- . 
sonably cause him to apprehend that he will be unable to 
have recourse to the public authorities for his release. 

91. If the offence be not of any of the descriptions enu

When such right 
extends to causing 
any harm other 
than death. 

merated in the last preceding Section, 
the right of private defence of the body 
does not extend to the voluntary caus
iug of death to the assailant, but does 
extend, under the restrictions men-
tioned in Section 89, to the voluntary 

causing to the assailant of any-harm other than death. 
92 The right of private defence of the body commen

Commencement 
and continuance of 
the right of private 
defence of the 
body. 

ces as soon as a reasonable apprehen
sion of,danger to the body arises from 
an attempt or threat to commit the of
fence, though the offence may not have 
been committed; and it continues as 
long as such apprehension of danger'to 

the body continues. 
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93. The right of private defence of property extends, 
under the restrictions mentioned in Sec
tion 89, to the voluntary causing of 
death or of any other harm to the 
wrongdoer, if the offence, the commit
ting of which, or the attempting to com

When the right 
of private defence 
of property extends 
to causing death. 

mit which, occasions the exercise of the right, be an of
fence of any of the descriptions hereinafter enumerated, 
namely:-

First.-Robbery : 
Secondly.-House-breaking by night: 

Thirdly.-Mischief by fire committed on any building, 
tent, or vessel, which building, tent, or vessel is used as a 
human dwelling, or as a place for the custody of pro
perty: 

Fout•thly.-The£t, mischief, or house-trespass, tmder 
such circumstances as may reasonably cause apprehension 
that death or grievous hurt will be the consequence, if 
such right of private defence is not exercised. 

94. If the offence, the committing of which, or the at
tempting to commit which, occasions 

When such right the exercise of the right of private de
extends to causi11g fence, be theft, mischief, or criminal 
any harm other trespass, not of any of the descriptions 
tha'll death. enumerated in the last preceding Sec
tion, that right does not extend to the voluntary causing 
of death, but does extend, subject to the restrictions men
tioned in Section 89, to the voluntary causing to the wrong
doer of any harm other than death. 

95. First.-The right of private defence of property 
commences when a reasonable appre
hension of danger to the property com
mences. 

Commencement 
and continuance 
of the right of pri
vate defence of 
property. 

Second,-The right of private de
fence of property against theft conti
nues till the offender has effected his 

retreat with the property, or the assistance of the public 
authorities is obtained, or the property has been recov
ered. 
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Third.-The right of private defence of property 
against robbery continues as long as the offender causes 
or attempts to cause to any person death, or hurt, or 
wrongful restraint, or as lon·g as the fear of instant death, 
or of instant hurt, or of instant personal restraint conti
nues. 

Fourth.-The right of private defence of property 
against criminal trespass or mischief continues as long as 
the offender continues in the commission of criminal tres
pass or mischief. 

Fijth.-The right of private defence of property· 
against house-breaking by night continues as long as the 
house-trespass which has been begun by such house
breaking continues. 

96. If, in the exercise of the right of private defence 
· against an assault which reasonably 

Right o£ private causes the apprehension of death, the 
defence against a defender be so situated that he cannot 
deadly assault :If 11 · • h • h ' h when there is risk e ectua y exercise t at r1g t w1t out 
of harm to an in- risk of harm to an innocent person, his 
nocent person.·. right of private defence extends to the 

running of that risk. 

Illustration. 
A is attacked by a mob who attempt to murder him. He can

not effectually exercise his right of private defence without firing 
on the mob, and he cannot fire without risk of harming young 
children who are mingled with the mob. A commits no offence 
if, by so firing, he harms any of the children. 

CHAPTER V. 

OF ABETMENT. 

91. A person abets the doing of a thing, who
First.-Instigates any person to do that 

. Abetment of a thing : or, 
thlng. Secondl:v;-Engages with one or more 

other person or persons in any conspi· 
r~cy for the doing of that thing, if an act or illegal omis· 
swn takes place in pursuance of that conspiracy, and in 
order to the doing of that thing: or, 
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Thirdly.-Intentionally aids, by any act or illegal 
omission, the doing of that thing. 

Explanation I.-A person who, by wilful misrepre
sentation, or by wilful concealment of a material fact which 
he is bound to disclose, voluntarily causes or procures, or 
attempts to cause or procure, a thing to be done, is said to 
instigate the doing of that thing. 

Illustration. 
A, a ·public officer, ill authorised by a warrant from a Court of 

Justice to apprehend Z. B, knowing that fact, and also that C 
is not Z, wilfully represents to A that C is Z and thereby inten· 
tionally causes A to apprehend C. Here, B abets by instigation 
the apprehension of C. 

· Explanation H.-Whoever, either prior to or at the 
time of the commission of an act, does anything in order 
to facilitate the commission of that act, and thereby facili
tates the commission thereof, is said to aid the doing of 
that act. 

98. A person abets an offence who abets either the 
commission of an offence, or the com-

Abettor. mission of an act which would be an 
offence, if committed by a person capa· 

ble by law of committing an offence with the same inten· 
tion or knowledge as that of the abettor. 

Explanation I.-The abetment of the illegal omission 
of an act may amount to an offence although the abettor 
may not himself be bound to do that act. 

·Explanation II.--To constitute the offence of abet· 
melit, it is not necessary that the act abetted :should be 
committed, or that the effect requisite to constitute the 
offence should be caused. 

Illustrations. 

(a) A instigates B to murder C. B refuses to do so. A 
is guilty of abetting B to commit murder. 

(b) A instigates B to murder D. B, in pursuance of the 
instigation, stabs D. D recovers from the wound. 
A is guilty of instigating'B to commit murder. 
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Explanation 111.-It is not necessary that the per
son abetted should be <:apable by law of committing an of
fence or that he should have the same guilty intention 
or kn~wledge as that of the abettor, or any guilty intention 
or knowledge. 

Illust1'ations. 

(a) A, with a guilty intention, abets a child or a luna· 
tic to commit an act which would be an offence, 
if committed by a person capable by law of com· 
mitting an offence and having the same intention 
as A; Here A, whether the act be committed or 
not, is guilty of abetting an offence. 

(b) A, with the intention of murdering Z, instigates B, 
a child under seven years of age, to do an act 
which causes Z's death. B, in consequence of 
the abetment, does the act, and thereby causes 
Z's death. Here, though B was not capable by 
law of committing an offence, A is liable to be 
punished in the s.ame manner as if B had been 
capable by law of committing an offence and had 
committed murder, and he is therefore subject 
to the punishment of death. 

(c) A instigates B to set fire to a dwelling-house. B, in 
consequence of the unsoundness of his mind, 
being incapable of knowing the nature of the 
act, or that he is doing what is wrong or con
trary to law, sets fire to the house in conse
quence of A's instigation. B has committed no 
offence, but A is guilty of abetting the offence 
of setting fire to a dwelling-house, and is liabl~ 
to the punishment provided for that offence , 

(d) . A, intending to cause a theft to be committed, insti· 
gates B to take property belonging to Z out of 
Z's possession. A induces B to believe that 
the property belongs to A. B takes the property 
out of Z's possession, in good faith believing it 
to be A's property. B, acting under this mis
conception, does not take dishonestly, _ and 
therefore does not commit theft. Bnt A is 
guilty of abetting theft, and is liable to the same 
punishment as if B had committed theft. 
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Explanation IV.-The abetment of an offence being 

an offence, the abetment of such an abetment is also an 
offence. 

Illustration. 

A instigates B to instigate C to murder Z. B accordingly 
instigates C to murder Z, and C commits that offence in conse
quence of B's instigation. B is liable to be punished for his 
offence with the punishment for murder, and as A instigated B 
to commit the offence, A is also liable to the same punishment. 

Explanation V.-It is not necessary to the commis
sion of the offence of abetment by conspiracy that the 
abettor should concert the offence with the person who 
commits it. It is sufficient if he engage in the conspi
racy in pursuance of which the offence is committed. 

Illustration. 

A concerts with B a plan for poisoning Z. It is agreed that 
A shall administer the poison. B then explains the plan to C, 
mentioning that a third person is to administer the poison, but 
without mentioning A's name. C agrees to procure the poison, 
and procures and delivers it to B for the purpose of its being used 
in the manner explained. A administers the poison; Z dies in 
consequence. Here, though A and C have not conspired together, 
yet C has been engaged in the conspiracy in pursuance of which 
Z has been murdered. C has therefore committed the offence 

. defined in this Section, and is liable to the punishment for 
murder. 

[98-A. A person abets an offence within the mean-
ing of this Code, who in Travancore, 

. A b e t me n t abets the commission of any act with
m Travanco:e ?f out and beyond Travancore which 
offences outs1de 1t. · ff if would constitute an o ence, com-
mitted in Tmvancore .. 

Illustration. 
A in Travancore instigates B in Tinnevelly to commit a 

murder in Tinnevelly. A is guilty of abetting murder.] 

Sec. 98.A. This was added 
by Section 3, Act II of 1117. 
This corresponds to Section 
108-Ao£ the Indian Penal Code. 

"It merely puts in· statutory 
form a plinciple which is being 
followed in Travancore". S. 0. 
& R., T. G •. G.dated18-3·1941. 
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. '99. Whoever abets any offence· shall, if the act 
abetted is comm,tted in consequence of 

Punishment of d · 
abetment if the act the abetment, an no express provis1on 
abetted is commit· is made by this Code for the punish
ted in consequen· ment of such abetment, be punished 
ce, and where no·· 
express P,rovision with the punishment provided for the 
is made for its offence. 
punishment. 

Explanation I.-An act or offence is said to be 
committed in consequence of abetplent, when it is com
mitted inrconsequence of the instigation, or in pursuance' 
of the conspiracy, or with the aid which constitutes tb.e 
abetment. · 

Illustf'ations; 

{a) A offers a bribe to B, a publ-ic servant, as a reward 
for showing A some favour in the exercise of 
B's official functions. B accepts the bribe. A 
has abetted the offence defined in Section 153. 

(b) A instigates B to give fal_se evidence. B, in conse· 
quence of the instigation, commits that offence. 
A is guilty of abetting that offence and is liable 
to the same punishment as B. 

(c) A and B conspire to poison Z. A, in pursuance of 
the conspiracy, procures• the poison and delivers 
it to B, in order that he ·may administer it to Z. 
B, in pursuance of the 'conspiracy, administers 
the polson to Z in A's absence and thereby 
causes Z's death. Here B is guilty of murder. 
A is guilty of abetting that offence by conspi· 
racy, and is liable to the punishment for 
murder. 

Explanation H.-Offence in this Section includes 
any act committed at any place out of Travancore, which, 
if committed within Travancore, would. be punished under 
this Code: · 

Sec, 99. Explanation II is an addition not found in the Indian 
Code, 
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Whoever abets the commission of an offence 

Punishment of 
abetment if the 
person a b e t t e d 
does tlie. act with 
a different inten· 
tion from that of 
the abettor. 

shall, if the person abetted does the act 
with a different intention or knowledge 
froin that of the abettor, be punished 
with the punishment provided for the 
offenc.e which would have been commit
ted if the act had been done with the 
intention or knowledge of the abettor 
and with no other. 

101. When an act is abetted and a different act is 
done, the abettor is liable for the act 
done, in the same manner and to the 
same extent as if he had directly abet
ted it: 

Provided the act done was a probable 

Liability of abet
tor when one act 
is abetted and a 
d i ff e r e n t act is 
done. Proviso. 

consequence of the abetment, and was 
committed under the influence of the instigation, or with 
the aid or in pursuance of tbe conspiracy which consti
tuted the abetment. 

Illustrations. 
(a) A instigates a child to put poison into the food of 

Z, and gives him poison for that purpose. The 
child, in consequence of the instigation, by 
mistake puts the poison into the food of Y, 
which is by the side of that of Z. Here. if the 
child was acting under the influence of A's 
instigation, and the act done was, under the 
circumstances, a probable consequence of the 
abetment, A is liable in the same manner, and 
tQ the same extent, as if he had instigated the 
child to put the poison into the food of Y. 

(b) A instigates B to burn Z's house. B sets fire to the 
house, and at the same time commits theft of 
property there. A, though guilty of abetting 
the burning of the house, is not guilty of abet· 
ting the theft ; for the theft was a distinct act 
and not a probable consequence of the burning. 

(c) A instigates B and C to break into an inhabited 
house at mid-night for the purpose of robbery, 
and provides them with arms for that pur· 
pose. B and C break into the house, and 
being resisted by Z, one of the inmates, murder 
Z. Here, if that murder was the probable con· 
sequence of the abetment, A is liable to the 
punishment provided for murder. 
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10 2. . If the act for which the abettor is liable under 

Abettor w he n 
liable to cumula· 
tive punishment 
for act abetted ·and 
for act done. 

the last preceding Section is committed 
in addition to the act abetted, and con
stitutes a distinct offence, the abettor 
is liable to punishment for. each of the 
offences. 

Illust1'ation. 

A instigates B to resist by force a distress made by a public 
servant. B, in consequence, resists that distress. In offering 
the resistance, B voluntarily causes grievous hurt to the officer 

•executing the distress. As B has committed both the offence of 
resisting the distress and the offence of volu.ntarily causing grie
vous hurt, B is liable to punishment for both these offences; and 
if A knew that B was likely voluntarily to cause grievous hurt' 
in resisting the distress, A will also be liable to punishment for 
each of the offences. 

103. When an act is abetted with the intention on 

Liability of abet· 
tor for an effect 
caused by the act 
abetted different 
from that intend· 
ed by the abettor. 

the part of the abettor of causing a 
particular effect, and an act for which 
the abettor is liable in consequence of 
the abetment causes a different effect 
from that intended by the abettor, the 
abettor is liable for the effect caused, 
in the same manner and to the same 

extent as if he had abetted the act with the intention of 
causing that effect, provided he knew that the act abetted 
was likely to cause that effect. 

Illust1'ation. 
A instigates B to <;ause grievous hurt to Z. B, in conse· 

quence of the instigation, causes grievous hurt to z. Z dies in 
consequence. Here, if A knew that the grievous hurt abetted was 
likely to cause death, A is liable to be punished with the punish· 
ment provided for murder. 

104. Whenever any person who, if absent, would be 

Abettor present 
when offence is 
committed. 

liable to be punished as an abettor, is 
present when the act or offence for 
which he would be punishable in con
sequence of the abetment is committed, 

.he shall be deemed to have committed 
such act or offence, 
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'105. Whoever abets the commission of an offence 

Abetment of an 
offence punishable 
with death or im
prisonment for 
life~ if the offence 
be not committed 
in consequence of 
the abetment. If 
act which causes 
harm be done in 
consequence o f 
the abetment. 

punishable with death or imprison• 
ment for life, shall, if that offence be 
not committed in consequence of the 
abetment, and no express provision is 
made by this Code for the punishment 
of such abetment, be punished with im
prisonment of either description for a 
term which may extend to seven years, 
and shall also be liable to fine; 

and if any act for which the abettor is liable in con· 
sequence of the abetment, and which causes hurt to any 
person, is done, the abettor shall be liable to imprison
ment of either description for a term which may extend 
to fourteen years and shall also be liable to fine. 

Illustration. 

A instigates B to murder Z. The offence is not committed. 
If B had murdered Z, he would have been subject to the punish
·ment of death or imprisonment for life. Therefore A is liable to 
imprisonment for a term which .may extend to seven years, and 
also to a fine: and if any hurt be done to Z in consequence of the 
abetment he will be liable to imprisonment for a term which may 
extend to fourteen years, and to fine. 

106. Whoever abets an offence punishable with im

Abetment of an 
offence punishable 
w i t h imprison
ment if the offence 
be not committed 
in consequence of 
the abetment. 

prisonment shall, if that offence be not 
committed in consequence of the abet
ment, and no express provision is made 
by this Code for the punishment of 
such abetment, be punished with im
prisonment of any description provided 
for that offence, for a term which may 
extend to one-fourth part of the longest 

term provided for that offence, or with such fine as is 
provided for that offence, or with both ; 

-;-478 



CHAP. v. Act: I oF,l074;: Snc."I07.:. 

and if the abettor or the person abetted is a public 

If the abettor or 
the person abetted 
be a public ser· 
vant whose duty 
it is to prevent 
the offence. 

servant, whose duty it is to prevent the 
commission of such offence, the abettor 
shall .be punished with imprisonment' 
of any description :provided for that 
offence, for a term which may extend . 
to one-half of the longest-term provid
ed for thakoffence, or with such fine 

as is provided for that offence; ·or with both~: 

Illustrations. . 

. (a) A offers a bribe to B, a public servant, as a reward. 
for showing A some favour in the exercise of B's'official 
functions. B refuses to accept the bribe. A is punish· 
able under this Section. . 

(b) A instigates B to give false evidence• Here, if B does · 
not give false evidence,. A bas :nevertheless committed· 
the offence defined in this Section, .. and is punishable 
accordingly. 

(c) A, a Police Officer whose duty it is to prevent robbery, 
abets the commission of robbery. Here, though the 
robbery be not committed, A is liable to one-half of the 
longest term of imprisonment provided for that offence, 
and also to fine. 

(d) B abets the commission of a robbery by A, a Police 
Officer, whose duty it is to prevent that offence. Here, 
though the robbery be not committed, B is liable to one· 
half of the longest term of imprisonment ·provided for 
the offence of robbery, and also to :fine. 

107. Whoever abets the commission of an offence /by 
th;~ public generally, or by any numBer 

~be_tting the com· or class of persons exceeding ten, s¥11 
m1sswn of an off- be punished with imprisonment 'of 
ence by the public, either description for a term which 
or by more than · 
ten persons. may extend to three years, or w1th fine, 

or with both .. 

- Illustration. 

A affixes in a public· place a placard;. instigating a sect 
consisting of more than ten members to meet at a certain time· 
and place for the purpose of attacking the members of an adverse 
sect while '"ngaged in a l?rocession. , A has committed the offence t 
defined in this Section. 
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108. Whoever, intending to facilitate or knowing it to 
· be likely that he will thereby facilitate 

Concealing a de· the commission ofan offence punishable 
sign to commit an with death or imprisonment for life, 
offence punishable 1 
with death or im· vo untarily conceals, by any act or 
prisonment for · illegal omission, the existence of a de-
life. sign to commit such offence, or makes 

any representation which he knows to 
be false respecting such design, 

shall, if that offence be committed, be punished with 
imprisonment of either description for 

If the offence be a term which may extend to seven 
committed. years; 

or, if the offence be not committed, with imprison
ment of either description for a te1m 

If the offence be which may extend to three years; and, 
not committed. in either case, shall also be liable to 

fine. 

Illustration. 
A, knowing that dacoity is about to be committed at B. 

falsely informs the Magistrate that a dacoity is about to be com· 
mitted at C, a place in an opposite;direction, and thereby misleads 
the Magistrate with intent to facilitate the commission of the 
offence. The dacoity is committed at B in pursuance of the 
design. A is punishable under this Section. 

109. Whoever, being a public servant, intending to 

A public servant 
concealing a de· 
sign to commit an 
offence which it is 
his duty to pre
vent. 

facilitate or knowing it to be likely 
that he will thereby facilitate the com
mission of an offence, the commission 
of which it is his duty as such public 
servant to• prevent, voluntarily conceals, 
by any act or illegal omission, the ex
istence of a design to commit such 

offence, or makes any representation which he knows to 
be false respecting such design, 

shall, if the offence be committed, be punished with 
imprisonment of any description pro-

If the offence be vided for the offence, for a term which 
committed. may extend to one-half of the longest 
term of sucli imprisonment, or with 'such fine as is pro
vided for that offence, or with both; · 
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or, if the offence be. punishable"' with death or im
prisonment for life, with . imprison

If the offence be ment of either description for a term 
punishable with which may extend to ten years; or, if 
death, etc. the offence be not committed, shall be 
If the offence be punished with imprisonment of any 

not committed. description provided for the offence, 
for a term which may extend to one-fourth part of the 
longest term of such imprisonm~nt, or with such fine as 
is provided for the offence, or w1th both. 

Illust1'ation. 

A, an officer of Police being legally bound. to .give informa
tion of all designs to commit robbery which may come to his 
knowledge, and knowing that B designs to commit robbery, 
omits to give such information, with intent to facilitate the com
mission of that offence. Here A has by an illegal omission con
cealed the existence of B's design, and is liable to punishment 
according to the provisions of this Section. 

110. Whoever, intending to facilitate, or knowing it 
to be likely that he will thereby 

Concealing a de- facilitate the commission of an offence 
sign to. · colll:mit punishable with imprisonment, volun
an offen~e p~ms~- tarily conceals, by any ract or illegal 
able wtth tmpn- . . h . f d . · 
sonment. om1ss~on, t e ex1stence o a es1gn to 

comm1t such offence, or makes any re
presentation which he knows to be false respecting such 
design, 

shall, if the offence be committed, be punished with 
imprisonment of the description pro-. 

If the offence be vided for the offence, for a term which 
committed. may extend to one-fourth, and, if the 
If not committed. offence be not~committed, to one~eighth 

. of the longest term of such imprison-
ment:, or w1th such fine as is provided for the offence, or 
with both. 
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[CHAPTER V-A. 

CRIMiNAL CONSPIRACY. 

110-A. When·two or more persons agree to do, or 
cause to be done-

Definition of cri
minal conspiracy. 

(i) can illegal act, or 
(ii) an· ·act which is tlot illegal, by 

illegal :tneans, ·such an agreement. ·is 
designated a criminal conspiracy : 

Provided that no agreement except an agreement to 
commit an offence shalhlinOhnt to. a criminal conspiracy 
unless some·act·besides the agreement'is done by one or 
more parties to such agreement in pursuance thereof. 

Explanation.-It is immaterial whether the illegal 
act is the ultimate object of such'agreement or is merely 
incidental to the·object. 

110-B. (1} Whoever is a party to a criminal con
·spiracy to commit an offence punish

Punishment of cri- able with ·death or rigorous imprison
minal conspiracy. ·ment for a term· of two years or up-

tWards, shall,· whete'-no express provision 
'is~made'in'this·Code for the punishment of such a con
spiracy, ~be punished in the same manner as if he had 
·abetted 'such offence. 

(2) Whoever is a party to a criminal conspiracy 
other than a criminal conspiracy to commit an offence 
.puni~hab~e as afores::id,_ shall be punished with .impriso~
ment of either· •descrtptton for a term not exceedmg stx 
months, or with fine, or with both.] 

'Chap. V~A. ··'It is modelled 
on Chapter V·A of the Indian 
Penal Code. As in the British 
Indian Law a·safeguatd lis-pro
vided in that in' the case of 
conspiracies other than a con· 
spiracy to commit an offence, 
some overt act is necessary to 
bring· the conspiracy within 

the purview of the Criminal < 

Law". S. 0. & R., T. G. G. 
·dated 18-3-1941. 

This Chapter >vas added by 
Sec~ion 4, Act II of ·I 117 and 
consists of Sections 110-A and 
110-B which correspond to Sec· 
tions 120-A and 120-B of the 
Indian Code. 
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CHAPTER' VI. 

OF· OFFENCES AGAINST THE STATE. 

111. Whoever commits, or attempts .to commit, re• 
Regicide or at- gicide, shall be punished with death. 

tempt at regicide. 

Whoever assaults, or restrains, or confines, or causes 
hurt to the person of the Sovereign of 

Assault on the this kingdom, shall be punished with 
Sovereign. 

imprisonment of eith~r descdption for 
a term which may extend to ten years, and shall also be 
liable to fine. 

112. Whoever wages war against the Sovereign of.this; 

W 
. kingdom or Her Majesty the Queen-

aging or at- E f I d' tempting to wage mpress o n 1a, or atte~pts to wage 
war or abetting such war, or abets the wagmg of such 
the waging of war. war, shall be punished with death, or 

imprisonment for life, and [shall also 
be liable to forfeiture of his property.] 

Illustration. 
A joins an insurrection ag!J.inst the Sovereign. A has com· 

mitted the offence defined in this Section, 

Sec. 111. This Section is an 
addition made by the Select 
Committee. 

Sees. 112 & 114. The words 
within brackets were substitut
ed for .the words "shall forfeit 
all his property" by Section 5, 
Act II of 1117 thus bringing 
Sees. in line with Sections 121 
and 122 of the Ittdian Penal 
Code as amended by Act XVI 
of 1921. The Statement of 
Objects and Reasons appended 
to the Bill says :-

"The law of forfeiture of the 
property of c?nvicted persons 
1s now contawed in Sections 
50,51, 112 and 114. These 
correspond to Sections 61 62 
121 and 122 respectively of th~ 
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Indian Penal Code. The pro
visions of Sections 61 and 62 
were repealed and the provi· 
sio.ns contained in. Sections.12l: 
and 122 relating to compulsory 
forfeiture substantially altered 
by Act XVI of 1921 of British 
India. In England forfeiture• 
was abolished as early as 1870: 
and the general trend of legis-. 
lation is in favour of exempting. 
from direct liability the proper
ties of the offender except for 
purpose of recovery of fines. 
Clause 2 proposes to omit Sec 
tions 50 and 51 from the· Code· 
and Clause 5 proposes to make. 
it optional for the Court to1 
order forfeiture.'' S. 0. & R .. 
T. G. G. dated 18·3-1941. 
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11?. Whoever [within or without Travancore l con

Conspiracy to 
commit offences 
punishable by Sec· 
tion 112. 

spires to commit any of the offences 
punishable by Section 112, or to de
prive the Sovereign of this kingdom 
of the Sovereignty of Travancore, or of 
any part thereof, [or Her Majesty the 
Queen-Empress of India of the Sover

eignty of British India or any part thereof] or conspires to 
overawe, by means of criminal force or the show of crimi
nal force, the Sovereign of this kingdom [or His Govern
ment, or the Government established by law in 
British India,) shall be punished with imprisonment for 
life, or with imprisonment of either description which 
may extend to ten years, [and shall also be liable to for
feiture of his property.] 

Explanation.-To constitute a conspiracy under this 
Section, it is not n'ecessary that any act or illegal omis
sion shall take place in pursuance thereof. 

114. Whoever collects men, arms, or ammunition, 

Collecting arms, 
etc., with the in· 
tention of waging 
war. 

or otherwise prepares to wage war, 
with the intention of either waging or 
being prepared to wage war against the 
Sovereign of this kingdom or Her 
Majesty the 'Queen-Empress of India, 

shall be punished with imprisonment for life, or imprison
ment of either description for a term not exceeding ten 
years, and [shall also be liable to forfeiture of his property.] 

Sec. 113. Sec. 2, Act I of 
1089 inserted the words "or 
Her Majesty ...... " and "or His 
Government ...... " appearing 
within the brackets. The words 
"within or without Travan· 
core" and the words "and shall 
: ... " appearing within the brac· 
kets were inserted by Sec. 6, Act 
ll of 1117. The statement of 
Objects and Reasons appended 
to the Bill which was passed 
as Act ll of 1117 says: -

" The amendment extends 
the application of Sec. 113 of 
the Code to conspiracies even 
when they take place beyond 
the limits of Travancore. The 
Clause prescribes for a sentence 
of forfeiture of property of the 
offender so as to make it con
form to the provisions of Sec
tions 112 and 114." S. 0. & R., 
T. G. G. dated 18-3-1941. The 
corresponding Section of the · 
Indian Code imposes only fine 
in addition to imprisonment. 
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115. Whoever by any act, or by any illegal omission, 
conceals the existence ,of a design to 

'concealing with wage war against the Sovereign of 
intent to facilitate this kingdom or Her Majesty the 
a design to wage Queen-Empress of India, intending by 
war. such concealment to facilitate, or know-

ing it to be likely that such conceal· 
ment will facilitate, the waging of such war, shall be 
punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be 
liable to fine. . 

116. Whoever, with the intention of:inducing or com-

A 1 t . pelling the Dewan to exercise or re-ssau 1ng f . f . . . 
Dewan with i:n- · ram rom exerc1smg m a:qy manner 
tent to compel or any of the lawful powers of the Dewan, 
r~strain the exer- assaults or wrongfully restrains, or at
elSe of any ·lawful tempts wrongfully to restrain, or over
power. awes by means of criminal force or the 
show of criminal force, or attempts so to overawe the 
Dewan, shall be punished with imprisonment of either 
description for a term which may extend to seven years, 
and shall also be liable to fine. 

117. Whoever by words, either spoken or [written,] or 
by signs, or by visible representation, 

Exciting dis· or. oth~rwise, [brings or attempts to 
affection, brmg mto hatred or contempt, or] ex-

cites or attempts to excite [ * * ] dis
affection [towards the Sovereign of this kingdom, or His 
Government, or Her Majesty the Queen-Empress of 

Sec. 117. Sec. 3, Act I of · 
1089 introduced the following 
amendments :-

(1) The word "written" was 
substituted for the words "in
tended to be read". 

(2) The words "b'rings etc. 
......... contempt, or" appearing 
in brackets were inserted. 

(3) The words "feeling of" 
which occurred between the 
words 'excite' and 'di~affection' 
were omitted. 

(4) The words '' towards 
the Sovereign .. ,. ... India" were 
substituted for the words "to 
Our Government". 

(5) The word "shorter" 
was inserted. 

Sec. 4, Act I of 1089 substi
tuted the three Explanations for 
the one which read as follows:-

"Such a disapprobation of 
the measures of the Govern
ment as is compatible with a 
disposition to render obedience 
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India,] or the Government. established' by law in British 
India, [or· any Indian Prince recognised for the purpose of 
this Section by a notification by Our Government in Our 
Government· Gazette, or the Government of any such 
Indian Prince,] shall be punished with imprisonment for 
life; or. for any [shorter] term to which fine may be added, 
or with fine. · 

[Explanation I.-The expression 'disaffection' in
cludes disloyalty and all feelings of enmity. 

Explanation H.-Comments expressing disappro
bation of the measures of the Sovereign of this kingdom 
or of His Government, or of the Government established 
by law in British India, [or of any Indian Prince recogni
sed as aforesaid., or of the Go;vernment of any stich 
Indian Prince} with a Yiew to obtain their alteration by 
lawftil means without. exciting or attempting to excite 
hatred, contempt or disaffection, do not constitute an 
offl!nCE! under this Section. 

·Explanation Jll.-Comments expressing disappro
bation of the administrative or other action of thl! Sover
eign of this kingdom, or of· His Government, or of the 
Go'"ernment; established by law in British India, [or of 
a:q.y

1 

fudian Prince recognised, or of the Government of 

to.the: lawfu,l. authority of the 
Government, and to SU1Jport 
the. ·lawful 'authority of· the 
Government against· unlawful 
attempts' to. subvert or resist 
that authority, is not disaffec· . 
tion. Therefore, the making 
of comments on. the measures 
of the. Government, with the. 
intention of exciting only this 
species of disapprobation, is not 
an offence within this Section." 

The· words· "or any Indian 
Prince ...... such Indian Prince!' 
appearing within brackets were 
inserted by $ec. 2, Act ID of 
1114. The same amending 
Section inserted· the bracketed 
portions in_Explanations II. and 

III. 'I'he Objects and Reasons 
appended to the Bill says :-

"This Bill proposes · t w o 
amendments in the T'ravancore 
Penal Code. One.is in respect 
of Section 117 and is intended 
to penalise sedition against any 
recognised Indian. P r i n c e. 
Having regard to the close con· 
nection between Cochin and 
Travancore, such a provision is 
considered necessary to prevent 
sedition against the Cochin 
Government. The amendment 
is however worded generally. 
Cochin has passed a similar 
provision by Act II of 1111 by 
agreement with Travancore, 
S. 0. & R., T. G. G. dated 
26·10-1937. 
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·any such Indian Prince;] without exciting or -attempting 
to ·excite hatred, contempt or disaffection, do not consti
tute an offence·underthis Section.] 

118. Whoever wages war against the Government of 
. · any Native State under the suzerainty 

"V. a g i n g ~ar of Her Majesty the Queen-Empress of 
S~~~:stany·Natlve India; or attempts to wage such war, or 

· abets the :waging of such war, shall be 
punished with imprisonment 'for life, to whiCh fine may 
be added, or with imprisonment of either description for 
a term which may·e:xtena to seven ·years, to which fine 
may be added, or with;fine. 

'119. Whoever '-commits ·depredation, or makes pre

Committing de· 
predation on the 
territories of any 
Native State. 

parations to commit depredation dn 
British India or ·on the ter11itories of 
any Native-State under the Suzerainty 
of Her Majesty the QueenjEmpress of 
India, shall be punished with imprison
ment of either description for a term 

which may extend to seven years, and shall also be liable 
to fine and to forfeiture of any property used, or intended 
to be used, in committing such depredation, or acquired 
by such depredation. 

120. Whoever receives any property knowing the 
same to have been taken cin the com

Receiving pro· 
perty taken by war 
or depredation 
mentioned in Sec
tions 118 and 119. 

mission of any ·of the offences men
Honed in Sections 118 and 119, shall 
·be punished with imprisonment of 
either description for a term which 
may extend to seven years, .and shall 
also be liable 'to fine and to forfeiture 

of the property so received. 

121. Whoever, being a public servant, atld •having 
Public servant the custody of any State ·prisoner or 

voluntarily allow- prisoner of War, voluntarily allows 
ing prisoner of such prisoner to escape from any place 
State or War in in which such prisoner is confined, 
his custody to es· shall be punished with imprisonment 
cape. of either description for a term which 
may extend to ten 'years, and shall also be liable to fine. 
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122. Whoever, being a public servant, and having 
Public servant th~ custody of any St~te prisoner or 

negligently suffer- pnsoner of War, neghgently suffers 
ing prisoner of such prisoner to escape from any place 
S~ate or War in of confinement in which such prisoner 
hts custody toes- is confined, shall be punished with 
cape. simple impris~nment for a term which 
may extend to three years, and shall also be liable to fine. 

123. Whoever knowingly aids or assists any -State 
. . prisoner or prisoner of War in escap· 

Atdtng ~scape ing from lawful custody or rescues or 
of, or rescuing or t h · ' 
harbouring, such a tempts to rescue any sue pr1sone:, 
prisoner. or harbours, or conceals any such pn-

. soner who has escaped from lawful 
custody, or offers, or attempts to offer any resistance to 
the recapture of such prisoner, shall be punished with 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

Explanation.-A State prisoner or prisoner of War 
who is permitted to be at large on 1his parole within cer
tain limits in Travancore, is said .to escape •from lawful 
custody, if he goes beyond the limits within which-he is 
allowed to be at large. 

CHAJ;lTER VII. 

OF OFFENCES RELATING TO THE ARMY, 
[NAVY AND AIR FoRCE.] 

124. Whoever abets the committing of mutiny by an 

Abetting mutiny. 
or attempting to 
seduce a soldier, 
[sailor or airman] 
from his duty. 

or airman) from 

officer, [soldier, sailor or airman] in the 
[Army, Navy, or Air Force] of Her 
Majesty the Queen-Empress of India, 
or in [Our State Forces] or attempts to 
seduce any such officer, [soldier, sailor 
his allegiance or his duty, shall be 

Chapter VU. Heading. The 
words in brackets were added 
by Sec. 7, Act ll of 1117. 

Sec. 124. The words •soldier 
sailor or airman' were substi
tuted for the words 'or soldier', 
for the word 'army' the words 
"Asmy,Navyor Air Force' were 
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substituted, the expression 
"Our State Forces" was substi
tuted for "our Nayar Brigade 
or Bodyguard" and in the 
Explanation the words within 
brackets were substituted for 
the words 'and soldier' by Sec. 
8, Act II' of 1117. 
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punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be 
liable to fine. 

Explanation :-In this Section, the words ' officer, ' 
['soldier,'' sailor' and' airman'] include any person sub
ject to the Articles of War. 

125. Whoever abets the committing of mutiny by an 
officer, [soldier, sailor or airman] in the 

Abetment of [Army, Navy or Air Force] of Her 
~utiny, i! mutil!y Majesty the Queen-Empress of India, 
ts commttted tn or in [Our State Forces] shall if mu-
consequence there- . • ' 
of. tiny,be comm1tted m consequence of 

that abetment, be punished with death 
or with imprisonment for life, or imprisonment of either 
description for a term which may extend to ten years, 
and shall also be liable to fine. 

126. Whoever abets an assault by an officer, [soldier, 

Abetment of an 
assault by a sol
dier. [sailor or air
man] on his supe· 
rior officer, when 
in the execution 
of his office. 

sailor or airman] in the [Army, Navy 
or Air Force] of Her Majesty the 
Queen-Empress',of India, or in [Our 
State Forces] on any superior officer 
being in the execution of his office, 
shall be punished with imprisonment of 
either description for a term which may 

extend to three years, and shall also be. liable to fine. 

'127. Whoever abets an assault by an officer, [soldier, 
sailor or airman] in the [Army, Navy 

Abetment of such or Air Force] of Her Majesty the 
assau~t, if th~ as· Qtteen-Empress of India or in [Our 
sault lS commttted. State Forces,] on any superior officer 
being in the execution of his office, shall, if such assault 
be committed in consequence of that abetment, be punished 

Sees. 125, 130 and 132. Sec. 9, 
Act II of 1117 made the follow
ing amendments to these Sec· 
tions :-(i) The words "soldier, 
sailor or airman" were substi
tuted for the words "or soldier" 
(ii) the words "army, Navy or 
air force" were substittited for 
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the words ''army" and (iii) the 
words "Our State Forces" were 
substituted for the words ''Our 
Ngyar Brigade or Body guard". 
There is no Section in the 
I11dian Code corresponding to 
Sec. 132. 



SEC. 128. THE PENAI, CoDE. CHAP. VII. 

with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to 
fine. 

128. Whoever abets the desertion of any officer 
[soldier, sailor or airman] in the 

Abe~ment of the [Army Navy or Air Force] of Her 
desertion of a l\I · ' h Q E a· soldier, [sailor or 3;Jesty t e ueen- mpress of In ta, 
airman.] or 1n [Our State Forces], shall be pun-

ished with imprisonment of either des
cription for a term which may extend to two years, or 
with fine, or witb both. 

129. Whoever, except as hereinafter excepted know
ing or having reason to believe that an 

Harbouring a officer, [soldier, sailor or airman] in the deserter. 
[Army, Navy or Air Force] of Her 

Majesty the Queen-Empress of India, or in [Our State 
Forces], has deserted, harbours such officer, [soldier, 
sailor or airman] shall be punished V{ith imprisonment of 
either description for a term which may extend to two 
years, or with fine, or with both. 

Exception.-This provision does not extend to the 
case in which the harbour is given by a wife to her 
husband. 

130. Whoever abets what he knows to be an act of 

Abetment of act 
of insubordination 
by a soldier, [sailor 
or airman]. 

insubordination by an officer, [soldier, 
sailor or airman] in the [Army, Navy 
or Air Force] of Her Majesty the 
Queen-Empress of India, or in [Our 
State Forces] shall, if such act of insub

ordination be committed in consequence of that abet
ment, be punished with imprisonment of either description 
for a term which may extend to six months, or with fine, 
or with both. 

131. Whoever, not being a soldier, [sailor or airmanj 
Wearing the in the Military service of Her Majesty 

dress of a soldier, the Queen-Empress of India, or in 
[sailor or airman]. [Our State Forces] wears any garb, or 
carries any token resembling any garb or token used by 

Sec. 131. Sec. 10, Act II of 
1117 added the words "sailor 
or airman" occurring within 
brackets after the word "soldier" 

and substituted the expression 
"Our State Forces" for •·our 
Nayar Brigade or Body guard." 
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such a soldier, [sailor or airman] with_ the intention that 
it may be believed that he is such a soldier, [sailor or 
airman] shall be punished with imprisonment of either 
description for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or 
with both. 

132'. Whoever purchases or otherwise• acquires, per
manently or temporarily, arms, am-Purchasing arms, 

ammunition or mi· munition or military accoutrements 
litary accoutre- from an officer, [soldier, sailor or air
ments from an offi- man] in the [Army, Navy or Air Force] 
cer, ~oldier, [sailor of Her Majesty the Queen-Empress of 
or auman]. India, or in [Our State Forces] shall be 
punished with imprisonment of either description for a 
term which may extend to three years, or with fine which 
may extend to two thousand rupees, or with both. .. 

CHAPTER VIII. 

OF OFFENCES AGAINST THE PUBLIC TRANQUILLITY. 

133. An assembly of five or more persons -is desig
nated an "unlawful assembly," if the 

Unlawful as- common object of the persons compos-
sembly. ing that assembly is-

First.-To overawe by criminal force, or show of 
criminal force, any public servant, in the exercise of the 
lawful power of strch public servant: or, 

Seoond.-To resist the execution of any law, or of 
any legal process: or, 

Third.-To commit any mischi.ef or criminal tres
pass, or other offence : or 

Fourth.-By means of criminal force, or show of 
criminal force, to any person, to take or obtain possession 
of any property, or to deprive any person of the enjoy
ment of a right of way, or of the use of water or other 

Sec. 133. In Sec. 141 of the 
Indian Penal Code the first 
clause contains in addition the 
expression "the Legislative or 
Executive Governm.entof 

India, or the Government of 
any Presidency, or any Lieu. 
tenant Go·vernor, or" before 
the words "any public ser• 
vant." 
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incorporeal right of which he is in possession or enjoy
ment, or to enforce any right or supposed right : or, 

Fijth.-By means of criminal force, or show of 
criminal force, to compel any person to do what he is not 
legally bound to do, or to omit to do what he is legally 
entitled to do. 

Explanation.-An assembly which was not unlawful 
when it assembled, may subsequently become an unlaw
ful assembly. 

134. Whoever, being aware of facts which render any 

Being a member 
of an unlawful 
assembly. 

assembly an unlawful assembly, in
tentionally joins that assembly, or 
continues in it, is said to be a member 
of an unlawful assembly. 

135. Whoever is a member of an unlawful assembly, 

Punishment. 

or with both. 

shall be punished with imprisonment 
of either description for a term which 
may extend to six months, or with fine, 

136. Whoever being armed with any deadly weapon, or 
with anything which, used as a weapon 

Joining an un- of offence, is likely to cause death, is 
lawful !lssembly a member of an unlawful assembly, 
armed wlth a n Y shall be punished with imprisonment 
deadly weapon. f · h d · · f h' h o ett er escnptton or a term w tc 
may extend to two years, or with fine, or with both. 

137. Whoever joins or continues in an unlawful 

Joining or conti
nuing in an un· 
lawful assembly, 
knowing that it 
has been comman
ded :o disperse. 

assembly, knowing that such unlawful 
assembly has been commanded in the 
manner prescribed by law to disperse, 
shall be punished with impr:sonment 
of either description for a term which 
may extend to two years, or with fine, 
or with both. 

138. Whenever force or violence is used by an un

Force used by 
one member in 
prosecution of 
common object. 

lawful assembly, or by any member 
thereof, in prosecution of the common 
object of such assembly, every member 
of such assembly is guilty of ... the 
offence of rioting. 
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139. Whoever is .guilty•of rioting shall be punished 
with imprisonment of either descrip

Puuishment for tion for a term which may extend to 
rioting._ two years, or with fine, or with both. 

140. Whoever is guilty of rioting, being armed with. a 
deadly weapon, or with anything 

Rioting armed which, used as a weapon of offence, 
with a deadly wea- is likely to cause death, shall be puni
pon. shed with imprisonment of either 

description for a term which may ex
tend to three years, or with fine; or with both. 

141. If an offence is committed by any member of an 

Every member of 
an unlawful as· 
sembly to be deem· 
ed guilty of any 
offence committed 
in prosecution of 
common object. 

unlawful assembly in prosecution of the 
common object of that assembly, or such 
as the members of that assembly knew 
to be likely to be committed In prose
cution of that object, every person who, 
at the time of the committing of that 
offence, is a member o! the same as
sembly. is guilty of that offence. 

142. Whoever hires, or engages, or employs, or pro
motes or connives at the hiring, en
gagement, or employment of any per· 
son to j~in or become a member of any 
unlawful assembly, shall be punishable 
as fl. member of such unlawful assembly, 
and for any offence which may be com

Hiring, or con
niving at hiring, of 
persons to join an 
unlawful assem
bly. 

mitted by any such person as a member of such unlawful 
assembly, in pursuance of such hiring, engagement, or 
employment, in the same manner as if he had been a 
member of such unlawful assembly, or himself had com
mitted such offence. 

143. Whoever knowingly joins or continues in any 

Knowingly join
ing or continuing 
in any assembly of 
five or more per
sons after it has 
been commanded 
to disperse. 

assembly of five or more persons likely 
to cause a disturbance of the public 
peace, after such assembly has been 
lawfully commanded to ;disperse, shall 
be punished with imprisonment of 
either description for a term which 
may extend to six months, or with fine, 
or with both. 
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Explanation.-If the assembly is an unlawful as
sembly within the meaning of Section 133, the offender 
will be punishable under Section 137. 

144. Whoever assaults or threatens to assault, or 

Assaulting or ob
structing public 
servant when sup
pressing riot, etc. 

obstructs or attempts to obstruct, any 
public servant in the discharge of his 
duty as such public servant in endea
vouring to disperse an unlawful as
sembly, or to suppress a riot or affray, 

or uses, or threatens or attempts to use criminal force to 
such public servant, shall be punished with imprisonment 
of either description for a term which may extend to three 
years, or with fine, or with both. 

145. Whoever malignantly or wantonly, by doing any 
thing which is illegal, gives provocation 

Wanto!llY givi.ng to any person, intending or knowing it 
provocatiOn, w1th to be likely that such provocation will 
irt~nt to cause cause the offence of rioting to be com
r 

0 
' mitted, shall, if the offence of rioting 

If rioting be com. be committed in consequence of such 
mitted. provocation, be punished with imprison
If not committed. ment of either description for a term 

which may extend to one year, or with 
fine, or with both, and if the offence of rioting be not 
committed, with imprisonment of either descripHon for a 
term which may extend to six months, or with fine, or 
with both. 

[145-A. Whoever, by words either spoken or •written. 
or by signs, or by visiJ:>le representa-

Promoting en- tions, or otherwise, promotes or at
mity between clas- tempts to promote feelings of enmity or 
ses. hatred .between the several classes ~f 
people in Our territory, shall be punished with imprison· 
ment of either description which may extend to two years, 
or with fine, or with both. 

Explanation.-It does not amount to an offence with
in the meaning of this Section to point out, without mali
cious intention and with an honest view to their removal, 

Sec. 145-A. This was added to Sec. 153-A. of the Indian 
by Sec. 4, Act IV of 1094 and Penal Code as amended by Act 
corresponds with verbal changes IV of 1898, . 
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matters which are producing, or have a tendency to 
produce, feelings of enmity or hatred between the several 
classes of people in Our territory.] 

146. Whenever any unlawful assembly or riot takes 

Owner or occu
pier of land on 
which an unlawful 
assembly is held. 

place, the owner or occupier of the land 
upon which such unlawful assembly is 
held or such riot is committed, and any 
person having or claiming an interest 
in such lan.d, shall be punishable with 

fine not exceeding one thousand rupees, 

if he, or his agent or manager, knowing that such 
offence is being or has been committed, or having reason 
to believe it is likely to be committed, do not give the 
earliest notice thereof, in his M their power, to the princi
pal officer at the nearest Police-station, 

and· do not, in the case of his or their having reason 
to believe that it was about to be committed, use all law
ful means in his or their power to prevent it, and in th~ 
event of its taking place, do not use all lawful means in 
his or their power, to disperse or suppress the riot or un
lawful assembly. 

14 7. Whenever a riot is committed for the benefit or on 
behalf of any person who is the owner 

Liability of per- or occupier of any land respecting 
son for whose which such riot takes place, or who 
benefit a riot is 1 · d co itt d c a1ms any interest in such Ian , or in 
· mm e · the subject of any dispute which gave 
rise to the riot, or who has accepted or derived any bene
fit therefrom, such person shall be punishable with fine, 

Sec. 147, The corresponding 
section 155 of the Indian Code 
is as follows :-

"Whenever a riot is commit· 
ted for ...... any benefit there· 
from such person shall be 
punishable with fine if he or 
his agent or manager, having 
reason to believe .. likely to 
be held shall not respectively 
use a:llawful means, in his or 
their power ...... and dispersing 
the same." 

The reason for omitting the 
italicised expressions in adapt· 
ing the Section is given as 
follows:-

"I would ask the careful 
attention of the Council to the 
wording. The owner or occu
pier, why--even a person clai~~ 
ing any interest, is made en· 
minall v liable not only for his 
own wilful and negligent acts 
but also for such acts of 'the 
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if he, ha~ing reason to beiieve that such riot was likely to 
be co~m1tted, or t~at the unlawful assembly by which 
such r10t was comm1tted was likely to be held shall not 
use alllawf~l means i:t;t his power to prevent such as
sembly or not from tak1ng place and for suppressing and 
dispersing the same. 

14 8. Whenever a riot is committed for the benefit or 
on behalf of any person who is the 

Liability of agent owner or occupier of .any land respect
or owner or occu- ing which such riot takes place, or who 
pier for whose 1 · · 1 · benefit a riot is c alms any mterest n such land or in 
committed. the subject of any dispute which gave 

rise to the riqt, or who has accepted or 
derived any benefit therefrom, 

the agent or manager of such person shall be punish
able with fine, if such agent or manager, having reason 
to believe that such riot was likely to be

1
committed, or 

that the unlawful assembly by which such riot was com
mitted was likely to be held, shall not use all lawful means 
in his power to prevent such riot or assembly from taking 
place and for suppressing and dispersi:t;J-g the same. 

agent or manager', and the lia
bility is apparently absolute
! mean, irrespective of any con
sideration as to whether the 
principal had any cognizance 
of the agent's acts or not. I 

' believe no man can be held cri-
minally responsible for the actS 
committed by another, unless 
the former has had th.e oppor
tunity or means of shaping or 
controlli11g those acts. Consi
derations of benefit, interest, 
etc. are, I take it, merely evi
dentiary of such a connection, 
so far as the delinquency of the 
agency is concerned. Cases 
may be easily conceived in 
which a riot on a particular 
estate may be furthered by the 
agent in charge, perhaps for 
his own illicit gain, without the 
remotest knowledge on the part 
of the owner; and even under 
circumstances where if the 
principal had intimation he 

would have checked the con
duct of the agent. It may 
often happen that the agent or 
manager takes every precaution 
to prevent any information 
reaching the principal. No 
land-lord or respectable land
owner is safe. He may be 
brought into trouble any mo
ment by a mischievous or 
corrupt agent colluding with 
the rioters, It is, I believe, a 
recognised pdnciple of law that 
the agent's wrongful act does 
not affect the principal 'unless 
it is shown that the principal 
directed the agent so to act, or 
really meant he should so act, 
or afterwards ratified the ille
gal act.' * * The principal's 
liability for his personal guilt 
is left intact, and as for the 
manager and agent there is a 
separate 'Section (148) provi
ding for their punishment,"
L. C. P., dated 27-6-1896. 
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149. Whoever harb.ours, receives, or assembles 1n any 
house or premises in his occupation or 

Harbouring per· charge, or under his control, any per
sons hired for an sons, knowing that such persons have 
unlawful assembly been hired, engaged or employed or are 
about to be hired, engaged or employed, to. join or become 
members of an unlawful assembly, shall be ptmished with 
imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

150. Whoever is engaged or b\red, or offers or at
tempts to be hired o:r engaged, to• do, or · 
assist in doing any of the acts s.pecified 
in Section 133, shall be punished with 
imprisonment of either descripti()tl! for 

Being hired to 
take part in an un
lawful assembly or 
riot. 

a term which may extend to six months, 
or with fine, or with both; 

and whoever, being so engaged or hired'as aforesaid, 
goes armed, or engages or offers to go 

Or to go armed. armed, with any deadly weapon or with 
anything which, used as a weapon of 

offence, is likely to cause death, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. . 

151. When two or more persons, by fighting, in a 
public place, disturb the public peace, 
they are said to "commit an affray." Affray. 

152. Whoever commits an affray shall be punished 
with imprisonment of either description 

Punishment for for a term which may extend to one 
committing affray· month, or with fine which may extend 

to one hundred rupees, or with both .. 

CHAPTER IX. 
OF OFFENCES BY OR RELATING TO PuBLIC SERVANTS. 

153. Whoever, being or expecting to be a public 

Public servant 
taking a gratifica
tion other than le
gal remuneration, 
in respect of an 
official act. 

servant, accepts or obtain~, or agrees 
to accept or attempts to obtain from 
any person, for himself or for any other 
person, any gratification whatever, 
other than legal remuneration, as a 
motive or reward for doing or forbear
ing ·to do any official act, or for showing 
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or forbearing to show in the exercise of his official fnnc
tions, favour or disfavour to any person, or for rendering 
.or attempting to render any service or disservice to any 
person, with Our Government or with any public servant, 
as such, shall be punished with imprisonment .of either 
description for a term which may extend to three years, 
or with fine, or with both. 

Explanations-" Expecting to be a public servant." 
If a person not expecting to be in office obtains a grati
fi<;ation by deceiving others into a belief that he is about 
to be in .office, and that he will then serve them, he may 
be guilty of cheating, but he is not guilty of the offence 
defined in this Section. · · 

"Gratification." / The word " gratification " is not 
restricted to pecuniary gratifications, or to gratifications 
estimable in money. 

"Legal remuneration." The words "legal remunera
tion" are not restricted to remuneration which a public 
servant can lawfully demand, but include all remunera
tion which he is permitted by the Government which he 
serves to accept. 

"A motive or reward 1for doing". A person who 
receives a gratification as a motive for doing what he 
does not intend to do, or as a reward for doing what he 
has not done, comes within these words. 

Illustrations. 

(a) A, a Munsiff, obtains from Z, a banker, a situation i~ · 
Z's bank for A's brother, as a reward to A for dect· 
ding a: cause in favour of Z. A has committed the 
offence defined in this Section. 

(b) A, a public servant, ind~ces Z erroneously to believe 
that A's influence wtth the Government has ob· 
tained a title for Z and thus induces Z to give A 
money as a reward for this service. A has commit· 
ted the offence defined in this Section. 
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154. Whoever accepts or obtains, or agrees to accept 

Taking a grati· 
fication, ·in order, 
by corrupt or ille· 
gal means, to in· 
fluence a public 
servant. 

or attempts to obtain, from any person, 
for himself or for any other person, ariy 
gratification whatever as a motive or 
reward for inducing, by corrupt or 
illegal means, any public servant to do 
or to forbear to do any official act, or in 
the exercise of the official functions of 

such public servant to show favour or disfavour to any 
person, or to render or attempt to render any service•.or 
disservice to any person, with Our Government or with 
any public servant, as •such, shall be punished with im
prisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

155. Whoever accepts or obtains, or agrees to accept 

Taking; a! grati
fication for the 
exercise of perso
nal influence with 
a public servant. 

or attempts to obtain,· from any person, 
for himself or for any other person, any 
gratification whatever, as a motive or 
reward for inducing, by the exercise of 
personal influence, any public seryari.t, 
to do or to forbear to do any official act, 

or in the exercise of the official functions of such public 
servant, to show favour or disfavour to any ·person, or to 
render or attempt to render any service or disservice to 
any person with Our Government or with any public ser
vant, as such, shall be punished with simple imprison
ment for a term which may extend to one year, or with 
fine, or with both. 

Illustration. 
An advocate who receives a fee for arguing a case before a 

Judge: a person who receives pay for arranging and correcting a 
memorial addressed to Government, setting forth the services and 
claims of the memorialist; a paid agent for a condemned crimi
nal, who lays before the Government statements tending to show 
that the condemnation was unjust-- are not within this Section, 
inasmuch as they do not exercise or profess to exercise personal 
influence. 

156. Whoever, being a public servant, in respect of 
Punishment for whom either of the offences defined in 

a_betment by pub- the last two preceding Sections is 
he servant of the committed abets the offence shall be 
offences above de- punished ~ith imprisonment of either 
fined. d • . . f h" h escrtptwn or a term w 1c may ex-
tend to three years, or with fine, or with both. 
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Illustration. 

A is a public servant. B, A's · wife, receives a present as a 
motive for soliciting A to give an office to a pllrticular person. 
A abets her doing so. B is punishable with imprisonment for a 
term not exceeding one year, or with fine, or with both. A is 
punishable with impriso.nment for a term which may extend to 
three years or with fiue, or with both. 

157. Whoever, being . a public servant, accepts or 

Public servant 
obt~ining a ;IY 
valuable thing, 
without considera· 
tion, from person 
concerned in ·any 
proceeding o r 
business transact· 
ed by such public 
servant. 

obtains, or agrees to accept or attempts 
to obtain, for himself or for any other 
person, any valuable thing, without 
consideration, or for a consideration 
which he knows to be inadequate, 

.from any person whom he knows to 
have been, or to be, or to be likely to be 
concerned in any proceeding or busi
ness transacted or about to ·be transact
ed by such public servant, or having 

any connection with the official functions of himself or of 
any public servant to whom he is subordinate, 

or from any person whom he knows to be interested 
in or rel~ted to the person so concerned, 

shall be pu;nished with simple .imprisonment for a 
term which may extend to two years, or with fine, or with 
both. 

Illustf'aUons. 

(a) A, a Tahsildar, hires a house of Z, who h~s a case pen· 
ding before him. It is agreed that A shall pay five 
rupees a month, the house being such that, if the 
bargain were made in good faith, A would be re· 
qulred to pay twenty rupees a month. A has obtain· 
ed a valuable thing from Z without adequate con· 
sideration. 

(b) A, a Judge, buys of Z, who has a cause pending in A's 
Court, Government promissory notes at a discount 
when they are selling in the market at a premium. 
A has obtained a valuable thing from Z w;thout 
adequate consideration. · 
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(c) Z's brother is apprehended and taken ·before A, a 
Magistrate, on· a charge of perjury. A sells to Z 
shares in a ba1;1;k at a pre111ium, when they are 
selling in the market at a discount. Z pays A for the 
shares'accordingly. The money so obtained by A 
is a valuable thing obtained by him without ade
quate consideration. 

158. Whoever, being a public servant, knowingly 
disobeys any directipn of the law as to 

Public servant the way in which he is to conduct him
~isobeying a direc- self as such , public servant, intending 
tl~n °~ the law, to cause, or knowing it to be likely that 
Wlth lntent t cf h .11 b h d' b d" , cause injurv to . e Wl , Y sue lSO e 1ence, cause 
any person. · injury to any person, shall be punished 

with simple imprisonment for a term 
which may extend to one year, or with fine, or with both. 

IZlustration. 

A, being an officer directed by law to take property in exe
~ution, in order to satisfy a decree pronounced in Z's favour by 
~ Court of Justice, knowingly disobeys that direction of law, 
with the knowledge that he is likely thereby to cause injury 
to Z. A has committed the offence defined in this Section. 

159. Whoever, being a public .servant ·and being, 
as such public servant, charged with the 

Public servant preparation or translation of any docu
framing an in- ment, frames or translates that docu
correct document ment in a manner which he knows or 
with intent to 
cause 1nJury. believes to be incorrect, intending 

thereby to cause, or knowing _it •to be 
likely that he may thereby cause, injury to any person, 
shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, 
or with both. 

160. Whoever, being a public 'servant, and ·being 
legally bound as such public servant 

Public servant not to engage in trade, engages in 
~nla:wfully engag- trade, shall be punished with simple 
Ing m trade. imprisonment for a term which ~ay 
extend to one year, or with fine, or with both • 
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161. Whoever, being a public servant, and being 
legally bound, as such public servant, 
not to purchase or bid for certain pro
perty, purchases or bids for that pro
perty, either in his own name or in the 
name of another, or jointly or in shares 

Public servant 
unlawfully buy· 
ing or bidding for 
property. 

with others, shall be punished with simple imprisonment 
for a term which may extend to two years, or with fine, 
or with both; and the property, if purchased, shall be 
confiscated. 

162. Whoever pretends to hold any particular office as 
a public servant, knowing that he does 

~ersonating a not hold such office, or falsely perso
pubhc servant. nates any other person holding such 
office, and in such assumed character does or attempts to 
do any act under colour of such office, shall be punished 
with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

163. Whoever, not belonging to a certain class of 
public servants, wears any garb or car
ries any token resembling any garb or 
token used by that class of public ser
vants, with the intention that it may 

· be believed, or with the knowledge that 

· Weari.ng garb, 
or carrying token 
used by public ser· 
vant with fraudu
lent intent. 

it is likely to be believed, that he be
longs to that class of public servants, shall be punished 
with imprisonment of either description for a term which 
may extend to three months, or with fine which may ex
tend to two hundred rupees, or with both. 

164. Whoever, being a public servant, and having 
as such public servant, in his charge, 

Sexual inter- or under his custody or control, a 
course by a public woman, or being in any way employed 
servant Wlth _a in or about any hospital, prison, lock-np 
wffio~anl untrdoerl hls or other place in which a woman is, or, 
o c1a con . . k fi · d h l . 1s ept or con ne , as sexua mter· 
course with such woman, or assists any other person to 

Sec. 164. There ~is no cor· by the Select Committee from 
responding• :·provision gin the the Germa11. Code. 
Indian Code. This was_put_in 
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commit sexual intercourse with.such,woman, if such inter
course does not amo'!lnt to any more serious offence under 
this Code or anv other law for the time being in force, 
shall be punish~d with imprisonment of either description 
for a term which may extend to five years, and sh-all also 
be liable to fine. 

[CHAPTER IX-A. 

OF OFFENCES RELATING TO ELECTION. 

164-A. For the purpose of this Chapter:-
(a) "Candidate" means a 'person who has• been nomi

nated as a candidate at any election 
"Candidate", & and includes a person who, 'when an 

"Electoral right" election is in contemplation, holds him
defined. self out as a prospective candidate 

thereat : provided that he is subse
quently nominated as a candidate at 
such election : 

(b) "Electoral right" means the right of a person to 
stand, or not to stand as, or to withdraw from 
being, a candidate or to vote or refrain from 
voting at an election. 

164-B. (1) Whoever:-

Bribery. (i) gives a gratification to any per-
son with the object of inducing him or 

·any other person to exercise any elec
toral right or of rewarding any person 
for having exercised any such right; 
or 

(ii) accepts either for pimself or for any other person 
any gratification as a reward for exercising any 
such right or for inducing or attempting to in
duce any other person to exercise any such 
right; 

commits the offence of bribery: 
Provided that a declaration of public policy or a pro

mise of public action shall not be an offence under this 
Section. 

Chapter IX-A. This Chapter was added by S. 2, Act lX 
of 1097. 
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(2) A person who offers, or •agrees to give, or offers 
or attempts to procure, a gratification shall be 
deemed to give a gratification. · 

(3) A person who obtains or agrees to accept or 
' attempts to obtaitt a gratification shall be deeru

ed to accept a gratification, and a person who 
accepts a gratification as a motive for doing 
what he does not intend to do, or as a reward 
for doing what he has not done, shall be deemed 
to have accepted the gratification as a reward. 

164-C. (1) Whoever·voluntarily interferes or attempts 
Undue influence to interfere with the free exercise of 

at elections. any electoral right commits the offence 
of undue fufluence at an election. 

(2) Without prejudice to the generality of the pro
visions of Sub-sectton (1), whoever-

(a) threatens any candidate or voter or any person 
in whom a candidate or voter is interested, 
with injt1ry of any kind, or 

(b) induces or attempts to induce a candidate or 
voter to believe that he or any person in whom 
he is interested will become or will be render
ed an object of Divine displeasure or of 
spiritual censure, 

shall be 'deemed to interfere with the free exercise 
of the electoral right of such candidate or voter, within the 
meaning of Sub-section (1). 

(3) A declaration of public policy- or a promise of 
public action, or the mere exercise of a legal 
right without intent to interfere with an elec
toral right, shall not be deemed to be interference 

- within the meaning of this Section. 
{64-0. Whoever at an election applies for a voting 

. paper or votes in the name of any other 
P~rsonatton at person, whether living or dead, or in a 

electtons. fi · · ho h · d cttttous name, or w avmg vote 
once at such election applies at the same election for a 
voting paper in his own name, 

and whoever abets, procures or attempts to procure 
the voting by any person in any such way, 

commits the offence of personation at an election. 
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164-E. Whoever commits the offence of bribery shall 
Punishment for be punished with imprisonment of 

bribery. either description for a term which 
may extend to one year, or with fine, 

or with both : 

Provided that bribery by treating shall be punished 
with fine only. 

Explanation.-'Treating' means that form of bribery 
where the gratification consists in food, drink, entertain· 
mentor provision. 

164-P. Whoever commits the offence of undue influ
Punishment for 

undue influence or 
personation at an 
election. 

ence or personation at an election shall 
be punished with imprisonment of 
either description for a term which 
may extend to one year or with fine, 
or with both. 

164-0. Whoever with intent to affect the result of an 
. election makes or publishes any state

. False st.atem~ut ment purporting to be a statement of 
111 connectlon Wlth f h' h · f 1 d hi h h · h an election. act w 1c tS .a se an w c e ett er 

knows or beheves to be false or does 
not believe to be true, in relation to the personal character 
or conduct of any candidate, shall be punished with 
fine. 

164-H. Whoever without the general or special auth-
ority in writing of a candidate incurs 

.. Illegal p~ymel!ts or authorises expenses on account of 
m conne.chon Wlth the holding of any public meeting, or 
an elect10n. d . . l upon any a verttsement, ctrcu ar or 
publication, or in any other way whatsoever for the pur
pose of promoting or procuring the election of such candi
date, shall be punished with fine which may extend to 
five hundred rupees : 

Provided that, if any person having incurred any 
such expenses not exceeding the amount of ten rupees 
without authority obtains within ten days from the ·date 
on which such expenses were incurred the approval in 
writing of the candidate, he shall be deemed to have in
curred such expenses with the authority of the candi-
date. ' 
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164-I. Whoever being required by any law for the 
. time being in force or any Rule having 

et?c~;~:r:cc~u~~~: the force ?f lawdto kee:p accounts. of 
expenses mcurre at, or tn connection 

with, an election fails to keep such accounts shall be 
punished with fine which may extend to five hundred 
rupees.] 

.CHAPTER X. 

OF CONTEMPTS OF THE LAWFUL AUTHORITY 

OF PUBLIC SERVANTS.· 

165. Whoever absconds in order to avoid being 
served with a summons, notice or order 
proceeding from any public servant, 
legally competent, as such public ser
vant, to issue such summons, notice or 
order, shall be punished with simple 
imprisonment for a term which may 

Absconding to 
avoid service of 
summons or other 
proceeding from a 
public servant. 

extend to one month, or with fine which may extend to 
five hundred rup~es, or with both ; 

or, if the summons, notice or order is to attend in 
person or by agent, or to produce a document in a Court 
of Justice, with simple imprisonment for a term which 
may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

1 o6. Whoevt;r in any manner intentionally prevents 

Preventing ser· 
vice of summons 
or other proceed· 
ing, or preventing 
publication there· 
of. 

the serving on himself, or on any other 
person, of any summons, notice or 
order proceeding from any public ser
vant, legally competent, as such public 
seryant to issue such summons, notice 
or order, or intentionally prevents the 
lawful affixing to any place, of any such 

summons, notice or order, 
or intentionally removes any such summons, notice 

or order from any place to which it is lawfully affixed, 
or intentionally prevents the lawful making of any 

proclamation, under the authority of any public servant 
legally competent, as such public servant, to direct such 
proclamation to be made, 
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shall be punished with simple imprisonment for a 
term which may extend to one month, or 'with fine 
which may extend to :five hundred rupees, or with both ; 

or, if the summons, notice, order or proclamation is 
to attend in person or by agent, or to produce a document 
in a Court of Justice, with simple imprisonment for a 
term which may extend to six months, or with :fine which 
may extend to one thousand rupees, or with both. 

167. Whoever, being legally bound to attend in per

Non-attendance 
in obedience to an 
order fl'om a pub
lic servant. 

issue the same, 

son or by an agent at a certain place 
and time in obedience to a summons, 
notice, order or proclamation proceed• 
ing from any public servant legally 
competent as such p11blic servant, to 

intentionally omits to attend at that place or time, or 
departs from the place where he is bound to attend, 
before the time at which it is lawful for him to depart, 

shall be punished with simple imprisonment for a 
term which may extend to one month, or with :fine which· 
may extend to five hundred rupees, or with both; 

or, if the summons, notice, order or proclamation is 
to attend in person or by agent in a Court of Justice, 
with simple imprisonment for a term which may (:Xtend 
to six months, or with fine which may extend to one 
thousand rupees, or with both. 

Illustration. 

A, being legally bound to appear before a Zillah Judge, as a 
witness, in obedience to a summons issued by that Zillah Judge, 
intentionally omits to appear. A has committed the offence de-
fined in this Section. . 

168. Whoever, being legally bound to produce or 
Omission to ro- deliver up any document to any public 

duce a docunfent servant, as such, intentionally omits 
to a public servant so to produce or deliver up the same, 
by a person legally shall be punished with simple impri
bound to produce sonment for a term which may extend 
such document. · h' h to one month, or w1th fine w 1c may 
extend to five hundred rupees, or with both; 
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or, if the document is to be produced or delivered up 
to a Court of Justice, with simple imprisonment for a 
term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

Illttstration. 
A, being legally bound to produce a document before a 

Zillah Court, intentionally omits to produce the same. A has 
committed the offence defined in this Section. 

169. Whoever, being legally bound to give any notice 

Omission to 
give notice or in· 
formation to a 
public servant by 
a person legally 
bound to give no· 
tice or informa· 
tion. 

or to furnish information on any sub
ject to any t:mblic servant, as such, in
tentionally omits to give such notice or 
to furnish such information in the 
manner and at the time required by 
law, shall be punished with simple im
prisonment for a term which may ex
tend to one month, or with fine which 

may extend to five hundred rupees, or with both; 
or, if the notice or information required to be given 

respects the commission of an offence, or ·is required for 
the purpose of preventing the commission of an offence, 
or in order to the apprehension of an offender, with sim
ple imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both ; 

[or, if the notice or information required to be given 
is required by an order passed under the first para of 
Section 434 of the Code of Criminal Procedure (Act V of 
1067) with imprisonment of either description for a term 
which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both.] 

170. Whoever, being legally bound to furnish infor
mation on any subject to any public 

Furnishing false servant, as such, furnishes, as true, 
information. Information on the subject which':.he 

knows or has reason to believe to be 
false, shall be pllnished with simple imprisonment for a 

-Sec. 169. The last~;~g~:aph -S~ti~;--434~!- tie Criminal 
within brackets was added by Procedure Code (Sec. 4:74 of 
Sec. 11, Act II of 1117. Non· Act V~II of 1117) is made 
compliance with an Qrder under specifically penal. 
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term -which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both; 

or, if the information which he is legally bound to 
give :respects the commission of an offence, or is required 
for the purpose of preventing the commission of al1 
offence, or in order to the apprehension of an offender, 
with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

Explanatioo.-In Section 169 and in this Section, 
the word "offence" includes any act committed at any 
place out of T1avancore, which, if committed,within Tra
vancore, would be punishable under any of the following 
Sections, namely, 301, 303, 382, 392, 393, 394, 395, 396, 
397, 398, 399, 402, 436, 437, 451, 452, 459, 460, 461 and 
462 ; and the word "offender" includes any person who 
is alleged to have been guilty of any such act. 

lllust1'atioo. 
A, a land-holder, knowing of the commission of a murder 

within the limits of his estate, wilfully misinforms tbe Magis
trate of the District that the death has occurred by accident in 
consequence of the bite of a snake. A is 'guilty of the offence 
defined in this Section. 

171. Whoever :refuses to bind himself by an oath or 
affirmation to state the troth, when 
required so to bind himself by a pub
lic servant legally competent to require 
that he shall so bind himself, shall be 
punished with simple imprisonment 
fm· a term which may extend to six 

Refusing oath 
when duly re· 
quired to take 
oath lJy a public 
servant. 

months, or with fine which may extend to one thousand 
rupees, or with both. 

172. Whoever, being legally bound to state the troth 
on any subject to any public servant, 

Refusing to refusesto answer any question de-· 
:C~v~~~ a~tl~~~!~ manded of him touching that subject 
to question. by such public servant, in the exercise, 

of the legal powers of such public 
servant, shall be punished with simple imprisonment for 
a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both, 
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173. Whoever refuses to sign any statement made by 
· him, when required to sign that state .. 

. Refusing to ment by a public servant legally com-
slgn statement. petent to require that he shall sign that 

·statement, shall. be punished with simple imprison
ment for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or 

· with both. · 

174; Whoever, being legally bound by an oath or affir

False s ta teme n t 
on oath to public 
servant or perso.n 
authorised to ad
minister oath. 

mation to state the truth on any subject 
to any public servant or other person 
authorised by law to administer such 
oath, makes to such public servant or 
other person as aforesaid, touching that 
subject, any statement which is false, 

and which he either knows or believes to be false, or does 
not believe to be true, shall be punished with imprison
ment of either description for a term which may extend 
to three years and shall tl.lso be liable to fine. 

17 5. Whoever gives to any public servant any infor
False informa· mation which he knows or believes to 

tion, with intent be false, intending thereby to cause, 
to cause a public or knowing it to be likely that he will 
servant to use his thereby cause such public servant-
lawful power to ' 
the injury of ano-
ther, person. 

(a) to do or omit anything which such public servant 
ought not to do or omit, if the true state of 
facts respecting which such information is 
given were known by him, or 

(b) to use the lawful power of such public servant 
to the injury or annoyance of any person, 

shall be punished with imprisonment pf either des
cription for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or 
with both. 

Sec. 174. The words "or oath" in the Indian Act by the 
affirmation" were inserted after Indian Oaths Act X of 1873. 
the words "t;o administer such 
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Illust1'ations. 

(a) A informs a Magistrate that Z, a Police-Officer 
subordinate to sucll Magistrate, has been guilty of 
neglect of duty or misconduct, knowing such 
information to be false, and knowing it to be 
likely that the information will cause the Magistrate 
to dismiss Z. A has committed th~ offence defined 
in this Section. 

(h) A falsely informs a public servant that Z has con· 
traband salt in a secret place, knowing such infor· 
mation to be false and, knowing that it is likely that 
the consequence of the information will be a search 
of Z's premises, attended with annoyance to Z. A 
has committed the offence defined in this Section. 

(c) A falsely informs a Policeman that he has been 
assaulted and robbed in the neighbourhood of a 
particular village. He does not mention the name 
of any person as one of his assailants, but knows 
it to be likely that in consequence of this informa· 
tion, the Police will make enquiries and institute 
searches in the village to' the annoyance-:'of the villa· 
gers or some of them. A has committed an offence 
under this Section. 

176. Whoever offers any resistance to the taking of 

Resistance to 
the taking of pro
perty by the law
ful authority of a 
public servant. 

· any property by the lawful authority 
of any public servant, knowing or hav
ing reason to believe that he is such 
public servant, shall be punished with 
imprisonment of either description for 
a term which may extend to six 

months, or with fine which may extend to one thousand 
rupees, or with both. 

177. Whoever intentionally obstructs any sale of pro
perty offered for sale by the lawful 
&uthority of any public servant, as such, 
shall be punished with imprisonment 
of either description for a term which 
may exten~ to one month, or with fine 
which may extend to five hundred 

Obstructing sale 
of property offered 
for sale by autho
rity of a public 
servant. 

rupees, or with both. 
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178. Whoever at any sale of property held by the 

Illegal purchase 
or bid for property 
offered for sale by 
authority of a pub· 
lie serva.IIt. 

lawful authority of a public servant, as 
such, purchases or bids for any pro
perty- on account of any person, 
whether himself or any other, whom he 
knows to be under a legal incapacity 
to purchase that property at that sale, 

or bids for such property not intending to perform the 
obligations under which he lays himself by such bidding, 
shall be punished with imprisonment of either description 
for a term which may extend to one month, or with fine 
which may extend to two hundred rupees, or with both. 

17Q. Whoever voluntarily obstructs any public servant 
in the discharge of his public functions, 

Obstructing pub· shall be punished with imprisonment 
lie servant_in dis- of either description for a term which 
c_harge of. hls pub· may extend to three months or with 
he funct10ns. h' h d 1 

· d fine w tc may exten to five hun red 
rupees, or with both. 

180. Whoever, being bound by law to render or fur

Omission to assist 
public servant 
when bound by 
law to give ass is· 
tance. 

nish assistance to any public servant 
in the execution of his public duty, in
tentionally omits to give such assis
tance, shall be punished with simple 
imprisonment for ra term which may 
extend to one month, or with fine which 

may extend to two hundred rupees, or with both ; 

and if such assistance be demanded of him by a 
public servant legally competent to make such demand for 
the purpose of executing any process lawfully issued' by 
a Court of Justice, or of preventing the commission of an 
offence, or of suppressing a riot or affray, or of appre· 
bending a person charged with or guilty of an offence, or 
of having escaped from lawful custody, shall be punished 
with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to five 
hundred rupees, or with~both. 
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181. Whoever·, knowing that, by an order promulgat

Disobedience to 
an order duly pro
mulgated by a 
public servant. 

ed by a public servant lawfully em
powered to promulgate such order, he 
is directed to abstain from a certain act, 
or to take certain order with certain 
property in his possession or under his 

management, disobeys such direction, 
shall, if such disobedience causes or tends to cause 

obstruction, annoyance or injury, or risk of obstruction, 
annoyance or injury, to any persons lawfully employed, 
be punished with simple imprisonment for a term which 
may extend to one month, or with fine which may extend 
to two hundred rupees, or with both ; 

and if such disobedience causes or tends to cause 
danger to human life, health, or safety, or causes or tends 
to cause a riot or affray, shall be punished with imprison
ment of either description for a term which may extend 

· to six months, or with fine which may extend to one thous
and rupees, or with both. 

Explanation -It is not necessary that the offender 
should 'ntend to produce harm or contemplate his dis
obedience as likely to produce harm. It is sufficient 
that he knows of the order which he disobeys, and that 
his disobedience produces, or is likely to produce, harm. 

Illustration. 
An order is promulgated by a public servant lawfully em

powered, to promulgate such order, directing that a religious pro
cession shall not pass down a certain street. A knowingly 
disobeys the order, and thereby causes danger of riot. A has 
committed the offence defined in this Section. 

182. Whoever disobeys any direction [contained 
Disobedience to (i) in any Royal Proclamation, or 

an order of Govern- (ii) in any Rule or Notification 
ment relating to d b O G d t... 
places of worship. ma e Y ur overnment an puw 

lished in Our Government Gazette], 

Sec. 182. This provision is 
not found in the Indian Penal 
Code. The words in the first 
pair of brackets were substitu· 
ted for "given by Our Govern
ment in any Proclamation or 
Rule published in the Govern
ment Gazette." The words in 
the second pair of brackets 

were substituted for the words 
"creation and use of new places" 
The words in the third pair 
were substituted for the words 
"or the conduct of processions." 
In Explanation I the bracketed 
words were inserted. Expla• 
nations III and IV were added. 
All these amendments were 
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regulating the [creation or use of any place] of public 
worship (or.cemetery or crematorium,] shall be punished 
with fine not exceeding five hundred rupees. 

Explanation I. A building [or any part thereof] con
secrated or set apart for habitual use by a religious. 
community or sect, for purposes of common worship, is a 
place of public worship within the meaning of this Section. 

Exception.-A private residence or SC'hool not so set 
a part, shall not be deemed . a place of public. worship 
within the meaning of th1s Section, merely. by reason of 
prayers or services being held there .. 

Explanation H.-The conversion ! of a building· 
which has not been used as a place of: public worshipJinto 
a place of public worship is within the meaning of this · 
Section. 

[ExPlanation JII.-'Cemetery' includes any place 
set apart for the disposal of dead bodies of human bodies. 
by burial. 

Explanation JV.-'Crematorium' .. tmeans any . place 
set apart for the- disposal :of dead bodies of human bodies 
by burning.] 

183. Whoever holds· out any threat of' injury to any 
public servant, or to any person in 

Threat of injury · whom he believes that public servant 
to a public.servant. · to be interested, for the purpose of· 

inducing that public servant to do any 
act, or to forbear or delay to do any act, connected with 
the exercise of the public functions of such public servant, 
shall be punished with imprisonment of either description 
for a term which may· extendto tw.o years, or with fine, 
or with both;· · • · 

made by Sec. 12; Act II of 1117. 
The Objects and Reasons ap· 
pended to the Bill says:-

''The decisions bearing on 
the provisions of Sec .. 182 are 
conflicting and have rendered 
the provisions of the Sections 
practically ineffective and a 
comprehensive .amendment re-

latirig to cemetery and crema· 
torium alike is proposed. The 
provision in the Section relat· 
ing to public procession has · 
been omitted as there is ample 
provision for it in the Police 
Act." S. 0. & R., T. G. G. dated 
18-3-1941. 
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184. ·Whoever holds out any threat of injury to any 
person for the purpose of inducing that 
person to refrain or desist from making 
a legal application, for protection 
against any injury, to any pttblic ser
vant legally empowered as such to give 
such protection or to cause such protec
tion t.o be given, shall be punished with 

Threat of injury 
to induce any per
son to refrain from 
applying for pro
tection to a public 
servant. 

imprisonment of either description for a term which may 
extend to one year, or with fine, or with both. , 

CHAPTER XI. 

OF FALSE EVIDENCE AND OFFENCES AGAINST 

PUDLIC JUSTICE. 

185. Whoever, being legally bound by an oath, or by 
any express provision of law to state 

Giving false evi· the truth, or being bound by law to 
dence. make a declaration upon any subject, 

makes any statement which is false 
and which he either. knows or believes to be false or does 
not believe to be true, is said .to give false evidence. 

Explanation I.-A statement is within the meaning 
of this Section whether it is made verbally or otherwise. 

Explanation II.-A false statement as to the belief 
of the person attesting is within the meaning of this 
Section, and a person may be guilty of giving false evi
dence by stating that he believes a thing which he does 
not believe, as. well as by stating ·that he · knows a' thing 
which he does not know. . 

Illustrations. 

(a) A, in support of a just claim which B has against Z for 
one thousand rupees, falsely swears on a trial that 
he heard Z admit the justice of B's claim. A has 
given false .evidence. 

(b) A1 being bound by an oath to state the truth, states 
that he believes a certain signature to be the hand
writing of Z, when he does not believe it to be the 
hand-writing of Z. Here A states that which he 
knows to be false, and therefore gives false evidence . . 
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(c) A, knowing the general character of Z's hand-writing, 
states that he believes a certain signature to be the 
hand-writing of Z, A in good faith believing it to be 
so. Here A's statement is merely as to his belief 
and is true as to his belief, and therefore, although 
the signature may not be the hand-writing of Z, A 
has not given false evidence. 

(d) A, being bound by an oath to state the truth, states 
that he knows that Z was at a particular place on a· 
particular day not knowing anything ttpon the sub· 
ject. A gives false evidence whether Z was at the 
place on the day named or not. 

(e) A, an interpreter or translator, gives or certifies, as a 
true interpretation or translation of a statement or 
document which he is bound by oath to interpret or 
translate truly, that which is not and which he does 
not believe to be a true interpretation or translation. 
A has given false evidence. 

186. Whoever causes any circumstance to exist, or 
mak;es any false en.try in any book or 

Fabricating false record, or makes any document con-
evidence. taining a •false statement, intending 

that such fcircumstance, false entry, or 
false statement may appear in evidence in a judicial. 
proceeding, or in· a proceeding taken by law before a 
public servant as such, or before an arbitrator, and that 
such circumstance, false entry, or false statement, so 
appearing in evidence, may cause any person, who in 
such proceeding is to form an opinion upon the evidence, 
to entertain an erroneous opinion touching any point 
material to the result of such proceeding, is said "to fabri-
cate false evidence." · 

Illustrations. 

(a) A puts jewels into a box belonging to Z, with the. 
intention that they may be found in that box, and 
that this circumstance may cause Z to be convicted 
of theft. A has fabricated false evidence. 

(b) A makes a false entry in his shop-book for the purpose 
of using it as corroborative evidence in a Court of 
Justice. A has fabricated false evidence. 
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(c) A, with the intention of causing Z to be convicted of a 
criminal conspiracy, writes a letter in imitation of · 
Z's hand-writing, purporting to be addressed to an 
accomplice in such criminal conspiracy, and puts 
the letter in a place which he knows that the officers 
of the Police are likely to search. A has fabricated 
false evidence. 

187. Whoever intentionally gives false evidence in 
any stage of a judicial proceeding or 

Punishment for fabricates false evidence for the pur-
false evidence. pose of being used in any stage of a 

judicial proceeding, shall be punished 
with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to 
fine; 

and whoever intentionally gives or fabricates false 
evidence in any other case, shall be punished with im· 
prisonment of either description for a term .which may 
extend to three years, and shall also be ·liable to fine. 

Explanation I.-A trial before a Court Martial is a 
judicial proceeding. 

Explanation II.-An investigation directed by law 
preliminary to a proceeding before ru C!'urt of Justice 
is a stage of a judicial proceeding, though that investi
gation may not take place before a Court of Justice. 

Illustration. 
A, in an inquiry before a Magistrate ~for the purpose of 

ascertaining whether Z ought to be committed for trial, makes 
on oath a statement which he knows to be false As this inquiry 
is a stage of a judicia! proceeding, A has given false evidence. 

Explanation III.-An. investigation directed by a 
Court of Justice according to law, and conducted under 

· the authority of a Court of Justice, is a stage of a judicial 
proceeding, though that investigation may not take place 
before a Court of Justice. 

Illustration. 
A, in an inquiry before an officer deputed by a Court of 

Justice to ascertain on the spot the boundaries of land, makes on 
oath a statement which he knows to be false. As this inquiry is 
a stage of a•judicial proceeding, A has given false evidence. 

617 



· Snc. 188. THE PENAL Con:~t CHAP. XL 

J88. . Whoever gives or ·fabricates false evidence, 
intending thereby to cause, or knowing 

Giving or fabri- .it to be likely that he will thereby. 
eating false evi- cause, any person to be convicted of an 
dence with intent ff 
to procure convic- o ence which is capital, shall be:; 
tion of a capital punished with imprisonment for life. 
offence. or with rigorous imprisonment for a 

• term which may extend to ten years, 
and shall also. be liabl~ to fine ; · 

and if an innocent person be convicted and execut~ 

If innocent per
son be thereby 
convicted and exe
cuted. 

ed in consequence of such false evi-· 
dence, the person who gives such false. 
evidence shall be punished either with 
death or the punishment hereinbefore. 
described. 

189. Whoever gives or fabricates false evidence 

Giving or fabri
cating false evi
dence with intent 
to procure convic
tion of an offence 
punishable with 
imprisonment. 

intending thereby to cause, or know
ing it to be likely that he will thereb}i 
cause, any person to be convicted of ar: 
offence which is not capital, but punish
able with imprisonment for life, m· 
imprisonment for a term of seven'year:: 
or upwards, shall be punished as E 

person convicted of that offence woulC: 
be liable to be punished. 

Illust1'ation. 

A gives false evidence before a Court of Justice, intendint 
·thereby to cause Z to be convicted of a dacoity· The punishmen1 
of dacoity is imprisonment for life, or rigorous imprisonment fo• 
a term which may extend to ten years, with or without fine. A> 
therefore, is liable to such imprisonment, with or without fine. 

190. Whoever corruptly uses or attempts to use a: 
true or genuine evidence, any evi: 

· Using evidence· dence which he knows to be false o:· 
known to be false. fabricated, shall be punished in tbt 

same manner as if be gave or fabrii 
cated, false evidence. 

Sec. 188. The penalty of 
imprisonment for life with or 
without forfeitures of property 
was substituted for the penalty 

of death provided for in thii 
Sec. by para 2 of Proclamatio~ 
dated 11-11-1944. 
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191. Whoever issues or signs any certificat~ required · r 
by law to be given or signed, or relat., 

Issuing or signing ing to any fact of which such certifi-
a false certificate. cate is by law admissible ,jn evidence, · 

knowing or believing that such .certifi- . 
cate is false in any material point, shall be punished in 
the same manner as if he gave false evidence. 

192. Whoever corruptly uses or attempts to use any 
such certificate as a true certificate, 
knowing the same to be false in any 
material point, shall be punished in the 

Using as a true 
certificate one 
known to be false 
in a material point. . same. manner as if he gave false evi

dence. 
193. Whoever, ·in any declaration made or subscribed 

by him, which declaration any Court 
of J~stice, or any. public servant or 
other person, is bound or authorised by 
law to receive as evidence of any fact, 

·makes any statement which is false, 
and which he either knows or believes 

to be false or does· not believe to be true, touching any 
. point material to the object for which the declaration is 
r made or used, shall be punished in the same manner as · 

False statement 
made in any decla
ration which :is by 
law receivable 'as 
evidence. . 

if he gave false evidence. · 
194. Whoever corruptly uses or attempts to use as 

. true any such declaration knowing the 
Usmg as true same to be false in any :material point, 

at
1
?
0

Yn skuch dectlarba· shall be punished >in the. same manner 
nown o . e . 'f h f l "d false. as 1 e gave a se ev1 ence. · 

Explanation.-A declaration which is inadmissible 
merely upon the ground of some informality, is a decla· 
ration within the meaning of Sections 193 and·l94. 

195. Whoever accepts or obtains, or agrees to accept. 
. . . or attempts to obtain, any gratification 

Re:elVl~g lllegal other than the travelling and other' 
grattficatwn f or d' h 
giving or with- e~penses, accor mg to t e sc~le pres-
holding evidence. cnbed by a competent authonty, as an 

inducement to his giving or withhold
ing evidence, or as a _reward for his having given or 

Sec. 195. Therf' is no co1ores- Code. It is taken from the 
ponding provision in the Indian New York Code. 
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withheld evidence, shall be punished with simple impri
sonment for a term not exceeding six months, or with 
fine not exceeding two hundred rupees, or with both ; or 
if his evidence is to be, or has been, given or withheld in 
any stage of a judicial proceeding, with imprisonment of 
either description for a term not exceeding two years, or 
with fine, or with both. · 

196. Whoever, knowing or having reason to believe 

Causing disap
pearance of evi
dence of an offence 
committed, or giv
ing false informa
tion touching it, to 
screen the offen
der. 

that an offence has been committed, 
causes any evidence of the commission 
of that offence to disappear with the 
intention of screening the offender 
from legal punishment, or with that 
intention gives any information res
pecting the offence which he knows or 
believes to be false, 

shall, if the offence which he knows or believes to 
have been committed is punishable 

If a capital of- with death, be punished with impri-
fence. sonment of either description for a term 

which may extend to seven years, and 
shall also be liable to fine ; 

and, if the offence is punishable with imprisonment 
. for life or with imprisonment which 

~ P'?-nis~able may extend to ten years, shall be 
w 1 t h 1~pnson- punished with imprisonment of either 
ment for hfe. d . . f h" h escnpt10n or a term w 1c may ex-
tend to three years and shall also be liable to fine ; 

and if the offence is punishable with imprisonment 
for any term not extending to ten 

If punishable years, shall be punished with impri· 
with !ess_that~: ten sonment of the description provided 
years tmpnson- for the offence, for a term which may 
ment. extend to one-fourth part of the long· 
est term of the imprisonment provided for the offence, or 
with fine, or with both. 

lllust1'ation. 

A, knowing 'that B has murd_ered Z, assists !3 to hide t~e 
body with the intention of screerung B from pumshment. A ts 
liable to imprisonment of either description for seven years, 
and also to fine. 
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197. Whoever, knowing or having reason to believe 
that an offence has been committed, 
intentionally omits to give any infor
mation respecting that offence which 
he is legally bound to give, shall be 
punished with imprisonment of either 
description for a term which may ex

Intentional omis
sion to give infor
mation of an of
fence by a person 
bound to inform. 

tend to six months, or with fine, or with both. 
198. Whoever, knowing or having reason to believe 

that an offence has been committed, 
Gi':ing false i~or- gives any information respecting that 
mat10n respect1:1;g offence which he knows or believes to 
an offence commtt- b f l h ll b . h d . h . . ted e a se, s a e pums e w1t 1mpn-

. sonment of either description for a 
term which may extend to two years, or with fine, or 
with both. 

Explanation.-In Sections 196 and 197 and in this 
Section, the word "offence" includes any act committed 
at any place out of Travancore which, if committed in 
Travancore, would be punishable under any of the follow
ing Sections, namely, 301, 303, 382, 392, 393, 394, 395, 
396, 397, 398, 399, 402, 436, 437 451, 452, 459, 460, 461 
and 462. 

199. Whoever secretes or destroys any · document 

Destruction of 
document to pre
vent its production 
as evidence. 

which he may be lawfully compelled 
to produce as evidence in a Court of 
Justice, or in any proceeding lawfully 
held before a public servant as such, 
or obliterates or renders illegible the 
whole or any part of such document 

with the intention of preventing the same from being 
produced or used as evidence before such Court or public 
servant as aforesaid, or after he shall have been lawfully 
summoned or required to produce the same for that pur
pose, shall be punished with imprisonment of either des
cription for a term which may extend to two years, or 
with fine, or with both. 

200. Whoever falsely personates another, and in such 

False personation 
for the purpose of 
any act or proceed
ing in a suit. 

60 

assumed character makes any admis
sion or statement,. or confesses judg
ment, or causes any process to be 
issued, or becomes bail or security, or 
does any other act in any suit or 
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criminal prosecution, shall be punished with imprison
ment. of either description for a term which may extend 
to three years, or with fine, or with both. 

201. Whoever fraudulently removes, conceals, trans
fers or delivers to any person any pro-

Fraudulent re- perty or any interest therein, intend
moval or conceal· ing thereby to prevent that property 
ment of property · h · f b · k to prevent its sei- or mterest t erem rom emg ta en as 
zure as a forfeiture a forfeiture, or in satisfaction of a fine, 
or in execution of under a sentence which has been pro
a decree. nounced, or which he knows to be likely 

to be pronounced, by a Court of Justice 
or other competent authority, or from being taken in 
execution of a decree or order which has been made or 
which he knows to be likely to be made by a Court of 
Justice in a civil suit, shall be punished with imprison
ment of either description for a term which may extend 
to two years, or with fine, or with both. 

202. Whoever.fraudulently accepts, receives, or claims 

Fraudulent claim 
to property to pre
vent its seizure as 
a forfeiture or in 
execution of a 
decree. 

any property or any interest therein; 
knowing that he has no right or right
ful claitn to such property or interest, 
or practises any deception touching 
any right to any property or any 
interest therein, intending thereby to 
prevent that property or interest there- · 

in from being taken as a forfeiture or in satisfaction of a 
fine, under a sentence which has been pronounced or 
which he knows to be likely to be pronounced by a Court 
of Justice or other competent authority, or from being 
taken in execution of a decree or order which has been 
made or which he knows to be likely to be made by a 
Court of Justice in a civil suit, shall be punished with im
prisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

203. Whoever fraudulently causes or suffers a decree 
or order to be passed against him at 

Fraudulently the suit of any person for a sum not 
suffering a decree ·due or for a larger sum than is due to 
for a sum not due. such person, or for any property or 

interest in property .. to which such 
person is not entitled, or fraudulently causes or suffers a 
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decree or order to be executed against him after it has 
been satisfied, or for anything in respect of which it has 
been satisfied, shall be punished with imprisonment of 
either description for a term which may extend to two 
years, or with fine, or with both. 

·"Illustration. 

A institutes a suit against Z. Z, knowing that A is likely lo 
obtain a decree against him, fraudulently suffers a judgment lo 
pas§l against him for a larger amount at the suit of B, who _has no 
just claim against him, in order that B, either on hts own 
account or for the benefit of Z, may share in the proceeds of any 
sale of Z's property which may be made under A's decree. Z has 
committed an offence under this Section. 

204. Whoever, fraudulently or dishonestly, or with 

Dishonestly 
making false claim 
in a Court of Jus'
tice. 

intent to injure or annoy any person, 
makes in a Court of Justice any claim 
which he knows to be false, shall be 
punished with imprisonment of either 
description for a term which may 

extend to two years, and shall also be liable to fine. ' 

205. Whoever fraudulently obtains a decree or order 

Fraudulently ob· 
taining a decree 
for a sum not due. 

against any person for a sum not due, 
or for a larger sum than is due, or for 
any property or interest in property to 
which he is not entitled, or fraudulently 
causes a decree or order to be executed 

against any person after it has been satisfied, or for any
thing in respect of which it has been satisfied, or fraudu
lently suffers or permits any such act to be done in his 
name, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine, or with both. 

206. Whoever, w.ith intent to cause mjury to any 
person, institutes or causes to be insti

Fal>e charge. of tuted any criminal proceeding against 
?ffence m_a~e wtth thaf person 
mtent to lllJUre, l ' . 

or fa sely charges any person w1th 
having committed an offence, knowing 

that there is ~o just or lawful ground for such proceeding 
or charge agamst that person, 
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shall be punished with imprisonment of either des
cription for a term which may extend to two years, or 
with _fine, or with both ; 

and if such criminal proceeding be instituted on a 
false charge to an offence punishable with death, impri. 
sonment for life, or imprisonment fo,r seven years or up
wards, shall be punishable with imprisonment of either 
description for a .term which may extend to seven years, 
and shall also be liable to fine. 

207. Whenever an offence has been committed, who
ever harbours or conceals a person 

Harbouring an whom he knows or has reason to believe 
offender. 

to be the offender, with the intention 
of screening him from legal punishment, 

shall, if the offence is punishable with death, be 
punished with ;mprisonment of either 

If a capital of· description for a term which may ex-
fence. tend to five years, and shall also be 

liable to fine ; 

and if the offence is punishable with imprisonment for· 
. life, or with imprisonment which may 

. If p~ms~able extend to ten years, shall be punished 
w 1 t h 1mpnson- · h · · f · h d · ment w1t 1mpnsonment o e1t er escnp-

. tion for a term which may extend to 
three years, and shall also be liable to fine ; · 

and if the offence is punishable with imprisonment 
which may extend to one year and not to ten years, shall 
be· punished with imprisonment of the description pro
vided for the offence for a term which may extend to one
fourth part of the longest term of imprisonment provided 
for the offence, or with fine, or with both. 

"Offence" in this Section includes any act committed 
at any place out of Travancore, which, if committed with
in Travancore, would be punishable under any of the 
following Sections, namely, 301, 303, 382, 392, 393, 394, 
395, 396, 397, 398, 399, 402, 436, 437, 451, 452, 459, 460, 
461 and 462; and every such act shall, for the purposes 
of this Section, be deemed to be punishable as if the 
accused person hal;! been guilty of it in .. Travancore, 
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Exception.-This provision shall not extend to any 
case in which the harbour or concealment is by the 
husband or wife of the offender. 

Illustration. 

A, knowing that B has committed dacoity, knowingly con
ceals B in order to screen him from legal punishment. Here, as 
B is liable to imprisonment for life, A is liable to imprisonment 
of either description for a term not exceeding three years, and is 
also liable to fine. 

208. Whoever accepts, or attempts to obtain, or agrees 

Taking gift, &c., 
to screen an of
f.e n d e r from 
punishment. 

to accept, any gratification for himself 
or any other person, or any restitution· 
of property to himself 9r any other 
person, in consideration of his conceal
ing an offence or of his screening any 

person from legal punishment for any offence, or of his 
not proceeding against any person for the purpose of 
bringing him to legal punishment, 

shall, if the offence is punishable with death, be 
If a capital of- punished with imprisonment of either 

· fence. description for a term which may ex

liable to fine ; 
tend to seven years, and shall also be 

and if the offence is punishable with imprisonment 

If punishable 
with imprison
ment. 

for life, or with imprisonment which 
may extend to ten years, shall be 
punished with imprisonment of either 
description for a term which may 

extend to three years, and shall also be -liable to fine ; 

and if the offence is punishable with imprisonment 
not extending to ten years shall be punished with impri
sonment of the description provided for the offence for a 
term wh~ch may extend to one-fourth part of the longest 
term of Imprisonment provided for the offence, or with 
fine, or with both. 
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20~. Whoever gives or causes, or offers or agrees to 
give or cause, any gratification to any 

Offering gift or person, or to restore or cause the resto
restoration of pro- ration of any property to any person, 
perty i11 considera- · d 
tion of screening 1n consi eration of that person's con-
offender. cealing an offence, or of his screening 

any person from legal punishment for 
any offence, or of his not proceeding against any person 
for the purpose of bringing him to legal punishment, 

shall, if the offence is punishable with death, be 
punished with imprisonment of either 

If a capital offence. description for a term which may ex
tend to seven years, and shall also be 

liable to fine ; 

and if the offence is punishable with imprisonment 

If punishable 
with imprison
ment. 

for life, or with imprisonment which 
may extend to ten years, shall be ·pun
ished with imprisonment of either 
description for a term which may 

extend to three years,. and shall also be liable to fine ; 

and if the offence 'is punishable with imprisonment 
not extending to ten years, shall be punished with impri
sonment of the description provided for the offence for a 
term which may extend to one-fourth part of the longest 
term of imprisonment provided for the offence, or with 
fine, or with both. · 

Exceltion.-The provisions of Sections 208 and 
209 do not extend to any case in which the offence 
may lawfully be compounded. 

2i0. Whoever takes, or agrees or consents to take 

Taking gift to 
help to recover 
stolen property, 
etc. 

any gratification under pretence or on 
account of helping any person to recover 
any movable property of which he shall 
have been deprived by any offence 
punishable under this Code, shall, 

unless he uses all means in his power to cause the offen
der to be apprehended and convicted of the offence, be 
punished with imprisonment of either1 description for a 
term which may extend to two years,,or with fine, or with 
both. 
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211. Whenever any person convic~ed o~ or charged 
with an offence, bemg 1tt a lawful 
custody for that offence, escapes from 
such custody' 

Harbouring an 
offender who has 
escaped from cus· 
tody, or whose 
apprehension has 
been ordered. 

or whenever a public servant, in 
the exercise of the lawful powers of 
such public servant, orders a certain 
person to be apprehended for an 

offence, whoever, knowing of such escape or or?er for 
apprehension, harbou::s or c.onceals tha~ person w1th the 
intention of preventmg htm from bemg; apprehen?ed,, 
shall be punished in the manner followmg, that lS to 
say:-

if the offence for which the person was in custody or 

If a capital 
offence. 

is ordered to be apprehended is puni
shable with death, he shall be punished 
with imprisonment of either description 
for a term which may extend to seven 

years, and shall also be liable to fine ; 

if the offence is punishable with. imprisonment for 

If punishable 
with imprison· ·. 
ment. 

without fine ; 

life, or imprisonment for ten years, he 
shall be punished with imprisonment 
of either description for a term which . 
may extend to three years, with or, 

and if the offence is punishable with imprisonment 
which may extend to one year and not to ten years, he 
shall be punished with imprisonment of the description 
provided for the offence for a term which may extend to 
one-fourth part of the longest term of imprisonment pro
vided for such offence, or with fine or with both. 

''Offence" in this Section includes also any act or omis
sion of which a person is alleged to have been guilty out 
of Travancore which, if he had been guilty of it in Tra
vancore, would have been punishable as an offence, and 
for which he is, under any law or usage relating to extra
dition, or otherwise, liable to be apprehended or detained 
in custody in Travancore ; and every such act or omission 
shall, for the purposes of this Section, be deemed to be 
punish11.ble as if the accused person had been guilty of it 
in Travancore. • 
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Exception.-This provision does not extend to the 
case in which the harbour or concealment is by the hus
band or wife of the person to be apprehended. 

212. Whoever, knowing or having reason to believe 
that any persons are about to commit 

Penalty for bar· or have recently committed robbery or 
bourin!! robbers dacoity, harbours them or any of them 
or dacolts. with the intention of facilitating the 
commission of such robbery or dacoity, or screening them 
or any of them from punishment, shall be punished with 
rigorous imprisonment for a term which may extend to 
seven years and shall also be liable to fine. 

Explanation.-For the purposes of this Section, it is 
immaterial whether the robbery or dacoity is intended 
to be committed or has been committed within or without 
Travancore. 

Bxc,Ption.-This provision does not extend to the 
case in which the harbour is by the husband or wife of 
the offender. 

213. In Sections 207, 211 and 212, the word 'harbour' 
includes the supplying a person with 

Definition of shelter, food, drink, money, clothes, 
'harbour' in Sec- arms, ammunition or means of con
tions 207, 211 and veyance or the assisting a person in 
212· any way to evade apprehension. 

214. Whoever, being a public servant, knowingly 

Public servant 
disobeying a direc
tion of law with 
intent to save per· 
son from punish· 
ment or property 
from forfeiture. 

disobeys any direction of the law as to 
the way in which he is to conduct him
self as such public servant, intending 
thereby to save, or knowing it to be 
likely that he will thereby save, any 
person from legal punishment or sub
ject him to a less punishment than 
that to which he is liable, or with 

Sec. 213. The correspond· 
ing Sec. 216-B of the Indian 
Act was repealed by Act 
VIII of 1942. The same 
amending Act inserted Sec. 
52-A in the Indian Act defining 
the term 'harbour' as follows:
"52-A. Except in Section 157, 
and in Section 130 in the case 
in which the harbour is given 
by the wife or husband of the 

person harboured the word 
'harbour' includes the supply· 
ing a person with shelter, food, 
drink, money, clothes, arms, 
ammunition or means of con· 
veyance, or the assisting a 
person by any means, whether 
of the same kind as those enu· 
merated in this Section or not, 
to evade apprehension." 
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intent to save, or knowing that he is iikely thereby to 
save any property from forfeiture or any charge to which 
it is iiable by law, shall be punished with imprisonment 
of either description for a term which may extend to two 
years, or with fine, or with both. 

215. Whoever, being a public servant, and being, 

Public servant 
framing an incor
rect record or wri
ting, with intent 
to save person 
from punishment 
or property from 
forfeiture. 

as such pp.blic servant, charged with 
the preparation of any record, or other 
writing, frames that record 0r writing 
in a manner which he knows to be 
incorrect, with intent to cause, . or 
knowing it to be likely that he will 
thereby cause, loss or injury to the 
public or to any person, or witb intent 

thereby to save, or knowing it to be likely that he will 
thereby save, any person from legal punishment, or with 
intent to save, or knowing that he is likely thereby to 
save, any property from forfeiture or other charge to 
which it is liable by law, shall be punished with impri
sonment of either description for a term which may ex· 
tend to three years, or with fine, or with both. 

21o. Whoever, being a public servant, corruptly or 

Public servant 
in a judical pro
ceeding corruptly 
making an order, 
report, etc., which 
he knows to be 
contrary to law. 

maliciously makes or pronounces in 
any stage of a judicial proceeding, any 
report, order, verdict or decision which 
he knows to be contrary to,law, shall be 
punished with imprisonment of either 
description for a term which may 
extend to seven years, or with fine, or 
with both. 

2 t_ 7. Whoever, being in any office which gives him 
legal authority to commit persons for 

Commitment for trial or to confinement, or to keep per
trial. or confine- sons in confinement, corruptly or 
ment by a person maliciously commits any person for 
having authority 
who knows that trial or to confinement, or keeps any 
he is acting con- person in confinement, in the exer
trary to law. cise of that authority, knowing that in 

so doing he is acting contrary to law, 
shall be punished with imprisonment of either description 
for 3; term which may extend to seven years, or with fine 
or w1th both, 
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218. Whoever, being a public servant, legally 
bound as such public servant to appre
hend or to keep in confinement any 
person charged with or liable to be 
apprehended for an offence, inten
tionally omits to apprehend such person, 
or intentionally suffers such person to 
escape, or intentionally aids such per
son in escaping or attempting to escape 

Intentional omis
sion to appre
hend on the part 
of a public servant 
bound by law to 
apprehend. 

Punishment. 

from such confinement, shall be punished as follows, 
that is to say:-

with imprisonment of either description for a term 
which may extend to seven years, with or without fine, if 
the person in. confinement or who ought to have been 
apprehended was charged with or liable to be apprehen
ded for an offence punishable with death ; or 

with imprisonment of either description for a term 
which may extend to three years, with or without fine, if 
the person in confinement or who ought to have been 
apprehended was charged with or liable to be apprehen
ded for an offence punishable with imprisonment for life, 
or imprisonment for a term which may extend to ten 
years; or 

with imprisonment of either description for a term 
which may extend to two years, with or without fine, if 
the person in confinement or who ought to have been 
apprehended was charged with or liable to be apprehen
ded for an offence punish9.ble with imprisonment for a 
term less than ten years. 

219. Whoever, being a public servant, legally bound, 

Intentional omis· 
sion to apprehend 
on the part of a 
public s e r v a n t 
bound by law to 
apprehend person 
under sentence of 
a Court of Justice. 

as such public servant to apprehend or 
to keep in confinement any person 
under sentence of a Court of Justice 
for an offence or lawfully committed to 
custody, intentionally omits to appre
hend such person, or intentionally suf
fers such person to escape, or inten
tionally aids such person in escaping 
or attempting to escape from such con

finement, shall be punished as follows, that is to say:-
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with imprisonment for life, or with imprisonment of 
either description for a term which may 

Punishment. extend to fourteen years, with or with- , 
out fine, if the person in confinement 

or who ought to have been apprehended, is under sentence 
of death; or 

with imprisonment of either description fer a term 
which may extend to seven years, with or without fine, if 
the person in confinement or who ought to have been ap
prehended is subject, by a sentence of a Court of Justice, 
or by virtue of a commutation of such sentence, to im-

. prisonment for life, or imprisonment for a term of ten 
years or upwards; or 

with imprisonment of either description for a· term 
which may extend to three years, or with fine, or with 
both, if the person in confinement, or who ought to have 
been apprehended, is subject, by a sentence of a Court 
of Justice, to imprisonment for a term not exceeding 
ten years, or if the person was lawfnlly committed to 
custody. 

220. Whoever, being a pnblic servant, legally bonnd 
as such public servant to keep in con

Escape from con- finement any person charged with or 
fine~ent fii negli· convicted of any offence or lawfully 
~~~t~ :!v:~t~ by committed to cnstody, negligently snf-

fers such person to escape from con
finement, shall be prmished with simple imprisonment 
for a term which may extend to two years, or with fine, 
or with both. 

221. Whoever intentionally offers any resistance or 
obstruction to the lawful apprehension 

Resist~nce or of himself for any offence with which 
obstructwn. by a he is charged or of which he has been 
person to h1s law- . d 
ful apprehension. conv1cte , or escapes or _attem-pts to 

escape from any custody 1n wh1ch he 
i.s lawfully detained for any snch offence, shall be pnn
ished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

Sees. 221,222 and 224, These 
Sedions differ from •the cor
responding Sections of the 

Indian Code in that the word 
"illegal" occurs there before 
the word "obstruction," 
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Explanation.-The punishment in this Section is 
in addition to the punishment for which the person to be 

·apprehended or detained in custody was liable for the 
offence ·with which he was charged; or of which he was 
convicted. 

222. Whoever intentionally offers any resistance or 

Resistance or 
obstruction to the 
lawful apprehen
sion . of ·another 
person. 

Punishment. 

obstruction to the lawful apprehep.sion 
of any other person for an offence, or 
rescues or attempts to rescue any other 
·person from any custody in which that 
person is lawfully detained for an 
offence, shall be punished with impri
sonment of either description for a term 

which may extend to two years, or with fine, or with both ; 

or, if the person to be apprehended, or the person 
rescued, or attempted to be rescued, is charged with or 
liable to be apprehended for an offence punishable with 
imprisonment for life, or imprisonment for a ter!ll which 
may .extend to ten years, shall be· punished with imprison
ment of either description for a term which may extend 
to three years, and shall also be liable to fine ; · 

or, if the person to .be apprehended or rescued, or 
attempted to be rescued, is charged with or liable to be 
apprehended for an offence punishable with death, shall 
be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine; 

or, if the person to be apprehended or rescued, or 
attempted to be rescued, is liable under the sentence of a 
Court of Justice, or by virtue of a commutation of such a 
sentence, to imprisonment for life, or to imprisonment for 
a term of ten years or upwards, shall be punished with 
imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine ; 

or, if th~ person to be apprehended or rescued, or 
attempted to be rescued, is under sentence of death, shall 
be punished with imprisonment for life, or imprisonment 
of either description for a term not exceeding ten years, 
and shall;;:also be liable to fine. ' 
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223. Whoever, being a public servant legally bound 

Omission to ap· 
prehend, or suffer
ance of escape, on 
part of public ser
vant in cases not 
otherwise provid
ed for. 

as such public servant to apprehend, 
or to keep in confinement, any person 
in any case not provided for in Section 
218, Section 219, or Section 220, or in 
any other law for the time being in 
force, omits to apprehend that person, 
or suffers him to escape from confine
ment, shall be punished-

(a) if he does so intentionally, with imprisonment 
of either description for a term which may extend to 
three years, or with fine, or with both ; and 

(b) if he does so negligently, with simple impri
sonment for a term which. may extend to two years, or 
with fine, or with both. 

224. Whoever, in any case not provided for in Sec

Resistance or 
obstruction to law
ful apprehension, 
or escape or. res
cue, in cases not 
otherwise provid
ed for. 

tion 221 or Section 222, or in any other. 
law for the time being in force, inten
.tionally offers any resistance or ob
struction to the lawful apprehension of 
himself or of any other person, or es
capes or attempts to escape from any 
custody in which he is lawfully detain
ed, or rescues or attempts to rescue any 

other person from any custody in which that person is 
lawfully detained, shall be punished with imprisonment 
of either description for a term which many extend to six 
months, or with fine, or with both. 

225. Whoever, having accepted any conditional 
remission of punishment, knowingly 

~iolation o~ c?n- violates any condition on which such 
ditwn ?f remlsslon remission was 2ranted, shall be pun-
of pun1shment. · h d · h h · h" h h ts e wtt t e puntshment to w tc e 
was originally sentenced if he has already suffered no 
part of that punishment, and if he has suffered any part 
of that punishment, then with so much of that punish
ment as he has not. already suffered. 
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226. Whoever intentionally offers any insult or 

Intentional in
sult or interrup
tion to a public 
servant sitting in 
any stage of a judi
cial proceeding. 

causes any interruption to any public 
servant, while such public servant is 
sitting in any stage of a judicial pro
ceeding, shall be punished with simple 
imprisonment for a term which may 
extend to six months, or with fine 
which may extend to one thousand 

rupees, or with both. 

CHAPTER XII. 

OF OFFENCES RELATING TO COIN AND 
GovERNMENT STAMPS. 

227. Coin is metal used for the time being as money, 
and stamped and issued by the authority 

'Coin' defined. of some State or Sovereign Power in 
order to be used. 

Coin stamped and issued by Our authority or by the 
authority of Her Majesty the Queen-

Sirkar coin. Empress of India or by. the authority 
of the Government of India or of the 

Government of any Presidency in India, or of' .any Go
vernment in the dominions of Her Majesty the Queen-
Empress of India, is the Sirkar coin. . 

Any piece of metal which has at any time been the 
Sirkar coin as above defined shall be deemed to be the 
Sirkar coin for the purposes of this Chapter, notwithstan
ding that it may have ceased to be used as money. 

Sec. 227. The first para of 
this Section is the same as that 
of the corresponding Sec. 230 
of the Indian Code. The other 
paras of the Section in that 
Code run as follow :-

"Queen's coin is metal stamp· 
ed and issued by the authority 
of the Queen, or by th1 authority 
of the Government of India, or 
of the Government of a ttl' Presi-

dency, or of a~ty Government in 
the Queen's dominions in order 
to be used as mone31 ; and 

Metal which has been so 
stamPed and issued shall con- , 
tinue to be the Queen's coin for 
the Purposes of this Chapter, 
notwithstanding that it may 
have ceased to be used as 
mone31." 



CHAP. xtr. AcT I oF 1074. SEC. 231. 

Iltustf'ations. 

(a) Cowries are not coin. 
(b) Lumps of unstamped copper, though used as money, 

are not coin. 
(c) Medals are not coin, inasmuch as they are not intended 

to be used as money. . 
(d) The coin denominated as the British or Company's 

rupee is the Sirk.ar co1n. 

228. Whoever counterfeits, or knowingly performs 
any part of the process of counterfeit-

Counterfeiting ing, coin, shall be punished with im-
coin. prisonment of either description for a · 

term which may extend to seven years, 
and shall also be liable to fine. 

Explanation.-A person commits this offence, who, 
intending to practise deception, or knowing it to be likely 
that deception will thereby be practised, causes a genuine 
coin to appear like a different coin. · 

229. ·Whoever counterfeits, or knowingly performs 
any part of the process of counterfeit

Counterfeiting ing, the Sirkar coin, shal1 be punished 
the Sirkar coin. with imprisonment for life, or with im-

prisonment of either description for a 
term which may extend to ten years, and shall also be 
liable to fine. 

2J<J. Whoever makes, or mends, or performs any part 
of the process of making or mending, 

Making or selling or buys, sells, or disposes of any die .or 
ins t r u m ~ .n t instrument, for the purpose of being 
fo~ counterfettlng used, or knowing or having reason to 
com. believe that it is intended to be used, 
for the purpose of counterfeiting coin, shall be punished 
with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to 
fine. 

231. Whoever makes, or mends, or performs any part 
of the process of making or mend-

Making or sell- ing, or buys, sells, or disposes of 
ing instrument any die or instrument, for the pur-
for counterfeiting f b . d k · 
Sirkar coin. post; o etng use ! or no:vl:t;J-g .or 

havmg reason to believe that 1t 1s m
tended to be used, fbr the purpose of counterfeiting the 

535 



St£C. 232. CHAP. :xn. 
Sirkar coin, shall be punished with imprisonment of 
either description for a term which may extend to seven. 
years, and shall also be liable to :fine. 

232. Whoever is in possession of any instrument or 

Possession of in
strument or mate
rial f o r. the pur
pose of using the 
same for counter
feiting coin. 

material for the purpose of using 
the same for counterfeiting coin, or 
knowing or having reason to believe 
that the same is intended to be used 
for that purpose, shall be punished 
with imprisonment of either descrip
tion for a term which may extend to 

three years, and shall also be liable to fine ; 

and if the coin to be counterfeib:.d is the Sirkar coin, 
shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also 
be liable to :fine. 

233. Whoever, being within Travancore, abets the 
. . ' counterfeiting of coin out of Travancore 

Abetttng ln Tra- shall be punished in the same manner 
vancore the coun- · . d · f 
terfeiting out of as tf he. abt;tt~ the counterfetting o 
Travancore of coin. ·such com wtthm TraYancore. 

234. Whoever imports into Travancore, or exports 
therefrom, any counterfeit coin, know

Import or export ing or having reason to believe that the 
of counterfeit coin. same is counterfeit, shall be punished 

with imprisonment of either description 
for a term which may ·extend to three years, and shall 
also be liable to :fine. 

235. Whoever imports into Travancore, or exports 

Import or export 
of counterfeit of 
the Sirkar coin. 

therefrom, any counterfeit coin which 
he knows, or has reason to believe, to 
be a counterfeit of the Sirkar coin, shall 
be punished with imprisonment for life, 
or with imprisonment of either des

cription for a term which may extend to ten years, and 
shall also be liable to :fine. 
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236. Whoever, having any counterfeit coin which at 

Delivery to ano· 
ther of coin, pos· 
sessed with the 
knowledge that it 
is counterfeit. 

the time when he became possessed of 
it he knew to be counterfeit, fraudu
lently or with intent that fraud may be 
committed, delivers the same to any 
person, or attempts to induce any per
son to receive it, shall be punished with 

imprisonment of either description for a term which may 
extend to five years, and shall also be liable to fine. 

2:'J7. Whoever, having any counterfeit coin which is 
a counterfeit of the Sirkar coin, and 
which at the time when he became pos
sessed of it he knew to be a counterfeit 
of the Sirkar coin, fraudulently or with 
intent that fraud may be committed, 
delivers the same to any person, or 

Delivery of Sir· 
kar coin, pos.sessed 
with the know· 
ledge that it is 
counterfeit. 

attempts to induce any person to receive it, shall be pun
ished with imprisonment of either ,description for a term 
which may extend to ten years, and shall also be liable 
to fine. 

238. Whoever delivers to any other person as genuine 
or attempts· to induce any other person 
to receive as genuine, any counterfeit 
coin which he knows to be counterfeit, 
but which he did·not know to be coun
terfeit at the time when he took it into 
his possession, shall be punished with 
imprisonment of either description for 
a term which may extend to two years, 

Delivery to ano· 
ther of coin as 
genuine, which, 
when first posses
sed, the deliverer 
did not know to be 

t. counterfeit. 

or with fine to an amount which may extend to ten times 
the value of the coin counterfeite~, or with both. 

Illustf'ation. 

· A, a coiner, delivers counterfeit Company's rupees to his 
accomplice B, for the purpose of uttering them. B sells the rupees 
to C, another utterer, who buys them ,knowing them to be coun
terfeit. C pays away the rupees for goods to D, who receives them 
not knowing them to be counterfeit. D, after receiving the 
rupees, discovers that they are counterfeit and pays them away 
as if they were ~ood. Here, D is punishable only under this 
Section, but Band Care punishable under Section 236, or Section 
237, as the case.Zmay.be.' 
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239. Whoever, fraudulently or with intent that 

Possession of 
counterfeit co in 
by a person who 
knew it to be 
counterfeit when 
he became posses
sed thereof. 

fraud may be committed, is in posses
sion of counterfeit coin, having known 
at the time when 'he became possessed 
thereof that such coin was counterfeit, 
shall be punished with imprisonment 
of either description for a term whicll 
may extend to three years, and shall 
also be liable to fine. 

240. WhClever, fraudulently or with intent that fraud 

Possession o f 
Sirkar coin by a 
person who knew 
it to be counterfeit 
when he became 
possessed thereof. 

may be committed, is in o:possession of 
counterfeit coin which is a counterfeit 
of the Sirkar coin, having known at the 
time when he- became possessed of it 
that it was counterfeit, shall be punish
ed with imprisonment of either descrip-: 
tion for a term which may extend to 

seven years, and shall also be liable to fine; 1 

241. Whoever being employed in any mint lawfully 

Person employed 
in a mint causing 
coin to be of a dif
ferent weight or 
composition from 
that fixed by law. 

established in Travancore, does any act, 
or omits what he is legally bound to do, 
with the intention of causing any coin·' 
issued from that mint to be of a differ
ent weight or composition from the 
weight or composition fixed by law, 
shall be punished with imprisonment of 

either description for a term which may extend to seven 
years, and, shall also rbe liable to fine. 

2 ! 2. Whoever, without lawful authority, takes out of~ 

Unlawfully tak
ing from a mint 
any coining ins
trument. 

liable to fine. 

any mint lawfully established inTra-~ 
vancore, any coining tool or instrument 
shall.be punished with imprisonment of 
either description for a term which may 
extend to seven years, and shall also be 

243. Whoever fraudulently or dishonestly performs on 

Fraudulently or 
dishonestly dimi
nishing the wei
ght or altering the 
composition of any 
coin. 

any coin any operation which dimini
shes_ the weight or alters the c.omposi
tion of that coin, shall be punished with 
imprisonment of either description for 
a term which may extend to three 
years, and shall also be liable to fine. 
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Explanation -A person who scoops out part of the 
coin and puts anything else into the cavity, alters the 
coD:).position of that coin. 

244. Whoever fraudulently or dishonestly performs 

Fraudulently or 
dishonestly dimi· 
nishing the 
weight or altering 
the composition of 
the Sirkar coin. 

on any of the Sirkar coin any operation 
which diminishes the weight or alters 
the composition of that coin, shall be 
punished with .imprisonment of either 
description for a term whi.ch may ex
tend to seven years, and shall also be 
liable to fine. 

245. Whoever performs on any coin any operation 

Altering appear· 
ance of any coin 
with intent that it 

1 shall pass as a 
coin of a different 
description. 

which alters the appearance of that coin 
with the intention that the said coin 
shall pass as a coin. of a different des
cription, shall be punished with impri
sonment of either description for a term 
which may extend to three years, and 
shall also be liable to fine. 

246. Whoever performs on any of the· Sirkar coin any 

Altering appear
ance of the Sirkar 
coin with intent 
that it shall pass 
as a coin of a dif· 
ferent description. 

operation which alters the appearance 
of that coin, with the intention that the 

. said coin shall pass as a coin of a dif
ferent.d.escription, shall be punished 
with imprisonment of either descrip
tion for a term . which may extend to 
seven years, and shall also be liable to 
fine. 

247. Whoever, having coin in his possession with 
respect to which the offence defined in 

Delivery to an· Section 243 or 245 has been committed, 
other of coin and having known at the time when he 
possessed with the became possessed of such coin that knowledge that it 
is altered. such offence had been committed with 

respect to it, fraudulently or with in
tent that fraud may be committed, delivers such coin to 
any other person, or attempts to induce any other person 
to receive the same, shall be punished with imprisonment 
)£ either description for a term which may extend to five 
years, and shall also be liable to fine. 
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248. Whoever, having coin in his possession with 

Delivery of Sir
kar coin possessed 
with the know
ledge that it is al
tered. 

respect to which the offence defined in 
Section 24.4 or 246 has been committed, 
and having known at the time when he 
became possessed ofc. such coin that 
such offence had, been committed with 
respect to it, fraudulently or with in

tent that fraud may be committed, delivers such coin to 
any other person, or attempts to induce any other person 
to receive the same, shall be punished with imprisonment 
of either description for a term which may extend to ten 
years and shall also be liable to fine. 

249. Whoever, fraudulently or with intent that fraud 

Possession of al
tered coin by a per· 
son who knew it 
to be altered when 
he became posses
sed thereof. 

may be committed, is in possession of 
coin with respect to which the offence 
defined in either of the Sections 243 or 
245 has been committed, having known 
at the time of becoming possessed there
of that such offence had been committed 
with respect to such coin, shall be pun

ished with imprisonment of either description for a term 
which may extend to three years, and shall also be liable 
to fine. 

250. Whoever, fraudulently or with intent that fraud 

Possession of 
Sirkar coin by a 

. person who knew 
it to be altered 
when he became 
possessed thereof. 

may be committed, is in possession of' 
coin with respect to which the offence 
defined in either of the Sections 244 or 
246 has been committed~ having known 
at the time of becominglpossessed there-.:' 
of that such offence had been committed 
with respect to such coin, shall be 

punished with imprisonment ·of either description for a 
term which may extend to five years, and shall also be 
liable. to fine. 

251. Whoever delivers to any other person as genuine· 
or as a coin of a different description 
from what it is, or attempts to indue~ 
any person to receive as genuine or as. 
a different coin from what it is, anY' 
coin in respect of which he knows that: 
any such operation as that mentioned~ 
in Section 243, 244, 245, or 246, has: 
been performed, but in respect o£ 

Delivery to 
another of coin as 
genuine, which, 
when first posses
sed, the deliverer 
did not know to 
be altered. 
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which he did not, at the time when he tooJt. it into his pos- · 
session, know that such operation had been performed, 
shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine to 
an amount which may extend to ten times the value of 
the coin for which the altered coin is passed or attempt
ed to be passed. 

232. Whoever counterfeits, or knowingly performs 
any part of the process of counterfeit-

Counterfeiting a ing, any stamp issued by Our Govern
Go v e r n m e n t ment or by the Government of India 
stamp. for the purpose of revenue, shall be 
punished with imprisonment for life, or with imprison
ment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

Explanation I.-A person commits this offence 
who counterfeits by causing a genuine stamp of one de
nomination to appear like a genuine stamp of a different 
denomination. 

Explanation I I.-The word "stamp" in thk.Sec
tion includes British Postage or Telegraph stamps or Our 
Anchal stamps and British Postal or Anchal covers or 1 

cards. 

253. Whoever has in his possession any instrument 
Having posses- or material for the purpose of being 

sion of an instru· used, or knowing or having reason to 
ment or material believe that it is intended to be used, 
for the p~rpose of for the purpose of counterfeiting any 
counterfeiting a stamp issued by Our Government or 
Gover n m e n t b h G f I d" stam . Y t e overnment o n 1a fo: the 

P purpose of revenue, shall be pun1shed 
with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

254. Whoever makes, or performs any part of the 
Making ~r sell- process of making, or buys, or sells, or 

ing instrument for disposes of, any instrument for the 
the purpose of purpose of being used, or knowing or 
counterfeiting a having reason to believe that it is in-
Government d d b d f h f t ten e to e use , or t e purpose o 
5 

amp. • counterfeiting any stamp issued by 
Our Government or py the Government of India for the 
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purpose of revenue, shall be punished with~imprisonment 
of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

255. Whoever sells, or offers for sale, any stamp, 

Sale of counter
feit Government 
stamp. 

which he knows or has reason to believe 
to be a counterfeit of any stamp issued 
by Our Government or by the Govern
ment of India for the purpose of re-
venue, shall be punished with impri

sonment of either description for a term which may ex
tend to seven years, and shall also be liable to fine. 

256. Whoever has in his possession any stamp which 
he knows to be a counterfeit of any 

. Having posses- stamp issued by Our Government or 
su?n of a counter- by the Government of India for the 
felt Government purpose of revenue intending to use 
stamp. d" f h ' . or tspose o t e same as a genume 
stamp, or in order that it may be used as a genuine stamp, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall 
also be liable to fine. 

257. Whoever uses as genuine any stamp, knowing 

Using as genu
ine a Government 
stamp known to be 
counterfeit. 

it to be a counterfeit of any stamp 
issued by Our Government or by the 
Government of India for the purpose of 
revenue, shall be punished with impri
sonment of either description for a term 

which may extend to seven years, or with fine, or with 
both. 

258. Whoever, fraudulently or with intent to cause loss 

Effacing any 
writing from a 
substance bearing 
a Government 
stamp, or removing 
from a document 
stamp used for it, 
with intent to 
cause loss to Gov-
ernment. 

to Our Government or to the Govern
ment of India. removes or effaces from 
any substance bearing any stamp issued 
by Our Government or by the Govern
ment of India for the purpose of re
venue, any writing or document for 
which such stamp has been used, or 
removes from any writing or document, 
a stamp which has been used for such 
writing or document, in order that such 

stamp may be used for a different writirlg or document, 
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shall be punished with imprisonment of either descrip
tion for a term which may extend to three years, or with 
fine, or with both . 

. 259. Whoever, fraudulently or with intent to cause 
loss to Our Government or the Govern-

Using a Govern- ment of India, uses for any purpose a 
ment stamp known stamp issued by Our Government or by 
to have been be- the Government of India for the pur-
fore used. h" h k pose of revenue, w 1ch e nows to 
have been before used, shall be punished with imprison
ment of either description for a term which may extend 
to two years, or with fine, or with both. 

260. Whoever, fraudulently or with intent to cause 
loss to Our Government or the Govern-

Erasure of mark ment of India, erases or removes from 
denoting t h a t a stamp issued by Our Government or 
stamp has been by the Government of India for the used. 

purpose of revenue, any mark put or 
impressed upon such stamp for the purpose of denoting 
that the same has been used, or knowingly has in his 
possession, or sells or disposes of, any such stamp from 
which such mark has been erased or removed, or sells 
or disposes of any such stamp which he knows to have 
been used, shall be punished with imprisonment of either 
description ·'for a term which may extend to three years, 
or with fine, or with both. · 

261. (1) Whoever-
(a) makes, knowingly utters, deals 

Prohibition of in or sells any fictitious stamp or k:p.ow-
fietitious stamps. ingly uses· for any Postal or Anchal 

purpose any fictitious stamp, or 
(b) has in his possession without lawful excuse 

any fictitious stamp, or 
(c) makes, or without lawful excuse, has in his 

possession any die, plate, instrument or materials for 
making any fictitious stamp, · 

shall be punished with fine which may extend 
to two hundred rupees. . 

-------~ 

Sec. 261. The words "and in the brackets were deleted by 
also in Sections 252 t~ 260 both Sec. 5, Act IV of 1094. 
inclusive" which occurred with· 
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Sac. 262. THE PENAL CODE. CHAP. xm. 
(2) Any such stamp, die, plate, instrument or 

materials in the possession of any person for making any 
:fictitious stamp may be seized and shall be forfeited. 

(3) In tb.is Section, 'fictitious stamp' means any 
stamp falsely purporting to be issued by Government for 
the purpose of denoting a rate of postage, or any facsi
mile or imitation or representation, whether on paper.or 
otherwise, of any stamp issued by Government for that 
purpose. 

(4) In this Section (* * *]the word 'Gov~rnment', 
when used in connection with, or in reference to, any 
stamp issued for the purpose of denoting a rate of postage, 
shall be deemed to include the person or persons author
ised by law to administer executive Government in any 
part of India or in any of the British Dominions or in 
any foreign country. 

CHAPTER XID. 
OF OFFENCES RELATING TO WEIGHTS AND MEASURES. 

' 
262. Whoever fraudulently uses any instrument for 

Fraudulent use 
of false instrument 
for weighing. · 

weighing which he knows to be false, 
shall be punished with imprisonment 
of either description for a term which 
may extend to one year, or with fine, 
or with both. 

263. Whoever fraudulently uses any false weight or 
false measure of length or capacity, or 

Fraudulent use fraudulently uses any weight or any 
of false weight or measure of length or capacity as a di£
measure. ferent weight or measure from what it 
is, shall be punished with imprisonment of either descrip
tion for a term which niay extend to one year, or with 
:fine, or with both. 

264. Whoever is in possession of any instrument for 
weighing, or of any weight, or of any 

Being in posses- measure of 'length or capacity, which 
sio? of false he knows to b~ false, and intending 
welghts or mea- that the same may be fraudulently 
sures. used, shall be punished with· imprison
ment of either description for a term w)lich may extend to 
one year, or with•fine, ,or with. both. 
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265. Whoever makes, sells, or disposes of, any instr~
ment for weighing, or any weight, or 

Making or sell- any measure of lrngth or capacity, 
ing false weights which he knows to be false, in order 
or measures. that the same may be used as true, or 
knowing that .the same is likely to be . used as true, shall 
be punished with imprisonment of either description for 
a term which may extend to one year, or with fine, or 
with both. 

CHAPTER XIV. 
OF OFFENCES AFFECTING THE. PUBLIC HEAI.,TH, SAFETY, 

CoNVENIENCE, DECENCY, AND ·MoRALS. 

266. A person is guilty of a public nuisance, who does 
any act, or is guilty of an illegal omis· 

Public nuisance. sion, which causes any common injury, 
danger, or annoyance to the public or 

to the people in general who dwell or occupy property in 
the vicinity or which must necessarily cause injury, ob
struction, danger or annoyance, to persons who may have 
occasion to use any public right. 

A common nuisance is not excused on the ground 
that it causes some convenience or advantage. 

267. Whoever unlawfuJly or negligently does any 
act, which is, and which he knows or 

Negligent Act has reason to believe to be, likely to 
likely to spread spread the infection of any disease 
infection of any d l'f h 11 b · d disease dangerous angerous to 1 e, s a e pun1she 
to life. with imprisonment of either description 

for a term which may extend to six 
months, or with fine, or with both. 

268.. Whoever malignantly does any act which is, and 

Maliguant act 
likE.>.! y to spread 
infection of any 
disease dangerous 

. to life. 

69 

which he knows or has reason to be
lieve to be, likely to spread the infection 
of any disease dangerous to life, shall 
be punished with imprisonment of 
either description for a term which may 
extend to two years, or with fine or 
with both. 
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269. Whoevet' knowingly disobeys any Rule made 
Disobedience to and promulgated by qur Government, 

a quarantine Rule. the Government of Indta or by any Go-
vernment, for putting any vessel into a 

state of quarantine, or for regulating the intercourse 
of vessels in a state of quarantine with the shore or with 
other vessels, or for regulating the intercourse between 
places where infectious disease_ prevails and other places, 
shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine, 
or with both. 

270. Whoever adulterates any article of food or drink, 
so as to make such article noxious as 

Adulteration of food or drink, intending to sell such 
foo~ ?r . drink article as food or drink, or knowing it 
which Is lnt~nded to be likely that the same will be sold 
for sale. f a· d . k h 11 b . h d as oo or nn , s a e punts e 
with in;rprisonment of eit:Q..er descriptiQn ·for a term which 
may extend to six months, or with fine which may ex
tend to one thousand r11pees., or with both. 

271. Whoever sells, or offers .or exposes for sale, as 
food or drink, any article which has 

$ale of noxioujl been rendered or has become noxious, 
food or drink. or is in a state unfit for food or drink, 

knowing or having reason to believe 
that the same is noxious as food or drink, shall be punish
ed with .imprisonment of either description for a term 
which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

272. Whoever adulterates any drug or medical pre: 
paration in such a manner as to lessen 

Adulteration of the efficacy or change the operation of 
drugs. such drug or medical preparation, or 

to make it noxious, intending that it 
shall be sold or used for, o;r knowing it to be likely that 
it will be sold or used for, any medicinal purpose, as if it 
had not undergone such adulteration, shall be punished 
with imprisonment of either description for a term which 

. may extend to six months, or with fine which may extend 
to one thousand rupees, or with both .. 
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273. Whoever, know:ing any drug or medical prepa
ration to have been adulterated in such 

Sale of adulter- a manner as to 'lessen its efficacy, to 
a ted 11rugs. change its operation, or to render it 

noxious, sells the same, or offers or ex
poses it for sale, .or issues it from any dispen~ary for 
medical purposes as unadulterated, or causes 1t to. be 
used feir medicinal purposes by any person not knowmg 
of the adulteration, shall be punished with imprisonment 
of either description for a term which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both. 

274. Whoever knowingly sells, or offers or exposes 
for sa1e, or issues from a dispensary 

Sale of any drug for medicinal purposes, any drug or 
as a differe~t drug medical preparation as a different drug 
or preparatlOn. or medical preparation, shall be pun-

ished with imprisonment of either des
cription for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or 
with both. 

27.5. Whoever voluntarily corrupts or fouls the water 

Fouling the water 
of public spring or 
reservoir. 

of any public spring or reservoir, so as 
to render it less fit for the purpose for 
which it is ordinarily used, shall be 
punished with imprisonment of either 
description for a term •which may ex

tend to three months, or with fine which may extend., to 
five hundred rupees, or with both. -

276. Whoever voluntarily vitiates the atmosphere in 

Making atmos
phere noxious to 
health. 

any place so as to make it noxious to 
the health of persons in general, dwell
ing or carrying on business in the 
neighbourhood or passing along a pub-
lic way, sha.U be punished with• fine 

which may extend to five hundred :rupees, 
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277. Whoever drives any vehicle,' or rides, on any 
public way in a manner so rash or neg
ligent as to endanger human life, or to 
be likely to cause hurt or injury to any 
other person, shall be punished with 

Rash driving or 
riding on a public 
way. 

.imprisonment of either description for 
a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

278. Whoever navigates any vessel in a manner so 
rash or negligent as. to endanger 

Rash navigation human life, or to be likely to cause hurt 
of a ves~el. or injury to any other person, shall be 

punished with imprisonment of either 
description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, 
or with both. 

279. Whoever exhibits ~ny false light, mark, or buoy, 
intending or knowing it to be likely 

Exhibition of a that such exhibition will mislead any 
false !ight, mark navigator, shall be punished with im
or buoy. prisonment of either description for a 
term which may extend to seven years, or with fine, or 
with both. 

280. Whoever knowingly Ol' negligently conveys or 
causes to be conveyed for hire, any 

Conveying person person by water in any vessel, when 
by water for hire that vessel is in such a state or so load
in a vessel over· ed as to endanger the life of that per-
loaded or unsafe. h l1 b . h d . h . . son, s a e pums e w1t 1mpnson · 
ment of either description for a term which may extend 
to six months, or with :fine which may extend to one 
thousand rupees, or with both. 

281. Whoever, by doing any act, or by omitting• to 
take order with any property in his 

D"nger or ob- possession or under his charge, causes 
s?"uction in a p_ub· danger, obstruction or injury to al;ly 
l~c way or navlga- person in any public way or public line 
tlon. of navigation, shall be punished with 
fine which may extend to two hundred rupees. 

Sec. 281. The corresponding not contain the Expianatt"on. 
~ction of the Indian Code does 
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Explanation.-The word ' obstruction ' in this Sec
tion includes partial obstruction of any public way or 
public line of navigation. 

282. Whoever does, with any •poisonous substance, 
any act in a manner so rash or negli-

Negligent con· gent as to endanger-human life, or to 
duct with _respect be likely to cause hurt or injury to any 
to any pOlsonous other person, or knowingly or negli
substance. gently omits to take such 'order with 
any poisonous substance in his possession as is sufficient 
to guard s.gainst any probable danger to human life from 
such poisonous substance, shall be punished with impri
sonment of either description •for a term which may ex
tend to 'six months, or with fine which may extend to one 
thousand rupees, or with both, 

283. Whoever does, with fire or any combustible 

Negligent con· 
duct with respect 
to fire or any 
combustible mat· 
ter. 

matter, any act so rashly or negligently 
as to endanger human life, or to be 
likely to cause hurt or injury to any 
other person, or knowingly or negli
gent~y omits to take such order with 
any fire or any combustible matter in 

his possession, as is sufficient to guard against any proba
ble danger to human life from such fire or combustible 
matter, shall obe punished with imprisonment of either 
description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or 
with both. · 

284. Whoever does, with any explos~ve substance, any 
act so rashly or neghgently as to en-

Negli_gent con· danger human life, or· to be likely to 
duct wlth resp~ct cause hurt or injury to any other per- . 
to any explosive k . ] 1. 'l .. 
substance son, or nowmg y or neg 1gem: y omtts 

' to take such order with any explosive 
substance in his possession as is suffi

cient to guard against any probable danger to human life 
from that substance, shall be punished with imprisonment 
of either description for a term which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both. 
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285. Whoever does, with any machinery, an act so 

Negligent con
duct with respect 
to any machinery 
in the possession 
or under the 
charge of th<; of· 
fender. 

rashly or negligently as to endanger 
human life, or to be likely to cause 
hurt or injury to any other person, or 
knowingly or negligently omits to take 
such order with any machinery in1 his 
possession or under his care as is suffi
cient to guard against any probable 

danger to human life from such machinery, shall be 
punished with imprisonment of either description for a 
term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

286. Whoever, in pulling down or repairing any 

Negligence with 
respect to pulling 
down or repairing 
buildings. 

building, knowingly or negligently 
omits to take such order with that build
ing as is sufficient to guard against any 
probable danger to human life from the 
fall of that building, or of any part 

thereof, shall be punished with imprisonment of either 
description for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or 
with both. 
· 287. Whoever knowingly or negligently omits to take 

such order with any animal in his pas
Negligence with session as is sufficient to guard against 

respect to any ani- any probable danger to human life, or 
mal. any probable danger of grievous hurt 

from such animal, shall be punished 
with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

288. Whoever commits a public nuisance in any case 
not otherwise punishable by this Code, 

Punishment for shall be punished with fine which may 
public nuisance. extend to two hundred rupees. 

289. Whoever repeats or continues a public nuisance 
having been enjoined by any public 

Continuance of servant who has lawful authority to 
nuisance after in- issue such injunction not to repeat or 
junction to dis- continue such nuisance, shall be pun
continue. ished with simple imprisonment for a 
term which may'extend to six·~_months, or with fine, or 
with. both. 
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290. [Whoever-

(a) sells, lets to hire, distributes, publicly exhibits 
or in any manner puts into circulation 

S.ale etc.; of ob· or for purposes of sale, hire, distri:bu-
scene books etc. tion, public exhibition, or circulation, 

wakes, prodU;ces or has in his posses
sion any obscene book, pam-phlet, pa-per, drawing, paint
ing, representation or figure or ~n'y oth~r obsce~.e Qbject 
whatsoever, or 

' (b) imports, exports or conveys any obscene object 
for any of the purposes ~foresaid o,_.. knowing or having 
reason to believe that such object will be soJd,,, let to hire, 
distributed or publicly ~xl;libited or in an~ tp.ann.er put 
into circulation, or 

(c) takes part· in, or receives profits from any 
business in the course of which he knows or has rea~on to 
believe that such obscene objects are for any of the -pur
poses aforesaid, made, pr:oduced, purchaseci, kept, im
forted, exported, conveyed, publicly exhibited or in any 
mapner put into circulation, or 

Sees. 290 .and 291. These 
were substituted by s~~s. 13 and 
14 or Act II of Ill oz. The state
ment of Objects and Reasons 
appended to the Bill states :--

"These Sees. are modelled 
after Sees. 292 and 293 of 
the Indian Penal Co!le. The 
latter were· enacted in their 
present form by the Obscene 
Publication Act, 1925 with a 
view to give effect to the 
International convention for 
the suppression of · circul~· 
tion and traffic in obscene 
publications drafted by the 
International conference which 
met at G e neva under the 
auspices of the League of Na
tions on 31st August, 1923." 

S. 0. & R., T. G. G. dated 
18·3-1941. 

The original Sections read 
as follows :-

''290. Sal~ etc. of obscene 
books. Whoever seH~~ or di,stri
butes, imports or prints for 
&ale or hire, or wi'lfully ex:hi· 
b~ts to public,view, any obscene 
boo~, pa~phlet, paper, drawi,ng, 
p a 1 n t 1 n g, representation, or 
figure, or attempts or offers so 
to do, shall be punished with 
imprisonment of either descrip· 
tiQn for a term wh~cJiJ. xuay ex:· 
tend to three months, or with 
fi~, or with both. 

Exception.-This Section 
does not ex:ten~ to ;3,ny repre· 
sentation sculpt1;1red, e;ttgraved, 
painted, or c;>therwlse zepre~ent
ed, on or in any temple, o;r on 
any car used for the conveyance 
of idols, or kept or us~d for a,ny 
religious pUJ'J(OSe. 
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(d) advertises or makes known by any means 
whatsoever that any person is engaged or is.ready to 
engage in any act which is an offence under this Section, 
or that any such obscene object can be procured from or 
through any person, or 

(e) offers or attempts to do any act which is an 
offence under this Section, 

shall, .be punished with imprisonment of either 
description for a term which may extend to thre_e months, 
or with :fine or with both. 

Exception-This Section does not extend to any 
book, pamphlet, writing, drawing or. ?ainting kept or 
used bonafide for religious purposes or any representa
tion, sculptured, engraved, painted or. otherwise repre
sented, on or in any temple, or any car used for the con
veyance of idols or kept or used for any religious pur
pose.] 

291. [Whoever sells, lets to hire, distributes, exhibits 
or circulates to any person under the 

Sale et<:·· of obs- age of twenty years any such obscene 
cene obJects to b' • f d · h 1 young person. o J~cts as 1s .re erre tom t e ast pre-

cedmg Section, or offers or attempts 
so to do, shall be punished with imprisonment of either 
description for a term which may extend to six months, 
or with fine, or with both.] 

292. Whoever, to the annoyance of others, 
Obscene acts {a) does any obscene act in any 

and songs. public place, or 
(b) sings, recites or utters any obsc~ne song, 

ballad or words, in or near any public 
place, 

shall be punished with imprisonment of either des
cription for a term which may extend to three months, .or 
with fine, or with both. ' 

291. H!fving in possession 
obscene books for sale or exhibi
tion. W hoe v e r has in his 
possession any such obscene 
book or other thing as is men
tioned in the last preceding 
Section, for the purpose of sale, 

distribution, or public exhibi
tion, shall be punished with 
imprisonment of either descrip
tion for a term which may 
extend to three months or with 
fine, or with both." 

552 



CHAP. xv. AcT t oF io74. SEc 294-A. 

29 3. Whoever keeps any office or place for the pur~ 
pose of drawing any lottery not autho

K~eping lottery· rised by [Our] Government, shall be 
office. punished with imprisonment of either 

description for a term which may ex
tend to six months, or with fine, or with.both, 

" And whoever publishes any proposal to pay any sum, 
or to deliver any goods, or to do or forbear doing any
thing for the benefit of any person, on any event or con
tingency relative or applicable to the drawing of any 
ticket, lot, number or figure in any such lottery, shall be 
punished with fine which may extend to one thousand 
rupees. · 

CHAPTER XV. 
OF OFFENCES RELATING TO RELIGION. 

294. Whoever destroys, damages or defiles any place 
of worship, or any object held sacred 

Injuring or de- by any class of persons, with the in
filing .a pl~ce .of tention of thereby insulting the reli
worshtp, wtth 1n- · f 1 f · h tent to insult the gwn o any c ass o persons, or wlt 
religion of any the knowledge that any class of per
class. sons is likely to consider such destruc-

tion, damage, or defilement' as an insult 
to their religion, shall be punished with imprisonment of 
either descri]tion for a term which may extend to two 
years, or with fine, or with both. 

(294-A. Whoever, with the deliberate and malicious 
intention of outraging the religious 

Deliberate and feelings of any class of Our subjects, by 
malicious acts in· words, either spoken or written, or by 
tended to outrage · 'bl 
religious feelings v1s1 e representation, insults, or at-
of any class by in· tempts to insult, the religion or reli
suking its religion gious beliefs of that class, shall be 
or religious belief. punished with imprisonment of either 

description for a term which may ex
tend to two years, or with fine, or with both. 

Sec. 293, The word 'Our' 
was inserted by Sec. 6, Act IV 
of 1094. 

Sec. 294•A, This Sec, was 
added by Sec, 3, Act III'of .1114. 

70 

The statement of Objects and 
Reasons appended to the Bill 
says :-"The other amendment 
proposes the insertion of a new 
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295. Whoever voluntarily causes disturbance to any 
assembly lawfully engaged in the }?er-, 

J?isturbing a re- formance of religious worshi}? or reli-
ligwus assembly. gious ceremonies, sha11 be J?Unished 

with imprisonment of either descrip
tion for a term which may extend to one year, or with 
fine, or with both. 

296. Whoever, with the intention of wounding the 
feelings of any person, or of insulting 

T~·espassing on the religion of any person, or with the 
bunal places, &c. knowledge that the feelings of any 

person are likely to be wounded, or 
that the religion of any person is likely to be insulted 
thereby. 

commits any trespass in any place of worship, or on 
any place of sepulchre, or any place set apart for the per
formance of funeral rites or as a depository for the re
mains of the dead, or offers any indignity to any human 
corpse, or causes disturbance to any persons assembled 
for the performance of funeral ceremonies, 

shall be punished with imprisonment of either des
cription for a term which may extend to one year, or 
with fine, or with both. 

297. Whoever, with the deliberate intention of wound

Uttering words, 
&c., with deliber
ate intent to 
wound the reli
gious feelings of 
any person. 

ing the religious feelings of any per
son, utters any word or makes any 
sound in the hearing of that person, or 
makes any gesture in the sight of that 
person, or places any object in the 
sight of that person, shall be punished 
with imprisonment of either descrip

tion for a term which may extend to one year, or with 
fine, or with both. 

provision namely, Section 
294-A, to punish insults of the 
religion or religious beliefs of 
any class of people. There 
have been complaints of such 
insu!ts. The provision propos· 
. ed is on a line with Section 

295-A of the Indian Penal Code. 
Cochin also has recently enact· 
ed a s i m i 1 a r provision, by 
Regulation XVI of 1110." 

S. 0. & R., T, G, G. dated 
26-10-1P37 • 
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CHAPTER XVI. 

OF OFFENCES AFFECTING THE HUMAN BODY. 

OF OFFENCES AFFECTING LIFE. 

298.' Whoever causes death by doing an act with the 
intention of causing death, or with the 

Culpable homi- intention' of causing such bodily injury 
cide. as is likely to cause death, or with the 

knowledge that he is likely by such 
act to cause death, commits the offence of culpable 
homicide. 

Illustrations. 
(a) A lays sticks and turf over a pit, with the intention 

of thereby causing death, or with the knowledge 
that death is likely to be thereby caused. Z, believ
ing the ground to be firm, treads on it, falls in and 
is killed. A has committed the offence of culpable 
homicide. 

(b) A knows Z to be behind a bush. B does not know 
it. A, intending to cause or knowing it to be likely 
to cause Z's death, induces B to fire at the bush. B 
fires and kills Z· H~re B may be guilty of no offence 
but A has committed the offence of culpable homi
cide. 

(c) A, by shooting at a fowl with intent to kill and steal 
it, kills B who is behind a bush; A not knowing that 
he was there. Here, although A was doing an un· 
lawful act, he was not guilty of culpable homicide, 
as he did not intend to kill B, or to cause death by 
doing an act that he knew was likely to cause death. 

Explanation I.-A person who causes bodily injury 
to another who is labouring under a disorder, disease, or 
bodily infirmity, and thereby accelerates the death of that 
othe1', shall be deemed .to have caused his death. 

Explanation H.-Where death is caused by bodily 
injury, the person who causes such bodily injury shall be 
deemed to have caused the death, although by resorting 
to proper remedies and skilful treatment the death might 
have been prevented. 

Explanation Ill.-The causing of the death of a 
child in the mother's womb ,is not homicide. But it may 
amount~to culpable homicide to cause the death of a living 

555 



SEc. 299. THE PENAL CODE, CHAP. XVI. 

child, if any part of that child has been brought forth, 
though the child may not have breathed or been com
pletely born. 

299. Except in the cases hereinafter excepted, culpable 

Murder. homicide is murder,-

1 stly.-if the act by which the death is caused is done 
with the intention of causing death, or-

2ndly.-if it is done with the intention of causing 
such bodily injury as the offender knows to be likely to 
cause the 'death of the person to whom the harm is caused, 
or-

3rdly.-if it is done with the intention of causing 
bodily injury to any person, and the bodily injury intend
ed to be inflicted is sufficient in the ordinary course of 
nature to cav.se death, or-

. 4thly.-if the person committing the act knows that 
1t is so imminently dangerous that it must in all proba
bility cause death, or such bodily injury as is likely to 
'-.ause death, and commits such act without any'excuse for 
incurring the risk of causing death or such injury as 
aforesaid. . 

Illustrations. 

(a) A shoots Z with the intention of killing him. Z dies 
in consequence A commits murder. 

(b) A, knowing that Z is labouring under such a dis
ease that a blow is likely to cause his death, strikes 
him with the intention of causing bodily injury. Z 
dies in consequence of the blow. A is guilty of 
murder, although the blow might not have been 
sufficient in the ordinary course of natjJre to cause 
the death of a person in a sound state of health. But 
if A, not knowing that Z is labouring under any dis· 
ease, gives him such a blow as would not in the 

· ordinary course of nature kill a person in a sound 
state of health, here A, altb,ough he may intend to 
cause bodily injury, is not guilty of murder, if he 
did not intend to cause death, or such bodily injury 
as in the ordinary course of nature would cause 
death. 
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·(c) A intentionally gives Z a sword-cut or club-wound 
sufficient to cause the death of a man in the ordi
narY course of nature. Z dies in consequence. Here 
A is guilty of murder, although he may not have in
tended to cause Z's death. 

(d) A without any excuse fires a loaded cannon into a 
crowd of persons and kills one of them. A is guilty. 
of murder, although he may not have had a premedi· 
tated design to kill any particular individual. 

Exception I.-Culpable homicide, is not murder if 
· the offender, whilst deprived of the 

When culpable power of self-control by grave and sud
homicide is not den provocation, causes the death of the 
murder. person who gave the provocation, or 
causes the death of any other person by mistake or acci
dent. 

The above exception is subject to the following 
Provisos:-

First-That the provocation is not sought or volun
tarily provoked by the offender as an excuse for killing or 
doing harm to any person: 

Secondly-That the provocation is not given by any
thing done in obedience to the law, or by a public servant 
in the lawful exercise of the powers of such public 
servant: 

Thirdl-y-That the provocation is not given by any
thing done in the lawful exercise of the right of private 
defence. • 

Explanation.-Whether the provocation was grave 
and sudden enough to prevent the. offence from amount
ing to murder is a question of fact. 

Illustrations. 
(a) AJ under the influence of passion excited by a pro· 

vocation given by Z, intentionally kills Y, Z's child. 
This is murder, inasmuch as the provocation was 
not given by the child, and the death of the child 
was not caused by accident or misfortune in doing 
an act caused by the provocation. 

(b) Y gives grave and sudden provocation to A. A, on 
this provocation, fires a pistol at Y, neither intend-· 
ing nor knowing himself to be likely to kill Z, who 
is near him, but out of sight. A kills Z. Here A 
has not committed murder, but merely culpable 
homicid~. 
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(c) A is lawfully arrested by Z, a bailiff. A is excited 
to sudden and violent passion by the arrest, and kills 
Z. This is murder, inasmuch as the provocation was 
given by a thing done by a public servant in the 
exercise of his powers. -

(d) A appears as a witness before Z, a Magistrate. Z 
says that he does not believe a word of A's d<!posi· . 
tion, and that A has perjured himself. A is moved 
to sudden passion by these words, and kills Z. This 
is murder. 

(e) A attempts to pull Z's nose. Z, in the exercise of 
the right of private defence, lays hold of A to pre· 
vent him from doing so. A is moved to sudden and 
violent passion in consequence, and kills Z. This is 
murder, inasmuch as the provocation was given by a 
thing done in the exercise of the right of private 
defence. 

(!) Z strikes B. B is by this provocation excited to 
violent rage. .A, a by-sta11der, intending to take ad· 
vantage of B's rage and to cause him to kill Z, puts 
a knife into B's hand for that purpose. B kills Z 
with ~he knife. Here B may have committed only 
culpable homicide, but A is guilty of murder. 

Exception H.-Culpable homicide is not murder if 
the offender, in the exerci~e in good faith of the right of 
privat~ defence of person or property, exceeds the power 
given to him by law, and causes the death of the person 
against whom he is exercising such right of defence, with
out premeditation and without any intention of doing 
more harm. than is necessary for the purpose of such 
defence. 

Illustration. 
z attempts to horse-whip A, not in such a manner as to 

cause grievous hurt to A. A, draws out a pistol. Z persists in 
the assault. A believing in good faith that he can by no other 
means prevent himself from being horse·whippeq, shoots Z dead. 
A has not committed murder, but only culpable homicide. 

Exception III.-Culpable homicide is not murder if 
the offender, being a public servant, or aiding a public 
servant act!ng for the advancement of public justice, 
exceeds the powers given to him by law, and causes 
death by doing an act which he, in good faith, believes 
to be lawful and necessary for the due discharge of his 
duty as such public servant, and without ill-will towards 
the person whose death is caused. · 
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Exception /V.-Culpable homicide is not murder if 
it is committed without·premeditation, in a sudden £gl1t 
in the heat of passion upon a sudden quarrel and without 
the offender having taken undue advantage or acted in a 
cruel or unusual manner. 

Explanation--It is immaterial in such cases which 
party offers the provocation or commits the first assault. 

· Exception V.-Culpable homicide is not murder 
when the person whose death is caused, being above the 
age of eighteen years, suffers death, or takes the risk of 
death, with his own consent. 

Illustration. 
A, by instigation. voluntarily causes Z, a person under· 

eighteen years of age, to commit suicide. Here, on account of 
Z's youth, he was incapable of giving consent to his own death ; 
A has therefore abetted murder. 

300. If a person, by doing anything which he intends 

Culpable homi· 
cide by causing 
the death of a per
son other than the 
person whose 
death was intend· 
ed. 

or kncws to be likely to cause death, 
commits culpable homicide by causing 
the death of any person whose death 
he neither intends nor knows himself 
to be likely to cause, the culpable homi
cide committed by the offender is of 
the description of which it would have 
been if he had caused the death of the 

person whose death he intended or knew himself to be 
likely to cause. 

301. Whoever commits murdet' shall be punished with 
Punishment for death, or imprisonment for life, and 

murder. shall also be liable to fine. 

302. Whoever being under sentence of imprisonment 
Punishment for for _life, c?mmits murder,· shall be 

murder by a life· pun1shed w1th death. 
convict. 

Sees. 301, 302, 305, and 307. 
The penalty of imprisonment 
for life with or without for· 
feitures of property has been 

substituted for the penalty of 
death provided in these Sees. 
by para 2 of Proclamation dated 
11·11-1944. 
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303. Whoever commits culpable homicide not amount-
. ing to murder shall be punished with 

Pnrushmen! ~or imprisonment for life, CJr imprisonment 
cn1pable honncrde f "th d · • f h" h not amounting to o eJ. er escnpt10n or a term w 1c 
murder. may extend to ten years, and shall also 

be liable to fine, if the act by which the 
death is caused is done with the intention of causing 
death, or of causing such bodily injury as is likely to 
cause death ; 

or with imprisonment of either description for a term 
which may extend to ten years, or with fine, or with both, 
if the act is done with the knowledge that it is likely, 
to cause death, but without any intention to cause 
death or to cause such bodily injury as is likely to cause 
death. 

304. Whoever causes the death of any person by 
doing any rash or negligent act not 

Cans~ death amounting to culpable ·homicide, shall 
by negligence. be punished with ·imprisonment of 

either description for a term which 
may extend. to two years, or with fine, or with both. 

305. If any person under eighteen years of age, any 
insane person, any delirious person, 

Abetment of sui- any idiot, or any person in a state of 
~ of child or intoxication, commits suicide, whoever 
lnSane person. abets the commission of such suicide 

shall be punished with death, or im· 
prisonment for life, or imprisonment for a term not ex
ceeding ten years, and shall also be liable to fine. 

306. If any person commits suicide, whoever abets 

Abetment of 
suicide. 

the commission of such suicide, shall 
be punished with .imprisonment of 
either description for a term which 

may extend to ten years, and shall also be liable to fine. 

307. Whvever does any act with such intention or 
knowledge and under such circum

Attempt to mur· stances that, if he by that act caused 
der. death, he would be guilty of murder, 

shall be punished with imprisonment 
of either description for a term which may extend to ten 
years, and shall also be liable to fine ; and if hurt is 
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caused to any person by such act, the offender shall be 
liable either to imprisonment for life, or to such pnnish
ment as is hereinbefore mentioned. 

When any person offending under this Section is 
Attempts by life· ~der sentence .of impr1~onment for 

convicts. hfe, he may, 1f hurt ts caused, be 
punished with death. 

Illustrations. 
(a) A shoots at Z with intention to kill him, under such 

circumstances that, if death ensued, A would be 
guilty of murder. A is liable to punishment under . 
this Section. 

(b) A, with the intention of causing the death of a child 
of tender years, exposes it in a desert place. A has 
committed the offence defined by this Section, 
though the death of the child does not ensue. 

(c) A, intending to murder Z, buys a gun and loads it. 
A has not yet committed the off~nce. A fires the 
gun at Z. He has committed the offence defined 
in this Section ; and if by such firing he wounds Z, 
he is liable to the punishment provided by the latter 
part of this Section. 

(d) A, intending to murder Z by poison, purchases poison 
and mixes the same with. food which remains in 
A's keeping ; A has not committed the offence 
defined in this Section. A places the food on Z's 
table or delivers it to Z's servants to place it on 
Z's table. A has committed the offence defined in 
this Section. 

308. Whoever does any act with such intention or 
knowledge and under such circum

.Attempt to co~- stances that if he by that act cau.sed 
~1t culpable hom1· death he would be guilty of culpable 
c1de. h . 'd . d om1c1 e not amountmg to mur er, 

shall be punished with imprisonment 
of either description for a .term which may extend to 
three years, or with fine, or with both ; and if hurt is 
~aused to any person by such act, shall be punished with 
lmpnsonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

Illustration. 
A, on grave and sudden provocation, fires a pistol at Z, 

under such circumstances that if he thereby caused death he 
would be guilty of cul~able homicide not amounting to murder, 
A has committed the offence defined in this Section. 
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309. Whoever attempts to commit suicide, and does 

Att t 
any act towards the commission of such 

emp to com- ff h 11 b · h d · h · 1 mit suicide. ? en.ce, s a e punts e Wlt . s1mp e 
1mpnsonment for a term whtch may 

extend to one year, or with fine, or with both. . 

310. Whoever at any time after the passing of this 
Act shall have been habitually associa-

Thug. ted with any other or others for the 
purpose of committing robbery or child 

stealing by means of or accompanied with murder, is a 
Thug. 

311. Whoever is a Thug shall be punished with im
prisonment for life, and shall also be 

Punishment. liable to fine. 

OF THE CAUSING OF MISCARRIAGE, OF INJURIES TO 

UNBORN CHILDREN, OF THE ExPOSURE OF INFANTS, 

AND OF THE CONCEALMENT OF BIRTH. 

312. Whoever voluntarily causes a woman with child 
to miscarry, shall, if such miscarriage 

Causing miscar- be not caused in good faith for the 
riage. purpose of saving the life of the 

woman, be punished with imprison
ment of either description for a term which may extend 
to three years, or with fine, or with both ; . and if the 
woman be quick with child, shall be punished with im
prisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

Explanation.-A woman who causes herself to mis
carry is within the. meaning of this Section. 

313. Whoever commits the offence defined in the last 
preceding Section without the consent 

Causing miscar- of the woman, whether the woman is 
.riage without wo- quick with child or not, shall be punish
man's consent. ed with imprisonment for lHe, cr with 

imprisonment of either description for 
a term which may extend to ten years, and shall also be 
liable to fine. 
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314. Whoever, with the intent to cause the miscar 
· riage of a woman w~th child, does an) 

Death caused by act which causes the death of sue} 
an act done with woman, shall be punished with impri· 
intent to cause sonment.of either description for a tern: miscarriage. 

which may extend. to ten years, anc 
shall also be liable to fine ; 

and if the act is done without the consent of the 
If act done with- woman, shall be punished either witl:J 

out woman's con- imprisonment for life, or with the 
sent. punishment above mentioned. 

Expla1tation.-It is not essential to this offence that 
the offender should know that the act is likely to cause 
death. 

315. Whoever before the birth of any child does 

Act done with 
intent to prevent a 
child being born 
alive or to cause it 
to die after birth. 

any act with the intention of thereby 
preventing that child from being born 
alive, or causing it to die after its 
birth and does by such act prevent that 
child from being born alive, or ca1,1ses 
it to die after its birth,· shall, if such 

act be not caused in good faith for the purpose of saving 
the life .of the mother, be punished with imprisonment 
of either description for a term which may extend to ten 
years, or with •fine, or with both. 

316. Whoever does any act under;:such circumstances 
that if .he thereby caused death he 
would be guilty of culpable homicide, 
and does by such act .cause the death 
of a quick unborn child, shall be pun
ished with imprisonment of either des
cription for a term which may extend 

Cnusing death of 
a quick unborn 
child by an act 
amounting to cul
pable homicide. 

to ten years, and shall also be liable to fine. 

Illustration. 

A, knowing that he is likely to cause the death of a pregnant 
woman, does an act which, if it caused the death of the woman, 
would am~unt to culpable homicide. The wqman is injured, but 
does_ not d1e; bu_t the death of an unborn quick child with which 
she 1s p~egna.nt 1s ther~by caused. A is guilty of the offence 
defined m thts Section. 
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317. Whoever, being the father or mother of a child· 

Exposure and 
abandonment of a 
child under twelve 
years by parent, or 
p~rson having care 
of it. 

under the age of twelve years, or hav
ing the care of such child, shall ex
pose or leave suc]J. child in any place 
with the intention of wholly abandon
ing such child, shall be punished with 
imprisonment of either description for 
a term which may extend to seven 

years, or with fine, or with both. 

Explanation.-This Section is not intended to pre
vent the, trial of the offender for murder or culpable 
homicide, as the case may be, if the child die in conse
quence of the exposure. 

318. Whoever by secretly burying or otherwise dis
posing of the dead body of a child, 

Concealment of whether such child die before or after 
birth by secret or during its birth, intentionally con-
disposal of dead 1 d 1 b' bod cea s or en eavours to concea the 1rth 

y. of such child, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. · 

OF HURT. 

319. Whoever causes bodily pain, disease, or infirmity 
Hurt. to any person is said to cause hurt. 

3 2 0. The following kinds of hurt only are desigl!-ated 
" ·.ao , Grievo~s hurt. as gn .... v us. 

First.-Emasculation. 
Secondly.-Permanent privation of the sight of 

either eye. 
Thirdly.-Permanent privation of the hearing of , 

either ear. 
Fourthly.-Privation of any member or joint. 
Fifthly.-Destructlon or permanent impairing of the 

powers of any member or joint. 
Sixthly.-Permanent disfiguration of the head or 

face. 
Seventltly.-Fracture~~or disloc~tion of a bone or 

tooth. -
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Eighthly.-Any hurt which endangers life or which 
causes the ~ufferer to be, during the space of twenty days, 
in severe bodily pain, or unable to follow his ordinary 
pursuits. 

321. Whoever does any act with the intention of 
thereby causing hurt to any person, or 

Voluntarily caus· with the knowledge that he is likely 
ing hur~. thereby to cause burt to any person, 
and does thereby cause hurt to any person, is said 
"voluntarily to cause hurt." 

322. Whoever voluntarily causes hurt, if the hurt 
which be intends to cause or knows 

Voluntarily caus- himself to be likely to cause is grie
ing grievous hurt. vous hurt, and if the hurt which he 
causes is •grievous hurt, is said "voluntarily to cause 
grievous hurt. " 

Explanation.-A person is not said voluntarily to 
cause grievous hurt except when he both causes grie
vous hurt and intends or knows himself to be likely to 
cause grievous hurt. But he is said voluntarily to cause 
grievous hurt, if, intending or knowing himself to be 
likely to cause grievous hurt of one ki:nd, he actually 
causes grievous hurt of another kind. 

Illustration. 
A, intending or knwing himself to be likely permanently to 

disfigure Z's face, gives Z a blow which does not permanently 
disfigure Z's face, but which causes Z to suffer severe bodily pain 
for the space of twenty days. A has voluntarily caused grievous 
hurt. 

323. Whoever, except in the case provided for by 
Section 334, voluntarily causes hurt, 

Punis~men t for shall be punished with •imprisonment 
~·oluntanly caus- of either description for a term which 
mg hurt. t d . h :fi may ex en to one year, or w1t ne 
which may extend to one thousand rupees, or with both. 

32·1 • Whoever, except in the case provided for by 
Section 334, voluntarily causes hurt by 

. Voluntarily caus- means of any instrument for shooting, 
mghurt by danger- stabbing or cutting, or ··any instrument 
ous weapons or · which,,used. as,a weapon of offence, is means. 

likely:to cause death, or by _means of 
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fire or any heated substance, or by means of any poison 
or any corrosive substance, or by means of any explosive 
substance, or by means of any substance which it is de
leterious to the human body to inhale, to swallow, or to 
receive into the blood, or by means of any animal, shall 
be punished with--imprisonment of either description for 
a term which may extend to three years, or with fine, or 
with both. 

325. Whoever, except in the case provided by Sect

Punishment for 
voluntarily caus· 
ing grievous hurt. 

ion 335, voluntarily causes grievous 
hurt, shall be punished with imprison· 
ment of either description for a term 
which may extend to seven years, and 

shall also be liable to fine. 

326. Whoever, except in the case provided by Sec· 
tion 335, voluntarily causes grievous 

Voluntarily caus- hurt by means of any instrument for 
ing grievous hurt shooting, .stabbing or cutting, or any 
by dangerous wea- instrument which, used as a weapon of 
pons or means. offence, is likely to cause death, or by 
means of fire or,any heated sabstance. or by means of any 
poison or any corrosive substance,· or by means of any 
explosive substance, or by means of any substance which 
it is deleterious to the human body to inhale, to swallow, 
or to receive into the blood, or by means of any animal, 
shall be punished with imprisonment for life, or with im
prisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

327. Whoever voluntarily causes hurt for the purpose 
' of extorting from the sufferer, or from 

· Voluntarily caus- any person interested in the sufferer, 
ing hurt to extort any property or valuable security, .or 
pro~erty or t? con- of constraining the sufferer or any 
stram to an lllegal . d · ff person mtereste m such su erer to 
act. do anything which is illegal or which 
may facilitate the commission. of an offe~c~, shall be pun· 
ished with imprisonment of e1ther descnpt10n for 2 term 
which may extend to ten years, and shall also be liable 
to fine. 
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32f1. Whoever administers to, or causes to be taken 
by, any person any poison or any stu-

Causing hurt by pefying, intoxicating, or unwholesome 
means of poison drug or other thing, with intent to 
etc., ":ith intent to cause hurt to such person, or with 
commit offence. intent to commit or to facilitate the 
commission of an offence, or knowing it to be likely that 
he will thereby cause hurt, shall be punish~d with im
prisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

J29. Whoever voluntarily causes grievous hurt for the 
purpose of extorting from the sufferer, 
or from any person interested in the 
sufferer, any property or valuable secu
rity, or of .. constraining the sufferer or 
any person interested in such sufferer. 
to do anything which is illegal, or 

Voluntarily caus· 
ing grievous hurt 
to extort property, 
or to constrain to 
an illegal act. 

which may facilitate the commission of an offence, shall 
be punished with imprisonment for life, or imprison
ment of either description for a term which may •extend 
to ten years, and shall also be liable to fine~ 

330. Whoever voluntarily causes hurt for the pur
pose of extorting from the sufferer, or 

Voluntarily cans· from any person interested in the suf
ing hu~t to extort ferer, any confession or any isforma-
confesslOn o r to · h' h 1 d h d · compel restoration hon w lC ma~ ea to t e etectlon of 
of property. · an offence or misconduct, or for the pur-

pose of constraining the sufferer or any 
person interested in the sufferer, to restore or to cause 
the restoration of any property or valuable security, or 
to satisfy any claim or demand, or to give information 
which may lead to the restoration of any property or 
valuable security, shall be punished with imprisonment 
of either description for a term which may extepd to 
seven years, and shall also be liable to fine. 

Illustrations. 
(a) A, a Police officer, tortures Z in ordel' to induce Z to 

confess that he committed a crime. A is guilty of 
an offence under this Section. 

{b) A, a Police officer, tortures B to induce him to point 
out where certain stolen property is deposited. A is 
guilty of :tn offence under this Section. 
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{c) A, a revenue lofficer, tortures Z in order to compel 
him to pay certain arrears of revenue due from Z. 
A is guilty of an offence under this Section. 

(d) A, a land-holder, tortures a ryot in order to compel 
him to pay his rent. A is guilty of an offence under 
this Section. 

331. Whoever voluntarily causes grievous hurt for the 

Voluntarily caus
ing grievous hurt 
to extort confes
sion, or to compel 
restorati.::.n of plO· 

perty. 

purpose of extorting from the sufferer, 
or from any person interested in the 
sufferer, any.· confession or any infor· 
mation which may 'lead to the detec
tion 9f an offence or~·miscvnduct, or for 
the purpose ·of constraining the suf
ferer or any person interested in the 

sufferer to restore or to cause the restoration of any pro
perty or valuable security, or to satisfy any claim or de
mand, or ;to give information which may lead to the res
toration of any propetty or valuable security, shall be 
punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be 
liable to fine. 

332. Whoever voluntarily causes hurt to any person 

Voluntarily caus· 
ing hurt· to deter 
public s e r v a n t 
from his duty. 

being a public servant in the discharge 
of his duty as 1such public servant, or 
with intent to.prevent or deter that per
son or any other public servant from 
discharging his duty as such public 

servant, or in consequence of anything done or attempt
ed to be done by that person in the lawful discharge of 
his duty as such public servant, shall be punished with 
imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

333. Whoever voluntarily causes grievous hurt to any 
person being a public servant in the 

Voluntarily caus- discharge of his duty as such public 
ing grievous. hurt servant, or with intent to prevent or 
to deter pu~hc ser- deter that person or any other public 
vantfwmh1sduty. t f d" h · h" d servan rom tsc argmg ts uty as 
such public servant, or in consequence of anything done 
or attempted to be done by that person in the lawful dis
charge of his duty as such public servant, shall be puni
shed with imprisonment of either description for a term 
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which may extend to ten years, and shall also be liable to 
fine. 

334. Whoever voluntarily causes hurt on grave and 
sudden provocation, if he neither in

Voluntarily caus- tends nor knows himself to be likely to 
ing_ hurt on provo- cause hurt to any person other than 
catwn. . the person who gave the provocation, 

shall be punished with imprisonment 
of either description for a term which may extend to one 
month, or with fine which may extend to five hundred 
rupees, or with both. 

335. Whoever voluntarily causes grievous hurt on 
grav~ and sudden provocation, if.he 

Voluntarily caus· neither intends nor knows himself. to 
ing grievo~s hurt be likely to cause grievous hurt to any 
on provocatron. person other than the person who 

gave the provocation, shall be punished 
with imprisonment of either description for a term which 
may extend to four years, or with fine which may extend 
to two thousand rupees, or with both. 

Explanation.-The last two Sections art subject to 
the same Provisos as Exception I, Section 299. 

336. Whoever does any act so rashly or negligently 
as to endanger human life or the per-

Puni~hment for sonal safety of others, shall be punish
act wl_fhtch hendan· ed with imprisonment of either. descri· 
gers 1 e or t e per· . f . 
sonal 5 a f e t y of phon or a term wh1ch may extend to 
others. three months, or with fine which may 

extend to two hundred and fifty rupees 
or with both. ' 

337. Whoever causes hurt to any person by doing 
any act so rashly or negliently as to 

~ausing hurt by endanger humau life or the personal 
an act which en- f f b h l d dangers life or the sa ety o ot ers, s al be punishe with 
personal safety of imprisonment of either descriotion for 
others. a term which may extend to six months 

or with fine which may extend to five 
hundred rupees, or with both. 
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338. Who.ever causes grievous hurt to'.any person by 

Causing grievous 
hurt by an a c t 
which endangers 
:ire or the personal 
safety of others. 

doing any act so rashly or negligently 
as to endanger human life or the per
sonal safety of others, shall be punish
ed with impnsonment of either descri
ption for a term which may ·extend to 
two years, or with fine which may 

extend to one thousand rupees, or with both. 

OF WRONGFUL RESTRAINT AND WRONGFUL 
CoNFINEM~NT. 

339. Whoever voluntarily obstructs any person so as '. 
to prevent that person from proceed- . 

Wrongful res- ing in any direction in which that "·er- ! traint. 1:" 
son has a right to proceed, is said 

wrongfully to restrain that person. 
Exception.-The obstruction of a private way over 

land or water which a person in good faith believes him
self to have a lawful right to obstruct, is not an offence 
within the meaning of this Section. 

I llust1'ation. 
A obstructs a path along which Z has a right to pass, A 

not believing in good faith that he has a right to stop the path, 
Z is thereby prevented from passing. A wrongfully restrains Z. 

340. Whoever wrongfully restrains any person in 
such a manner as to prevent that per

fin~~~!f.ful con- son from proceeding beyond certain 
circumscribing limits, is said "_wrong

fully to confine" that person. 

(a) 
lllust1'atson$. 

A causes Z.to go within a walled space, and locks Z in. 
Z is thus prevented from proceeding in any direction 
beyond the circumscribing line of wall. A wrong· 
fully . confines Z. 

(b) A places men with fire-arms at the outlets of a build
ing, and tells Z that they will fire at Z if Z attempts 
to leave the building. A wrongfully . confines Z. 

341. Whoever wrongfully restrains any person shall 
be punished with simple imprisonment 
for a term which may extend to one 
month; or with fine which may extend 

Punishment for 
w r o n g f u 1 res· 
traint. 

to five hundred rupet:sJ or with both. 
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342. Whoever wrongfully confines any person shall 
. be punished with imprisonment of 

Pu,mshment for either description for a term which 
~~~~gful confine· may extend to one year, or with fine 

· which may extend to one thousand 
:upees, or with both. 

343. Whoever wrongfully confines any person for 

Wrongful con
'inement for three 
lr more days. 

three days or more, shall be punished 
with imprisonment of either descri
ption for a term which may extend to 
two years, or with fine, or with both. 

3~ 4. Whoever wrongfully confines any person for ten 
days or more, shall be punished with 

Wrongful con- imprisonment of either description for 
5.nement for ten h'ch d h )r more days a term w 1 m~.y exten to t ree 

· years, and shall also be liable to fine. 
345. Whoever keeps any person in wrongful confine
Wrongful con-· ment, knowing that a writ for the 

finement of person liberation of that person has been duly 
Eor whose libera- . issued, shall be punished with impri
tion a writ has sonment of either description for a 
been issued._ term which may extend to two years, 
in addition to any tetm of imprisonment to which he may 
be liable under any other Section of this Code. 

346. Whoever wrongfully confines any person in 
such manner as to indicate an inten-

Wrongful con- · h h fi f h finement in secret. tlon t at t e con nement o sue per- · 
son may not be known to any person 

interested in the person so confined, or to any public ser· 
'hnt, or that the place -of such confinement may not be 
known to or discovered by any such person or public ser
vant as hereinbefore mentioned, shall be punished with 
imprisonment of either description for a term which may 
extend to two years, in addition to any other punishment 
to which he may be liable for such wrongful confinement. 

J4'/. Whoever wrongfully confines any person for the 

• Wrongful con· 
:tinement for the 
purpose of extort· 
ing property, or 
constraining to. an 

·~negal act. 

pnrpose of extorting from the person 
confined, or from any person interest
ed in the person confined, any 
property or valuable security, or of 
constraitl.ing the person confined, or 
any person interested in such t>erson, tQ 
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do anything illegal or to give any. information which may 
facilitate the commission of an offence, shall be punished 
with imprisonment of either description for a term which 
may extend to.,three years, .and shall also be liable to 
fine ... 

348. Whoever wrongfully confines any person for 
the purpose of extorting from the per-: 

Wrongful con· son confined, or any person interested' 
finement .for the in the person confined, any confession 
purpose of :xtort· or any information which may lead to 
1ng confess10n, or d • . 
of compelling· res· the etectton of .an offence or m~sc?n-
toration of pro• duct, or for the purpose of constratnmg 
perty. the person<confined, or any person in-. 

terested in the person confined, tore-: 
store or to cause. the restoration of any property or valu.: 
able security,· or·· to satisfy any claim or demand, or to 
give information .wl).ich may lead to the restoration of any 
property or valuable security, shall be punisl:l.ed with im
prisonment,of .either description for a term which may 
extend t9 three· years, and shall also be liable to fine. 

OF CRIMINAL FoRCE AND AssAULT. 

349. ·<A person is said to use force to another if he 
causes motion, change of motion, or 

Force. cessation :of motion to that other, or if 
he causes to any substance such motion 

or change of .motion, or cessation of motion as brings that 
substance iuto contact, with any part of that other's body· 
or with· anything which that.other is wearing or carrying 
or with anything so situated that such contact affects that 
other's sense of feeling: Provided that the person caus
ing the motion, or change of motion, or cessation of motion 
causes that motion, change of ,motion, or . cessation of 
motion in one of the three ways hereinafter described :-

First.-By his own bodily power. 
Secondly-By disposing any substance-' in such a 

manner that_ the motion, or change or cessation of motion 
takes place- without any further act on his part or on the 
part of any other person. · 

Thirdly.-By ·inducing any animal to move, to 
change ,its motion, 1or-to cease to move. 
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350. Whoever intentionally uses force to any person, 
without that person's consent, in order 

Criminal force. to the committing of any offence, or 
intending . by the use of such force to 

cause, or knowing it to be likely that by the .use of such 
force he will cause injury, fear or annoyance to the per
son to whom the force is used, is said to use criminal 
force to that other. 

Illustrations. 

(a) Z is sitting in a moored boat on a river. A unfastens 
the moorings, and thus intentionally causes the boat 
to drift down the stream. Here, A intentionally 
causes motion to Z, and he does this by disposing 
substances in such a manner that the motion is pro
duced without any other act on any person's part. A 
has therefore intentionally used force to Z; and if he 
has done so without Z's consent, in order to the com
mitting of any offence, or intending or knowing it 
to be likely that this use of force will cause injury, 
fear or annoyance to Z, A has used criminal force 
to Z. 

(b) Z is riding in a chariot. A lashes Z's horses and there· 
by causes them to quicken their pace. Here, A has 
caused change of motion to Z by inducing the ani
mals to change their motion. A has therefore used 
force to Z; and if A has done this without Z's con
sent, intending or knowing it to be likely that he 
may thereby injure, frighten or annoy Z, A has 
used criminal force to Z. 

(c) Z is riding in a palanquin. A, intending to rob Z 
seizes the pole and stops the palanquin. Here, A 
has caused cessation of motion to Z, and he has done 
this by his own bodily power. A has therefore used 
force to Z; and as A has acted thus intentionally 
without Z's consent in order to the commission of 
an offence, A has used criminal force to Z. 

/ 

(d) A intentionally pushes against Z in the street. Here 
A has by his own bodily power moved his own per
son so as to bring it into contact with Z. He has there
fore intentionally used force to Z, and if he has done 
so without Z's consent, inte·nding or knowing it to 
be likely that he may thereby injure, frighten or 
annoy Z, he has· used criminal force to Z. 
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(e) A throws a stone, intending or knowing it to be 
likely that the stone will be thus brought into con· 
tact with Z or with Z's clothes, or with something 
carried by Z, or that it will strike water and dash up 
the water against Z's clothes or something carried 
by Z. Here, if the throwing of the stone produce' 
the effect of causing any substance to come into 
contact with Z or Z's clothes, A has used force to Z; 
and if he did so witho,ut Z's consent, intending 
thereby, to injure, frighten or annoy Z, he has used 
criminal force to Z. 

{f) A intentionally pulls up a woman's veil. Here A 
intentionally uses force to her ; and if he does so 
without her consent, intending or knowing it to be 
likely that he may thereby injure, frighten or annoy 
her, he has used criminal force to her. 

(g) Z is bathing. A pours into the bath water which he 
knows to be boiling. Here, A intentionally, by his 
own bodily power, causes such motion in the boiling 
water as brings that water into contact with Z or 
with other water so situated that such contact must 
affect Z's sense of feeling. A has therefore inten
tionally used fore~ to Z; and if he has done this 
without Z's consent, intending or knowing it to be 
likely that he may thereby cause injury, fear or 
annoyance to Z, A has used criminal force. 

(h) A incites a dog to spring upon Z, without Z's con· 
sent. Here, if A intends to cause injury, fear or 
annoyance to Z, he uses criminal force to Z. 

351. Whoever makes any gesture or any preparation, 
intending or knowing it to be likely 

Assault. . that such gesture or preparation will 
cause any person present to apprehend 

that he who makes that gesture or preparation is about to 
use ·criminal force to that person, is said to commit an 
assault. 

Explanation.-Mere words do not amount to an 
assault. But the words which a person uses may give to 
his gestures or preparations such a meaning as may make 
those gestures or preparations amount to an assault. 

Illustrations. 
(a) A shakes his fist· at Z, intending or knowing it to be 

likely that he may thereby cause Z, tD believe that 
A is about to strike Z. A has committed an assault. 
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(b) A begins to unloose the muzzle of a ferocious dog, 
intending or knowing it to be likely that he may 
thereby cause z to believe that he is about to cause 
the dog to attack Z. A has committed an assault 
upon Z. 

(c) A takes up a stick, saying to Z, ''I will give you a 
beating." Here, though the words used by A could 
in ·no case amount to an assault. and though the 
mere gesture, unaccompanied by any other circum
stances, might not amount to an assault, the gesture 
explained by the words may amount to an assault. 

352. Whoever assults or uses criminal force to any 

Punishment for 
assault or using 
criminal f o r c e 
otherwise than on 
grave provocation. 

person otherwise than on gr~ve and 
sudden provocation given by that per
son, shall be punished with imprison
ment of either description for a term 
which may extend to three months, or 
with fine which may extend to five 

hundred rupees, or with both. 

Explanation.-Grave and sudden provocation will 
not mitigate the punishment for an offence under this 
Section, if the provocation is sought or voluntarily pro
voked by the offender as an excuse for the offence, or 

if the provocation is given by anything done in 
obedience to the law, or. by a public servant in the lawful 
exercise of the powers of such public servant, or 

if the provocation is given by anything done in 
the lawful exercise of the right of private defence. 

Whether the provocation was grave and sudden 
enough to mitigate the offence, is a question of fact. 

353. Whoever assaults or uses criminal force to any 

Assaulting or 
using criminal 
force to deter a pub
lic servant from 
discharge of his 
duty. 

person being a public servant in the 
execution of his duty as such public 
servant, or with intent to prevent or 
deter that person from discharging his 
duty as such public . servant, or in· 
consequence of anything done or at
tempted to be done by such person in 

the lawful discharge of his duty as such public servant, 
shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or 
with both. • 
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' 354. Whoever assaults or uses criminal force to any 

Assault or use of 
criminal force to a 
woman with ·in
tent to outrage her 
modesty. 

woman, intending to outrage or know
ing it to be likely that he will thereby 
outrage her modesty, shall be punished 
with imprisonment of either description 
for a term which may extend to two 
years, or with fine, or with bnth. 

35S. Whoever assaults or uses criminal force to any 
Assault or use person intending thereby to dishonour 

of criminal force that person, otherwise than on grave 
with intent to dis· and sudden provocation given by ·.:hat 
honour a person person, shall be punished with im-

. otherwise tha~ on prisonment of either· description for a 
•grave provocatlOn:. . term which may extend to two years, 
or with fine, or with both. 

356. Whoever assaults or uses criminal force to any 

Assault or use of 
criminal force in' 
attempting to com· 
mit theft of pro
perty carried by a 
person. 

person, in attempting to commit theft 
on any property which that person is 
then wearing or carrying, shall be 
punished with, imprisonment of either 

·description for .a term which m?-Y ex-
tend to two years, or with fine, or with 
both. 

357. ,Whoever assaults or·uses criminal force to any 
person, in attempting wrongfully to 

Assault or use of.., confine that person, shall be punished 
crimina~ force in with imprisonment of either description 
attempting wrong· for a tetin which may extend to one 
fully to confine . · h fi h' h d erson year, or w1t ne w 1c may exten to 
P • ·one thou.Sand rupees, or with both. 

358. .. Whoever assaults or uses criminal force to atiy 
person on grave and sudden provocation 
given by that rperson, shall be punished 
with simple imprisonment for a term 
·which may. extend to one month, or 
with fine which may extend to two 

Assaulting or 
using criminal 
force on grave pro
vocation. 

hundred rupees, or with both. 

Exf'lanaticm.-The last Section is subject to the s:une 
Explanation as Section 352. . 
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OF KIDNAPPING, ABDUCTION, SLAVERY ·AND 

FoRCED LABOUR. 

359. Kidnapping is of two kinds; kidnapping from· 
Travancore, and kidnapping from law-

Kidnapping. ful guardianship. 

360. Whoever conveys . any person beyond the limits 
of Travancore without the consent of 

Kidnapping from that person or of some person legally 
Travancore. authorised to consent on behalf of that 

person, is said to kidnap that person 
from Travancore . 

• 361. Whoever takes or entices any minor ·under 

Kidnapping from 
lawful guardian
ship. 

fourteen years of age if a male or under 
sixteen years of .age if a female, or 
any person of unsound mind, out of the 
keeping of the lawful guardian of such 
minor or person of unsound mind, 

without the consent of such guardian, is said to kidnap 
such minor or person from lawful guardianship. 

Explanation.---,-The words "lawful guardian" in 
this Section include any person lawfully entrusted with 
the care or custody of such minor or other person .. 

Exception.-This Section does not extend to the act 
of any person who in good faith believes himself to be the 
father of an illegitimate child, or who in good faith be
lieves himself to be entitled to the lawful custody of such 
child, unless such act is committed for an immoral or un
lawful purpose. 

,)62. Whoever by force compels, or by any deceitful 
means induces, any person to go from 

Abduction. any place, is said to abduct that person. 

363. Whoever kidnaps any person. from Travancore 
. or from lawful guardianship, shall be 

. Pums_hment for punished with imprisonment of either 
ktdnapptng. d . . f h" h escr1pt1on or a term w 1c may ex-
tend to seven years, and shall also be liable to fine. 
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364. Whoever kidnaps or abducts any person in 
. . order that such person may be murder-

Kld~app:ng or ed, or may be so disposed of as to be 
~~:~;~~:In order put in ?anger ?f ~eing. murdered, sh~U 

be pumshed wtth tmpnsonment for hfe 
or rigorous imprisonment for a term which may extend 
to tea years, and shall also be liable to fine. 

Illustrations. 

(a) A kidnaps Z from Travancore, intending :or knowing 
it to be likely that Z may be sacrificed to an idol. A 
bas committed the offence defined in this Section. 

(b) A forcibly carries or entices B away from his home in 
order that B may be murdered. A has committed 
the offence defined in this Section. 

365. Whoever kidnaps or abducts any person with 

Kidnapping or 
abducting w i t b 
intent s e c r e t 1 y 
and wrongfully to 
con fine a person. 

intent to cause that person to be secret
ly and wrongfully confined, shall be 
punished with imprisonment of either 
description for a term which may ex
tend to seven years, and shall also be 
liable to fine. 

366 .. Whoever kidnaps or abducts any woman with 
intent that she may be compelled, or Kidnapping or 

abducting a knowing it to be likely that she will be 
woman to com· compelled to marry any person against 
pel her marriage, her will, or in order that she may be 
&c. forced or seduced to illicit intercourse, 
or knowing it to be likely that she will be forced or sedu
ced to illicit intercourse, shall be punished with imprison· 
ment of either description for a term which may extend 
to ten years, and shall also be liable to fine, 

[and whoever, by means of criminal intimidation as 
defined in this Code, or of abuse.of authority or any other 
method of compulsion, induces any woman to go from 
any place with intent that she may be, or knowing that it 
is likely that she will be, forced or seduced to illicit inter· 
course with another person, shall also be punishable as 
aforesaid.] 

Sec. 366, The second para within brackets was added by 
Sec. 2, Act III of 1107. 
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[ 366-A. Whoever, by any means whatsoever, induces 
any girl under the age of eighteen 

Procuration of years to go from any place or to do any 
minor girl. act with intent that such girl may be, 

or knowing that it is likely that she 
will be, forced or seduced to illicit intercourse with another 
person, shall be punished with ·imprisonment of either 
description for a term which may extend. to ten years, and 
shall also be liable to fine. 

366-B. Whoever, imports into Travancote·from any 
country outside the Continent of India 

Importation of any girl under the age of twenty-cne 
girl from foreign years with intent that she may be, or 
c~untrv. knowing it to be likely, that she will 

be, forced or seduced to illicit inter
course with another person, 

and whoever with such intent or knowledge imports 
into Travancore from British India, or any State in the 
Continent of India, any such girl who has with the like 
intent or knowledge been imported into the Continent of 
India whether by himself or by another . person, shall be 
punished with imprisonment of. either description for a 
term which may extend ·to ten years, and shall also be 
liable to fine. 

Explanation. -'The Continent of India' m:eans 
British India as defined in Section 12 of this Code to
gether with any territories of any Indian Prince or State 
in alliance with His Majesty the King Emperor of India.] 

'367. Whoever kidnaps or abducts any person in order 
that such person may be subjected, or 

Kidnapping or may be so disposed of as to be put in 
abducting in order danger of being subjected to grievous 
to subject a person hurt or slavery, or to the unnatural lust to grievous hurt, 
slavery, &c. of any person, or knowing it to be like-

. ly that such person will be so subjected 
or dtsposed of, shall be punished with imprisonment of 
either description for a term which may extend to ten 
years, and shall also be liable to firie. 

Sees. 366-A ancl 3.66·B. These Sections were added by Sec. 3, 
Act III of 1107, 
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368. Whoever, knowing that any person has been 

Wrongfully con
cealing or keeping 
in confinement a 

· kidnapped or ab
ducted person. 

kidnapped, or has been abducted, 
wrongfully conceals or keeps such 
person in confinement, shall be punish
ed in the same manner as if he had 
kidnapped or abducted such person 
with the same intention or knowledge, 

or for the same purpose as that with or for which he con
ceals or detains such person in confinement. 

- 369. Whoever kidnaps or abducts any child rlnder the 

Kidnapping or 
abducting chi I d 
under ten years 
with intent to 
steal movable pro
perty from the 
perso.n of such 
child. 

age of ten years, with the intention of 
taking dishonestly any movable , pro
perty from the person of such child, 
shall be punished with imprisonment 
of either description for a term which 
may extend to seven years, and shall 
also be liable to fine. 

370. Whoever imports, exports, removes, buys, sells, 

Buying or dis
posing o f a n y 
person as a slave. 

or disposes of any person as a slave, or 
accepts, receives, or detains again:;t his 
will any person as a slave, shall be 
punished with imprisonment of either 
description for a term which may ex

tend to seven years, and shall also be liable to fine. 

371. Whoever habitually imports, exports, removes, 
buys, sells, traffics, or deals in slaves, 

Habitual dealing shall be punished with imprisonment 
in slaves. for life, or with imprisonment of either 

description for a term not exceeding 
ten years, and shall also be liable to fine. 

372. Whoever sells, lets to hire, or otherwise disposes 
of any [person under the age of 

Selling of. any eighteen years with intent that such 
minor for purposes person shall at any age be employed 
of prostitution &c. or used for the purpose of prostitution, 

or illicit intercourse with any person or 
for any unlawful and immoral purpose, or knowing it to 

Sees. 372 and 373. T he that such minor shall be em· 
bracketed words were substi· pioyed or used for the purpose 
tuted for "minor under the age of prostitution or for any unlaw
of sixteen years with intent ful and immoral purpose, or 
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be likely that such person will at any age be] employed 
or used for any such purpose, shall be puuished with im
prisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

[Explanation I.-When a girl under the age of 
eighteen years is sold, let for hire, or otherwise disposed 
of to a prostitute or to any person who keeps or manages 
a brothel, the person so disposing of the girl shall, until 
the contrary is proved, be presumed to have disposed o{ 
her with the intent that she shall be used for the purpose 
of prostitution. 

Explanation II.-For the purpose of this Section 
"illicit intercourse" means sexual intercourse between 
persons not united by marriage or by any w:iion or tie 
which, though not amounting to a marriage, is recognis
ed by the personal law or custom of the community to 
which they belong or, where they belong to different com
munities, of both such communities, as constituting bet
ween them a quasi-marital relation.] 

373. Whoever buys, hires, or otherwise obtains pos
. session of any [person under the age 

_Buying of any of eighteen years, with intent that such 
mtnor f?r Pl;lrposes · person shall at any age be employed or 
of prostltutlOn. used for the purpose of prostitution, or 

illicit intercourse with any person or 
for any unlawful and immoral purpose, or knowing it to 
be likely that such person will at any age be] employed or 
used for any s;uch purpose, shall be punished with im
prisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

[Explanation I.-Any prostitute, or any person 
keeping or managing a brothel, who buys, hires or other
wise obtains possession of a girl under the age of eighteen 
years shall, until the contrary is proved, be presumed to 
have obtained possession of such girl with the intent that 
she shall be used for the purpose of prostitution. · 

Explanation 11.-Illicit intercourse has the sam:e 
meaning as in Section 372.] 

knowing it to be likely that Sec. 5. Act III of 1107 and the 
such minor will be" py Sec. 4, ExPlanations to Sec: 373 were 
Act III of 1107. The Explana- added by Sec. 6, Act III of 
lions to Sec. 372 were added by 1107. 
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374. Whoever unlawfully compels any person to 
Unlawful com· labour against the will of that person, 

pulsory labour. shall be punished with imprisonment 
of either description for a term which 

may extend to one year, or with fine,•or with both. 
OF RAPE. 

375. A man is said to commit" rape" who, except in 
the ·case her~ in after excepted, has 

Rape. sexua:l:intercourse with a woman under 
· circumstances falling under any of the 

five following descriptions:- · ' 
First.-Against her will. 
Secondly.-Without her consent. 
Thirdly.-With her consent, when her 'consent has 

been obtained by putting her in fear of death or of hurt. 
Fourthly.-With her consent, when the man knows 

that he is not her husband, and that her consent is given 
because she believes that he is another man to whom she 
is or believes herself to be lawfully married. 

Fifthly.-With or without her consl!nt, when she is 
under [fourteen] years of age. 

Bxplanat·ion.-Penetration is·sufficient to constitute. 
the sexual intercourse necessary to the offence of rape. 

Bxception . .--.-Sexual intercourse by a man with his 
own•wife, the wife not· being under [thirteen] years of age, 
is not rape. · 

376. Whoever commits rape shall be punished with 
imprisonment for life, or with impri

Punishment for sonment of either description for a 
rape. term which may extend to ten years, 
and shall also be liable to fine. 

Sec. 375. In clause fifthl~ 
the word 'fourteen' was substi
tuted for 'twelve' by Sec. 15 of. 
Act II of 111 7. The word 
"ten" occurred in the ExceP· 
tion as originally enacted. 
This was substituted by the 
word 'twelve' by S e c t i o n 
7 Act IV of 1094. Sec. 15, 
Act II of 1117 su.bsti tuted the 
word 'thir~een' for 'twelve'. 

Sec. 376. In the correspond· 
ing Section of the Indian Penal 
Code at the end the foilowing 
words also occur: "unless the 
woman raped is his own wife 
and is not under twelve ~ears of 
age, in which case he shall be 
Punished with imPrisonment of 
either description for a tef'm 
which may extend to two ~eat's, 
Of' with fine, Of' with both", 
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OF UNNATURAL OFFENCES. 

377. Whoever . ·voluntarily has carnal inte!course 
against the order of nature w1th any 

Unnatural offences. man, woman, or animal, shall . be 
punished with imt>ri~on~ent for hfe, 

or with imt>risonme:pt of eitl;l~r descrlt>tlon for a ~erm 
which may extend to ten years, and shall also be hable 
to :fine. 

Explanation.~Penetration, is sufficient to consti.tute 
the carnal intercourse necessary to the offe;nce 4escrlbed 
in this Section. . 

CHAPTER XVII.' 

0F'9FFE~CES A~AINS~ :PROPERTY. 

OF· THEFT. 

378. Whoever, int~nding to take. dishonestly any 
movable t>rot>erty out of the t>ossession 

Theft. of any t>erson without that t>erson's con- · 
· sent, moves that t>rot>erty in order to 

such taking, is said to ~omm~t theft, . 
Explanation I.-A thing so long ~s it:is attached to 

the earth, not being movable t>roperty, is. not the subject 
of theft; but it becomes capable of being the subject of 
theft as soon as it is severed from the earth. 

Explanation II.-A moving effected,by the same act 
which effects the severance, may be a theft. 

Explanation FJ[.-A t>erson ,is said to cause a thing 
to move by removing an obstacl~ which t>revented it 
from moving, or by Set>arating it from any other thing, 
as well as by actually moving it. 

Explanation IV.-A t>erson who by· any means 
causes an animal to move, is said to move that animal, 
and to move everything which, in consequence of the 
motion so caused, is moved by that animal. ' 

Explanation V.-The .consent mentioned in the 
definition may be express or implied, and may be giv~n 
either by the person in possession, or by any person 
having for that purpose authority either express or 
implied. 
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Illustrations. 

CJw.. Xvti. 

(a:) A cuts down a tree on Z's ground, with the intention 
of dishonestly taking the tree out of Z's possession, 
without Z's consent. Here, as soon as A has severed 
the tree, in order to such taking, he has committed 
theft. 

(b) A puts a bait for dogs'in his pocket, and thus induces 
Z's dog to follow it. Here, if A's intention be dis
honestly to take the dog out of Z's possession with· 
out Z's consent, A has committed theft as soon as 
Z's dog has begun to follow A. 

(c) A meets a bullock carrying a box of treasure. He 
drives the bullock in a certain direction, in order 
that he may dishonestly take the treasure. As soon 
as the bullock begins to move, A has committed theft 
of the treasure. 

(d) A, being Z's servant, and entrusted by Z with the care 
of Z's plate, dishonestly runs away with the plate, 
without Z's consent. A has committed theft. 

(e) Z, going on a journey, entrusts his plate to A, the 
keeper of a ware-house, till Z shall return. A 
carries the plate to a goldsmith and sells it. Here 
the plate was not in Z's possession. It could not 
therefore be taken out of Z's possession, and A has 
not committed theft though he may have committed 
criminal breach of trust. 

(J) A :finds a ring belonging to Z on a table in the house 
which Z occupies. Here the ring is in Z's posses
sion, and if A dishonestly removes it, A commits 
theft •. 

(g) A :finds a ring lying on the high roa~, ~ot in t~e 
possession of any person. A, by taking 1t, commtts 
no theft, though he may commit criminal misappro
priation of property. 

(h) A sees a ring belonging to Z lying on a table in zrs 
house. Not venturing to misappropriate the ring 
immediately for fear of search and detection, A 
hides the ring in a place where it is highly improba
ble that it will ever be found by Z, with the inten
tion of taking the ring from the hiding place and 
selling it when the loss is forgotten. Here A, at the 
time of first moving the ring, commits theft. 

(i) A delivers his watch to Z, a jeweller, to be regulated. 
z carries it to his shop. A, not owing to the jewel· 
ler any debt for which the jeweller might lawfully 
detain the watch as a security, enters the shop open
ly, takes his watch by force oqt of Z's hand and 
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carries it away. Here' A, though he may have com· 
mitted criminal trespass and assault, has not com· 
mitted theft, inasmuch as what he did was not done 
dishonestly. 

(j) If A owes money 'to Z for repairing the watch, and if 
Z retains the watch lawfully as a security for the 
debt, and A takes the watch out of Z's possession 
with the intention of depriving Z of the property as 
a security for his debt, he commits theft, inasmuch 
as he takes it dishonestly. 

(k) Again if A, having pawned his watch to Z, takes it 
out of Z's possession without Z's consent, :no.t having 
paid what he borrowed on the watch, he commits 
theft, though the watch is his own property, inas· 
much as he takes it dishonestly. 

(l) A takes an article belonging to Z out of Z's possession; 
without Z's consent, with the intention of keeping 
it until he obtains money from Z as a reward for its 
restoration. Here A takes dishonestly ; A has 
therefore committed theft. 

(m) A, being on friendly terms with Z, goes into Z's 
library in Z's absence, and takes away a book with· 
out Z's express consent, for the purpose merely of 
reading it, and with the inte.ntion of returning it. 
Here, it is probable that A may have conceived that 
he had Z's implied consent to use Z's book. If this 
was A's impression, A has not committed theft. 

(n) A asks charity from Z's wife. She gives A money, 
food and clothes which A knows to belong.to Z, her 
husband. Here it is probable that A may conceive 
that Z.'s wife is authorised to give away alms, 
If this was A's impression, A has :not committed. 
theft. . 

(o) A is the paramour of Z's wife. She gives A valuable 
pro.perty, which A knows to belong to her husband 
Z, and to be such property as she has not authority 
from Z to give. If A takes the property dishonestly, 
he commits theft. 

(p) A, in good faith believing property belonging to Z to 
be A's own property, takes that property out of B's 
possession. Here, as A does :not take dishonestly, 
he does not commit theft. 

379. Whoever commits theft shall be punished with 
imprisonment of either description for 

Punishment for a term which may extend to three 
theft. 

years,·or with fine, or with both, 
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380. Whoever commits theft in any building, tent or 
vessel, which building, tent or vessel 

. Theft in a dwel- is used as a human dwelling or for the 
hng house, &c. custody of property, shall be punished 

with imprisonment of either description 
for a term which may extend to seven years, and shall 
also be liable to fine. 

_38t. Whoever, being a clerk or servant, or being em
ployed in the capacity of a clerk or ser-

Theft by clerk vant, commits theft in respect of any 
or servll:.nt of pro- property in the possession of his mas-perty In posses- . . 
sion of master. ter or employer, shall be puntshed w1th 

imprisonment of either description for 
a term which may extend to seven years, and shall also 
be liable to fine. 

382. Whoever commits theft, having made prepara

Theft after pre
paration made for 
causing de a t h, 
hurt, or restraint, 
in order to t h e 
committing of the 
theft. 

tion for causing death, or hurt, or res
traint, or fear of death, or of hurt, or of 
restraint, to any person, in order to the 
committing of such theft, or in order to 
the effecting of his escape after the 
committing of such theft, or in order to 
the retaining of property taken by such 
theft, shall be punished with rigorous 

imprisonment for a term which may extend to ten years, 
and shall also be liable to fine. 

IllustTatfons. 

(a) A commits theft on property in Z's possession ; and 
while committing this theft; he has a loaded pistol 
under his garment, having provided this pistol for 
the purpose of hurting Z, in case Z should resist. 
A has committed the offence defined in this 
Section. 

(l>) A picks Z's pocket, having posted several of his com· 
panions near him, in order that they may restrain Z, 
if Z should perceive what is passing· and should 
resist, or should attempt to aoprehend A. A has 
committed the offence defined in this Section. 
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OF ExTORTION. 

383. Whoever intentionally puts any person in fear 
of any injury to that person or to any 

Extortion. other, and thereby dishonestly induces 
the person so put in fear to deliver to 

any person any'property or valuable security, or anything 
signed or sealed which may be converted into a valuable 
security, commits "extortion". 

Illustrations. 

(a) A threatens to publish a defamatory libel concerning 
Z, unless Z gives him. money. He thus induces Z 
to give him money. A has committed extortion. 

(b) A threatens Z that he will keep Z's child in wrongful 
confinement, unless Z will sign and deliver to A, a 
promissory note binding Z to pay certain moneys 
to A. Z signs and delivers the note. A has com· 
mitted extortioll. 

(c) A threatens to send club·men to plough up Z's field, 
unless Z will sign and deliver to B a bond binding 
Z under a penalty to deliver certain produce to B, 
and thereby induces Z to sign and deliver the bond. 
A has committed extortion. 

(d) A, by putting Z in fear of grievous hurt, 'dishonestly 
induces Z to sign or affix his seal to a blank paper, 
and deliver it to A. Z signs and delivers the .paper 
to A. Here, as the paper so ,signed may be .con· 
verted into a valuable security, A has committed 
extortion, 

384. Whoever commits extortion shall be punished 
· with imprisonment of either•description 

Pun.ishment for for a term which may extend to three 
extortton. years, or with fine, or with both. 

385. Whoever, in order .to the committing of extortion 
. puts any person in fear, or attempts ~ 

. Pfuttmgf _Pe.rson put any person in fear, of any injury, 
111 ear o lDJury, h ll b . h d . h . . in order to commit s a e punts e Wlt lmprlsonment 
extortion. of either description for a term which 

may extend to two years, or with fine, 
or with both. 
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386. Whoever commits extortion by putting any per-

. son in fear of death or of grievous hurt 

tti~xtortion bY to that person or to any other, shall be 
pu ng a person "sh d . h . . f . 
in fear of death or pum e w1t tmpnsonment o e1ther 
grievous hurt. description for a term which may ex-

tend to ten years, and shall also be 
liable to fine. 

387. Whoever; in order to the·committing of extortion, 

Putting person 
in fear of death or 
of grievous hurt, 
in order to com· 
mit extortion. 

puts or attempts to put any person in 
fear of death or of grievous hurt to that 
person or to any other, shall be pun
ished with imprisonment of either des
cription for a term which may extend 
to seven years, and shall also be liable 
to fine. 

388. Whoever commits extortion by putting any per
son in fear of an accusation against 
that person or any other, of having 
committed or attempted to commit any 
offence punishable with death, or with 
imprisonment for life, or with imprison
ment for a term which may extend to 

Extortion· by 
threat of accusa· 
tion of an offence 
punishable with 
death or imprison
ment. 

. ten years, or of having attempted to 
induce any other person to commit such offence, shall be 
punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be 
liable to fine ; and if the ,offence be one punishable 
under Section 377, may be punished with imprisonment 
for life. 

389. Whoever, in order to the committing of extortion, 

Putting person 
in fear of accusa
tion of offence, in 
order to commit 
extortion. 

puts or attempts to put any person in 
fear of an accusation against that per
son or any other, of having committed, 
or attempted to commit, an offence 
punishable with death, or with impri
sonment for life, or with imprisonment 

for a term which may extend to ten years, shall be pun
ished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable 
to fine ; and if the offence be punishable under Section 
377, may be punished with imprisonment for life. 
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OF ROBBERY AND DACOITY. 

390. In all robbery there is either theft or extortion. 
Robbery. 

Theft is "robbery", •if, in order to ·the committing of 
the theft, or in committing the theft, 

When theft is or in carrying •away or attempting to 
robbery. carry away property obtained by the 

theft, the offender, for.that end, volun
tarily causes or attempts to cause to any person death or 
hurt or wrongful restraint, or fear of instant death, or of 
instant hurt, or of instant wrongful restraint. 

Extortion is "robbery," if the offender, at the time 
of committing the extortion, is in the 

When extortion presence of the person put in fear, s.nd 
is robbery. commits the extortion by putting 

that perso)l in fear of instant death, 
of instant hurt, or of instant wrongful restraint to that 
person or to some other person, and, by so putting in 
fear, induces the person so put in fear then and there to 
deliver up the thing extorted. 

E;xplanation.-The offender is said to be present if 
he is sufficiently near to put the other person in fear of 
instant .death, of instant hurt, or of .instant wrongful 
restraint. 

Illust1'ations. 
(a) A holds Z down, and fraudulently takes Z's money and 

jewels from Z's clothes without Z's consent. Here 
A has committed theft, and, in order to the com: 
mitting of that theft, has voluntarily caused wrong· 
ful restraint to Z. A has therefore committed 
robbery. 

(b) A meets Z on the high .road, shows a pistol and de· 
mands Z's purse. Z, in consequence, s~rrenders 
his purse. Here, A has extorted the purse from z 
by putting him in fear of instant hurt, being at the 
time of committing the extortion in his presence 
A has therefore committed robbery. ' 

(c) A meets Z and Z's child on the high road. A takes 
the child, and threatens to fling it down a precipice 
unless Z delivers his purse. Z in consequence deli: 
vers his purse. Here, A has extorted the purs~ from 
Z, by causing Z to be in fear of instant hurt to the 
child who is there pre~ent. A has therefore com· 
mitted robbery on Z. 



SEC. 391. THE PENAL ConE. CHAP. XVII. 

(d) A obtains property from Z by saying-'Your child 
is in the hands of my gang and will be put to death 
unless you send us ten thousand rupees.' This is 
extortion, and punishable as such; but it is not 
robbery, unless Z is put in fear of the instant death 
of his child. 

391. When five or more persons conjointly commit or 
attempt to commit a robbery, or where 

Dacoity. the whole number of persons conjointly 
committing or attempting to commit 

a robbery, and persons present and aiding such commis
sion or attempt, amount to five or more, every person 
so committing, attempting, or aiding is said to commit 
"dacoity." 

.392. Whoever commits robbery shall be punished 
with rigorous imprisonment for a term 

Punishment ,for which may extend to ten years, and 
robbery. · · shaU also be liable to fine; and if the 

robbery be committed on the highway, 
between sunset and sunrise, the imprisonment may be 
extended to fourteen years. 

393. Whoever' attempts to commit robbery shall be 
punished with rigorous imprisonment 

Attempt to com· for a term which may extend to seven 
mit robbery. years, and shall also be liable to fine. 

394. If any person, in committing or in attempting to 
. commit robbery, voluntarily causes 

·. Voluntar~ly cans· hurt, such person, and any other person 
1ng hurt 1n com· • · t1 d · "t • 
mitting robbery. ]OW y .concerne m. comm1 tmg or 

attemptmg to comm1t such robbery, 
shall be puni1hed with imprisonment for life, or with 
rigorous imprisonment for a term which may extend to 
ten years, and shall also be liable to fine. 

395. Whoever commits dacoity shall be·punishec! with 
imprisonment for life, or with rigorous 

Punishment for imprisonment for a term which may 
dacoity. extend to ten years, and shall also be 

liable to fine. 
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396. If any one of five or· more persons, who -are con
jointly· committing dacoity, commits 

Dacoity with· murder in so committing dacoity, every 
murder. one of those persons shall be punished 

with death, or imprisonment for life, 
or rigorous imprisonment for a term which may extend to 
ten years, and shall also be liable to fine. 

397. If, at the time of commlttinJ robbery or dacoity, 
the offender uses any deadly weapon, 

Robbery or daco· or causes grievous hurt to a.ny person, 
ity, with attempt or· attempts to cause death or grievotlS 
to. cause death or hurt to any person, the imprison
gnevous hurt. · h h" h h ff d h 11 men t w1t w tc sue o en er s a 

be punished shall not be less than 
seven years. 

398. I£, at the time of attempting to commit robbery 

Attempt to com· 
mit robbery, or 
dacoity w h e n 
armed with deadly 
weapon. 

or dacoity, the offender is armed with 
any deadly weapon, the imprisonment 
with which such offender shall be 
punished shall not be less than seven 
years. 

399. Whoever makes any preparation for committing 

Making prepara
tion to commit 
dacoity. 

dacoity,.shall be punished with rigorous 
imprisonment for a term which may 
extend to ten years, and shall also be 
liable to fine. 

400. Whoever, at any time after the passing of this 

Punishment for 
belonging to a 
gang of dacoits. 

Act, shall belong to a gang of 
persons associated for the purpose or 
habitually committing dacoity, shall be 
punished with imprisonment for life, 
or with rigorous imprisonment for a 

term which may extend to ten years, and shall also be 
liable to fine. 

Sec. 396. The penalty of 
imprisonment for life with or 
without forfeitures of~~property 
was substituted for tl:ie,.\penalty 

of death provided for in this 
Sec. by para 2 of the Proclama
tion dated 11-11-1944. 
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401. Whoever, at any time after the passing of this 
Act, shall belong to any wander-

Punishment for ing or other gang of persons associated 
belonging to a for the purpose of habitually commit-
wandering gang of · h 
thieves tlng t eft or robbery, and not being a 

· gang of thugs or dacoits, shall be 
punished with rigorous imprisonment for a term which 
may extend to seven years, and shall also be liable 
to filjle. 

402. Whoever, at any time after the passing of this 
Act, shall be one of five or more 

Assembling f?r persons assembled for. the purpose of 
P.urpose o~ commlt- committing dacoity, shall be punished 
tlng dacOlty. with rigorous imprisonment for a term 
which may extend to seven years, and shall also be liable 
to fine. 

OF CRIMINAl. MISAPPROPRIATION OF PROPERTY. 

403. Whoever dishonestly misappropriates or converts 
to his own use any movable property, 
shall be punished with imprisonment of Dishonest mis

appropriation of 
property. 

. either description for a term which may · 
extend to ·two years, or with fine, or 
with both. 

Illustrations. 
(a) A takes property belonging to Z out of Z's possession, in 

good faith believing, at the time when he takes it, 
that the property belongs to himself. A is not guilty 
of theft; but if A, after discovering his mistake, 
dishonestly appropriates t)J.e property to his own use, 
he is guiltv of an offence under this Section. 

(b) A, being on friendly terms with Z, goes into Z's library 
in Z's absence, and takes away a book without Z'f 
express consent. Here, if A was under the impres· 
sion that he had Z's implied consent to take the book 
for the purpose of reading it, A has not committeri 
theft.. But if A afterwards sells the book for his 
own benefit, he is guilty of an offence under this 
Section. 

(c) A and B being joint owners of a horse, A takes the 
horse out of B's possession, intending to use it. 
Here, as A has a right to use the horse, he does not 
dishonestly misappropriate it. But if A sells the 
horse and appropriates the whole proceeds to his owu 
use, he is guilty of an offenceAunder this Section, 
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Explanation I.-A dishonest misappropriation for a 
time only is a misappropriation within the meaning of 
this Section. 

Illustration. 
'A finds a Government promissory note belonging to Z, bear

ing a blank endorsement. A knowing that the note belongs fo 
Z, pledges it with a banker as a security for a loan, intending at a 
future time to restore it to Z. A has committed an offence under 
this Section. 

Explanation II.-A person who finds property not 
in the possession of any other person, and takes such pro
perty for the purpose of protecting it for, or of restoring 
it to, the owner, does ·not take or misappropriate it dis
honestly, and 1s not guilty of an offence, but he is guilty of 
the offence above defined i£ he appropriates. it to his own 
use, when he knows or has the means of discovering the 
owner, or before he has used reasonable means to discover 
and give notice to the owner, and has kept the property 
a reasonable time to enable the own,er to claim it. 

What are reasonable means, or what is a-reasonable 
time in such a case, is a question of fact. 

It is not necessary that the finder should know .who 
is the owner of the pro-perty, or that any particular person 
is the owner of it: it is sufficient if, at the time of appro
priating it, he does not believe it to be his own property, 
or in good faith believes that the real owner cannot b~ 
found. 

76 

Illustrations, 
(a) A finds a rupee on the high road, not knowing to whom 

the rupee belongs. A picks up the rupee. Here, A 
has not committed the offence defined in this Sec
tion. 

(b) A finds a letter on the road, containing a bank note. 
From the direction and contents of the letter he 
learns to whom the note belongs. He appropriates 
the note. He is guilty of an offence under this Sec
tion. 

(c) A finds a cheque payable to bearer. He can form no 
conjecture as to the person who has lost the cheque. 
But the name of the person who has drawn the 
cheque appears. A knows that this person can 
direct him to the person in whose favour the cheque 
was drawn. A appropriates the cheque without 
attempting to discover the owner. He is guilty of 
an offence 'under this Section. 
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(cl) A sees Z drop his purse with money in it. A picks up 
the purse with the intention of restoring it to Z, but 
afterwards appropriates it to his own· use. A has 
committed an offence under this Section. , · 

(e) A finds a purse with money, not knowing to whom it 
belongs ; he afterwards discovers that it belongs to 
Z, and appropriates it to his own use. A is guilty 
of an offence under this Section. · 

{/) A finds a valuable ring, not knowing to whom it be
longs. A sells it immediately without attempting 
to discover the owner. A is guilty of an offence 
under this Section. 

404. Whoever dishonestly misap-pro-priates or converts 

Dishonest mis
appropriation of 
property possessed 
by a deceased per
lion at the time of 
his death. 

to his own use -pro-perty, knowing that 
such property was in the -possession of 
a deceased person at the time of that 
person's decease, and has not since 
been in the possession of any -person 
legally entitled to such -possession, shall 

·be -punished with im-prisonment of 
either descri-ption for a term which may extend to three 
years, and shall also be liable to fine; and, if the offender 
at the time of such -person's decease was employed by him 
as a clerk or servant, the imprisonment may extend to 
seven years. 

Illust1'ation. 
. Z dies in possession of furniture and money. His servant A, 

before the money comes into the possession of any person entitled 
to such possession, dishonestly misappropriates it. A has com· 
mitted the offence defined in this Section. 

405. Whoever wi1fully and without authority, express 
or implied,-

Opening letters (a) o-pens, or reads, or causes to be 
without authority. opened or read, a dosed letter, or tele· 
gra-phic message or any other closed document, which is 
not addressed to or intended for him, or 

(b) -publishes the whole or any -portion of such a 
letter, message or document, knowing it to have been 
opened or read without a-athority, express or implied, 

shall be -punished with fine which may extend to five 
hundred rupees. 

Sec. 405. There is no cor· 
responding S e c t i o n in the 
):ndian Code. It was taken from 

the New York and German 
Codes. ' 

594 



CHAP. XVII. AcT! oF 1074 SEC. 406. 

OF CRIMINAL BREACH OF TRUST. 

406. Wpoever, being in any manner entr~s~ed with 
property, or with any domm10n over 

Criminal breach property, di~honestly misappropriates 
of trust. or tonverts to his own use that pro-

perty, or dishonestly uses or disposes 
of that property in violation of any direction of law pres
cribing tbe ~node in which such trust is to be discharged, 
or of any legal contract, express or implied, which he has 
made touching the discharge. of such trust, or wilfully 
suffers any other person so to do, commits "criminal 
breach of trust." 

Illustrations. 
(a) A being executor to the will of a deceased· person, 

dishonestly disobeys the law which directs him to 
divide the effects according to the will, and appro· 
priates them to his own use. A has committed 
criminal breach of trust. 

(b) A is a ware·house·keeper. Z, going on a journey, 
entrusts his furniture to A, under a contract that it 
shall be returned on payment of a stipulated sum 
for ware-house-room. A dishonestly sells the goods. 
A has committed criminal breach of trust. 

(c) A, a Revenue Officer, is entrusted with public money, 
and is either directed by law, or bound by a contract, 
express or implied, with the Government, to pay 
into a certain treasury all the public money which 
he holds. A dishonestly appropriates the money. 
A has committed criminal breach of trust. 

(d) A, a carrier, is entrusted by Z with property to be car
ried by land or by water. A dishonestly misappro
priates the property. A has committed criminal 
breach of trust. 

[(e) A, residing in Kottayam is agent for Z residing at 
Trivandrum. There is an express or implied con
tract between A and Z that all sums remitted by Z 
to A shall be invested by A according to Z's direc· 
tion. Z remits a lakh of rup~;>es to A with direction 
to A to invest the same in Treasury Bills. A dis· 
honestly disobeys the direction and employs the 
money in his own business. A has committ&d 
criminal breach of trust. 

Sec. 406. Illustrations (e) and (f) were added by Sec, 16 
of Act U of 1117. ' 
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. (f) But if A in the last illustration not dishonestly but in 
good faith believing that it will be more for Z's ad· 
vantage to hold shares in Government Debentures, 
disobeys Z's directions and buys Government De, 
b.entures for Z, instead of buying Treasury Bills, 
here, though Z should ~uffer Joss and should be 
entitled to bring a civil action against A on account 
of that loss, yet A not having acted dishonestly has 
not committed criminal breach of trust.] 

407. Whoever commits criminal breach of trust shall 

Punishment for 
-criminal breach of 
trust. 

be punished with i'mprisonment of 
either description for a term which may 
extend to three years, or with fine, or 
with both. 

408. Whoever being entrusted with property as a 
. . carrier, wharfinger, or ware-house-

Cnmlnal bre~ch keeper commits criminal breach of trust 
of trust by earner, . ' 
etc. m respect of such property, shall be 

punished with imprisonment of either 
description for a term which may extend to seven years, 
and shall also be liaole to fine. 

409. Whoever, being a clerk or servant, or employed 
as a clerk or. servant, and being in any 

Criminal breach manner entrusted in such capacity 
of trust by a clerk with property, or with any dominion 
or servant. over property, commits criminal breach 

of trust in respect of that property, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall 
also be liable to fine. 

410. Whoever, being in any ~anner entrusted with 

Criminal breach 
of trust by public 
servant, or by 
banker, merchant 
or agent, 

property, or with any dominion over 
property, in his capacity of a public 
servant, or in the way of his business 
as a banker, merchant, factor, broker, 
attorney or agent, commits criminal 
breach of trust in respect of that pro

perty, shall be punish~d with i:np_risonment for life,_ or. 
with imprisonment of e1ther descnptlon for a term wh1ch 
may extend to ten years, and shall, also be liable to fine. 
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OF THE RECEIVING OF STOLEN PROPERTY. 

411. Property, the possession whereof has been trans
ferred by theft, or by extortion, or by 

Stolen property. robbery, and property which has been 
criminally misappropriated, or in res

pect of which criminal breach of trust has been com
mitted, is designated as "stolen property," whether the 
transfer has been made, or the misappropriation or breach 
of trust has been committed, withm or without Travancore. 
But if such pro.perty subsequently comes into the posses
sku of a person legally entitled to the possession thereof, 
it then ceases to be stolen property. 

Explanation.-- Property transferred by an act which 
wou1d otherwise be theft, extortion, robbery, criminal 
misappropriation or criminal breach of trust, but is not 
theft, extortion, robbery, cr1minal misappropriat!on or 
criminal breach of trust, by reason of such act being com· 
mitted by a person governed by Section 71, 72, 73 or 74, 

' is stolen property within the meaning of this Section. 

412. Whoever dishonestly receives or retains any 
stolen property, knowing or having 

Dis h o nest 1 y rea$OD to believe the same to be stolen 
receiving stolen property, shall be punished with im· 
property· prisonment of either description for a 

term which may extend to three years, 
or with fine, or with both. 

413. Whoever dishonestly receives or retains any 
stolen property, the possession whereof 

Dishon e s t 1 y he knows or has reason to believe to 
receivi~g property have been transferred by the commis· 
stolen m the com· · f d . d' h l . mission of a daco- SlOn o acmty, or 1S ouest y recetves 
ity. fro~ a person whom he knows or has 

reason to believe to belong, or to have 
belonged, to a gang of dacoits, property which he knows 
or has reason to believe to have been stolen, shall be 
punished with imprisonment for life, or with rigorous im
prisonment for a term which may extend to ten years 
and shall also be liable to fine. ' 

Sec. 411. The Section cor- Code does not contain the Ex
responding to this in the Indian planation, 
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414. Whoever habitua1ly receives or deals in property 

which he knows or has reason to believe 
. H~bitually deal- to be stolen property, shall be punished 
tng m stolen pro· 'th . . f l'f . h . perty wt tmpnsonment or 1 e, or w1t 1m-

. prisonment of either •description for a 
term which may extend to ten ·years, and shall also be 
liable to fine. 

415. Whoever voluntarily assists in concealing, or 
disposing of, or making away with, 

Assisting in con· property which he knows or has reason 
cealment of stolen to believe to be stolen property, shall 
property. be punished with· imprisonment of 

either description for a term which 
may extend to three years, or with fine, or with both. 

OF CHEATING. 

416. Whoever, by deceiving any person, fraudulently 
or dishonestly induces the person so 

Cheating. deceived to deliver any property to any 
person, or to consent that any person 

shall retain any property, or intentionally induces the 
person so deceived to do or omit to do anything which he 
would not do or omit if he were not so deceived, and 
which act or omission causes or is likely to cause damage 
or harm to that person in body, mind, 'reputation or pro
perty, is said to "cheat." 

Explanation.-A dishonest concealment of facts is 
deception within the meanir.g of this Section. 

Illustrations. 
(a) A, by falsely pretending to be in tbe public service, 

intentionally deceives Z, and thus dishonestly 
induces Z to let him have on credit goods for which 
he does not mean to pay. A cheats. 

(b) A, by putting a counterfeit mark on an article, 
intentionally deceives Z into a belief that this article 
was made by a certain celebrated manufacturer, 
and thus dishonestly induces Z to buy and pay for 
the article. A cheats. 

(c) A, by exhibiting to Z a false sample of an article, 
intentionally deceives Z into believing that the 
article corresponds with· the sample, and thereby 
dishonestly induces Z to buy and pay for the article. 
Acheats. ' 
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(d) A, by tendering in payment for an article a bill on 
a house with ·which A keeps no money and by 
which A expects that the bill will be dis~onoured, 
intentionally deceives Z, and thereby dtsho.nestly 
induces z to deliver the ar.ticle, intending not to 
pay for it. A cheats. 

(e) A, by pledging as diamonds articles which he knows 
are not diamonds, intentionally deceives Z, and 
thereby dishonestly induces Z to lend money. A 
cheats. 

(j) A intentionally deceives Z into a belief that A 
means to repay any money that Z may lend to him, 
and thereby dishonestly induces Z to lend him 
money, A not intending to repay it. A cheats. 

(g) A intentionally deceives Z into a belief that A 
means to deliver to Z a certain quantity of indigo 
plant which he does not intend to deliver, and 
thereby dishonestly induces z to advance money 
upon the faith of such delivery. A cheats: but if 
A, at the time of obtaining the money intends to 
deliver the indigo plant, and afterwards breaks his 
contract and does not deliver it, he does not cheat, 
but is liable only to a civil action for breach of con· 
tract. 

(h) A intentionally deceives Z into a belief that A has 
performed A's part of a contract made with Z; which 
he has not performed, and thereby dishonestly in· 
duces Z to pay money. A cheats. 1 

(i) A sells and conveys a.n estate to B. A, knowing that 
in consequence of such sale he has no right to the 
property, sells or mortgages the same to Z without 
disclosing the fact of the previous sale and convey· 
ance to B, and receives the purchase or mortgage· 
money from Z. A cheats. 

417. A person is said to "cheat by personation" if he 
cheats by pretending to be some other 

Cheating by per· person, or by knowingly substituting 
sotlation. 

one person for another, or representing 
that he or any other person is a person other than he or 
such other person really is. 

Explanation.-The offence is committed whether the 
individual }.lersonated is a real or imaginary person. 

Illustrations. 
(a) A cheats by pretending to be a certain rich ba~ker of 

the same name. A cheats by personation. 
(b) A cheats by pretending to be B, a person who is de· 

ceased. A cheats by personation. 
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418. Whoever cheats shall be punished with imprison

ment of either description for a term 
Punishment for which may extend to one year, or with 

cheating fine,.or with both. ' 

419. Whoever cheats with the knowledge that he is 
likely thereby to cause wrongful loss 

Cheating with to a person whos,e interest in the trans
knowledge t h a t action•to which the cheating relates he· 
wro:cgfulloss may was bound either by law ·or by a legal 
be thereby caused ' . 
to a person whose c~ntr~ct, t? protect, shall. be puntsll:ed 
interest the ofien- wtth tmpnsonment of etther descnp
der is bound to tion for a term which may extend to 
protect. three years, or with fine, or with both. 

420. Whoever cheats by personation shall be punish

Punishment for 
cheating by perso
nation. 

ed with imprisonment of either des
cription for a term which may extend 
to three years, or with fine, or with 
both. 

421. Whoever cheats and thereby dishonestly induces 
the person deceived to deliver any ·pro-

Cheating and perty to any person, or to make, alter, 
~isbonest~y indue- or destroy the whole or any part of a 
1Ilg a dehvery of valuable security, or anything which is 
property. signed or sealed, and which is capable 
of being converted into a valuable security, shall be 
punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine. 

OF FRAUDULENT DEEDS AND DISPOSITIONS 

OF PROPERTY. 

422. Whoever dishonestly or fraudulently removes, 
· conceals, or delivers to any person, or 

Dishonest or frau- transfers or causes to be transferred to 
duient removal or any person, without adequate consi
conceallilent of deration, any property intending 
property to pre- th b t 1? nt kn . 't t b vent distribution ere y o reve , or owmg 1 o e 
alilong creditcrs. likely that he will thereby prevent, the 

distribution of that property according 
to law among his creditors or the creditors of any other 
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person, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine, or with both. 

423. Whoever disho11estly or fraudulently preve11ts any 
debt or demand due to him~elf or to any 

Dishonestly or other person ffom being m~~e av:.a,ilable 
frau~ulently pre- according to law for payment of his debt 
yentmg from ~e- or the debts of such other person, shall 
mg made avmla- b · h d · h · · t f ble for his credi- e punts e w1t 1mpnsonmen o 
tors a debt or de- • either description for a term which 
mand due to the may extend to two years, or with fine, 
offender. or with both. 

424. Whoever dishonestly or fraudulently signs, exe

Dishonest ur 
fraudulent execu,
tion of deed of 
transfer contain
ing a false state
ment of considera
tion. 

cutes, or becomes a party to any deed 
or instrument which purports to trans
fer or subject to any charge, any pro
perty, or any interest therein, and 
which contains any false statement re
lating'· to · the consideraqon for such 
transfer or charge or reJating t9 the per

son or persons for whose use or benyfit it is really intended 
to operate, .shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine, or with both. 

425. Whoever dishonestly or frau~ulently cqnceals or 
removes any property of himself or any 

Dishonest or other person, or dishonestly or frau-
fraudulent remo- dulently assists in the concealment or 
val or conce(!~ment removal thereof, or dishonestly releases 
of property. d d l . h" h h . any eman or c atm to w 1c e 1s 
entitled, shall be punished with imprisonment of either 
description for ·a. term which may extend to two years, or 
with fine, or with both. 

OF MISCHIEF. 

;426. Whoever, with intent to cause, or knowing that 
Mischief. he is likely to cause, wrongful loss or 

damage to the public or to any person, 
causes the destruction of any property, or any such 
change in any property or .in the situation thereof as 
destroys or diminishes its value or utility, or affects it in
juriously, commits "mischief". . -
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Explanation J.-It is not essential to the offence of 
mischief that the offender should intend to cause loss or 
damage to the owner of the property injured or destroy
ed. It is sufficient if he intends to cause, or knows that 
he is likely to cause, wrongful loss or damage to any 
person by injuring any property, whether it belongs to 
that person or not. 

Explanation II. Mischief may be committed by an 
act affecting property belonging to the person wh" com
mits the act, or to that person and othets jointly. 

427. 

Illustrations. 
(a) A voluntarily burns a valuable security belonging to 

Z, intending to cause wrongful loss to Z. A has 
committed mischief. ' 

(b) A introduces water into an ice-bouse belonging to Z, 
and thus causes the ice to melt, intending wrongful 
loss to Z. A has committed mischief. 

(c) A voluntarily throws into a river a ring belonging 
to Z, with the intention of thereby causing wrong
ful loss to Z. A has committed mischief. 

(a) A, knowing that his effects are about to be taken in 
execution in order to satisfy a debt due from him to 
Z, destroys those effects, with the intention of there
by preventing Z from obtaining satisfaction of the 
debt; and of thus causing damage to Z. A has com
mitted mischief. 

(e) A, having insured a ship, voluntarily causes the 
same to be cast away, with the intention of causing 
damage to the under-writers. A has committed 
mischief. 

(/) A causes a ship to be cast away intending thereby 
to cause damage to Z who has lent .money on bot
tomry on the ship. A has committed mischief. 

(g) A, having joint property with Z in a horse, shoots 
the horse, intending thereby to cause wrongful loss 
to Z. A has committed mischief. 

(h) A causes cattle to enter upon a field belonging to Z, 
intending to cause and knowing that he is likely 
to cause damage to Z's crop. A has comitted mis
chief. · 

Whoever commits mischief shall be punish

Punishment for 
committing mis· 
chief. 

ed with imprisonment of either des
cription for a term which may ex
tend to three months or with fine, or 
with·both. 
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428. Whoever commits mischi~f and thereby causes 
. loss or dam~ge to the amount of fifty 

Committing mis- rupees or upwards, shall be punished 
chie~ and thereby with imprisonment of either descrip
causmg damage to tion for a term which may extend to 
the amount of fifty t y ars or with fine or with both. 
rupees. wo e • • 

429. Whoever commits mischief by killing, poisoning, 

Mischief by kill
ing or maiming 
any animal of the 
value of ten ru-
pees. 

maiming, or rendering useless, any 
animal or animals of the value of ten 
rupees or upwards, shall be punished 
with imprisonment of either descrip
tion for a term which may extend to 
two years, or with fine, or with both. 

430. Whoever commits mischief by killing, poisoning, 
maiming, or rendering useless, any 

Mischief by elephant, camel, horse, mu1e, buffalo, 
killing or maiming - bull, cow or ox, whatever may be the 
ca~tle, &c., or any value thereof or any other animal of 
aDlmal of the value f fi1 f d 
of fifty rupees the value o ty rupees or upwar s, 

· shall be punished with imprisonment 
of either description for a term which may extend to five 
years, or with fine, or with both. 

431. Whoever commits mischief by doing any act 

Mischief by in· 
jury to works of 
irrigation or by 
wrongfully divert· 
ing water. 

which causes, or which he knows to be 
likely to C'ause, a diminution of the 
supply of water for agricultural pur
poses, or for food or drink for human 
beings or for animals which are pro
perty, or for cleanliness, or for carrying 

on any manufacture, -shall be punished with imprison
ment of either description for a term which may extend to 
five years, or with fine, or with both. 

432. Whoever commits mischief by doing any act 
which renders, or which he knows to be 

. Mischief _by in- likely to render, any public road, 
Ju:y to pu~hcroad, bridge, navigable river, or navigable 
bndge, nver or h l l t'fi . l . channel c anne , natura or ar 1 c1a, tmpas-

. sable or less safe for travelling or con-
veying property, shall be punished with imprisonment of 
either description lor a term which may extend to five 
years, or with fine, or with both. 
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433. Whoever commits mischief by doing any act 
which causes~ or which he knows to be 
likely to cause, an inundation or an 
obstruction to any public drainage at
tended with injury or damage, shall be 
punished with imprisonment of either 
description for a term which my extend 
to five years, or with fine, or with 

Mischief by cau· 
sing inundation 
or obstruction to 
public drainage 
attended w i t h 
damage. 

both. 

434. Whoever commits mischief by destroying or 
moving any light-house or othet·li~ht 

Mischief by des· used as a sea-mark, or any sea-mark or 
troying or moving, buoy or other thing placed as a guide 
or rendering less 
useful, a light· for navigators, or by any act which 
house ot sea:m.ark, renders any such light-house, sea-mark, 
or by exhibiting buoy, or other sttch thing as aforesaid 
false lights. less useful as a ·guide for navigators, 

shall be punished with imprisonment 
of' either description for a term which may extend to 
seven years, or with fine, or with both. 

435. Whoever commits mischief by destroying or 

Mischief by des· 
troying or moving 
&c. a land-mark 
fixed by p u bl i c 
authority. 

moving any land-mark fixed by the 
authority of a public servant, or by any 
act which renders such land-mark less 
useful as such, shall be punished with 
imprisonment of either description for 
a term which may extend to one year, 

or with fine; or with both. 

436. Whoever commits mischief by fire or any explo

Mischief by fire 
or explosive sub· 
stance with intent 
to cause damage 
to the amount o.f 
100 rupees. 

sive substance, intendinQ; to cause, or 
knowing it to be likely that he will 
thereby cause, damage to any property 
to the amount of one hundred rupees or 
upwards, or (where the property is 
agricultural produce) ten rupees or up
wards, shall be punished with impri

sonment of either description for a term which may extend 
to seven years, and shall also be liable .. to fine. 
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437. Whoever commits mischief by fire or· any explo

Mischief by fire 
or explosive sub· 
stance with intent 
to destroy a house 
etc. 

sive substance, intending to cause or 
knowing it to. be likely that he will 
thereby. cause, the destruction of any 
building which is ordinarily used as fl. 

place of worship, or as a human dwell
ing, vr as a place' for the custody of 

property, shall be punished with imprisonment for life; 
or with imprisonment of either description tor a term 
which may extend to ten years, and shall also be liable 
to fine. 

438. Whoever commits mischiefto any decked vessel. 

Mischief with 
intent to destroy 
or make unsafe a 
decked vessel or a 
vessel of 20 tonS' 
burden. 

or· any vessel of a burden of twenty 
tons or upwards, intending to destroy 
or render unsafe, or knowing it to be 
likely that he will thereby destroy or 
render unsafe, that vessel, shall be 
punished with imprisonment of either 
description for a term which may ex· 

tend to ten years, and shall also be liable to fine. · 

439. Whoever commits or attempts to commit by fire 

Punishment for 
the mischief des· 
cribed in the last 
Section when com· 
mitted by 1ire or 
any explosive sub· 
stance. 

or any explosive substance, such mis
chief as is described in the last preced
ing Section, shall . be punished with 
imprisonment for life, oi' with impfison
ment of either description for a term 
which may extend to ten years, and 
shall also be liable to fine. 

440. Whoever intentionally runs any vessel aground 
or ashore, intending to commit theft of 

Punishment for any property contained therein, or 
i~tentionally run· to dishonestly misappropriate any such 
:;~~nd :~ss~~hor! prop~rty, or w~th. intent that such theft 
with intent to or mtsapproprtatwn of property may 
commit theft, &c. be committed, ~hall be punished with 

imprisonment of either description for 
a term which may extend to ten years, and shall also be 
liable to fine. 
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441. Whoever commits mischief, having made pre

Mischief c o m · 
mitted after pre· 
paration made for 
causing death or 
hurt. 

paration for causing to any persc:>n 
death, or hurt, or wrongful restraint, or 
fear of death, or of hurt, or of wrongful 
restraint, shall be punished with impri
son~ent of either description for a term 
which may extend to five years, and 

shall also be liable to fine. 

OF CRIMINAL TREsPASS. 

442. Whoever enters into or upon property in the 
]Jossession of another with intent to 

Criminal tres· commit an offence, or to intimidate, 
pass. . insult or annoy any person in posses-
sion of such property ; 

or having lawfully entered into or upon such pro
perty, unlawfully remains there with intent thereby to 
intimidate, insult or annoy any such person, or with 
intent to commit an offence, 

is said tc commit "criminal trespass." 

443. Whoever commits criminal trespass by entering 
into or.remaining in any building, tent 

House-trespass. or vessel used as a human dwelling, or 
any building used as a place for wor

ship or as a place for the custody of property, is said to 
commit "house-trespass." 

Explanation.-The introduction of any part of the 
criminal trespasser's body is entering sufficient to consti
tute house-trespass. 

444. Whoever commits house-trespass, having taken 
precautions to conceal such house-tres

Lurking house· pass from some person who has a right 
trespass. to exclude or eject the trespasser from 

the building, tent or vessel which is the 
subject of the trespass, is said to commit "lurking bouse
trespass." 

445. Whoever .commits lurking bouse-trespass after 
sunset and before sunrise, is said to 

Lurking house· commit "lurking . house-trespass by 
trespass by night. night." 
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446. A person is said to commit "house-breaking," 
who commits house-trespass if he effects 

House-breaking. his entrance into the house or any part 
of it in any of the six ways hereinafter 

described · or if, being in the house or any part of it for 
the purpo~e of committing an offence, or having commit-· 
ted an offence therein, be quits' the house or any part 
of it in any of such six ways, that is to say :-

First.-1£ be enters or quits through a passage made 
by himself, or by any abettor of the _house-trespass in . 
order to the committing of the house-trespass. 

Secondly.-!£ he enters or quits through any pass
age not intended by any person, other than himself or an 
abettor of the offence, for human entrance ; or through 
any passage to which he bas obtained access by scaling 
or climbing over any wall or building. 

Thirdly.-I£ be enters or quits through any pass
age which he or any abettor of the house-trespass has 
opened, in order to the committing of the bouse-trespass 
by any means by which that passage was not intended 
by the occupier of the house to be opened. 

Fourthly.-!£ he enters or quits by opening any 
lock in order to the committing of the house-trespass, or 
in order to the quitting of the house after a house
trespass. 

Fifthly.-I£ he effects his entrance or departure by 
using criminal force or committing an assault, or by 
threatening any person with assault. 
· . Sixthly.-If he enters or quits by !Lny passage 
wh1ch he knows to have been fastened agamst such en
trance or departure, and to have been unfastened by him
self or by an abettor of the house-trespass. 

. Explanation.-Any out.house or building occupied 
w1tb a bouse and between which and such house there is 
an immediate internal communication, is part of the 
house within the meaning of this Section. 

Illustrations. 
(a) A commits house-trespass by making a hole through 

the wall of Z's house and putting his hand through 
the aperture. This is house-breaking. 

(b) A commits house-trespass by creeping into a ship at 
a port-hole between decks. This is house-breaking. 
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{c) A commits house-trespass by enteri1;1.g Z's house 

thro11gh a window. This is house-breaking. 
(a) A commits house-trespass by entering Z's house 

through the door, having opened a door which was 
f~stened. This is hous~:breaking. 

(e) A commits hou,se-trespas·s by entering Z's )louse 
through the door, having lifted a latch by putting a 
wire through a hole in the door. This is house· 
breaking. · 

(/) A finds the key of Z's house-door, which Z had lost, 
and commits house-trespass by entering Z's house, 
having. opened the door with that key. This is 
house· breaiOng. 

(g) Z is standing in his door-y.ray. A for.ces a passage· 
by knocking Z down, and commits house-trespass by 
entering the house. This is house-breaking. 

(h) Z, the door-keeper of Y, is standing in Y's door-way. 
A commits house-trespass by ·entering the bouse, 
having deterred Z from opposing him by threatening 
to beat him. This is ho.use·breaking. 

~-t7. Whoever commits house-breaking after sunset 
House-breaking and before sunrise is said to commit 

by night. <i house-breaking by night.". 

'~ 48. Whoever commits criminal trespass shall be 
punished with imprisonment of either 

Punishment for description for a term which may ex
criminal tresp~ss. tend to three months, or with fine 

which may extend to five hundred 
rupees, or with both. · 

;i;t-9. WJJ.oever commits criminal trespass· in respect of 
·· l;md,-

.Punishment for · (a) from which he or any person 
trespass on' land in .\Vhom he is interested, or from 
delivered in exe· whom he derives title, has been ousted 
cution of decree. 

in due course of law, 0r 

(b) after the right of himself or any such person 
to possess the same has been negatived by a Court of 
competent jurisdiction, or has ceased under the operation 
of any law regaraing the acquisition of land for public 
purposes, shall be punished with imprisonment of either 

Sec. 449. The Section is 
taken from the Baroda Penal 

Code. There is no correspond· 
ing Sect{on in the Indian Code, 
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description for a term which may extend to one year, or 
with fine which may extend to one thousand rupees, or 
with both. · ' 

450. Whoever commits house-trespass shall be pun
ished with imprisonment of either des

Punishment for cription for a term· which may extend 
house-trespass. to one year, or with fine which may 

extend to one thousand rupees, or 
with both. 

451. Whoever commits house-trespass in order to the 
committing of any offence punishable 

_ House-trespass with death, shall be punish~d with 
tn or~et: to the imprisonment for life, or with rigorous 
~~::C~~1~!is~ab~~ imprisonment for a term not eX;ceeding 
with death. ten years, and shall also be ltable to 

fine. 
452. Whoever commits house-trespass in order to the 

committing of any offence punishable 
. House-trespass with imprisonment for life, shall be 
m o:de_r to the punished with imprisonment of either 
commtsston_ of an descrintion for a term not exceeding offence pumshable r . 
with imprison· ten years, and shall also be hable to 
ment for life. fine. 

453. Whoever commits house-trespass in order to the 

House-trespass 
in order to the 
commission of an 
offence punishable 
with imprisqn· 
ment. 

committing of any offence punishable 
with imprisonment shall be punished 
with imprisonment of either description 
for a term which may extend to two years 
and shall also be liable to fine ; and if 
the offence intended to be committed is 
theft, the term of the imprisonment 

may be extended to seven years. 

454. Whoever commits house-trespass, having made 
preparation for causing hurt to any 

House-trespass person, or for assaulting any person, 
after preparation or for wrongfully restraining any per-
made for causing f • · f hurt to any per· son, or or puttmg any person m ear 
son. of hurt, or of assault or of wrongful 

restraint, shall be punished with im
prisonment which may extend to seven years, and shall 
also be liable to fine. 
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455. Whoever commits lurkm"g house-trespass or 

. . house-breaking shall be punished with 
~mshment for imprisonment of either description for 

lurking house· h' h d trespass or house- a term w 1c may exten to two years, 
breaking. and sha11 also be liable to fine. 

455. Whoever commits lurking house-trespass or 

Lurking house
trespass or house
breaking in order 
to the commission 
of an offence pu
nishable with im
prisonment. 

house-breaking in order to the com
mitting of any offence punishable with 
imprisonment, shall be punished with 
imprisonment ofeither description for 
a term which may extend to three 
years, and shall also be liable to fine ; 
and if the offence intended to be com
mitted is theft, the term of the im

prisonment may be extended to ten years. 
457. ·whoever commits lurking house-trespass or 

Lurking house
trespass or house· 
breaking after pre
paration made for 
causing hurt to 
any person. 

house-breaking, having made prepa
ration for causing hurt to any person, 
or for assaulting any person, or for· 
wrongfully restraining any person, or 
for putting any person in fear of hurt, 
or of assault or of wrongful restraint, 
shall be punished with imprisonment of 

either description for a term' which may extend to ten 
years, and shall also be liable to fine. 

458: Whoever commits lurking house-trespass by 

Punishment for 
lurking house
trespass or house
breaking by night. 

night or house-breaking by night, 
shall be punished with imprisonment 
of either description for a term which 
may extend to three years, and shall 
also be liable to fine. 

459. Whoever commits lurking house-trespass by 

Lurking house· 
trespass or house
breaking by night, 
in order to the 
commission of an 
oflence punishable 
with imprison-
ment. 

night or house-breaking by night, in 
order to the committing of any offence 
punishable with imprisonment, shall 
be punished with imprisonment of 
either description for a term which 
may extend to five years, and shall 
also be liable to fine; and if the offence 
intended to be committed is theft, the 
term of the imprisonment may be ex

tended to fourteen years. 
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460. Whoever committs lurking hous~-trespass by 

Lurking house
trespass or house· 
breaking by night, 
after preparation 
made for causing 
hurt to any per· 
son. 

night or house-breaking by night, 
having made preparation for causing 
hurt to any person, or for assaulting 
any person, or for wrongfully restrain
ing any person, or for putting any per
son in fear of hurt, or of assault, or of 
wrongful restraint, shall be punished 
with imprisonment of either descrip

tion for a term which may extend to fourteen years, and 
shall also be liable to fine. 

461. Whoever, whilst committing lurking house

Grievous hurt 
caused whilst 
committing lurk
ing house· trespass 
or house-breaking. 

trespass or house-breaking, causes 
[grievous] hurt to any person, or at
tempts to cause death or grievous hurt" 
to any person, shall be punished with . 
imprisonment for life, or imprisonment 
of either description for a term which 

may extend to ten years, and shall also be liable to fine. 

462. If, at the time of the committing of lurking 

All persons jo
intly concerned 
in house-break
ing, etC., to be 
punishable f or 
death or grievous 
hurt caused by 
one of their num
ber. 

house-trespass by night or house-break
ing by night, any person guilty of 
such offence shall voluntarily cause or 
attempt to cause death or grievous 
hurt to any person, every person jointly 
concerned in committing such lurking 
house-trespass by night or house-break
ing by night, shall be punished with 
imprisonment for life, or with impri

sonment of either description for a term which may ex
tend to ten years, and shall also be liable to fine. 

463. Whoever dishonestly, or with intent to commit 

Dishonestly 
breaking open any 
closed receptacle 
containing or ·sup
posed to contain 
property. 

mischief, breaks open or unfastens any 
closed receptacle which contains or 
which he believes to contain property, 
shall be punished with imprisonment of 
either description for a term which 
may extend to two years, or with fine, 
or with both. 

Sec. 46 I. The ~ord ·'grievous' was inserted by Sec. 17
1 Act II of 1117. 

611 



SEC. 464. THE PENAL ConE. CHAP.xvm. 
464. Whoever, being entrusted with any closed re

. ceptacle which contains or which he 
Punishment for believes to contain property, without 

same ?ffence when having authority to open the same, 
comm1tted by per· d" h 1 · h · t t "t son entrusted with 1~ o~est y, or w1t mten o comm1 
custody. mtschtef, breaks open or unfastens 

that receptacle, shall be punished with 
imprisonment of either description for a term which may 
extend to three years, or with fine, or with both. 

CHAPTER XVIII. 

OF OFFENCES RELATING TO DocUMENTS AND TO 
TRADE OR PROPERTY MARKS. 

465. Whoever makes any false document or part of a 
document, with intent to cause damage 

Forgery. or injury to the public or to any per-
son, or to support any claim or title, or 

to cause any person to part with property, or to enter 
into any express or implied contract, or with intent to 
commit fraud or that fraud ·may b.e committed, commits 
forgery. 

466. A person is said~to make a false document
First.-Who dishonestly or fraudu-

Making false lently makes, signs, seals or executes 
document. a document or part of a document, or 

makes any mark denoting the execu
tion of a document, with the intention of causing it to be 
believed that such document or part of a document was 
made, signed, sealed, or executed by or by the authority 
of a person by whom or by whose authority he knows 
that it was not made, signed, sealed, or executed, or at a 
time at which he knows that it was not made, signed, 
sealed, or executed ; or . 

Secondly.-Who, without lawful authority, dis
honestly or fraudulently, by cancellation or otherwise, 
alters a document in any material part thereof, after it 
has been made or executed either by himself. or by any 
other person, whether such pe:rson be living or dead at 
the time of such alteration ; or · , 



CHAP. XVIII. AcT I oF 1074. Sac. 466. 

Thirdly.-Who dishonestly or fraudulently causes 
any person to sign, seal, execute, or alter a document, 
knowing that such person by reason of unsoundness of 
mind or intoxication cannot, or that by reason of decep
tion practised upon him he does not, know the contents 
of the document or the nature of the alteration. 

Illustrations. 
(a) A has a letter of credit, upon B for rupees 10,000 

writte,n by Z. A, in order to defraud B, adds a 
cipher to the 10,000, and makes the sum 1,00,000 
intending that it may be believed by B that Z so 
wrote the letter. A has committed forgery. 

(b) A, without Z's authority, affixes Z's seal to a document 
purporting to be a conveyance of an estate from Z to 
A, with the intention of selling the estate to B, and 
thereby of obtaining from B the purchase money. A 
has committed forgery. 

(c) A picks up a cheque on a banker signed by B, payable 
to bearer, but without any sum having been inserted 
in the cheque. A fraudulently fills up the· cheque 
by inserting the sum of ten thousand rupees. A 
commits forgery. 

(d) A leaves with B, his agent, a cheque on a banker, 
signedt.by A, without inserting the sum payable, 
and authorises B to fill up the cheque by inserting 
a sum not exceeding ten thousand rupees, for the 
purpose of making certain payments. B fraudulently 
fills up the cheque by inserting the sum of twenty 
thousand rupees. B commits forgery. 

(e) A draws a bi~l of exchange on himself in the name of 
B without B's authority, intending to discount it as 
a genuine bill with a banker, and intending to take 
up the bill on its maturity. Here, as A draws the 
bill with intent to deceive the banker by leading 
him to suppose that he had the security of B, and 
th€lreby to discount the bill, A is guilty of forgery. 

(/) Z's Will contains these words.-'! direct that all my 
remaining~property be equally divided between A, 
B and C.' A dishonestly scratches out B's name, 
intending that it may be believed that the whole 
was left to himself and C. A has committed forgery. 

(g) A ~ndorses a Government promissory note and makes 
1t payable to Z or his order, by writing on the bill 
the words 'Pay to Z or his order,' and signing the 
endorsement. B dishonestly erases the words 'Pay 
to Z or his order,' and thereby converts the special 
endorsement into a blank endorsement. B commit$ 
forgery. 
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(h) A sells and conveys an estate to Z. Afterwards, in 
order to defraud z of his estate, executes a convey
ance of the same estate to B, dated six months 
earlier than the date of the conveyance to Z, intend
ing it to be believed that he had conveyed the 
estate to B before he conveyed it to Z. A has com
mitted forgery. 

(i) Z dictates his Will to A. A intentionally writes down 
a different legatee from the legatee named by Z, and 
by representing to Z that he has prepared the Will 
according to his instructions, induces Z to sign the 
Will. A has committed forgery. 

(j) A writes a letter and signs it with B;s name without 
B's authority, certifying that A is a man of good 
character and in distressed circumstances from un
foreseen misfortune, intending by means of such 
letter to obtain alms from Z and other persons. Here 
as A made a false document in order to induce Z to 
part with property, A has committed forgery. 

(k) A, without B's authority, writes a letter and signs it in 
B's name, certifying to A's character, intending 
thereby to obtain employment under Z. A has com
mitted forgery, inasmuch as he intended to deceive 
Z by the forged certificate, and thereby to induce Z 
to enter into an express or implied contract for 
service. 

Explanation I.-A man's signature of his own name 
may amount to forgery. 

{a) 

Illust1'ations. 
A signs his own name to a bill of exchange, intending 

that it may be believed that the bill was drawn by 
another person of the same name. A has committed 
forgery. 

(b) A writes the word 'accepted' on a piece of paper and 
signs it with Z's name, in order that B may after
wards write on the paper a bill of exchange drawn 
by B upon Z, and negotiate the bill as though it had 
been accepted by Z. A is guilty of forgery ; and if 
B knowing the fact draws the bill upon the paper 
pursuant to A's intention, B is also guilty of 
forgery. 

(c) A picks up a bill of exchange payable to the order of a 
different person pf the same name. A endorses the 
bill in his own name, intending to cause it to be 
believed that it was endorse!l by the person to whose 
order it was payable ; here A has committed forgerr. 
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(d) A purchases an estate sold under execution of a decree 
against B. B, after the seizure of the estate, in col· 
lusion with Z, executes a lease of the estate to Z at 
a nominal rent and for a long period, and dates the 
lease six months prior to the seizure, with intent to 
defraud A, and to cause it to be believed that the 
lease was granted before the seizure. B, though he 
executes the lease in his own name, commits for· 
gery by antedating it. 

(e) A, a trader, in anticipation of insolvency, lodges effects 
with B for A's bettefit, and with intent to defraud 
his creditors, and in order to give a colour to the 
transaction, writes a promissory note binding him· 
self to pay to B a sum for value received, and ante· 
dates the note, intending that it may be believed to 
have been made before A was on the point of insol· 
vency. A has committed forgery under the first 
head of the definition. 

Explanatio" H.-The making of a ,false document 
in the name of a .fictitious person, intending it to be 
believed that the document was made by a real person, 
or in the name of a deceased person, intending it to be 
believed that the document was made by the person in 
his lifetime, may amount.to forgery. 

Illustration. 
A draws a bill of exchange upon a fictitious person, and 

fraudulently accepts the bill in the name of such fictitious person. 
with intent to negotiate it. A commits forgery. 

467. Whoever commits forgery shall be punished with 
imprisonment of either description for 

Punishment for a term which may extend to two years, 
forgery. or with fine, or with both. 

468. Whoever forges a document purporting to be a 
record or proceeding of or in a Court 

Forgery of are· . of Justice, or a Register of Birth, Bap
cord. of a Court of tism Marriage or Burial .or a RegisM 
Justice, or of a k' b ' bl' ' 
public Register of ter ept. y a pu 1c servant as s~ch, 
Birth, etc. or a certificate or document purportmg 

to be made by a public servant in his 
official capacity, or an authority to institute or defend a 
suit, or to take any proceedings therein, or to confess 
judgment, or a power-of-attorney, shall be punished with 
imprisonment of eitlier description for a term which may 
extend to seven years, and shall also be liable to fine. 
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469. Whoever forges a document which purports~to 

be a valuable security, or a Will, or'an 
Forgery of . a authority to adopt a son, or which pur

valua?le secunty ports to give authority to any person 
or Wlll, etc. to make or transfer any valuable secu
rity, or to receive the principal, interest, or dividends 
thereon, or to receive or deliver any money, movable pro
perty or valuable security, or any document purporting 
to be an acquittance or receipt acknowledging the pay
ment of money, or an acquittance or receipt for the deli
very of any movable property or valuable security, shall 
be punished with imprisonment for life, or with imprison
ment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

470. Whoever commits forgery, intending that the 
document forged shall be used for the 

Forgery for the purpose of cheating, shall be punished 
purpose of cheat- with.imprisonment of either description 
lng. for a term which may extend to seven 
years, and shall also be liable to fine. 

471. Whoever commits forgery, intending that the do
cument forged s~all harm the reputa-

Forgery for the tion of any party, or knowing that it is 
purpose of ha~m- likely to be used for that purpose, shall 
1ng the reputation be punished with imprisonment of 
of any person. • h d · ti f t h" h ett er escnp on or a erm w 1c may 
extend to three years, and shall also be Hable to fine. 

472. A false document made wholly or in part by for
A forged docu- gery is designated 'a forged document'. 

ment. 
473. Whoever fraudulently or dishonestly uses as ge

nuine any document which he knows or 
Using as genuine has reason to believe to be a forged 

a forged document. document, shall be punished in the 
same manner as if he had forged such document. 

474. Whoever makes or counterfeits any seal, plate or 

Making or pos· 
sessing a counter
feit seal, plate, &c. 
with intent to com
mit a forgery puni
shable under Sec· 
tion 469. 

. other instrument for making an im
pression, intending that the same shall 
be used for the purpose of committing 
any forgery which would be punishable 
under Section 469,'or with such intent 
has in his possession any such seal, 
plate or other instrument, knowing tht 
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same to be counterfeit, shall be punished with imprison
ment for life, or with imprisonment of either description 
for a term which may extend to seven years, and shall 
also be liable to fine. ' 

475. Whoever makes or counterfeits any seal, plate or 

Making or pos
sessing a counter· 
feit seal, plate, &c., 
with intent to com· 
mit a forgery puni
shable otherwise. 

other instrument for making an impres
sion, intending that the same shall be .. 
used for the purpose of committing any 

.forgery which would be punishable 
under any Section of this Chapter other 
than Section 469, or, with such intent, 
has in his possession any such seal, 

plate or other instrument, knowing the same to be coun
terfeit, shall be punished with imprisonment of either des
cription for a term which may extend to seven years, and 
shall also be liable to fine. 

476. Whoever has in his possession any document, 
. knowing the same to be forged, and in-

. Having posses- tending that the same shall fraudulent
slon ~f a valua?le ly or dishonestly be used as genuine, 
secunty or Wlll, shall, if the document is one of the des-
known to be forg· • . . d . S . 468 b 
ed with intent to cnptlon ment10ne m ect1on , e 
us~ it as genuine. punished with imprisonment of either 

description for a term which may ex~ 
tend to seven years, and shall also be liable to fine; and 
if the document is one of the description mentioned in 
Section 469, shall be punished with imprisonment for life, 
or with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable 
to fine. 

477. Whoever counterfeits upon or in the substance of 
any material any device or mark used 

Counterfeiting a f h 
device or mark for the purpose o aut enticating any 
used for authenti- document described in Section 469, in
eating documents tending that such device or mark shall 
described in Sec- be used for the purpose of giving the 
tion 469, or posses- appearance of authenticity to any docu
sing counterfeit 
marked material. ment then forged or . thereafter to .be 

forged on such matenal, or who w1th 
such intent has in his possession any material-upon or in 
the substance of which any such device or mark has been 
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counterfeited, rshall be punished with imprisonment for 
lif~, or with imprisonment of either description fqr a term 
whtch may extend to seven Y!=!ars, and shall also be liable 
to fine. 

478. Whoever counterfeits up9n or in tqe substance of 
any material, any device or mark used 

C~mnterfeiting a for the pJ1rpqse of authenticating any 
dev1ce or mar~ docume!ft other than· the document des
us~d for authentl- cribed in Section 469 int ndin th t 
catlng documents . . • e g a 
other than those such dev1ce or mark shall be used for 
described in Sec· the purpos~ of giving the appearance of 
tion 469, or pqs- authenti~ity to any document then 
sessing count~rfeit forged _or thereafter to be forged on 
mark~d matenal. such material or who with such intent 

. . . ' . 
has in his possession any material upon or in the sub-
stance of which any such device or mark has been counter
feited, shall be punished with imprisonment of either des- · 
cription for a term which may extend to seven years, and 
shall also be liable to fine. 

4:79. Whoever frauduh~ntly or dishonestly, or wit4 in
tent to cause damage or injury to the 

Fraudulent can- public or to any person, cancels, des
cellation, destruc- troys or defaces or attempts to rancel 
tio?, &c., of a destr~y or defa~e ' or secretes or at: 
W 111 &c. 1 • • . • 

' · tempts to secrete any document wh1ch ~s 
or .purports to be a Will, or an authority to adopt a son, 
or any valuable security, or commits mischief in respect 
to such document, shall be punished with imprisonment 
for life, or with imprisonme:p.to£ either 4escription for a 
term which may extend to seven years, and shall also be 
liable to fine. 

480. Whoever, being a clerk, officer or servant, or em-
' . . ployed or acting in the capacity of a 

l'alstficatton of clerk officer or servant wilfully and 
accounts ' . . • • · with intent to defraud, destroys, alters, 
mutilates or falsi:fie~ any book, paper, writing, valuable 
security, or account which· belongs to OJ:. is in the posses
sion of his employer or has been received by him for or on 
behalf of his employer, or wnfully, and with intent to de
fraud, makes qr abets the making of any false entry in, or 
omit~, or alters or abets the omission br alterati9n of. any 
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material particular from or ili, any such bdok, paper, writ
ing, valuable security or account, shall be punished with 
imprisonment of either description !or a term which may 
extend to seve:n years, or with fine, or with both. 

Explanation.-It sha11 be sufficient in any charge 
under this Section to allege a general intent to defraud, 
without naming any particular person intended to be de
frauded or specifying any particular sum of money in
tended to be the subject of the fraud, or any particular day 
on which the offence was committed. 

OF TRADE AND PROPERTY MARKS. 

481. [For the purpose of this Code, the expression 
'1' d k " trade-mark" includes a trade-mark re-

ra e·mar · gistered under the Travancore Trade 
Marks Act, 1117, and any matkused in relation to goods 
for the purpose of indicating or so as to indicate a con
nection in the course of trade between the goods and some 
person having the right to use the mark. ) 

482. A mark used for denoting that movable property 
belongs to a particular person, is called Property-mark. 
a" property-mark." 

483. Whoever marks any goods, or any case, package, 
or other receptacle containing goods, 

Using a false or uses any case, package, or otl!er 
trade-mark. receptacle with any mark thereon, in a 

manner reasonably calculated to cause 
it to be believed that the goods so marked, or any goods 
contained in any such receptacle so marked, [have a con
nection in the course of trade with a person with whom 
they have not any such connection], is said to use a false 
trade-mark. 

Sec. 481. The Section was 
substituted by Sec. 24, Act 
XXII of 111 7. The original 
Section read as follows:-

"481. Trail e-m ark. A 
mark used for denoting that 
goods are the manufacture or 
the merchandise of a !?articular 
person is called a trad"e mark." 
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484. Whoever marks any movable property or goods 
or any case, package or other recepta

Using ·a false cle containing movable property or 
property-mark. goods, or uses any case, package or 

other receptacle having any mark 
thereon, in a manner reasonably calculated to cause it to 
be believed that the property or goods so marked, or any 
property or goods contained in any such receptacle so 
marked, belong to a person to whom they do not belong, 
is said to use a false property-mark. 

485. Whoever uses any false trade-mark or any false 

Punishment for 
using a false trade
mark or property· 
mark. 

property-mark shall, unless be proves 
that he ~a.cted without intent to defraud, 
be punished with imprisonment of 
either description · for a_ term which· 
may extend to one year, or with fine, 
or with both. 

486. Whoever counterfeits any trade-mark or pro

Counterfeiting a 
trade-mark or pro
perty-mark used 
by another. 

perty-mark used by any other person, 
shall be punished with imprisonment of 
either description for a term which 
may extend to two years, or with fine 
or with both. 

487. Whoever counterfeits any property-mark used 
. . by a public servant, or any mark used 

Counterfeiting by a public servant to denote that any 
a mark used by a h b f d b 
public servant. prop_erty as een manu acture . y a 

particular person or at a particular 
time or place, or that the property is of a particular qua
lity, or has passed through a particular office, or that it 
is entitled to any exemption, or uses as genuine any such 
mark knowing the same to be counterfeit, shall be punished 
with imprisonment of either description for a term which 
may extend to three years, 1and shall also be liable to fine. 

488. Whoever makes or has in his possession any die, 

Making or posses· 
sion of any instru
ment for counter
feiting a trade
mark or property· 
mark. 

plate or other instrument for the pur
pose of counterfeiting a trade-mark or 
property-mark, or bas in his possession 
a trade-mark or property-mark for the 
purpose of denoting that any goods are 
the manufacture or merchandise of a 
person whose manufacture or mer

chandise they are not, or that they belong to a person to 
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whom they do not belong, shall be punished with impri
sonment of either description for a term which may 
extend to three years, or with fine, or with both. 

489. Whoever sells, or exposes, or bas in possession 

Selling goods 
marked with a 
counterfeit trade
mark or property
mark. 

for sale or any purpose of trade or 
manufacture, any goods or things with 
a counterfeit trade-mark or property
mark affixed to or impressed upon the 
same or to or upon any case, package 
or other receptacle in which such goods 

are contained, shall, unless he proves-

(a) that, having taken all reasonable precautions 
against committing an offence against this 
Section, be bad at the time of the commission 
of the alleged offence no reason to suspect the 
genuineness of the mark, and 

(b) that, on demand made by or on behalf of the 
prosecutor, be gave all the information in his 
power with respect to the persons from whom 
he obtained such goods or things, or 

(c) that otherwise he had acted innocently, 

be punished with imprisonment of either descrip
tion for a term which may extend to one year, or with fine, 
or with both. 

490. Whoever makes any false mark upon any case, 
package or other receptacle containing 

Making a false goods, in a manner reasonably calculat
mark upon any.:e· ed to cause any public servant or any 
ceptacle contatn- b b 1. h 
ing goods. ot er person to e teve t at such re-

ceptacle contains goods which it does 
not contain, oi that it does not contain goods which it 
does contain, or that the goods contained in such re
ceptacle are of a nature or quality different from the real 
nature or quality thereof, shall, unless be proves that be 
acted without intent to defraud, be punished with impri
sonment of either description for a term which may ex
tend to three years1 or with fine, or with both. 
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491. Whoever makes use of any such false mark in 

Punishment for 
making use of any 
such false mark. 

any manner prohibited by the last fore
going Section shall, unless he proves 
that he acted without intent to defraud, 
be punished as if he had committed an 

offence against that Section. 
492. Whoever removes, destroys, defaces or adds to 

Tampering with 
pro'perty·mark 
with intent to 
cause injury. 

any property-mark,· intending or know
ing it to be likely that he may thereby 
cause injury to any person, shall be 
punished with imprisonment of either 
description for a term which may ex· 

tend to one year, or with fine, or with both. 

[OF CURRENCY-NOTES AND BANK-NOTES. 

492-A. Whoever counterfeits, or knowingly performs 

Counferfeiting 
currency-notes or 
bank-notes. 

any part of the process of counterfeit
ing, any currency-note or bank-note, 
shall be punished with imprisonment 
of either description for a term which 

may extend to ten years, and shall also be liable to fine. 
Explanation.-For the purposes of this . Section and 

Sections 492-B, 492-C and 492-D, the expression "bank
note" means a promissory note or engagement for the 
payment of money to bearer on demand issued by any 
person carrying on the business of banking in any part of 
the world, or issued by or under the authority of any 
State or Sovereign Power, and intended to be used as 
equivalent to, or as a substitute for, money. 

492-B. Whoever sells to, or buys or receives from, any 

Using as genuine 
forged or counter
feit currency-notes 
or bank-notes. 

· other person, or otherwise traffics in 
or uses as genuine, any forged or coun
terfeit currency-note .or bank-note, 
knowing or having reason to believe 
the same to be forged or counterfeit, 

shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also 
be liable to fine.· · 

Sees. 492-A-492-D. The 
heading "Of Currency-Notes 
and Bank-Notes" and these 
Sees. were inserted by Sec. 8, 
Act IV of 1094. In the Indian 
Act after Sec. 489·D correspond-
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492-C. Whoever has in his possessio11- any forged or 
· counterfeit cur:rency-note or bank-note, 

Possession of knowing or having reason to believe 
forged or counter- the same to be forged or counterfeit 
feit currency-notes and intending to use the same as 
01 bank-notes. 

genuine or that it may be used as 
genuine, shall be punished with imprisonment of either 
description fqr a term which may extend to sev~.n years, 
or with fine, or with both. 

492-D. Whoever makes or performs.any part of the 

Making or posse.§S· 
ing instruments 
or lila terials for 
forging or counter· 
feiting currency· 
notes or bank
notes. 

process of making, or buys, or sells, or 
disposes of, or has in his po~session, 
any machinery, instrument or material 
for the purpose of being used, or .know
ing or having reason to believe that it 
is inten.ded to be used, for forging or 
counterfeiting an.y currency-note or 
bank-note, shall be punished with im. 

prisonment of either description for a term which may 
extend to ten years, and shall also be Hable to fine.] 

CHAPTER XIX. 

OF THE CRIMINAL BREACH OF CONTRACTS 
OF SERVICE. 

493. (Repealed by Section 2, Act I of 1110.] 

Sec. 493. This Sec. was 
repealed by Sec. 2, Act I of 
1110. The repealed Sec. read 
as follows :-

"493. Breach of contract 
of service during a voyage or 
journey. W h o e v e r, being 
bound by a lawful contract to 
render his personal service in 
conveying or conducting any 
person or any preperty from 
one place to another place, or 
to act as servant to any person 
during a voyage or journey, or 
to guard any person or property 
during a voyage or journey, 
voluntarily, omits so to do, ex
cept in the case of i)lness or 

ill-treatment, shall be punished 
with imprisonm~11t of either 
description for a · term which 
may extend- to one ·month, or 
with fine which may extend to 
,one hundred rupees or with 
both. 
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Illustrations. 

(a) A, a palanquin bearer, 
being bound by legal 

·contract to carry Z 
from one place to an
other, runs away in the 
middle of the stage. A 
has committed the 
offence defined in this 
Section. 
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494. Whoever, being bound by a lawful contract to 

Breach of con
tract to attend on 
and supply the 
wants of helpless 
persons. 

attend on or to supply the wants of 
any person who, by reason of youth, or 
of unsoundness of mind, or of a disease 
or bodily weakness, is helpless or in-. 
capable of providing for his own safety 
or of supplying his own wants, volun

tarily omits so to do, shall be punished with imprisonment 
of either description for a term which may extend to 
three months, or with fine which may extend to two 
hundred rupees, or with both. 

495. [Repealed by Section 2, Act I of 1110.] 

(b) A, a coaly, being bound legally made with any person, 
by lawful contract to either expressly, or impliedly, 
carry Z's baggage from by the person who is to per
one place to another, form the serviCe. 
throws the baggage 
away. A has commit
ted the offence defined 
in this Section. 

{c) A, a proprietor of bull
ocks, ~ing bound by 
legal contract to con
vey goods on his bull
ocks from one place 
to another, illegally 
omits to do so. A has 
committed the offence 
defined in this Sec
tion. 

(d) A, by unlawful means, 
compels B, a cooly, to 
carry his baggage. B, 
in the course of the 
journey, puts down the 
b a g g a g e, and runs 
away. Here, as B was 
not lawfully bound to 
carry the baggage, he 
has not committed any 
offence. 

Explanation.-It is n o t 
necessary to this offence that 
the contract should be made 
with the person for whom the 
service is to be performed. It 
is sufficient if the contract is 

Illustration. 

A contracts with a Dak 
Company to drive their carriage 
for a month. B employs the 
Dak Company to convey him 
on a journey, and during the 
month the Company supplies B 
with a carriage which is driven 
by A. A in the course of the 
journey voluntarily leaves the 
carriage. Here, although A did 
not contract with B, A is guilty 
of an offe:ace under this Sec
tion." 

Sec. 495, This Section was 
omitted by Sec. 2, Act I of 1110. 
It read as follows:-

"495. Breach of contract to 
serve at a distant Place to which 
the servant is conveyed at the 
master's expense. Whoever, 
being bound by lawful contract 
in writing to work for another 
person as an artificer, workman 
or labourer, for a period not 
more than three years, at any 
place within Travancore to 
which by virtue of the contract 
he has been or is to be convey· 
ed at the expense of such other, 
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CHAPTER XX· 

Qp OFFENCES RELATING TO MARRIAGE, 

. 496. Every man who by decdt .causes any woman 
who is not lawfully married to him, to 

Cohabitation believe that she is lawfully married to 
caused by a man him and to cohabit or have sexual in
~eceitful~y indue- tercourse with him in that belief shall 
tng a behef of law- • • • • ' f 
ful marriage be pumshed w1th 1mpr1sonment o 

' either description for a term which 
may extend to ten years, and shall also be liable to fine, 

497. Whoever, having a husband or wife living, 
marries in any case in which such 

~arrying ag~in marriage is void by reason of its taking 
<1:unng the hfe· place during the life ·of such husband 
tlme of husband or 'f hall b · h d · h · • wife ot w1 e, s e pums e w1t 1mpn-

. sonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine. 

Exception.-This Section does not extend to any 
person whose marriage with such husband or wife has 
been declared void by a Court of competent jurisdiction; 

nor to any person who contracts a marriage. during 
the life of a former husband or wife, if such husband. or 
wife, at the time of the subsequent marriage, shall llavc 
been continually absent from such person for the space of 
seven years, and shall not have been heard of by such 
person as being alive within that time, provided the person 
contracting such subsequent marriage sh~ll, before such 
marriage takes place, inform the person with whom such 
marriage is contracted, of the real state of facts so far as 
the same are within his or her knowledge. 

voluntarily deserts the service 
of that other during the con
tinuance of his contract, or 
without reasonable cause refus
es to perform the service which 
he has contracted to perform, 
such service being reasonable 
and proper service, shall be 
punished with imprisorlment of 
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either description for a term 
not exceeding one month, or 
with fine not exceeding double 
the amount of such expense, or 
with both ; unless the employer 
has ill-treated him or neglected 
to perform the contract on his 
part." 
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498. Whoever commits the offence defined in the last 

Same offence with 
concealment of the 
former marriage 
from the person 
with whom subse· 
quent marriage is 
contracted. 

preceding Section, haviu.g concealed 
from the person with whom the subse
quent marriage is contracted the fact 
of the former marriage, shall be punish
ed with imprisonment of either des. 
cription for a term which may ex
tend to ten years, and shall also be 
liable to fine. 

499. Whoever, dishonestly or with a fraudulent 

Marriage cere
mony gone through 
with fraudulent in
tent without law
ful marriage. 

intention, goes through the ceremony 
of being married knowing that he is 
not thereby lawfully married, shall be 
punished with imprisonment of either 
description for a term which may ex
tend to seven years, and shall also be 
liable to fine. 

500. Whoever has sexual intercourse with a person 
who is and whom he knows or has 

Adultery. reason to believe to be the wife of an-
other man, without the consent or 

connivance of that man, such sexual intercourse not 
amounting to the offence of rape, is guilty of the offence 
of adultery, and shall be punished with imprisonment of 
either description for a term which may extend to five 
years, or with fine, or with both. In such case 'the wife 
shall not be punishable as an abettor. 

501. Whoever takes or entices away any woman who 

Enticing or tak
ing away or de
taining with a cri
minal intent a mar
ried woman. 

is and whom he knows or has reason 
to believe to be the wife of any other 
man, from that man, or from any per
son having the care of her on behalf of 
that man, with intent that she may 
have illicit intercourse with any per

son, or conceals, or detains with that intent any such 
woman, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine, or with both. 
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CHAPTER XXI. 

OF D:aFAMATION. 

S:ac. 502. 

502. Whoever, by words either spoken or intended to 
be read, or by signs or by, visible re-

Defamation. presentations, makes or publishes any 
imputation concerning any person, in

tending to harm or knowing or having' reason to believe 
that such imputation will harm the reputation of such 
person, is said, except in the cases hereinafter excepted, 
to defame that person. 

Explanation I.-It may amount to defamation to 
impute anything to a deceased person, if the imputation 
would harm the reputation of that person if living, and is 
intended to be hurtful to the feelings of his family or 
other near relatives. 

Explanation H.-It may amount to defamation to 
make an imputation concerning a Company, or an as
sociation, or collection of persons as such. 

Explanation III.-An imputation in the form of an 
alternative, or expressed ironically, may amount to defa· 
mation. 

Explanation IV.-No imputation is said to harm a 
person's reputation, unless that imputation directly or 
indirectly, in the estimation of'others, lowers the moral 
or intellectual character of that person, or lowers the 
character of that person in respect of his caste or of his 
calling, or lowers the credit of that person, or causes it to 
be believed that the body of that person is in a loathsome 
state, ·or in a state generally considered as disgrace· 
ful. 

Illustrations. 
(a) A says,-"Z is an honest man; he never stole B's 

watch"; intending to cause it to be believed 
that Z did steal B's watch. This is defamation 
unless it fall within one of the exceptions. 

(b) A is asked who stole B's watch. A points to Z, in
tending to cause it to be believed that Z stole 
B's watch. This is defamation, unless it fall 
within one of the exceptions. 

(c) A draws a picture of Z running away with B's watch 
intendin.g""it to be believed that Z stole B's 
watch. This is defamation, unless it fall with
in one of _the exceptiQns. · 
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First E:&c•Ption.-It is not defamation to impute 
anything which is tru~ concerning any 

Imputation of any p erson, if it be for the public good that 
truth which the the imputation should be made or pub· 

· public good re· lished. Whether or not it is for the 
quires to be made d 
or published. public goo is a question of fact. 

Second Excepti.on.-It is not defamation to express 
. in good faith any opinion whatever res-

Public conduct pecting the conduct of a public servant 
of public servants. in the discharge of his public functions, 

. or respecting his · character, so far as 
his character appears in that conduct, and no farthe!· . 

Third E:&ception.-It is not defamation to express 
in good faith any opinion whatever res-

Conduct of ~ny pecting the conduct of any person 
person t?uch1ng touching any public question . and res
any pubhc ques· pecting his character so far as his cha-
tion. "'" . th d . d rac.er ,appears 1n at con uct, an no 

farther. · 

Illustration. 

It is not defamation in A to express in good faith any opi· 
nion whatever respecting Z's conduct in petitioning Government 
on a public question, in signing a requisition for a meeting on a 
public question, in presiding or attending at such a meeting, in 
forming or joining any .society which invites the public support, 
i-n voting or canvassing for a particular candidate for any situa
tion In the effici.:!nt discharge of the duties of which the public is 
interested. 

Fourth Exception.-It is not . defamation to publish 
a substantially true report of the pro
ceedings of a Court of Justice, or of 
the result of any such proceedings. 

Publication of re· 
ports of proceed· 
ings of Courts of 
Justice. 

Explanation.-A Justice of the Peace or other officer 
holding an enquiry in open Court preliminary to a trial 
in a Court of Justice. is a Court within the meaning of the 
above Section. o 
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Fifth Excef?tion.-It is not defamation to express in 
good faith any opinion· whatever res-

Merits of a case pecting the merits of any case, Civil or 
decided in a Court Criminal, which has been decided by a 
of Justice;, or con· Court of Justice or respecting the con
duct of Wltnesses duct of any nerson as a narty witness 
and others con· . r r • 
cerned therein. or agent, m any such case, or respect-

ing the character of such person, as far 
as ·his character appears in that conduct, and no 
farther. 

Illustrations. 
(a) A says, "I think Z's evidence on that trial is so 

cpntradictory that he must be stupid or dis
honest." A is within this exception if he says 
this in good faith, inasmuch as the opinion 
which he expresses respects Z's charactel' as it 
appears in Z's conduct as a witness, and no 
farther. 

(b) But if A says, "I do not believe what Z asserted at 
that trial, because, I know him to be a man 
without veracity;" A is not within this excep· 
tion, inasmuch as the opinion which he express· 
es of Z's character is an opinion not founded 
on Z's conduct as a witness. 

Sixlh Exception.-It is not defamation to express in 
good faith any opinion respecting the 

Merits of a public merits of any performance which its 
performance. author has submitt~d to the judgment 

of the public, or respecting the charac
ter of the author so far as his character appears in such 
performance, and no farther. 

Explanation :-A performance ~ay be submitted to 
the judgment of the public expressly or by acts on the 
part of the author which imply· such submission to the . 
judgment of the public. 

Illustrations. 
(a) A person who publishes a book, submits that book 

to the judgment of the public. 
(b) A person who makes a speech in public, submits 

that speech to the judgment of the public. 
(o) An actor or singer who appears on a public stage 

submits his acting or singing to the judgment 
of the public. 
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(d) A says of a book published by Z, "Z's book is fool· 
ish, Z must be a weak man. Z's book is inde· 
cent, Z must be a man of impure mind." A is 
within this exception if he says this in good 
faith, inasmuch as the opinion which he ex· 
presses of Z respects Z's character only so far 
as it appears in Z's book, and no farther. 

(e) But if A says, "I am not surprised that Z's book is 
foolish and indecent, for he is a weak man and 
a libertine," A is not within this exception in• 
asmuch as the opinion which he expresses of 
Z's character is an opinion not founded on Z's 
book. 

Seventh Exception.-It is not defamation in a per
son having over another any authority, 
either conferred by law, or arising out 
of a lawful contract made with that 
other, to pass in good faith any censure 
on the conduct of that other in matters 
to which such lawful authority relates. 

Censure passed 
in good faith by a 
person having law· 
ful authority over 
another. 

Illustration. 
A Judge censuring in good faith the conduct of a witness, or 

of an o.fficer of the Court ; a Head of a Department censuring in 
good faith those who are under his orders ; a parent censuring 
in good faith a child 1n the presence of other children; a school· 
master, whose authority is derived from a parent, censuring in 
good faith a pupil in the presence of other pupils ; a master cen
suring a servant in good faith for remissness in service ; a banker 
censuring in good faith the cashier .of his bank for the conduct 
of such cashier as such cashier-are within this exception. 

. Eighth Excef?tian.-It is not defamation to prefer in 
good faith an accusation against any 

Accusation pre· person to any of those who have law
ferred in good faith fnl authority over that person with 
t~ a duly autho· respect to the subject matter of the 
nsed person. t• accusa ton. 

Illustration. 
· If A in good faith accuses Z before a Magistrate; if A in good 

faith complains of the conduct of Z, a servant, to Z's master ; if 
A in good faith complains of the conduct of, Z, a child, to Z's 
father-A is within-this exception. 
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Ninth Exception.·-It is not defamation to make an 
imputation on the character of another, 

. Imputati.on made provided that the imputation be made 
m good fatth by a in good faith for the protection of the 
person for the pro· . k' · f 
tection of his or mterests of the person ma mg 1t, or o 
other's interests. any other person, or for the public 

good. 

Illustrations. 
(a) A, a shopkeeper, says to B who manages his business

'' Sell nothing to Z unless he pays you ready money, 
for I have no opinion of his honesty."' A is within 
the exception, if he has made this imputation on Z 
in good faith for the protection of his own interests. 

(b) A, a Magistrate, in making a report to his superior 
officer, casts an imputation on the character of z. 
Here, if the imputation is made in good faith, and 
for the public good, A is within the exception. 

Tenth Exception.-:--It is not defamation to convey a 
caution, in good faith, to one person 

Caution intended against another, provided that such 
for the good of th.e caution be intended for the good of person to whom 1t . . 
is conveyed or for the person to w?-om 1t lS conveyed, ~r 
the public good. of some person m whom that person 1s 

interested, or for the public good. 

503. Whoever defames another shall be punished with 
simple imprisonment for a term which 

Punishment for may extend to two years, or with fine, 
defamation. or with both. 

504. Whoever prints or engraves any matter, know, 

Printing or en· 
graving m a t t e r 
known to be defa· 
matory. 

ing or having good reason to believe 
that such .matter is· defamatory of any 
person, shall be punished with simple. 
imprisonment for a term which may 
·extend to two years, or with fine, or 
with both. 

505. Whoever sells or offers for sale any printed or 

Sale of printed 
or engraved sub· 
stance containing 
defamatory matter. 

engraved substance containing defama
tory matter, knowing that it contains 
such matter, shall be punished with 
simple imprisonment for a term which 
may extend to two years, or with fine, 
6r with both. 
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CHAPTER XXII. 

OF CRIMINAL INTIMIDATION, INSUI..T AND ANNOYANCE. 

506. Whoever threatens another with any injury to 
his person, reputation or property, or 

~inal intimi· to the person or reputation of any one 
dation. in whom that person is.interested, with 

intent to cause alarm to that person, or 
to cause that person to do any act which he is not legally 
bound to do, or to omit to do any act •which that person is 
legally entitled to do, as the means of avoiding the exe
cution of such threat, commits criminal intimidation. 

· Explanation.-A threat to injure the reputation of 
any deceased person in whom the person threatened is 
interested, is within this Section. 

lllust1'ation. 
A, for the purpose of inducing B to desist from prosecuting 

a Civil suit, threatens to burn B's house. A is guilty of criminal 
intimidation. 

507. Whoever intentionally insults, and thereby gives 

Intentional in· 
sult with intent to 
provoke a breach 
of the peace. 

provocation to any person, intending or 
knowing it to be likely that such pro
vocation will cause him to break the 
public peace, or to commit any other 
offence, shall be punished with impri

sonment of either description for a term which may 
extend to two years, or with fine, or with both. 

508. [Whoever makes, publishes or circulates any 
statement, rumour or report,-

Statements con
ducing to public 
mischief. 

. (a) with intent to cause or which is 
likely to cause. any officer, [soldier, 
sailor, or airman] in the [Army, Navy or 
Air Force] of Her Majesty the Queen 

Empress of India, or in the Imperial Service Troops, or 

Sec. 508. The Sec. as it was 
enacted read as follows :-

''508 Circulating false report 
with intent to cause mutiny, or 
an offence against the State etc. 
Whoever circulates or publishes 
any statement, rumour or re
port which he knows to be 

false, with intent to cause any 
officer or soldier in the Army 
of Her Majesty the Que~n 
Empress of India, or in Our 
Nayar Brigade or Body Guard, 
to mutiny,.or with intent to 
cause fear or alarm to the 
public, arid thereby to induce 
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in [Our State Forces], to mutiny or otherwise disregard 
or fail in his duty as such ; or · 

(b) with intent to cause, or which is likely to 
cause fear or alarm to the public, or to any section of the 
publi~, whereby any person ma;y be induce~ to com~it. an 
offence against the State or agamst the pubhc tranqUillity; 
or 

(c) with intent to incite, or which is likely to incite 
any class or community of persons to commit any offence 
against any other class or community ; 

shall be punished with imprisonment of either des· 
cription for a term which may extend to two years, or 
with :fine, or with both. 

Exception.-It does not amount to an offence, within 
the meaning of this Section, when the person making, 
publishing or circulating any such statement, rumour or 
report has reasonable grounds for believing that such 
statement, rumour or report is true, and makes, publishes 
or circulates it without any such intent as aforesaid.] 

509. Whoever commits the offence of criminal intimi· 
dation shall be punished with imprison· 

Punishment for ment of either description for a term 
c:iminal intimida· which may extend to twp years, or with 
tlon. :fine or with both · , , 

and if the threat be to cause death or grievous hurt, 
or to cause destruction of any property 

If threat be .to by :fire, or to cause an offence punisha· 
cause death or gne· ble with death or imprisonment fot 
vous hurt, etc. life, or with imprisonment for a term 

which may extend to seven years, or 
to impute unchastity to a woman, shall ·be punished with 
imprisonment of either description for a term which may 
extend to' seven years, or with :fine, or with both. 

any person to commit an offence 
against the State or against the 
public tranquillity, shall be 
punished with imprisonment 
of either description for a term 
which may extend to two years, 
or with fine, or with both." 

This was substituted by 
Sec. 9 of Act IV of 1094. In 
the Section so substituted, Sec. 
9 of Act II of 1117 made the 
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following amendments:-
(1) The words within the 

first pair of brackets were 
substituted for the words 'or 
soldier', (2) For the word 
'Army' the words "Army, Navy 
or Air Force" were substituted 
and (3} For the words ''Our 
N a y a r Brigade or Body 
Guard" the expression "Our 
State Forces" was substituted, 

633 



SBC. 510. THE PENAL Cons. CHAP. xxn. 
510. Whoever commits the offence of criminal intimi

dation by an anonymous communica-
Criminal intimi- tion, or having taken precaution to 

dation by an ano- conceal the name or abode of the per-
nymous commu- f h th h h 11 nicatio.n. son ro~ w om . e t :eat .comes, s a 

be pumshed w1th 1mpr1sonment of 
either description for a term which may extend to two 
years, in addition to the punishment provided for the 
offence by the last preceding Section. · . 

511. Whoever voluntarily causes or attempts to cause 

Act caused by 
inducing a person 
to believe that he 
will be rendered 
an object of Divine 
displeasure. 

any person to do anything which that 
person is not legally bound to do, o:: to 
omit to do anything which he is legally 
entitled to do, by Inducing or attempt
ing to induce that person to believe 
that he or any person in whom he is 
interested, will become or will be ren

dered by some act of the offender an object of Divine 
displeasure, if he does not do the thing which it is the 
object of the offender to cause him to do, or if he does the 
thing which it is the object of the offender to cause him 
to omit, shall be punished with imprisonment of either 
description for a term which may extend to one year, or 
with fine, or with both. 

IllUstrations. 
(a) A sits dharna at Z's door with the intention of causing 

it to be believed that by so sitting, he renders Z an 
object of Divine displeasure. A has committed the 
offence defined in this Section. -

(b) A threatens Z that unless Z performs a certain act, A 
will kill one of A's own children, under such cir
cumstances that the killing would be believed to 
render Z an object of Divine :displeasure. A has 
committed the offence defined in this Section. 

512. Whoever, intending to insult the modesty of any 
woman, utters any word, makes any 

Word or gesture sound or gesture, or exhibits any object 
intended to insult intending that such word or sound 
the modesty: of a shall be heard, or that such gesture or 
woman. object shall be seen by such woman, or 
intrudes upon the privacy of such woman, shall be 
punished with simple imprisonment for a term which 
may extend to one year, or with fine, or wit~ both. 

634 



CHAP. XXIII. AcT I OF 1074. SEC. 514 •. 

513. Whoever, in a state of intoxication, appears in 
any public place, or in any place which 

Misconduct in it is a trespass in him to enter, and 
public by a drun· there conducts himself in such a man
ken person. ner as to cause annoyance to any 
person, shall be punished with simple imprisonment ~or 
a term which may extend to twenty-four hours, or w1th 
fine which may extend to ten rupees, or with both. 

CHAPTER XXIII. 
OF ATTEMPTS TO COMMIT OFFENCES. 

51.4. Whoever attempts to commit an offence punisha

Punishment for 
attempting to com· 
mit offences pun· 
ishable with im· 
prisonment. 

ble [by this Code] with imprisonment, 
or to cause such an offence to be com
mitted [and in such attempt does any 
act towards the commission of the 
offence] shaU, where no express provi
sion is made for the punishment of 

such attempt, be punished with imprisonment of any 
description provided for the offence, for a term of impri
sonment which may extend to one-half of the longest 
term provided for that offence, or with such fine as is 
provided for the offence, or with both. 

Sec. 514. The words in commission of a particular of· 
brackets (in both places) were fence. The procuring or arrang· 
inserted and the Explanations ing t.he means or measures 
were omitted by Sec. 18, Act necessary for the commission of 
II of 1117, thus bringing it in an offence is not an act done 
conformity with the corres- towards the commission of that 
ponding Sec. 511 of the l11dian offence. 
Code .. The Explanations ran Explanation III.-There 
as follows :- may be an attempt to commit 

"Explanation 1.-:An at- an offence, although the object 
tempt means any act done with of the intended offence be ab· 
the intention of committing an sent. 
offence or of causing an offence Explanation JV.-There 
to be committed and tending·· may be an attempt to commi:t 
but failing to effect its commis· an offence though the means 
sion, employed be relatively insuffi· 

Expla11ation II.-In every cient. There cannot be an 
attempt punishable by this attempt to commit an offence 
Code, there must be an outward when such means are ab· 
visible act done towal:ds the solutely insufficient." 
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Illustrations. 
(a) A makes an attempt to steal some jewels by breaking 

open a box, and finds after so opening the box that 
there is no jewel in it. He has done an act towards 
the commission of theft, and therefore is guilty 
under this Section. 

(b) A makes an attempt to pick the pocket of Z by thrust· 
ing his hand into Z's pocket. A fails in the attempt 
in consequence of Z's having nothing in his pocket. 
A is guilty under this Section. 

(CHAPTER XXIV. 

WHIPPING. 

515. Whoever commits any of the following offences, 
namely:-

Offences punisha· 
ble with whipping 
in lieu of other 
punishment. 

(a) theft, as defined in Section j78 of 
this Cod(! other than theft by a clerk· 
or servant of property in possession of 
his master; 

(b) theft in a building, tent or vessel, as defined 
in Section 380 of this Code ; 

Sections 515 to 518. This 
Chapter was substituted by Sec· 
tion 10, Act IV of 1094. The 
original Sections 515-519extract· 
ed below were modelled on the 
lines of the Whipping Act of 
1864 (VI of 1864). This latter 
Act was repealed by Act IV of 
1909. The present Sections have 
been substituted on the. line5 'of 
those contained in Act IV of 
1909. 

(2) Theft in a building 
tent, or vessel as defined in 
Section 380 of this Code, 

(3) Theft by a clerk or 
servant, as defined in Section 
381 of this Code, 

(4) Theft after prepara· 
tion for causing death or hurt, 
as defined in Section 382 of this 
Code, 

"515. Offences punishable (5) Extortion by threat, 
with whipping in lieu of other as defined in Section 388 of 

. punishment prescribed by this this Code. 
Code. Whoever commits any of 
the following offences may be , , (6) Putting a person in 
punished with whipping in lieu fear of accusation in order to 
of any punishment to which he commit extortion, as defined in 
may for such offence be liable Section 389 of this Code. 
under the preceding Chapters of 
this Code, that is to say :- (7) Dishonestly receiving 

· {1) Theft, as defined in stolen property, as defined in 
~ction 378 of this Code, Section 412 of this Code, 



CHAP. XXIV. AcT I oF 1074. ·Sac. 516. 

(c) theft after preparation for causing death or 
hurt, as defined in Section 382 of this Code; 

(d) lurking house-trespass, or house-breaking, as 
defined in Sections 444 and 446 of this Code, in order to 
the committing of any offence punishable with whipping 
under this Section ;_ 

(e) lurking house-trespass by night, or house
breaking by night, as defined in Sections 445 and 447 of 
this Code, in order to the committing of any offence 
punishable with whipping under this Section ; 

may be punished with whipping in lieu of any 
punishment to which he may for such offence be liable 
under this Code. 

516. Whoever-

O;jfences punisha
ble with whipping 
in lieu of or in 
addition to other 
punishment. 

(a) abets, commits or attempts to com
mit, rape, as defined in Section 375 of 
this Code; 
(b) compels, or induces any person by 
fear of bodily injury, to submit to an 
unnatural offence, as defined in Section 

377 of this Code ; 

(c) voluntarily causes hurt in committing or 
attempting to commit robbery, as defined in Section 390 
of this Code ; 

(8) Dishonestly receiving 
property stolen in the commis
sion of a dacoity as defined in 
Section 413 of this Code, 

(9) Lurking house-tres
pass, or house-breaking, as de
fined in Sections 444 and 446 
of this Code, in order to the 
committing of any offence 
punishable with whipping un
der this Section, 

(10) Lurking house·tres· 
pass by night, or house-breaking 
by night, as defined in Sections 
445 and 447 of this Code, in 
order to the committing of any 
offence punishable with whip
ping under this Section. 

. 516. Ot~ second conviction of 
any offence mentioned in last 
Section whiPPing may be added 
to other punishment. Whoever, 
having been previously con
victed of any one of the offences 

. specifieQ. jn the last preceding 
Section, and having suffered in 
whole or in part the sentence 
passed on such conviction, shall 
be convicted of the same offen
ce, or of any other offence 
specified in the last preceding 
Section, may be punished with 
whipping in lieu of or in addi
tion to any other punishment 
to which he may for such offen
ce be liable under the preced· 
ing Chapters of this Code. 
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(d) commits dacoity, as defined in Section 391 of 
this Code; 

may be punished with whipping in lieu of or in 
addition to any other punishment to which he may, for 
such offence, abetment or ·attempt, be liable under this 
Code. 

517. Any juv:enile offender who abets, commits or 
attempts to commit-

Juvenile offen· 
ders when puni· 
shable with whip· 
ping. 

(a) any offence punishable under this 
Code, except offences specified in 
Chapter VI and in Sections 145-A and 
508 of this Code and offences punisha

ble with death, or 
(b) any offence punishable under any other law 

with imprisonment which Our Government may, by 
Notification in Our Government Gazette, specify in this 
behalf, 

may be punished with whipping in lieu of any other 
punishment to which he may, for such offence, abetment 
or attempt, be liable. 

' 517. Offences punishable i11 
c!zse of secmtd convictimt, with 
whipping in addition to other 
pu1tishment. Whoever having 
been previously convicted of 
any one of the following offen
ces, and having suffered in 
whole or in part, the sentence 
passed on such conviction, shall 
be again convicted of the same 
offence, or of any offence in
cluded in the same ,group of 
offences may be punished with 
whipping in addition to any 
other punishment to which he· 
may be liable under the preced
ing Chapters of this Code, that 
is to say:-

GROUP A. 
(1) Giving or fabricating 

false evidence in such manner 
as to be punishable under Sec
tion 187 of this Code. 

(2) Giving or fabricating 
false evidence with intent to 

procure conviction of a capital 
offence as defined in Section 
188 of this Code. 

(3) Giving or fabricating 
false evidence with intent to 
procure conviction of an offence 
punishable with imprisonment, 
as defined in Section 189 of this 
Code. 

GROUP B. 
(4) Falsely charging any 

person with having committed 
an unnatural offence, as defin
ed~ in Sections 206 and 377 of 
this Code. 

GROUP C. 
(5) Assaulting or using 

criminal force to any woman 
with intent to outrage her mo
desty, as defined in Section 354 
of this Code. 

(6) Rape,. as defined in 
Section 375 of this Code. · 

(7) Unnatural offences, 
as defined. in Section 377 of 
this Code. 
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Explanation.-In this Section, the expression 
"juvenile offender" means an offender whom the 
Court, after making such enquiry (if any) as may 
be deemed necessary, shall :find to be under sixteen 
years of age, the :finding of the Court in all cases being 
:final and conclusive. 

518. No female shall be punished with whipping, nor 
Punishment of shall any person who may be sentenced 

whipping not to to death or to imprisonment for more 
be inflicted on than :five years, or males whom tbe 
females, etc. Court considers to be more than forty
five years of age be punished with whipping.] 

GROUP D. 
(8) Robbery, or dacoity, 

as!defined in Sections 390 and 
391 of this Code. 

(9) Attempting to com· 
mit robbery, as defined in Sec· 
tion 393 of this .Code 

(10) Voluntarily causing 
hurt in committing robbery, as 
defined in Section 394 of this 
Code, 

GROUPE 

(11) Habitually rece1v1ng 
or dealing in stolen property, as 
defined in Section 414 of this 
Code. 

GROUP F. 
(12) Forgery, as defined 

in Section 465 of this Code. 
(13) Forgery of a docu

ment, as defined in Section 468 
of this Code. 

(14) Forgery of a docu
ment, as defined in Section 469 
of this Code 

(15) Forgery for the pur· 
pose of cheating as defined in 
Section 470 of this Code, 

(16) Forgery for the pur· 
pose of harming the reputation 
of any person, as defined in 
Section 471 of this Code. 

GROUP G. 

(17) Lurking b.ouse-tres· 
pass, or house-breaking, as de
fined in Sections 444 and 446 

Of this Code, in order to the 
committing of any offence 
punishable with whipping uttt· 
der this Section, 

(18) Lurking house-tres· 
pass by night or house-Breaking 
by night, as defined in Sections 
445 and 447 of this Code, in 
order to the committing.of any 
offence punishable with whip· 
ping under this Section. 

518, Juvenile· offender puni· 
shable with whipping for offen· 
ces not punishable with death. 
Any person under sixteen years 
of age who commits any offence 
which is not by this Code 
punishable with death, may, 
whether for a first or any other 
offence, b~ punished with whip· 
pil~g in lieu of any other 
punishment to which he may 
for such offence be liable under 
this Code, 

519. Punishment not to be 
inflicted. on females etc. No 
female shall be punished with 
whipping, nor shall any person 
who may be sentenced to death 
or to imprisonment for more 
than seven years, or males 
whom the court considers to be 
more than forty-five years of 
age, be punished with whip· 
ping." 
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PLACES oF PUBLIC WoRsHiP. 

PROCLAMATION 

By His Highness the MahaRaja of Travancore, issued 
under date the 13th Vrischikom 1074 corresponding 

with the 27th November 1898. 

Whereas it is necessary to regulate the 'erection and 
use of new places of Public Worship; We are pleased to 
declare as follows :-

i. This Proclamation shall come into force on the 
1st Makarom 1074. 

2. Proclamation dated 23rd Makarom 1004 is here· 
by repealed. ; 

The Proclamation was pub· 
lished · in T. G. G. dated 
29·11-1898. For the words "60 
days" which occurred in para 8 
the words "90 days" were sub
stituted by Proclamation dated 
3rd November 1910. The words 
"within half a mile" which 
occurred in column 5 of Form 
A were substituted by the 
words· "within one mile" by 
Proclamation dated 26th March 
1946. 

With reference to the Procla· 
mation of 1004 it is stated in 
the Land Revenue Manual as 
follows:-

"By a Royal Proclamation, 
dated 23·6·1004 M. E., it was 
laid down that no place of 
public worship should be 
erected without obtaining the 
previous sanction of the Sirkar. 
The prohibition applied to all 
classes of subjects. The Sirkar 
undertook to enquire carefully 
into such applications and pro· 
vide the various communities 
with suitable' sites for the erec· 
tion of temples, churches and 
mosques in such localities as 
would not interfere with the 
interests of others in the matter 
of religion. This Proclamation 
declared the policy of religious 
toleration pursued by tbe 
Sirkar."-

L. R. M. Vol. I, P. 280. 

Clause 4 of the Proclamation < 
of 1004 which deals with places 
of public worship runs as 
follows:- . "Ill' .OC!lctnu CPt!l!!&S 100 !!1.,) l!m11M 
l!!:lm.e.Oo ll!ll)a.Jrocuau151s l!lctnC!lsmos 

16':l>r!O(IU(t)l-9;) C!IJOIM>O«<I ~~OctUo 
~505lctn CP5dlllml«!ilCIDo ~C!IJctnJ61nbO 

f/JO<il>Oo ~oC!IJ!e)dl>oroo Ollll/!C!IJo~.e.Oo 

csoro1C!IJOC!IJ1~ e~>smcmctn1aDo ~ruqcm 

ltiltiCR>!!!IBJ6ll130o &.oJ~e~a.o~dlllcmctnlaD 

CP fiJdlll Ill CP ffilOc&.CIIb o.{j) !8> le.J o ~1m 
IDctn~ml> ~.oJmn.~roo:e.~~>g <>lQi!l !!loctn1 

Cll11<11i> e.o.Jcinruroo<B>&§ ll!ll)a.Jmrull><f1os" 

<l!61'liOW1.g,t«»lcm&ffio G!c!till\1!)6!1B~o .e.1ro 

"211 12loffi=lci ~.oJcbcm c.JM'!dl>~o 
a.J~l@SS61!9~o ime.Jdl6lC!lO\f\1!1'1!111<11i> 

~.oJ<bcm o.J~1,e,~o C!lOO.o m_<0>1m%ffio 

.e.cb~Z~J:o .e.wldl&ctn CIUOeJ6!1130o f1J o 
Q,:!dl>Otoo c.J6TiiiOC0ClJdl> ~amnroll,l!!!l50 

6\ctn C!IJ011111l>ODI!!Illla8o ~6180<f1os6ct!/o 

lllll><lBimu, Ollll/)a.Jdl> CIUOIUAOOo ~-0 

<f1oscm:m~ao <lllt!laJ~o @mloC!IJ1<111cmocub 

o...IS"f80(t)QJ:Il> ~ai~D<DriWlC1210cYI 11,11110 

Cllll1roo f/JO~-B>OI!lo IB6!llow1a:P-4!o<Gi> 

1910 rroo<Dctnl<il>Oo CP~aJ&ffio OJ1.oJ~nf! 
~iiroO.e&l1 IZlOO,!i!a moctn1a>orom .,. .. 

scm lllll>CI\)6W=1aoo @5Cilll~OI!t<dl 

@i61<f1os<ll) CIUOBJC!l0C!IJ1~ CP1CQUO:U1-9! 

51<6>0~-<B>ct!lo &.oJ~o." · 

Disobedience of any. direction 
given in any Rule or Proclama· 
tion regulating the creation and 
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PR.oci.AMATION. 

3. "Place of Public Worship"· means a place of 
Public Worship as explained in Section 182 of the Tra
vancore Penal Code (Act I of 1074). 

4. · No place of Public Worship shall be newly erect
ed nor any existing building be converted into a place of 
Public Worship without the permission of Our Govern
ment in writing. 

5. Every application for permission to build a place 
of Public Worship or to use an existing building as a 

. place of Public Worship should be made in the Form•A 
~. '1ereunto annexed, and presented in person or .by a duly 
'\uthorised agent to the Dewan Peishkar of the Division 

within which the site on which it is intended to et'ect such 
place of Worship or the building to be converted into a 
place of Public Worship, is situated. ., 

use of any place of public 
worship is penalised by Section 
182 of the Penal Code. The 
Official member (the Chief 
Justice) in charge of the Penal 
Code Bill in moving the same 
referred to the circumstances 
which led to the promulgation 
of the Proclamation of 1004. A 
portion of the speech is extract· 
ed below. 

"In 1002 or about that time, 
a Christian church was built at 
Mavelikara, quite close to the 
place where the Aurat festival 
in ho;nor of the local Hindu 
Diety had been annually cele· 
brated from time immemorial. 
The authorities in charge of the 
Hindu temple brought to the 
notice of the Government, that 
the Aurat festival could not be 
performed at the usual place 
owing to the proximity of the 
Christian church which was 
open to all classes who em· 
braced Christianity. ·The Go· 
vernment then selected another 
place for the performance of the 

Aurat festival and handed .it 
over to the Hindu i.nstitutiotf. 
Feeling that it may not be al· 
ways possible to make such 
arrangements on every similar 
occasion, the Government of 
Her Highness the Regent· 
Ranee Parvathi Boyee, during 
the time when Colonel Morison 
C. B., was the British Resident, 
issued the Proclamation now in 
force, prohibiting all classes of 
Her Highness' subjects from 
erecting places of worship with· 
out the previous sanction of 
Government. In the Proclama· 
tion, the 'Government have 
undertaken to p r o vi d e the 
various communities with suit· 
able sites for erection of temPles, 
churches &c., in such localities 
as may not interfere with the 
interests of others in the matter 
of religion. The sole object of 
the prohibition was to avoid 
conflicts between various com• 
munities in the exercise of 
their religious duties ............ " 
L. C. P. dated 20·6-1896. 
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6. Immediately on receipt of such application, the 
Dewan Peishkar shall issue a Notification in the Form B, 
hereunto annexed ; copies thereof shall be affixed in a 
conspicuous part of the Proverti and Division Cutcherries 
and also be published by beat of tom-tom in the village or 
Proverti in which the site or building is situated, calling 
upon those who may have any objection to the grant of 
the application, to appear before him, or if expressly so 
ordered in the Notification, before the local Tahsildar, 
within a week from the date of the publication of the 
Notification and file their objections, if any, in writing. 
Objections received after this period will on no account/' 
be, entertained. Should no objections be filed within th~ · 
date .fixed, the records should forthwith be forwarded by 
the Tahsildar to the Dewan Peishkar and by the Dewan 
Peishkar to the Dewan within 30 days at latest from date 
of receipt of application. 

. 7. When objections shall havo been entered, a day 
shall be fixed not later than 10 days from the date of the 
receipt of such objections, for hearing the same. The 
applicant and objectors shall be required to appear on 
that day either before the Tahsildar or the Dewan 
Peishkar. If a local enquiry would facilitate speedy dis
posal, it shall be the duty of the enquiring Officer to 
make such local enquiry in presence of both parties or 

·such of them as may appear within the said time. In 
cases where the objections are heard or local enquiry is 
held by the Tahsildar, he shall submit the necessary 
papers to the Dewan Peishkar with his opinion so as to 
reach him without fail within· one month from the date of 
the receipt of the, application. The Dewan Peishkar shall 
submit to Government the application and the records of 
enquiry made, if any, with his opinion so as to reach the 
Dewan at the latest within 45 days from the date of the 
receipt of the application. 

8. The Dewan shall communicate to the applicant 
the decision of the Government, and in case of refusal, 
the reasons for the same. If within [90 days] from the 
date of the presentation of the application to the Dewan 
Peishkar, the applicant receives no order either refusing 
or granting the perm~ssion solicited, he shall, notwith
standing anything said in Para 4, be at liberty to proceed 
to erect the place of Worship or to use it as such. 
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FORMA. 
Application for permission to build a place of Public 

worship or to use an existing building as such Place. 

1. Name of the applicant and his 
full address. 

2. The Survey number of the 
land, the boundaries, the 
name of the Proverti and 
Taluk and Division with· 
in which such site or 
building is. 

,,_3. Name of the commtt:nity for 
whose benefit the pro~ 
posed place of Worship is 
intended. 

-------------

;------------- ------ ------·--
4. Whether any cemetery will be 

attaclied to the place and 
if so a separate des'crip
tion of the place where it 
will be. 

5. Names of all places of Public 
Worship existing [within 
one mile] of the proposed 
site or building. 

6. Whether any religious proces
sion passes by or in the 
vicinity of the intended 
place of Worship and the 
distance between the pro
posed place of Worship 
and the route of the pro· 
cession• 

7. 1f the community to which the 
applicant belongs has in 
the place a public place 
of Worship, t}J.e reasons 
for creating the proposed I 
place of Public Worship. 

-------- -------
8, Remarks. . 

FORM B. 
It is hereby notified that the Dewan Peishkar or 

Tahsil dar of ........................... will receive on or before 
............... any objection which any person or body of per· 
sons may have to the grant of the following application. 

(Here enter the application.) 
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ACT IV OF 1074. 

An Act to amend the Abko.rl Act IV of 1073. 

Passed by His Highness the MahaRaja of Tra'Vancore, 
on the 23rd March 1899 corresponding with the 

11th Meenam 1074, under Section 13 of 
' Act V of 1073. · 

Whereas it is expedient to amend Act IV of 1073; 
We are hereby pleased to enact as follows:- · 

In Section 60, insert the following as th~ :first para:...;... 

"In prosecutions under Section 5i, it shall be pre:. 
-sumed,·until the contrary is proved, that the accused 
person·.has committed an offence under that Section in 
respect,~of any liquor or intoxicating drug, or any still, 
utensi1,•implement or apparatus whatsoever for the manu
facture of liquor other than toddy or of any intoxicating 
drug, or any such materials as are ordinarily used in the 
manufacture of liquor or of any intoxicating drug, for the 
possession of which he is unable to account satisfactorily." 



ACT V OP 1074. 

LAND ACQUISITION FOR RAILWAYS. 

PR:RAMBI,:R. 

SRC'I'IONS. 

CONTENTS. 

1. Short title and commencement. 
2. Procedure for acquisition of land. 
3. Declaration by Dewan when land is needed for Rail":'ay. 
4. Provisions of Act III of 1067 applicable to acquisition un· 

der this Act. 

An Act for the acquisition of land for Railways 
constructed by Companies. 

Passed by His Highness the MahaRaja ofTravancore 
on the 19th May 1899. corresponding with the 7th 
Edavom 1074, under Section 14 of Act V of 1073. 

Whereas it is expedient to provide for the acquisi
tion of land for Railways and, for deter-

Preamble. mining the amount of compensation to 
be made on account of such acquisi

tion ; It is hereby enacted as follows :-

1. This Act may be called the·"Land Acquisition for 
Short title and Railways Act" i and it shall~come ·into 

commencement. force at once. 

2. Whenever it appears to Our Government that land 
in any locality is likely to be needed for 

Procedure for ac- purposes of a. Railway to be constructed 
quisi tion of land. or in the course of constructi<m by a 

Company, a Notification to that effect 
under the signature of the Dewan shall be published in 
the Gazette and the substance of such Notification shall 
also be published at convenient places in the said locality 
by beat of tom-tom. 

------~----------------------------
"This Act was pa$ed direct Travancore and Shoranore· 

by His Highness, the Maha Cochin Railways during the 
Raja without the intervention year." A. R. 1074, P. 18. 
of the Council and was intended 
to facilitate the commencement The Act was published in 
<.>f work for the "Tinnevelly· T. G. G. dated 23·5·1899. 



LAND ACQUISITION FOR RAILWAYS. 

Thereupon it shall be lawful for any officer of such 
Company, either generally or specially authorized 1n this 
behalf, and for his servants and workmen to enter upon 
and survey and take levels of any land in such locality ; 
to dig or bore into the sub-soil; to do all other acts neces
sary to ascertain whether the land is adapted for such pur
pose ; to set out the boundaries of the land proposed to be 
taken and the intended line of the work (if any) proposed 
to be made thereon ; to make such levels, boundaries and 
line by placing marks and cutting trenches, and, where 
otherwise the survey cannot be completed, and levels 
taken and the boundaries and line marked, to cut down 
and clear away any part of any standing crop, fence or 
jungle: 

Provided that such officer .shall offer payment for 
any damage which may be done by the acts aforesaid, 
and in case of dispute as to the sufficiency of the amount 
to be paid, he shall at once refer the dispute to the deci
sion of the Division Pdshkar. Such decision shall be 
final and payment shall be made accordingly : 

Provided further that no person shall enter into any 
buiiding or upon any enclosed court or garden attached 
to a dwelling-house (unless with the conset of the occupier 
thereof) without previously giving such occupier at least 
seven days' notice in writing of his intention to do so. 

3. Whenever it appears to Our Government that any 
. particular land is needed for the pur-

Declaration by pose of a Railway Company a decla-
Dewan when land • h 11 b d h 'ff 
is needed for Rail· rat1on s ~ e ma e to t at e ect un-
way. der the s1gnature of the Dewan. 

4. The provisions of Section 2, paras 2 and 3 of Section 
4 and Sections 5 to 26 (both inclusive) 

Provisions of A<:t of Act III of 1067 shall apply to acquisi
III of 1067 apJ?l:· tion of land under this Act. 
cable to acqutst-
tion under this 
Act. 

sec. 4. Act III of 1067 has been superseded by Act XI of 
1089. 
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ACT VI OF 1014., 

WILL~ ACT, 
--.-. 

CONTENTS. 

I 

PART I. 

J;l:R~I.IMINA~~. 

S~c'tiONS. 

i .' Short title. 
Commencement. 

2. Interpretation Clause. 
"Will". 
''Codicil". 
"Minor". 
"Executor". 

PART II. 
Ex'tEN't oF TEsT:4MEN~ARv PowER. 

3. Property that may be devised by Will. 
4. Hindu· co-parcener not to bequeath undivided interest. 
5.j 
6. }-[RePealed b~ Sea. 24 of Aat II of1100.] 
7.) 
8. [Repealed b~ Sea. 2 of Aat V of1108.] 
9. Testamentary. power of persons following the Maho· 

medan law of inheritance. 
10. Bequest of specific property not invalid if its value does 

not exceed a moiety of the aggtegate value. 
11. Testator's valuation not to be contested except in certain 

cases. 

PART Ill. 
OF WILLS .A,ND CODIC!t,s, 

12. Persons capable of making Wills. 
13. Will obtained by fraud, coercion or importunity, 
14. Will may be revoked or altered. 
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1.'1m·· WILLS Acr . 
.. ~ .. 

PART IV. 

OF 'l'Hlt Exttcu'l'ION oF Wrr.r.s, 'l'HltiR RttvocA.'l'ION 
Ar.'l'ttRA'l'ION AND RttvivAI.. 

15. Execution of Wills. 
16. Wills to be registered, deposited or proved. 
17. Revocation of Wills made by persons other than Hindus, 

Mahomedans or Parsees. · 
18. (a) Revocation of registered Wills and Codicils. 

(b) Revocation of deposited Wills and Codicils. 
Proviso. 

19. Revocation of Wills other than those provided for by 
Section 18. 

20. Effect of alteration in deposited and unregistered 
Wills. 

21. Revival of revoked Wills and Codicils. 
22. Wills not deposited nor registered nor proved have ·no 

effect. 

PART V. 

MISClti.I.ANltOUS. 

23. Saving of right of maintenance of persons entitled to it. 
24. Saving of testamentary power, possessed before com

mencement of Act, except as regards immovable 
property within Travancore. 

25. Wills by Europeans and Americans exempted. 



ACT VI OF 1074. 

An Act to enact and <leflne, the ,law relating to ,Wllls. 

Passed by His Highness the MahaRaja of T'l'avanco'l'e 
on the 30th May 1899 corresponding with the 

18th Edavam 1074, unde'l' Section 13 of 
Act V of 7073. 

Whereas it is expedient to enact and define the 
law applicable to Wills in Travancore; 

Preamble. It is hereby enacted as ·follows :-

PART.· I. 

PRELIMINA-RY. 

1. This Act may.be ClJ.ll~d "'J,'he Travancore Wills Act, 
1074," ap.d s.hall come into force on 

Short title. Co~: tl:J.~ ls~ d!!,y of Mit)l.p.nam 1074, 
mencement. 

Year. I No. I Short tit!El. Effect of subsequent legislation. 

I I I 
Repenled in part by Act II of 1100, S. 24 

1074 YI \ Wills Act. and Act V of 1108. 

----~----~---------~--------- ---~·~-------------
Act VI of 107-1. Obfects and 

Reasons. "The object of this 
Bill is to confer the power of 
testamentary disposition of pro
perty on certain classes of· the 
people of this country who do 
not at present possess that pri
vilege ; to recognise the power 
with regard to certain other 
classes who already possess it ; 
and to regulate the power with 
reference to them all, by the 
imposition of certain restrictions. 
and the enactment of certain 
rules. Our neighbours in 
British India have exercised the 
testamentary power for several 

years past and, in the opinion of 
an eminent authority, the exer" 
cise of the !laid power has pro
duced in India the beneficial 
effects which it has produced •in 
England and elsewhere 'by 
stimulating the circulation of 
property- and quickening the 
s t a g n a t i o n of society'. It 
is highly desirable that the 
people of Travancore should 
also possess the power in ques
tion, and it is therefore proposed 
to pass a Regulation on the 
subject.''-S. 0. & R., T. G. G. 
dated 24-3·1896. 
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Sac.2. THE WII.I.S Acr. PART I. 

2. In this Act, unless there be something repugnant 
Interpretation- in the subject or context-

Clause. 

"Will" means the legal declaration of the intentions 
_of the testator with respect to his pro-

"Will" perty which he desires to be carried 
into effect after his death. 

"Codicil" means an instrument made in relation to a 
Will, and explaining, altering, or add-

''Codicil." ing to its dispositions. It shall be 
treated as forming a part of the Will. 

"Minor" means any person who shall not have com
pleted the age of eighteen years, and 

''Minor." ."Minority" means the status of such 
person. 

"Executor" means a person to whom the execution 
of the last Will of a deceased person is 

"Executor." by the testator's appointment confided. 

For legislative proceedings 
see T. G. G. dated 5-3-1895; 
24-3-1896; 2·6-1896; 1-12·1896; 
8-6-1897; 21·9-1897 ,· 5-10·1897; 
30·11·1897 and 30-5-1899. 

The Act was published in 
T. G. G. dated 30-5-1899. 

ACt II of llOO. Sec, 24, The 
Select Committee observed ''We 
propose to give the benefit of 

. the provision for full testa· 
mentary power to all Hindus in 
view of the provision that on 
the death of a non-Nayar male 
leaving a Nayar widow and 
children, the~ shall be entitled 
to one-half of his self-acquired 
and separate property, the pro· 
visions in the wills Regulation 
VI of 1074 (Sections 5, 6 and 7) 
restricting this power h ave 
accordingly been proposed to be 

rep e a 1 e d " S. C. R. dated 
1·4·1924. 

Act V of 1108, Objects and 
Reasons. ''Section 8 of the 
Travancore Wills Regulation, 
VI of 1074, deals with the testa· 
mentary power of Marumakka· 
thayam Mahomedans. T h e 
Muslim Succession Bill which 
has been already reported to the 
Council by its Select Committee 
takes away the Marumakka· 
thayam law of inheritance pre· 
valent among certain sections 
of the Muslims relating to pro· 
perties subject to testamentary 
powers. When the Muslim 
Succession Bill becomes law, 
there will be no Muslim who 

'follows Marumakkathayam in
heritance as the Mahomedan 
law of inheritance takes the 
place or :M:arumakltathayam law 
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PARTir. ACT vt oF to74. SEC. 8. 

PART Ii. 

ExTENT OF TESTAMENTARY POWER. 

Subject to the limitations hereinafter prescribed, a 
person may devise by Will any pro· 
perty which is so completely under his 
control that he may give it away dur
ing his life·time. 

Property t h a t 
may be devised by 
Will. 

4. A Hindu co-parcener shall not be entitled to dis· · 
pose of by Will his undivided interest 

Hindu co-par- in the joint property which interest 
cener not ~0 . be- would otherwise devolve upon his co-
queath und1v1ded b . h f . h' 
interest. parceners y rtg t o sutvtvors 1p. 

5.1 
6. )- [Repealed by Section 24 of Act II of 1100.) 
7.) 
8. [Repealed by Section 2 of Act V of 1108. J 

of inheritance in the Muslim 
Succession Bill. Therefore 
Section 3 in the Wills Regula
tion dealing with the testa
mentary power of the Muslims 
following Marumakkathay1m 
law becomes meaningless. 
Further, the presence of it in 
the Wills Regulation may give 
rise to unnecessary litigations. 
The Select Committee members 

·on the Muslim Succession Bill 
have anticipated this difficulty 
and made observations in the 
report for the necessity of re
pealing Section 8 of the Wills 
Regulation. By this Bill, I am 
only carrying out the wishes of 
the Select Committee on the 
Muslim Succession Bill."·--S. 0. 
& R., T. G. G. dated 7·6-1932. 

For legislative proceedings 
see L. C. P. Vol. XXI, P. 1419; 
Vol. XXII, Pp. 619, 620,709 and 
710. 

The Act was published in 
T. G. G. dated 3-1-1933, , 

S'ecs. 5-8. "5 (a) No bequest 
made by a Makkathayam Hindu 
testator having children, wife, 
father, mother, or undivided 
brothers, who would ·otherwise 
inherit the property shall take 
effect, as against such children, 
wife; father, mother, or brothers, 
to a larger extent than one-half 
of the self·acquired pro,perty 
possessed by such testator at 
the time of his death and one
half of his separate property 
other than tJ;tat which he got 
for his share of paternal pro
perty at a partition with his 
own son, grandson, great-grand
son or father. 

(b) No bequest made by a 
Makkathayam Hindu testatrix 
having children who would 
otherwise inherit the property 
shall take effect, as against such 
children, to a larger extent 
than one·half of the property 
possessed by her at the time of 
her death. 
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SEC. 9. PART it. 

9. No person 

Testamentary 
power Qf persons 
f o 11 o w i n g the 
Mahomedan law 
of inheritance. 

following the Mahomedan law of in
heritance shall be competent to dispose 
of by Will except to the extent, and in 
favour of persons, allowed by that law. 

10. Nothing in Sections 5, 6, 7 and_ 8 shall be con
strued as rendering invalid the 
bequest of any specific property or 
properties, provided the value of the 
property or properties so bequeathed 
does not exceed a moiety of tlie aggre
gate value of the self-acquired and 
separate property of the testator at the 

Bequest of 
specific property 
not invalid if its 
value does not 
exceed a moiety 
of the aggregate 
value. 

time of his death. 

E x p l a n a t i on-The word 
'children' in Clauses (a) and (b) 
includes grandsons and great· 
grandsons in the direct lineal 
descent in the male or female 
line." 

"6. No bequest made by 
a Marumakkatl;Layam Hindu 
having near relations shall take 
effect as against such relations 
to a larger extent than one
half of the self-acquired and 
separate property; possessed by 
the testator or testatrix at the 
time of his or her death. 

Explanation.-'Phe expres
sion 'near relations' means
brothers, sisters, sisters' child
ren, mother, mother's brothers, 
mother's sisters, and the child
ren of such sisters; and in the 
~ase of a testatrix, her children, 
the children of her daughter, 
and daughter's daughter, and 
the other relations above speci
fied." 

"7. In the case of Nam· 
budiris, Pottis al:ld others who 

follow the impartible j o i n t 
family system, no bequest shall 
take effect, as against a co
parcener or co-parceners, to a 
larger extent than ·one-half of 
the self-acquired and separate 
property possessed by the testa
tor at the time of his death." 

"8. Testamentary power 
of J\!1 arum'akkathayam M aho· 
m'edans. Every pefson who is 
a Mahomedan by faith but who 
follows the Ma1 uniakkathayiiln 
law of inheritance may dispose 
of by Will his self-acquired and 
separate property subject to the 
conditions laid down in Sec
tion 6." 

Sees. 5 to 7 were repealed 
by Sec. 24 of Act II of 1100. 
It may also be noted that the 
Nayar Act, I of 1088 had already 
repealed the provisions of Sec. 
6 so far as they related to 
N ayars. Sec. 8 was omitted 
by Sec. 2, Act V of 1108, 
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AcT VI OF 1074. 

H. The valuation made bythe testator in his Wlll 
under Sections, 5, 6, 7 and 8 sba11 not 

Testator's valu· be contested by the heir' or the legatee 
ation not to be or any other person interested under 
:ontestte.dn esxecsept the Will, unless he can show that such 
1n cer a1 ca . l . . . 'h · t' t f va uatlon lS mcorrect to t e ex en o 

. twenty-five per cent of the proper va'.lue. 

PART III. 

OF WILLS AND CoDICILS. 

12. Every person of sound mind and not a minor is 
Persons capable competent to make a Will. 

of making Wills. 

Explanation I.--Persons ·who are dea·f, or dumb, or· 
blind are not hereby incapacitated ·from making a Will, 
if they are able to know wl:lat they do by it. 

Explanation H.-One who ·is ordinarily insane iliay 
make a Will during an interval in which he is of sound 
mind. 

Explanation Ill.-- No person can make a Will 
while he is in such a state of mind, whether arising from 
drunkenness, or from illness, or from any other cause, 
that he does not know wh'at he is doing. 

13. A Will or any part of a Will, the making of 
which has been caused by fraud or 

Will obtai.ned coercion, or by such importunity as 
by ~raud, co~rc10n, takes away the . free agency of the 
or lmportumty · testator, is void. 

14. A Will is liable to be revoked or 'altered by the 
maker of it at any time when he 'is 

Will may be re- competent to dispose of his property by 
voked or altered. Will. 

PART IV. 

OF THE ExECUTION OF WILLS, THEIR REVOCATION, 
ALTERATION AND REVIVAL. 

15. Every testator must execute his Will in writing 
Execution of according to the following Rules :.....:o· 

Wills. 
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SEC. i6. THE WILLS AcT, PART iv. 
First.-The testator shall sign or shall affix his mark 

to the Will, or it shall be signed by some other person in 
his presence and by his direction. 

Second.-The signature .or mark of the testator or 
the signature of the person signing for him shall be so 
placed that it shall appear that it was intended thereby 
to give effect to the writing as a Will. 

Third.-The Will shall be attested by two or more 
witnesses each of whom must have seen the testator sign. 
or affix his mark to the Will, or have seem some other 
person sign the Will in the presence and by the direction 
of the testator, or have received from the testator a per
sonal acknowledgment of his signature or mark or of the 
signature of such other person; and each of the witnesses 
must sign the Will in the presence of the testator; but it 
shall not be necessary that mor~ than one witness be 
present at the same time and no particular form of 
attestation shall be necessary. 

16. Every Will or Cod.icil made in Travancore shall 
be ·either registered in the manner pro· 

Wills to be re- vided in Part IX of Act I of 1070, 
gistered, deposited or deposited under Part X of the said 
or proved. Act, or proved in the manner and 

within the time prescribed in the law, 
if any, for the time being in force relating to probate. 

17. Every · Will made by any person other than a 
Hindu or a Mahomedan or a Parsee 

Revocation .of . shall be revoked by the marriage of the 
Wills made by per- maker, except a Will made in exercise 
so~s other than of a nower of appointment when the 
Hmdus Mahome· r h" h h ' f 
dans or'Parsees. pr?perty ~o':er w 1c. t e power o ap-

potntment ts exerctsed would not, m 
default of such appointment, pass to his or her executor, 
err administrator, or to the person entitled in case of 
intestacy. 

Explanation.-Where a man is invested with power 
to determine the disposition of p:roperty of which he is 
not the owner, he is said to have power to appoint such 
property. 
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PAi.T IV. Ac::r VI OF 1074. Sac. 20. 

18. (a) No registered Will or Codicil nor any part 
thereof shall be revoked otherwise 

Revocation of than under the last preceding Section, 
registered. Wills or by some writing duly registered 
and Codiclls. declaring an intention to revoke the 
same, or by a subsequent Will registered under Part IX 
of Act I of 1070. 

(b) No deposited Will or Codicil shatl be revoked 
otherwise than under the last preced

Revocation Qf ing Section, or by its withdrawal under 
deposite~. Wills S~ction 37 of Act I of 1070, or by a 
and Codtctls. writing duly registered, or by a sub-

sequent Will registered under Part IX 
of Act I of 1070. 

Provided that in cases of revocation of· such Wills or 
Codicils, no registration shall be re-

Proviso. quired if the testator at the t1me of 
such revocation resides outside India. 

19. No Will other than those provided for by the last 

Revocation of 
Wills other than 
those provided for 
by Section 18. 

preceding Section shall be revoked 
otherwise than as provided by Section 
17, or by any other Will or Codicil, or 
by some writing declaring an intention 
to revoke the same and executed in 

the manner in which a Will is hereinbefore required to 
be executed, or by the burning, tearing or otherwise 
destroying the same by the testator or by some person in 
his presence and by his direction with the intention of 
revoking the same. 

20. No obliteration, interlineation or alteration made 
· in any deposited or unregistered Will 

Effect of altera· after the execution thereof shall have 
tlon in deposited any effect, except so·far as the words 
and unregistered 
Wills. or meaning of the Will shall have been 

thereby rendered illegible or undis
cernible, unless such alterations shall be executed in 
like manner as hereinbefore required for the execution 
of the Will : save that the Will as so altered shall be 
deemed to be duly executed, if the signature of the 
testator and the subscription of the witnesses be made in 
the margin or on some part of the Will opposite or near 



Taa Wn.Ls AcT. PART V. 

to suc:h. alteration, or at the foot or end of, or opposite to, 
a me~orandumreferring to such alteration and written 
at the end or some other part of the Will. 

2,1. No Will or Codicil, nor any part thereof, which 

Revival of re· 
voked Wills and 
Codicils. 

shall be in any manner revoked, shall 
be revived, otherwise than by the re
execution thereof, or by a Codicil 
executed in manner hereinbefore re
quired,' and showing an intention to 

revive the same; and when any Will or Codicil which 
shall be partly revoked and afterwards wholly revoked, 
shall be revived, such revival.shall not extend to so much 
thereof as shall'have been revoked before the revocation 
of the whole thereof, unless an intention to the contrary 
shall be shown by the Will or Codicil. 

22. No Will not deposited nor registered nor proved 
as required by Section 16 shall take 

'Yills not ~e- effect as a testamentary disposition so 
poslted nor regls· as to affect any property movable or 
tered nor proved •• · d ' · 
have,no effect. lmlJl.OVfl,ble, compn~~ therem. 

PART V, 

MISCRLLANEOUS, 

23. Nothing 

Saving of rirht 
of maintenance of 
persons entitled to 
it. 

contained in this Act shall authorise a 
testator to deprive any persons of any 
"ight of maintenance of which, 1but for 
this Act, he could not deprive them. 

Explanation.-The word "maintenance" in this 
Section includes, among the Nanjanad Marumakkathayam 
Hilldus, customary allotments known as "Nankudamah" 
and "Uganthudamah," due respectively to wife and 

Sec. 23. Under Section 20 of 
the Ezhava Act (III of 11 00) 
and Sec. 27 of the Nanjanad 
Vellala Act (VI of llOl), full 
testamentary power over the 
whole of separate or self-ac· 
quired property is conferred 
notwithstanding.: any provision 

of the Wills Act. So also under 
Sec. 13 of the Krishna vaka 
Marumakkathayee Act (VII of 
1108) and Sec. 20 of the 
Kshatriya Act (VII of 1115), 
full testamentary power over 
the whole• of separate or self· 
acquired property is conferred, 



PART V. AcT VI OF 1074. 
' ' . 

SEC. 25. 

children, and among Ezhavas who follow the mixed law 
of Makkathayam and Marumakkathayam, the customary 
portion allowed to wife an,d children. Th~ word also 
includes the expenses necessary for the marriage of the 
unmarried d!:!-ughters of a Makkathayam testator or the 
daughters of his son or grandson.' 

24. Nothing in this Act shall be taken to aff~ct or 
curtail the .extent of testa,m~:titary 
po:wer possessed by any person befpl,'e 
this Act came into force, except in 
respect of immovable property situate 
within Travancore. 

Saving of testa
mentary power, 
possessed before 
commencement of 
Act, except as re
gards immovable 
property within 
Travancore. 

25. The provisions of this Act shall not apply to 
Wills execu~ed by :Ituropeans and 
Americans. wills 

Europeans 
Americans 
erupted. 

83 

by 
and 
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ANJENAD AND KA.NNEN DEVAN HILLS 

PROCLAMATION. 

By His Highness the MahaRaja of Tra'OancMe, 
issued under date the 9th Kanni 1075 corres

Ponding with the 24th September 1899. 

Whereas We deem it expedient to clearly declare the 
position of this State in respect of the tract known as 
Anjenad and Kannen Devan Hills; We are pleased to 
declare as follows :-

1. The tract known as Anjenad and Kannen 'Devan 
Hills is an integral portion of Our territory, and all rights 
over it belong to and vest in Us. 

2. The inhabitants of the said tract and all others 
-whom it may concern are hereby informed and warned 

that they are not to pay any taxes, rents or dues, or make 
any other payment, to the Poonjat Chief or his represen
tatives or to any. person other than an Officer of Our 
Government authorised in this behalf, in respect of any
thing in, upon, or connected with the said tract, with the 
exception, however, of a payment of rupees three thousand 
per annum from the successors in interest of the late Mr. 
J. D • Munro of London and Peermade, now being paid to 
the said Chief in virtue of a lease-deed executed by the 
said Chief in favour of the said late Mr. J. D. Munro on 
the 11th July 1877, and which We are pleased to permit 
the said Chief to continue to receive. 

· 3. The lands within the said tract will be dealt with 
by Our Government in the same manner as lands in other 
parts of Our territory with such modifications as the cir
cumstances and' conditions of the said tract may require ; 
and all taxes, rents and dues hitherto paid, and that may 

"The Government having 
come to an arrangement with 
the Poonjat Chief who had for 
a long time past been exerci· 
sing certain proprietary rights 
over the tract known as Anje
nad and Kannen Devan Hills, 
for ,the 1 surrender of those 

rights, a Royal · Proclamation 
was issued under date the 24th 
September 1899 to give effect to 
the arrangement."-A. R. 1073, 
Pr. 25. 

The Proclamation was publi· 
shed in T. G. G. elated 26·9·1899, . 
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Ac:r It OP i075. 

hereafter be imposed by Our Government shall, with the 
exception of the sum of rupees three thousand aforesaid, 
be paid by the occupants of lands within the said tract 
whose occupation has been or may be recognised or con
firmed by Our Government, and of such portions of the 
said tract as may from time to time hereafter, with the 
permission of Our Government, be occupied, to the 
Officers of Our Government who may be authorised in 
this behalf. 

' 

4. This Proclamation shall have effect from the lst 
day of Chingom 1075. 

ACT II OF 1075. 

THE NEGOTIABI"'E INSTRUMENTS ACT. 

S~tCTIONS. 

1. Short title. 

CONTENTS. 

CHAPTER I. 

PR-aLIMINARY. 

Local extent. • 
Saving of usages relating tol!hundis, &c. 
Commencement. · 

2. Interpretation Clause. 
"Banker." 
"Notary Public." 

... 

1 

3 

T~~ figure~ on the right refer to the corespoding Sections of 
the Bnttsh lndtan Act XXVI of 1881 as amended by subsequent 
enactments. ' 
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NEGOTIABLE lNSTRU'MEN'l'S. 

CHAPTER II. 

OF NO'I'ES, BILLS AND CHEQUES. 

3. "Promissory Note" 4 
4. "Bill of exchange" 5 
5. "Cheque" 6 
6. "Drawer." 7 

"Drawee." 
"Drawee in case of need," 
"Acceptor." · 
"Acceptor for honour.'' 
''Payee." 

7. ''Holder" 8 
8. "Holder in due course" 9 
9. "Payment in due course" 10 

t 0. "Inland instrument" 11 
11. "Foreign instrument" 12 
12. "Negotiable instrument" 13 
13. "Negotiation" 14 
.14. "Indorsement" 15 
15. Indorsement "in blank" and "in full" 16 
16. Ambiguousinstruments 17 
17. Where amount is stated differently in figures 

and words 18 
18. Instruments payable on demand 19 
19. Inchoate stamped instruments 20 
20. "At sight." "On presentment." "After 

sight.'' 21 
21. ''Maturity" 22 

"Days of grace." 
~2. Calculating ma-turity of bill or note payable so 

many months after date or sight 23 
23. Calculating maturity of bill or note payable so 

many days after date or sight 24 
24. When day of maturity is a holiday 25 

CHAPTER III. 
\ 

PAR'I'nts 'I'O No'I'ES, BILLS AND CHEQUES. 

:5. Capacity to make, e~c., promissory notes, etc, 
Minor. 

26. Agency. 
27. Liability of agent signing 

.28. Liability of legal representative signing 
29. Liability of drawer · 
30. Liability of drawee of cheque .· .. 

6GO 

26 

27 
28 
29 
30 
31 



Ac:r n oF ·to75. 

Sections. 
31. Liability of maker' of note and acceptor of bill 
32. Only drawee can be acceptor except in need 

or for honour 
33. Acceptance by se!veral drawees not partners 
34. Liability of indorser 
35. Liability of prior parties to holder in due 

course 
36. Maker, drawer and acceptor, principals 
37. Prior party, a principal in resepct of each 

subsequent party 
38. Suretyship 
39. Discharge of indorser's' liability ... 
40. Acceptor bound although indorsemet forged 
41. Acceptance of bill drawn in fictitious n'ame · 
42. Negotiable instrument made, &c., without 

consideration 
43. Partial absence or failure of• money considera· 

tio'n 
44. Partial failure of consideration not consisting 

of morley ... 
45. Holder's right to dupHcate of lost bill 
46. Prohibition of issue of private bills or notes 

payable to bearer on demand. 
Savings ·as to cheques. 

47. (l) Penalty for issuing such bills or notes. 
(2) Prosecution. 

48. 
49. 
50. 
51. 

52. 
53. 
54. 

CHAPTER IV. 
OF''NEGOTfA'l'ION. 

Delivery 
Negotiation by delivery 
Negotiation by indorsement 
Conversion of indorsement in blank i,nto in· 

dorsement in full 
Effect of indorsement 
Who may negotiate 
Indorser who excludes his own liability or 

makes it conditional 

.. 

55. 
56. 
57. 

Holder deriving title from holdedn due course ... 
Instrument indorsed in blank 

58. 
50. 

60. 

Indorsement in blank followed by indorsement 
in full 

Indorsement for part of sum due 
Legal representative cannot, by delivery only, 

negotiate instrument indorsed by deceased ... 
Instrument obtained by unlawful means or 

fot· unlawful consideration 
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N:aGOTIABI.E iNSTRUMENTS. 

Sections. 
61. Instrument acquired after dishonour or when 

overdue 50 
Accommodation note or bill. 

62. Instrument negotiable till payment or satisfaction. 60 

CHAPTER V. 

OF 'PRESENTMENT. 

63. Presentment for acceptance 
64. Presentment of promissory note for sight 
65. Drawee's time for deliberation 
.66. Presentment for payment 
67. Hours for presentment 
68. Presentment for payment of instrument payable 

otherwise than on demand ... 
69. Presentment for payment of prowissory note 

payable by instalments 
70. Presentment for payment of instrument payable 

at specified place and not elsewhere 
71. Instrument payable at specified place 

.... 

72. Presentment where no exclusive place specified ... 
73. Presentment when maker, &c., has no known 

place of business or residence 
74. Presentment of cheque to charge drawer 
75. Presentment of cheque to charge any other 

person 
76. Presentment of instrument payable on demand ... 
77. [Presentment to agent, representative of de

ceased, or assignee of insolvent] 
[77-A. Excuse for delay in presentment for accept· 

· ance or payment] 
78. When presentment unnecessary 
79. Liability of banker for negligel;ltly dealing 

with bill presented for payment 

CHAPTER VI. 
QF PAYMENT AND INTEREST, 

80. To whom payment should be made 
81. Interest wben rate specified 
82. Interest when no rate specified ... 
83. Delivery of instrument on payment or in· 

demnity in case of loss 
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Sections. 

ACT II OF 1075 .. 

CHAPTER VII. 

OF DISCHARG~ :FROM LIABILITY ON NoT~S, 
BILLS AND CHnQuns. 

84. Discharge from liability- 82 
(a) by cancellation; 
(b) by release ; · 
(c) by payment. 

85. Discharge by allowing drawee more than 
[fourty-eight] hours to accept 83 

86. When cheque not duly presented and drawer 
damaged thereby 84 

87. Cheque payable to order 85 
[87-A J)rafts drawn by one banker of a bank on 

another payable to order] .. . 85·A 
88. Parties not consenting discharged by qualified 

or limited acceptance · 86 
89. Effect of material alteration 87 

Alteration by indorsee. 
90. Acceptor or indorser bound notwithstanding 

previous alteration 88 
91. Payment of instrument on which alteration 

is not apparent 89 
92. Extinguishment of rights of action on bill 

in acceptor's hands 90 

CHAPTER VIII. 

OF NOTICn O:F DISHONOUR, 

93. Dishonour by non-acceptance ... 
94. Dishonour by non,payment 
95. By and to whom notice should be given 
96. Mode in which notice may be given 
97. Party receiving must transmit notica of dis

honour 
98. Agent for presentment 
99. When party to whom notice given is dead 

1 00. When notice of dishonour is unnecessary 

CHAPTER IX. 
OF NOTING AND PRoTnsT. 

101. Noting 
102. Protest 

Protest for better security. 
103. Contents of pr,otest 
104. Notice of protest 

663 

91 
92 
93 
94 

95 
96 
97 
98 

99 
100 

101 
102 



Sections. 
105. Protest for non-payment after dishonour by 

non -acceptance · 
106. Protest of foreign bills 
107. When noting equivalent to protest 

CHAPTER X. 

, OF R~ASONABiilt TIM~. 

108. Reasonable time 
101). Reasonable time of gi;ving notice of dishonour 
llO. Reasonable time for transmitting such notice 

CHAPTER XI. 

OF ACCEP'l'ANC!t AND PAYj'4EN'l' FOR HON.OlJR 
R~FERENC~ IN CASE OF NEEJ?. 

lll. Acceptance for honour 
112. How acceptance for honotir must be made 
113. Acceptance not specifying for whose honour 

it is made -
114. Liability of accep.tor for honour ... 
115. When acceptor for honour may be charged 
116. Payment for honour 
117. Right of payer for honour 
118. Drawee in case of need 
ll9. Acceptance and payment without protest 

CHAP'fER X1I. 

OF CoMPENSATION. 

120. Rules as to cQ}llpensation, 

CHAPTER Xr.II. 
I 

SP~CIAL RuL~S OF Evm:rmc~. 

121. Presumptions as to negotiable instruments
(a) of consideration ; 
(b)' as to date; 
(c) as to time of acceptance ; 
(d) as to time of transfer ; 
(e) as to order of indorsement; 
(!) as to stamp; 
(g) that h?lder is a holder in due co¥-rse. 

122. PresumptiOn on proof of protest ... 

664 

AND 

103 
104 

104-A 

105 
106 
107 

108 
109 

110 
111 
112 
113 
114 
115 
liS 

117 

118 

119 



Ac::r. ii .QF 1075; 

Sections. 
123. Estoppel against denying original validity of 

instrument 120 
124. Estoppel against denying capacity of payee to 

. indorse . 121 
125. Estoppel against denying signature or capacity 

of prior party · 122 

CHAPTER XIV. 

OF CIWSSE:D CHE:QUE:S. 

126. Cheque crossed generally r 
127. Cheque crossed specially 
128. Crossing after issue 
129. Payment of cheque crossed generally 

Payment of cheque crossed specially. 
130. Payment of cheque crossed specially more 

than once ... 
131. Payment in due course of crossed cheque 
132. Payment of crossed cheque out of due course 
133. Cheque bearing "not negotiable" 
134. Non-liability of banker receiving payment of 

cheque 

CHAPTER XV. 

OF Bn,I.s IN S:a:Ts. 
135. Set of bills · 
136. Holder of first acquired part entitled to all 

CHAPTER XVI. 
OF INTERNATIONAl, LA!'• 

137. Law governing liability of maker, acceptor or 

123 
124 
125 

' 126 

127 
128 
129 
130 

131 

132 
133 

indorser of foreign instrument 134 
138. Law of place of payment governs dishonour 135 
139. Instrument made, &c., out of Travancore, but 

in accordance with its law 136 
140. Presumption as to foreign law 137 

CHAPTER XVII. 

NOTARIES PUBLIC. 

141. Power to appoint Notaries Public 
142. Power to mak~ Rules for Notaries Public 

13~ 

lS\1 



ACT II OF 1075. 

An Act to define and codify the law relating to Promissory 
Notes, Bllls of Exchange and Cheques. 

Passed by His Highness the MahaRaja of Travancore 
on.the 25th March 1900 corresponding with the 13th 

Meenom 1075, under Section 13 of Act V of 1073. 

Whereas it is expedient to define and codify the law 

Preamble. 
relating to Promissory Notes, Bills of 
Exchange and Cheques ; It is hereby 

enacted as follows :-

Year. I No. I Short title. Effect of subsequent legislation. 

1071> I II I Negotiable 
Instruments Act Amended by Act VIII of 1115. 

Act II of 1075. Objects and 
Reasons. "Considering the ex~ 
tent of mercantile business 
carried on in the State through 
Negotiable Instrumen,ts, the 
Legislature has to encourage 
and support trade by a defini
tion of the rights and duties 
arising out of contracts con
nected with such Instruments, 
and by placing the mercantile 
public here on the same footing 
as the subjects of the important 
States with 'whom they have to 
deal, as regards advantages and 
conveniences in transacting 
their business by means of 
these Instruments which prac
tically form a part of the cur
rency. 

It is therefore proposed to 
introduce a special Regulation 
which will give legal validity 
and accessible shape to what 
is now generally acknowledged 
as the proper usage with regard 
to Negotiable Instruments, a11d 

which will also give powe to 
the Government to appoint 
Notaries Public and to frame 
Rules for their guidance"-S. 
0. & R., T. G. G. dated 31-8-1898. 

For report of the Select 
Committee see T. G. G. dated 
6-6-1899. 

For legislative proceedings 
see T. G. G. dated 30-11-1897; 
24-5-1898; 23-8-1898; 30-5-1899; 
5-9-1899; 5-12-1899 and 11-3-
1900. 

The Act. was published in 
T. G. G. dated 27-3-1900. 

Act VIII of 1115. Objects and 
Reasons. The Negotiable In
struments Regulation (II of 
1075) is nearly forty years old 
and no change was made in it 
since its e n a c t me n t. The 
British Indian Negotiable Ins· 
truments Act (XXVI of 1881) 
on which is based the Travan· 
core Ne~otiable Instruments 
Regulation has u n de r g o•u e 
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CHAP. t. AcT II oF 1075. SEc.~. 

CHAPTER-I. 
PRELIMINARY. 

1. This Act may be called "The Negotiable Instru

Short title. 
m~nts Act, 1075." 

It extends to the whole of Travancore ; but nothing 

Local extent. 
Saving of usage re· 
lating to hundis, 
&c. C o m e n c e · 
ment. 

herein contained affects any local usage 
relating to any instrument in an Asia
tic language : Provided that such usag
es may be excluded by any words in 
the body of the instrument, which indi
cate an intention that the legal rela

tions of the parties thereto shall be governed by this Act; 
and it shall come into force on the 1st Chingom, 1076. 

2. In this Act-

"Banker" includes also persons or a Corporation or 
Interpretation· Company acting as bankers; and 

Clause. "Banker." 

"Notary Public" includes also any person appointed 
"Notary Public." by Our Government to perform the 

functions of a Notary Public under this 
Act. 

material changes by the enact· 
ment of various amending Acts, 
such as Acts Vof 1914, VIII of 
1919, XXV of 1920, XII of 1921, 
XVIII of 1922, XXX of 1926, 
XXV of 1930 and XVII of 1934. 
The Travancore Banking Ei'n· 
quiry Committee have in para• 
graph 161 of their report recom· 
mended that the changes made 
in British India may be adopted 
here also as it is essential that 
there should be uniformity in 
this respect. Hence the Bill." 
S. 0. & R., T. G. G. dated 7·2· 
1939. 

For the report of the Select 
Committee see T. G. G. dated 
30·5·1939. 

For legislative proceedings 
seeA.P. Vol.XIII,Pp.105·106, 
358-359 and C. P. Vol. XIII, P. 
89. 

The Act was published in 
T. G. G. dated 17-10·1939. 

Sec. I. This differs from 
the Indian Act in that in the 
2nd para for the word "orie.n· 
tal" occurring there we have 
the word "Asia tic". 
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~RC. 3. NEGOTIABLE INSTRUMil:NTS. CHAP. it. 

CHAPTER II. 

OF NoTES, BILLS AND CHEQUEs; 

.3. A "promissory note" is an instrument in writing 
"Promissory (not being a bank-not~ or a currency-

Note." note} made on a specified date and con-
taining an unconditional undertaking, 

signed by the ma.ker, to pay a certain sum of money 
only to, or to the order of, a certain person or to the 
bearer of the instrument. 

Illustrations. 
A signs instruments in the following terms with date:

(a) "I promise to pay B or order Rs. 500." 
(b) "I acknowledge myself to be indebted to B in 

Rs. 1,000 to be paid on demand, for value 
received." 

(c) "Mr. B, I 0 U Rs. 1,000." 
(d) "I promise to pay B Rs. 500 and all other sums 

which shall be due to him." 
(e) ''I promise to pay B Rs. 500, first deducting there

out any money which he may owe me!' 
(f) "I promise to pay B Rs. 500 seven days after my 

marriage with C." 
(g) "I promise to pay B Rs. 500 on D's death, provided 

D leaves me enough to pay that sum." 
(h) "I promise to pay B Rs. 500 and to deliver to him 

my black horse on 1st January next." 

The instruments respectively marked (a) and (b) are promis
sory notes. The instruments respectively marked (c), (d), (e), (f), 
(g) and (h) are not promissory notes. 

4. A "bill of exchange" is an instrument in writing 
"Bill of E _ -made on a specified date and contain

x ing an unconditional order, signed by 
the maker, directing a certain person 

to pay a certain sum of money only to, or to the order of, 
a certain person or to the bearer of the instrument. 

change." 

Sees. 3 and 4, The corres
ponding Sees. 4 and · 5 of the 
British Indian Act do not con
tain the words "made on a 
specified date and". The reason 
for the change is explained by 
the member in charge as fol
lows:-

"Most of the foreign Codes 
require date to be given as a 
matter of necessity. The omis
sion of date in a bill of ex· 
change would cause difficulty, 
especially where a bill is ex
pressed to be payable after date 
and also- in cases where an 
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CHAP. n. AcT i:i: 011 1075. Sac.<i 

A promise or order to pay is not "conditional," within 
the meaning of this Section and Section 3, b~ reason of 
the time for payment of the amount or any mstalme~t 
thereof being expressed to be on the . lapse of a cert.am 
period after the occurrence of a spectfi.ed event wh1ch, 
according to the ordinary expecta~ion o~ mankind,, is 
certain to happen, although the tlme of 1ts happenmg 
may be uncertain. 

The sum payable ma;Y be "certain," within the 
meaning of this ~ection and Section 3, although it in
cludes future interest or is payable at an indicated 
rate of exchage, or is according to the course of exchange, 
and although the instrument provides that, on default of 
payment of an instalment, the balance unpaid shall 
become due. 

The person to whom it is clear that the direction is 
given or that payment is to be made may be a "certain 
person" within the meaning of this Section and Section 
3, although he is misnamed or designated by description 
only. 

5. A "cheque" is a bill of exchange drawn on a speci-
fied banker and not expressed to be 

"Cheque." payable otherwise than on demand. 

6. The maker of a bill of exchange or cheque is called 
''Drawer." the "drawer"; the person thereby 
"Drawee." directed to pay is called the "drawee." 

When in the bill or in any indorsement thereon the 
"D . name of any person is given in add1'. rawee 1n case . 

of need." tlon to the drawee t6 be resorted to in 
case of need, such person is called a 

"drawee in case of need." 
---------------~· 

acceptance is undated. The 
Stamp Act, in some of its pro· 
visions for the valuation of 
duty, rules that the duty shall 
be calculated on the value at 
the current rate of exchange on 
the day of the date of the in· 
strument. In consideration of 
the conditions under which 
valuable documents i~ t h i s 

country are usually written, 
and the convenience and safety 
secured by insisting on the 
dating of instruments, t h e 
necessary alterations have been 
made in the definitions of 'Pw• 
missory note' and 'Bills of ex· 
change,' to serve this end." 

L. C. P., dated 21·5·1898. 
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SEC. 7. NEGOTIABLE INSTRUMENTS. CHAP.tt. 

After the drawee of a bill has signed his assent upon 
the bill, or, if there are more parts 

''Acceptor." thereof than one, upon'one of such parts 
and delivered the same, or given notice 

of such signing to the holder or to some person on his 
behalf, he is called the "acceptor." 

When a bill of exchange has been noted or protested 
"Acceptor for for non-acceptance or for bette: securi-

honour." ty, and any person accepts 1t supra 
protest for honour of the drawer or of 

any one of the indorsers, such person is called an "accep
tor for honour." 

The person named in the instrument, to whom or to 
"P , whose order the money is by the in-

ayee. strument directed to be paid, is called 
the "payee." 

7. The "holder" of a promissory note, bill of exchange 

"Holder." 
or cheque means any person entitled 
in his own name to the possession 

thereof and to receive and recover the amount due there
on from the parties thereto. 

Where the note, bill or cheque is lost or destroyed, 
its holder is the person so entitled at the time of snch 
loss or destruction. 

8. "Holder in due course" means any person who for 
consideration became the possessor of a 

"Holder in due promissory note, bill of exchange or 
course." cheque if payable to bearer, 

or the payee or indorsee thereof, if 
[payable to order] before the amount mentioned in it be
came payable, and without having sufficient cause to 
believe that any defect existed in the title of the person 
from whom he derived his title. 

Sec. 8. The bracketed words in conformity with Sec. 9 of 
were substituted for the words the Indian Act as amended by 
"payable to, or to the order of Act VIII of 1919. See also 
a payee" by Sec. 2 of Act VIII Notes under Sec. 12. 
of 1115 thus bringing the Sec. 

670 



CHAP. II. ACT II OF 1075. Sac. 12. 

9. "Payment in due course" means payment in£ 
accordance with the apparent tenor o 

"Payment in due the instrument in good faith and with-
course." out negligence to any person in pos-

session thereof under circumstances 
which do not afford a reasonable ground for believing 
that he is not entitled to receive payment of the amount 
therein mentioned. 

10. A promissory note, bill of exchange or cheque 
drawn or made in Travancore and 

"Inland instru· made payable in, or drawn upon any 
ment." person resident in Travancore, shall be 

deemed to be an "inland instrument." 

11. Any such instrument not so drawn, made or 
. "Foreign instru~ made payable shall be deemed to be a 

ment." "foreign instrument." 
,_;12. [(1) "A negotiable instrument" means a pro

Negotiable in· · missory note, bill of exchange or cheque 
strument. payable either to order or to bearer. 

Explanation I.-A promissory note, bill of'exchange 
or cheque is payable to order which is expressed to be so 
payable or which is expressed to be payable to a parti
cular person and does not contain words prohibiting 
transfer or indicating an intention that it shall not be 
transferable. 

Sec. 12. This Section was 
substituted by Sec. 3, Act VIII 
of 1115 thus bringing it in line 
with the corresponding Sec. 13 
of the Indian Act as amended 
by Acts V of 1914 and VIII of 
1919. ,The original Section 
ran as follows:-

" 12. " Negotiable instru-
ments." ''A negotiable instru· 
ment" means a promissory note, 
bill of exchange or cheque ex
pressed to be payable to a speci· 
:lied person or his order, or to 
the order of a specified person, 
or to the bearer thereof, or to a 
specified person or the bearer 
thereof". 

The statement of Objects and 
Reasons appended to the Bill 
says:-"The existing definition 
of the expression "Negotiable 
Instrument" has been altered 
in British India and brought on 
lines with the definition in the 
English Bills of Exchange Act, 
1882. Clauses 2, 3, 5 and 11 
provide for this change. Under 
the English law a bill is pay· 
able to order which is express· 
ed to be so payable or which is 
expressed to be payable to a 
particular person and does not 
contain words prohibiting trans· 
fer or indicating an intention 
that it should be transferable. 
If therefore a d r a w __ e r of_a 
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SJtC. 13 .. NEGOTIABLE INSTRUMENTS. Cru.p. n. 
Explanation II.-A promissory note, bill of ex-' 

change or cheque is payable to bearer which is expressed 
to be so payable and on which the only or last indorse
ment is an indorsement in blank. 

Explanation 111.-Where a promissory note, bill of 
~xchange or cheque either originally or by indorsement 
lS expressed to be payable to the order of a specified 
person and not to him or his order, it is nevertheless 
payable to him or his order at his option. 

(2) A negotiable instrument may be made pay
able to two or more payees jointly, or it may be made pay
able in the alternative to one of two or one or some of 
several payees.] 

13. When a promissory note, bill of exchange or 
cheque is transferred to any person, so 

''Negotiation." as to constitute that person the holder 
thereof, the instrument is said to be 

negotiated. 
14. When the maker or holder of a neg-otiaole 

instrument signs the same, otherwise 
"Indorsement." than as such maker, for the purpose of 

negotiation, on the back or face there
of, or on a slip of paper so annexed thereto that the first 
indorsement on the slip has its beginning on the bill and 
ends on t}le slip, or so signs for the same purpose a 
stamped paper intended to be completed as a negotiable 
instrument, he is said to indorse the same, and is called 
the "indorser." 

cheque in England 9-esires it to 
be not negotiable the words · 
"not negotiable" should be 
stamped across the face of the 
cheque, and if he fails to do so 
the cheque would be treated as a 
negotiable instrument although 
the word "bearer" printed 
on the cheque is scored through 
or the word "order" is not sub
stituted therefor. In India too, 
the mercantile community as 
well as the banks deal with 
cheques payable to a specified 
person without the addition of 
the words "or order" "or 
bearer" as_cheques payable to 

that person or his order. It was 
ruled by the Bombay High 
Court that the custom was con
trary to the Statute and hence 
illegal. It is necessary that 
.the law on this point should be 
so altered as to make it consis
tent with the English law and 
the custom obtaining in India." 
S, 0. & R., T. G. G. dated 7-2· 
1939. 

&ec, 14. The corresponding 
Section 15 of the British Indian 
Act does not contain the words 
"that the first endorsement on 
the slip ...... on the slip". 
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CHAP. rt. AcT rt oF 1075. SEC. 19. 

15. [(1)] If the indorser signs his name only, the 
indorsement is said to be "in blank" ; · 
and if he adds a direction to pay the 
amount mentioned in the instrument 
to, or to the order of, a specified person, 
the indorsement is said to be "in full," 

Indorsement "in 
blank". and "in 
full." 

and the person so specified is called the "indorsee" of the 
instrument. , 

[(2) The provisions of this Act relating to a 
payee shall apply with the necessary modifications to an 
indorsee.] 

1 o. Where an instrument may be construed either 
as a promissory note or bill of ex

Ambiguous in· change, .the holder may at his election 
struments. treat it as either,. and the instrument 

shall be thenceforward treated accor
dingly. 

17. If the amount undertaken or ordered to be paid 
is stated differently in figures and in 

. Where am~mnt words . the amount stated in words shall 
1s . stated dtffer· ' d d 
ently in figures be the amount undertaken or or ere 
and words. to be paid. 

18. A promissory note or bill of exchange, in which 
Instruments pay· no time for payment is specified, and a 

able on demand. cheque, are payable on demand. 

19. Where one person signs and delivers to another 
a paper stamped in accordance with the 

. l)lchoate stamped law relating to negotiable instruments 
tnstruments. then in force and either wholly blank 

or having ·written thireon an incom
plete negotiable instrument, he thereby gives prima facie 
authority to the. holder thereof to make or complete, as 

Sec. 15. Sub-section (2) was 
added by Section 4 of Act VIII 
of 1115. This addition brings 
it in line with the conespond
ing Section 16 of the British 
Indian Act as amended by Act 
V of 1914. The statement of 
Objects and Reasons appended 
to the Bill says:--; 

"As doubts are entertained 
whether immunity in the case 
of a payee provided for by Sec· 
tion 87 will · be available to an 
indorsee, provision is made in 
Clause 4, that the rules of law 
applicable to a payee are appli· 
cable to an indorsee as well." 
S. 0. & R., T. G. G. dated 7·2• 
1939. 
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SEC. 20. NEGOTIABLE 1NSTRUMENTS, CHAP. It. 

the case may be, upon it a negotiable instrument, for any 
amount specified therein and not exceeding the amount 
covered by the stamp. The person so signing shall be 
Hable upon such instrument, in the capacity in which he 
signed the same, to any holder in due course for such 
amount: 

Provided that no person other than a holder in due 
course shall recover from the person delivering the 
instrument anything in excess of the amount intended by 
him to be paid thereunder. 

20. In a promissory note or bill of exchange, the 

"At sight." "On 
presentment." 
•' After sight." 

expressions "at sight" and "on pre
sentment" mean on demand. The 
expression "after sight" means, in a 
promissory note, after presentment for 
sight, and, in a bill of exchange, after 

acceptance, or noting for non-a~ceptance, or protest for 
non-acceptance. 

21. The maturity of a promissory note or bill of 
Maturity. exchange is the date -at which it falls 

due. 
Every promissory note or bill of exchange which is. 

not expressed to be payable on de-; 
Days of grace. mand, at sight or on presentment or 

without grace is at maturity on the 
third day after the day on which it is expressed to be 
payable. · 

22. In calculating the date at which a promissory· 
note or bill of exchange, made payable: 

Calculatingmatu- a stated number of months after date: 
rity o.f bill or note or after sight, or after a certai:q event;, 
payable so many is at maturity, the period stated shalll 
mo~ths after date be held to terminate on the day of the~ 
or Sight. h h' h d · h h d · mont w 1c correspon s Wli t e aY' 
on which the instrument is dated, or presented for· 
acceptance or sight, or noted for non-acceptance, or pro-· 
tested for non-acceptance, or the event happens, or, where 
the instrument is a bill of exchange made payable a. 

Sec. 21. The words "or with· corresponding Section 22 of the! 
out grace" occurring in the British Indian Act. 
Section are not found in the 
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stated number of months after sight and has been 
accepted for honour, with the day on which it was so 
accepted. If the month in. which the perio~ would ter
minate has no correspondmg day, the per10d shall be 
held to terminate on the last day of such month. 

Illust1'ations. 
(a) A negotiable, instrument, dated 29th January 1878, 

·is made payable at one month after date. The 
instrument is at maturity on the third day after the 
28th February 1878. 

(b) A negotiable instrument, dated 30th August 1878, 
is made payable three months after date. The 
instrument is at maturity on the 3rd December 
1878. 

(c) A promissory note or bill of exchange, dated 31st 
August 1878, is made payable three months after 
date. The instrument is at maturity on the. 3rd 
December 1878. 

23. In calculating the date at which a promissory 
note or bill of exchange .made payable 

Calculating matu- a certain number of days after date or 
rity of bill or note after sight or after a certain event is 
payable so many . ' h d h d ' 
days after dale or at matunty, t e ay of t e ate, or of 
sight. presentment for acceptance or sight, 

or of protest for non-acceptance, or on 
which the event happens, shall be excluded. 

24. When the day on which a promissory note or 
bill of exchange is at maturity is a 

When day of Bank holiday, the 1}1strument shall 
maturity is a holi. be deemed to be due on the next pre• 
day. ceding business day. 

Explanqtion.-The expression "Bank holiday" in· 
cluaes Slmdays; New year's day, Christmas day, if 
either of such days falls on a Sunday, the next following 
Monday; Good Friday; Vishu; Karkataka Vavu; 
Thiruvonam; and any other day specially declared, by 
Our Government by Notification in the Gazette, to be ~. 
bank holiday under this Section. 

Sec. :l4. For the expression 
"Bank holiday" occutring in 
the Section the corresponding 

Section 25 of the British Indian 
Act contains the expression 
"Public holiday." 
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S:sc. 25 •. ,:. NEGOTIABI.E. TNSTRl:rMENTS. CHAP.m. 

CHAPTER m. 
PARTIES TO NoTES, BILLS AND CHEQUES.· 

25. Every person capable of. contracting, according 

Capacity to make, 
&c., promissory 
:notes, &c. 

to the law to which he is subject, may 
bind himself and be bound by the 
making, drawing, acceptance, indorse
ment, delivery and negotiation of a 

promissory note bill of exchange or cheque. 

A minor may draw, indorse, deliver and negotiate 

Minor. 
such instruments so as to bind all 
parties except himself. 

Nothing herein contained shall be. deemed to 
empower a corporation to make, indorse or accept such 
instruments except in cases in which, under the law for 
the time being in force, they are so empowered. 

26. Every person capable of binding· himself or of 
. being: .bound, as mentioned in Section 

Agency~ . 25, .may so bind himself or be bound by 
a duly ,authorised· agent acting in his name. 

A general . authority to transact business arid to re
ceive and . discharge debts does· not confer upon an agent 
the. power of accepting or indorsing bills of exchange so 
as to bind his: principal. 

An authority to draw bills of exchange does not of 
itself import an authority to indorse. 

27. An. agent who ,signs his name to a promissory 
,note, bill of exchange or cheque with

Liability of agent out indicating thereon that he sigus as 
signing. agen:t, or that he does not intend there-

by to incur personal responsibility, is 
liable personally on the instrument, except to those who 
induced him to sign upon the belief that the principal 
only would be held liable. 

28; A legal representative of a deceased person who 

Liability of legal 
representative 
signing. 

signs his name to a promissory note, 
bill of exchange or cheque is liable 
personally thereon, unless he ex
pressly limits his Hability . to the ex

tent of the assets received by him as such. 
I ,j , 
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29. · The drawer of a bill of exchange or cheque is 
bound, in case ·of dishonour by the 

Liability of drawee or acceptor thereof, to compen-
drawer. sate the holder, provided due 'notice of 

dishonour has been given to, or re
ceived by, the drawer as hereinafter provided.· 

JO. The drawee of a cheque having sufficient funds 
of the drawer in his hands properly 

Liability. of applicable to the payment of such 
drawee of cheque. cheque must pay the ch~que when· 

duly required so to do, and, in default 
of such payment; must' compensate the drawer for any 
loss or damage caused by such default. 

.31. In the absence of a contract to the•. contrary, the 
maker of a promissory note. and the 

Liability of maker acceptor before maturity of a bill of 
of note a.nd ac- exchange are bound to pay the amount 
ceptor of blll. thereof at maturity according to the 
apparent tenor of the note or acceptance respectively, and 
the acceptor of a bill of exchange at or after maturity is 
b')und to pay the amount thereof to the holder on de
maud. 

In default of such payment as aforesaid, such maker 
or acceptor is bound ~o compensate any party to the note 
or bill for any loss or damage sustained by him and 
caused by such default. · 

32. No person except the drawe~ ·of a bill of ex

Only drawee can 
be acceptor except 
in need or for 
honour. 

change, or all or some of several 
drawees, or a person named therein 
as a -drawee in case of need, or an 
acceptor for honour, can bind himself 
by an acceptance. 

33. Where there are several drawees of a bill of ex
Acceptance by change who are not partners, each of 

severa1 drawees them can accept it for himself, but 
not partners. :qone of them can accept it for another 

without his authority. 
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SEC. 34. NEGOTIABLE INSTRUMENTS. CHAP. m. 
34. In the absence of a contract to the contrary, 

whoever indorses and delivers a ne
Liability of In· gotiable instrument before maturity, 

dorser. without in such indors~ment expressly 
excluding or making conditional his 

own liability, is bound thereby to every subsequent 
holder, in case of dishonour by the drawee, acceptor or 
maker, to compensate such holder for any loss or damage 
caused to him by such dishonour, provided due notice of 
dishonour has been given to, or received by such indorser 
as hereinafter provided. 

Every indorser after dishonour is liable as upon an 
instrument payable on demand. -

35. Every prior party to a negotiable instrument is 

L
. b"l't f . liable thereon to a holder in due course 
1a 1 1 y o pnor •1 h . . d l . 

parties to holder untl t e tnstrument ts u y salts-
in due course. fied. 

36. The maker of a promissory note or cheque, the 

Maker, drawer 
and acceptor, prin
cipals. 

drawer of a bill of exchange until ac
ceptance and the acceptor are, in the 
absence of a contract to the contrary, 
respectively liable thereon as principal 

debtors; and the other parties thereto are liable thereon 
as sureties for the maker, drawer or acceptor, as the case 
maybe. 

37. As between, the parties so liable as sureties, each 

Prior party a 
principal in res· 
pect of each sub· 
sequent party. 

prior party is, in the absence of a con
tract to the contrary, also'lia ble there
on as a principal. debtor in respect of 
each subsequent party. 

· 'Illustration. 

A draws a bill payable to his own order on B who accepts. 
A afterwards indorses the bill to C, C to D and D to E. As bet· 
ween E and B, B is the principal debtor, and A, C and Dare his 
sureties. As between E and A, A is the principal debtor, and C 
and D are his sureties. As between E and C, C is the principal 
debtor, and Dis his surety. 
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38. When the holder of an accepted bill of exchange 
enters into any contract with the ac-

Suretyship. ceptor which would discharge the other 
parties, the holder m3;Y expre~sly re

serve his right to charge the other parttes, and m such 
case they ar.e not" discharged. . 

39. Where the holder of a negotiable instrument, 
without the consent of the indorser, 

Discha:ge _o! in- destroys or impairs the indorser's re
dorser's ltablhty. medy against a prior party, the in-
dorser is discharged from liability to the holder to the 
same extent as if the instrument had been. paid at 
maturity. 

Illust-ration. 

A is the bolder of a bill of exchange made payable to the 
order of B, which contains the following indorsement in blank :-

First indorsement, "B." 
Second indorsement, "Peter Williams." 
Third indorsement, Wright and Co." 
Fourth indorsement, "John Rozario." 

This bill, A puts in suit against John Rozario and strikes 
out, without John Rozario's consent, the indorsements by Peter 
Williams and Wright and Co. A is not entitled to recover any 
thing from John Rozario. 

40. An acceptor of a bill of exchange already indorsed 

Acceptor bound 
although indorse
ment forged. 

is not relieved from liability by reason 
that such indorsement is forged, if he 
knew or had reason to believe the in
strument to be forged when he accept-
ed the bill. · 

4 j . An acceptor of a bill of exchange drawn in a 
. fictitious name and payable to the 

Accep~ance c;>f_ blll drawer's order is not by reason that 
drawn 1n fichtwus h · · · · 
name. s:nc .. name 1s fictitious, reheved from 

hab1hty to any holder in due course 
claiming under an indorsement by the same hand as the 
drawer's signature, and purporting to be made by the 
drawer. 
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·SEC. 42 •• NEGOTIABLE iNsTRCMENTS, CHAP; itt. 
42. A negotiable instrument made, drawn, accepted, 

indorsed or transferred without . con- · 
Negotiable in

strttment made, 
etc., without con
sideration. 

.sideration, or for a consideration which ·. 

.fails,-creates no obligation of payment 
· between the parties to the transaction. 
But if any such party has transferred 
the instrument with or without indorse-

·' ment to a holder for consideration, such holder, and every 
subsequent bolder deriving title from him, may recover 
the amount due on such instrument from the transferor 
for consideration or any. prior party thereto. 

Exception I.-No party for whose accommodation a 
negotiable instrument has been made, drawn, accepted or 
indorsed can, if he have paid the amount thereof, recover 
thereQn such amount from any person who became a 
party to such instrument for .his accommodation .. 

Exception II.-No party to the instrument who has 
induced any other party to make, draw, accept, indorse 
or transfer the same to him for a consideration which he 
has failed to pay or perform in full shall recover thereon 
an amount exceeding the value of the consideration (if 
any) which he. has actually paid or performed. 

43. When the consideration for which a person signed 
a promissory note, bill of exchange or 
cheque consisted of money, and was 
originally absent in part or has. subse-

. quently failed in part, the sum which a 
. holder standing in immediate relation with such signer 

Partial absence 
or failure of mo-ney 
consideration. 

is entitled to receive from him is proportionally reduced. 

Explanation.-The· drawer of a bill of exchange 
stands in ·- immediate relation · with the acceptor. The 
maker of a promissory note, bill of- exchange or cheque 
stands in immediate relation with the payee, and the 
indoser with his indorsee. Other signers may, by agree· 

- ment, stand in immediate relation with a holder. 

Illustration. 
A draws a bill on B for Rs. 500 payable to the order of A. B 

accepts the bill, but subsequently dishonours it by non-payment. 
A sues Bon. the bill. .B proves that it was accepted for value 
as to Rs. 400 and as an accommodation to the plaintiff as to the 
residue. A can only recover Rs. 400. 
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-44. Where a part of the consideration for which a per
Partial failure of son signed a promissory note, bill of· 

consideration not exchange or cheque, though not con
consisting of mo- sisting of money, is ascertainable in 
ney. money without collateral enquiry, and 
there has b~en a failure of that part, the sum which a 
holder standing in immediate relation with such signer is 
entitled to receive from him is proportionally reduced. · 

4 5- Where a rill of exchange has been lost before it is 
, . overdue, the person who was the 

Ho_lder s nght to holder of it may apply to the drawer tO"' 
duphcate of lost . • b'll f h bill gtve h1m another 1 o t e same tenor 

· giving security to the drawer,· if re-
quired, to in~emnify him against all persons whatever, in 
case the bill alleged to have been lost shall be found 
again. 

If the drawer, on request as aforesaid, refuses to give 
such duplicate bill, he may be compelled to do so. 

46. No body corporate or person in Travancore shall 
Prohibition of draw, accept, ma~e or iss.ue any bill of 

issue of private exchange, hund1, prom1ssory note or 
bills or notes pay· engagement for the payment of money 
able to bearer on payable to bearer on demand, or 
demand. borrow, owe or take up any sum or 
sums of money on the bills, hundis or notes so payable to 
bearer on demand of any such body corporate or of any 
such person ; 

Provided that cheques or drafts payable to bearer on 

Saving as to 
cheques. 

demand or otherwise may be drawn on 
bankers, shroffs Of agents, by their 
customers or -constituents, in respect 

of deposits· of money in the hands of such bankers, 
shroffs or agents and held by them at the credit and dis· 
posa1 of the persons drawing such cheques or drafts. 

47. (1) Any body corporate or person committing any 
. offence under the last preceding 

. Penalty fo! lssu- Section shall on conviction before a 
mg such b11ls or M . ' F' . 
notes. ag1strate of the ust Class, 1be pumsh-

ed with a fine equal to the amount of 
the bill, 'hundi, note or engagement in respect whereof 
the offence is coR!mitted. 

Sees. 4S atti 47, There are no corresponding provisions in 
the British2Indian Act. 
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SEC. 48. NEGOTIABLE INSTRUMENTS. CHAP. IV. 

{2) Every prosecution under this Section shall be 
Prosecution. instituted by Our Government. 

CHAPTER IV. 
OF NEGOTIATION, 

48. The making, acceptance or indorsement of a 
D r promissory note, bill of exchange or 

e tvery. cheque is completed by delivery, 
actual or constructive. 

As between parties standing in immediate relation, 
delivery to be effectual must be made by the party mak
ing,·accepting or indorsing the instrument, or by a per· 
son authorised by h1m in that behalf. 

As between such parties and any holder of the in
strument other than a holder in due course, it may be 
shown that the instrument was delivered conditionally or 
for a special ·purpose only, and not for the purpose of 
transferring absolutely the property therein. 

A promissory .note, hill of exchange or cheque pay
able to bearer is negotiable by-the .delivery thereof. 

A promissory note, bill of exchange or cheque pay
able to order is negotiable by the holder by indorsement 
and delivery thereof. 

49. Subject to the provisions of Section 60, a promis
sory note, bill of excha.nge or •cheque 

Negotiation by payable to bearer is negotiable by 
delivery. delivery thereof. 

Exception.-,A promissory note, bill of exchange or 
cheque delivered on condition that it is not to take effect 
except in a certain event is not negotiable (except in the 
hands of a holder for value without notice of the con
dition) unless such event happens. 

Illustrations. 
(a) A, the holder of a negotiable instrument payable to 

bearer, delivers it to B's agent to keep for B. The instrument 
bas been negotiated. 

(b) A, the holder of a negotiable instrument payable to 
bearer, which is in the hands of A's banker, who is, at the tirne 
the banker of B, directs the banker to trans.fer the instrument to 
J3':; credit in the banker's account with B. The banker does so, 



CHAP. IV. AcT ii oF ion~. SEC. 52. 

and accordingly now possesses the instrument as B's agent. The 
instrument has been negotiated, and B has become the holder 
of it. 

50. Subject to the provisions of Section 601 a promis-
. . sory note, bill of exchange or cheque 

. NegotratlOn by [payable to order] is negotiable by the 
mdorsement. h ld b · d d d 1' o er y m orsement an e tvery 
thereof. 

51. The holder of a negotiable instrument indorsed 
Conversion of in- in blank may, without signing his own 

do r s e me n t in name, by writing .above the indorser's 
blank into indorse· signature a direction to pay to any 
ment in full. other person as indorsee, convert the 
indorsement in blank into an indorsement in full; and 
the. holder does not thereby incur the responsibility of an 
indorser. 

52. The indorsement of a negotiable instrument 
. followed by delivery transfers to the 

dors~!~~. of 1D· indorsee the property therein with the 
right of further negotiation ; but the 

indorsement may, by express words, restrict or exclude 
such right, or may reerely constitute the indorsee an 
agent to indorse the instrument, or to receive its contel}ts 
for the indorser, or for some other specified person. 

Illustrations. 
B signs the following indorsements on different negotiable 

instruments payable to bearer :-
(a} "Pay the contents to C o.nly." • 
(b) "Pay C for my use." 
(c) "Pay C or order for_ the account of B." 
(d) "The within must be credited to C." 

These indorsements exclude the right of further negotiation 
by c. 
(e) "Pay C." 
(f) "Pay C value in account with the Oriental Bank." 

Sec. 50, The bracketed words 
were substituted for the words 
"payable to the order of a speci
fied person or to a specified 
person or order" by Se«;tion 5 of 
Act VIII of 1115 thus bringing 
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SEC. 53. NEGOTIABU~ INSTRUMENTS. 

(g) "Pay the contents to C, being part of the considera· 
tion in a certain deed of assignment executed by 
C to indorser and others." 

These indorsements do not exclude the right of further 
negotiation by C. 

53. Every sole maker, drawer~ payee or indorsee, or 

Who may 
negotiate. 

all of several joint makers, drawers, 
payees or indorsees of a negotiable 
instrument may, if the negotiability of 

such instrument has not been restricted or excluded as 
mentioned in Section 52, indorse or negotiate the same. 

Explanation.-Nothing in this Section enables a 
maker or drawer to indorse or negotiate an instrument, 
unless he is in lawful possession or is holder thereof ; or 
enables a payee or indorsee to indorse or negotiate an 
instrument, unless he is holder thereof. 

illustration. 
A bill is drawn payable to A or order. A indorses it to B, 

the indorsement not containing the words "or order" or any 
equivalent words. B may negotiate the instrument . . 

54. The indorser of a negotiable instrument may, by 
Indorser who ex· express words ·in the indorsement, ex

cludes his own dude his own liability thereon, or 
liability or makes make such liability or the right of the 
it conditional. indorsee to receive the amount due 
thereon depend upon the happening of a specified event, 
although such event may never happen. 

Where an indorser so excludes his liability and 
afterwards becom~.s the holder of the instrument, all in
termediate indorsers are liable to him. 

Illustrations. 

(a) Tbe indorser of a negotiable instrument signs his 
name, adding the words-"Without recourse." 
Upon this indorsement he incurs no liability. 

(b) A is the payee and holder of a negotiable instrument. 
Excluding personal liability by an indorsment 
"without recourse," he transfers the instrument to 
B, and B indorses it to C, who indorses it to A. A 
is not only reinstated in his former rights, but has 
the rights of an indorsee again-st B and C. 

684 



C.HAP. IV. AcT I! oF 1075. $nc. 58. 

55. A holder of a negotiable instrument who derives 

d d . . title from a holder in due course has 
Hoi er, envmg h · h h f h t h ld · title fl'om holder t e rtg ts t ereon o t a o er 1n 

in due course. due course. 

56. Subject to the provisions hereinafter contained as 
. to crossed cheques, ·a negotiable in-

Instr~ment In· strument indorsed in blank is payable 
dorsed 1n blank. to the bearer thereof even although 
originally payable to order. 

57. If a negotiable instrument, after having been in
dorsed in blank, is indorsed in full, 
the amount of it cannot be claimed from 
the indorser in full, except by the per
son to whom it has been indorsed in 
fnll, or by one who derives title through 

Indorsement in 
blank followed by 
indorsement in 
full. · 

such person. 

58. No writing on a negotiable instrument is valid for 
the purpose of negotiation if such 

Indorsement for writing purports to transfer only part of sum due. • a 
part of the amount appeanng to be 

due on the instrument; but where such amount has been 
partly paid, a note to that effect may be indorsed on the 
instrument, which may then be negotiated for the 
balance. 

Illust'l'ations. 

The following indorsements of a bill fQr Rs. 100 would be 
invalid for the purpose of negotiation-

(a) Pay C or order Rs. 50. 

(b) Pay C Rs. 40 and the remainder to D. 
But an indorsement running-

" Pay Cor order Rs. 50, being the unpaid residue of the 
bill," would be valid. 

~-:ec- 57. The marginal note 
in the corresponding Section 55 
of the British Indian Act is 
"conversion of endorsement in 
blank into endorsemen't in full" 

Sec 58, There is no illustra.· 
tion to the corresponding Sec
tion 56 of the British Indian 
Act, 
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SEc. 59. NEGOTIABLE !NSTRUMENTS. CHAP. IV. 

59. The legal representative of a deceased person 

Legal represen
tative cannot, by 
delivery only, ne
goftiate instrument 
in<lorsed by de
ceased, 

cannot negotiate, by delivery only, a 
promissory note, bill of exchange or 
cheque payable to order and indorsed 
by the deceased but not delivered. 

60. When a negotiable instrument has been lost, or 

Instrument ob
tained by unlaw
ful means or for 
unlawful consi
deration. 

has been obtained from any maker, 
acceptor or holder thereof by means of 
an offence or fraud, or for an unlawful 
consideration, no possessor or indorsee 
who claims through the person who 
found or so obtained the instrument, is 
entitled to receive the amount due 

thereon from such maker, acceptor or holder, or from any 
party prior to such holder, unless such possessor or in
dorsee is, or some person through whom he claims was, a 
holder thereof in due course. 

61. The holder of a negotiable instrument, who has 

Instrument ac· 
quired after dis· 
honour or when 
overdue. 

acquired it after dishonour, whether 
by non-acceptance or non-payment, 
with notice thereof, or after maturity, 
has only, as against the other parties, 
the rights thereon of his transferor : 

Provided that any person who, in good faith and for 
. consideration, becomes the holder, after 

Accom~fdahon maturity, of a promissory note or bill 
note or bt · of exchange made, drawn or accepted 
without consideration, for the purpose of enabling some 
party thereto to raise money thereon, may recover the 
amount of the note or bill from any prior party. 

Illustration. 

The acceptor of a bill of exchange, when he accepted it, de· 
posited with the drawer certain goods as a collateral security for 
the payment of the bill, with power to the drawer to sell the 
goods and apply the proceeds in discharge of the bill, if it were 
not paid at maturity. The bill not having been paid at maturity, 
the drawer sold the goods and retained the proceeds, but indors· 
ed the bill to A. A's title is subject to the,,same objection as the 
drawer's title. 
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62. A negotiable instrument may be negotiated (ex
cept by the maker, drawee or acceptor . 
after maturity) until payment or satis
faction thereof by the •maker, drawee 
or acceptor at or after maturity, but 
not after sttch payment or satisfaction. 

Instrument ne
gotiable till pay
ment or satisfac• 
tion. 

CHAPTERV. 

OF PRESENTMENT. 

63. A bill of exchange payable after sight must, if no 
time or place is specified therein for 

Presentment for presentment be presented to the 
acceptance. ' "f h drawee thereoffor acceptance, 1 e can 
after reasonable search, be found, by a person entitled to 
demand acceptance, within a reasonable time after it is 
drawn, and in business hours on a business day. In de
fault of such presentment, no party thereto is liable 
thereon to the person making such default. 

If the drawee cannot, after reasonable search, be 
found, the bill is dishonoured. 

If the bill is directed to the drawee at a particular 
place, it must be presented at that place, and .if at the due 
date for presentment he cannot, after reasonable •search, 
be found there, the bill is dishonoured. 

Where authorised by agreement or.usage, a present
ment through the Post Office by means of a registered 
letter is sufficient. 

64. A promissory note, payable at a certain period 
after sight, must· be presented to the 
maker thereof for sight {if he can after 
reasonable search, be found) by a per
son entitled to demand payment, with-

Presentment of 
promissory note 
for sight. 

in a reasonable time after it is made 
and in business hours on a busine!'s day. In default of 
such presentment, no party thereto is liable t:P.ereon to 
the person making ~uch default. 
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SEC. 65.· NEGOTIABLE INSTRUMENTS. CHAP. v. 
65. The holder must, if so required by the drawee of 

a bill of exchange presented to hini for 
Drawee's time ll d .for deliberation. acceptance, a ow the rawee [forty-

eight] hours {exclusive of Bank holi
days) to consider whether he will accept it. 

66. Promissory notes, bills of exchange and cheques 
must be presented for payment to the 

Presentment for maker acceptor or drawee thereof r -payment ' e 
· spectively, by or on behalf of the holder 

as,hereinafter provided. In default of such presentment, 
the other parties thereto are not .liable thereon to such 
holder. 

Where authorised by agreement or usage, a present
ment through the Post Office by means of a registered 
letter is sufficient. 

Exception.~-Where a promissory note is payable on 
demand and is not payable 'at a specified place, no pre
sentment is necessary in order·to charge the maker 
thereof. 

67. Presentment for payment must be made during 
the usual hours of business, and, if at a 

Hours for pre· banker's within banking hours. · 
sentment ' 

68. A promissory note or bill of exchange, made pay
Presentment for able otherwise tha:a on demand, must 

payment of instru- be presented for payment at maturity. 
mentpayableother·. 
wise than on de-
mand. 

Sec. 65. The word within 
brackets were substituted for 
the word "twenty-four" by 
Section 6 of Act VIII of 1115. 
The Objects and Reasons ap
pended to the Bill says:- "The 
time allowed for a drawee to 
consider whether he will accept 
a bill of e x c h an g e is only 
twenty-four hours. This is 
found to be too short and caus
ing great inconvenience. Hence 
it is changed to forty-eight," 
S. 0. & R., T. G. G. dated 7-2· 
1939. 

This amendment brings tbe 
Sec. in line with the correspond
ing Section 63 of the British 
Indian Act as amended by Act 
XII of 1921 with the difference 
that there the expression ''Pub
lic holidays" occur instead of 
the expression ''Bank holidays". 

Sec. 68, In the British 
Indian Act, Section 66 is as 
follows:-,- "A Promissor;y note 
or bill of exchange made payable 
at a spet;ified period after date 
or sight thereof, must be Presen· 
ted for payment at maturit;y." 
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CHAP. v. AcT II oF 1075. SEC. 74. 

69. A promissory note payable by instalments must 
be presented for payment on the third 

Presentment for day after the date fixed for payment 
payment of promis- of each instalment; and non· payment 
sor~ note payable on such presentment has the same 
by mstalments. effect as non-payment of a note at 

maturity. 

70. A promis<;ory note, bill of exchange or cheque 
made, drawn or accepted payable at a 

Presentment for specified place and not elsewhere must, 
payment of instru- in order to charge any party thereto, 
men~ payable at be presented for payment at that 
specdied place and 1 
not elsewhere. place. 

71. A promissory note or bill of exchange made, 
_ drawn or accepted payable at a sped-

Instrument pay- fied place must, in order to charge the 
able at specified maker or drawer thereof, be presented 
place. for payment at that place. 

72. A. promissory note or bill of exchange, l).Ot made 
payable as mentioned in Sections 70 

Presentment s.nd 71 ,·must be presented for payment 
where no e~clusive at the place of business (if any), or at 
place speclfied. the usual residence, of the maker, 
drawee or acceptor thereof, as the case may be. 

73. If the maker, drawee or acceptor of a negotiable 

Presentment 
when maker, etc., 
has no known 
place of business 
or residence. 

instrument has no known place of 
busin~ss or fixed residence, and no 
place is specified in the instrument for 
presentment for acceptance or payment, 
such presentment may be made to him 
in person wherever he can be found. 

7 ·L Subject to the provisions of Section 86, a cheque 
must, in order to charge the drawer, be 

Presentment of presented at the bank upon which it is 
cheque to charge drawn before the relation between the 
.drawer. drawer and his banker has been alter
ed to the prejudic~ of the drawer. 
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SEC. 75. NEGOTIABLE INsTRUMENTS. CHAP. v. 
75. A cheque must, in order to charge any person ex
Presentment of cept the dra'Yer, be prese~ted within a 

cheque :to charge reasonable t1me after dehvery thereof 
any other person. by such person. 

76. Subject to the provisions of Section 30, a nego
tiable instrument payable on demand 

Presentment of must be presented for payment within 
instrument P a Y· a reasonable time after it is received 
able on demand. by the holder. 

77. Presentment for acceptance or payment may be 
. made to the duly authorised agent of 

Presentment to · the drawee, maker or acceptor, as the 
agent, representa· case may be, or, where the drawee, 
tive of deceased or maker or acceptor has died, to his legal assignee of insol-
vent. representative, or where he has been 

declared an insolvent, to his assignee. 

[77-A. Delay in presentment for acceptance or pay

Excuse for de· 
lay inpresentment 
for acceptance or 
payment. 

ment is excused if the delay .-is caused 
by circumstances beyond the control of 
the holder and not imputable to. his de
fault, misconduct or negligence. When 
the cause of delay ceases to operate 

presentment must be made within a reasonable time.] 

78. · No presentment for payment is necessary, and 
· the instrument is dishonoured at the 

When present· due date for presentment, in any of 
ment unnecessary· the following cases :-

(a) if the n;taker, drawee or acceptor inten-tionally 
prevents the presentment of the instru111ent, or, 

if the instrument being payable at his place of 
business, he closes such place on a business day during 
the usual business hours, or, 

Sec. 77-A. This Section was 
added by Section 7 of Act VIII 
of ·1115. The s t a t em en t of 
Objects and Reasons appended 
to the Bill says:- "There is 
no provision at present for ex· 
cusing delay in the presentment 
for payment or acceptauce when 

the delay is caused by circum
stances beyond the control of 
the holder." S. 0. & R., T. G. G. 
dated 7-2-1939. 

The Section corresponds to 
Section 75-A of the British 
Indian Act as amended by Act 
XII of 1921. , 
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if the- instrument being payable at som~ other 

specified place, neither he nor apy person authorised to 
pay it attends at such place during the usual business 
hours, or, 

if the instrument not being payable at any speci· 
:lied place, he cannot after due search be found ; 

(bl as against any party sought to b~ !=harged there· 
with, if he has engaged to pay notwithstanding non· 
presentment ; 

(c) as against auy party if, .after maturity, with 
knowledge that the instrument has not been presented-

he makes a part-payment on account of the 
amount due on the instrument, 

or promises. to pay the amount due thereon in 
whole or in part, 

or otherwise waives his right to take advantage of 
any default in presentment for payment ; 

(d) as against the drawer, if the drawer could not 
suffer damage from the want ot such presentment. 

79. When a bill of exchange, accepted, payable at a 
spci:fi.ed bank, has been duly presented 

Liability ?f ban- there for payment and dishonoured, if 
ker ,f_or neg~tgent~y the banker so negligently or impro
dea.lng wtth btll perly keeps deals with or delivers 
presented for pay- b k b' .11 ment. ac such 1 as to cause loss to the 

holder, he must compensate the holder 
for such loss. 

CHAPTER VI. 

OF PAYMENT AND INTEREST. 

~v. Subject to the provisions of Section 84, Clause (o), 
payment of the amount due on a pro

To whom p a y- missory note, bill of exchange or 
ment should b e cheque must, in order to discharge the 
made. maker or acceptor, be made to the 

hoMer of the instrument. 
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81. When interest, at a specified' rate is expressly 
made, payable on a,' promissory note 

Interest when or bill of exchange, interest shall be 
rate specified. calculated at the rate specified, on the 

amount of the principal money due 
thereon, from the date of the instrument, until tender or 
realisation of such amount, or until such date after the 
institution of a suit to recover such amount as the Court 
directs. 

82. When no rate of interest is specified in the instru
ment, interest on the amount due there

Interest when on shall [notwithstanding any agree
no rate specified. ment relating to interest between any 

parties to the instrument] be·calculated 
at the rate of six per centum per annum, from the date 
at which the same ought to have been paid by the party 
charged, until tender or realisation of the amount due 
thereon, or until such date after the institution of a suit 
to recover such amount as the Court directs. 

Explanation.--When the party charged is the indor
ser of an instrument dishonoured by non-payment, he is 
liable to pay interest only from the time that he receives 
notice of the dishonour, or, if notice is unnecessary under 
Section 100, from the time of dishonour. 

83. Any person liable to pay, and called upon by the 
holder thereof to pay, the amount due 

Delivery of in· on a promissory note, bill of exchange 
::.trume:il~ on P~Y· or cheque is before payment entitled to 
~ent or mdemmty have it shown, and is on payment en
m case of loss. 'titled to have it delivered up, to him; 
or, if the instrument is lost or cann)t be produced to be 
indemnified against any further claim thereon against 
him. 

Sec. 82. The bracketed words be defeated by the setting Up of 
were inserted by Section 8 of · contemporaneous oral agree· 
Act VIII of 1115, thus bring- ments." The amendment pro
ing it in line with. Section 80 vides against such a con tin
of the British Ind1an Act as gency. 
amended by Act XXX of 19ZS. The Explanation to the cor! 
The statement of Objects and responding Section of the 
Reasons appended to the Bill British Indian Act does not 
says:- "The prov!sions of Sec· contain fhe words "or if notice 
tion 82 are sometimes sought to ... '" ... time of dishonour". 
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CHAPTER VII. 

~EC. 86. 

OF DISCHARGE FROM LIABILITY ON NOTES, 
BILLS AND CHEQUES. 

84. The maker, acceptor or indorser respectively of a 
negotiable instrument is discharged 

Discharge from from liability thereon-
liability. 

(a) to a holder thereof who cancels such acceptor's or 
indorser's name with intent to dis

by cancellation ; charge him, and. to all parties claiming 
under such holder ; 

(b) to a holder thereof who otherwise discharges such 
maker, acceptor or indorser, and to all 
parties deriving title under such holder 
after notice of such discharge ; 

by release; 

(c) to all parties thereto, if the instrument is pay
able to bearer, or has been indorsed in 
blank, and such maker, acceptor or in
dorser makes payment i:n due course 

by payment. 

of the amount due thereon. · 

85. If the holder of a bill of exchange ':lallows the 
drawee more than [forty-eight] hours, 
exclusive of Bank holidays, to consider 
whether he will accept the same, all 
previous parties not consenting to such 
allowance are thereby discharged from 
liability to such holder. 

Discharge by al· 
lowing d r a w e e 
more · than [forty 
eight] hours to ac· 
cept. 

36. (1) When a cheque is not presented for payment 
within a reasonable time of its issue, 
and the drawer or person on 'Whose ac
count it is .drawn had .the right, at-the 
time when presentment ought to have 
been made, as between himself and the 

When cheque 
not duly presented 
and drawer dama· 
ged thereby. 

banker, to have the cheque paid, and suffers actual 
damage through the delay, he .is discharged to the extent 
of such damage, that is to say, to the extent to which such 
----------,-------··--------

Sec. 85. The words "forty· 6 of Act VIII of 1115. See also 
eight'' were substituted for the Notes under Section 65. 
words "twenty·four"'by Section 
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drawer or person is a creditor of the banker to a larger 
amount than he would have been if such cheque had been 
paid. 

(2) In determining what is a reasonable time, regard 
shall be had to the nature of the instrument, the usage of 
trade and of bankers and the facts of the particular case. 

(3) The holder of the cheque as to which such drawer 
or person is so discharged shall be a creditor, in lieu of 
such drawer or person, of such banker to the extent of 
such discharge and entitled to recover the amount from 
him. 

Illustrations. 
(a) A draws a cheque for 'Rs. 1,000 and, when the cheque 

ought to be presented, has funds at the bank to meet it. 
The bank fails before the cheque is presented. The 
drawer is discharged, but the holder can prove against 
the bank for the amount of the cheque. 

(b) A draws a cheque at Umballa on a bank in Calcutta. 
The bank fails before the cheque could be presented in 
ordinary course. A is not discharged, for he has not 
suffered actual damage through any delay in presenting 
the cheque. 

87. [(1)] Where a cheque payable to order purports to 
be indorsed by or on behalf of the 

Cheque payable payee, the drawee is discharged by 
to order. payment in due course. 

Sec. 87. Clause (2) was add
ed by Section 9 of Act VIII of 
1115 thus bringing it in confor
mity with the corresponding 
Section 85 of the British Indian 
Act 'as amended by Act XVII 
of 1934. The statement of 
Objects and Reasons appended 
to the Bill says:-

"Clause 9 is intended to pro
vide that cheques originally 
drawn to bearer shall not lose 
their bearer-character notwith· 
standing any endorsement 
thereon whether in full or in 
blank and whether such in
dorsement purports to restrict 

or exclude further negotiation 
or not. Section 52 affords pos· 
sibility for holding as was done 
by the Bombay High Court 
under the corresponding Section 
50 of the British Indian Nego· 
tiable Instruments Act that a 
bearer•bill can legally be 
changed into an order· bill, This 
makes it incumbent on banks 
to examine ·all indorsements 
upon bearer-cheques and thus 
considerably increases their 
work and responsibility without 
any compensating advantage to 
their constituents or the general 
public." S. 0. & R., T. G. G. 
datetl7-2-1939. 
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[ (2) Where a cheque is originally expressed to be 
payable to bearer, the drawee is 'dischar~ed by ~~yment 
in due course to the bearer thereof notw1thstandmg .any 
indorsement whether in full or in blank appearing there
on, and notwithstanding that any such indorsement pur
ports to restrict or exclude further negotiation.] 

[87-A. Where any draft that is an order to pay money, 
drawn by one office of a bank upon 

Drafts drawn by another office of the same bank for a 
one branch of a ·sum of money payable to order on de
bank on another mand purports to be indorsed by or 
payable to order. on behalf of the payee, the bank is dis-
charged by payment in due course.] 

88. If the holder of a bill of exchange acquiesces in a; 
qualified acceptance, or one limited to 

Parties not con· part of the sum mentioned in the bill 
senting ~ischarge~ or which substitutes a different place 
b>: quahfied or 11• or time for payment or which where 
m1ted acceptance. ' ' . • the drawees are not partners, ts not 
signed by all the drawees, all previous parties whose con
sent is not obtained to such acceptance are discharged as 
against the holder and those claiming under him, unless 
on notice given by the holder they assent to such accep
tance. 

Explanation.-An acceptance .is qualified-

( a) Where it is conditional, declaring the payment 
to be dependent on the happening of an event therein 
stated; , · 

(b) where it undertakes the payfu.ent of part only of 
the sum ordered to be paid ; . 

(c) where no place of payment being specified on 
the order, it undertakes the payment at a specified place 

Sec, 87-A. This was added by 
Sect~on 10 of Act VIII of 1115. 
This Section corresponds to 
Section 85-A of the British 
Indian Act. The statement of 
Objects and Reasons appended 
to the Bill says:--

"Doubt has been, expressed 
whether the law as it stands 

affords protection to a banker 
against forged or unauthorised 
endorsements or demand draft 
drawn bv one branch of a bank 
upon another branch of ·the 
same bank. Clause 10 is in· 
tended to put the matter beyond 
all doubt." S. 0. & R., T. G. G. 
dated 7-2-1939. 
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and not otherwise or elsewhere ; or where a place of pay
ment being specified in the order, it undertakes the pay
ment at some other place and not otherwise or elsewhere; 

(d) where it undertakes the payment at a time other 
than that at which under the order it would be legally 
due. 

89. Any material alteration of a negotiable instru
mel).t renders the same void as against 

. Effect o_£ mate· any one who is a party thereto at the 
r1al alte:atlon. time of making such alteration and 

does not consent thereto, unless it was 
made in order to carry out the common intention of the 
original parties, 

and any such alteration, if made by an indorsee, dis-
. charges his ·indorser from all liability 

Alteration by in· to him in respect of the consideration 
dorsee. thereof. 

The provisions of this Section are subject to those of 
Sections 19, 51, 88 and 128. 

90. An acceptor or indorser of a negotiable instru· 
. men t is bound by his acceptance or 

Acceptor or lD• indor!iement notwithstanding any pre-
dorser bound not• . l . f h . 
withstanding pre· v1ous a terat10n o t e mstrument. 
vious alteration. 

91. Where a promissory note, bill of exchange or 

Payment of in· 
strument on which 
alteration i s not < 

apparent. 

cheque has been materially altered but 
does not· appear to have been so altered, 

or where a cheque is presented for payment which 
does not at the time of presentation appear to be crossed 
or to have had a crossing which has been obliterated, 

payment thereof by a person or banker liable to pay, 
and paying the same according to the apparent tenor 
thereof at the time of payment and otherwise in due 
course, shall discharge suc.h person or banker from all · 
liability thereon ; and such payment shall not be ques
tioned by reason of the instrument having been altered 
or the cheque crossed. 
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92. If a bill of exchange which bas been negotiated is, 

Extinguishment 
of rights of action 
on bill in acceptor's 
hands. 

at or after maturity, held by the ac
ceptor in his~ own right, all rights of 
action thereon are extinguished. 

CHAPTER VIII. 
OF N OTIC.E OF DISHONOUR. 

93. A bill of exchange is said to be dishonoured by 
non-acceptance · when the drawee, or 

Dishonour by one of several drawees not being part-
non-acceptance. ners, makes default in a~ceptance .:upon 

being duly r.equired to accept the bill, 
or where presentment is excused and the bill is not 
accepted. · 

Where the drawee is incompetent to contract, or the 
acceptance is qualified, the bill may be treated as dis
honoured. · 

· 94 • . A promissory note, bill of exchange or cheque is 
said to be dishonoured by non-payment 

Dishonour by when _the maker of the note, acceptor 
non-payment. of the bill or drawee of . the cheque 

makes default in_ payment upon being 
duly required to pay the same. 

95. When a promissory note, bill of exchange or 
cheque is dishonouied by non-accep

By and to whom tance or non-payment, the holder there
n?tice should be of' or some party thereto who remains 
glven. liable thereon, must give notice that 

. the instrument has been so dishonoured to all other 
parties whom the holder seeks to make severally liable 
thereon, and to some one of several parties whom he 
seeks to make jointly liable thereon. 

Nothing in this Section renders' it necessary to give 
notice to the maker of the dishonoured promissory note, 
or the drawee or aq:eptor of the dishonoured · bill of ex
change or cheque. 
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96. Notice of dishonour may be given to a duly 
authorised agent of the person to 

~ode in which whom it is required to be given, or, 
n?tlce may be where he has died, to his legal repre
gtven. sentative, or, where he has been de
clared an insolvent, to his assignee; may be oral or 
written ; may, if written, be sent by post ; and may be 
in any form ; but it must inform the party to whom it is 
given, either in express terms or by reasonable intend
ment, that the instrument has been dishonoured, and in 
what way, and that he will be held liable thereon ; and it 
must be given within a reasonable time after dishonour, 
at the place of business or (in case such party has .no 
place of business) at the residence of the party for whom 
it is intended. 

If the notice is duly directed and sent by post and 
miscarries, such miscarriage does . not render the notice 
invalid. . 

97.· Any party receiving notice of dishonour must, in 
order to render any prior party liable 

Party receiving to himself, give notice of dishonour to 
must tra_nsmit such party within a reasonable time, 
notice of dtshon- unless such party otherwise receives 
our. dtte notice as provided by Section 95. 

98. When the instrument is deposited with an agent 
for presentment, the agent is entitled 

Agent for pre- to the same time to give notice to his 
sentment. principal, as if he were the holder 

. , giving notice of dishonour, and the 
principal.is entitled to a further like period to give notice 
of dishonour. 

99. When the party to whom notice of dishonour is 

Wh t. t despatched is dead, but the party 
en par y o d h' h t' · • t whom notice is eSJ?atc mg t e n.o tc.e 1s 1~noran 

given is dead. of h1s death, the nottce lS suffictent. 

100. No notice of dishonour is necessary_:_ 
When notice of (a) when it is dispensed with by the 

dishonour is un- party entitled thereto ; 
necessary. 

(b) in order to charge the drawer, when he has 
countermanded payment;· 
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(c) when the party charged could not suffer dam-
age for want of notice; , 

(d) when the party entitled to notice cannot, after 
due search, be found, or the party bound to 
give notice is, for any other reason, unable, 
without any fault of ·his own, to give it ; 

(e) to charge the drawers, when the acceptor is 
also a· drawer ; 

{f) in the case of a promissory note which is not 
negotiable ; · 

(g) when the party ~ntitled to notice, knowing the 
facts, promises unconditionally to pay the 
amount due on the instrument. 

CHAPTER IX. 
OF NOTING AND PROTEST. 

101. When a promissory note or bill of exchange has 
been dishonoured by non-acceptance or 

Noting. non-payment, the holder may cause 
such dishonour to be noted by a Notary 

Public upon the instrument or upon a paper attached 
thereto, or partly upon each. 

Such nate must be made within a reasonable time 
after dishonour, and must specify the date of dishonour, 
the reason, if any, assigned for such dishonour, or, if the 
instrument has not been expressly dishonoured, the 
reason why•the holder treats it as dishonoured and the 
Notary's charges. · 

102. When a promissory note or bili of exchange has · 
been dishonoured by non-acceptance 

Protest. ot non-payment, the holder may, with-
in a reasonable time, caus.e such dis

honour to be noted and certified by a Notary Public. 
Such certificate is called a protest. 

When the acceptor of a bill of exchange has become 
insolvent, or his credit has been pub

Prot~st for better licly impeached, before the maturity of 
secunty. the bill, the holder may, within a rea• 

sonable time, cause a Notary Public to 
demand better security of the acceptor, and on its being 
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refused may, within a reasonable time, cause such facts 
to be noted and certified as aforesaid. Stich certificate is 
called a protest for better security. 

103. A :r:rotest under.Section 102 must contain
Contents of prot~::st. 

(a) dther the instrument itseH, or a literal trans· 
cript of the instrument and of everything 
writt,en or printed thereupon; 

(b) the name of the person for whom and against 
whom the instrument has been protested; 

(c) a statement that payment, or acceptance or 
better security, as.the case may be, has been 
demanded of such person by the Notary 
Public ; the terms of his answer, if any, or a 
statement that he gave no. answer or that he 
could not be found ; 

(d) when the note or bill has been dishonoured, 
the place and time of dishonour, and when 
better security has been refused, the place and 
time of refusal ; 

(e) the subscription of the Notary Public making 
the protest : 

(f) in the event of an acceptance for honour or of 
a payment for honour, the name of the person 
_by whom, of the person for whom, arid the 
manner in which, such acceptance or payment 
was offered and effected. 

A Notary Public may make the demati'd mentioned 
in Clause (c) of this Section, either in person, or. by his 
clerk, or, where authorised by agreement or usage, by 
r:~gistered letter. 

104. When a promissory note or bill of exchange is 
required by law to be protested, notice 

Notice of protest. of such protest must be given instead 
. of notice of dishonour, in the same 

manner and . subject to the saine conditions ; but the 
notice may be given by the Notary Public who makes the 
protest. 

·700 



. CHAP. X. AcT ti oF 107ft SEc. to9. 

105. All bills of exchange drawn payable at· some 
other place than the place me:Q.tioned 

Protest for non- as the residence of the dr.awee, and-· 
payment after dis- which are dishonoured by nqn-accep- · 
honour by non- tance, may, without further present
acceptance. ment to the drawee, be protested for 
non-payment, in the place specified for payment, unless 
paid before or at maturity. . 

·106. Foreign bills of exchange must be protested for 
dishonour when such protest is requir

Protest of foreign ed by the law of the place where the.y 
bills. are drawn. 

107. For the purposes of this Act, when a bill or note 
. is required to be protested within a 

When noting specified time or before some further 
equivalent to pro- proceeding is taken, it is sufficient 
test. that the bill has been ·noted for protest 
before the expiration of the specified time or the taking 
of the proceeding ; and the formal protest may be ex· 
tended at any time thereafter, as of the date of the 
noting. 

CHAPTER X. 
OF REASONABLE TIMB. 

108. In determining what is a reasonable time for 
presentment for acceptance, or sight 

Reasonable time. or payment, for giving notice of dis-
honour and for noting, regard shall be 

had to the nature of the instrument and the usual course 
of dealing with respect to similar instruments ; and in 
calculating such time, Bank holidays s)lall be excluded. 

109. [f the holder and the party to whom notice of 

Reasonable time 
of giving notice 
of dishonour. 

dishonour is given carry on business 
or live (as the case may be) in diffe:rent 
places, such notice is given within a 
reasonable time, if it is despatched by 

the next post or on the day next after the day of dis· 
honour. 

Sec. 108. The" corresponding added to "include Sections 21 
Section 105 of the British Indian and 64 in the provision for the 
Act does not contain the words determinaticn of reasonable 
"or sight" after the ,word "ac- time" L. C. P. c$ated 21-5-1898, 
ceptance", They have been 
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If the said parties carry on business or live in the 
. ~a~c: place, such notice is given within a reasonable time· 
1f 1t 1s despatched in time to reach its destination on the 
day next after the day of dishonour. 

110. A party receiving notice of dishonour, who seeks 
_ to enforce his right against a prior 

Reasonable. ti;ne party, transmits the notice within a 
f.o r tr~nsmlttmg reasonable time, if he transmits it 
such notlce. •th. th . f . . w1 1n e same tlme a ter 1ts rece1pt, 
as he would have had to give notice if he had been the 
holder. 

CHAPTER XI. 

OF ACCEPTANCE AND PAYMENT FOR.HONOUR AND 

REFERENCE IN CASE OF NEED. 

11 i. When a bill of exchange has been noted or pro
tested for non-acceptance or for better 

Acceptance for security, any person not being a party 
honour. 

already liable thereon may, with the 
consent of the holder, by writing on the bill, accept the 
same for the honour of any party thereto. 

112. A person desiring to accept for honour must, by 
writing on the bill under his hand, 

How acceptance declare that he accepts under protest 
for honour must the protested bill for the honour of the 
be made. d f · . l . d rawer or o a partlcu ar 1n orser 
whom he names, or generally for honour. 

113. Where the acceptance does not express for whose 
'honour it is made, 'it shall be deemed 

A:cc:ptance not to be made for the honour of the 
spec1fymg f o r d 
whose honour it rawer, 
is made. 

114. An acceptor for honour binds himself to all par
ties subsequent to the party for whose 

Liability of ac- honour he accepts to pay the amount of 
ceptor for honour. the bill, if the drawee do not; and such 

party and all prior parties are liable in 
their respective capacities to compensate the acceptor for 
honour for all loss or damage sustained by him in con· 
sequence of such ac.ceptance. 

702 
' .. 



CHAP. XI. AcT II oF 1075. SEC. 119. 

But an acceptor for honour is not liable to the holder 
of the bill, unless it is presented, or {in case the address 
given by such acceptor on the. bill is a place other than 
the place where the bill is made payable) forwarded for 
presentment, not later than the day next after the day 
of its maturity. 

1 15. An acceptor for honour cannot be charged unless 
the bill has, at its maturity, been pre

When acceptor sented to the drawee for payment, and 
for honour may has been dishonoured by him and 
be charged. · ' 

noted or prote:;;ted for such dishonour. 

116 .. When a bill of e-xchange has been noted or pro
tested for non-payment, any person 

Payment for may pay the same for the honour of 
honour. ' 

any party liable to pay the same, pro-
vided that the person so paying or his agent in that 
behalf has previously declared before a Notary Public the 
party .for whose honour he pays, and that such deClara
tion has been recorded by such Notary Public. 

117. Any person so pay(ng is entitled to all. the 
. rights, in respect of the bill, of the 

f 
Rhlght of payer holder at the time of such payment, 

or onour. 
and may recover from the party for 

whose honour he pays, all sttms so paid, with interest 
thereon and with all expenses properly incurred in mak
ing such payment. 

118. Where a drawee in case of need is named in a 
bill of exchange, or in any indorsement 

Drawee in case thereon, the b!ll is not dishonoured 
of need. until it has been dishonoured by such 

drawee. 

119. A drawee in case of need may accept and pay 
Acceptance and the bill of exchange 1 without previous 

payment without protest. 
protest. 
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CHAPTER XII. 

OF COMPENSATION. 

120. The compensation payable in case of dishonour 
of a promissory note, bill of exchange or 

Rules as to com- cheque, by any party liable to the hol-
pensation. der or any indorsee, shall be deter

mined by the following Rules:--

(a) the holder is entitled to the amount due upon 
the instrument, together with the expenses 
properly incurred in presenting, noting 
and protesting it ; 

{b) when the person chargea resides o.t · a place 
different from that at which the instrument 
was payable, the holder is ·entitled to re
ceive such sum at the current rate of ex
change between the two places ; 

(c) an indorser who, being liable, has paid the 
amount due on the same is entitled to the 
amount so paid with interest at six per 
centum per annum from the date of pay
ment until tender or realisation thereof, 
together with all expenses caused by the 
dishonour and payment; 

(d) when the person charged and such indorser 
reside at different places, the indorser is 
entitled to receive such sum at the current 
rate of exchange between the two places j 

(e) the party entitled to compensation may draw 
a bill upon the party liable to compensate 
him, pay:;.ble at sight or on demand, .for the 
amount due to him, together with all ex
penses properly incurred by him. Such 
bill must be accompanied by tl1e instrument 
dishonoured and the protest thereof (if any). 
If such bill is dishonoured, the party dis
honouring the same is liable to make com
pensation thereof in the ,same manner as in 
the case of the original bill. 
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CHAPTER XIII. 

SPECIAL RULES OF EviDENCE. 

121. Until the contrary is proved, the following pre

Presumptions as 
to :negotiable i:n
sti:'ttine:nts. 

sumptions shall be made:-
(a) that every negotiable instrument 

was made or drawn for consideration, 
and that every such instr11ment, when 
it has been accepted, indorsed, negotia

of consideration; ted or transferred was accepted, in
dorsed, negotiated or transferred for 

consideration ; 
(b) that every negotiable instrument bearing a 

as:to date; date was made or drawn on such 
date; 

(c) that every accepted bill of exchange was 
as to time of accepted within a reasonable time,after 

acceptance; its date and before its maturity ; 
(d) that every tran.sfer of a negotiable instrument 

as to time of was made before its maturity ; 
transfer; 

(e) that the indorsements appearing upon a liego
as to order of tiable instrument were made in the 

indorsements; order in which they appear thereon; 
(f) that a lost promissory note, bill of exchange or 

as to stamp; cheque was duly stamped; 
(g) that the holder of a negotiable instrument is a 

. holder in due course: Provided that, 
that ho_lder lS a where the instrument has been obtain-

holder 1:t1 due . • 
course. ed from 1ts lawful owner or from any 

person in lawful custody thereof, by 
means of an offence or fraud, or has been obtained from 
the maker or acceptor thereof by means of an offence or 
~raud, or for unlawful consideration, the burden of prov
mg that the holder is a holder in due course lies upon 
him. 

122. In a suit upon an instrument which has been 
dishonoured, the Court shall, on proof 

Presumption on of the protest, presume the fact of dis-
proof of protest. honour, unless and until such fact is 

disproved. 
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CHAP. xlv. 
123. No maker of a promissory note, and no drawer 

of a bill of exchange or cheque, and no 
Estoppel against acceptor of a bill of exchange for the 

denying original h f h d h ll . 
validity of instru- onour o t e rawer s a , in a smt 
ment. thereon by a holder in due course, be 

permitted to deny the validity of the 
instrument as originally made or drawn. 

124. No maker of a promissory note and no acceptor 
. . of a bill of exchange [payable to order] 

Est?ppel agau~st shall, in a suit thereon by a holder in 
~;ny;~;ee c~~ac~~ due c~urse, be . permitted to deny the 
dorse. payees capac1ty, at the date of the 

note or bill, to indorse the same. 
125. No indorser of a negotiable instrument shall, in 

Estoppel against 
denying signature 
or capacity of 
prior pa'tty. 

a suit thereon by a subsequ~nt holder, 
be permitted to deny the signature or 
capacity to contract of any prior party 
to the inst:J;"ument. 

CHAPTER XIV. 

OF CROSSED CHEQUE~:?. 

126. Where the cheque bears across its face an addi
tion of the words "and company" or 

Cheque crossed any abbreviation thereof, between two 
generally. parallel transverse lines, or of two 

parallel transverse lines simply, either 
with or without the words "not negotiable," that addition 
shall be deemed a crossing, and the cheque shall be 
deemed to be crossed generally. 

_ 127. Where a cheque bears across its face an addition 
· of the name of the banker, either with 

Cheque crossed or without the words "not negotiable," 
specially. that addition shall be deemed a cross-

big, and the cheque shall be deemed 
to be crossed specially, and to be crossed to that banker. 

128. Where a cheque is uncrossed, the holder may 
Crossing after cross it generally or specially. 

issue. 

Sec. 124. The words within 
brackets were substituted for 
the words "payable to or to the 

order of a specified person" by 
Section 1} of Act VIII of 1115. 
See notes under Section 12. 
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CHAP. XIV. AcT !{oF· 1015. SEC. 132~ 

Where a cheque is crossed generally, the holder 
niay cross it specially. 

Where a cheque is ct<'ssed generally or specially, 
the holder may add the words "not negotiable." 

Where a cheque is crossed specially, the banker to 
whom it is crossed may again cross it specially to another 
banker, his agent, for collection. 

129. Where a cheque is crossed generally, the banker 

P t f · h- non whom it is drawn shall not pay it 
aymen o c e- .. h . h · t b k 

que crossed gene-' ot erw1se t an o a an er. 
rally. · 

Where a cheque is crossed specially, the banker oli 
whom it is drawn shall not pay it other

Payment of che- wise than to the banker to whom it is 
que crossed spe- crossed, or his agent for collection. 
cially. 

130. Where a cheque is crossed specially to more than 
one banker, except when crossed to an 

Payment of che- agent for the purpose of collection, the 
que crossed spe- banker on whom it is drawn shall refuse 
cially more than payment thereof. 
once. 

131. Where the banker on whom a crossed cheque is 
drawn has paid the same in due course, 

Payment in due the banker paying the cheque, and (in 
course of crossed case such cheque has come to the hands 
cheque. of the payee) the drawer thereof, shall 
respectively be entitled to the same ri~hts, and be placed 
in the same position in all respects, as lhey would respec
tively be entitled to and placed in if the amount of the 
cheque had been paid to and received by the true owner 
therof. 

132.TAny banker paying a cheque crossed generally 
otherwise than to a banker or a cheque 

Payment of cross- crossed specially otherwise -than to the 
ed cheque out of banker to whom the same is crossed, or 
due .course. his agent for collection, being a banker, 
shall be liable to the true owner of the cheque for any loss 
he may sustain o~dng to the,cheque having.been so paid; 
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SEc. 133. NEGOTIABLE INSTRUMENTS. CII~P. xv. 
133. A person taking a cheque crossed generally or 

. specially, bearing, in either case, the 
Cheque bearing words "not negotiable," shall not have 

"not negotiable.'' and shall not be capable of giving, a 
better title to the cheque than that 

which the person from whom he took it had. 

134. A banker who· has in good faith and without 

Non-liability or 
banker receiving 
payment of cheque. 

negligence received payment for. a cus
tomer of a cheque crossed generally or 
specially to himself shall not, in case 
the title to the cheque proves defective, 
incur any liability to the true owner ·of 

· the cheque by reason only of having received such pay
ment. 

[ Explanation.-A banker receives payment of a 
crossed cheque for a customer within the meaning of this 
Section notwithstanding that he credits his customer's 
account with the amount of the cheque before receiving 
payment thereof.] 

CHAPTER XV. 
OF BILLS IN SETS. 

135. Bills of exchange may be drawn in parts, ~aeh 
part being numbered and containing a 

Set of bills. provision that it shall continue pay-
able only so long as the others remain 

unpaid. All the parts together make a set ; but t:P.e 
whole set constitutes only one bill, and is extinguished 
when one of the parts,. 'if a separate bill, would .be ex
tinguished. 

Sec, 134. The Explanation 
was a(}ded by Section 12 of Act 
vnr of 1115 thus bringing the 
Section in line with the corres
ponding Section 131 o f t h e 
British Indian Act as amended 
by Act XVIII of 1922. The 
Objects and Reasons appended 
to the Bill says:--

"The law at present affords 
no protection to a banker who 
(:redits a customer's account 

with the amount of a cheque 
before its realisation as he caD· 
not then be regarded as haviiJg 
received payment for a cus· 
tomer. It is proposed by Clause 
12 to extend the protection to 
collecting bankers in cases 
where they .credit their custom
er's account with the amount 
of a cheque before receiving 
payment of it." S. Q, .@- R., 
T. G. G. dated 7-2-1939. 
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Exception.~ Whet;t .a person acc~pts or indorses 
different parts of the bill 1n favour of d1fferent :t>ersons, 
he and the subsequent indorsers o£ each part are hable on 
such part as if it were a separate bill. · 

136. As between holders in due course of different 

Holder of ·first
acquired part enti
tled to all. 

parts of the same set, he who first 
acquired title to his part is entitled to 
the other parts and the money re
presented by the bill. 

CH"-PTER XVI. 
OF INTERNATIONAL LAW, .. 

137. In the absence of a conlract to the contrary, the 

Law governing 
liability of maker, 
acceptor or indor· 
ser of foreign in· 
strnment. 

liability of a maker or drawer of a 
foreign promissory note, bill of ex
change or cheque is regulated in all 
essential matters by the law of .the 
place where he made the instrument, 
and the respective liabilities of the 

acceptor and indorser, by the law of the place wh.~re tlle 
instrument is made payable. 

Illustration. 
A bill of exchange was drawn by A in California, where •the 

rate of interest is 25 per cent., and accepted by J3;:pa;yabledn 
Washington, where the rate of interest is 6 per cent. The biU is 
indorsed in Travancore, and is dishonoured. An action on the 
bill is brought against B in Travancore. He is liable to pay in
terest at the rate of 6 per cent. only; but if A is charged as drawer, 
A is liable to pay interest at the rate of 25 per cent. 

138. Where a promissory note, bill of exchange or 
cheque is made payable in a different 

Law of place of place from that in which it is lllade or 
~~:~~~~r. governs · ~ndorsed, the law of the ,'Place where it 

IS made payable determmes what con
stitutes dishonour and what notice of dishonour is suffi
cient. 

Illustration. 
A bill of exchange drawn and indorsed in Travancore but 

accepted payable in France is dishonoured. The indorsee causes 
it to be protested for such dishonour and gives notice thereof in 
accordance with the law of France, though not in accordance 
with the rules herein contained in respect of bills which are not 
foreign, The notice is sufficient. 
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SEC.l39. NEGOTIABLE INSTRUMENTS. CHAP. XVll. 

139. · If a negotiable instrument is made, drawn, ac

Instrument made, 
&c., out of Tra· 
vancore but in ac
cordance with its 
law. 

cepted or indorsed out of Travancore, 
but in accordance with the law of Tra
vancore, tl:le circumstance that any 
agreement evidenced by such instru
ment is invalid according to the law of 
the country wherein it ·was entered 

into, does not invalidate any subsequent acceptance or 
indorsement made thereon in Travancore. 

140. The law of any foreign country regarding pro
missory notes, bills of ; exchange and 

Presumption as cheques shall"be presumed •to be the 
to foreign law.· same as that of Travancore, unless and 

until the contrary is proved, 

CHAPTER XVII. 
NOTARIES PUBLIC. 

·141· Our Government may, from time to time, by 
Notification in the Gazette, appoint 

Power to appoint any person by name or by virtue of 
Notaries Public. his office,··to be a Notary Public under 

this Act, and to exercise his fun
ctions as such within any local area, and may, by like 
Notification, remove from office any Notary Public ap
pointed under this Act. 

142. Our Government may, from time to time, by 
Notification in the Gazette, make Rules 

Power to make consistent with this Act for the 
Rule~ for Notaries ,guidance and control of Notaries Public 
Pubhc. . appointed under this Act and may, by 

snch Rnles (among other matters), fix 
the fees payable to snch Notaries. 
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ACT Jli OF 1()75. 

VAKILS ACT. 

SieC'l'XONS. 

I· Short ti t!e 
Commencement. 

CONTENTS. 

CHAPTER I. 

'PRieLIMINARY. 

2, Repeal of enactmen_ts 
Saving of Rules, etc. 
References to repealed enactments. 
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.. High Court." 
''Judge." 
''Subordinate Court." 
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"Tout." 

CHAPTER II. 
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,2 

3 
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ACT 111 OP 1075. 

An Act to consolldate and arr.end the law relating to V akUs. 

Passed by His Highness the Maha Raja of Tra'CJancorB 
on the 11th june 1900 correspondint with the 

29th Eda'Qom 1075, under Section 13 of 
Act V of 1073. 

Whereas it is expedient to consolidate and amend 
Preamble. · the law relating to Vakils; We are 

Year.J No. I 
10751 III 

pleased to enact · as follows :-

Short title. 

Vakils Act. 

Effect of subsequent legislation. 

Repealed in part by Act IV of 1080, s. !, 
Repealed in part and amended by Ac' 
VII of 1112, S. 20. 
Amended by Act I of 1085. 

In the year 1040, an Act ed law on the subject, to suit 
was passed (no number is as- the altered conditions of the 
signed to the Act) providing times. This Bill is framed 
for the appointment of Vakils to mainly on the lines of the 
plead in Zilla Courts and Legal Practitioners Act XVIII 
the Sadr Court. The Act con- of 1879, as amended by Act XI 
tained provisions for regulating of 1896. I have, however, in one 
their conduct and remunera- respect preferred the provisions 
tion. Sec. 32 of that Act in- of our present law to those of 
vested the Sadr Court with · the British Indian Act. Under 
power to extend the provisions the latter, the practitioners in 
of the Act to pleaders practis- the mofussil have to renew 
ing in the Munsiff's Courts. their cel'tificates at the close of 
Act! of 1043 enacted statutory every year, to entitle them to 
provisions relating to the ap- practise in the succeeding year. 
pointment etc., -of Vakils in Under our present Regulation, 
Criminal Courts. To suit the when Vakils are once appoint
altered conditions, Act I of I 043 ed and Sannads granted to 
and the Act of.1040 excepting them, they are entitled under 
Sec. 31 were repealed and the their Sannads to practise dur
present law was enacted. ing their life-time unless dis· 

Act Ill ot 1075. Objects 
and Reasons.-"Our Vakils 
Regulation now in force is 
more than thirty years old, and 
·hence the necessitY for a re~is· 

missed for misconduct. As I 
could find no sufficient reason 
for altering the present rule, I 
have retained the same in this 
Bill."-S. 0. & R., T. G. G, 
dated 11-10-1898, · 
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SEC. 1. THE V AKILS Ac:r. CHAP. t. 
CHAPTER I. 

PRELIMINARY. 

1. This Act may be cal}ed "The Vakils Act, 1075," 
and shall come into force -on the first 

Short title. Com· day of Chingom 1076. 
mencement. 

2. On and from tbat day, the enactments mentioned 
in the First Schedule hereto annexed 

Repeal of enact· shall be repealed to the extent speci-
ments. fied therein. 

All Ru1es and appointments made, penalties pre. 
scribed, fees fixed, persons admitted, 

Saving of Rules, names enrolled, certificates issued, 
etc.. Sannads granted and orders passed 
under any enactment hereby repealed shall, so far as 

For Report of the Select Com-'! Regulation, III of 1075, require 
mittee see T. G. G. dated 5-9-· amendment. Hence this draft 
1899. Bill.''- S. 0. & R., T. G. G. 

For legislative proceedings dated 10-11-1908. 

see T. G. G. dated 23-8-1898; For legislative proceedings 
20-12-1898; 5-9-1899; 5-12-1899 see T. G. G. dated 16-6-1908 j 
and 5-6-1900. 22-12-1908; 15-6-1909 and 28-9-

The Act was published in 1909. 
T. G. G. dated 12-6-1900• The Act was published .in 

Act IV of 1080. (Stamp Act) T. G. G. dated 5-10-1909. 
The Second Sch. to Act III of 
1075 was repealed by Sec. 2 of Act VII of J112, The Notes 
the Stamp Act IV of 1080. on Clauses appended to the 

Act 1 of 1085. Objects and Statement of Objects and Rea
Reasons.-"T h e pres e n t sons says "It is proposed in 
amendment is proposed in . this clause that in future only 

one class of lawyers called ad
const>quence of an adjudication vocates shall function in the 

·of the High Court, passed on High Court and the Courts 
5th Kumbhom 1083, wherein, subordinate thereto. At the 
after ruling that a · pt>rmanent same time vested rights are not 
Government employee holding proposed to be. interfered with 
an office, other than that of a and persons already enrolled as 
Sirkar Vakil, Professor of Law pleaders will remain as such so 
or Law Reporter, as Acting long as their enrolment remains 
Head Sirkar. Vakil cannot ap-

1 d b f tb in force.'' S. 0. & R., T. G. 
pear, act or P ca e ore em, G. dated 9-2-1937. 
the Honourable the Judges of 
the High Court have stated that Sec. 20 of the Act provides 

·Sections 13 and 14 of the Vakils for consequential amendments~ 
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cW.P. n. AcT lit oF 1075. Sac: 4. 

may be, be deemed respectively made, prescribed, fixe~, 
admitted, enrolled, issued, granted and passed under th1s 
Act. 

All references made to any enactment hereby re
pealed, in any Act passed or ~otifica

References to re· tion published, shall be read as 1f made 
pealed enactment. to the corresponding provisions of this 

Act. 
3. In this Act, unless there be something repugnant 
Interpretation in the subject or conte:x.t,-

Clause: 
11 High Court" means a Full Bench of the High 

Court. 
"Judge" means the presiding Judicial Officer in 

every Civil and Criminal Court, by whatever title be is 
designated. 

" Subordinate Court " me2ns all Courts subordinate 
to the High Court exercising either Criminal or Civil 
jurisdiction 

"Vakil" means any Vakil admitted as such under 
the provisions of the Act. 

" Tout " means a person who procures the employ
ment in any legal business of any legal practitioner in 
consideration of any remuneration moving from . such 
practitioner, or propos·::s to a legal practitioner to procure 
his employment in a legal business in consideration of 
such remuneration. 

CHAPTER II. 
OF VAKILS. 

4. The High Court may, from time to time, . make 

Power of High 
Court to make 
Rttles as to quo.li· 
fications, etc, of 
Vakil. 

Rules with Our sanction, .consistent 
with this Act, as to the following 
matters, (namely):-

(a) [Omitted by Section, 20, Act VII 
of1112.] 

(b) [Omitted by Section, 20, Act VII 
of 1112.] 

Sec. 3, The definition of the 
word 'Tout' is a rP,production 
of the definition in the British 
Indian Touts Act, 

Sec. 4. Clauses (a) and (b) 
were omitted by Sec. 20, Act · 
VII of 1112. They read as 
follows" (a) the qualifications, 
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'tHE VAKt~s Act. CHAP. it 

(c) the fining, suspension, transfer, degradation 
and dismissal of Vakils. 

All such Rules shall be published in Our Govern· 
ment Gazette, and shall thereupon have .the force of law. 

5·} fOmltted by Section 20, Act VII oj1112.] 6. 
7. The High 

Suspension and 
dismissal of Vakils. 

Court may suspend or dismiss any 
Vakil who is convicted of ai\Y Crimi· 
nal offence itnplying a defect of cha· 
racter which unfits him to be a Vakil . 

. 8. The High Court may also, after such enqiry as it 
. thinks fit transfer, fine, suspend, de~ 

. Transfernng, fi_n- grade or dismiss any Vakil- · 
1ng, etc., of Vak1ls ( } h k . t' . 
guilty of unpro· a w o ta es mstruc 1ons m any 
fessional conduct. case except from the party on whose 

behalf he is retainei, or some person 
who is the recognised agent of sucli party within the 

admission and certificate of 
proper ·persons to be Vakils of 
the High C o u r t and Sub· 
ordinate Courts, (b) the fees to 
be paid for the examination of 
such persons : and". 

Sees. 5 and 6, These Sees. 
were omitted by Sec. 20 of Act 
VII .of 1112. They read as 

·follow:-

"5. High Court to admit 
Vakils. Su~ject to th~ Rules 
under Sect10n 4, the High 
Court is empowered to admit 
Vakils to the High Court and 
the Subordinate Courts. 

· 6. Issue of Sannads to V akils. 
On the admission of any person 
as Vakil under Section 5,' a 
Sannad of admission shall be 
issued to him duly authenti· 
cated by the Court to which he 
may be attached. In the case 
of the High Court the authenti· 
cation may be by such Officer 

as the High Court may appoint 
on that behalf. 

No person who is not admit· 
ted under Section 5 and who 
has not obtained the Sannad 
under this Section shall prac· 
tise in the High Court or in 
any Subordinate Court, and no 
Vakil shall practise in any 
Court other than those mention· 
ed in the Sannad granted to 
such Vakil. 
• Explanation I.-For the pur· 

pose of this Section, the trans· 
fer of a Vakil from one Court 

. to another shall be deemed a 
fresh admission to the latter 
Court. 

Explanation Il·-Nothing in 
this Section shall be deemed to 
take away the power of a Cri· 
minal Court to permit any per· 
son to appear and plead in any 
Criminal case before that Court 
under the provisions of the 
Criminal Prqcedure Code." 
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meaning of the Code of Civil Procedure, or a Vakil en
gaged by such party, or by his recognised agent, or some 
servant, relative or friend authorised by the party to give 
such instructions, or 
. (b) who is guilty of-fraudulent or grossly improper 

conduct or of gross neglect in the discharge of his pro• 
fessional duty, or 
. (c) who tenders, gives or consents to the retention, 

out of any fee paid or payable to him for his services, of 
any gratification for procuring or having procured the 
employment in any legal business of himself or any other 
Vakil, or 

(d) who, directly or indirectly, procures or attempts 
to procure the employment of himself or other Vakil 
through, or by tb,e intervention of, any, person to whom 
any remuneration for obtaining such employment has 
been given by him or agreed or promised to be so given, or 

(e) who accepts any employment in any legal 
business through a person who has been proclaimed as a 
tout under Section 25. 

9. If any Vakil practising in any Subordinate Court 
is charged in such Court with taking 

·Procedure when instructions except as aforesaid, . or 
charge of unpro- with any such misconduct or neglect 
fessional conduct d 
is brought in Sub- as aforesaid, the presi ing Judge shall 
ordinate Court. send him a copy of the charge and 

also a notice that, on a day to be there
in appointed, such charge will be taken into consideration. 

. Such copy and notice shall be served ··upon the Vakil 
at least fifteen days before the day so appointed. 

On such day, or on any subsequent day to which 
the enquiry may be adjourned, the presiding Judge ~hall 
receive and record all evidence propetly produced in 
support of the charge, or by the Vakil, and shall proceed 
to adjudicate on the charge. 

Sec. 9. The proviso. to the 
Sec. which occurred within 
brackets was omitted by Sec .. 
20 of Act VII of 1112. It ran 
as follows :- ' 

"Provided that no proceeding 
under this Section shall be 
taken against a Vakil of the 
High Court without the sane• 
tion of the High Court." 



SEc. iO. 

If such Judge finds the charge established and con· 
siders that the Vakil should be transferred, fined, sus
pended, degraded, or dismissed in consequence, he shall 
record his finding and the grounds thereof, and shall re
port the same to the High Court ; and the High Court 
may acquit, transfer, fine, suspend, degrade or dismiss 
the Vakil. 

Any District Judge, in the case of any Vakil attached 
to his Court or to any Court subordinate thereto, and any 
District Magistrate in the case of any Vakil attached to 
his Court or to any Court subordinate thereto, may, pend
ing the investigation and the orders of the High Court, 
suspend from practice, any Vakil charged under this 
Section before that Court or in any Court subordinate 
to it. · 

Every report made to the High Court under this 
Section shall,-

(a) when made by any Civil Judge subordinate 
to the District Judge, be made through such Judge; 

(b) when made by a Magistrate subordinate to 
the Magistrate of the District, be made through the 
Magistrate of the District. 

Every such report shall be accompanied by the 
opinion of the Judge or Magistrate through whom it is 
made. 

r• 
L • 

10. No Vakil engaged in a case shall fail to attend in 
. Court on any day fixed for the hearing 

Vakil to attend of such case except on the ground of 
on day of hearing indisposition or other sufficient cause ; 
of case. in which instance he shall, whenever 
-possible, notify previously in writing to the Court his 
inability to attend on such day. 

If any Vakil engaged in a case shall, without giving 
such intimation, fail to attend in Court on any day fixed 
for the hearing of such case, the ,Court may impose on 
such Vakil a fine not exceeding Rs. 20. 
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11 The High Court, in any case in which a Vakil 
' has been acquitted under Section 9 

Power to call for otherwise than by an order of the High 
record in case of Court, may ca11 for the record and pass 
~~~~~~a~. under ~uch order thereon as it thinks fit. 

CHAPTER III. 

OFSANNADS. 

12. [Omitted by Section 20 of Act VII of 1112.] 

13. When any Vakil is transferred, dismissed or de
graded under this Act, or accepts a 

Vakil to deliver permanent employment under Govern
up Sannad, when ment other than that of a [*] Professor 
transferred, &c. of Law or Law Reporter, he shall forth- . 
with deliver up his Sannad to the Court in which he was 
practising at the time he was so transferred, dismissed, 
degraded, or employed o; to any <?ourt or Officer to whom 
the High Court orders h1m to dehver the same. 

14. If any Vakil wholly abstains from practice con
tinuously for a period of 5 years, the 

Vakil to deliver High Court may order such Vakil to 
up .s~nnad, on ab- deliver up such Sannad to such Officer 
sta1n1ng from prac· Co h H' h C 
ti for 5 years or urt as t e 1g ourt may ap-

ce ' point in that behalf and the Vakil shall 
thereupon forthwith deliver up the same : 

[. . . ] 
Sec, 12, This Sec. was omit· brackets were omitted by Sec. 

ted by Sec. 20 of Act VII of 2 of Act t of 1 085. 
1112. The Sec. read as fol· 
lows:-

"12. Fees for Sannads. 
Every Sannad issued under 
this Act shall be written upon 
stamped paper of the value 
prescribed therefor in the 
[Second Schedule] hereto an· 
nexed." 

Sec, 13, The words "Sirkar 
Vakil" which occurred within 

Sec 14, The proviso which 
occurred within brackets was 
omitted by Sec. 20, Act VII of 
1112. It ran as follows :
"Provided that a Vakil· whose 
sannad has been delivered up 
under this Section shall be 
entitled to a fresh sannad if 
qualified under the Rules pass· 
ed under Section 4." 
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SEc; 14-A. CHAP. iV. 

·[14-A. The provisions.of Sections 6, 13 and 14 shall 

S
. kar V k.il not apply to a Vakil or any other per-
tr a ex- h h h ,d. 

empted from Sec- so~, w et er 01 mg a permanent ap-
tions 6, 13 and 14. pomtment or not, under Government, 

who may be appointed under the orders 
of Government to be, or to act as, or to be in charge of 
the office of, Head Sirkar Vakil, Assistant · Head Sirkar 
Vakil or Sirkar Vakil. ] 

CHAPTER IV. 

OF· THE REMUNERATION OF VAKII.S. 

15. The High Court, with Our previous sanction, 
. shall, from time to time, fix and regu. 

Htgh Court to fix 'late the fees payable by any party in 
fees payable to f • 

·Vakil · respect o the fees payable to a Vaktl 
· upon all proceedings [ • • ] in Sub-

ordinate Courts. 

Tables of the fees so fixed shall be published in Our 
Government Gazette. 

16. No Court shall adjudge, in its decree or order, 
costs on account of the fee of a Vakil 

Costs on account unless the Vakil files a certificate either . 
of fees when to be h · · d h f · h 1 

adjudged. as . avmg rece1ve. t e ee or w1t 
1 

havmg taken a wntten agreement for 
the same before fourteen days have expired from the date 
of the decree or order : Provided it shall be lawful for . 
any Court to excuse any delay in the production of any 
such certificate if proper grounds be shown, and. no Court 
shall adjudge a sum more than the sum mentioned in 
such certificate. 

In the case of filing a . certificate as having taken a 
written agreement, such agreement shall also be filed. 
along with the certificate. 

Sec. 14~A. This Sec. · was 
added by Sec. 1, Act I of 1085. 

Sec. 15. The words "in the· 
lligh Court and" which oc-

cuned within brackets were 
omitted by Sec. 20, Act VII of 
1112. 



CHAP. IV. AcT III OF 107'5. Sac. 20. 

17. No agreement entered into by any Vakil with 
any person retaining or employing him 

Agreeml'nts with respecting the amount and manner of 
clients. payment for the whole or any part of 
any past or future services, fees, charges or disbursemen:s 
in respect of business. done or to ~e don: .by sll:ch Vaktl, 
shall be valid unless 1t is made m wntmg stgned by 
such person : 

Provided that notwithstanding anything contained 
in this Section, a Vakil engaged in any proceeding shall, 
in the absence of any written agreement to the contrary, 
be entitlr:d to recover from his client on the termination 
of his service in reference to such proceeding, the fee 
which could have been adjudged to the Vakil under the 
table of fees prescribed under the last preceding Section. 

18: Where a suit is brought to enforce any such 

Power to modify 
or cancel agree· 
ment. 

agreement, if the agreement is not 
proved to be fair and reasonable, the 
Court may reduce the amotmt payable 
therennder or order it to be cancelled, 

and the costs, fees, charges and disbursements in respect 
of the business done, to be ascertained in the same 
manner as if no such agreement had been made. 

19. Such an agreement shall exclude any further' 
claim of the Vakil beyond the ,terms of 

Agreement to the agreement with respect to any ser. 
ex~lude further vices, fees, charges or disbursements 
claims. in relation to the con.fuct and comple

tion of the buniness in respect of which the agreement is 
made except such services, fees, charges or d~sburse
ments, if any, as are expressly excepted by the agree
ment. 

20. A provision in any such agreement that the Vakil 
. shall not be liable for negligence or 

Rese~v.a~lOn of that he shall be relieved from any res-
respons1b1hty for 'b'l' h' h h ld h . negligence. pons1 1 1ty to w 1c e wou ot erw1se 

be subject as such Vakil or that the 
payment of fee shall depend upon the result of any suit 
or proceeding shall be wholly void. 
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S1tc.21 THE V AKILS ACT. CHAP. v. 
CHAPTER V. 

OF PENALTIES. 

21. Any person who practises in any Court in con-
. travention of the provisions of Section 

On pers~n.s tile- 6 shall be liable by order of such Court 
gally practlsmg as ·fi ' d' . 
Vakils to a ne not excee mg ten hmes the 

· amount of the stamp required by this 
Act for a Sannad authorising him to practise in such 
Court and in default of payment, to imprisonment in the 
Civil jail for a term which may extend to six months. 
He shall also be incapable of maintaining any suit for, or 
enforcing any lien with respect to, any fee or reward for, 
or with respect to, anything done or any disbursement 
made by him as Vakil whilst he has been contravening 
the provisions of such Section. _ 

I 

22. Any Vakil failing to deliver up his Sannad as re
quired by Section 13 or 14 except upon 

On Vakil failing good and sufficient cause, shall be. lia
to deliver up San- ble, by order of the Court, to which or 
nad. according to whose orders, the delivery 

should be made, to a fine not exceeding 
two hundred rupees, and in default of payment, to im
prisonment in the Civil jail for a term which may extend 
to three months. 

23. Any Vakil who, under the provisions of this Act, 

. On suspended or 
dismissed V a k i 1 
practising during 
suspension or after 
dismissal. 

has been suspended or dismissed, 
and who, during such suspension 
or after such dismissal, ·practises as a 
Vakil in any Court, shall be liable, by 
order of such Court, to a fine not ex
ceedmg five hundred rupees, and, in 

default of payment, to imprisonment in the Civil jail for 
a term which may extend to six months. 

- 24. Every order under Section 21, 22 or 23 shall be 

·Order under Sec
tion 21, 22 or 23 
appealable. 

subject to appeal to the High Court 
where the order has been passed by a 
subordinate Court. 
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6UAP. vi AcT lii OF l07S. Snc. 21. 

25 (i) The High Court, every District Judge, Sessions 
Judge and District Magistrate, each as 

Power to frame regards their or his Court and the 
and publish lists Courts, i£ any, subordinate thereto, may 
of touts. frame and publish the lists of persons 

proved to their or hjs satisfaction by 
evidence of general repute or otherwise, habitually· to act 
as touts and may from time to time alter and amend such 
lists. 

(ii) No person's name ·shall be included in any 
such list until he shall have had an opportunity of show
ing cause against such inclusion. 

(iii) A copy of every such list shall be kept hung 
up in every Court to which the same relates. 

• (iv) The Court or Judge may, by general or special 
order, e:x:clude from the precincts of the Court any person 
whose name is included in any such list. . 

(v) Every person whose name is included in any 
such list shall be deemed to be proclaimed as a tout with
in the meaning of Section 8, Clause (e). 

CHAPTER VI. 

MISCELLANEOUS. 

26. Any party to a suit or proceeding desirous of en

Parties engaging 
Vakil to execute 
Vakalatnamah. 

gaging a Vakil shall do so by e:x:ecut
irrg a Vakalatnamah in the Form and 
manner prescribed by the High Court 
from time to time in this behalf. 

27. Any party may also give in the ~aid Vakalatnamah 

Vakil may be 
empowered to in· 
struct a n o t he r 
Vakil. 

authority to the Vakil engaged, to in
struct another Vakil to appea:r for the 
Vakil engaged when he is unable to do 
so. 

Sees. 27 and 28, "It is pro· While public policy and con• 
posed to give sanction for one venience require that one Vakil 
Vakil appearing in lieu of shall be allowed to. appear for 
another in the conduct of cases. another, still there may be 
As it is, there is no provision cases in which it may be hard 
for such a course, though there on a party who, looking to the 
appears to be a pq.ctice in personal services of a particular 
British India to that effect. Vakil may have· engaged him 
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SEC. 28. TH:E V AKILS AcT. CHAP. VI. 

28. When a Vakil duly engaged is unable to appear 
in the cas'i! himself and when the 

Pr.ocedure when Vakalatnamah has granted him the 
Vakil engaged un· authority described in Section 27, he 
able to appear. may instruct another Vakil to appear 

in his behalf and the Court shall allow 
the appearance of such Vakil without any written 
authority from the party or the Vakil engaged and shall 
recognise such substitute for all purposes as a Vakil duly 
appointed under the Vakalatnamah: Provided that the 
Vakil who appears as a substitute shall have no claim 
aginst the party for any remuneration for his services. 

29. Any party or his Vakil may terminate the engage-
. . ment under the Vakalatnamah by in-

TermiDatton of forming the Court in writing of such 
engagement. t . t' ermma 10n: 

Provide.d that, when such termination is made· by the 
Vakil, he shall have given notice of the same to his client 
fifteen clear days before the day of hearing: 

Provided also that, in case of such termination of the 
engagement either by· the Vakil or by the party, the 
Court shall not be bound to g,rant a;n adjournment of the 
suit or proceeding on that account. 

30. In case of termination of the engagemen.t under 
the last preceding Section, it shall not 

Party or Vakil be necessary either for the party or his 
need not disc;ose Vakil to disclose to the Court the cause 
c_ause of term1Da· of such termination. But nothing here
tlOn. 'in contained shall debar the right that 
either of them may have of enforcing against the other 
consequent on the breach of any agreement that may 
have been come to between them in reference to the en
gagement. 

at a heavy cost, if such Vakil which a party has authorised 
should have it in his power to his Vakil in the Vakalatnamah 
hand over the case to another to instruct another Vakil if 
Vakil whom probably, if left to necessary, a Vakil may appear 
the client, he may not engage at as substitute for another."
aH. I have therefore adopted 
an itermediate course by pro· S. 0. & R., T. G. G. dated 
viding that i:J:i ail c.a s e s in 11·10·1898. 
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Acr TII oF 1075. ·· Sse. 32. 

31. Notwithstanding anything hereinbefore contained 
no Vakil shall be transferred, fined, 

Vakils not to be suspended, degraded, dismissed or 
punished ·without otherwise punished under this Act 
being heard. unless be bas been allowed an 

opportunity to defend himself before 
the authority transferring, fining, suspending, degrading 
dismissing or otherwise punishing him. 

[32. Nothing in this Act shall be deemed to apply to 
advocates within the meaning of the Travancore Bar 
Council.Act.] 

' SCHEDULE I- ENAC'l':M~Nl.'S R~P~AUD. 
-------~-------.--.------------·-

Number and date of Title. 
enactment. 

Act I of 1040 · An Act for the appoint-
ment of duly qualified 
V akils to plead in the 
Courts. 

Act I of 1043 I Criminal Vakils Act. 
Act I of 1059 Stamp Act. 

Act I of 1067 I _The High Court Act. 

Extent of 
repeal. 

The whOle ex· 
cept Section 
31 •. 

The whole. 
Article 56 of 

the Schedule, 
Section 7. 

---------------------------------------

SCHEDULE II. [Repealed by Section 2., Act IV of 1080.] 

Sec, 32, This Sec. was added by S~c. 20, Act VII of 1112, 
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PR::~tAMBLlt. 

S::~tC'J.'IONS. 

ACT IV OF 1076. 

BRITISH POST ACT. 

CONTENTS. 

1. Commencement. 
2. Offenders in Travancore under the Postal law liable to 

punishment provided by the Indian Post Office Act 
and Rules and orders thereunder. 

3. Liability of offenders to be tried and punished in Travan· 
-core as in British India. 

4. Protection to the British Government and its servants in 
Travancore as in British India, and the British 

· Postal law to apply also to Travancore. 
5. Postal employees deemed Public Accountants under Act 

m of 1080. 
6, Recovery of money order paid to the wrong person. 

An Act to make bctt~r provision for the efficient 
working of the British Postal Department 

in ·Travancore, 

Passed. by His Highness the MahaRaja of Travancors 
on the 13th July 1901 corresponding with the 

30th Mithunam 1076 unt:ler Section 14 of 
Act V of 1073. . 

Whereas it is expedient to make better- provision for 
the efficient working of the British 

Preamble. ·Postal Department in Travancore ; It 
is hereby enacted as follows:-

Year. I No. I ·Short title. ·I Effect of subsequent legislation. 

10'16 I IV I British Post Act. \Amended by Acts V of 1094 and I of 1098. 

The Act was published itt T. G. G. dated 16-7-1901. 
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1. This Act shall come into force at once. 
Commencement. 
2. Every person who, within Travancore, commits or 

Offi d 
. "'-· omits to do an act which, if committed 

en ers tn .1!'a· · d b d b h' · B · ' h vancore under the or o;nttte to e one y .tm t~ ntts 
Postal law liable to Indta, would render htm ltable to 
punishment pro· punishment under the provisions of the 
vi~ e d bY the Indian Post Office Act, VI of 1898, or 
Indtan Post Office of Rules or orders having the force of 
Act and Rules and l . d h d b h G 
orders thereunder. aw tssue t ;reun er y ~ e overn· 

ment of Indta, shall be ltable to the 
punishment provided by the said Act or Rules or orders 

3. Every person liable to punishment under the fore
going Section shall be liable to be tried 

L i a b i 1 it y of and punished within Travancore in the 
offenders to be same manner as he would h~.ve been 
trie~ and punish- liable to be tried and punished if the 
ed tn Travancore . • 
as in British India. act had been commttted or omttted as 

aforesaid within British In.dia : Pro
vided that a European Brtish subject so liable shall be 
tried in accordance with the law relating to the trial of 
European British subjects for offences committed in Tra· 
van core. 

4. The protection accorded to the British Government 

Protection to the 
British Govern· 
ment and its ser
vants in Travan
core as in British 
I n d i a, and the 
British Postal law 
to apply also to 
Travancore. 

and its servants in the discharge of 
their duty under the Post Office Act of 
British India shall be equally accorded 
in Travancore, and the law of British 
India for the regulation of .Post Offices 
as well as Rules and orders having the 
force of law in Brit'ish India shall be 
deemed to apply to Travancore so far 
as they may be suitable. 

[5. (1) Every British Postal employee entrusted with 

Postal employees 
deemed P u b 1 i c 
Accountants 
under Act III of 
1080. 

the receipt, custody or control of any 
moneys or securities for money, docu
ments or other property belonging to 
the British Postal Depart111ent, or who 
in his capacity as British Postal em
ployee is entrusted with the receipt, 

Sec. 5. This Section was added by Act V of 1094 published 
iD T. G. G. dated 11-2;1919. 

727 



SEc. 6. BRITISH PosT AcT. 

custody, or control of any· moneys or securiti~s for money, 
documents or other property belonging to any person or 
persons e>r to any institution, shall be deemed to be a 
'Public Accountant' within the meaning of the Public 
Accountants Act, III of 1080. 

(2) The provisions of Act III of 1080 shall apply 
mutatis mutandis in respect of aU claims of the British 
Postal Department against any Post Office employee· as 
such. · 

(3) The expression 'Head of a Department' in Act 
III of 1080 shall for the purposes of this Section include 
the Superintendent of Post Offices in Travancore.] 

[6. {I) If'any person, without reasonable excuse, the 
burden of proving which shall lie on 
him, neglects or refuses to refnnd-Recovery of 

money order paid 
to the wrong 
person. 

(a) any amount paid to him, in res
pect of a money order by an Officer 
of the Post Office in excess of what 

ought to have been paid to him in respect thereof, or 

(b) the amount of a money order paid by an Officer 
of the Post Office to him instead of to some other person 
to whom it ought to have been paid, 

such amount may be recovered from the person 
so neglecting or refusing as if it were an arrear of land 
revenue due from him. 

(2) On application by an Officer of the British 
Postal Department authorised by the Post Master General 
in this behalf, the Division Peishkar of the Division in 
which the person to whom the wrong payment was made 
resides or has any property, shall recover the money in 
the manner aforesaid, on being <:atisfi.ed of the neglect or 
refusal of the person sought to be made liable. ] 

Sec. 6. This· Section was added by Act I of 1098 published 
in T. G. G. datecl 27-2-1923. 



ACT 11 0~ 1077. 

GUARDIANS AND WARDS ACT~ 

CvNTENTS. 

PR:JtAMBLit. 
CHAPTER I. 

Snc'l'xoNs. 
1. Title, ext<!nt and commencement 
2. Definitions 

{1) "Minor" 
{2) "Guardian" 
{3) ''Ward" 
(4) ''District Court." 
(5) "The Court." 
(6) "Peishkar." 
(7) ''Prescribed.': 

CHAPTER ll. 

APPOIN'l'MltN'l' AND DltCLAE.A.'l'ION O:F GUARDIANS, 

3. · Power to appoint guardian. 
4. Saving of power to appoint in other cases 
5. Power of the Court to make order as to guar

dianship 
6. Persons entitled to apply for order 
7. Court having jurisdiction to entertain appli-

8. 
9.· 

10. 

11. 
12. 
13. 

cation 
Form of application 
Procedure on admission of application 
Power to make interlocutory order for produc

tion of minor and interim protection of per
son and property .... 

Hearing of evidence before making of order .••. 
Simultaneous proceedings in different Courts •• 
Appointment or declaration of several . gttar- · 

dians 
14. Appointment or declaration of guardian for 

property beyond jurisdiction of the Court ... 
15 .• 

16. 

Matters to be considered by the Court in ap
pointing guardian 

Guardians not to .be appointed by the Court in 
certain cases · 

1 
.4 

6 

7 
8 

9 
10 
11 

12 
13 
14 

15 

16 

17 

19 

The figures on the right side refer to the corresponding Sec
tions of the British Indian Guardians and Wards Act VIIJ of 
1890, as amended by subsequent enactments. 
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GtrARDIANS A.ND WARDS ACT. 

Sections. 
CHAPTER lli. 

DUTIES, RIGHTS AND LIABILITIES OP GUARDIANS. 

General. 
17. Fiduciary relation of guardian to ward 20 
18. Remuneration of guardian· 22 

Guardian of the Person, 
19. Duties of guardian of the person ... 24 
20. Title of guardian to custody of ward 25 
21. Removal of ward from jr;.risdiction 26 

Guardian of Property. 
22. Duties of guardian of property 27 
23. Powers of testamentary guardian 28 
24. Limitation of powers of guardian of property 

appointed or declared by the Court 29 
25. Voidability of transfers made in contravention 

of Sections 23 and 24 .. 30 
26. Practice with respect to permitting transfer~ 

under Sections 23 and 24 31 
27. Variation of powers of guardian of property ap· 

pointed or declared by the Court 32 
28. Right of guardian so appointed or declared to 

apply to the Court for opinion in manage· 
ment of propertv of ward 33 

29. Obligations on guardian of property appointed 
or declared by the Court 84 

30. Suit against guardian where administration-
bond was taken 35 

31. Suit against guardian where administration-
bend was not taken 36 

32. General liability of guardian as trustee 37 
Termination of Guardianship. 

33. Right of survivorship among joint guardians... 38 
34. Removal of guardian 39 
35. Discharge ef guardian 40 
36. Cessation of authority of guardian 41 
37. Appointment of successor to guardian dead, 

discharged or removed 42 

CHAPTER IV. 
SUPPLEMENTAL PROVISIONS, 

38. Orders for regulating conduct or proceedings 
of guardians, and enforcement of those orders. 43 

39. Penalty for 1emoval of ward from jurisdict1on.. 44 
40. Penalty for contumacy 45 
41. Recovery of fines 
42. Reports by subordinate Courts 46 · 
43. Orders appealable 47 
44. Finality of other orders 48 
45. Costs 49 
46. Power of High Court to make Rules 50 
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ACT u OP ; 011. 

An Aet for making pro' lsion for the care oft he Persons 
and Property of Minors ln Travancore. 

Passed by His Highness the M aha Raja of Travancore 
on the 28th March 1902 corresponding with the 

15th Meenam 1077, under Section 13 of 
Act V of 1073. 

Whereas it is expedient to make provision for the 
care of the Persons and Property of 

Preamble. Minors; It is hereby enacted as 
follows:-

Act II of 1071.-Qbjects and 
Reasons. "When on the 19th of 
Vrischigom this year, I applied 
for and obtained permission to 
introduce the Guardians and 
Wards Bill, I made a brief state· 
ment of the reasons which 
made legislation on the subject 
necessary. I also took occasion 
to mention at the time that the 
measure was to be framed on 
the lines of Act VIII of 1890 
which is the law on the subject 
in British India. The Bill that 
has since been drawn up is 
substantially the same as the 
British lindian enactment. A 
few alterations here and there 
have, indeed, been introduced: 
but they are either practically 
immaterial or are such as have 
been found to be necessary to 
bring the law into conformity 
with the state of things existing 
in Travancore. 

The changes of the latter des· 
cription which alone deserve to 
be specially mentioned are to 
be found in Sees. 8, 9, 15 and 
19. In Sec. 8, Sub-sec. {1), 
Clause {a), the words 'house· 
name, if any' have been intro· 
duced between 'name' and 'sex' 
just as the word 'E:aranavan' 

has been i~serted after 'parents' 
in Sec. 9; Sub-sec. {1), Clause 
{a), {i). In Sub-sec. {2) of Sec. 
15, the words 'and social cus· 
toms' have been added to 'the 
age, sex, and religion' of the 
minor, and finally in Sec. 19, a 
similar addition has been made 
of the words 'or where he is the 
Karnavan of a Malabar Tarwad, 
of the Anandravans of the Tar· 
wad.' These have been thus 
grouped together because of the 
one feature common to them 
all, viz., that they are all ren· 
dered necessary by the peculiar 
laws, manners and customs of 
the people following the Maru· 
makkathayam system of inheri· 
tance. To those who know 
anythirlg about that system and 
the law by wh.ich it is govern· 
ed, the reasons underlying the 
alteration above stated are ob· 
vious ; and as · there is reason 
to believe that the mist of un· 
certainty which hung about the 
Malabar Law at one time has 
been removed by a long series 
of judicial decisions here as 
well as elsewhere, it is not con· 
sidered necessary to do more 
than mention the several chan· 
ges as has been done above. 
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SEC. 1. GUARDiANS AND WARDS Ac:r. 

CHAPTER I. 

PRELIMINARY. 

i. (1) This Act may be called ·"The Guardians and 
Title, e:.~:tent and Wards Act, 1077." 

commencement. 

(2) It extends to the whole ,of ·Travancore; and 
(3) It shall come into force on the 1st Chingam 

1078. 
2. In this Act, unless there is something repugnant 

in the subject or context,-
De:finitions. 

(1) "Minor" means a person who has 
not attained the age of eighteen years : 

The Sees. relating to 'Court 
of Wards' in Act VIII of 1890 
have been omitted, for the 
obvious reason that there is 
no Court of Wards in Travan
core.-S. 0. & R., T. G. G. dated 
21-2-1899. 

It may be noted that the 
Cour.t of Wards Act has subse
quently been enacted in Tra
vancore as Act V of 1110. 

The member in applying for 
permission to introduce the Bill 
said:- . 

" * * It is a proposition 
that will be readily conceded 
by all that the case of the pet
sons and properties tl~minors 
is an object of peculiar, I may 
even say, anxious solicitude on 
the part of every enlightened 
Government. We ·know that 
there is not a civilized country 
in the whole world which has 
not made some provision or 
other for the superintendence 
and protection of such of its 
infant population as have the 
misfortune to be ·left without a 
• awful protector. In England, 
the jurisdiction assumed by the 

Courts of Chancery over infants 
was even supposed to have its 
just and rightful foundation in 
the prerogative of the Crown, 
flowing from its general power 
and duty as parens patriae to 
protect all those who have no 
one to look after them. Under 
these circumstances, I feel sure 
I shall be deemed to have made 
out a case for legislation, if 
I simply state that in Travan· 
core we have as yet no law on 
the subject. 

"As regards the main features 
of the Bill, I need only say 
they are the same as those in 
Act No. VIII of 1890 which is 
the law on the subject in 
British India. A few slight 
changes here and there, ren· 
derP.d ~..ecessary by the peculia· 
rities of our country, have how· 
ever been introduced. What 
they are and why I h a v e 
brought them in will be ex
plained at a later stage, whether 
a case for legislation bas been 
made out being all we are con
cerned with at present."-L. C. 
P., dated ~-12-1898. 
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(2) "Guardian" means a person having the care of 

the person of a minor, or of his property, or of both his 
person and property : . , 

(3) "Ward" means a minor for whose person, or 
property, or both, there is a guardian: ' 

(4) "District Court" has the meaning assigned to 
that expression in the Code of Civil Procedure: 

(5) "The Court" means the District Court having 
jurisdiction to entertain an application under this Act for 
an order appointing or declaring a .person to be a guar
dian; and, where a guardian has been appointed or de
clared in pursuance of any such application, it means the 
Court which appointed or declared the Jl:Uardian, or, in 
any matter relating to the person,· of the ward,, the Dis
trict Court having jurisdiction in the place where the 
ward for the time being ordinarily resides : 

(6) · "Peishkar" means the chief officer in charge of 
the revenue administration of a Division, and includes 
any officer whom Our Government, by Notification in the 
Official Gazette may, by name or in virtue of his office, 
appoint to be a Peishkar in any local area: and 

(7) "Prescribed" means prescribed by Rules made 
by the High Court under this Act. 

CHAPTER II. 

APPOINTMENT AND DECLARATION OF GUARDIANS. 

3. Any person acquiring, giving or. leaving property 
· for the benefit of a minor shall have 

Pow~r to appoint the power to appoint by Will or other 
guardtan. instrument a guardian or guardians to 

·such property. 
-----

For Report of the Select 
Committee see T. G. G. dated 
4-9-1900 

For legislative proceedings 
see T. G. G. dated 6-12-1898; 
21-2-1899; 30-5-1899; 4-9-1900; 
10-9-1901 ; 10-12-1901 and 
18-3-1902. 

The Act was published in 
T. G. G. dated 1-4-1902, 

Sec. 3, 'rh~re is no corres· 
ponding Sec. in the British 
Indian Act. 
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4. Nothing in this Act shall be construed to take away 

or derogate from any power to appoint 
Savi17g o_f power a guardian of a minor's person, or pro· 

to appomt tnother perty, or both, which is valid by the 
cases. law to which the minor is subject. 

Explanation.-A guardian cannot be appointed to 
the property of a minor who is a member of a joint family 
governed by the Mitakshara law or by the Marumakka· 
thayam law, and possessed of no separate property. 

5. (1) Where the Court is satisfied that it is for the 

Power of the 
Court . to make 
order as to guar
dianship. 

welfare of a minor that an order should 
be made-

(a) appointing a guardian of his per
son, or property, or both,. or 

(b) declaring a person to be such a 
. guardian, 

the Court may make an order accordingly. 

(2) An order under this Section shall imply the 
removal of any guardian who has not been appointed by 
Will or other instrument or appointed or declared by the 
Court. 

(3) Where a guardian has been appointed by Will 
or other instrument or appointed or declared by the 
Court, an order under this Section appointing or declaring 
another person to be guardian in his stead, shall not be 
made until the powers of the guardian appointed or de· 
clared as aforesaid have ceased under the provisions of 
this Act. 

6. An order shall not be made under the last~forego
Persons entitled ing Section except on the application 

to apply for order. of-
( a) the person desirous of being, or claiming to be, 

the guardian of the minor, or 
(b) any relative or friend of the minor, or, 
(c) the Peishkar of the Division or other local area 

within which the minor ordinarily resides or in which he 
has property. 

Sec. 4, The Explanation is not found,in the corresponding 
Sec. 6 of the Indian Act, 
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7. (1) If the application is with respect to the guar-

c h 
. dianship of the person of the minor, it 

ourt a v 1 n g. h 11 b d h D' · C jurisdiction to en· s a. e. ~a ? ~o t. e 1stnct onrt 
tertain application. havmg JUnsdtctlOn 1U the place where 

the minor ordinarily resides. 

(2) If the application is with respect to the guar• · 
dianship of the property of the minor, it may be made 

· either to the District Court having jurisdiction in the 
place where the minor ordinarily resides or to a District 
Court having jurisdiction in a place where he has pro
perty. 

(3) If an application with respect to the guardian
ship of the property of a minor is made to a District Court 
otber than that having jurisdiction in the place where the 
minor ordinarily resides, the Court may return the appli
cation if in its opinion the application would be disposed 
of more justly or conveniently by any other District Court 
having jurisdiction. 

8. (1) If the application is not made by the Peish
kar, it shall be by petition signed and 

Form of applica· verified in manner prescribed by the 
tion. Code of Civil Procedure for the signing 

and verification of a plaint, and stating, 
so far as can be ascertained,- · 

(a) the name, house-name (if any), sex, religion, 
date of birth, and ordinary residence of the minor ; 

(b) where the minor is a female, whether she is 
married, and, if so, the name and age 9f her husband ; 

(c) the nature, situation and approximate value of 
the property, if any, of the minor; 

(d) the name and residence of the person having 
the custody or possession of the person or property of the 
minor; · 

(e) what near relations the minor has, and where 
they reside ; 

(f) whether a ~uardian of the person, or property 
or ~oth, of th': ~ino.r has bee~ appointed by any person: 
e:r:tltle~ or cl~1mmg to be entitled by the law to which the 
mmor 1s subJect to make such an appointment; 
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. (g) whether an application has at any time been 
made to the Court or to any other Court with respect to 
the guardianship of the person, or property, or both, oi 
the minor, and, if so, when, to what Court and with what 
result; 

(h) whether the application is for the appointment 
or declaration of a guardian of the person of the minor, or 
of his property, or of both; 

(i) where the application is to appoint a guardian, 
the qualificatlons of the proposed guardian ; 

(j) where the application is to declare a person to 
be a guardian, the grounds on which that person claims . 

(k) the causes which have led to the making of th~ 
application ; and · 

(1) such other particulars, if any, as may be pres
cribed or as·the nature of the application renders it neces· 
sary to state. . 

(2) If the application is made by the Peishkar, it 
shall be by lett'er addressed to the Court and forwarded 
by post or in such other manner as may be found to be 
convenient and shall state as far as possible the particu· 
lars mentioned in Sub-section (1). 

. (3) The applic'ltion must be accompanied by a de
claration of the willingness of the proposed guardian to 
act and the declaration must be signed by him and attest
ed by at least two witnesses. 

9; If the Court is satisfied that there is ground for 
. proceeding on the application, it shall 
~r~cedure on _ad· ' fix a day for the hearing thereof and 

miSSIOn of apphca- · f 1' · ' d f tion cause not1ce o the app 1cat10n an o 
· the date fixed for the hearing-

(a) to be served in the manner directed in the 
Code of Civil Procedure on-

(i) the parents or, in the case of Marumakka
thayees, the parents and Karanavan, of the 
minor, if they are residing in Travancore, 

Sec. 9. The words "or in the in Clause (a) (i) Pre not found 
case of Marumakkathayees the in the corresponding Clause of 
parents and Karnavan" occur- Sec. 11 ·of the British Indian 
ring after the words "par.ents" Act. 
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(ii) the person, if any, 'named in the petition. or 
letter as having the custody or possess10n 
of the person or property of the minor, 

(iii) the person proposed in the application or 
letter unless that person to be appoin~ed or . 
declared guardian, is himself the apphcant, 
and 

(iv) any other person to who~, in the opinion of 
the Court, special notice of the application 
should be given; and , 

(b> to be posted on some conspicuous part of the 
Court-house, and of the residence of the minor, and 
otherwise published in such manner as the Court, subject 
to any Rules made by the High Court under this Act,' 
thinks fit. 

10. (1) The Court may direct that the person, if any, 
having the custody of the minor shall 

Power to make produce him or cause him to be pro
interlocutor~ order duced at such place and time and be
fo~ produc~lOn .of fore such Tlerson as it aTITioints and mtnor and tntenm r . r r ' _ 
protection of per- may make such order for the temporary· 
son and property. custody and protection of the person or 

property of the minor as it think5 
proper. 

. (2) If the minor is a female who' ought not to be com
pelled to appear in public, the direction under Sub-sec
tion (1) for her production shall require her to be pro
duced in accordance with the customs an,d manners of the 
country. 

(3) Nothing in this Section shall authorise-

(a) the Court to place a female minor in the 
temporary custody of a person claiming to be her guardian 
on the ground of his being her husband, unless she is 
already in his custody with the consent of her parents, 
if any, or 

(b) any person to whom the temporary custody 
and protection of the property of a minor is entrusted to 
disp?ssess oth~rwise ~han by due course of law -any per
son m possess10n. of any of the property. 
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U. On the day fixed for the hearing of the applica
tion, or as soon afterwards as may be, 

Hearing of evi· the Court shall hear such evidence as 
~ence befor'! mak· may be adduced in support of or in OJ>· 
lng of order. position to the application. 

12. If proceedings for the appointment or•declaration 
of a guardian of a. minor are taken in 

Simultaneous more Courts than one, each of those 
proceedings in dif· Courts shall, on being apprised of the 
ferent Courts. proceedings in the other Court ' or . 
Courts, stay the proceedings before itself, and report the 
case to the High Court, and the High Court shall deter· 
·mine in which of the Courts the proceedings with respect 
to the appointment or declaration of a guardian of the 
minor shall be had. · 

13. (1) If the law to which the minor is subject admits[ 
of his having two or more joint guar-! 

Appointment or diaus of his person, or property, or; 
declaration of both the Court may .if it thinks fit I 

. 1 d" ' ' 'I severa guar Ians. appoint or declare them. I 

(2) Separate guardians may be appointed or declared 
of the person and of the property of a minor. 

(3) No person being the next legal heir of a ward or. 
appearing to have a direct or indirect interest in the: 
death or continued 'disrtualification of such ward shall be 
appointed a guardian of the person of such ward, unless 

.the Court is satisfied, for reasons to be recorded in writJ 
ing, that it wi11 be for the welfare of the minor to appoint 
such person as ~uardian. · 

( 4) If a mirior has several properties, the Court rna y, 
if it thinks fit, appoint or declare a separate guardian for 
any 0ne or more of the properties. , 

14. If the Court appoints or declares a guardian for 
any property situate beyond the local 

. Appointment or , limits of its jurisdiction, the Coutt 
declar~tion of having jurisdiction in the place where 
guardian for. p~o- the property is situate shall, on produc-
perty beyond JU!lS· • "fi d f h d 
diction of the tlo? o_f a certt e ~opy o t e or. er aP· 
Court. potntmg or declartng the guardtan, ac-

cept him as duly appointed or declared 
and give effect to the order. · 

Sec. 13. ·There is no provi· (3) in Sec. 15 of the Britisl 
sion corresponding to Sub-sec. Indian Act. 
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15. (1) In appointing or declaring the guardian of a 
minor, the Court shall, subject to the 

Matters to be con· provisions of this Section, be guided by 
sidered. by .the what, consistently with the law to which 
~ourt ln .appolnt- the minor is subject appears in the 
mg guardlan. circumstances to be for the welfare of 
the minor. 

(2) In considering what will be for the welfare of 
the minor, the Court shall have regard to the age, sex, 
religion and social customs of the minor, the character 
and capacity of the proposed guardian and his nearness 
of kin to the minor, the wishes, if any, of a deceased 
parent or karanavan, and any existing or previous r~la·· 
tions of the proposed guardian with the minor or his 
property. 

(3) If the minor is old enough to form an intel· 
ligent preference, the Court may consider that pre· 
ference. · 

(4) The Court shall not appoint o~ declare any 
person to be a guardian against his will. . . 

16. Nothing in this Chapter shall authorise the Court 
to appoint or declare a guardian of the 

Guardians not to person-
be appoint~d by (a) of a minor who is a married fe· 
th.e Court ln cer· male and whose husband is not, in the 
ta1n cases. . . f h C fi b opm1on o t e ourt, un t to e guar· 
dian of her person, or 

(b) of a minor whose father or karanavan is living 
and is not, in the opinion of the Court, unfit to be guar· 
dian of the person of the minor. 

Sec. 15. In Sub-sec. (2) the van" occurring after the word 
words ''and social customs" "pJ.rent" are not found in the 
occurring after the word "re.li· corresponding Sec. 17 of the 
gion" and the words "or Karna· British Indian Act, 
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CHAPTER III. 

DUTIES, RIGI:lTS AND LIABILITIES OF GUARDIANS. 

Genet'al. 

17. (1) A guardian stands in a fiduciary relation to 

. Fiduc;iary rela
tion of guardian to 
ward. 

of his office. 

his ward, and, save as provided by the 
Will or other instrument, if any, by 
which he was appointed, or by this 
Act, he must not make any profit out 

(2) The fiduciary relation of a guardian to his 
ward extends to and affects purchases by the guardian · 
of the property of the ward, and by the ward of the pro~ 
perty of the guardian, immediately or soon after the 
ward has ceased to be a minor, and generally all transac
tions between them while the influence of the guardian 
still lasts or is recent. 

j8. (1) A, guardian appointed or declared by the 
Court shall be ent-itled to such allow

Remuneratio.n.pf ance, if any, as the Court thinks fit for 
guardian. his care and pains in the execution of 

his duties. 

(2) When an Officer of the Government, as such 
Officer, is so appointed or declared to be guardian, such 
fees shall be paid to Our Government, out of the property 
of the ward as Our Dewan, with Our previou~ sanction, 
by general or special order, directs. 

Guardian of the Person . 

. t 19. A guardian of the person of a ward is charged 
with the custody of the ward, and must 

Duties of guar- look to his safety, support, health and 
dian of the person. education, and such other matters as 

the law to which the ward is subject 
requires. 

Sec. 19. The word ''safety" ponding Sec. 24l of the British 
does not occur in the corres· Indian Act, 
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20. (1) If a ward leaves·' or is removed from the 
custody of a guardian of his -person, 

Title of guardian the Court, if it is of o-pinion that it will 
to custody of ward. be for the welfare of the ward to return 

to the custody of his guardian, may 
make an order for his return, and, for the -pur-pose of en
forcing the order, may cause the ward to be arrested and 
to be delivered into the custody of the guardian. 

(2) For the -pur-pose ·of arresting the ward, . the 
Court may exercise the power cor.ferred on a Magistrate 
of the First Class by Section 82 of the Code of Criminal 
Procedure. · 

(3) The residence of a ward against the will of his 
guardian with a person who is not his guardian does not 
of itself terminate the guardianship. 

21. (I) A guardian of the -person appointed or de-
. clared by the Court, unless he is a 

Removal of ward guardian . a-ppointed by Will or other 
from jurisdiction. instrument, shall not, without the le2.ve 

of the Court by which he was appointed · 
or declared, remove the ward from the limits of its juris
diction exce-pt for such purposes as may he·· -prescribed. 

(2) The leave granted by the Court under Sub
section (I) may be special or general, and may be defined 
by the order granting it. 

Guardian of Property. 
22. A guardian of the property of a ward is bound to 

deal therewith as carefully as a man 
Duties of guar· of ordinary prudence would deal with 

dian of property. it if it were his own, and, subject to the 
provisions of this 'Chapter, he may do 

aU acts which are reasonable and -pro-per for the realisa
tion, protection or benefit of the property. 
_ 23. Where a guardian has been a-ppointed by V\7ill or 

other instrument, his power to mort
Powers of te_sta- gage or charge, or transfer · by sale, 

mentary guardian. gift, exchange or otherwise, immovable 
-pro-perty belonging to his ward is sub

ject to any . restriction which may be imposed by the 

:5 ec. 20. Sec. 82 . of the re- Code, Act V of 1 067 corresponds 
p~aled Criminal Procedure to Sec. 95 of Act VIII of 1117. 
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instrument, unless he has under this Act been 
declared guardian and the Court which made the decla. 
ration permits him by an order in writing, notwithstand
ing the restriction, to dispose of any immovable property 
specified in the order in a manner permitted by the 
order. 

24. Where a person other than a guardian appointed 
by Will or other instrument, has been 

Limitation of appointed or declared by the Court to 
powers of guardian be guardian of the property of a ward 
of property ap- h h ll • h h i 
pointed or declared ~ s . a not, w1t out t e prev ous per-
by the Court. mtss1on of the Court.-

(a) mort~age or charge, or transfer by sale, gift, 
exchange or otherwise, any part of the immovable pro· 
perty of his ward, or 

(b) lease any part of that property for a term 
exceeding five years or for any term extending more 
than one year beyond the date on which the ward will 
cease to be a minor. 

25 .. A disposal of immovable property by a guardian 
in contravention of either of the two 

Voidability ?f last foregoing Sections is voidable at 
transfers made m • · 
contravention of the mstance of any other person affect-
Sections 23 & 24. ed thereby. 

26. (1) Permission to the guardian to do any of the 
acts mentioned in Sections 23 and 24 

Practice wit~ :es- shall not be granted by the Court 
pect to perm1ttmg . f - f 
transfers u n de r except 1n case o necesstty or or an 
Sections 23 & 24.. eyident advantage to the ward. 

(2) The order granting the permission shall recite 
the necessity or advantage, as the case may be, describe 
the property with respect to which the act permitted is to 
be done, and specify such conditions, if any, as the Court 
may see fit to attach to the permission; and it. shall be 
recorded, dated and signed by the Judge of the Court 
with his own hand, or, when from any··cause he is pre
vented from recording the order with his own hand, shall 

Sec. 26. The corresponding made under Sec. 29 of that 
Sec. 31 of the British Indian Act. 
Act refers only to transfers 
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be taken down in writing from his dictation and be dated 
and signed by him. 

(3) The Court may in its discretion attach to the 
permission the ·following among other conditions, 
namely:-

( a) that a sale shall not•be ~completed without the 
sanction of the Court; 

(b) that a sale shall be made to the highest bidder 
by public auction, before the Court or some person 
specially appointed by the Court for that purpose, af a 
time and place to . be specified by the Court, after such 
proclamation of the intended sale as the Court, subject to 
any Rules made under this Act by the High Court, 
directs; 

(c) that, a lease shall not be made in consideration 
of a premium or shall be made for such term of years and 
subject to such rents and covenants as the Court directs; 

(d) that the whole or any part of the proceeds of 
the act permitted shall be paid into the Court by the 
guardian to be disbursed therefrom or to be invested by 
the Court on prescribed securities or to be otherwise dis
posed of as the Court directs. · 

(4) Before granting permission to a guardian to 
do an act mentioned in·Sections.23 and 24, the Court may 
cause notice of the application for the permission to be 
given to any relative or friend of the ward who should, in 
its opinion, receive notice thereof~ and shall hear and 
record the statement of any person who appears in oppo-
sition to the application. . 

27. Where a guardian of the property of a ward has 

V a r i a t i o n of 
powers of guardian 
of property a p
pointed or declared 
by the Court. 

been appointed or declared by the Court, 
the Court may, from time to time, by 
order, define, restrict or extend his 
powers with respect to the property of 
the ward in such manner and to such 
extent as it may consider to be for the 

advantage of the ward and consistent with the law to 
which the ward fs subject. · 
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28. (l) A guardian appointed or declared by the. 
Court may apply by petition to the 
Court which appointed or declared him, 
for its opinion, advice or direction on 
any present question, respecting the 
management or administration of the 
property of his ward. 

Right of guar
dian so appointed 
or· declared to 
apply to the Court · 
for o p i n i o n . in 
management o f 
property of ward. 

(2) If the Court considers the question to be pro
per for summary disposal, it shall cause a copy of the 
petition to be served on, and the hearing thereof may be 
attended by, such of the persons interested in the applica
tion as the Court thinks fit. 

(3) The guardian stating in good faith the facts 
in the petition and acting upon the opinion, advice or 
direction given by tbe Court shall be deemed, so far as 
regards his own responsibility, to have performed his 
duty as guardian in the subject-matter of the application. 

29. Where a guardian of _the property of a ward has 

Obligations on 
guardian of pro
perty appointed or 
. declared by t h e 
Court. 

been appointed or declared by the 
Court, he shall,-

(a) if so required by the Court, give 
a bond, as nearly as may be in the 
prescribed Form, to the .Judge of the 
Court to enure for the benefit of the 

Judge for the time being, with or without sureties, as may 
be prescribed, engaging duly to account for what he may 
receive in respect of the property of the ward; 

(b) if so required by the Court, deliver to the 
Court, within six months from the date of his appoint
ment or declaration by the Court or within such other 
time as the Court d.irects, a statement of the immovable 
property belonging to the ward, of the money and other 
movable property which he has received on behalf of the 
ward up to the date of delivering the statement, and of 
the debts due on that date to or from the ward; 
-----------------------------------------------~ 

Sec. 29. Under Clause (a) of 
this Sec. the guardian is liable 
to render accounts to the Court. 
Sec, 34-A of the British Indian 
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(c) if so required by the Court, exhibit his ac

counts in the Court, at such times and in s'ltch Form as 
the Court from time to time directs; 

. (d) if so required by the Court, pay into the Court 
at such time as the Court directs the balance due from 
him on those accounts, or so much thereof as the Court 
directs; and 

(e) apply for the maintenance, education and 
advancement of the ward and of sitch persons as are de· 
pendent on him, and for the celebration of ceremonies to 
which the ward or any of those persons may. be a party, 
such portion of the income of the property of the ward as 
the Court from time to time directs, and, if the Court so 
directs, the whole or any part of that property . 

.30. Where a guardian appointed or declared by the 

Suit against 
guardian where 
<tdministration
bond was taken. 

Court has given a bond duly to account 
for what he may receive in respect of 
the property of his ward, the Court 
may, on application made by petition 
and on being satisfied that the engage

ment of the bond has not been kept, and upon such terms 
as to security, or providing that any money received be 
paid into the Court, or otherwise as the Court thinks fit, 
assign the bond to some proper person, who shall there
upon be entitled to sue on the bond in his own name as 
if the bond had been originally given to him instead of 
to the Judge of the Court, and shall be entitled to recover 
thereon as trustee. for the ward, in respect of any breach 
thereof. 

31. (I) Where a guardian appointed or declared by 
the Court has not • given a bond as 

Suit against aforesaid, any person, with the leave 
gua~di:=tn . where of the Court, may, as next friend, at 
a<wnmstrahon- any time during the continuance of the 
b o n d w a s not . . 
taken. mmonty of the ward, and upon such 

terms as aforesaid, institute a suit 
against the guardian, or, in case of his death, ag-ainst his 
representative, for an account of what the guardian has 
received in respect of tbe property of the ward, and may 
recover in the suit, as trustee for the ward, such amount 
as may be found to be payable, by the guardian or his re
presentative, as th~ case may~be. 
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(2) The provisions of Sub-section (1) shall, so far 
as they relate to a suit against a guardian, be subject to 
the provisions of the Code of Civil Procedure. -

32. Nothing in either of the two last foregoing Sec
tions shall be construed to deprive a 

Generalliability ward or his representative of any 
of guardian as d · h' d' trustee reme y agamat 1s guar tan, or the 

· representative of the guardian, which, 
not being expressly provided in either of those Sections, 
any other ,beneficiary or his representative would have 
against his trustee or the representative of the trustee. 

Termination of Guardianship. 

33. On the death of one of two or more joint guar-

R. ht f . dians, the guardianship continues to 
1g 0 surVl· h • • '1 f h vorship am 0 n g t e s.urv1vor ~r survtvors untl a urt er 

joint guardians. appomtment ts made by the Court. 

34. The Court may, on the application of any person· 
interested, or of its own motion, remove 

Removal of guar- a guardian appointed or declared by 
dian. the Court, or a guardian appointed by, 

Will or other instrument, for any of the 
following causes, namely :-

(a) for abuse of his trust ; 
(b) for continued failure to perform the duties of 

his trust; 
. (c) for incapacity to perform th~ duties of hi~ 

trust; 
(d) for ill-treatment, or neglect to take proper care, 

of his ward; 
(e) for contumacious disregard of any provision of· 

this Act or of any order of the Court; 
' {/) for conviction of an offence implying, in th~. 

opinion of the Court, a defect of character which unfits 
him to be the guardian of his ward; 

(g) for having an interest adverse to the faithful 
performance of his duties; 

, (h) for ceasing to reside within the local limits of 
the jurisdiction of the Court; 
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(i) in the case of a guardian of the property, for 

bankruptcy or insolvency; 
(j) by reason of 'the guardianship of the guard~an 

ceasing or being liable to cease, undE:r the law to wh1ch 
the minor is subject : 

Provided that a guardian appointed by Will or other 
instrument, whether he has been declared under this Act 
or not, shall not be removed-

(a) for the cause mentioned in Clause (g) unless 
the adverse interest accrued after the death of the person 
who appointed him, or it is shown that that person made 
and maintained the appointment in ignorance of the ex· 
istence of the adverse interest, or 

(b) for the cause mentioned in Clause (h) unless 
such guardian has taken up such a residence as, in the 
opinion of the Court, renders it impracticable for him to 
discharge the functions of guardian. 

35. (1) If a guardian appointed or declared by the 

Discharge of 
guardian. 

Court desires to resign his office, he 
may apply to-ilie Court to be dischar
ged. 

(2} If the Court finds that there is sufficient reason 
for the application, it shall discharge him. 

36. ( 1} The powers of a guardian of the person 
cease--

Ces~ation of (a) by his death, removal or discharge; 
a~thonty of guar· (b) by the ward ceasing to be a minor; 
dlan. (c) in the case of a female ward, by her 
marriage to a husband who is not UtJ,fit to be guardian of 
her person or, if the guardian was appointed or de
clared by the Court, by her marriage to a husband who 
is not, in the opinion ofthe Court, so unfit ; or, 

(d) in the case of a ward whose father or Karaila
van was unfit to be guardian of the person of the ward, by 
the father or Karanavau ceasing to be so, or, if the father 
or Karanavan was deemed by the Court to be so unfit, by 
his ceasing to be so in the opinion of the Court. 

(2) The powers of a guardian of the property 
cease-

( a) by hi~ death, removal or discharge ; or 
(b) by the ward ceasing to be a minor. 
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(3) When for any cause the powers of a guardian 

cease, the Court may require him or, if he is dead, his 
representative to deliver as it directs any property in his 
possession or control belonging to the ward or any accounts 
in his possession or control relating to any past or present 
property of the ward. 

(4) When he has delivered the property or accounts 
as required by the Court, the Court may declare him to 
be discharged from his liabilities save as regards any 
fraud which may subsequetly be discoverd. 

37. When a guardian appointed or declared by the 

Appointment of 
successor to guar· 
dian dead, dischar· 
ged or removed, 

Court is discharged, or, under the law 
to which the ward is subject, ceases to be 
entitled to act, or when any such guar
dian or a guardian appointed by Will 
or other instrument is removed or dies, 

the Court, of its own motion or on application under 
Chapter II, may, if the ward is still a minor, appoint or 
declare another guardian of his person, or property, or 
both, as the case may be. 

CHAPTER IV. 

SUPPLEMENTAL PROVISIONS. 

38. (1) The Court may, on the application of any 
person interested or of its own motion, 
make an order regulating the conduct 
or proceedings of any gu.ardian appoint
ed or declared by the Court. 

Orders for :r;egu· 
lating conduct or 
proceedings of 
guardians, and en
forcement of those 
orders. 

'(2) Where there are more guardians 
than one of a ward, and they are un
able to agree upon a question affecting 

his welfare, any of them may apply to the Court for 
its direction, and the Court may make such order res
pecting the matter in difference as it thinks fit. 

(3) Except where it appears that the object. of mak
ing an order under Sub-section (1) or Sub-section (2) 
would be defeated by the delay, the Court shall, before 

Sec. 38. Sees. 471 and 472 to Order XXXVII, Rules I and 
of the repealed Civil Procedure 2 of the fin:t Schedule of Act 
Code, Act II of 1065 correspQrid VIII of 1100. 

748 



AcT it OF 10?7. SEC. 40. 

making the order, direct notice of the application there
for or of the intention of the Court to make it, as the case 
may be, to be given, in a case under Sub-section (1), to 
the guardian or, in a case under Sub-section (2), to the 
guardian who has not made the application. 

( 4) In case of disobedience to an order made under 
Sub-section (1) or Sub-section (2), the order may be 
enforced in the same manner as an injunction granted 
under Section 471 or Section 472 of the Code of Civil Pro
cedure, in a case under Sub-section (1), as if the ward wen~ 
the plaintiff and. the guardian were the defendant, or 
in a case under Sub-section (2), as if the guardian. who 
made the application were the plaintiff and the other 
guardian were the defendant. 

39. If, for the purpose or with the effect of preventing 

Penalty for re
moval of ward 
from jurisdiction. 

the Court from exercising its authority 
with respect to a ward, a guardian a p
pointed or declared by the Court removes 
the ward from the limits of the jurisdic

tion of the Court in contravention of the provisions of 
Section 21, he shall be liable by order of the Court, to fine 
not exceeding one thousand rupees, or to imprisonment 
in the Civil jail for a term which may extend to six 
months. 

40, (1) In the following cases, namely:-
(a) If a person having the custody 

Penalty for contu· of a minor fails to produce him or cause 
macy. him to be produced in compliance with 

a direction under Section 10, Sub-sec
tion (1), or to do his utmost to compel the minor to return 
to the custody of his guardian in obedience to an order 
under Section 20, Sub-section (1), or, 

(b) if a guardian appointed or declared by the 
Court fails to deliver to the Court, within the time allowed 
by or under Clause (b) of Section 29, a statement, required 
under that Clause, or to exhibit accounts in compliance 

Sec 40, The words "if the sec. (1} are additions not found 
failure omission or default be in the corresponding Sec. 45 of 
withottt sufficient cattse" occttr- the British Indian Act. 
ring in the last para 'oi Sub· 
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with a requisition under Clause (c) of that Section, or to 
pay into the Court the balance due from him on those 
accounts in compliance with a requisition under Clause 
(a) of that Section, or, -

(c) if a person who has ceased to be a guardian, or 
the representative of such a person, fails to deliver any 
property or accounts in compliance with a requisition 
under Section 36, Sub-section (3), 

the person, guardian or representative, as the case 
may be, shall, if the failure, omission or default be with
out sufficient cause, be liable by 'order of the Court to fine 
not exceeding one hundred rupees, and in case of recu
sancy to further.fine not exceeding ten rupees for each 
day after the first during which the default continues, and 
not exceeding five hundred rupees in the aggregate, and 
to detention in the Civil jail until he undertakes to pro
duce the minor or cause him to be produced, or to compel 
his return, or to deliver the statement or to exhibit the 
accounts, or to pay the balance, or to deliver the property 
or accounts, as the case may be. 

(2) If a person who has been released from de
tention on giving an undertaking under Sub-section (1) 
fails to carry out the undertaking within the time allowed 
by the Court, the Court may cause him to be arrested and 
re-committed to the Civil jail. 

41. The fines imposed under this Act shall be realised 
R f fin in the manner prescribed in the Code 

ecovery 0 es. of Criminal Procedure. 

42. (I) The Court may call upon any Court subordi
• nate to the Court for a report on any 

Reports by sub· matter arising in any proceeding no-
ordinate Courts. der this Act- and treat the report as1 

evidence. 
(2) For the purpose of preparing the report, the 

Judge of the subordinate Court shall make snch inquiry 
as he deems necessary, and may for the purposes of the 
inquiry exercise any power of compelling the attendance 
of a witness to give evidence or produce a document which 
is conferred on a Court by the Code of Civil Procedure .. 

Sec, <11. This Sec. is an additiol\, not ·found in the Bri·' 
tish Indi.an Act. 
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43. An appeal shall lie to the. High Court from an 
Orders appealable. order made by a District Court,-

(a) under Section 5, appointing or declaring or re
fusing to appoint or declare a guardian ; or, 

(b) under Section 7, Sub-section (3), returning an 
application ; or, 

(o) under Section 20, making or refusing to make 
an order for the return of a ward to the custody of his. 
guard ian ; or, 

. (d) under Section 21, refusing leave for the re-
moval of a ward from the limits of the jurisdiction of the 
Court, or imposing conditions with respect thereto; or, 

(e) under Section 23 or 24, refusing or granting 
permission to a guardian to do an act referred to in. the 
Section ; or, 

(f) under Section 27, defining, restricting or 
extending the powers of a guardian; or, 

(g) under Section 34, removing or refusing to re
move a ·guardian ; or, 

(h) under Section 35, refusing to discharge a 
guardian ; or, 

(i) under Section 38, regulating the conduct or· 
proceedings of a guardian, or settling a matter in differ
ence between joint guardians, or enforcing the order; 
or, 

( j ) under Section 39 or Section 40, imposing· .a 
penalty. 

44. Save as proTided by the last foregoing Section 

F
. 

1
.t f h and by Section 568 of the Code of Civil 

1na 1 y o ot er p d d d d . orders. roce ure, .an or er rna e un er th1s 
Act shall be final, and shall not be 

liable to be contested by suit or otherwise. 

Sec, 4.3, The words "or 
granting" occurring befiore the 
word "permission" in Clause 
(c) and the words "or refusing. 
to remove" after the word 
''removing".'occurring in Clause 
(g) are additions not fo\lnd in 

the corresponding Sec. 46 of 
the British Indian Act. 

Sec. 44. Sec. 568 of the 
repealed Civil Proce"dure Code, 
Act II of 1 065 corresponds to 
Sec. 89 of Act VITI of 1100. 
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45. The costs of any proceeding under this Act 

including the costs of maintaining a 
Costs. guardian or other person in the Civil 

jail, _shall, subject to any Rules made 
by the High Court under this Act, be in the discretion of -
the Court in which the proceeding is had. . 

46. (1) In addition to any other power to make Rules 
Power of High conferfred b~ this Act_, the Hikgh RCou

1
rt 

Court to make may, rom tlme to tlme, ma e u es 
Rules. consistent with this Act-. 

(a) as to the matters respecting which, and the 
time at which, report should be called for from subordi- · 
nate Courts ; 

(b) as to the allowances to be granted to, and. the 
security to be required from, guardians, and the cases in 
which such allowances should be granted; 

(c) as to the procedure to be followed with respect 
to applications of guardians for permission to do ads re
ferred to in Sections 23 and 24 ; 

(d) as to the circumstances in which such requisi
tions as are mentioned in Clauses {a), (b), (c) and (d) of 
Section 29 should be made ; 

(e) as to the preservation of statements and ac
counts delivered and exhibited by guardians ; 

{f) as to the inspection of those statements and 
accounts by persons interested ; 

(g) as to the custody of money, and securities for 
money, belonging to wards ; 
-· (h) as to tlle securities on which money belonging 
to wards may be invested; · 

(i) as to the education of wards for whom guardians 
have been appointed or declared by the Court; and 

(j) generally, for the guidance of the Courts in 
carrying out the purposes of this Act. 

{2) Rules passed by the High Court under this 
Act shall' not .have.effect until-ithey .. have,been approved 
of by Us and published in the Official Gazette. 
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ACT Ill OF 1071. 

An Act to provide for the segregat1o11,and Medical treat· 
ment of Pauper Lepers and the Control of Lepers 

following certain calllngs. 

Passed by His Highness the MahaRaja ofTravancore 
on the 12th June 1902 corresponding with the 30th 
Edavom 1077, under Sectiott 13 of Act V of 107 3. 

Whereas it is expedient to provide for the segregation 
and medical treatment of Pauper Lepers 

Preamble. and the control of Lepers following 
certain callings ; It is hereby enacted 

as follows :-

Year.! No. 
\ 

I I Short title. Effect of su b!equent legislation. 

I I 
1077 I III 

I 
~ Lepers Act I Amended by Acts Ill of 1089 and IV 

I of 1097. 
I 

Act III of 1077 .. Objects ana 
ReasotJs,-"_The attention of 
Government has been drawn to 
the necessity, in the interests of 
public health and convenience, 
of a legislative enactment for 
compulsorily segregating cer· 
tain classes of Lepers and pre· 
venting them from following 
certain callings connected with 
the bodily requirements of 
human beings. Government 
maintain a well·equipped 
asylum where the unfortunates 
suffering from the disease are 
housed, fed and treated; but it 
is entirely left to the choice of 
the patients to go to the asylum 
or be at large. Curiously 
enough, many Pauper Lepers 
prefer to roam about begging 
for charity and publicly exhi· 
biting, in view to excite pi~y, 

their · unfortunate condition. 
This is a source of great annoy· 
ance to the people, especially 
in populous towns. 

Instances are also not wanting 
of person in whom the disease 
has assumed a serious form 
being engaged in selling food 
and other articles intended for 
human consumption. 1'his too 
is a source of annoyance, if 
not of danger, to the public. 
With a view to protect the 
public from the sources of in· 
convenience and danger indi· 
cated above, the British Indian· 
Legislature has passed Act III 
of 1898, and the. present Bill is 
a close adaptation of that Act. 

The Bill is intended to apply 
~nly to populous urban areas. 
It would only ~ffect persons in 
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(I) 

(2) 

This Act may be called "The Lepers Act." 

It extends to the whole of Travancore ; but 
it shall not come into force in any part 

Title, extent and thereof until Our Dewan, with Our 
commencement. sanction, has, by Notification in the 

Gazette, declared it applicable thereto. 

(3) [Omitted by Section 1 of Act, IV of 1097.] 

whom the disease has assumed 
a serious form-that is, persons 
in whom the process of ulcera
tion has commenced. It deals 
only with Pauper Lepers so far 
as compulsory segregation is 
concerned. In regard to the 
rest, it merely imposes certain 
restrictions which could by no 
means be regarded as a hard
ship."-S. 0. & It, T. G. G. 
dated 16-7-1901. 

For Report of the Select 
Comittee see T; G. G. dated 
24-12-1901. 

For legislative proceedings 
see T. G, G. dated 18-6-1901; 
10-9-1901 j 10-12-1901; 18-3-1902 
and 3-6-1902. 

The Act was published in 
T. G. G. dated 17-6-1902. 

Act III of 1089, Objects and 
Reasons.-"Under Sec. 6 of Re· 
gulation III of 1077, a Police
Officer not below the rank of 
an Inspector is empowered to 
arrest a Pauper Leper without 
a warrant. The Police Dep:trt· 
ment has since been reorganised 
and Sub-Inspectors have been 
appointed. It is desirable that 
they should have the power to 
arrest Pauper Lepers without 
warrant.-S. 0. & R., T. G. G. 
dated 13-5-1913. 

For legislative proceedings 
see T. G. G. dated 17-6-1913 and 
30-9-1913. • 

The Act was published in 
T. G. G. dated 28·10-1913. 

Act IV of 1097. Objects and 
Reasons.-"The M u n i c i p a 1 
Council, Trivandrum, h as 
brought to the notice of Go
vernment the desirability of 
amending Clause (1) of Section 
2 of the Regulation, as leprosy 
is contagious in all its forms 
and not merely in the ulcerous 
stage. The Government are 
satisfied that it is so. It is 
therefore considered necessary 
to amend the Section. In order 
that the Regulation may be 
more satisfactorily worked, it 
is considered necessary to in· 
vest other persons also with 
the powers of a Police-Officer 
under the Regulation."-

S. 0. & R., T. G. G. dated 
5-4-1921. 

For legislative proceedings 
see T. G. G. dated 12-7-1921; 
6-9-1921 and 20-12-1921. 

The Act was published in 
T. G. G. dated 20-12-1921. 

Sec. 1. Sub-sec. (3) of this 
Sec. was omitted by Sec. 1, 
Act IV of 1097. It ran as 
follows :-"Our Dewan may, 
with Our sanction, by Notifi
cation in the Gazette, amend or 
cancel any Notification issued 
under Sub-section (2) of this 
Section." The British Indian 
Act has a Sub-section similar 
to Sub-sec. (3). · 
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2.. In this Act, unl~ss there is anytb}ng repugnant in 
the subject or context,-

Definitions. (1) "Leper" means any person 
suffering from any variety of leprosy 
[ * * ] ; 

(2) " Pauper Leper " means a Leper-

( a) who publicly solicits alms or exposes or exhi
bits any sores, wounds, bQdily ailment or deformity, with 
the obj~ct of exciting charity or of obtaining alms, or . 

(b) who is at large without any ostensible means 
of subsistence ; 

(3) "Leper Asylum " means 'a Leper Asylum 
appointed under Section 3; and 

(4) "Board" means a Board appointed under 
Section 5. 

3. !Our Government may, by Notification in Our 
.... Government Gazette, appoint any place 

Appointment of to be a Leper Asylum if they are satis
Leper Asylum by fied that adequate arrangements have 
Government. been made or will be made for the ac-

commodation and medical treatment of 
Lepers therein, and may, by a like Notification, specify 
the local areas from which Lepers may be sent to such 
Asyluni.J 

Bee. 2. ; The ~definition of 
'leper' had at"th~~end therwords 
"in whom the~process of. ulcer
ation-~has commenced." These 
were ·omitted by Sec. 2, Act IV 
of 1097 thus bringing it into 
line with the corresponding 
definition in the British Indian 
Act as amended by Act XXII 
of 1920. 

Sec. 3, The present Section 
was substituted by Section 3 of 
Act IV of 1097. As originally 
enacted the Section ran as 
follows:-

"Our Dewanmay, by Notifi
cation in the Gazett~, appoint 
any place to be a Leper Asylum 
for the purposes of this Regu
lation and specify tbe local 
areas from which Lepers may 
be sent to such Asylum, and 
may, in like manner, alter or 
cancel any such Notification." 

The present. Section corres
ponds to Section 3 of the Bri
tish Indian Act as amended by 
Act XXII of 1920. 
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4. Subject to any Rules which may be made under 
Section 17, Our Dewan may, with Our 

Appointment of sanction, appoint any Medical Officer 
Inspectors of ~- of Our Government or other qualified 
pers and Supenn· Medical man to be an Inspector of 
tendents of Asy- d b S · lums Lepers an any person to e a upenn-

. tendent of a Leper Asylum, with such 
establishment as may, in his opinion, be necessary, and 
every Inspector or Superintendent so appointed shall be 
deemed to be a public servant. · 

5. Our Dewan may, with Our sanction, constitute for 
any Leper Asylum appointed :under 

Constitution of Section 3 a Board consisting of not less 
Board. than three Members, one of whom at 

least shall be a Medical Officer of Go
vernment not below the rank of [an Assistant Surgeon.) 

6. (1) Within any local area which has been specified 
under Se.::tion 3, any Police-Officer not 

Arrest of Pauper below the rank of [a Sub-Inspector] [or 
Lepers. any other person specially empowered 

by Our Government by order in writing 
in this behalf] may arrest without a warrant any person 
who appears to him to be a Pauper Leper. 

(2) Such Police-Officer [or other- person so em
powered] shall forthwith take or send the person so 
arrested to the nearest convenient Police-station, unless he 

Sec. 5. The bracketed words 
were substituted for the words 
"an apothecary" by Sec. 4 of 
Act IV of 1097. Sec. 5 of the 
British Indian Act has at the 
end the words "a medical offi· 
cer of the Government" with
out any restrictive words. 

Se;;. 6. In Sub-sec. (1), the 
words "a Sub-Inspector" were 
substituted for the words "an 
Inspector" by Act III of 1089. 
The words occurring in the 
second pair of brackets in the 
Sub-sec. were inserted by Sec. 
5, Act IV of 1097. The 
bracketed words in Sub-sec. 
(2) were insert~d by Sec. 5, Act 

IV of 1097. The correspond· 
ing Sec. 6 of the British Indian 
Act reads thus :-"6 (1) Arrest 
of Pauper LePers. Within any 
local area which has been 
specified under Sec. 3. any 
Police-Officer or any other per
son specially empowered by the 
Provincial Government by 
order in writing in this behalf 
may arrest without a warrant 
any person who appears to him 
to be a pauper leper. 

(2) Such Police-Officer or 
other person shall forthwith 
take or send the person so 
arrested to the nearest conve• 
nient Police-Station.'' 
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gives bail for his appearance before an Inspector' of, Le
pers within forty-eight hours. ·when bail is taken, such 
Police-Officer [or other person so empowered 1 shall send 
immediate intimation of the fact to the Inspector of Lepers. 

• 7. (1) Every person brought to a Police-station under 
the last foregoing Section shall, without 

Person arrested unnecessary delay, be taken before an 
h~w to be dealt Inspector of Lepers. 
Wlth. 

(2) If the Inspector of Lepers finds that any 
person produced or appearing before him under the last 
preceding Section is not a Leper within the meaning of 
Section 2, he shall give him a certificate in Form A set 
forth in the Schedule, whereupon such person shall be 
forthwith released from arrest. 

(3) If he finds that such person is a Leper within 
the meaning of Section 2, be shall give to the Police
Officer, in whose custody the Leper is, and in the case of 
a person appearing under a bail, to any Police-Officer, a 
certificate in Form B set forth in the .Scl'ledule, where
upon the Leper shall, without unnecessary delay, .be taken 
before a Magistrate having jurisdiction under this Act. 

8. (1) If it appears to any Magistrate of the First 
Class or any other Magistrate authoris
ed in. tl1is behalf by a Notification in 
the Official Gazette, upon the certificate 
in FormB set forth in the Schedule, 
that any person is a Leper. and if it 

Procedure with 
regard to Pauper 
Lepers. 

further appears to t'he Magistrate that the person ;s a 
Pauper Leper, he may, after recording the evidence on 
the above mentioned points, and his order thereon. send 
the Pauper Leper in charge of a Police-Officer, together 
with an order in Form C set forth in the Schedule, to a 

sec. 7. In Sub-sec. (3), the 
words "and in the case of a 
person appearing under l'l bail, 
to any Police-Officer" do ?ot 
occur in the correspondmg 
Sec. 7 (b) of the British Indian 
Act. 

sec. 8. In Sec. 8 of the Bri-

tish Indian Act after the words 
"by order of the Board or" in 
para 1, the words "the District 
Magistrate" occur. 

Sec. 392 of the" repealed Cri· 
minal ProcedurE Code, Act V 
of 1 067 corresponds to Sec. 424 
of Act VII1 of 1_117. . 
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Leper Asylum, where such Leper shall be detained until 
discharged by order of the Board or, where no Board has 
been cmistituted, of the Darbar Physician : 

Provided that, if the person denies the allegation of 
leprosy, the Magistrate shall call and examine the In
spector of Lepers, and shall take such further· evidence as 
may be necessary to support or to rebut the allegation 
that the person is a Leper, and may for this purpose 
adjourn the enquiry from time to time, remanding the 
person for observation or for other reason to such place as 
may be convenient, or admitting him to bail : 

Provided also that, if any friend or relative of any 
person found to be a Pauper Leper shall undertake in 
writing to the satisfaction of the Magistrate that such 
Pauper Leper shall be properly tahn care of and shall 
be prevented from publicly begging in any area specified 
under Section 3, the Magistrate, instead of .sending the 
Leper to an Asylum, may make the Leper over to the 
care of such friend or relative, requiring him, if he thinks 
fit, to enter into a bond with one or more· sureties, to 
which the provisions of Section 392 of the Code of 
Criminal Procedure shall be applicable. 

{2) If the Magistrate finds that such person is not 
a Leper, or that, if a Leper, he is not a Pauper Leper, he 
shall forthwith discharge him. 

9. (1) The Dewan, with Our sanction, may, by Noti
. fication in the official Gazette, order 

. Power to prohi· that no Leper 'shall within any area 
bit ~pers fro;m specified under Section 3-
following certain • • 
trades and doing (a) personally prepare for sale or 
certain acts. sell any article of food or drink or any · 

drugs or clothing intendedfor human 
use; 

(b) bathe, wash clothes in or take water from any 
public well or tank specified therein ; or 

-----·--------------
Sec, 9. In Clause (c) of the 

corresponding Sec. 9 of 
the British Indian Act, the 
word "public·carriage" occur 
for the words "public covey· 

ance" found in the present 
Clause. Clauses (e) and (f) 
were added by Sec. 6, Act IV 
of 1097 and they are not found 
in the Indian Act. 
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(c) drive, conduct or rfde in aliy public con
veyance plying for hire other than a railway carriage ; or 

(d) exerCise any trade or calling which may by 
such Notification be prohibited to lepers; 

[(e) or shall use for sleeping or temporarily or 
permanently living in, any shop ,or bazaar or a public 
building or public' road or any part· thereof; 

(f) or follow or be engaged in the occupation ·of 
dhoby or washerman or ironer of cloths for the public.] 

(2) Any such Notification may comprise all or 
any of the above prohibitions. 

(3) Whoever disobeys any order made pursuant 
to the powers conferred by this Section shall be punish· 
able with fine which may extend to twenty rupees: 

Provided that, when any person is accused of an 
offence under this Section, the Magistrate before whom 
he is accused shall cause him to be examined by an In
spector of Lepers, and shall not · proc·eed with the case 
unless such Inspector furnishes a certificate, in Form B 
set forth in the Schedule, in respect of such person. 

10. (1) Whenever any Leper who has been convicted 
of an offence punishable under the last 

Conviction af~er foregoing Section is again convicted of 
previous convtc· any offence punishable t'uider that 
tion. Section, the Magistrate may, in addi-

tion to, or in lieu of, any punishment 
to whiCh such Leper may be liable, require him to enter 
into a bond, with one or more sureties, binding him to 
depart forthwith fr(;)m the local area specified under Sec· 
tion 3 in which he is, and not to enter that or any other 
local area so specified until an Inspector of Lepers shall 

-have given hini a certificate in Form A set forth in the 
SchedUle. 

(2) If any such Leper fails tcifur'nish any security 
required under Sub-Section (1), the Magistrate may send 
him in charge of a Pclice-Officer, with an order in Form 
D set forth in the Schedule; to a Leper Asylum . where 

Sec. 10. In the correspond- order of the Board or" in para 
ing Sec. 10 of the British In- 2, the words "the District 
dian Act after the words "by Magistrate" occur. 



s~c. M. · 
such Leper shall be detained until discharged by order of 
the Board or, where no Board has been constituted, of the 
Darbar Physician. 

(3) The powers conferred by this Section shall 
only be exercised by a Magistrate of the First Class. 

11. Any person who, within any area specified under 
Section 3, knowingly employs a Leper 

Penalty on person in any trade or calling prohibited by 
~mploy~n!S Lepers order under Section 9, shall be punish-
10 prohtblted trade. able with fine which may extend to 
fifty ntpees: 

Provided that the alleged Leper shall be produced 
before the Magistrate and the Magistrate shall cause him 
to be examined by an Inspector of Lepers, and shall not 
proceed with the case unless such Inspector furnishes a 
certificate in Form B set forth in the Schedule in res· 
pect of such alleged Leper. 

12. Orders passed by Magistrates under Sections 9, 
10 and 11 shall be appealable to the 

A:ppeals from or- Courts to which appeals ordinarily lie 
ders of Magistrates. under the Code of Criminal Proce· 

dure. 
13. Whoever, having been sent to a Leper Asylum 

nuder an order of a Magistrate in Form 
Re-arrest of escap· C or Form D set forth in the Sche

ed Lepers dule, escapes from, or leaves, the 
Asylum without the permission in 

writing of the Superintendent thereof, may be arrested 
[without a warrant by any Police-Officer or by any other 
person specially empowered by Our G.overnment by order 
in writing in this behalf], and upon arrest shall be forth· 
with taken back to the Leper Asylum. · 

i4. The Board or, where no Board has been consti

Inspection by 
Board or Darbar 
Physician. 

tuted, the Darbar Physician shall, once 
at least in every three months, inspect 
every Leper Asylum, and see and exa· 
mine (a) every Leper therein admit· 
ted since the last inspection, together 

with the orqer for his admission, and (b), as far as 

S~c. 13. Tl:.e bracketed Act IV of 1097 thus bringing it 
words were substituted for the into line with Sec. 12 of the 
words "by any· Poiice·Officer Btitish Indian Act as amended 
without a warrant" by Sec. 7 of by Act XXII of 1920. 
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circumstances will permit, every other Leper therein, and 
shall enter in a hook to be kept for the purpose any 
remarks which may be deemed- proper in regard to the 
management and condition of the Asylum and the Lepers 
therein. 

15· (1) The Board or, where no Board has been consti

Order of dis
charge by Board or 
Darbar Physician, 

tuted, the Darbar Physician may, at 
any time, by an order in writing in 
FormE set forth in the Schedule and 
duly signed, direct the discharge from 
the Leper Asylum of any Leper detain

ed therein under the provisions of this Act. 
(2) If any friend or relative of a Pauper Leper 

detained in the Asylum comes forward and undertakes in 
writing that such Leper shall be properly taken care of, 
the Board or the Darbar Physician, as the case may be, 
or the District Magistrate, shall discharge him, if satisfied 
of the ability of such friend or relative to exercise proper . 
control over him: 

·Provided that a release under Sub-section (2) of this 
Section shall not be a bar to the re-arrest and detention of 
the Leper in the Asylum, if it is found that the friend or 
relative has not taken proper care of him. 

16. Any person, in respect of whom an Inspector of 
Lepers has issued a certificate in Form 
B set forth in the Schedule, declaring 
him to be a Leper, or has refused to 

Appeals. 

issue a certificate in Form A set forth in the Schedule, 
may appeal against the issue or refusal of any such certi
ficate to such Officer as may be appointed by the Dewan in 

-this behalf, and th~ decision of such Officer shall be final 
. · 17. The Dewan, with Our sanction, may, by Notifica

tion in the Official Gazette, make R ttles 
Power to make generally for carrying out the purposes 

Rules. of this Act and in particular-

{a) for the guidance of all or any of the Officers 
discharging any duty under this Act ; and 

Sec. ts: The British Indian ing Sec. 15 Of the British In· 
Act does not contain Sub-~ec. dian Act, the words "other 
(2) and the proviso. than a Pauper Leper" occur. 

Sec 16. In the cotrespond- after the. words "Any person." 
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(b) for the management of, and the maintenance 
of discipline in, a Leper Asylum. 

18. No suit, prosecution or other legal proceeding 
shall lie against any Officer or person 
in •respect of anything in ~ood faith 
done or intended to be <lone under, or 
in·;pursuance of, the provisions of this 

Protection to pet
sons acting bona 
fide under the Act. 

Act. 

SCHEDULE. 

A-CIC:R'l'IFICA'l'~. 

(Section 7.) 

l, the undersigned (here enter name and official designation), 
hereby certify that I on tlie .. ~· ... day of. .. ·•• ... at ... '""''"'''per· 
sonally examined (here enter name of person examined) and that 
the said ............ is not a Leper as defined by the Lepers Act. 

Given under my hand this ........... day of .. ,,.,u .. . 
(Signature) 

InsPector of Lepers, 

B-C~R'l'IFICA'l':E. 

(Section 7.) 

I, the undersigned (her; enter name atvd official designation), 
hereby certify that I on the ....... day of.. ....... at ......... personally 
examined (here enter name of Leper), and that the said ............ . 
is a Leper as defined by the Lepers Act and that I have formed 
this opinion on the following grounds, namely,-

{Here stat.e the grounds.) 

Given under my hand ......... day of ...... 11 .. . 
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-To 

C-WARRAN'l' OF D:It'l'~N'J.'ION. 

(Section 8.} 

'fhe Superintendent of the Leper Asylum at ............. '"·····:o 

Whereas it has been made to appear to me thaf(name and 
.description) is a Pauper Leper as defined in the Lepers Act ; 

This is to authorise you, the said Superintendent, to receive 
the said ...... into your custody together with this order and 

hhim safely to keep in the said Asylum until-hhe shall be dis-
er s e 

charged by order of the Board or, where no Board has been 
constituted, of the Darbar Physic;ian_. 

Given under my hand and the sealof the Court this .......... . 
day of ...... 11. ........ -

To 

(Signature.} 

Magistrate, 

D~WARRAN'J.' OF D:It'rl{N'J.'ION. 

(Section 10.} 

The Superintendent of the Leper Asylum at ........... _ ........ .. 

Whereas (name and description) has this day been convicted 
by me of an o1fence punishable under Section 9 of the Lepers Act 
and whereas it has been proved before me that the said (name and 
description) was previously convicted of an offence punishable 
under the same Section : 

This is to authorJse you, the said Superintendent, to receive 
the said ............ into your custody together with this order and 

hhim safely to keep in the said Asylum- until hhe shall be dis-
er ' s e 

charged by order of the Board or, where no Board has been 
·constituted, of the Darbar Physician, 

Given under my hand and the seal of the Court this ......... 
day of ... ,.,11 ... 

!Se~l, 
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To 

ACT m oF 1077. 

E-ORnliR oF DxscHARGn BY 'l'H~ BoARD oR 
'J.'H~ DARB:.U PHYSICIAN. 

' 
(Section 15.) 

ScH.E. 

The Superintendent of the I,eper Asylum at .................... . 

Whereas (name and description) was committed to your cus· 
tody under an order, dated the ...... day of ...... 11 ...... and there 

have appeared• to~ sufficient grounds for the opinion that hhee 
me s 

can be released without hazard or inconvenience ·to the commu· 
nlty: " 

This is to authorise and require you fJ>r.thwith to discharge 
the said (namt) from your custody. ·. . . . 

Gi Under our. h d th• d f 11 ven an ts ....... ..... ay o ... .;... .. .... o .. 
my 

(Signatur~) 

Members of the Br1art:l. 
or 

Darbar Ph:~sician. 



ACT II OF 1079. 

PRESS.ACT. 

CONTENTS. 
PREAMBLE, 

PART I. 
PR!tLIMINARY. 

SECTIONS. 

1. Title, extent and commencement. 
2. Interpretation-Clause ... 

(a) "Print", "Printed" and ''Printer". 
(b) ''Book". 
(c) "Newspaper". 

];>ART II. 
PRINTING•PR!tSSES AND NitWSPAPltRS, 

8. Keeper of printing-press to make declaration. 
4. Particulars to be printed on books and 

papers. 
5. Keeper of printing-press to make fresh 

declarations when place of printing is 
changed. 

6. Newspapers to be published in conformity 
with Act. 

7. Printer and publisher to make declaration 
before District Magistrate. 

B. Printer or publisher to make new declara
tions in certain cases. 

9. Prohibition of transmission, by Anchal, of 
certain books or :newspapers. 

10. Authentication of declarations. 
Deposit. , 

11. Inspection and supply of copies. 

PART III. 
DitLIVERY OF BOOKS (AND NEWSPAP!tRS], 

12. Copies of books printed after commencement 

1 

4 

8 

5 

, 

, 
;;, 8 

6 
6, 7 

of Act to be delivered gratis. 9 
[12-A. Delivery of copies of newspapers.] ll·A 
13. Receipt for copies delivered under Section 12 

or 12-A. 10 

The figures on the right refer to the corresponding Sec· ' 
tions of tbe British Indian Press and Registration of Books Act, 
XXV of 1867. 
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PART}IV. 

R:EGIS'l'RA'l'ION OF BOOKS. 

14. Registration of memoranda of books. 
15. Publication of memoranda registered. 

FART V. 

P:ENAL'l'IllS. 

16. Penalty fo:r keeping press witho11t making 
declaration required by Section 3, 5 

. .. 

or 7. .,. 
17. Penalty for printing contrary to Rule in 

Section 4. ,,.· 
18. Penalty for printing or publishing news· 

papers without conforming to Rules. 
19. Punishment for making false statement. 
20, Penalty for contravention of Section 9. 
21. Penalty for not delivering books as required 

by· Section 12. 
[21·A. Penalty for not delivering copies of news· 

papers as required! by Section 12-A.] 
22. Penalty for not supplying the printer with 

maps. 

PART VI. 

MISC:ELLAN:EOUS, 

23. Recovery of fines. 
24. Prosecutions. 
25. Keepers of printing-presses and printers 

and publishers of newspapers already 
in existence to make declarations with• 
in three months. 

26. Power to make Rules. 
Publication. 

27. Power to exclude any class of books from 
operation of Act. 
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Act II OF 1079. 

An Act for the better regulation of Printing-rresses and 
Newspapers and the Registration of books. 

Passed by His Highness the Maha Raja of Travancore 
' on the 13th December 1903 corresponding with the 

28th Vrischikom 1079, under Section 13 
of Act V of 1073. 

·Whereas 1t is necessary to provide for the proper 
regulation of printing-presses and 

Preamble. periodicals containing- news, and for 
the registration and preservation of 

copies of books printed in Travancore ; We are pleased 
to enact as follows :- · 

Year., No .. I Short title. Effect of subsequent legislation • 

. 1079 l II \ Press ·Act. Amended by Act I of 1093. 

Act II of 1079. Objects and 
Reasons. " For protecting the 
·rights of persons who devote 
their intelligence and time 
to the production of literary 
works original as well as trans
lation: there is at present in 
force only a small enactment, 
namely, Regulation II of 1039, 
and copyright is thereby created 
and safeguarded. But there is 
no provision for the preservation 
of such works in an authorised 
place, or for their proper regis
tration. There is, moreover, 
no law by which the responsi
bility of publishing literary 
works can be fixed and control
led, but in its absence, there is 
an executive order of the Go
vernment laying down the terms 
and procedure according to· 
which permission can be grant
ed for establishing presses or 
for editing newspapers. This 

executive order has been evaded. 
To place matters on a better 
footing, it has been found neces
sary to enact a press law, and 
this Bill is therefore introduced 
into the Council. 

''Act XXV of 1867, with 
its subsequent amendments, 
has been taken as the chief 
guide in drafting this Bill. The 
necessity of obtaining Govern
ment sanction for establishing 
printing-presses and for print
ing and publishing newspapers, 
etc., does not require to be ex
phiined. It has been recognised 
in all civilised countries, and 
what is now attempted is simply 
to follow the lead of such 
countries. Nor can any hard
ship be complained of, as no 
restrictions whatever are placed 
on the granting of Government 
sanction ~xcept that of making 
certain declarations. Section 3 

768 



AcT II oP 1079. 

makes it comp~lsory on the 
part of such persons as keep 
presses to declare that fact as 
also the places where they carry 
on the work of printing or 
publishing books or periodicals, 
and by Section 4, every book or 
periodical issued from a press 
has to bear on it, in printing, 
evidence of the ab')ve facts, and 
thus the principal particulars 
connected with every printed 
literary work can be easily 
known to the public. 

''Both in Act XXV of 1867 
and in other cognate enact' 
ments, it has been found neces
sary to deal with publications 
which have not only be e n 
printed, but have also been 
lithographed, engraved or photo· 
graphed; from want, however, 
of a comprehensive term, there 
has been redundancy of phra
seo!ogy in those enactments. 
Thts was overcome in Act IX 
of 1878 by giving a definition 
of t.he term "printing", an:d 
maktng it include those arts 
also. That definition has been 
adopted in Clause (a) of Section 
2 of the Bill. Similarly, from 
want of a concise definition of 
the term "newspaper," the idea 
conveyed by that term has been 
put down in such phrases as 
"periodicals containing new;" ' 
or "periodical works containing 
public news or comments on 
public news," but to avoid such 
prolixity of expression, "news-

. p~per" has been defined in Sec· 
hon 2 of Act IX of 1878; but, 
~s the whole of the definition 
IS not necessary for the purposes 
of the Bill, only the first few 
words have been taken and put 
down ali Clause (c) of Section 2. 

. "Without repe~ling Regu
l~tlon II of 1039, its provi
Sions as regards registration 

?f boo~s have Leen adopted 
In Section 15 of the Bill, and 
by the provisions laid down in 
Parts III and IV of the Bill, a 
systematic procedure has been 
laid down for such registration 
and what is of equal impor
tance, for the preservation in a 
central place of copies of all 
books published in the country .. 

"Except Sections 9 and 21, 
there will be found nothing of 
note in the Bill which might 
be said to affect newspapers. 
Those two Sections have no 
place in Act XXV of 1867, but 
h a v e been taken from the 
British Postal law (Act VI of 
1898). To prevent the importa
tion into India of mischievous 
and objectionable publications 
issuing from various parts of 
the world, and to prevent their 
circulation in the country, 
whether they issue from out· 
side or inside British India, 
ample powers are given to the 
Executive Government by the 
British Sea Customs and Postal 
laws. At our Customs Houses 
also, this prohibition against 
importing objectionable publi• 
cations is strictly carded out, 
and bJr the enactment of Regu
lation IV of 1076 on the' 
30th Mithunam last, all offences 
against the British Indian Pos• 
tal Acts have bee:n rendered 
punishable by the Courts of 
this State. This, however, is 
only a partial remedy,· for, 
what may be prevented in a 
British Post Office in Travan
core, might still be allowed to 
take place through tl;ie medium 
of the State Anchal. Moreover 
the circulation of objectionable 
publications is~uing from the 
country itself bas also to be 
prevented, and to meet all these 
ends, Sections 20 and 61 of 
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SEC. l. THE PRESS AcT. PART!. 

PART I. 

PRELIMINARY. 

1~ This Act shall be known as "The Travancore Press 
Act of 1079," and shall come into force 

Title, extent and immediately on passing thereof, and 
commencement. shall extend to the whole of Travan• 

core. 

2, In this .Act, unless there be something repugnant 
Interpretation· to the subject or context,-

Clause. 

(a) "Print", "Printed" and "Printer" apply not 
~·Print'' "Print· only to printing, but also ·to litho

ed" and "Printer". graphy, engraving and photography: 

(b) "Book" includes every volume, part or divi
sion of a volume, and pamphlet, in any 

''Book"· language, and every sheet of music, 
map, chart or plan separately printed: and -

(c) "Newspaper" means any periodical work c~>n
taining public news, or comments on 

"Newspaper". public news, printed in any language. 

Act VI of 1898 have been intro
duced into this Bill. with some 
alterations, as Sections 9 and 
21.'·-:-S. 0. & R., T. G. G. dated 
3-9-1901. 

For Report of th~ Select 
Committee see T. G. G. 'dated 
7~10-1902. 

For legislative proceedings 
see T. G. G. dated 18 6-1901; 10-9-
1901; 10-12-1901; 23-9-1902; 3-3· 
1903 and 8-12-1903. 

The Act was published in 
T. G. G. dated 15-12-1903. 

Act I of 1093. Objects a1td 
Reasons. "Sec. 12 enacts that 
a copy of every book printed 

shall be delivered by the 
printer to such officer as the 
Dewan may direct. It is 
thought desirable to extend 
the provision to newspapers 

, as well."-S. 0. & R., T. G. G. 
dated 6-2-1917. 

For legislative proceedings 
see T. G. G. dated 4-3-1917 and 
16-10-1917. 

The Act was published in 
T. G. G. dated 6-11-1917. 

Sec. 2. The definitions in 
Clauses (a) and (c) were taken 
from the British Indian Act IX 
of 1878 (Native Press). 
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PART II. 

PRINTING-PRESSES AND NEWSPA"'PERS. 

3. No person shall keep in his possession any press 
for the printing of books or news~ 

Keeper of print- papers, who shall not have made and 
ing-pres~ to . make subscribed, in triplicate, the follow
declaratton. ing declaration before the Magistrate 
of the District within whose local jurisdiction such press 
may be kept, namely,-

"!, A. B., declare that I have a press for printing 
books (or newspapers, or both, as the case may be) at.. .. " 

And the last blank shall be filled up with a true and 
precise description of the place where such press may J:>e 
situate. 

4. No printing-press in Travancore shall issue any 
.· book or newspaper unlessit has printed 

Particulars to be legibly on it the name of the printer, 
printed on books of the press ~nd the place of printing, 
and papers. and if the book or paper be published, 

.the name of the publisher and the place of publication. 

5. As often as the place of printing is changed, the 
person who keeps the press shall make 
and subscribe, in triplicate, fresh 
declarations to the following- effect, 
namely,-

Keeper of print
ing-press to make 
fresh declarations 
when place of 
printing is 
changed. 

"1, A. B., printer, declare that'the press I had at ... 
has been removed to ...... " 

And the last blank shall be filled up with a true and 
precise description of the place where such press may be 
situate. 

Sec. 3, Under the correspond- of the declaration is "I, A. B., 
ing Sec. 4 of tbe British Indian declare that I have a press for 
Act the declaration may be printing at-". and provides 
made "before the Magistrate only for declarations in dupli• 
within whose local jurisdiction cate. · 
such p:·ess may be", the form 
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6. No newspaper printed in Travancore shall be 

Newspapers to 
be published in 
cQ~formity · with 
..!\ct. 

published, except in conformity with 
the provisions of this Act. 

7. ·The print~r and publisher of every newspaper 
referred to in Section 6 shall appear 
before the Magistrate of the District 
within whose local jurisdiction it shall 
be published, and shall make and sub
scribe, in triplicate the following 
decl.aration :-

P r i n t .e r and 
p~blish~r to make 
declaration before 
D is t ri c t Magi· 
strat~. 

"I, A. [3., declare that I am the printer (or publisher, 
or printer and publisher) of the newspaper entitled ...... 
and :printed (or published, or printed and published, as 
the case may bs) at ...... " 

And the last blank shall be filled up with a true and 
precise description. of .the plac.e where such press may be 
situate. 
· 8. As often as (1) th~ place of printing or publication 

of a newllpaper is changed or, (ii) the 
P ~ i n t e r or printer or publisher leaves the country 

pubhser to ~ake or ceases to be such new declarations 
new declarattons h ll.b ' d 
in certain cases. s a. ecome ;necessary, an they shall 

. be :mad~ and subscribed according to 
tlie ~orms here.inunder subjoined;-
. (a) "I, A. B, printer or publisher, declare that the 

press I had established at ......... for printing and publish-
ing the newspaper ...... has been removed to ...... " 

(b) "I, A. [3., declare that I am leaving the country 
for ... years and that C. D. has undertaken the printing 
(or publication, or printing and publication) of the news

. paper e1:1titled ... , ... ,." 
(c) "l, A. B., declare that I have ceased to be 

printer (or publisher or printer and publisher) of the 
newspaper entitled ...... " 

(d) "I, C. D., declare that I have become the printer 
(or publisher, or printer and publisher) of tlie newspaper 
:entitled .; .... during the temporary absence of ...... or in 

. A B" permanent su~cess1on to . • 
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9. No person shall send by Anchal any book or news-
p h.'b't' f paperwherever printed and published, 

ro 1 1 1on o h' h . h' h h . transmission, by w 1c contams, or w tc as. on 1ts. 
Anchal, of certain cover, any words, marks or destgns of 
books or news- an indecent, obcene, seditious, scurri· 
papers. lous, threatening or grossly offensive 
character. Any book or newspaper sent in contravention 
of the above prohibition may, under the authority of Our 
Dewan, be detained and disposed of as he thinks proper. 

10. The originals of the declarations made and subs-
cribed under Sections 3, 5, 7 and. 8, 

Authentication of shall be authenticated by the signature 
declarations. and official seal of the Magistrate be-
fore whom they shall have been made. . 

One of the said originals shall be deposited among 
Deposit. the records of the office of the Magis-

trate before whom they were made, 
another among the ·records of the District Court within 
whose original jurisdiction they mayhave been made, and 
the third among the records of the Dewan's office, and, 
with regard to the declarations nnder Sections 5 and 8, 
they shall be filed with the former declarations which 
they relate to or supersede. 

1 1. The Officer in charge of each original shall allow 

Inspection and 
supply of copies. 

any person to inspect it on payment of 
a fee of one rupee, and shall give to 
any person applying, a c0py of the 

said declaration, attested with his signature and official 

Sec, 9. This Sec. is taken 
from Sees. tO and 28 of the 
Indian Post Offices Act VI of 
1898. 

Sec. 1 i. The second sentence 
corresponds to Sec. 7 of the 
British Indian Act which runs 
as follows: 

''In any legal proceeding 
whatever, as well civil as 
criminal, the Prtpduction of a 
copy of such delaration as ,·s 
aforesaid, attested. by the seal · 
of some Court emPov;cred b~ 

this Act to have the custody of 
such declarations, shall be held 
(unless the contrar;p be proved) 
to be sufficJ'ent evidence, .as 
against the person whose name 
shall be subscribed to such de
claration, that the said person 
was printer or publisher, or 
Printer and publisher (accordiny 
as the words of the said declara
tion may be) of every portion of 
every Perodical tQork whereof 
the title shall correspond with 
the title of the periodical worll 
mentioned in the declaration'~. 

773 



Sac. i2. PART m. · 
seal, on payment of a fee of two rupees. Such copies shall 
be held, unless the contrary be proved, to be sufficient 
evidence of a person being, or having ceased to be, the 
possessor of a press, or the printer or publisher, or printer 
and publisher of a book or newspaper. 

PART III. 

DELIVERY OF BooKS [AND NEWSPAPERS.] 

12. A printed copy of the whole of every book 

Copies of books 
printed after com
mencement of Act 
to be delivered 
gratis. 

which shall be. printed in Travancore 
after this Act shall come into force, 
together with all maps, prints or other 
engravings belonging thereto, finished 
and coloured in the same manner as 
the best copies of the same, shall, not

withstanding any agreement (if the book be published) 
between the printer and publisher thereof, be delivered 
by the printer at such place and to such officer as the 
Dewan shall, by Notification in the Official Gazette, from 

· time to time, direct, free of expense, within one calendar 
month after the day on which any such book shall first be 
delivered out of the press, the copy so delivered being 
bound, sewed or stitched together and upon the best 
paper on which any copy of the book shall be printed. 

The publisher or .other person employing the prin
ter shall, at a reasonable time before the expiration of the 
said month, suppl,y him with all maps, prints and engrav
ings :finished and coloured as aforesaid, which may be 
necessary to enable him to comply with the requirements 
aforesaid. 

Nothing in the first part of the Section shall apply to 
any second or subsequent edition of a book in which no 
additions or alterations either in the letter-press or in the 
maps, prints or engravings belonging to the book have 
been made, and a copy of the first or some preceding edi
tion of which book has been delivered under the Act. 

Partlll. Heading. The words within brackets were inserted 
by Sec. 1, Act I of 1093. ' 
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[12-A. The printer of every newspaper in Travancore 
Delivery of copies shall deliver, at such place and to such 

of newspapers. Officer, as the Dewan may, by Notifica-
tion in the Official Gazette, direct, free 

of expense, two copies of each issue of such paper as soon 
as it is published.] · 

13. The Officer to whom a copy of a book is [or copies 
Receipt for copies of n~wspapers a~e] delivered under 

delivered under [Sectton 12 or Sectton 12-A] shall give 
Sec. 12 or 12-A. to the printer a receipt in writing 

therefor. 

PART IV. 
REGISTRATION OF BoOKS. 

14. There shall be kept at such office, and by such 
Registration of Officer as the Dewan, with Our sanction 

memoranda of previously obtained·, shall appoint in 
books, this behalf, a book to be called the 

Catalogue of Books printed in Travan
core, wherein' shall be registered a memorandum of 
every book which shall have been delivered pursuant to 
the first paragraph of Section 12 of this Act. Such memo
randum shall (so far as may be practicable) contain 
the following particulars, that is to say :-

(1) the title of the book and the contents of the 
title-page, with a translation into English 
of such title and contents, when the same 
are not in the English language ; 

{2) the language in which the book is written; 
(3) the name of the author, translator or editor 

of the book or any part thereof ; 
(4) the subject; 
(5) the place of printing and the place of publi

cation; 
{6) the name or firm of the printer and the 

name or firm of the publisher ; 

Sec. 12-A. Thi~ was inserted 
by Sec. 2, Act I of 1093. · 

Sec. 13. The words bracketed 
in the first place were inserted 

and the words bracketed next 
were substituted for the words 
"the last foregoing Section". 
by Sec. 3, Act I of 1093, 

775 



S'Iic. 15. TilE PRESS ACT. PARTV. 

(7) ·the date of issue from the press or of the 
publication ; 

(8) the number of sheets, leaves or pages ; 
(9) · the size ; 

(H>) the first, second or other number of the edi
tion; 

(11) the number of copies ofwhich the edition 
-consists; 

(12) whether the book is printed or lithographed; 
(13) the price at which the book is sold to the 

public; and 
(14) the name and residence of the proprietor of 

the copyright or· of any portion of such 
copyright. 

Such memorandum shall be made and registered in 
the case of each book as soon as practicable after the deli
yery of the copy thereof pursuant to the first paragraph 
.of Section 12. · 

15; The memoranda registered during each quarter in 

'Publication of 
memoranda regis~ 
tered; 

the said Catalogue shall be published 
in the Official Gazette as soon as may 
be after the end of such quarter. 

PART V. 
PENALTIES. 

16. Whoever shall keep in his possession any press, 
~without making a declaration as is re-

Penalty for keep· t:}uired by Section 3, 5 or 7 of this 
ing press without Act shall on conviction before a 
n;taking _declara· Mag' istrat~ of the First Class be pu-
t10n reqmred by . d . h fi d.' 
Section 3, 5 or 7. mshe W!t ne not excee mg one 

thousand rupees, or with simple im
prisoment fo" a term not exceeding two years, or with 
both. 
- 17. Whoever shall print or publish any book or news

paper otherwise than in 'conformity with 
Penalty for print· the Rule contained in Section 4 of this 

'itig ·contrary. to Act, shall, on con1.1iction before a Ma
Rule in Sectwn 4. gistrate of the First Class, be punished 
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with fine not exceeding on~ thousand rupees; or with 
simple imprisonment, for a terni not exceeding two years, 
or with both. 

18. Whoever 

Penalty for print. 
ing or publishing 
newspapers with
out conforming to 
Rules. 

shall print or publish any newspaper 
without conforming to the Rules laid 
down in Sections 7 and 8 of this Act, or 
whoever shall print or publish,· or shall 
cause to be printed or ·published, any 
such newspaper, knowing that the said 
Rules have not been observed with res-

pect to that newspaper, shall, on conviction before a Ma
, gistrate of the First Class, be punished with fine not 
exceeding'one thousand rupees, or with sirnple imprison· 
ment, for a term not exceeding one year, or with both. 

19. Any person who shall, in making any declaration 
required by this Act, make a statement 

Punishment for which is false and which he either 
making false state· knows or believes to be false, or does 
ment. not believe to be true, shall, on convic· 

tion before a Magistrate of the First 
Class, be punished with fine not exceeding one thousand 
rupees and imprisonment, simple or rigorous as defined 
in the Penal Code, for a term not exceeding one year. 

20. Whoever, in contravention of Section 9 of this Act 
sends, or te~nders, or makes over in 

Pena~ty for con- order to be sent, by Anchal, any book 
t:aventton of Sec- or newspaper shall, on conviction before 
ttOn 9• a Magistrate of the First Class, be 

· punishable with fine not exceeding five 
hundred rupees, or simple imprisonm'ent for a term not 
exceeding six months, or with both. • 

21. If any printer of any such book as is ·referred to 
in Section 12 of this Act shall neglect to 

~ena~ty for not deliver copies of the same pursuant to 
dehven;ng books that Section he shall for every such 
as requtred by Sec· d f 1 f f '· G h tion 12 e aut or e1t to overnment sue sum 

· not exceeding fifty rupees as a Magi-
strate of the First Class having jurisdiction in the place 
where the book: was printed may, on the application of 

Sec. 20. This corre~ponds to Stlc. 61 of the Indian Post Offic~s 
Act VI of lSQS. 
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the Officer to whom the copies should have been delivered 
or of any person authorised by that Officer in this behalf, 
determine to be in the circumstances a reasonable penalty 
for the default, and, in addition to such sum, such further 
sum as the said Magistrate of the First Class may deter
mine to be the value of the copies which the printer ought 
to have delivered. 

I 

[21-A. If any printer of any such newspaper as is 
referred to in Section 12·A of this Act: 

Penalty for not neglects to deliver copies of the samei 
delivering copies in compliance with that Section, he 1 

~!q:~'Z~pa?;rsSe~: shall, on the ~omplaint of the Officer t.o~ 
tion 12-A. whom the coptes should have been delt-~ 

vered or any person authorised by that 
Officer in this behalf, be punishable, on conviction by a 
Magistrate of the First Class having jurisdiction in the 
place where the newspaper-was printed, with fine which 
may extend to fifty rupees for every default.] 

22. If any publisher or other person employing any 
· such printer shall neglect to supply 

Penalty !or not him, in the manner prescribed in the 
supplyin~ the second paragraph of Section 12 of this, 
pnnter Wlth maps. Act, with the maps, prints or engrav-1 

ings, which may be necessary to enable; 
· him to comply with the provisions of that Section, suchj 

publisher or other person shall, for every such default,! 
forfeit to Government such sum not exceeding fifty rupees I 
as such Magistrate of the First Class as aforesaid may, on. 
such application as aforesaid, determine to be in the 1 

circumstances a reasonable penalty for the default, and, 
in addition to such sum, such further sum as the Magi-· 
strate of the First Glass may determine to be the value of 
the maps, prints or engravings which such publisher or 
other person ought to have supplied. 

PART VI. 
MISCELLANEOUS. 

23. All fines and p~nalties levied under the aut~orityj1 

of thts Act shall be recovered m the. 
Recovery of fines. manner prescribed by the Code of Cri-. 

minal Procedure, and within·the period 
prescribed by the Penal Code. 

sec. :Zl-A, This section was added by Sec. 4 of Act I of 1093, 
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24: No prosecution for any offence under this Act 

P t. · shall be started except under the autho· 
rosecu tons. 't f O D n yo ur ewan. 

25. All persons who, on the date this Act comes into 
force, keep a press used for the print· 

Keepers of print· ing of books or newspapers, or, in the 
in~ presses and case of a Company keeping, o~ the said 
pnnters and pub· date a press used for this purpose the 
lis hers of news- ' f h · C d1 11 papers already in m~nager o · • t e. ompany, an a 
existence to make pnnters and pubhshers of newspapers 

·declarations with· already in existence in Travancore, 
in three months. shall ·within three months from such 

date, make and subscribe declarations 
in the manner provided by Sections 3 and 7. Failure to 
do so will make them liable to the penalties laid down in 
Section 16. 

26. The Dewan, with Our sanction previously ob· 
tained, shall have power to .make such 

Power to make Rules as may be necessary or desirable 
Rules. for carrying out the ol-,jects of this Act 

and from time to tjme to repeal, alter 
and add to such Ru1es. 

All such Rules, and all repeals and alterations there~ 
Publication. of, and additions thereto, shall be pub· 

lished in the Official Gazette. 

27. It shall be lawful for Us, by Notification in the 

Power to exclude 
any class of books 
from operation of 
Act. 

Official Gazette, to exclude any class of 
books from the operation of the whole 
or any part or part~ of this Act. 
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HINDU RELIGIOUS ENDOWMENTS. 

P:RUAMBLE. 

SltC'l'IONS. 

CONTENTS. 

1. Short title and commencement, 
2. Local extent. 
3. Interpretation·Clause. 

" Hindu Religious Endowments." 
"Trustee." 

4. Power of Dewan to call upon trustees of endowments to 
submit periodical accounts lists of properties, &c., and 
power of Officer deputed to require them to furnish 
records or information or to assist in his examination of 
accounts, &c. · 

5. Cases where Sirkar may assume management, or superib• 
tend the management of endowments. 

6. Enquiry and report of condition of endowment prelimi· 
nary to assumption or exercising superintendence in the 
management. 

7. Procedure like Act VI of 1073. 
8. Assumed institutions to be managed like Sirkat institu· 

tions of the same class: · 
9, Removal of trustee and. appointment df another member of 

the same family, if trusteeship is hereditary. 
Proviso. 

10. Administration of endowment by '>fficers or committees. 
11. The Dewan to make Rules for the constitution and con• 

duct of committees. 
12. The Dewan to make Rules for regulating election. 
13 The Dewan may restore to donors or trustees endowments 

once assumed. 
14. Expenses how t9 be met. 
15. The Dewan to direct collection of rents, &c., of trusts. 

Proviso. 
16, The Dewan to frame Rules for carrying out this Act. 
17. Members of committee, &c., not liable for damages. 

Proviso. 
18. Managers authorised to sue and be sued. 
19. Section 511 of the Civll Procedure Code to apply to these 

endowments. 
[20. Land Conservancy Act to apply to lands of Deva!lwoms 

under Government management. 
21. C~pres application of endowment or surplus.] 

780 



ACT m OF 1079. 

An Act to provide for the better administration of certain 
Hind~ Religious Endowments In Travancore. 

Passed by His Highness the MahaRaja of Tt'avancore 
on the 13th December 7903 corresponding with the · 

28th Vrisohikom 1079, under Section 13 of Act 
V of 1073. 

Whereas it is expedient to provide for the better 
administration of certain Hindu Reli-

Preamble. gious Endowments in Travancore; 
It is hereby enacted as follows :-

1. This Act shall be called "The· Hindu Religious 
Endowments Act of 1079", and shall' 

Short title and come into force on the first day of 
commencement. Makarom 1079. 

Shorl Title. Effect of subsequent Legislation •. 

1079 I III 

I 

Hindu Religious Amended by Acts VI of 1088, III 
Endowmets Act. of ~092, III of 1110, XVI of 1115 and 

VIII of 1116. 
Powers conferred on the Dewan under 

the Act were made delegatable by Aot 
IV of 1100. 

Regn. Ill of 1079: Objects 
and Reasons.-" The object of 
the Bill· is to afford legislative 
protection to the numerous 
(Non-Sirkar) Hindu Religious 
and Charitable Endowments in 
Travancore, by giving legisla
tive sanction to the undoubted 
right which Government at pre
sent possesses for interfering 
in the affairs of these institu
tions and of assuming them 
whenever necessary. The Legis
lature is askeq to merely ratify 
the existing case-law on the 
subject, which was declared in 

No. 1 of 1062 of the Royal 
Court of Final Appeal. !twas 
held in tpat case that the Sirkar 
has the power of interfering in 
the affalrs of public institutions 
without recourse to law, if that 
course is necessary in the inter· 
ests of such institutions. ··In 
the course of the decision, the 
Judges observed :-'We are not 
prepared to hold with the lear
ned Judges of the High Court 
that. the Government, in the 
first instance, are bound to !eek 
the aid of the Civil CourtS to 
exercise;: such power. Any 
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member of a community to 
which a religious institution 
belongs has the power to re· 
move even an independent 
heriditary trustee with the aid 
of the Ci'Oil Courts (I, L. R. III 
Bom. P. 27: III, All. P. 633; and 
T. L. R. Vol. VIII, P. 63). Rea· 
son points to the conclusion 
that the Government which is 
parens patriae must possess 
higher powers than those of its 
subjects. We think that the 
Executive on being satisfied of 
the existence of strong grounds 
for its interference, may assume 
the management of public trusts 
without·prejudice to the rights 
of the aggrieved parties to ob· 
tain redress for wrongs commit· 
ted upon them, by an appeal to 
the judicial tribunals in due 
course of law. The best inter· 
ests of public trusts require 
that the Government should 
possess this summary power~ 
If it is obliged to remove by 
suit every defaulting trustee, 
the consequence would be very 
serious to the interests of reli· 
gious institutions. 

"Government is not anxious 
to increase its own already 
heavy responsibilities by adding 
to them the management of a 
large number of religious and 
charitable endowments in the 
State. The better management 
of the institution is the only 
object now aimed -at. This 
object is made patent by Section 
9 of the Bill, which lays down 
that Government ' ' may with· 
draw their management of any 
institution so assumed and re· 
turn the same to the original 
trustees or their heirs, if they 
are satisfied that such a mea· 

sure will protect the interests 
of the institution.' * *A care· 
ful study has been made of the 
British Indian Acts VII of 1817, 
XX of 1863, as well as drafts of 
Sir W. Robinson's Committee 
Bill, the Madras Bill of 1887, 
Sir T. Muthuswamy Iyer's Co
mmittee Bill, the Hon'ble Ka
lyanasundaram Iyer's Bill, the. 
Hon'ble P. Ananda Charlu's 
Bill and the Ceylon Ordinance 
No. 3 of 1889. 

" The measure will, i:t is 
earnestly hoped, commend itself 
to the Hindu community in 
ge;neral, and will, if passed, 
not only mend the present un· 
satisfactory and distressing con
dition of a numerous class of 
valuable endowments, lying 
under the reproach, as testified 
to by the unanimous chorus of 
opinion of a - large number of 
competent and disinterested 
witnesses, that mismanagement 
and malversatio:a of temple and 
charitable funds are the rule, 
while the faithful and honest 
fulfilment of the benevolent in
tentions of original donors as a 
sacred duty is the exception, 
but will also promote in the 
minds of the rising generation 
a spirit of emulation for acts of 
pure beneficence, now nearly 
dead but. so essential to the 
well-being of an indigent popu· 
lation like ours." S 0. & R., 
T. G. G. dated 22-5-1900. 

In asking for leave to intro
duce the Bill the member in 
charge said :-"The State had 
no concern with the -manage· 
ment of any temples before the 
year 987 M. E. vrhen the landed 
properties of 378 temples were 
assumed by the State and the 

( 
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management taken o:ver. 1,171 
minor temples which had no 
property were also assumer' 
either before or at that date 
The ell:penditure, establish 
ment and the routine of cere· 
monies, rules for management, 
all were settled for the 1,549 
temples on this occasion by 
Col. Munro-the Dewan-Re
sident, on a permanent .basis. 
But this number, 1,549, repre
sents only a fraction of the tem
ples of the State. According to 
the Census of 1875, there were 
returned 9,307 temples through
out the State. Deducting the 
number under Sirkar manage
ment (viz, .. 1549) we get 7,758 
temples beyond the pale of Go
vernment management. That 
is, 17 per cent of the total 
temple of the State are under 
Government management while 
83 per cent are outside it. This 
number is exclusive of Kavoos 
and 'Thekkathoos' of Malayali 
houses whose number is legion. 
Lieutenants Ward and Connor 
gave 22,900 'religious temples 
and places of worship' indepen
dent of churches, musjeeds and 
synagogues. But in the stati· 
stical table appended to their 
report, one of the columns 
under which alone, 15,000 are 
returned, is 'temples and grov
es dedicated to minor divini
ties'. The groves and thek
kathoos have been excluded in 
the Census, and hence the dif
ference between the two 
results, 

"The property owned by 
these 7,758 temples is also vast. 
According to the settlement of 
1012 which colnprised only a 
settlement of garden lands, 
these private Devaswoms owned 
54,155 gardens, tax-free. The 

temples within the boundaries 
of Adhigara Olivu and Desa 
Olivu tracts are excluded from 
this calculation. The assessed 
rental of these 54.155 gardens 
came to 79,496 Rupees. lt can 
be safely estimated that the 
present assessment on them 
will come to 1 ~ lakhs of 
Rupees. Multiplying this sum 
by 24, we get the figure 37* 
lakhs of Rupees-the capitalized 
value of those gardens. The 
paddy lands of the same may 
be estimated to be worth about 
60 lakhs of Rupees-in all, the 
landed Property of the Deva
swoms whose welfare it will 
be the object of this Bill to 
promote, may be put down as 
worth one crore of Rupees. 
The movables of these temples 
may be valued at 1/3 of crore, 
excluding the buildings, -al
most all of which are in differ
ent stages of decay throughout 
the country. These are the 
properties known to the public 
accounts before 1012. Proper
ties purchased since then in the 
name of those temples, or pro
perties dedi<;ated to them, or 
to other charities before that 
date if paying Sircar tax, can
not be discovered from the Sir
car accounts. These also will 
swell t)f.e property of these in
stitutions. It may not be far 

. wrong if I estimate that the 
total value of the endowments 
meant to be dealt with is about 
2 crores of Rupees. I trust this 
will give the Council an idea 
of the magnitude and impor
tance of the question we are 
dealing with " L. C. P. dated 
2-12·1899. 

For Report of the Select Com· 
mittee see T. G. G. dated 
3-6-1902. 
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For legislative proceedings 
see T. G. G. dated 5-12-1899; 
5-6-1900; 22-1-1901 ,· 3-6-1902 
23-9-1902; 3-3-1903 ; 16-6-1fl03 
and 8-12·1903. 

The Act was published in 
T. G. G. dated 15-12-1903. 

Act Vi of 1088. Object:! and 
Reasons. " It was found in the 
working of Section 4 of the 
Hindu Religious Endowments 
Regulation, Ill of 1079, that the 
provisions. therein contained 
were defective inasmuch as they 
may be interpreted that provi
sion is therein made for the im
position of :fine for disobeying 
an order of the Dewan only, but 
not for disobedience of the order 
of the Officer deputed under 
paragraph 2 of the Section or 
for wilful and contumacious 
refusal to accept notices under 
the Section." S. 0. & R., T. G. 
G. dated 7-5-1912. 

For legislative proceedings 
see T. G. G. dated 23-1-1912; 
4-6-1912; 17·12-191.2; and 17-6-
1913. 

The Act was published in 
T. G. G. dated 15-7-1913. 

Act Ul of 1092: Objects 
and Reasons:- "The c general 
scope of the Regulation is to 
empower the Government to 
assume the management of mis
managed Devaswoms or to 
exercise superintendence over 
them. Religious Endowments 
already under the management 
of the Sirkar need not speci
fically be exempted as no power 
is vested by the Regulation in 
anybody to quetsion in any 
way the management of such 
endowments. The expression 

'already under t he direct 
management of the Sirkar' is 
unnecessary and may therefore 
be deleted. Section 15 of the 
Regulation enacts that the rents 

·and other dues of any endow· 
ment whose management is 
assumed by the Sirkar under 
the Regulation may be collect· 
ed as arrears of public revenue. 
In the case of institutions 
whose management was assum· 
ed by the Sirkar before 1000 M. 
E. and whose rent is mixed up 
with the gene1 al revenue, the 
rents and other dues are reco· 
vered as arrears of public re· 
venue while in the case of other 
un-incorporated Devaswoms as 
Pattazhi, Thuravoor and others, 
arrears of rents and other dues 
have to be collected through 
Civil Courts. This entails u~· 
necessary expense and delay 
which have to be avoided as 
being prejudicial to the interest 
of the Devaswoms. It is there· 
fore thought desirable to amend 
the Regulation so as to em· 
power the Government to direct 
the collection of rents and other 
due·s of the Endowments as 
arrears of public revenue." 

S. 0. & R., T. G. G. dated 
15-2-1916. 

For legislative proceedings 
see T. G. G. dated 14·3-1916; 
7-11-1916 and 3-4-1917. 

The Act was published in 
T- G. G. dated 3-4-1917. 

Act IV of 1100. This Act 
empowered the Government to 
delegate the powers conferred 
upon the Dewan under Act Ill 
of 1079 on any person by name 
or by virtue of his office noti· 
:fied in this behalf in the Go· 
vernmen\: Gazette. 
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2. It extends to the whole of Travancore. 
Local extent. 

3. In this Act, unless thb~re be something repugnant 

I · t t" in the su Ject or context, nterpre a ton· . 
Clause. 

The Act was published in 
T. G. G. 4ated 28·7·1925. 

Act Ill of 11 tO. This Act 
was passed direct by t?e Sov_e· 
reign and was pubhshed tn 
T. G. G. dated 16·4·1935. 

Act XVI of 1115. This Act 
was also passed direct ~Y 
His Highness the Maha RaJa 
and was published in Gazette 
Extraordinary dated 28-12-1939. 

Act VIII of 1! 16. Objects and 
Reasons. The Hindu Religious 
Endowments Act of 1079 as 
amended by subsequent e-:J.act· 
ments, does not contain provi· 
sions comprehensive enough to 
meet all cases of mismanage· 
ment. Several instances of 
gross mismanagement of such 
trusts have been brought to the 
notice of Government, but the 
absence of appropriate statutory 
provisions has prevented Go· 
vernment from interfering in 
such cases. The aims and 
objects of the Act have thus 
been defeated in .many cases. 
The power of superintendence 
conferred by clause (2) of Sec· 
tion 5 is in several cases found 

· insufficient to check · misma· 
na&enient~ The procedure pres· 
cribed in Section 6 regarding 
enquiries and reports has also 
been found to be inadequate. 
Then again, the question has 
arisen as to what steps should 
be taken in the case of endow
ments whose pu'rpose has from 

the beginning been, or has 
subsequently become impos· 
sible of realisation, or where 
the machinery for effectuating 
the purpose has failed or ceased 
to exist. In su~h cases, it is 
found desirable that there 
should be statutory power for 
applying such funds to similar 
or equally beneficial purposes. 

The provisions embodied in 
the present Bill are intended 
mainly to empower Government 
to adequately deal with the 
above mentioned matters. S. 0. 
& R., T. G. G,· dated 28-5-1940. 

For Report of the Select Com· 
mittee see T. G. G. dated 24·12· 
1940. 

For legislative proceedings 
see A. P. Vol. XV, Pp. 589-591 ,· 
Vol. XVIJ, Pp. 76-79; C. P. Vol. 
XVII, Pp. 43-46, 

The Act was published in 
T. G. G. dated4·3-1941. 

Sec. 3. The bracketed words 
in Clause (b), para 1, the brae· 
keted wor~s in the Proviso and 
the ExPlanation thereto were 
inserted by Sec. 2, Act VIII of 
1116. . This amending Sec. also 
omitted the WQrds "or single 
person in virtue of hereditary 
succession" which ,occurred 
within brackets after the word 
'family' in the Proviso. The 
words "already under the direct 
management of the Sirkar or" 
which occurred after the word 
'institution' were omitted and 
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"Hindu Religious Endowments" shall mean and in· 
elude:- . 

(a) every 
"Hindu Reli· 

gious E n do w· 
ments." 

Hindu temple or shrine or other reli· 
gious endowment dedicated to, or used 
as of right by, the Hindu community 
or any section thereof ; and 

(b) every other Hindu endowment or foundation, 
by whatever local designation known, and property 
endowments and offerings connected therewith, whethet 
applied wholly to religions purposes or partly to religic.us 
and .partly to charitable or.other purposes, and every 
express or ccnslructive trust by which property or money 
is vested in the hands of any person or persons [by virtue 
of hereditary succession or otherwise] for such purposes; 

but shall not include any Hindu religious institu
tion [* *) [belonging to it aud] nuder 

Proviso. the sole management of a single family 
[* *] : Provided that, where the manage· 

ment of a religious endownent has passed into the bauds of 
several branches by division among the members of the 
original family, the endowment may,nevertheless be con-·. 
sidered as being in the management of a single family; 
for the purpose of this Act. 

. [Explanation. The expression "hereditary succes·: 
sion" shall include succession to a 'Guru' by a desciple; 
by nomination or otherw:se.] 

"Trustee" shall mean the person or persons in whom, 
the administration of the affairs of a~ 

''Trustee.'' religious enduwment is vested in trust: 
or belding any property in trust there-, 

for, by whatever designation such person or persons may 
be known. 

the words " but shall not ... ... made to form a separate para• 
hereditary succession'' i.e. up to graph akns with the Proviso 
the word "Provided" were by Sec. I, Act III of 1092. 
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4. [It shall be competent to Our Dewan, by a notice, 
to call upon the trustees or managers 

Power of Dewan of any ettdowment falling under the 
to call upon trus· definition in Section 3, to submit perio· 
tees of endow· dically accounts of income and expen· 
ments to submit ditnre, of l·sts of properties, jewels, 
periodic a I ac· vess"ls, fttrn!tnre, or other things be· 
count~, lists of ' 
properties, etc., longing to the endowments uncer their 
and power of Offi· charge, or depute any Officer to exa
cer deputed tore· mine and verify the same. 
quire them to fur· It shall also be competent to the 
nish records or in· · h 
formation or to Officer so deputed to call upon t e 
assist in bis exa· trustees and managers, by a notice, to 
mination of ac· fnrn ish him with all the accounts or 
counts, etc. other records or information he may 

require for the purpose of examin::..tion 
and verification and also to assist him in the examination 
of accounts.aud movable property. 

The notice shall be served in the manner prescribed 
by the Cede of Civil Procedure for the service of sum
mons. 

Where the Officer deputed nuder this Section finds 
that any movables are likelv to be removed or misappro
priated, be shall make an immediate report to the Dewan, 
taking such steps for their temporary safe custody as may 
be necessary. On receipt of such report, tbe Dewan 
may, after hearing the parties concerned, pass such 
orders as he may think proper. 

Any trustee or manager who wmully or contuma
ciot1sly disobeys any order p1ssed h¥ the Dewan or any 
nottce issued under this Section, shall be liable to a fine 

. Sec. 4. This Sec. was sub· 
stituted by Act VI of 1088, see 
objects and reasons supra To 
the substituted Sec. the last para 
within brackets was added by 
S· c. 2, Act VIII of 1116. The 
Sec. as originally enacted ran as 
follows :-''It shall be compet· 
ent ....... or depute any officer 
to examine the same 

The t1 us tees and 'managers 
shaa furnish the officer deput· 

ed with all the information he 
may call for and shall also assist 
him in the examination of 
accounts and movable property. 

Where the officer deputed ... · 
. .. . .. . .. ... as he may think 
proper. 

Any trustee' or manager ...... 
passed py the Dewan under 
this Section shall be liable to a 
fine ....... arrears of public 
revenue." 
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not exceeding rupees fifty for · each act of disobedience 
and to dismissal if he is found guilty of three such acts 
of disobedience- The fines imposed under this Section 
may be recovered as arrears of public revenue.) 

[The power to award punishments under this Sec· 
tion shall vest in Our Dewan.] 

5. (1) The Sirkar may assume the management of 

Cases where Sir· 
kar may assume 
management or 
superintend the 
management of 
endowments. 

Hindu religious endowments in the 
cases folJowing :-
(a} On the application and the request! 
of a majority consisting of not less. 
than two-thirds of the tr1ustees, or of 
the donors in cases where the donors 
have reserved to themselves the power 

of appointing and dismissing trustees : 
(b) On the refusal of the trustees to continue in' 

the truste~ship or on their own admission of incapacity! 
to continue in the trust-management: 

(c) In cases where the Sirkar has the rightto take: 
part in the management by appointment of certain offi-

1 
cers or servants according to existing usa~es, .if the. 
trustees have failed to carry on their duties properly and. 
in the best interests of the institution : [ • ] ' 

(d) In cases where the Sirkar bas succeeded to thd 
right of management, in part, by reason of escheat o~ 
trustees, if the remaining trustees have failed to carry on 
their duties properly and in the best interests of the 
institution : [andl 

[(e) In case,of proved mismanagement although 
the institutions do not fall under sub-clause (c) or: sub
clause {-i) of Clause (1) of this Section.) 

Explanation to (a)-The word "donors" includes 
the legal representatives of the donors. . ' 

Sec. 5. In Sub-Section (1), 
the word "and" which occurred 
at the end of clause (c) was 
omitted, the word ''and". was 
inserted at the end of Clause (d) 
and Clause (e) was inserted by 
Sec. 3 of Act VIII of 1116. In 
Sub-Sec. (2), the words ":tiot· 
with~tanding ............... - ... in 

Clause (1);' were substituted 
for the words "in cases of insti· 
tutions not falling under · 
Clause (1)" an(l the words "over · 
any ........... applies" were sub--
stituted for the words ''over ~ 
them" bl' Sec. 3, Act VIII of I 
1116, 
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(2) (Notwithstanding ~nything co~tained in 
blause (1)1 the Sirkar may exerc1se such supermtendence 
in the man'agement rover any .inst!tution to which th~s 
Act applies] as to best • fulfil the ohJects of the trusts. 1f 
the trustees have failed to carry on their duties properly 
and in the best interests of the institution. 

6. [(1)] Before assuming or exercising superintendence 
in the management of any Hindu reH· 

Et1quiry and gious endowment under the provisions 
report of condition of this Act, Our Dewan shall require 
o~ e~dowment pre· fan Officer not inferior in rank to an 
hmmary to as· A · p · hk · D 
sumptien or exer· ss~stant e1s ~r . or a evasw~m 
cisi:tig superinten· Ass1stant Comm1ss1oner] to enqmre 
dence in the ma· into the affairs of such endowment and 
nagement. to submit a full report. If on such report 

and after bearing the parties interested 
or affected, Our Dewan be satisfied that a condition pre
cedent as set forth in Section 5 exists, he may pass such 
order for assumption or superintendence as enabled by 
that Section. The order passed shall be notified in the 
Gazette. From the lapse of eight weeks from the date of 
such Notification, the Dewan may carry out the order in 
such manner as seems best in the circumstances of each 
case, and make arrangements for tbt proper management 
of the endowment, subject to the provisions of this Act : 
Provided that no order involving assumption by the 
Sirkar of the management of any institution under this 
Section shall be passed except with Our previous sanc-
tion. · 

[(2) Where an order is passed under Sub-section 
(1), Our Dewan may pass such other or iurther orders as 
he may deem necessary, incidental or conducive to the 
carrying out of the order including orders for the search 
or seizure of the keys, jewels, vessels, furniture, records 
and other properties movable or immovable belonging to 
the said institution, or for the transfer of their possession 
to such person or persons as Our Dewan may direct • . 

Sec. 6, In Sub-sec. (1), the of a Dewan Peishkar" and Sub
words bracketed wue substi· sees. (2) aild (3) were added by 
tuted for the words "any Ofli· Sec. 4. Act VIII of 1116. 
cer not inferior in rank to that 
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(3) If a trustee or servant of an instittttion or any 
other person knowing that an order under Snb-s<.>ction (1) 
or Sub-section (2) has been passed, d iso13eys any direction 
contained in such order or othenYise fails to comply with 
the requirements of the said order within the period 
prescribed in snch order, or if no such period is prescri
bed, within a reasonable time, Onr Dewan may imp0se 
upon him a fine not exceeding- Rs 50 for each day dtt'"• 
ing which disobedience or default continues and be shall 
also be deemed to have committed an offence under 
Section 181 of the TravantOre Penal Code: 

Provided that Our Dewan may als:> in his discretion 
if sufficient cause or excuse is shown, cancel any order 
imposing fine which he has passed under this Section.] 

7. Enquiries under Section 6 of this Act shall be con- · 
ducted in the presence of the parties 

Procedure like interested in such enquiry or their 
Act VI of 1073. authorised agents, and the Officers 

holding s11ch enquiry shall have the 
same powers as an Officer holding a formal Departmental 
enquiry under Act VI of 1073. 

8. In cases where the Sirkar assumes the manag-e

Assumed . insti
tutions to be ma
naged like Sirkar 

· institutions ol the 
same class. 

ment, the institution shall be managed 
in the same manner as Sirkar institu
tions of the same class, snbjcct to the 
provisions of any scheme, canons or 
~sages, if ,any, established by the 
founder or founders . . 

9. Where the Sirkar exercises the power of superin-

Removal of tru· 
stee and appoint
ment of another 

· member of the 
same family, if 
trusteeship is here· 
ditary. 

tendence over instituti.:;ns referred to 
in Clause (2) of Section 5, it may, if 
satisfied that the removal or dismissal 
of a trustee or trustees :s necessary in 
the best interests of the institution,, 
remove such trustee or trustees, and, 
where sn:h trusteeship i's hereditary, 
shall appoint a competent adult male 

member of the family in which ~uch trusteeship is here
ditarily vested, and, in other cases, shall ruake the 
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appointment in consonance with the scheme of manage· 
ment, if any, existing in such institution or the usages 
of such institution : 

Provided that, where no competent adult male mem~ 
ber of the family is available, the 

Proviso. Dewan may, with Our sanction, appoint 
a proper person to be trustee. 

10. For the effective Sl1perintendence of endowments 
referred to in Clause (2) of Section 5 
of this Act, the Dewan may, with 
Our sanction, either appoint offi
cers or a committee consisting of 

Administration 
of endowment by 
officers or commit· 
tees. officials and non-officials. 

11. The Dewan may, with Our sanction,. from time to 

The Dewan to 
make Rules for 
the constitution 
and conduct of 
committees. 

12. In cases 

The Dewan to 
make Rules for 
regulating elec
tion. 

time, pass Rules regulating the consti
tution and the duties of committees, 
the qualifications of members and other 
such matters connected therewith. 

where the trusteeship is conferred by 
election, the Dewan may, with Our 
sanction, pass Rules regulating such 
election. 

13. The Dewan may, with Our Sanction, withdraw 

The Dewan may 
restore to dcnors 
or trustees endow· 

from the management or superintend• 
ence of any endowment assumed under 
this Act aud restore the same to the 
original donors or trustees or their rements once assum· 

ed. presentatives, if h~ is satisfied that such 
a measure is desirable in the interests 

of the institution, subject to such conditions as he may 
deem fit to prescribe at the time of restoration. 

14. All expenses which may have to be incurred by 
the Sirkar in carrying out the provi

Expenses how sions of th:s Act may be defrayed out · 
to be ruet. of the funds of the institutions concern-

ed according to Rules to be made, from 
time to time, by the Dewan, with Our sanction. 
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15. The Dewan may, with Our sanction, direct that 

The Dewan to 
direct the collec
tion of rents, &c., 
of trusts. 

Proviso. 

the rents and other dues of any [Hindu 
Religious Endowment] be collected as 
arrears of public revenue under the 
provisions of the Revenue Recovery 
Act (I of 1068) : 

Provided-

(a) that in the case of endowments assumed by the 
Sirkar [whether before or] under this Act, the rent-roll is 
settled and the liability of each tenant is definitely record
ed, after due •enquiry, by an Officer appointed by the 
Sirkar, and 

(b) th~t, · in the case of other endowments, there 
are written agreements between the institutions and the 
tenants fixing the amount of rent and other dues, or the 
claim to the rent or other dues is admitted by the tenant 
or established by the decision of a competent Civil ~ourt. 

t 6. It shall be com pet en t to Our Dewan to prescribe 
the necessary Forms for accounts, 

The Dewan to statements and returns to be submitted 
frame_ Rules f?r by trustees, officers or comtnittees under 
carrymg out this this Act and with Our sanction to 
Act ' • ' · frame Rules from time to time for the 
carrying out of the purposes of this Act, and they shall be 
published in the Government Gazette and shall have the 
fo~c~ of law. 

17. No action for damages shall lie against th~ Sirkar 
or any of its Officers, ·or· any of the 

Members of com- members of the committee appointed 
~ittee, &c., not urider this Act, or against any person 
liable for damages. acting under, or in pursuance of, the 

authority conferred by this Act, for 
any act bona fide done or ordered to be done under this 
Act·: 

' 
Sec. 15. The words bracket· sions of this Regulation" and 

ed in the main para were substi· the bracketed words in Clause 
tuted for the words ''endow- (a) .of the proviso were inserted 
nient falling within the proyi- by Sec, 2, Act Ill of 1092, 
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T:-l T:'l 

Provided that this Section1shall not bar the institu

Proviso. 
tion by any person of any suit for the 
establishment or declaration of any 
right affected by any act ot order done 

or passed under this Act. 

18. All endowments falling under this Act shall be 
treated as corporation sole and shall 
sue and be sued in the name of the 
actual manager thereof, known as 
Samudayam, Manushyam, Adhigari or 

Managers autho· 
rised to sue and 
be sued. 

by any other name, whether or not 
\ such manager has the power of entering into contracts 
· binding the endowment. 

,19. Nothing in this Act shall be taken as in any 
manner affecting the provisions of 

Section 511 of Section 5 L 1 of the Civil Procedure Code 
the Civil Proced· (Act II of 1065) or the right if any 
ure Code to apply d ! d b. ' ' 
to these endow· possesse or enJoye y any person to 
ments. share in the income of an endowment. 

(20. All unassigned lands belonging to any Deva
swom under the sole management of 

Land Conser· Our Government shall be deemed to be 
vancy Act to apply the property of Our Government under 
to lands of Deva· the Land Conservancy Act of 1091 (IV 
swoms under Go- 1l .' . 
vernment manage· of 1091), and a the prov1s1ons of that 
ment. Act shall, so far as they are applicable, 

apply to such lands.) 

[21. (1) Our Dewan may, after holqing an enquiry in 
such manner as he may deem fit, by 

. Cyprcs applica· order with Our previous sanction, de
tton of endowment clare that the purpose of a religious 
or surplus. endowment has from the beginning 

been, or has subsequently become im
possible of realisation or that the machinery for effectuat
ing the original purposes of the endowment bas failed or 
no longer ex-ists, or that after satisfying adequately the 
purposes of the endowment and after setting apart a suffi
cient sum for the repair and renovation of the buildings 

Sec. 20, This was added by Sec, 21. This was added by 
Sec. 2, Act III of 1110: Sec. 5, Act VIII of 1116. 
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connected with the endowments there is a surplus which 
is not required for such purposes; and may, by such order, 
direct that the amount of the endowment, or such surplus 
as is declared to be available, as the case may be, be ap· 
propriated to religious, educational or charitable purposes 
not inconsistent with the objects of such endowment : 

Provided that in the case of an institution founded 
and maintained by a community, the amount of the endow
ment or the surplus shall, as far as possible, be utilised 
for the benefit of the community for the purposes men
tioned above. 

(2} It shall be competent for Our Dewan when giving 
~direction under.sub-section (I) to determine what portion 
of such amount or surplus shall be retained as a reserve 
fund for the .institution and to direct the remainder to be 
appropriated to the purposes specified in that Sub-section. 

(3) Our Dewan may at any time by order and in the 
manner provided 'in Sub-section (I) modify or cancel an 
order passed under that Sub-section. 

(4) All orders passed under this Section shall be 
published in Our Government Gazette.] 
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PREVENTION OF CRUELTY TO ANIMALS. 
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" Animal." 
"Street." 
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' 

The figures on the right refer to the corresponding Sections 
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795 



ACT IV OF 1079. 

An Act to provide for the Prevention of Cruelty 
to Animals. 

Passed by His Highness the MahaRaja of T1'a'C'ancore 
on the 31'cl M a1'ch 1904 cor1'&sponding with the 

20th Kumbhom 1079, unde.,. Section 
13 of Act V of 1073. 

Whereas it is expedient 'to make. further prov1s1on · 
for the prevention of cruelty to animals; It is h'ereby 
enacted as follows :-·-

Year. I No. I Short title. Effect of subsequent legialation .' 

1079 Prevention of 
Cruelty to 
animals. 

Amended by Acts II of 1089, X of 1096, 
and XVII of 1117. · · 

Act IV of 10i9. Obj~cts and 
R~asons. - "At present the only 
protection that dumb animals 
have is the power given to the 
Police under Sub-section (2) of 
Sec. 23 of the Police Regulation 
which empowers any Police· 
Officer · to arnst without 
warrant any person who within 
view wantonly ~or cruelly 
abuses or tortures &.ny animal. 
This is insufficient as acts of 
cruelty · are often committed in 
view of the general public and 
there is no remedy unless the 
attention of a Police-Officer can 
be drawn to the fact on the 
spot. The people who are 
guilty of cruelty belong as a 
rule to the illiterate classes 
who often act in ignorance and 
thoughtlessness and can only · 
be deterred by the pains and 
_penalties of the law. 

The object of this Regulation 
is to define clearly what co·nsti· 
tutes wanton cruelty and abuse 
to animals and to extend to all 
the power to set in motion the 
machinery of the law for the 
prevention of such acts"
S. 0. & R., T. G. G. dated 
30-9-1902. 

The member in charge in 
introducing the Bill said:.:._ 

" I will now say a few words 
about the main provisions of 
the Bill. You will observe, in 
the first place, that it is not 
proposed to put the Regulation 
in force all at once throughout 
the whole of Travancore, but 
only in_ specified areas as may 
be thought desirable. It can 
therefore 'be tried experi· 
mentally and gradually exten
ded, should it be found to work 
successfully. . 
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There are two k! nds of 
cruelty contemplated by the 
Bill. First, that due to thought· 
lessness. Cases of this descrlp· 
tion can be easily brought 
home under Sec. 3 to those 
who act without knowing what 
cruelty really consists in. The 

· second class of cruelty consists 
in the owners of animals trying 
to derive the utmost profit from 
them without recognising a 
reciprocal obligation of kind· 
ness towards the dumb 
creatures. Sec. 6 of the Bill 
covers such cases. 

" Clause 2 of Sec. 6 is very 
important. In that, provision 
is made for the establishment 
of infirmaries for the treatment 
and cure0of animals subjected to 
cruelty. This ensures that any 
animal which is pronounced 
to be cruelly suffering can re· 
ceive treatment at the hands of 
a veterinary surgeon. I am 
aware that this provision is, in 
some cases, likely to be abused. 
I know a case in Madras where 
a driver used his animal 
cruelly and it was taken to· the 
infirmary for treatment, and 
when called upon to pay a 
certain sum for the treatment, 
he pleaded his inability to pay 
it and the animal was put up 
in auction when a friend of the 
driver purchased it for a nomi· 
nal price. But such drawbacks 
as these are more than counter· 
balanced by the guarantee that 
every animal produced before 
a Magistrate and found to be 
suffering will receive pro· 
fessional treatment. Here in 
Trivandrum, we have an insti· 
tution ready at band and in a:n 
excellent condition. I mean 
the Veterinary 'Hospital at 

Chackay, which may very 
easily, be 'declared an infirmary 
under the Regulation when 
it is passed. 

''Section 7 is intended to 
prevent cruelty and also the 
disseminatiO'U of infectious 
diseases. 

"Section 11 (Sec. 10) cdntains 
a saving clltuse in respect of 
religious rites and observances. 
I am not aware whether there 
is any sect or tribe in Trivan
drum who consider it a merit 
to kill any animal for a reli· 
gious purpose. But there may 
be such in other parts of the 
country and hence it is :neces· 
sary to have the saving clause. 
·" * * It is time that some· 

thing should be done for our 
iumb dependents, for, as our 
good Queen, the late Queen, 
Empress, once most forcibly 
remarked 'no civilisation is 
complete unleSs it includes the 
dumb and defenceless of God's 
creatures within the sphere of 
charity and mercy.'"-

L. C. P., elated 25-11-1902. 
For Report of the Select 

Committee see T. G. G. dated 
10-~-1903. 

For' legislative ·proceedings 
see T. G. G. dated 23-9-1902; 
2-12-1902; 3-3-1903; 15·9-1903; 
and 1-3·1904. 

Tbe Act was published in 
T. G. G. clatedB-3·1904. 

Act 11 of 1089. Objects and 
Reasons.-'' The time allowed 
for prosecutions under Sec. 8 of 
the Regulation is only th,ree 
months, and the Society for the 
Prevention of Cruelty to ani· 
mats points out that the process 
of obtaining the previous 
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written sanction of the T. I. C. 
for every prosecution, as re· 
quired by that Section, is 
tedious and dilatory. Some· 
times the servants of the T.l. 
C. will have to be prosecuted 
with reference to the T. I. C. 
animals in their charge. Under 
such circumstances, it is ex· 
pedient to provide that prose· 
cutions should not be made 
dependent on the sanction of 
the President of the T. I. C. In 
regard to Sec. 9, the Society 
suggests that it may be so nio· 
dified that both the President 
and the Honorary Secretary 
may have power to order the 
destruction of animals under 
cirumstances which render 
such a course desirable. The 
President and the Honorary 
Secretary are both responsible 
persons and they may well be 
expected to use their dis· 
cretion properly and in the best 
interests of the Society and of 
the public. In accordance with 
the above suggestions of the 
Society, the present amend
ments have been proposed."-

S. 0. §. R., T. G. G. elated 
1'1-12·1912. 

The amendment to Sec. 9 
was withdrawn by the Council. 
See L. C. P. dated 5-12-1'912. 

For Report of the Select 
Committee see T. G. G. dated 
18·3-1913. 

For lf!gislative proceedings 
su T. G. G. dated 22·10-1912; 
1'1·12-1912; 1'1·6-1913 and 30-9-
1913. 

The Act was published in 
T. G. G. dated 28-10-1913. 

Act X of 1096. Objects anil 
Reasons. The member in 
charge of the Bill in introdu
cing it stated as follows:.-:-

"It would appear that the 
agents of (he S. P. C. A. were 
empowered to exercise the 
powers of a Police-Officer under 
Sec. 23 of Regulation IV of 
1056. Section 50 of the new 
Police Regulation has taken the 
place of Sec. 23 of the old Regu · 
lation. Sec. 50 does not confer· 
a power of arrest as it was 
thought that the provisions in 
the Criminal Procedure Code 
were quite enough. The Society 
has now complained that its 
agents are not permitted to take 
cognizance of the offences 
under the P. C. A. Regulation. 
The Society has accordingly re· 
commended that its agents 
should be empowered to take 
cognizance of the offences 
under the Regulation and 
charge offenders before the Ma
gistrates. It is with a view to 
enable these agents to do so, 
that the present Bill has been 
drafted. The Clause introduced 
in the Bill is word for word the 
Section in the Criminal Proce· 
dure Code which empowers 
Police-Officers to arrest. That 
power may also be vested in the 
S. P. C. A. agents by a Notifi· 
cation. The Bill does not con
template anything new * * "-

L. C. P. dated 24-3-1921. 
For legislative proceedings 

see T. G. G. dated 26·2·1921 and 
6-9·1921. 

The Act was published in 
T. G. G. dated9·8-1921. 

Act XVII of 1117. Objects 
and Reasons, "The Prevention 
of Cruelty to Animals, Act IV 
of 1079 in its present form has 
been found inllufficient to 
check certain forms of cruelty 
and public opinion in recent 
years has l!lecome alive to the 
question of further amplifyin&' 
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Ac-r• iV.o:F i679. ~EC. ~. 

1. (1) This Act ·may be called "The Prevention of 
Title, extent and Cruelty to Animals Act." 

commencement. 

((2) Our Government may, by notification in Our Go
vernment Gazette, extend, on and from a date to be speci
fied in the notification, the whole or any part of this Act 
to such local areas as may be specified in such notifica
tion and may by like notification cancel or vary any· such 
notification.) 

2. In this Act, unless there. is something repugnant 
Definitions. in the subject or context,-

(1) "Animal" means any domestic or captured 
animal;· and 

(2) "Street" includes any way, road, lane, square, 
court, alley, passage or open space, whether a thorough
fare or not, to which the public have access. 

the provisions of the Act with a Sec, 1. Sub-sees. (2) and (3) 
view to acheive more fully the were deleted and the present 
salutary a'ims and objects with Sub-sec. (2) was substituted in 
which the main enactment was their place by Sec. 2, Act XVII 
passed. In British India, the of 1117. Sub-sees. (2) and (3) 
Prevention of Cruelty to Ani· as originally enacted read 
mals Act XI of 1890 has been thus: 
amended in 1938 so, as to 
enlarge its scope. It has been (2) "Our Dewan with Our 
found necessary. that similar sanction may, by Notification 
amendments should be adopted in the Gazette, extend, on and 
here also. • * ,.., S. 0. & R., from a 'date to be specified in 
T. G. G. dated 8·4·1941. the No~ification, the whole or 

any part oi this Regulation to 
For Report of the Select Com· such local areas as have been 

mittee see T. G. G. dated 28·10· declared Towns under the 
1941 · Towns Conservancy and Im· 

For legislative proceedings provement Regulation, 1076. 
see A. P. Vol XVIIJ Pp. 957, (3) Our Dewan with Our 
958;Vol. XIXPp., 55,56, C. P. . 
V _, XIX p 2 21 . sanct10n may, by Notification "'· ' 'P· O, ' . h G 

In t e azette, cancel or vary 
The Act WjiS published in any Notification issued under 

T. G. G. dated 30·12·1941. Sub-section (2) of this Section," 
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SJ:tC. it' PREVENTION OF CRUELTY TO ANIMALS. 

3. [If any person,-:-

Penalty for cru
elty to animals 
and for sale of 
animals k i 11 e d 
with unnecessary 
cruelty. 

(a) over-rides beats or otherwise 
treats any animal so as to subject it to 
unnecessary pain or suffering, or 

(b) binds, keeps, carries or consigns 
for carriage any animal in such 
manner or position as to subject it •to 
unnecessary pain or suffering, or 

.(c) offers for sale or without reasonable cause has 
in his possession any live animal which is sufferitig pain 
by reason of mutilation, starvation, thirst, over-crowding 
or other ill-treatment, or 

(d) offers for sale any dead animal or part of a 
dead animal which .he has reason to believe has been 
killed in an unnecessarily cruel manner, or 

(e) without reasonable cause abandons any animal 
in circumstances which render it likely that it will suffer 
pain by reason of starvation or thirst, 

he shall be punished with fine which may extend 
to :fifty rupe~s or with imprisonment for a term which 
may extend to one month or with both.] 

Sec. 3. This Sec. was substi
tuted by Sec. 3, Act XVII of 
111.7. The Sec. as originally 
enacted ran as follows :-

''·3. Penalty Jor cr:Helty to 
atiimals ir• public Places iand for 
sale in such places ,of .animals 
killed ·with unnwcssary crttelty. 
If any person, in any street or 
in.any other plac<:, 'whether 
open or closed, to which the 
public have access, or within 
sight of any person in any street 
or in such other place.-

(a)' cruelly and unneces
sarily beats, overloads, over
drives or otherwise ill-treats 
any animal, or 

(b) binds or carries any 
animal in such a manner of 
position as to subject the ani
mal to unnecessary pain or 
suffering, or 

(c) offers, exposes, or has 
in his possession for sale, any 
live animal which is suffering 
pain by reason of mutilation, 
starvation or other ill-treat
ment, 

he shall be punished with 
fine which may extend to fifty 
rupees, or with imprisonment 
for a term which.,may extend to 
one month, or with botl1." 
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Acr IV oF io79; Snc. G. 

[3-A. (1) If any person over-loa:ds any animal, he 

P lt f . shall be punished with fine which may 
ena y o r . d fif 'th • over-loading ani· exten to ty rupees, or Wl lin· 

mals. prisonment for a term which may ex· 
tend to one month. 

(2) If the owner of any animal, or any person who 
either as a trader, carrier or contractor, or by virtue of 
his employment by a trader, carrier or contractor is in 
possession of, or in control of ·the ,loading of, an:y animal, 
permits the overloading of such animal, he shall be 
punished with fine which may extend to one hundred 
rupees.] 

4. If any person incites any animal to fight or baits 
any animal or aids and abets any one 

Penalty for bait· in so doing, he shall be punished with 
ing animals or in· fine which may extend to fifty rupees,· 
citing them · to ·· or with imprisonment for a term which' 
fight. 

may extend to one month, or with 
both. 

5. If any person kills any animal in an unnecessarily 

Penalty for kill· 
ing animals with 
unnecessary 
cruelty. 

cruel· manner, he shall be punished 
with fine which may extend to one 
hundred rupees, or with. imprisonment 
for a term which may_ extend to three 
months, or with both., 

6. If any person employs in any work- or labour any 
animal which, by reason of any disease, 

P~nalty fo~ em· infirmity wound sore or other cause 
ploy1Dg a01mals . fi ' b ' 1 d 'lf 1 1 

unfit for labour lS un t to e so em:R oye , or w1 u ly 
· permits any such ttnfit animal in his 

possession or under his control to be so employed, he 
shall be punished with fine whfch may extend to fifty 
rupees. 

Sec. 3-A. This Sec. was 
added by Sec. 4 of Act XVII of 
1117 and it corresponds to Sec. 
3·A of the British Indian Act 
XI of 1890 as amended by Act 
XXV of 1938. • 

Sec. 5. [n the British Indian 
Act two Sees. viz Sees, 5-A and 
5·B penalising possession of 

1.01 

skin of goat killed in an un· 
necessarily cruel manner and 
enacting a legal presumption in. 
respect of such possession have 
been inserted by Act XIV of 
1917. 

Sec, 6. Sec. 5 of Act XVII 
of 1117 omitted Sub-sees. (2} to> 
(6) and numbered Sec. 6 (1) as 
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Snc. 6-A. PRBv.ENTioN oF CR.trnLTY To ANIMALS. 

(2H6). [Repealed by Section 5, Act XVII of 1117.] 

[ 6-A. For the purposes of Sections 3 A and 6 an owner 
or other person in possession or control 

Interpretation. of an animal shall be deemed to have 
permitted an offence if he has failed to 

exercise reasonable care and supervision with a view to 
the prevention of such offence. 

6-B. (1) Our Government may, by general or special 
_ Treatment and order, appoint infirmaries for the treat-

care of animals. ment and care of animals in respect of 
which offences against this Act have 

been committed, and may authorise the detention therein 
of any animal pending its production before a Magistrate. 

Sec. 6. The omitted Sub·secs. 
read as follow :-

''(2) Our Dewan with Our 
sanction may, by Notification 
in the Gazette, appoint places 
to be infirmaries for the treat· 
ment and care of animals in 
respect of which offences 
against Sub·section (1) of this 
Section have been committed. 

(3) The Magistrate before 
whom a prosecution for such an 
offence has been instituted 
may, if the owner refuses or 
neglects to take proper care of 
the animal, direct that the ·ani· 
mal in respect of '}"hich the 
offence is alleged or proved to 
have been committed' shall be 
sent for treatment and care to 
an infirmary and be there de· 
tained until it is, in his opinion 
or in the opinion of some other 
Magistrate, again fit for -the 
work or labour on which it has 
been ordinarily employed. The 
Magistrate may also require 
security to be given for the 
treatment of the animal for any 
amount not exceeding the value 
of such animal, 

(4) The cost of the treat· 
ment, feeding and watering of 
the animal in the infirmary 
shall be payable by the owner 
of the animal according to such 
scale of rates as Our Dewan, 
with Our sanction, may, from 
time to time, prescribe. 

(5) If the owner refuses or 
neglects to pay such cost and 
to ,remove the animal within 
such time as a Magistrate may 
prescribe, the Magistrate may 
direct that the animal be 
sold and that the proceeds of 
the sale be applied to the pay
ment of such cost. 

(6) The surplus, if any, of 
the proceeds of the sale shall, 
on application made by the 
owner within two months after 
the date of the sale, be paid to 
him." 

The corresponding Sec. of 
the British Indian Act does not 
contain the word '·wilfully" 
before the word "permits." 

Sec. 6-A. and 6-B. These 
were added by Sec, 6, Act XVII 
of 1117. 
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Ac::r fv OF 1079. 

(2) The Magi~trate before w~om. a prosecutiol? for 
an offence against th1s Act has been mstttuted may d1rect 
that the animal concerned shall be treated and cared for 
in an infirmary, until it is fit to perform its usual work 
or is otherwise fit for discl1arge, or if the Veterinary 
Officer in charge of the area in which the an'imal is fou:nd 
or such other Veterinary Officer, as may be authorised 
in this behalf by rules made under Section 10-A, certifies 
that it is incurable or cannot be removed without cruelty, 
that it shall be destroyed. 

(3) An animal sent for care and treatment to an 
infirmary shall not, unless the Magistrate directs that it 
shall be sent to a Veterinary Hospital or that it shall be 
destroyed, be released from such place except upon a certi
ficate of its fitness for discharge issued by the Veterinary 
Officer in charge of the area in which the infirmary is 
situated or such other Veterinary Officer as may be 
authorised ·in this behalf by rules made under Section 
10-A. 

\ 

(4) The cost of transporting an animal to an infir
mary or Veterinary Hospital and of its maintenance and 
treatment in an infirmary, shall be payable by the owner 
of the animal in accordance with a scale of rates to be 
prescribed by Our Government. 

Provided that when the Magistrate so orders, on 
account of the poverty of the owner of the animal, no 
charge shall be payable for the treatl}lent of the animal· 

(5) If the owner refuses or neglects to pay such 
costs or to remove .the animal within such time as·a 
Magistrate may prescribe, the Magistrate may direct 
that the animal be sold and that the proceeds of the sale 
be applied to the payment of· such costs. 

(6) The surplus, tf any, of the proceeds of such 
sale shall, on .application made by the owner within two 
months from the date of the sale, be paid to him.] 
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~EC. 7. P.REVBNTIQN OF CRUELTY TO ANIMALS. 

7. If any person. wilfully permits any animal of which 

Penalty for per· 
mitting disea_sed 

. animals to go at 
large or to die in 
public places. 

he is the [owner or is in charge] to go at 
large in any street while the animal is 
affected with contagious or infectious 
disease, or without reasonable excuse 
wilfully permits any diseased or dis
abled animal of which he is the owner 

'{or is in charge] to die in any street, he shall be punished 
·with fine which may extend to one hundred rupees [where 
'he is the owner of the animal, or to fifty rupees .where he 
is in charge of but not the owner of the animal.] 

8. [(1) ,A, prosecution for an .offence under this Act 
may be instituted by. or under the 

Prosecution. orders of a Society constituted for the 
. prevention of cruelty to. animals and recognised as such 
·,by Our Government. 

· · (2) No prosecution· for an offence under this Act 
-shall be- instituted_ after the. exiJiration of three months 
. from the date of the commission of the offence.] 

. Sec. 1; The bracketed por· 
tions were inserted by Sec. 7, 
Act XVII of 1117. After the 
corresponding Sec. the British 

. rndian Act contains Sec; 7-A 
pr-oviding special power of s.ea
rch and seizure in respect of 
offences under Sec. 5 in respect 

-of goat. 

-Sec~ 8. The Section as origi-
nally enacted read as'f?11ows:-

"A prosecution for an offence 
. against the Regulation f!hall 
not be instituted without the 
written sanction of the Presi-

-dent of the Committee for the 
improvement of the Town--in 
which the offence has been 
.committed or after the expira
tion of three months from the 
.date of the commission of the 
offence." 

This was substituted by Act. 
IIof 1089. The Sec. so substi· · 
tuted read thus.:-

"A prosecution for an offence 
against the. Regulation shall 

·-not be instituted without the 
written sanction of such officer 
or person as the Government 
may deem fit to appoint for that 
purpose or after the expiration 

· of three months from the date 
of the commission of the 
offence." 

The present Sec. was substi
tuted by Sec. I, ~ct X of 1096. 

The corresponding . Sec. 9 of 
the British Indian Act reads I 

thus:-
" A prosecution for an offence 

against this Act shall not be 
ittstituted after the expiration 
of three months/rom the date of 
the commissio1t of the offence." 
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AcT IV oF ·1079. SEC. 8-B. 

[8-A. (1) Any .Police-Officer may arres~ ;vitJ:out .a 
warraut any person comm1tt1ng tn hts 

Arrest without vie-;r any offence under. this Act; or 
warrant. agamst whom he has rece1ved cred1ble 

information of his having committed 
an offence under this Act, if such person refuses on de
mand by such Officer to give his name and residence or 
gives a name or residence which such Officer has reason 
to believe to be false. 

When the true name , and residence of such person 
have.been ascertained, he shall be released on his exe
cuting a bond with or without sureHes to appear. before a 
Magistrate, if so required : Provided that, if such person 
is not resident in Travancore, the bond shall be secured 
by a surety or sureties resident in Travancore. 

Should the true name and residence of such persop. 
not be ascertained within twenty-four hours from the time 
of arrest, or should he fail to execute the bond, or if so 
required, to furnish sufficient sureties, he shall forthwith 
be forwarded to the nearest Magistrate having jurisdic
tion. 

(2) Our Government may, by Notification in Our 
Government Gazette, authorise any agent of the Society 
referred to in Section 8 (1) and wearing a badge of office 
or any other person by name or by virtue of office to exer· 
cise the powers of a Police-Officer under Sub-section (1) 
with reference to all or any of the offences under this 
Act.] 

[8-B. (1) If a District Magistrate, Magistrate of the 
First or Second Clas~, the Inspector

Pow~r of search General of Police or the District Super-
and se1zure. intendent of Police, upon information 

in writing and after such inquiry as 
he thinks necessary, has reason to believe that an offence 
against this Act is being or is about to be or has been 
committed in any place, he may either himself enter and 
search or by his warrant authorise any Police-Officer not 
below the rank of a Head Constable to enter and search 
the place. • 

Sec. 8-A. This was added by Sec. 8-B. This was added by 
Sec. 2. Act X of 1 0!:1,6. Sec. 8, Act XVII of 1117. 
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SEC. 9. PREVENTION oF CRUELTY To ANrMAL~. 

, (2) The' ·provisions of the Code of Criminal Pro· 
cedure relating'to searches under that Code shall so far 
as those provisions can be made applicable apply to 
search under Sub-section (1).} 

9. [(I)) When any District Magistrate, Magistrate 
. of the First Class, [ Commissioner of 

De~tructl~>n of Police] or [District Superintendent of 
su:ffenng ammals. Police ] has reason to believe that an 
offence against th;s Act has been committed in respect of 
any animal, he may direct the immediate destruction of 
the animal if, in .his opinion, its sufferings are such as to 
render such a direction proper. 

[ (2) Any Police-Officer who finds any animal so 
diseased or so severely injured or in such a physical con· 
dition that it cannot, ·in his opinion, be removed without 
cruelty, may, if the owner is absen.t or refuses to consent 
to the destruction of the animal, forthwith summon the 
Veterinary Officer in charge of the area in which the 
animal is found and if the Veterinary Officer certifies 
that the animal is mortally injured or so severely injured 
or in such a physical condition that its destruction is de
sirable, the Police-Officer may, after obtaining orders 
from a Magistrate, destroy the animal or cause it to be 
destroyed. ] 

10. [Any Police-Officer who has reason to believe 

General power 
of seizure for ex· 
ami nation. 

that an offence against this Act has 
been or is being committed in respect 
of any animal, may, if in his opinion, 
the circumstances so require, seize. the 
an.imal and produce the same for exa

mination by the nearest Magistrate or by such Veteri
nary Officer as may be designated in this behalf by rules 

Sec. 9. The bracketec! words 1117. The Sec. as originally. 
in Sub-sec. (1) were subsdtuted enacted read as follows :-
for the words "Superintendent "10. Saving with respect to 
of Police " :;nd " Assistant. religious rites an a tt sa g e s • 

. Superintendent of Police" res- Nothing in this Act shall ren· 
pectively by Sec. 3, ·Act X of der it an offence to kill any 
1096. Sub-Sec. (2) was added . animal in a ma~ner required 
hi Sec. 9, Act XVII of 1117. by the religion or religious 

Sec, 10. This Sec. was subs- rites and usages of any race, 
tituted by Sec. 10, Act XVII of sect, tribe t>r class." 
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made under Section 10-A., ancl such Police-Officer may, 
when seizing the animal, require the person in charge 
thereof to accompany it to the place of examination.] 

[10-A. (1) Our Government may, by notification in 
·P w t k Our Government Gazette, and subject 

o er o ma e h d' . f . bl' t' Rules. to t e con 1t1on o prev1ous pu 1ca 1on 
· make rules to carry out the purpose of 

this Act. 

(2) In particular, and without prejudice to the 
generality of the foregoing power, Our Government may 
make rules-

(a} prescribing the maximum weight of loads to 
be carried or drawn by any animal ; 

(b) prescribing conditions to prevent the over
crowding of animals ; 

(c) prescribing the period during which, and the 
hours between which, buffaloes shall not be used for 
draught purposes ; 

(d) prescribing the purposes to which fines realis
ed under this Act may be applied including such purposes 
as the maintenance of infirmaries and Veterinary Hos-
pitals; · 

(e) prohibiting the use of any bit or harness in· 
volving cruelty ; 

(f) requiring persons carrying the business of. a 
carrier to be licensed and registered ; and 

' 
(g) prescribing the manner ,in which cattle may 

be imtJounded in any place appointed for the purpose so 
as to secure the provision of adequate space, food and 
water. 

(3) If any person contravenes, or abets the contra
vention of, any rule made nuder this Section he shall be 
punished with fine which may extend to fifty rupees. 

Sees. 10-A. and 10-B. These were added by Sec. 11, Act 
XVII of 1117. 
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SEC. 10-B. PREVENTION OF CRUEI.,TY TO ANIMAI.,S. 

10-B. No suit, prosecution or (;ther legal proceeding 
:shall lie against any person who is, or 
who is deemed to be, a public servant 

. within the meaning of Section 15 of the Travancore Penal 
Code,- in respect of anything in good faith· done or in
tended to be done under this Act. ] 

Indemnity. 

11. Notwithstanding anything in Section 1, Sections 
8, 9 and 10 shall 'extend to every local 
area in which any Section of this Act 
constituting an offence is for the time 
being in force: 

Provision sup
plementary to. Sec
tion 1 with respect 
to extent of ACt. 



Act vi OP 1019. 

NAYAR BRIGADE ACT. 

Passed by His Highness ths Maha Raja of 
Tf'avanaore on the 12th April 1904 corres

ponding with ths 31st Meenam 1079 
und•r Section 14 of Act V of 1073. . 

Whereas it is expedient to give the force of law to 
Standing Orders that may be passed under this Act, 
amending the Articles of War and StanJing Orders relat
ing to Our Nayar Brigade now in force.; ·We are hereby 
pleased to enact as follows :~ 

1. This Act shall come into force at once• 
2. Our Dewan may, with Our previous sanction, pass 

from time to time Standing Orders for aU matters con
nected with Our Nayar Brigade in supersession or modi
fication of, or in addition to, the Articles of War and 
Standing Orders now in force. Such Standing Orders 
shall have the force of law from the date of their publica
tion in Our Government Gazette ; and the existing 
Articles of War and Standing Orders shall cease to have 
the force of law, from the said date, to the extent tha.t 
they may be repealed or modified by the Standing Orders 
passed, with Our sanction, under the authority of this 
Act. 

3, The words "Nayar Brigade" in this Act shall 
mean and include the two Battalions of Infantry and 
Detachment of Artillery and Band l:)f Musicians attached 
thereto. · 

4. Notwithstanding anything to the contrary in Sec· 
tion 2 of this Act, the Articles of War and Standing 
Orders now in force shall be applicable to all offences 
committed before the passing of the Standing Orders 
under the authority of this Act. 

The Act was published in T. G. G. datecl19·4-1904, 
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ACT lll OP 1080. 

An Act to prevent loss to Government by the default 
or misconduct ol Publlc Accountants. 

Passed by His Highness Ths MahaRaja of Traoancor~ 
on the 28th July 1905 corresponding with th1 . 

13th Karkadakom 1080, under S1ction 
13 of Act V of 1073; · 

Whereas it is expedient to prevent loss to Govern
ment by the default or misconduct of 

Preamble. Public Accountants; We are pleased to 
enact as follows :-

Year., No ·I Short title. 

1080 III Public Acc~un· 
$ant1 Ac\ •. 

Act Ill of 1080. Obj1cts antJ 
Reasons. "The object of the 
Bill is to secure statutory reco· 
gnition of the long established 
usage in this country for re· 
covering from mis-behaving 
public servants moneys or pro· 
perty entrusted to them in their 
official capacity in the same 
manner as arrears of public re· 
venue. The Bill introduced 
into the Legislative Council as 
an amendment of Regulation 
VI o ~ 1073 was withdrawn at 
the last meeting of the Council 
as it was thought desirable to 
have a separate enactment on 
the subject. 

This Bill is prepared on the 
lines of the British Indian Act 
XII of 1850 and Bombay Act V 
of 1879. Sec. 1 is a reproduc· 
tion of Sec. 3 of the former 
enactment, while Set=s. 2 and 3 
are taken · from S e c s. 26 

Effec• of subsequen~ leKisla\ion. 

Amended by Ac' II of 1114. 

and. 26 of the B o m 1>-a· y. 
Act.''-S. 0. & R., T: G. G~ elated· 
29·6·1904. In introducing the· 
Bill the'. 0ffi.cial member in· 
charge said :...-"The Bill is a• 
simple one;, consisting of 3. Sec •. 
tions. Its; object. is not to in·· 
troduce· any,- novel scheme, but• 
simply to legalise a long-stand· 
ing• prac,tice. . The circumstaD•· 
ces wh\ch have led to. the intro. 
duction of the Bill are, 1 hope, 
well-known to the Council 
The High Court ruled in a re• 
cent case that the Sirkar can 
recover the liabilities of a pub-
lic servant only by means of ·a .. 
civil suit. It became necessary 
therefore, to pass an enactment 
to legalise the usage under 
which such liabilities were, for 
a long time past, recovered like 
arrears of land revenue. A Bill 
was accordingly introduced.for. 
the purpose, as an amendmeut 
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Snc.l. l'unx.zc AccoUNTANTS. 

1. Every person is a "Public Accountant" within the 
meaning of this Act, who, by reason of 

'Public Accoun- being employed in .the service of Our 
tant' defined. Government, is entrusted with there-

ceipt, custody or control of any moneys 
or securities -for money, documents, or other property 
belonging to Government, or who, in his capacity as a 
Government servant, is entrusted with the receipt, cus
tody or control of any moneys or securities for money, 
documents or other property belonging to any person or 
persons or to any institution. 

;2,. ·.When eYer it appears to a Division Peishkar or 

Statement of 
particulars of 
claim to be drawn 
up by Division 
Peishkar or other 
Head o f · Depart
ment. 

other Head of a Departmentin which 
a Public Accountant is or was serving 
that Our Governmen.t have a 'claim on 
such Public Accountant for moneys, 
securities for money, documents or 
other property, he shall draw up a 
statement of the particulars of the said 
claim, and, if he is not· a Division 

}>eishkar, may send the statement to the Division Peishkar 
in whose jurisdiction such Accountant is or was employed. 

to Regulation VI of 1073. But 
it was withdrawn at the last 
meeting of the Council, as a 
separate enactment de a 1 i n g 
with the subject appeared to be 
necessary. The present Bill 
has, therefore, been draf<ted and 
published in the Gazette ,* * " 
L. C. P. dated 9-7-1904. For 
Report of the Select Committee 
see T. G. G. dated 9-8-1904. 

For legislative proceedings see 
T. G. G. dated 19·7-1904; 4·10· 
1904; 27-12-1904 and 18-7-1905. 

·The Act was published in 
T. G. G. dated 8-8-1905. 

Act. ll of 1114. Objects and 
Reasons. "There is no express 
provision in the Public Ac· 
countan s Regulation at present 

to empower proceedings under 
the Regulation being started, 
or continued, against the legal 
representatives of a deceased 
Public Accountant, even though 
proceedings might have been 
taken or continued, against him 
if he were alive. It is desir· 
able to have such a provision 
to prevent loss to Government. 
This Bill is accordingly pro
posed." S. 0. & R., T. G. G. 
dated 16·11·1937. 

For legislative proceedings 
see A, P. Vol. XI, Pp. 464, 465; 
Vol. XIJP, 139; C. P. Vol. XII 
P.535. 

The Act was published in 
T. G. G. dated 27.9·1938. 
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The Division Peishkar when he has himself record
ed a statement as aforesaid may, and · 
on receipt of such statement from any 
other Head of a Department shall, by 
writing under his official seal and 
signature, require the moneys, securi-

Demand by Di· 
vision Peishkar to 
be in writing. 

Form of service ties for money, documents or other 
of demand. property, to be delivered either im-

mediately to the person bearing the 
said writing or to such other person on such date and at 
such place as the writing may specify. Such notice of 
demand may be served on the Public Accountant in the 
same manner as a summons is served on a defendant 
under the Civil Procedure Code. 

If the said Public Accountant does not satisfy the 
demand, but appears and objects to 

· E'.llquiry and de· the claim wholly or in part, the Divi
cis~on by Division sion Peishkar shall enquire into the 
Pe1shkar. objection and record a decision. 

3. If the Public Accountant does not object to the 
claim and does not satisfy the demand 

Realisation o f or if, after the Division Peishkar bas 
money and r.e~o· enquired into his objection and passed 
very of secuntl:s a decision that there is a claim against 
etc., from Pubhc h' h d t ti f h l . Accountant. 1m, e oes no sa s y t e c a1m as 

set forth in such decision, the Division 
Peishkar may, either by himself or through the Division. 
Peishkar in whose jurisdiction such Public Accountant. 
resides or owns property, take procee!;lings to realise the 
moneys or value of property due by ~uch Public Accoun
tant in the same manner as arrears of land revenue, and 
for the purpose of recovering securities,for money, docu
ments or other property, may issue a search-warrant and· 
exercise all such powers with respect thereto as may be 
lawfully exercised by a Magistrate under the provisions 
of the Criminal Procedure Code. 

4. Whenever the moneys, securities for money, docu-
, ments or other property due from such 

Arrest and ·con- Pnblic Accountant cannot be realised 
finement of Public or .. recovered as aforesaid and the Divi"' 
Accountant. sion .. Peishkar 'shall• have reason to 

believelthat',the,j Public :Accountant is 
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Sac. 5. PUBLIC AccouNTANTS. 

wilfully withholding payment of the sums due or produc
tion of the securities for money, documents or other pro
perty, or has been guilty of fraudulent conduct in order 
to evade realisation or recovery of the same, it shall be 
lawful for the Division Peishkar to cause the arrest and 
imprisonment of the Public Accountant in the Civil Jail 
till he discharges the sums or delivers up the securities 
for money, documents or other property demanded from 
him: 

Provided that no person shall be detained in confine-· 
. ment under this Section for a longer 

Limit of confine- period than one calendar month. 
ment. 

5. Whenever a Division . Peishkar acting under para· 
2 of Section 2 bas reason to believe 

Seizure and at- that there. is an attempt to conceal, 
tach~ent of pr?· destroy, or otherwise dispose of any 
perty 0 f Public securities for money documents or. 
Accountant. ' . other property whatsoever liable to at-
tachment or seizure .under Section 3, or to defeat any 
proceedings under this Act, be may, after recording his 
reasons, issue, pending the result of any enquiry under 
Section 2, a warrant for the immediate seizure of any 
securities for :money, documents or other property due 
from the Public Accountant concerned, or for the immedi
ate attachment of the movable and immovable property 
of such Public Accountant towards the realisation of any. 
sums which may appear to be due from him: 

Provided' that" no such. seizure or attachment shall 
take place or continue, if the Public, 

No seizure or at· , Accountant satisfies the claim as set 
tachment if Pub~ic forth in a statement of particulars of 
Accou~tant s~tls- claim which shall always accompany; 
fies cla1m or g1ves . . . 
security. the warrant, or gtves su:ffictent secunty 

therefor. 

[5-A. On the death of a person who is, or has been, a 
Public Accountant, proceedings may be tak~n, or continu
ed,·under this Act against his legal representative as if 
such legal representative were the public servant : 

Sec, 5-A. This Sec. was added by Sec. 2, Act II of 1114. 



Ac-r:_fu oP ios6. 
Provided that such legal representative shall be 

liable only to the extent of the property of the deceased 
which has come to his hands and has not been duly dis
posed of.] 

6. Nothing in this Act -shall be held to prevent any 
/ · parties deeming themselves aggrieved 

Saving of rights by any order passed or procee~ings 
to sue. taken under this Act from suing the 

Government in the Civil Courts : 

Provided that such suits shall be preferred within 
six months from the time at which the 
cause of action arose. · 

Limitation. 
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Sections. 
CHAFTER VIII. 
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77. Books, etc., i:o be open to inspection 73 
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SCHEDULE-STAMP DUTY ON lNS'rRUMENTS. 

An Act to consolidate and amend the Law relating 
to Stamps. 

Passed by His Highness thtJ Mahara;'a of Travancore 
on the 6th Augt,tst 1905 corresponding with the 

22nd Karkatakom 1080 under Section 
13 of Act V of 1073. 

Whereas it is expedient to consolidate and amend 
the law relating to Stamps ; It is here-

Preamble. by enacted as follows :-

Year. \ No.I Short title. Effect of subsequent legislation. 

1080 Stamp Act. · A,mended by Acts IV of 1087 and VII 
of 1112, Sec. 20. 

The Stamp Act was enacted 
in ,the State for· the first 'time in 
the year 1059 (Act I of ~059). 
The Administration Report of 
the year says :-"The reduction 
of duty on tobacco in the latter 
part of 1055, the lowering of the 
selling price of salt in the latter 
par,t of 1058 under the terms_ of 
the Interportal Convention W1th 
the ;British Government, and the 
relaxing of many stringent rules 
affecting the land revenue how
ever beneficial in the long run, 
involved an immediate sacrifice 

of revenue. These reductions 
coupled with the precarious 
state of the cardamom revenue 
rendered it necessary, in the 
interests of progressive adminis
tration and with the survey and 
settlement in hand, to seek for 
some new source of revenue, 
and H:is Highness' Government 
resolved on imposing a moderate 
stamp duty as the least objec· 
tionable mode of levying such 
additional revenue' aud as afford
ing, with registration, an addi· 
tional prote~tion from forgery. 
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A Stamp Regulation was accor· 
dingly passed during the year, 
generally on the lines of the 
British Act, modified where 
necessary to suit local circum· 
stances. Under an old law, a 
penalty used to be levied onun· 
stamped conveyances when pro· 
duced before the Courts, so that 
the stamp duties possessed the 
additional recommendation of 
not being altogether novel to the 
people."- A. R. 1059. 

Act IV of 1080. Objects and 
Reasons. In applying for leave 
to introduce the Bill, the Official 
member in charge said :-"The 
existing Stamp Regulation 
which has been now in opera· 
tion for the last 19 years has 
been found by experience to be 
defective in several matters, its 
chief defect being the want of 
clearness. No Act of the Legis
lature more largely enters into 
the business transactions of 
every day life than the Stamp 
Act. It is a law which has 
to be understood and inter· 
preted both by the lawyer 
a~~ the layman; and its pro· 
VlSlons ought, therefore, to be 
made as clear and intelligible as 
possible. In the proposed Bill, 
some of the Sections of the Re
gulation have been so recast as 
to make them more easily under· 
stood, ·and the Schedule has 
bee_n rearranged in the alpha· 
betlcal order for facility of re· 
ference. It is also sought to 
bring within the operation of 
the Stamp-Law certain transac· 
tions which might well be in
cluded but which are omitted in 
the existing Regulation, as well 
as to allow such additional ex
emptions and cOncessions as are 
~learly necessary in the public 
1nterests. The present law does 

not sanction any procedure for 
the recovery of stamp duties and 
penalties. This defect is sought 
to be remedied in the proposed 
Bill. Provision has also been 
made for the revision of the 
orders of the Division Peishkars 
in Stamp cases. Several other 
useful alterations and amend· 
ments have been introduce~'! in 
accordance with the British 
Indian Act. * * . "-

L. C. P. dated 7-9·1903. 
"The existing Stamp .taw 

(Regulation I of 1059 as amend· 
ed by Regulation III of 1063) 
having in practice been found 
defective in several respects, 
an amending Bill was introdu
ced in the Council on the 17th 
Vycausi 1072. But this Bill was 
withdrawn on the 9th Edavam 
1073, with a view to introduce 
at a future date, another Bitll 
to consolidate and amend the 
Stamp-Law. A stamp Bill, 
which was then under consider· 
ation in His Excellency the 
Viceroy's Council, has since be· 
come law in British India as 
Act II of 1899. The present 
Bill proposes to re-enact the 
Stamp Law on the lines of the 
latest British Indian enact· 
ment * ",-s. 0. &R., T. G. G. 
dated 17-11·1903. 

For Report of the Select Com· 
mit.tee See T. G. G. dated 21·6· 
1904. 

For legislative proceedings 
See T. G. G. dated 15·9·1903 · 
8·12-1903,- 21·6·1904,- 27·12-1904; 
and 18·7·1905. 

The Act was published itt 
T. G. G. dated 8-8-1905, 

Act IV of 1087. Objects and 
Reasons. "Regulation IV of 1080 
~the Stamp Regulation) has been 
1n force for the last four years, 

821 



SEC. 1. CHAP.l. 

CHAPTER I. 
PRELIMINARY. 

1. (I) T¥s Act may be called " The Travancore 
Stamp Act." 

Short title, ex· (2) It extends to the whole of Tra-
tent and com- vancore. 
mencement. (3) It shall come into force on the 
first day of Thulam 1081. 

2. Acts 1 of 1059.and ill of 1063. Schedule 2 of Act 
III of 1075 and Section 35 of Act I of 

Acts repealed. 1063 are hereby repealed. 

3. In this Act, unless there• is something repugnant in 
Definitions. the subject or context,- · 

(1) " Banker" includes a' bank and any person 
" Banker,. acting as a banker : · · 

(2) " Bill of Exchange " means a bill of exchange 
as defined by the Negotiable Instru-

" Bill of Ex- ments Act, II of 1075, and includes also 
change." a hundi, and any other document en-
titling ot purporting to entitle any person, . whether · 
named therein or not, to payment by any other person of, 
or to draw upon any other person for, any sum of money : 

it having become law from 1st 
Thulam 1081. It is now cOD• 
sidered advisable that a few 
amendments should be made in 
the Schedule attached to the 
Regulation. The draft of the 
amending Regulation shows in 
detail the proposed amendments. 
They consist merely in rais· 
ing the stamp value that has to 
be paid with regard to parti
cular instruments. It will be 
found that the proposed increase 
of stamp value simply brings it 
on a level with the stamp value . 
payable for similar instruments 
under the. current British 
Indian law, except in the case 
of enrolment as a High Court 
Vakil where the fee payable in 

Travancore is proposed to be 
fixed only at 350 Rs. "-

S. 0. & R., T. G. G. dated 
11-10-1910. 

For Report of the Select Com• 
mittee See T. G. G. dated 21-3-
1911. 

For legislative proceedings 
See T. G. G. dated 7-6-1910; 
13-12-1910; 20-6-1911 and 23-1· 
1912. 

The Act was published in 
T. G. G. dated 6·2-1912: 

Act VII of llll. (Bar Council 
Act). Article 30 of the Stamp 
Act was amend~d consequent 
on the enactment of the pro· 
visions contained in Sec. 8 of 
Act VII o£,1112. 
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CHAP. 1.· Ac:r IV OF 1080. Snc. 3. 

(3) "Bill of Exchange payable on demand" in
cludes-(a) an order for the payment 

"Bill of Ex· of any sum of money by a bill of ex
change payable on change or promissory note or tor the 
demand'' ' · delivery of any bill of exc:hange or pro-
missory note in satisfaction of any sum of money, or for 
the payment of any sum of money out of any particular 
fund which may or m\1-Y not be available, or upon any 
condition or contingency which may or may not be per
formed ()r happen; 

(b) an order for the payment of any sum of money 
weekly, monthly or at any other stated periods; and 

(a) a letter of credit, that is to say, any instrument 
by which one person authorises another to give credit, to 
the person in whose favour it is drawn : 

(4) "Bill of Lading" includes a " through bill of 
"B"ll f L d" , lading," but does .not include a mate's 

1. o a 1ng. . t rece1p : 

(5) "Bond " includes-
( a) any instrument whereby a per-

" Bond." son obliges himself to pay money to 
another, on condition that the obliga

tion shall be void if a specified act is performed, or is not · 
performed, as the case may be ; 

(b) any instrument attested by a witness and 
not payable to order or bearer whereby a person obliges 
himself to pay money to another; and 

(c) any instrument so attest~d whereby a person 
obliges himself to deliver grain or other agricultural pro
duce to another: 

(6) "Chargeable" means, as applied to an instru
ment executed or first executed after 

"Chargeable." the commencement of this Act, charge-
able under this Act, and, as applied to 

any other instrument, chargeable under the law in force 
in Travancore when such instrument was executed, or 
where several persons executed the instrument at dif
ferent times,,:first e~ecuted : 
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(7) "Cheque" means a bill of exchange drawn on • 
a specified banker and not expressed 

"Cheque." to be payable otherwise than on de
mand: 

(8) "Conveyance" includes a conveyance on sa]e· 
. and every instrument by which pro-
"Conveyance." perty, whether movable or immovable, 

is transferred inter vivos and which is 
not otherwise specifically provided for by the Schedule: 

(9) '' Division Peishkar " means the Dewan Peish
kar or other Officer in charge of a Divi~ 

','Division sion and any other -Officer who may, 
Petshkar." with Our sanction, by Notification in 

· the Gazette, be appointed in this be-
half by name or virtue of his office : . 

(10) "Duly stamped," as applied to an instrument 
means that the instrument bears an 

-"Duly stamped;'' adhesive' or impressed stamp of not 
less than the proper amount and that 

such stamp has been affixed or used in accordance with 
the law for the time being in force in Travancore: 

( 11) " Executed " and " Execution," used with: 
"Executed" and reference to instruments, mean 

"Execution." "signed" and "signature" : i 
(12) "Impressed stamp" includes-

. (a) labels affixed and impressed by the proper 1 

Officer, and i 

(b) stamps embossed or engraved on stamped: 
paper: · 

(13) " Instrument" includes every document by 
which any right or liability is, or pur-· 

"Instrument." ports to be, created, transferred, limited,· 
extended, extinguished or recorded : 

(14) "Instrument of partition" means any instru~ 
ment whereby co-owners of any pro

" Instrument of perty divide or agree to divide such 
partition." ·property in severalty, and includes 

also a final order for effecting a parti
tion passed by any Revenue Authority and· ar. award by 
an arbitrator directin~ a partition : 

Sec. 3 (14). The correspond- 'or any <:ivil court' after the 
ing definition in the British words "Revenue Authority." 
In!Uan Act contains the words 
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• 1 ,·;-·· ' ' 

S~tc. 3. 
. ·. :......:. 

· (15) "Lease" means a leas-e of immovable property, 
'"Lease." and includes also-

-(a) Marayapattom ; 
(b) Kanapattom, as defined in Act V of 1071; 
(c) an agreement or other undertaking in writing, 

. not being a counterpart of a lease, to cultivate, occupy, or 
'pay or deliver rerit for, immovable property ; 

· (d) an agreement or other undertaking in writing, 
executed by the renters of abkari and opium farms; 

(e) any instrument by which tolls ,of any descrip
tion are let ; and 

'(/) any writing on an application for a lease in
tended to signify that the application is granted : 

(16) "Marketable security" means a security of such 
a description as to be capable of being 

"Marketable sold in any stock market in Travancore, 
security". British India or the United Kingdom : 

(17) "Mortgage deed" includes every instrument 
whereby, for the purpose of securing 

"Mortgage deed", money advanced, or to be advanced by 
way of loan, or an existing or future 

debt, or the performance of an engagement, one person 
trnsfers, or creates, to or in favour of, another, a right 
over or in respect of specified property: 

(18) "Paper" includes vellum, parchment or any 
other material on which an instrument 

"Paper." may be written : 

(19) "Policy of insurance" includ~s-
(a) any instrument by which one per

''Policy of in· son, in .consideration of a premium, 
surance" · engages to indemnify another against 

loss, damage or liability arising from 
an unknown or contingent event ; 

(b) a life-policy, and any policy insuring any per
son against accident or sickness, and any other personal 
insurance ; and 

Sec. 3 (19). The correspotl· British Indian Act was repealed 
ding sub-clause (c) in the by Act V of 1906. 
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(c) any writing evidencing the renewal of, for the 
purpose of keeping in force, a policy of fire-insurance in 
respect of which, and of the previous renewal whereof (if 
any), there has not already been paid the stamp-duty 
which would have been chargeable if the policy had ori· 
ginally been granted for a longer term than six months: 

(20) "Policy of a sea-insurance" or "sea-policy" 
(a) means any insurance made upon any ship or 

vessel · (whether for marine or inland 
"Policy of sea-in- navigation), or upon the machinery( 

surance" or "sea- tackle or furniture of any ship or vessel 
r " 1 P0 tcy. or upon any goods, merchandise Of 

property oE any description whatever on· board of any ship 
or vessel, or upon the freight of, or any other interest 
which may be lawfully insured in or relating to, any ship 
or vessel ; and . 

I 

(b) includes any insurance of goods, merchandise 
or property for any transit which includes, not only a sea' 
risk within the meaning of Clause (a), but also any other 
risk incidental to the transit insured from the commence
ment of the transit to the ultimate destination covered by
the insurance : 

Where any person, in consideration of any sum of 
money paid or to be paid for additional freight or other· 
wise, agrees to take upon himself any risk attending goods, 
merchandise or property of any description whatevet 
while on board of any ship or vessel, or engages to inde
mnify the owner of any such goods, merchandise or pro
perty from any risk, loss or damage, such agreement or 
engagement shall he deemed to be a contract for sea
insurance: 

{21} "Power~of-attorney" includes any instrument 
(not cha.rgeablt! with a fee under the 

"Power-of-attor- law relating to Court-fees for the time 
ney." being in force) empowering a specified 

person to act for and in the name of 
the person executing it : 

(22) "Promissory note" means a promissory note as 
"P - defined in the Negotiable Instruments 

rom1ssory A tIT f 1075 . 
note," c 0 · 
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It also includes a note promising the payment of any 
sum of money out of any particular fup.d which may .or 
may not be available, or upon any condition or contin
gency which may or may not be performed or happen: 

(23) "Receipt" includes any note, memorandum or 
writing-

"'Receipt". 
(a) whereby any money, or any bill of 

exchange, cheque or promissory note is acknowledged to 
have been received, or 

(b) whereby any other movable property is ac
imowledged to have been received in satisfaction of a 
debt, or 

(c) whereby any debt or demand, or any part of a 
debt or demand, is acknowledged to have been satisfied 
or discharged, or 

(d) which signifies or imports any such acknow• 
ledgment, and whether the same is or is not signed with 
the name of any person: 

{24) "Settlement" means any non-testamentary dis

"Settlement". 
position, in writing, of movable or im
movable property made-

(a) in consideration of marriage ; 
(b) for the purpose of distributing property of the 

settlor among his family or those for whom he desires to 
provide, or for the purpose of providing for some person 
dependent on him ; or 

(c) for any religious or charitable purpose; 
and includes an agreement in • writing to make 

such a disposition i . 

and, where any such disposition has not been made 
in writing, any instrument recording, whether by way of 
declaration of trust or otherwise, the terms of any such 
disposition : and 

(25) "Vessel" means anything made for the convey· 
ance, by water of human beings or 

"Vessel." • property. 

Sec. 3 (25). There is no corresponding definition in the 
British Indian Act. 
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SEC 4. 
4. 

Tm~ STAMP AcT. CHAP. tt. 
The Schedule and everything therein contained 

Schedule to be 
read as part of 
Act. 

shall be read and construed as part 
of this Act. 

CHAPTER U. 
STAMP DUTIES. 

A.-Of the Liability of I nst1'uments to Duty. 

5. Subject to the provisions of this Act and the ex
emptions contained in the Schedule or 

Instruments in any other enactments for the time 
chargeable with being in force, the following instru
duty. ruents shall be chargeable with duty of 
the amount indicated in the Schedule as the proper duty 
therefor respectively, that is to say,-

(a) every instrument mentioned in the Schedule 
which, not having been previously executed by any per
son, is executed in Travancore on or after the day on 
which this Act comes into force: 

(b) every bill of exchange, cheque or promissory 
note drawn or made out of Travancore on or after the day 
and accepted or paid, or presented for acceptance or pay
ment, or endorsed or transferred or otherwise negotiated, 
in Travancore: and 

(c) every instrument (other than a bill of exchange, 
cheque or promissory note) mentioned in the Schedule, 
which, not having been previously executed by any per
son, is executed out of Travancore on or after that day, 
relates to any property situate, or to any matter or thing 
done or to be done, in Travancore .and is received in 
Travancore : 

Provided that no duty shallqe chargeable in respect 
of any instrument executed by, or on behalf of, or in 
favour of, Our Government in cases where, but for this 
exemption, Our Government would be liable to pay the 
duty chargeable in respect of such instrument. 

Sec. 5. The corresponding 
Sec. 3 of the British Indian Act 
contains another clause exem· 
pting instruments for the sale 
transfer etc.. of any ship or 
vessel registered under the 

-------
Registration of Ships Act, 1841; 
Merchant Shipping Act, 1894 
and Act XIX ·vf 1838. In Clau· 
ses (b), (c) of the British Indian 
Act 'cheques' have been omit· 
ted by Act V of 1927. 
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6. (1) Where in the case of any sale, mortgage or set· 
tlement, several instruments are em· 

Several i~str~- ployed for completing the transaction, 
ments used 1~ stn- the principal ip.strument only shall be 
gle ttansactwn of chargeable with the duty prescribed in 
sale, mortgage or d · · · 
settlement. the Selle ule for th(! conveyance, mort· 

gage or settlement, and ea~h of the 
other instruments !jhall be chargeable with a duty of one 
rupee instead of the duty (if any) prescribed for it in the 
Schedule. 

(2) The parties may determine f01 themselves 
wh1ch of the instruments so employed shall, for the pur· 
poses of Sub-section (l), be deemed to be the principal in
strument: 

Provided that the duty chargeable on the instru
ment so determined shall be the highest duty which 
would be chargeable in respect of any of the said instru~ 
ments employed. 

7. Any instrument comprising or relating to several 
distinct matters shall be ·chargeable 

~nstruments re· with the aggregate amount of the 
la!lng to several d . . h h' h . 
distinct ma'tters. utles w1t .w. 1c separat: mstruments, 

each compr1smg or relatmg to one of 
such matters would be chargeable under this Act. 

8. Subject to the provisions of the last preceding Sec· 
tion, an instrum~Jnt so. framed as to 

Instruments com- come within two or more of the descri
ing V.:it~in s~veral · ptions in the Schedule shall wb,ere 
descnpttons 111 the . ' ' · 
Schedule. · the dutles chargeable thereunder are 

different, be chargeable only with the 
highest of such duties : 

Provided that ·nothing i.n this Act contained shall 
rende~ chargeable with duty exceeding one rupee a 
counterpart, or duplicate of any instrument chargeable 
with duty and in respect of which the proper duty has 
been paid. 
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SEC. 9. THE STAMP ACT. bHAP. it. 
9. (1) No contract for sea-insurance shall be valid un
Policies of sea- less the same is expressed in a sea-

insurance. policy. 
{2) No sea-policy made for time shall be made for 

any time exceeding twelve months. 
(3) No sea-policy shall be valid unless it specifies 

the particular risk or adventure, or the time for which it 
is made, the names of the subscribers or underwriters, 
and the amount or amounts insured. 

(4) Where any sea-insurance is made for or upon 
a voyage and also for time, or to extend to or cover any 
time beyond thirty days after the ship shall have arrived 
at her destination and been there moored at anchor, 
the policy shall be charged with duty as a policy for or 
upon a voyage, and also with duty as a policy for time. 

10. Our Dewan may, with Our sanction previously 
Power to reduce, obtained, by an order published in the 

remit or compound Gazette,-
duties. 

(a) reduce or remit, whether prospectively or re
trospectively, in the whole or any part of Travancore, the 
duties with which any instruments or any particular class 
of instruments, or any of the instruments belonging to 
such class, or any instruments when executed by or in 
favour of any particular class of persons, or. by or in 
favour of any members of such class, are chargeable, and 

(b) provide for the composition or consolidation of 
duties in the case of issues by any incorporated company 
or other body corporate of debentures, bonds or other 
marketable securities., 

B.-Of StamjJs and the mode of using them. 
11. (1) Except as otherwise expressly provided in 

this Act, all duties with which any in-
Duties how to h bl h 11 b "d be "d struments are c argea e s a e pal 
pal • and such payment shall be indicated on 

such instruments, by means of stamps-
( a) according to the provisions herein contained; or 

Sec. 9. After the correspon
ding Sec. of the Indian Act., 
Sec. 8 of that Act makes provi
sion for charging bonds, deben
tures or other securities issued 

on loans under the Local 
Authorities Loans r Act, XI of 
1879. There is no such corres
ponding provision in our Act. 
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(b) when no such provision is applicable thereto
as Our Dewan, with Our previous sanction, may by Rule 
direct. · . 

(2) The rules made under Sub-sectlon (1) may, 
among other matters, regulate,-

( a) in the case of each kind of instrument-the 
description of stamps which may be used ; . 

(b) 1 in the case of instruments stamped with im
pressed stamps-the number of stamps which may be 
U~j • 

(c) in the case of bills of exchange or prom1ssory 
notes-the size of the paper on which.they are written. 

12. The following instruments may be stamped with 
adhesive stamps, namely:-

Use of adhesh·e (a) instruments.:chargeable with the 
stamps. duty of one anna, except parts of bills 
of exchange payable otherwise than on• demand and 
drawn in sets; 

(b) bills of exchange, cheques and promissory 
notes drawn or made out of Travancore ; 

(c) notarial acts; and 
(d) transfers by endorsement of shares in any in· 

corporated company or other body corporate. · 

13. (1) (a) Whoever affixes any adhesive stamp to any 
instrument chargeable with duty which 

Cancellarion of has been executed by any person shall, 
adhesive stamps. when affixing such stamp, cancel the 
same so that it cannot be used again; and 

(b) whoever executes any instrument on any paper 
bearing an adhesive stamp shall, at'the time of execution 
unless such stamp has been already cancelled in manner 
aforesaid, cancel the same so that it cannot be used again. 

(2) Any instrument bearing an adhesive stamp 
which has not been cancelled so that it cannot be used 
again, shall, so far as such stamp is concerned, be deemed 
to be unstamped. 

Sec 12. Among the lists of the roll of a High Court" is also 
documents mentioned in the found: 'cheques' have been 
corresponding Section 11 of the omitted from the list by Act V 
British Indian Act "entry as an J of 1927. 
advocate, vakil or attorney on 
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SEC. 14. 'fHE STAMP AcT. CHAP. n. 
(3) The person required by Sub-section (1) to can

cel an adhesive stamp may cancel it by writing on or 
across the stamp his name or initials or the name or ini
tials of his firm with the true date of his so writing, or in 

·any other effectual manner. 

14. Every instrument written upon paper stamped 
with an impressed stamp shall be writ-

Instru~en~ ten in such manner that the stamp may 
stamped w1th 1m- h f f h . pressed stamps appear on t e ace o t e mstr~ment 
how to be written. and cannot be used for or apphed to 

any other instrument. 

15. No s~cond instrument chargeable with duty shall 

Only one instru
. ment to be on 
same stamp.· 

be written upon a piece of stamped 
paper upon which an instrument charge
able with .. duty has already been 
written: 

Provided that nothing in this Section shall prevent 
any endorsement which is duly stamped or is not charge
able with duty being made upon any instrument for the 
purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt of any money or 
goods the payment or delivery of which is secured thereby. 

16. Every instrument written in contravention of'Sec~ 
tion 14 or Section 15 shall be deemed to 

Instrument writ- be unstamped. 
ten contrary to 
Section 14 or 15 
deemed u.nstamped 

17. Where the duty with which an instrument :s 
D t' d t chargeable, or its exemption from duty 

eno tng u y. depends in any manner upon the duty 
actually paid in respect of another instrument, the pay
ment of such last-mentioned duty shall, if application is 
made in writing to the Division Peishkar or Registering 
Officer for that purpose, and on production of both the in
struments, be denoted upon such first-mentioned instru
ment by endorsement under the hand of the Division 
Peishkar or Registering Officer, or in such other manner 
as the Dewan, with Our sanction, may hy Rule prescribe. 
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C.-Of the Time of Stamping Instruments. 

18. All instrttments chargeable with duty and exe
cuted by any person in Travancore 

Instruments exe- shall be stamped before or at the time 
cuted in Travan- of execution. 
core. 

19. (1) Every instrument chargeable with duty exe-
cuted only out of Travancore, and not 

Instr~ments other being a bill of exchange cheque or pro-
than bt!ls, cheques . ' d · h' 
and nJtes executed m1ssory note, may be. stampe w1t 1n 
out of Travancore. three months after it has been first re-

ceived in Travancore. 

(2) 'Where any such instrument cannot, with re
ference to the description of stamp prescribed therefor, be 
du1y stamped by a private person, it may be taken within 
the said period of three months to the Division P.eishkar, 
who shall stamp the same, in such manner as the Dewan, 
with Our sanction, may by Rule prescribe, with a stamp of 
such value as the person so taking such instrument may· 
require and pay for. 

20. The first holder in Travancore of any bill of ex-
change, cheque or promissory note 

Bills, cheques and drawn or made out of Travancore shall, 
notes drawn out of before he presents the same for accept
Travancore. ance or payment, or endorses, transfers 
or otherwise negotiates the same in Travancore, affix 
thereto the proper stamp and cancel the same : 

Provided that,-
(a) if, at the time any such, 'bill of exchange, che

que or note comes into the hands of any holder thereof in 
Travancore, the ~roper adhesive stamp is affixed thereto 
and cancelled in manner prescribed by Section 13, and 
such holder has no reason to believe that such stamp was 
affixed or cancelled otherwise than by the person and at 
the time required· by this Act, such stamp shall, so 
far as relates to sue:h holder, be deemed to have been duly 
affixed anq cancelled ; 

Sees. 19 and 20. The word Indian Sections 18 and 19, by 
"cheque" has been omitted in Act V, of 1927. 
the corresponding British 
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SEC •. 21. THE STA~P ACT. CHAP. II· 

(b) nothing contained in this Proviso shall relieve 
any person from any penalty incurred by him for omitting 
to affix or cancel a stamp. · 

D.-oj Valuation for Duty. 

21. (1) Where an instrument is chargeable with ad 
. valorem duty in respect of any money 

Conversion of expressed in any currency other than amount expressed 
in British and fore· that of Travancore, such duty shall be 
ign currencies. calculated on the value of such money 

in the currency of• Travancore accord
ing to the current rate of exchange on the day of the date 
of the. instrument. 

(2) The Dewan may,·with Our sanction, from time 
to time, by Notification in the Gazette, prescribe a rate of 
exchange for the: conversion of British or any foreign cur
rency, into the currency of Travancore for the purpose of 
calculating, stamp duty, and such rate shall be deemed 
to be the .current rate for the purposes of Sub-s.ection (1). 

22. Where an instrument is chargeable with ad 
· valorem duty i11 respect qf any stock or 

Stock. and ~~r- of any marketable or other security, 
ketable · secunttes such duty shall be calculated on the 
how to be valued. · d value of such stock or secunty accor -
ing ,to the average price or the value thereof on the day 
ofthe date of the instrument. 

23. Where an instrument contains a statement of 

Effect of state
ment of rate of ex· 
change or average 
price. 

presumed, until 
stamped. 

current rate of exchange, or average 
prke, as the case may require, and is 
stamped in accordance with such sta~e
ment, it shall, )o far as regards the 
subject-matter of such statement, be 
the contrary is proved, to be duly 

24~· Where interest is expressly made payable by the 
terms of an instrument, such instru

Instrument re- ment shall not be chargeable with duty 
serving interest. higher than that with which it would 

have been chargeable had no mention 
of interest been made therein. 
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25. (1) Where an instrument (not being a promissory 
not.e or bill of exchange)-

Certain instru- (a) is given upon the occasion. of the 
ments connected deposit of any marketable securlty by. 
with mortgages of f d d 
marketable securi· way of security or money a vance or 
ties to be charge· to be advanced by way of loan, or for 
able as agreements. an existing or future debt j or 

(b) makes redeemable or qualifies a. duly stamped 
transfer, intended as a security. of any marketable 
security; 

. it shall be chargeable with duty· as if it were an 
agreement or memorandum of an agreement chargeable 
with duty under Article No.5 (b) of the Schedule. 

(2) · A release or discharge of any such instrument 
shall only be chargeable with the like duty. 

26. Where any property is transferred to any person 

How transfer in 
consideration of 
debt, or subject to 
future payment, 
&c., to be char· 
ged. 

in consideration, wholly or in part, of 
any debt due to him, or subject either 
certainly or contingently to the pay
ment or transfer of any money or stock, 
whether being or constituting a charge 
or incumbrance upon the property or 
not, such debt, money or stock is to be 

deen?-ed the whole or part, as the case may be, of the con
sideration in respect whereof the transfer is chargeable 
with atl valorem duty : 

Provided that nothing in this Section shall apply to 
any such certificate of sale as is mentioned in Article 
No. 17 of the Schedule. ' · 

Explanation,_:_!n the case of a sale of property sub
ject to a mortgage or other incumbrance, any unpaid 
mortgage money or money charged, together with the
interest (if any) due on the same, shall be deemed to be 
part of the consideration for the sale: 

Provided that, where property subject to a mortgage 
is transferred to the mortgagee, he shall be entitled to 
deduct from the duty payable on the transfer the amount 
of any duty alread-y paid in respect of the mortgage . 
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THE STAMP AcT. CIIAP. n. 
Illustrations. 

{1) A owes B Rs. \,000. A sells a property to B, the 
consideration being Rs. 500 and the release of 
the previous debt of Rs. 1,000. Stamp-duty is 
payable on Rs. 1,500 • 

. (2) A sells a propl'rty to B for Rs. 500 which is subject 
to a mortgage to C for Rs. 1,000 and unpaid 
interl'st Rs. 200. Stamp-duty is payable on 
Rs. 1,700. 

(3) A mortgages a house of the value of Rs. 10,000 to 
B, for Rs. 5,000. B afterwards buys the house 
from A. Stamp-duty is payable on Rs. 10,000 
less the amount of stamp-duty already paid for 
the mortgage. 

27. Where an instrument is executed to secure the 
payment of an,annuity or other sum 

Valuation in case payable periodically, or where the con-
of annuity, &c. sideration for a conveyance is an 

annuity or other sum payable periodi
cally, the amount secured ·by such instrument or the 
consideration for such conveyance, as the case may be, 
shall, for the purposes of this Act, be deemed to be,-

( a) where the sum is payable for a definite period 
so that the total amount to be paid can be previously as
certained-such total amount ; 

(b) where the sum is payable in perpetuity or for 
.an indefinite time not terminable with any life in being 
at the date of such, instrument or conveyance-the total 
amount which, accord-ing to the terms of such instrument 
or conveyance, will or may be payable during the period 
of twenty years calculated from the date on which the first 
payment becomes due; and 

(c) where the sum is payable for an indefinite time 
terminable with any life in being at the date of such 
instrument or conveyance-the maximum amount which 
will or may be payable as aforesaid during the period of 
twelve years calculated from the date on which the first 
payment becomes due. 



CHAP. II. AcT IV OF 1080. SEC. 29. 

28. Where the.amount or value of the subject-matter 
of any instrttment chargeable with acJ 

Stamp where valorem duty cannot be, or (in the case 
value of subject- of an instrument executed before the 
m~tter is indeter· commencement of this Act) could not 
mlnate. have been, ascertained at the date of 
its execution or first execution, nothing shall be claimable 
under such instrument more than the highest amount or 
value for which, if stated in an instrument of the same 
description, the stamp actually used would, at the date of 
such execution, have been sufficient: 

Provided that, in the case of the lease of a mine in 
which Royalty or a share of the produce is received as the 
rent or part of the rent, it shall be sufficient to have esti
mated such Royalty or the value of such share, for the 
purposes of stamp-duty,-

(a) when •the lease has been granted by or on 
behalf of Our Government, at such amount or value as the 
Division Peishkar may, having regard to all the circum
stances of the case, h().ve estimated as likely to be payable 
by way of Royalty or share to Our Government under 
the lease, or, 

{b) when the lease has been granted by any other 
person, at twenty thousand rupees a year; 

and the whole amount of such Royalty or share, 
whatever it may be, shall be claimable Ul1der such 
lease: 

Provided also that, where proceedings have beeri 
taken in respect of an instrument mider Section 33 or 43, 
the amount certified by the Division Peishkar shall be 
deemed to be the stamp actually used at the date of exe
cution. 

29. The consideration (if any) and all other facts and 

Facts affecting 
duty to be set forth 
in instrument.' 

circumstances affecting the charge
ability of any instrument with duty, or 
the amount of the duty with which it 
is chargeable, shall be fully and truly 
set forth therein 
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30. (1) Where any property bas been contracted to 
be sold for one consideration for the 

Directions as to whole, and is conveyed to the purchaser 
duty. in case of in separate parts by different ins
certain conveyan· truments, the consideration shall be 
ces. apportioned in ·such manner as the 
parties think fit, provided that a distinct consideration for 
each separate part is set forth in the conveyance relating 
there~o, and such conveyance shall be chargeable with acl 
valorom dnty in respect of such· distinct consideration. 

(2) Where property contracted to be purchased for 
one ·consideration· for the whole, by two or :more persons 
jointly, or by 9.ny person for himself and others, or wholly 
for others,· is conveyed in parts by separate instruments 
to the persons by or for ·whom the same was purchased, 
~or distinct parts of the consideration, the conveyance•of 
each separate part shall be chargeable with ad valorem 
duty in respect of the distinct part of the consideration, 
therein specified. · 

.(3) Where a person, having contracted for the. pttr· 
chase of any property but not having obtained a convey
ance thereof, contracts to sell the same to any other per
son, and the property is in consequence conveyed imme
diately to the sub-purchaser, the conveyance shall be 
chargeable with ad valorem ·duty in respect of the 
consideration for the sale by the original purchaser to the 
sub-purchaser. 

(4) Where a person, having contracted for. the 
purchase of any J?roperty but not having obtained a 
coveyance thereof, cqntracts to sell the whole, or any part 
thereof, to any other person or persons, and the property 
is in consequence conveyed by the original seller to differ
ent persons in parts, the conveyance of each part sold to a 
sub-purchaser shall be chargeable with ad 'Valorem duty 
in respect only of the consideration paid by such sub
purchaser, without· regard to the amount or value of the 

. original consideration ; and the conveyance of the residue 
· (ifany) of such property to the original purchaser shall 
. be· chargeable with ad valorem duty in respect only of 

the excess of the original consideration over the aggre· 
gate of the considerations paid by the ,sub-purchasers : 
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Provided that the duty on such last-mentioned con
veyance shall in no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance 
of the interest of the person immediately selling to him, 
which is chargeable with ad valorem •· duty in respect of 
the consideration paid by him and is duly stamped ac
cordingly, any conveyance to . be afterwards made to him 
of the same property by the original seller shall be charge
able with a duty equal to that which would be chargeable 
on a conveyance for the consideration obtained by such 
orig-inal seller; or, :where such duty would exceed five 

· rupees, with a duty of five rupees. 

E.-Duty by whom payable. 

31. In the absence of an agreement to the contrary, 
the expense of providing the proper 

Duties by whom stamp shall be horne-
payable. · (a) in the case of any instrument 

described in any oFthe following Arti· _ 
cles of the Schedule namely:-- -

No. 2 (Administration bond), 
No, 6 (Agreement relating to Deposit of Title-

deeds, Pawn or Pledge), 
No. 12 (Bill of Exchange),. 
No. 14 (Bond), 
No. 15 (Bottomry Bond), 
No. 26 (Customs Bond), 
No. 27 (Debenture), 
No. 32 (Further Charge), 
No. 34 (Indemnity-Bond), 
No. 40 (Mortgage·Deed), 
No. 49 (Promissory Note), 
No. 55 (Release), . 
No. 56 (Respondentia Bond), 
No· 57 {Security Bond or Mortgage Deed), 
No. 58 (Settlement), 
No. 62 (a) (Transfer .of shares in an incorporated 

, company or other body corporate), 
No. 62 (b) (Transfer of Debentures being 

marketable securities whethe~ the de
beflture is liable to duty or not), 
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No. 62 (c) (Transfer of any interest secured by 
a bond, mortgage-deed or 1dicy of 
·insurance),-

by the person drawing, making or executing 
such instrument : 

(b) in the case ·of a policy of insurance-by the 
person effecting the insurance: 

(c) in the case of a conveyance (including a re
conveyance of mortgaged property)-by the grantee : in 

·the case of a lease or agreement to lease-by the lessee or 
intended lessee : 

(d) in the case of a counterpart or surrender of a 
lease-by the lessor : 

(e) in the case of an instrument of exchange-by 
the parties in equal shares : 

(f) in the case of a certificate of sale-by the pur· 
chaser of the property to which such certificate relates: 
and 

(g) in the case of an instrument of partition-by 
the parties thereto in proportion of their respective shares 
in the whole prvperty partitioned, or, when the partition 
is made in execution of an· order passed by a Revenue 
authority or arbitrator, in such proportion as such autho
rity or arbitrator directs. 

32. }illy person receiving any money exceeding 
. . twenty rupees in amount or any bill of 

Obhgatt~n to , exchange cheque or promissory note: 
· receipt 1n cer· f ' d' glye or an amount excee mg twenty rupees: 

tam cases. · · · · f · or rece1Vmg m satts action or part: 
satisfaction of a debt any movable property exceeding: 
twenty rupees in ·value, shall, on demand by the perso~ 
paying or delivering such money, bill, cheque, note or· 
property, give a duly stamped receipt for the same. 

Sec. 32. To the correspond· renewal of any contract of fire
ing Sec. 30 of the British Indian insurance, shall within one 
Act another clause wa$ lidded month after receiving or taking 
by Act V of 1906 which runs.as credit for such premium or 
follows :-''Any person rece1v- consideration, give a duly 
ing or taking credit for any pre· stampeq. receipt f0r the same." 
mium or consideration Ior any 
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CHAPTER III. 

ADJUDICATION AS TO STAMPS. 

33. (1) When any instrument, whether executed or 
. '. . not and whether previously stamped 

AdJudtcatwn as or not, is brought to the Division Peish
to proper stamp. kar, and the person bringing it applies 
to have the opinion of that Officer as to the duty (if any) 
with which it is chargeable, and pays a fee of one rupee, 
the Division Peishkar shall determine the duty (if any} 
with which, in his judgment, the instrument is charge
able. 

(2) For this purpose, the Division Peishkar may 
require to be furnished with an abstract of the istrument 
and also with such affidavit or other evidence as he may 
deem necessary to prove that all the facts and circum
stances affecting the chargeability of the instrument with 
duty, or the amount of the duly with which it is charge
able, are fully and truly set forth therein, and may refuse 
to proceed upon any S)lch application until such abstract 
and evidence have been furnished accordingly : 

Provided that-

(a) no evidence furnished in pursuance of this 
Section shall be used against any person in any Civil 
proceeding, except in an enquiry as to the duty with 
which the instrument to which it relates is charge
able; and 

(b) every person by whom any such evidence is 
furnished, shall, on payment of the•full duty with which 
the instrument to which it relates i~ chargeable, be reliev
ed from any penalty which he may. have incurred under 
this Act by reason of the omission to state truly in such 
instrument any of the facts or cirumstances aforesaid. 

34. (1) When an instrument brought to the Division 
c e r t i fi c a t e Peishkar under Section 33 is, in his 

by Division Peish- opinion, one of a description charge-. 
kar. • able with duty, and-

(a) the Division Peishkar determines that it is al
ready fully stam.ped, or 
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(b) the duty deter~ned by the Division Peish

kar under Section 33 or such a sum as, with the duty al
ready paid in respect of the instrument, is equal to the 
duty so determined, has been paid, 

the Division Peishkar shall certify by endorse
ment on such instrument that the full duty (stating the 
amount) with which it is chargeable has been paid. 

(2) \Vhen such instrument is, in his opinion, not 
chargeable with duty, the Division Peishkar shall certify 
in manner aforesaid that such instrument is not so 
chargeable. 

(3) Any instrument upon which an endorsement 
has been made under this Section shall be deemed to be 
duly stamped or not chargeable with duty, as the case may 
be ; and, if chargeable with duty, shall be receivable in evi
dence or otherwise~ and may be acted upon and register· 
ed as if it had been originally du1y stamped : 

Provided that nothing in this Section shall autho
rise the Division Peishkar to endorse-

(a) any instrument executed .or first executed in 
Travancore and brought to him after the expiration of 
one month from the date of its execution or first execu
tion, as the £ase may be ; 

(b) any instrument executed or first executed out 
of Travancore and brought to him after the expiration of 
three mcnths after it has been first received in Tra
vancore; or 

(c) any instrument chargeable with •the duty of 
one anna, or any bill of exchange or promissory note, 
when brought to him; after the dtawing, or execution 
the~eof, on paper not du1y stamped. 

CHAPTER IV. 
INSTRUMENTS NOT DULY STAMPED. 

35. (1) Every person having by law or consent of 
. . · parties authority to receive evidence, 

. ExaDllD:ation apd and every person in charge, of a public 
llllpounding of Ill- · office, except an officer of Police, before 
struments. h · h · bl -w om any mstrument, c argea e ll1 

Sec. 35, Illustration to Sub·Sec. (I) is not found in the 
Indian Act. ' 

842 



CHAP. IV. Ac:r IV OF 1080. SEC. 36. 

his opinion,· with duty, is produced or comes in the per
formance of his functions, shall if it appears to him that 
such instrument is not dttly stamp~d, impound the 
same. 

Illustration. 
Whetit an instrument is produced before a Magistrate under a 

search-warrant, it comeS before him in the preformance of his 
functions, and may be impounded if it appears to him that it is 
not duly stamped. · 

{2) For that purpose, every such person shall exa
mine every instrument so chargeable and so produced or 
comiil.g before him, in order to ascertain whether it is 
stamped with a stamp of the value and description re
quired by the law in force in Travancore when such in
strument was executed or first executed : 

Provided that-
(a) nothing herein contained shall be deemed to 

require any Magistrate or Judge of a Criminal Court to 
examine or impound, if he does not think fit so to do, any 
instrument coming before him in the course of any pro
ceeding other than a ·proceeding under Chapter XII or 
Chapter XXXV of the Criminal Procedure Code; 

(b) in the case of a Judge of the High Court, the 
duty of examining and· impounding any ·instrument 
under this Section may be delegated to such Officer as 
the Court appoints in this _behalf. · · 

(3) For the purposes of this Section, in cases of 
doubt, the Dewan may determine,...;!. · 

(a) what offices shall be ·deemed to be public 
offices, and 

(b) who shall be deemed to be persons in charge 
of pttblic offices. 

36. Where any receipt chargeable with ·a duty of one 
. . . anna is tendered to or produced before 

Speclal prOVlSlOn any Officer unstamped in the course "of as to unstamped . - ! 
receipt. • the aud1t of any pubhc account, such 

Officer may, in his discretion, instead 
of impounding the instrument, require a duly stamped 
receipt to be sub'stituted therefor. · 
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37. No instrument chargeable with duty -shalt be ad
Instruments not mitted in evidence for any purpose by 

duly stamped in· any person having by law or consent 
admissible in evi· of' parties authority to receive evi
dence, etc. dence, or shall be acted upon, register
ed or authenticated by any such person or by any public 
Officer, unless such instrument is duly stamped: 

Provided that-
(a) any such instrument, not being an instrument 

chargeable with a duty of one anna only, or a bill of ex
change or promissory ·note, shall, subject to all just ex
ceptions, be admitted in evidence on payment of the 
duty with which the same is chargeable, or, in the case 
of an instrument insufficiently stamped, of the amount re
quired to make up such duty, together with a penalty 
equal to five times the amount of the proper duty or the 
deficient portion thereof ; 

(b) any such instrument, when presented to a 
Registering Officer for registration, shall be registered, 
if the party agrees to pay the duty and penalty due 
thereon as decided by the Registering Officer and pays 
the same within seven days from the date of such 
decision; 

(c) where any person from whom a stamped re
ceipt could have been demanded, has given an unstamp
ed receipt, and such receipt, if stamped, would be admis
sible in evidence against him, then such receipt shall be 
admitted in evidence against him on payment of a 
penalty of one rupee·~y the person tendering it; 

(d) where a contract or agreement of any kind is 
effected by correspondence consisting of two or more 
letters and any one of the letters bears the proper stamp, 
the contract or agreement shall be deemed to be duly 
stamped; 

Sec. 37. The corresponding 
Clause (a) of the Proviso in the 
Indian Act is as follows :-"{a) 
any such instrument .......... . 
together with a penalty of jive 
rupees, or, when ten times ths 

amount of the proper duty or 
deficient portion thereof exceeds 
five rttPees, of a 11um equal to 
ten times such duty or portion;" 

Clause (b) of the Pro•iso it 
not in the Indian Act. 
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(e) nothing herein contained shall prevent the ad· 
mission of any instrument in evidence in any proceeding 
in a Criminal Court, other than a proceeding under 
Chapter XII or Chapter XXXV of the Criminal Pro
cedure Code; 

(f) nothing herein contained shall prevent the 
admission of any instrument in any Court when such in
strument has been executed by or on behalf of Our Gov
ernment, or where it bears the certificate of the Division 
Peishkar as provided by Section 34 or any other provision, 
of. this Act .. 

38. Where an instrument has been admitted in evi

Admission of in
strument where 
not to be question· 
ed. 

dence or registered, such admission or 
registration shall not, except as provid
ed in Sections 63 and 64, be called in 
question on the ground that the instru
ment has not been duly stamped. 

39. The Dewan, with Our sanction, may make Rules 
· · providing that, where an instrument 

Admission of im· bears a stamp of sufficient amount but 
properly stamped of improper description, it may, on 
instruments, payment of the duty with which the 

. same is chargeable, be certified to be 
duly stamped, and any instrument so certified shall then 
be deemed to have been duly stamped -as from the date 
of its execution. · 

40~ {1) When the person impounding an instrument 

Instrument im· 
pounded how dealt 
with. 

under Section 35 has by law or consent 
of parties authority to receive evidence 
and admits such instrument in evi
dence, or when he is a Registering 
Officer and registers such instrument, 

upon payment of duty and penalty under Section 37 or of 

Sec. 38. Section 36 of the 
Indian Act is as follows:-"Where 
an instrument has been admit· 
ted in evidence, such admission 
shall not, except as Provided in 
Sec. 61 be calleil in question at 
any stage of the same suit or 
proceeding on the ground that 
the instrument has not> been duly 

stamped". 
Sec. 40 (1). Sec. 38 (1} of 

the Indian Act is as follows :
" (1) When the person ...... ad
mits such instrument in ·evi
dence upon payment of a penalty 
as provided by Sec. 35 or of duty 
as provided by Sec. 37 ......... "· 
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duty under Section 39, he shall send to the Division 
Peishkar an authenticated copy of such instrument, 
together with a certificate in writing, stating the amount 
of duty and penalty levied in respect thereof, and shall 
send such amount to the Division Peishkar, or to such 
person as he may appoint in this behalf. 

(2) In every other case, the person so impounding 
an instrument shall send it in original to the Division 
Peishkar. 

41. When a copy of an instrument is sent to the 

Division Peish· 
kar's power to re· 
fund penalty paid 
under Section 40, 
Sub-section (1). 

Division Peishkar under Section 40, 
Sub-section (1), he may, if he thinks 
:fit, upon application made to him in 
this behalf, or, if no application is 
made, with the consent of the Dewan, 
refund the whole or any portion of the 
penalty. 

42. (1) When the Division Peishkar impounds ·any 
instrument under Section 35, or receiv. 

Division Peish· es any instrument sent to him under 
kar's . power to Section 40, Sub-section (2); not being 
~tamp mstruments an instrument chargeable with a duty 
tmpounded. of one anna on1y or a bill of exchange 
or promissory note, he shall adopt the following proce
dure:-

(a) if he is of opinion that such instrument is duly 
stamped, or is not chargeable with duty, he sha11 certify 
by endorsement thereon that it is duly stamped, or that 

Sec, 41. Sec. 39 of the Indian 
Act as ·amended by Act IV of 
1914 reads thus :-'"(1) When a 
coPy of an instrutnettt is sent to 
the Collector under Sec. 38, Sub· 
section (1), he may, if he thinks 
fit, refund any port~on of the 
penalty in excess of /tv~. ruPees 
which has been paid i1t resPect 
of such instrument. 

(2) When such instrummt 
has been imPounded only because 
it has been written in contraven· 

tion of Section 13 or Sec.14, the 
Collector may refund the whole 
Penalty so Paid." 

Sec. 42. Sec. 40 (1) (b) of the 
Indian Act prescribes a"penalty i 
of five rupees, or, if he thinks 
fit, an amount not exceeding ten 
times the amount of the propet 
duty or of the deficient portion 
thereof, whetlier such amount 
exceeds or falls short of five 
rupees." 

0 
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is not so chargeable, as the case may be, and _shall ther~
upon deliver such instrument to the person by whom 1t 
was presented, or return it to the Officer from whom it 
was received for the purpose of being returned to the 
person from whose possession it came into the hands of 
such Officer ; 

(b) if be is of opinion that such instrument is 
chargeable with duty and is not duly stamped, he shall 
require the payment of the proper duty or the amount 
required to make up the, same, together with a penalty 
equal to five times the amo1,1nt of the proper duty or de
ficient portion thereof: 

Provided that, when such instrument has been im
pounded only because it has been written in contraven
tion of Section 14 or Section 15, the Division Peishkar 
may, if he thinks fit, remit the whole penalty prescribed 
by this Section. · 

{2) Every .certificate unde; Clause (a) of Sub
section ( 1) shall, for the purposes of this Act, be conclu
sive evidence of the matters stated therein. 

43. If any instrument chargeable with duty and not 
duly stamped, not being an instrument 

Instrument un- chargeable with a duty of one anna 
duly stamped by only, or a bill of exchange or promis
accldent. sory note, is produced, by any person 
of his own motion before the Division P,eishkar within one 
year from the date of its execution or first execution, and 
such person brings to the notice of the Division Peishkar 
the fact that such instrument is not du1y stamped and 
offers to pay to the Division Peisbkar the amount of t,he 
proper duty, or the amount required to make up the 
same, and the Division Peishkar is satisfied that the 
:>mission to duly stamp such instrument has been occa· 
sioned by accident, mistake or urgent necessity, he niay, 
instead of procel:ding under Sections 35 and 42, receive 
such amount and proceed as next hereinalter prescribed. 
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44. (1) "\Yhen the duty and the penalty (if any) levi-
. able in respect of any instrument have 

. Endorsement of been paid .under Section 37, Section 
ms~uments on 42 or Section 43 or recovered under 
wh1ch duty has S . ' . . 
been paid under ectton 50, the person admtttmg such 
Section 37, 42 or instrument in evidence or registering 
43 or recovered it, or the Division Peishkar as the case 
under Section 50. may be, shall certify by endorsement 
thereon that the proper duty or, as the case niay be, the 
proper duty and penalty (stating the amount of each) 
have been levied in respect thereof, and the name and 
residence of the person paying them or from whom they 
have been recovered. 

(2) Every instrument so endorsed shall thereupon 
be admissible in evidence, and may be registered and 

. acted upon and authenticated as if it had been duly 
stamped, and shall be delivered on his application in this 
behalf to the person-from whose possession it came into 
the hands of the Officer impounding it or as such person 
may direct, or .returned as provided in Section 42 to the 
Officer from whom it wa·s received : 

Provided that-
(a) no .instrument which has been admitted in 

evidence or registered upon payment of duty and a 
penalty under Section 37 shall be so delivered before the 
expiration of one month from the date of such impound
ing, or if the Division Peishkar has certified that its fur
ther detention is necessary and has not cancelled such 
certificate ; 

(b) nothing i'n this Section shall affect the Code 
of Civil Procedure, Section 139, Proviso 2. 

45. The takbig.o£ proceedings. or the payment of a 
penalty· under this Chapter in respect 

Prosecution for of any instrument shall not bar the 
o£fe11,ce against prosecution of any person who· appears 
Stamp-law. to have committed an offence against 
the Stamp-law in respect.of·such ~nstrumen;t: · 

Sec. 44. The words "or re- is im addition made by the 
covered under Section 50" ·not Select Committee. 
found in the British Indian Act 
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Provided that no such prosecution shall be instituted 
in the case of any instrument in respect of which such a 
penalty has been paid, unless it appears to the Division 
Peishkar that the offence .was committed with an inten
ti9n of evading payment of the proper duty. 

46. (1) When any ·duty or penalty has been paid 
· under Section 37, Section 39, Section 

Persons paying 42 or Section 43, by any person. in 
duty or penalty respect of an instrument, and by agree
?ay re~over same mentor under the provisions of Sec-
ln certalD cases. • 31 · . h . f tlon or any ot er enactment 1n ~ce 
at the time such instrument was executed, some other 
person was bound to bear the expense of providing the 
. proper stamp for such instrument, the first-mentioned 
person shall be entitled to recover from such other person 
the amount of the duty or penalty so paid. 

(2) For the purpose of such recovery, any certi
ficate granted in respect of such instrument under this 
Act shall be conclusive evidence of the matters therein 
certified. · 

(3) Such amount may, if the Court thinks fit, be 
included in any order as to costs in any suit or· proceed
ing to which such persons are parties and in which such 
instrument has been tendered in evidence. If the Court 
does net include the amount in such order, no further 
proceedings for the recovery of the amount shall be main
tainable. 

47. (1) Where any penalty is p~id under Section 87 
or Section 42, the Dewan may, upon 

Refund of penal~y application in writing made within one 
or e~cess duty 1n year from the date 6£ the ··payment re-
certaln cases. f d h l h ll . ' un sue pena ty w o y or m part. 

(2) Where, in the opinion of the Dewan, stamp
duty in excess of that which is legally chargeable has 
been charged and paid under Section 37 or Section 42, he 
may, upon application in writing made within three 
months of the order chat:ging the same, refund the excess. 
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48 .. (I) If any instrument sent to. the Division Peish

Non-liability for 
loss oi instruments 
sent under Section 
40, 

kar under Section 40, Sub-section (2), 
is lost, destroyed or damaged during 
transmission, the person sending the 
same shall not be liable for such loss, 
destruction or damage. 

(2) When any instrument is about to be so sent, 
the person from whose possession it came into the hands 
of the person impounding the same may require a copy 
thereof to be made at the expense of such first-metioned 
person and authenticated by the person impounding such 
instrument. 

49. When any bill of exchange, promissory note or 

Power of payer 
to stamp bills, pro· 
missory notes and 
cheques received 
by him unstamped. 

cheque chargeable with the duty' of one 
anna is presented for payment unstamp
ed, the person to whom it is so presented 
may affix thereto the necessary ad
hesive stamp, and, upon cancelling the 
same in manner hereinbefore provided, 

may pay the sum payable upon such biU, note or cheque, 
and may charge the duty against the person who ought to 
have paid the same, or deduct it from the sum payable as 
aforesaid, and such bill, note or cheque shall, so far as 
respects,the duty, be deemed good and valid; 

Provided that nothing herein contained shall re
lieve any person from any penalty or proceeding to which 
he may be liable in relation to such bill, note or cheque. 

50. All duties, penalties and other sums required to 
be paid under this Chapter may be 

Recovery o f :recovered by the Division Peishkar by 
~uties and pe.n~l- distress and sale of the movable pro
tles. perty of the person from whom the 
same are due, or by any other process for the time being 
in force for the recovery of arrears of land-revenue. 

CHAPTER V, 
ALLOWANC.ES FOR STAMPS IN CERTAIN CASES. 

51 .. Subject to such Rules as may be made by t~e 
Dewan, with Our sanction, as to the 

~llowance . for evidence to be required or the enquiry 
spolled stamps. b d h D' · · p · bk · · to e ma e, t e lV}Slon e1s ar may, 
on application made within ~be period prescribed in 
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Section 52, and if he is satisfied as to the facts, make 
allowance for impressed stamps spoiled in the cases here· 
inafter mentioned, namely :-

(a) the stamp on any pa'{ler inadvertently and 
undesignedly spoiled, obliterated or by error in writing 
or any other means rendered unfit for the purpose inten• 
ded before any instrument written thereon is executed by 
any person: 

(b) the stamp on any document which is written 
out wholly or in part, but which is not signed or executed 
by any party thereto : 

(c) in the case of bills of exchange, cheques or 
promissory notes- · 

(1) the stamp on any bill of exchange or cheque 
signed by or on behalf of the drawer which has not been 
accepted or made use of in any manner whatever or 
delivered out of his hands fof any purpose other than 
by way of tender for acceptance: Provided that the paper 
on which any such stamp is impressed does not bear any 
signature intended as or _for the acceptance of any bill of 
exchange or cheque to be afterwards written thereon' : 

(2) the stamp on a~y "Promissory note signed by or 
on behalf of the maker which has not been made use of in 
any manner whatever or delivered out of his hands : 

(3) the stamp used or intended to he us~~d for atty 
bill of exchange, cheque or promissory note signed. by, or 
on behalf of, the drawer thereof, but which from any omis· 
sion or error has been spoiled or rendered useless; al
though the same, being a bill of exchange or cheque, may 
have been presented for acceptane:e or acce"Pted or en~ 
dorsed, or, being a promissory note, may have been deli· 
vered to the payee : Provided that another completed and. 
duly stamped bill of exchange, cheque or promissory note 
is produced identical in very particular, except in the cor
rection of such omission or error as aforesaid, with the 
spoil~d bill, cheque or note : 

·(d) the stamp used. for an instrun1ent e:itecuted by 
any t>arty thereto which-
. (1) has been afterwards found to be absolutely void 
in law from the beginning : 
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, {2) has been_ afterwards found unfit, by reason of any 
error or mistake: therein, for the }>urpose originally in
tended: 

.· (3) by reason of the death of any person by whom it 
is necessary that it should be executed, withont having 
executed the same, or of the refusal of any such person to 
execute the same, cannot be completed so as to effect the 
intended transaction in the form proposed: · 

. {4} for want of the execution thereof by some 
material party, and his inability or refnsal to sign the 
same, is in fact incomplete and insufficient for the }>Urpose 
for which it was . intended : 

(5) by reason of the refusal of any person to act under 
the same, or to advance any money intended to be thereby 
secured, or by the refusal or non-acce}>tance of any office 
thereby granted, totally fails of the intended purpose: 

· (6} becomes us~less in consequence of the transaction 
intended to be thereby effected being effected by some 
other instrument between the same }>arties and bearing a 
stamp of not less value : 

. (7) is deficient in value and the transaction intended 
to be thereby effected has been effected by some other 
instritment between the same }>arties and bearing a stamp 
of- not less value : · 

(8} is inadvertently and undesignedly S}>oiled, and 
in lieu whereof another instrument made between the 
same parties and for the same purpose is executed and 
~uly stamped : • • . . 

_· Provided that, in the case of an executed instrument, 
no legal proceeding has been commenced in which the 
instrument could or would have been given or offered in 
evjdence and that the· instrument is given up tQ_ be 
cancelled.· ·· · 

.. · · .Explanation.-The certificate o£ the Division . Peish
kar.under Section 34 that the ·full duty with which_an 
instrument is chargeable has been }>aid, is an impressed 
stamp within the meaning of this Section. 
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52. The application for relief under Section 51 ~ball 
· · be made within the following per10ds, 

Application for that is to say,-
r~lief under Sec· (1) in the cas~s mentioned in Clause 
t10~ 51 when to be (d) (5), within two months of the date of 
ma e. the instrument : 

. (2) in the case of a stamped paper on which no in-· 
strument bas been executed by any of the parties ·thereto, 
within six months alter the stamp bas been spoiled : 

(3) in the case of a stamped paper on which an in
strument bas been executed by any of the parties thereto, 
within six months after the date of the instrument, or, if 
it is not dated, within six months after the execution 
thereof by the person by whom it was first or alone exe
cuted: 

Provided that,~ 

(a) when the spoiled instrument has been for suffi
cient reasons sent out of Travancore, the application may 
be made within six months after it has been received back 
in Travancore: 

. (b) when, from unavoidable circumstances, any 
instrument for which another instrument has been substi~ 
tuted cannot be given up to be cancelled within the afore
said period, the application may be· made within six. 
months after the date of the execution of the substituted 
instrument. -

53. The De~an niay, without limit of time; make al~ 

Allowance in 
case of printed. 
Forms no longer 
required by cor· 
porations. 

lowance for stamped papers used for 
printed Forms of instruments by any 
incorporated company. or other body 
corporate,· if for any sufficient reason 
such Forms have ceased to be required 
by the said company or body corporate: 

Provided that he is satisfied that the duty in respect of 
such stamped papers has been duly paid. 

Sec. 53, The benefit of the India to Bankers also by Act 
provision contained in this Sec. IV of 1914. 
has been extended in British 
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54. (a) When any person has inadvertently used for 

an instrument chargeable with duty, a 
.Allowance for stamp of a description other than that 

mtsused stamps. prescribed for such instrument by the 
Rules made under this Act, or a stamp 

of greater value than was necessary, or has inadvertently 
used any stamp for an instrument not chargeable with any 
duty; or 

(b) when any stamp used for an instrument has 
been inadvertently rendered useless under Section 16, 
owing to such instrument having been written in contra
vention of the provisions of Section 14 ; 

the Division Peishkar may, on application made with
in six months after the date of the instrument, or, if it is 
not dated, within six months after the execution thereof 
by the person by whom it was first or alone executed, and 
upon the instrument, if chargeable with duty, being re
stamped with the proper duty, cancel and allow as spoiled 
the stamp so misused or rendered useless. 

55. In any case in which allowance is made for spoiled 
or misused stamps, the Division Peish
kar may give in lieu t!::.ereof- · 

(a) other stamps of the same descrip
tion and value ; or 

Allowance for 
spoiled or misused 
stamps how to be 
made. (b) if required and he thinks fit, 
stamps of any 'other description to the same amount in 
value; or 

(e) at his discretion, }he same value in money, 
deducting one anna for each rupee or fraction of a 
rupee. 

56. When any ·~erson is possessed of .a stamp or 
stamps which have not been spoiled or 

Allowance for rendered unfit or useless for the pur
sta_mps not re· pose intended, but for which he has no 
qu1red for use. immediate use, the Division Peishkar 
shall repay to such person. the value of such stamp or 
stamps in money, deducting one anna for each rupee or 
portion of a rupee, upon such person delivering up the 
same to be cancelled, and proving to the Division Peish· 
kar's satisfaction- • 

(a) that such stamp or stamps were purchased by 
such person with a bona fide intention •to use them; and 
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(b) that he has paid the full price thereof ; and 
(c) that they were so purchased within the period 

of six months next preceding the date on which they were 
so delivered : 

Provided that, where the person is a licensed vendor 
of stamps, the Division Peishkar may, if he thinks fit, 
make the repayment of the sum actually paid by the 
vendor without any such deduction as aforesaid. 

57. When any duly stamped debent11re is renewed by 
the issue of a new debenture in the 

Allowance on ~e- same terms, the Division Peishkar shall, 
newal of certaln upon application made within one 
debentures. h h · · h mont , repay tot e person.lssutng sue 
debenture the value of the stamp on the original or on the 
new debenture, whichever shall be less : 

Provided that the original debenture is produced be
fore the Division Peishkar and cancelled by him in such 
manner as the Dewan, with Our sanction, may direct. 

Explanation.-A debenture shall be deemed to be 
renewed in the same terms within . the meaning of this 
Section notwithstanding the following changes :-

(a) the issue of two or more debentures in place of 
one original debenture,. the total amount secured being 
the same; 

(b) the issue of one debenture in place of two or 
more original debentures, the total amount secured being 
the same; 

(a) the substitution of the name of the holder at 
the time of renewal for the name ,of the original holder ; 
and 

(d) the alteration of the rate of interest or the 
dates of payment thereof. 

CHAPTER VI. 
REFERENCE AND REVISION. 

5~. (I) The powers exercisable by a DiYision Peishkar 
, under Chapter IV and Chapter V and 

Control of, and under Clause (a) of the first Proviso to 
statement of case Section 28 shall in all cases be subject 
to, Dewan. • to the control of the Dewan. 
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(2) If any Divisic:>n Peisbkar, acting under Section 
33, Section 42 or Section 43 feels doubt as to the amount 
of duty with which any instrument is chargeable, be may 
draw up a statement of the case and refer it, with his own . 
opinion thereon, for the decision of the Dewan. 

(3) The Dewan shall consider the case and send a 
copy of his decision to the Division Peishkar, who shall 

· proceed to assess and charge the duty (if any) in con
formity with such decision. 

59. (1) The Dewan may state any case referred to 
him under Section 58, Sub-section (2), 

Statement of case or otherwise coming to his notice, and 
by Dewan to High refer such case, with his own opinion 
Court. thereon, to the High Court. 

(2) Every such case shall be decided by a, Full Bench 
of the High Court, and in case of difference, the opinion 
of the majority shall prevail. 

60. If the High Court is not satisfied that the state
. ments c~>ntained·in the case are ·suffi-

Power of High cient to enable it to determine the 
Court to call for questions raised thereby, the Court 
further particulars may refer the case back to the Dewan 
as to case stated. to make such additions thereto or 
alterations therein as the Court may direct in that behalf. 

61. The High Court, upon the hearing of any such 
case, shall decide the questions raised 

Procedure in ctis· thereby, and deliver its judgment 
posing of cases thereon containing the grounds on 
stated. wMch such decision is founded ; and it 

shall send to the Dewan a copy of such 
· judgment under the seal of the Court and the signature 
of the Registrar, and the Dewan shall, on receiving such 
copy, dispose of the case conformably to such judgment. 

62. (1) If any Court, other than the High Court, feels 
doubt as to the amount of duty to be 

Statement of case paid in respect of any instrument 
by other Courts .to under Proviso (a) to Section 37 the 
High Court. Judge may draw up a statement of the 
case and refer it, with his own opinion thereon, for the 
decision of the High Court. · · ' · · 
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(2) The High Court shall deal with the case as if it 
had been referred under Section 59, and send a copy of 
its judgment under the seal of the Court and the sig
nature of the Registrar to the Dewan and another like 
copy to the Judge making the reference, who shall, on 
receiving such copy, dispose of the case conformably to 
such judgment. 

(3) References made under Sub-section (1), when 
made by a Court subordinate to a District Court, shall be 
made through the District Court, and, when made by a 
subordinate Revenue Court, shall be made through the 
Court immediately superior. 

63. (1) When any Court in the exercise of its Civil 
or Revenue jurisdiction or any Cri-. 

Revision of cer· minal Court in any proceeding under 
tain decisions. of Chapter XII or Chapter XXXV of the 
Court~> r:-gardwg Code of Criminal Procedure makes 
the sufficiency of d . . ' . 
stamps. any or er admittmg any mstrument m 
. ev1dence as duly stamped or as not 
requiring a stamp, or upon payment of duty and penalty 
under Section 37, the Court to which appeals lie from, or 
references are made by, such first-mentioned Court may, 
of its own motion or on the application of the Division 
Peishkar, take such order into consideration ; and if it is 
of opinion that such instrument should not have been 
admitted in evidence without the payment of duty and 
penalty under Section 37, or without the payment of a 
higher duty and penalty than those paid, it may .record a 
declaration to that effect, and determine the amount of 
duty with which such instrument is chargeable, and 
require any person in whose posses~i'on or power such. 
instrument then is, to produce the same, and may im
-pound the same when produced. · 

(2) When any declaration has been recorded under 
this Section, the Court recording the same shall send a 
copy thereof to the Division Peishkar, and where the 
instrument to which it relates has been impounded or is 
otherwise. in the possession of such Cottrt, shall also send 

Sec. 63, The words "shall by sec. (2) are additions not found·· 
notice in writing demand pay• in the corresponding Sec. 61 of 
ment within a reasonable time the British Indian Act; 
to be fixed by himself'' in Sub-
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him such instrument, and thereupon the Division Peish
kar shall, by notice in writing, demand payment within a 
reasonable time to be fixed by himself, and .may, notwith
standing anything contained in the order admitting such 
instrument in evidence or in· any certificate granted 
under Section 44, or in Section 45, prosecute · any person 
for any offence against the Stamp-law which the Division 
Peishk:ar considers him to have committed in respect of · 
such instrument: 

Provided that no such prosecution shall be instituted 
wherethe amount (including duty and penalty) which, 
according to the determination of such Court, was payable 
in respect of the instrument under Section 37, is paid to 
the Division Peishkar, unless he thinks that the offence 
was committed with an intention of evading payment 9f 
the proper duty ; . 

Provided also that, except for the purposes of such 
prosecution, no declaration made under this Section shall 
affect the validity of any order admitting any instrument 
in evidence, or of any certificate granted under Sec
tion 44. 

· 64. When a Registering Officer has registered an in
strument under Section 37 and has 

Revision. of de- forwarded to the Division Peishkar a 
~islons of Register· copy thereof under Section 40, the 
tn_g. ~fficer~ b Y Division Peishkar shall without delay 
DlVlSlOn Petshkar. · h d "f h · f examme sue copy, an , 1 e 1s o 
opinion that such instrument should not have been regis
tered without the payment of a higher duty and penalty 
than those paid, h~ may record a declaration. to that 
effect and determine.the amount of duty with which such 
instrument is chargeable, and may require any person in 
whose possession or power such instrument then is, to 
produce the same, and may impound the same when 
produced. 

. . When any declaration has been recorded under this 
Section, the ::Oivision Peishkar may adopt the same pro
cedure in respect of the instrument as is provided in the 
case of declarations under the last preceding. Section. 

Sec, 64. There is no corresponding Sec. in the British Indian 
Acto 
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CHAPTER VII .. 

CRIMINAL OFFENCES AND PROCEDURE. 

65. (1) Any person-

Penalty for exe· 
cuting, &c., ins· 
trument not duly 
stamped. 

(a) drawing, making, issuing, ett· 
dorsing or transferring, or signing 

. otherwise than as a witness, or present
ing for acceptance or payment, or ac
cepting, paying or receiving payment 

of, ·or in any manner negotiating any bill of exchange, 
cheque or promissory note without the same _being duly 
stam}?ed; or 

(b) e:x:ecuti1;1g or signing otherwise than as a wit
ness any other instrument chargeable with duty without 
the same being duly stamped; or 

. (c) voting or attempting to vote under any ·proxy 
not duly stamped ; 

. shall for every such offence be punishable with 
nne which may extend to five hundred rupees: 

Provided that, when any penalty has. been paid in 
respect of any instrument under Section 37, Section 42, 
or Section 63, the amount of such penalty shall be 
a11owed in reduction of the fine (if any) subsequently 
imposed under this Section in respect of the· same 
instrument upon the person who paid such penalty. 

{2) If a share-warrant is issued without being· duly 
stamped, the company issuing the same, and also every 
person who, at the time when it is issued, is the manag
ing director or secretary or other principal Officer of the 
company, shall be punishable with fine which may extend 
to five hundred rupees. 

66. Any person required by Section 13 to cancel an 

Penalty for fai· 
lure to cancel ad· 
hesive stamp. 

adhesive stamp and failing to cancel 
such stamp in manner prescribed l>Y 
that Section, shall be punishable -with· 

. fine which may extend to :fifty rupees. 

Sees. 66 and 67. The penal· ponding Sees. 63 and 64 are 
ties imposed in the British Rs. 100 and Rs. 5,000 respec• 
Indian Act under the corres· tively, 
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67. Any person who, with intent to defraud Our 

Penalty for 'omis· 
sion to comply 
with provisions of 
Section 29. · 

Government,-
( a) executes any instrument . in 

which all the facts and circumstances 
required by Section 29 to be set forth 
in such instrument are not fully and 

truly set forth ; or 

(b) being employed or concerned in or abottt the 
preparation of any instrument, neglects or omits fully 
a]ld truly to set forth therein all such facts and circum
stances; or 

(c) does any other act calculated to deprive Our 
Government of any duty or penalty under this Act; 

shall be· punishable with fine which may extend to 
one thousand rupees. . 

68. Any person-who,- · 
· (a) being required under Section 32 

Penalty for re· to give a receipt, refuses or neglects to 
fu~al to give re· give the same ; or · 
c~1pt and for de· (b) with intend to defraud Our Go-
Vlces to evade · d 
duty on receip"t. vernment of any. uty upon a payment 

of money or dehvery of property ex
ceeding twenty rupees in amount or value, gives a re
ceipt ·for an amount or value not exceeding twenty 
rupees, or separates or divides the money or property 
paid or delivered ; · 

. shall be punishable with fine which may extend to 
one hundred rupees. · 

69. Any person who-
·(a) receives, or takes credit for, any 

Penalty for not premium or consideration for any con
making out policy tract of insurance and does not, within 
~r fa~ing o~e not one month after receiving, or taking 

u Y s ampe · credit for, such premium or considera-
tion, make out and execute a duly stamped policy of 
such insurance ; or 

(b) makes; executes or delivers o~t ally policy 
which is not duly stamped; or pays or allows in account, 
or agrees to pay or allow in account, any money upon, or 
in respect of, any such policy; 
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shall be _punishable with fine which may extend. to' 

two hundred rupees. 

70. Any person drawing or executing a bill of ex
change or a policy of marine insurance 

Penalty for not purporting to be drawn or executed in 
drawing full num- a set of two ·or more and not at the 
b:r of bi~l~ or ma- same time drawing 'or executing on 
nne pohc1es pur- d 1 d h h 1 b porting to be in paper u y stampe t e w o e num er 
sets. of bills or policies of which such bill or 

policy purports the set to consist, shall 
be punishable with fine which may extend to. one thou
sand rut>ees. 

71. Any person who-

Penalty for post
dating bills and 
for other devices 
to defraud the re-
venue. 

(a) with intent to defraud Our Gov
ernment of duty, draws, makes or issues 
any bill of exchange or promissory 
note bearing a date subsequent to that 
.on which such bill or n()te is actually 
drawn or made ; or, · 

(b) knowing that such bill or note has been so post
dated, endorses, transfers, presents for acceptance or 'Pay
ment, or accepts, 'Pays or receives payment of, such bill 
or note, or in any manner negotiates the same ; or, 

(c) with the like intent, practises or is concerned. 
in any act, contrivance or device not specially provided 
for by this Act or any other law for the time being 
in force; 

shall be punishable with fine , which m_ay extend to 
one thousand rupees. · 

72. (a) Any t>erson appointed to sell stamps who dis
obeys any Rule made under Section 

Penalty f or 78 and · 
breach of Rule re· '(b) · · d lating to sale of any person not so appomte who 
stamps. and for sells or offers for sale any stamt> (other 
unauthorised sale. than one anna adhesive stamp), 

shall b'e punishable with itnprisonment for a term 
which may extend to six months, or with fine which may 
extend to five htmdred rupees, or with botP,. 
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· · 73. · (1) No prosecution in· respect of any offence 

Institution and 
c-onduct of. prose· 
cutio11S. 

punishable under this Act, or any Act 
hereby repealed, shall be instituted 
without the sanction of the Division 
Peishkar or such other Officer as the 

Dewan, with Our sanction, may generally or specially 
authorise in that behalf. 

· (2) The Dewan, or any Officer generally Ot' specially 
authorised by him in this behalf, may stay any such 
prosecution or compound any such offence. 

· (3) The amount of any such composition shall be 
recoverable in the manner provided by Section 50. 

74. No Magistrate whose powers are less than those of 
, - a Magistrate of the Second Class shall 
. Jurisdiction of. try any offence under this Act. 
)ragistrates. _ . 

75. : Every" such offence committed in respect of any 
instrument may be tried in any place 

Place of trial. in which such instrument is found as 
. well as in any place in which such of

fence might be tried under the law relating to Criminal 
Procedure for the time being in force: 

76. The provisions of the Criminal Procedure .Code 

:Provisions of Cri
tnitial Procedure 
COde to be applied 
for recovery under 
this Chapter. 

shall apply to all fines imposed under 
this Chapter. 

CHAPTER Vill. 

SUPPLEMENTAL PROVISIONS. 

'77. Every public officer having in his custody any re
. gisters, books, records, papers, docu

l3ook, e.c., to.be ments or proceedings, the inspection 
open to i11Spection. whereof may tend to secure any duty, 

or to prove or lead to the Ciliscovery of 
any fraud or omission in relation to any duty, shall at all 
reasonable times permit any person authorised in writing 
by the Division Peishkar to inspect for sf:tch purpose the 
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registers, books, papers, documents and proceedings ·and 
to take such notes and extracts as he may deem neces· 
sary, without fee or charge. 

78. The Dewan, with Our sanction, may make Rules 
· for regulating-

'f!ower to. make (a) the supply and sale· of stamps 
Rules relating to and stamped papers, 
sale of stamps. ('p) the persons by whom alone such 
sale is to be conducted, and · 

(c) the duties and remuneration of such persons-: 

Provided that such Rules shall not restrict the sale of 
one anna adhesive stamps. 

79. The Dewan, with Our sanction, may make Rules 
to carry out generally the purposes of 

Power to make this Act, and may by such Rules pres· 
Rules generally to cribe the fines which shall in no case 
carry out Act. d ' d d b . excee five hun re . rupees, to. e in-
curred on breach thereof. 

80. (1) All Rules made under this Act shall be pub
Publication of lished in the Government Gazette. 

Rules, 
(2) All Ru1es published as required by this Sec

tion sha11, upon such publication, have effect as if enacted 
by this Act. · 

81. Nothing contained in this Act shall be deemed to 
affect the duties chargeable under any 

Saving as to Act for the time being in. £orce relating 
Court-fees. to Court-fees. 

' 82. This Act shall be carefully, translated into Mala· 

Act to be trans· 
lated and sold 
cheaply. 

yalam and Tamil and the translation 
shall be printed and sold to the public 
at a Jlrice not exceeding four annas per 
COJlY•. 
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SCHEDULE. 

STAMP DUTY ON INSTRUMENTS. 

For the purposes of the Schedule one rupee sllal.l be equal to 28 Chs. 

" 
., eight annas 

" 14 
" .. four 

" 
, 7 ., 

" 
., two 

" 3l " 
" " 

one 
" 

,, H, 

Description of Instrument. Proper Stamp-duty. 

1. Acknowledegment ofla debt ex· One anna. 
ceeding)wenty~rupees in amount 
or value, written~orlsignedjby,~or 
on behalf of, a debtor in order;to 
supply evidence of such debt in 
any book (other than a banker's 
pass-book) .or on a separate piece 
of paper when such book or 
paper is left in the credltor's pos· 
session : Provided that such ac· 
knowledgment does not contain 
any promise to J:ay the debt or 
any stipulation to pay intetest or. 
to deliver any goods or other pro· 
perty. 

2. Admlni&tratlon-Bond, 
(a) where the amount does 
exceed Rs. 1,000 

(b) in any other case. 

not The same duty as a Bond 
(No. 14) for such amount, 

Five rupees. 

3, Adoption-Deed, that is to say, ·Ten rupees where no acli· 
any instrument other than a Will yara is payable. 
recording an adoption or confer· 
ring or purporting 'tp confer an 

·authority to adopt. 

4. Affidavit, including an a:ffirma· 
tion or declaration in the case of 
persons by law allowed to affirm 
or declare instead of swearing, 

Bxemj>tions. 

Affi.Q.avit or declaration in writ· 
ing when made-

(a) as a condition of enlistment in 
the Nayar Brigade or Body 
Guard; 
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. Description of Instrument. 

ExemjJtions,-(concluded.) 

(b) for the immediate purpose of 
being filed or used in any Court 
or before the Officer of any 
Court; or 

(o) for the sole purpose of en· 
abling any person to receive any 
pension or cha:dtable allowance. 

5, [Agreement or Memorandunt 
ot an Agreement, · · 

[ l'roperi Stamp-duty.' . 

(a) if relating to the sale of a bill Two annas, 
of exchange, 

(b) if relating to the sale of a Go·, Subject to a maximum of 
vernment security or share in an ' ten rupees, one anna for 
incorporated Company or other I every Rs. 10,000 or part 
body corporate, thereof of the. value of 

. . the security or share. 
(o) if not otherwise provided for •. 1 Eight annas. 

I 

Art 5. This was substituted 
oy Sec. 1, Act IV of 1087. The 
Art. as originally ·enacted ran 
as follows :-

"5. Agreement or memoran· 
dum of an agreement.-

(a) if relating to the sale of' 
a Government Security, or 
share in an incorporated com
pany or other body corporate, 
or a bill of exchange, ... One anna1 

(b) if not otherwise provided 
for. Eight annas. 

Exemptions. 
Agreement or memorandum 

of agreement :--
(a) for or relating to the sale 

of goods or merchandise exclu· 
sively, not being a note or me
morandum chargeable under 
No. 43; • 

(b) made by the ryots for the 
cultivation of cardamoms tor 
Our Government." 
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. Description of ' Instrumen-t. 

Exemptions. 

Agreement or memorandum of 
agreement.-

(a) for or relating to the sale of 
goods or merchandise exclusively 
not being a Note or Memorandum 
chargeable under No, 43; 

:Proper .Stamp-duty. 

{b) made by the ry,ots for the culti· 
vation of cardamoms for Our I 
Government,] _ : 

Agreement to Lease, See LEASE 
(No. 85). 

6, Agreement relating to deposit 
. of title-deeds, pawn or pledge, 
·that is to say, any instrument 
evidencing an agreement relating 
to-

(1) the deposit of title-deeds or in· 
struments constituting or bezng' 
evidence of the title to any pro· 
perty whatever (other than a 
marketable security), or, 

{2) the pawn or pledge of movable 
property, 

where such deposit, pawn or pledge 
bas been made by way of secu· 
rity for the repayment of money 
advanced or to be advanced by 
way of loan or an existing or fu
ture debt-

(a) if such loan or debt is repaya· 
ble ou demand or more than 
three months from the date of 
the instrument evidencing the 
agreement. · 

(b) if such loan or debt is repaya· 
ble not more than three months 
from the date of such instrument. 
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The same duty es a Bill ot 
Exchange [No. 12 (b) ] 
for the amount secured·. 

Half the duty payable on a 
Bill of Exchange _(No. 
12 (b)] for the .amount 
secure'd. 



Descdp.tion of Instrument. ·I· :Bl:.Qp_er; Stamp~4aty •. 

Exemption. 

Instrument of pawn or pledge·of' 
goods if un-attested. 

7. Appointment in Execution of a Fifteen rupees. 
Power, whether of trustees· or of . 
property, movable or immovable, 
where made by any writing. not· 
being a Will. 

8. Appraisement or Valuation 
made otherwise than under an 
order o.f the Court in the course 
of a suit-

(a) where the amount does not 
exceed Rs. 1,000. 

The same, duty as .a· J>ond 
(No. 14) for such 
amount. 

(b) in any other case. Five rupees. 

ExemPti01zs. 

(a) Appraisement or valuation 
made for the information of one 
party only, and not being in· -any 
manner obligatory between par· 
ties either by agreement or opera
tion •of :taw. 

(b) Appraisement of crops for the 
purpose of ascertaining the 
amount to be given to. ·a land· 
lord as rent. 

9. Apprenticeship-Deed, including 
every writing relating to the 
service or tuition of any• appren
tice, clerk or servant, placed with 
any master to learn any profes· 
sion, trade or employment. 

Five rupees •. . 

10. Articles of Association of a T.Wenty·fi.ye rupee$~ 
Company, 

Exemption. 
Articles of any Association· not 
formed for profit and registered 
under Section 26 of Act of 1063 
(Indian Companies Act, 1882). 
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Description of Instrument. .I 

See also MEMORANDUM OF ASSO· 
CIA'l'ION oF A CoMPANY (No.I 
39); 

Ass~ment-See CoNvEYANC'lt 
(No. 23), TRANSFER (No. 62) and 
TRANSFER OF LEASE (No. 63), as 
the case may be. 

Attorney-See J?o'wER-OF-AT· \ 
'l'ORNEY (No. 48). . 

AuthoritY to Adopt-See AnoP
'l'ION-DEED (No. 3). 

11. Award, that is to say, any deCi
sion in writing by an arbitrator 
or umpire, , not being an award 
directing a partition, on a refer
ence made otherwise than by an 
order of the Court in the course 
of a suit-: 

(a) where the amount or value of 
the property to which the 
award relates as set forth in 
such award does not .exceed 
Rs.l,OOO; 

b) in any other;, case. 

Exemption. 

Award made by any Revenue 
Settlement Officer or by a Pan· 
chayat convened by such Officer 
under any. Rules or Regulations 
passed by Government for the 
settlemen(of _ boundary disputes. 
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(No. 14) for such 
amount. 
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Description of Instrument. Proper Stamp-duty. 

12. Bill of exchange [as defined by 
Section 3, (2) and (3),], not being 
a Bond, bank-note or currency 
note-
(a) where payable on demand. One anna. 

If drawn lf drawn 
[ (b) where payable otherwise than on in set of in set c:f 

demand, but not more than 
If drawn two, for three, for 

one year after date or sight-
siugly. each part each ·part 

uf the set. of the set· 
Rs. 

if the amount of the bill or note Rs.as.p. Bs. as. p. 
o 2 o) o 1 o 

Rs. as. p. 
does not exceed 2.00 

if it exceeds Rs. 200 and does 
not exceed 400 0 4 0 0 2 

Do. 400 Do. 600 0 6 0 0 3 
Do. 600 Do. 1,000 0 12 0 0 6 
Do. 1,000 Do. 1,200 1 2 0 0 9 
Do. 1,200 Do. 1,600 1 8 0 0 12 
Do. 1,600 Do. 2,500 2 4 0 1 2 
Do. Do. 4 8 0 2 4 
Do. 

2,500 
5,000 Do. 

5,000 
7,500 6 12 0 3 6 

I'o. 7,500 Do. 10,000 
Do. 10,000 Do. 15,000 
Do. 15,000 Do. 20,000 
l'o. 20,000 Do. 25,000 
Do. 25,000 l'o 30,000 

and for every additional Rs 10,000 or 
part thereof iu excess of Re. 30,000. 

Art, ll. Clause (b). This was 
substituted by Sec. 2, Act IV 

9 
13 
18 
22 
27 

9 

---
nally e,nacted was as follows :-

0 0 4 8 
8 0 6 12 
0 0 9 0 
8011 4 

0 0113 
8 

v 0 4 8 

If drawn 
of 1087. Clause (b) as origi- ~-

1 "(b) where payable otherwise f drawrl in set of 
two, for 

than on demand, but not more· s ingly. 
than one year after date or 
sight,-

' 
fi· A. P. if the amount of the bill or note Rs. R 

does not exceed 200 0 2 
· if it exceeds Rs. 200 and does not 

exceed 400 0 4 
Do. 400 Do. 600 0 6 
Do. 600 Do. 1,000 
Do. 1 000 Do. 1,200 
Do. 1,200 Do. 1,600 
Do. 1,600 Do. 2,500 

0 10 
0 12 
1 0 
1 8 

Do. 2,500 Do. 5,000 
Do. 5.000 Do. 7,&00 
Do. 7,500 Do. 10,000 

3 0 
4 8 
6 0 
9 0 Do- 10,000 Do 15,000 

Do. 15 000 Do. 20,000 1 
Do. 20.,000 Do. 25,000 1 

2 0 
0 

Do. 25.000 Do. 30,000 .1 
and for every additional Rs. 10,000 or 
part thereof in excess of Rs. 30,000. " 
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5 
8 0 

6 0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

:I 

each part 
of the set. 

-
Rs, A. P. 

0 ] 0 

0 2 0 
0 3 0 
0 5 0 
0 6 0 
0 8 0 
0 12 0 
r 8 0 
2 4 0 
3 0 0 
4 8 0 
6 0 0 
7 I! 0 
9 0 0 

3 0 0 

0 1 0 

0 0 2 0 
0 0 2 0 
0 0 4 0 
0 0 6 0 
0 0 8 0 
0 0 12 0 
0 1 8 0 
0 2 4. 0 
0 3 0 0 
0 4 8 0 

g! 6 0 0 
7 8 0 

Ol 9 0 0 

oj 3 0 0] 

'If drawn 
in set of 
three, for 
each part 
of the set. 

Rs. A. P. 
0 1 0 

0 2 0 
0 2 0 
0 4 0 
0 4 0 
0 6 0 
0 0 0 
1 0 0 
1 8 0 
2 0 0 
3 0 0 
4 0 0 
5 0 0 
6 0 0 

2 0 0 



THE STAMP Acr. ScH. 

Description of Instrument. Proper Stamp·duty. 

(c) where payable ai more· than The same duty as a Bond 
· one year after date or sight. (No. 14) for the same 

amount. 
13. BUI of Lading (including a 

through Bill of lading). 

Exemptions. I 
(a) Bill of lading when the goods 

therein described are receiv· 
ed at a place within the 
limits of any port and are to 
be delivered at another place 
within the limits of the same 
port. 

(b) Bill of lading when executed 
out of Travancore and relat
ing to property to be deliver
ed in Travancore. 

14. Bond {as defined by Section 3 
(5) ), not being a DEBENTURE 
{No 27) and not being otherwise 
provided for by this Act or by 
the. Court Fees Act for the time 
being in force-

where the amount or value secured 

Four annas. 

N. B.-I£ a bill of lading 
is drawn in parts, the 
proper stamp therefor 
must be· borne by each 
one of the set. 

does not rxceed Rs. [10]. Two annas. 

where it exceeds Rs. [10J , 
and does not exceE\_d 

Do. 50 Do. 
Do. 100 Do. 
Do. 200 Lo. 
Do. 300 Do. 
Do. 400 Do. 
Do. 500 Do. 
Do. f'OO Do. 
Do. 700 Do. 
Do.· 800 Do. 
Do.. 900 Do. 

Rs. 
50 Four annas. 

100 Eight annas. 
200 One rupee. 
300 One rupee eight annae. 
400 Two rupees. 
600 Two rupees eight ann"'!. 
600 Three rupees. 
700 Three rupees eight annas. 
800 Four rupees. 
900 Four rupees eight annM. 

1,000 Five rupees. 

and f~r every f<s. 500 or part thereof 
. in excess d Be. 1,000! Two rupees eight 8"1118~. 

Art. 14. Sec. 3 of Act IV of 1087, substituted ''Rs 10" for 
"Rs. 25" in two places in the 2nd paragraph of tlie '1st column. · 
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ScH. AcT IV oF· 1080. 

Description.of Instrument. 

See ADMINISTRATION BoND (No. 
2), Bo't'tOMRY BOND (No. 
15), CusToMs BoND .(No., 26), 
lND!CMNI'l'Y BOND- (No. 34), 
RICSPOND!CNTIA BOND (No, 
56), Sncu-RITY BOND (No. 
57). 

Exemption. 
Bail bonds and recognizances 
executed in Criminal cases. 

Proper Sta.mp·duty. 

15. Bottomry Bond, that is to say, I The same duty .. as a Bond 
any instrument whereby -the (No. 14) for the same 
Master of a sea·going ship bor· amount. , 
rows money on the security of -
the ship to enable him to preserve 
the ship or prosecute her voyage. 

16, Canc:ellatlon- Instrument of, Five rupees. 
(including any insllrument · by 
which any instrument previously 
executed is cancelled}, if attested 
and not otherwise-prov-ided for. 
See also RICLICASE (No. 55), RIC-

vocATION OF S:rtTTLICMICNT 
(No. "5S·B), SURREND!CR OF 
Ln:Asn (No. 61), ·Rnvoc:A· 
TION OF TRUST (No, 64·B). 

17. CertiUc:ate of Sale (in respect. of 
each property put up as a sepa· 
rate lot and sold) granted -to the· 
purchaser of any property sold - 1 

by public auction by a Civil 
Court, by the Dewan or any 
Revenue officer. 
(a) where the pttrchase·money 'l'wo annas. 

does not exceed Rs. 10. 
(b) where the purchase-money Foi:,.r annas. 

exceeds Rs. 10 but does not 
exceed Rs. 2li. 

(c) in any other case. The same duty as·a con• 
veyance (No. 23) for a 
consideration- equal-to. 
the amount of the pur
chase-money only. 
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ART. 18. THB STAMP AcT. Sea. 

Description of Instrument. Proper Stamp·duty. 

18. Certificate or other Document One anna. 
evidencing the right or title of 
the holder thereof, or any oth:er 
person, either to any s'hares, 
scrip or stock in or of any incor-
porated Company or other body 
corporate, or to become proprietor 
of shares, scrip or stock in or -of 
any such Company or body. 

See also LBT'r:ER OF ALLO'l'
MBNT OF SHARES {No. 36). 

19. Charter-Party, that is to- say, One rupee. 
any instrument {except an _agree-
ment for the hire of a tug~steam-
er) whereby a vessel or -some 
specified principal part thereof is 
let for the specified purposes of 
the charterer. 

20. Cheque [as defined by Section 8 One anna. 
(7) ). 

21. Chitty or I<:urivarlola where the One rupee. 
total amount subscribed exceeds 
Rs. 100. 

~. Compotitlon-Deed, that is to say, Five rupees. 
any instrument executed by a 
debtor whereby he ®nveys his 
property for the beneJit of his 
creditors, or whereby payment of 
a composition or dividend on 
their debts is secured to the 
creditors, or whereby provision 
is made for the continuance of 
the debtor's business. under the 
supervision of inspectors or un-
der letters of license, for the 
benefit of his creditors. 
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Scuu Ar::~;JV eF.l08Q, · 

Description of Instrument. Proper' Stamp-duty;; 

23. Conve;yance [as defined by Sec· 
tlon 3 (8) ], not being a TUNS· 
l?ltR charged or exempted tunder 
No. 62-

where the amount or value of the Eight annas. 
consideration for such con· 
veyance as set forth there1.n · 

does not exceed Rs, 1)0. 

where it exceeds Rs, 50 but does Rs. 
not exceed 100 One rupee. 

Do. 100• Do. . 200· Two rupees. 
Do< 200 Do, 800 Three rupees. 
Do. 800 Do, 400 Four rupl)ea. 
Do. 400 Do, · 600 Five rupees. 
Do; 600 Do. 600 Six rupeee. 
Do, 600 Do. 700 Seven rupees., 
Do. 700 Do. 800 Eight rupees. 
Do. 800 Do, 900 Nine rupees, 
Do. 900 Do, 1,000 Ten rupees. 

and for every ~B· 600 or part thereof 
· 1u excess of Rs.l,OOO, Five rupees; 

Exemption, 

Assignment of copyright by,entry . 
made under Act- H of. 1039, 
Section 2. 

Co-partnership Deed.-See PART• 
NltRSHIP (No. 46), 

:Z4, Copy or Extract certified to be 
a true copy or extract, by or by. 
order of any public officer and 
not chargeable under the law for 
the time being in force relating 
to Court-fees- . 

110 

(i) if the original was not charge· Eight. ann as. 
able with duty, or if the duty 
with which it was charge.· 
able dqes not exceed one 
rupee, 

(ii) in any other c~se. One"'rupee. 
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AP.T. 25. 

Description of .'Instrument. 

Exemption. 

Copy of any paper which a pub· 
lie officer is expressly requited 
by law to make or furnish for 
record in any public office or for 
any public purpose. 

25. Counterpart or Duplicate of any 
instrument chargeable with duty 
and in respect of which the pro· 
per duty has been paid,-

ScH.: 

j_ Prope~ ~amp·duty, 

(a) if the duty with which the The same duty as is pay 
originalinstrumentischarge- t abl~ on the original. 
able does not exceed one 
rupee, ·. . 

(b) in any other case. One ·rupee. 

Exemption. 

Counterpart of any lease granted 
to a cultivator when such lease 
is exempted from duty. 

26. · Customs Bond-

(a) where the amount does-not The same" duty as· a Bond 
exceed Rs. 1,000, ' (No. 14). for s u c h 

21. 

(b) in any other case. 

[Debenture (whether a m~rtgage 
debenture or not) being a mar· 
ketable security transferable

(a) by endorsement or by a se
parate instrument of transfer; 

Art, 27, This was substi
tuted by Sec. 4, Act IV of 1087. 
The original Art. was as fol
lows:-

"27. Debenture (whether a 
mortgage debenture or not;) 
being a marketable security 

amount. 
Five rupees •. 

The•same duty as a Bond 
(No.l4) for the 1 same 
amount. 

transferable by delivery, or by .. 
endorsement or by a- gei)arate The sami· ·:au·ty--'as ::a bond 
instr_umen~Qf_ga~~~u_ ___ .. ___ (No~14)iot:_the same .amount.. 
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-Sea. 

Descriptiott of Instrument. 

(b) by delivery. 

Explanation.~The term 'Deben~ 
ture' inlcudes any interest cou-. 
pons attached thereto but the 
amount of such coupons shaU 
not be included in estimating 
the duty. · 

ExemPtion. 

I 

A debenture issued by an incor· 
porated Company or other body 
corporate, in terms of a registered 
mortgage-deed, duly stamped in 
respect of the full amount of · 
debentures to be issued there· 
under, whereby the Company or 
body borrowing makes over, in 
whole or in part, their property 
to trustees for the benefit of the 
debenture-holders; Provided 
that the debentures so issued are 
expressed to be issued in terms 
of the said mortgage-deed.] 

Explanation. The term de· 
benture includes any interest 
coupons attached thereto but 
the amount of such coupons 
shall not be included in esti
mating the duty. 

Exemption. 
A debenture issued by an in• 

corporated company or other 
body · corporate in terms of a 
registered mortga~e deed duly 
stampealn respect. of the full 
amount of debentures to be 
issued thereunder, whereby the 
company_ or body bonowing 
makes over ili whole or in part 
their property to trustees for 
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Proper Stainp·duty. 

The samedutyasaconvey· 
ance (No. 23) for a con· 
sideration equal to the 
face amount of the 
debenture. 



THE STAMP ACT. ScB . 

Description of Instrument. . Proper Stamp·duty. 

See also BoND (No. 14) :AND 
SncTioN 57. 

Declaration ·of any Trust-See 
TRUST (No. 64). 

28. Dellvery.Order in Respect of One anna. 
Coods, that is to say, any instru· 
ment entitling any person there· 
in named, or his assigns or -the 
holder thereof, to the delivery of 
any goods lying in any dock or 
port, or in any ware-house in 
which goods are stored ()r. depo· 
sited on rent or hire, or -upon 
any wharf,such instrument being 
signed by or on behalf of the 
owner of such goods -upon .the 
sale or transfer of the property 
therein, when such goods exceed 
in value twenty rupees. 

Deposit of Title-deeds-See AG· 
REEMENT RELATING TO DE· 
POSIT OF TITLE· DEEDS, PAWN 
OR PLEDG-E (No. 6). 

Dissolution of Partnership-See 
PARTNERSHIP-(Nor 46). 

29. Divorce-Instrument of, that is One rupee. 
to say, any instrument by which 1 · 
any person effects the dissolu· 
tion of his marriag~. 

Dower-Instrument of,-See 
S~TTLEMENT (No. 58). 

Dupllcate-See CoUNTERPART 
(No. 25), 

the benefit of the debenture· 
holders; provided that the de· 
bentures so issued are expressed 
to be issued in terms of the said 
mortgage deed. 

See al~o Botld (No. 14); and 
Section 57," 
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Sea. AcT .tv. oF- toso. 
Description of Instrument. 

30. [Enrolment] 

(a) [As advocate under the Tra· 
vancore Bar Council Act] _ 

(b) [As vakil of any District 
Court under the Travancore 
Bar Council Act] 

[ * * * ] 
31. Exchange of Property-Instru· 

ment of -

Extract-See CoPY (No. 24) 

32. Further Charge-· Instrument of, 
that is to say, any instrument 
imposing a further charge on 
mortgaged property-
( a) when the original mortgage 

is 'One of the description re· 
ferred to in Clause (a) of Arti
cle No. 40 (that is, with 
possession). 

Proper .Stamp·duty. 

[Three hundred and fifty 
.rupees] 

One hundred rupees. 

The same duty as a Con
- veyance (No. 23) for a 

consider~tion equal to 
the value of the property 
of greatest value as set 
forth in such instru
ment. 

The same duty as a Con· 
veyance (No. 23) for a -
consideration equal to 
the' amount of the fur
ther charge secured by 
such instrument. 

Art. 30. The duty prescribed 
by Clause (a) of this Art. 
was enhanced by Sec. 5 
Act IV of 1087. In the Art. 
so substituted Sec. 20 of 
Act VII of 1112 made the fol· 
lowing amendments: (1) For 
the words "entry as a vakil 
on the roll of the High Court, 
District Court, Munsiff's Court 
or Magistrate's Court" the word 
"enrolment" was substituted; 
{2) The words ''High 1Court" in 
Clause (a) were substituted by 
the words "ali advocate under 
the Travancore Bar Council 
Act,"; (3) The words ''District 
Court" in Clause (q) were sub· 
s titu ted by the words "As Vakil 

of any District Court under t.he 
Travancore Bar Council Act" 
and-(4) Clauses (c), (d) and (e) 
were omitted. These Clauses 
read an follow:- -

''(c) Munsiff's Court Rs. fifty. 
(d) District Magis· 

trate's Court and 
Courts subordinate 
to the same Rs. fifty. 

(e) Any subordi· 
nate Magistrate's 
Court. Rs. ten." 

Clause (a) as originally enact• 
ed ran as follows :-
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"(a) High Court. Two hun· 
dred rupees." 



ART. 33. 

Description of Instrument. 

(b) when such mortgage is one 
of the description referred to 
in Clause (b) of Article No. 40 
(that is, without possession)-

(i) if at the time of execution of 
the instrument of further 
charge, possession of the pro
perty is given, or agreed to be 
given under such instrument .. 

(ii) if possession is not so given. 

33. Gift-Instrument of not being a 
S:ET'l':r,EYEN~ (No. 58) oR Wx:r,:r, 
oR TRANsFER (No. 62). 

Hlrln1r Agreement or agreement 
for service-

See-AGREEYEN; (No. 5) 

34. lndemnity•Bond. 

IJ1ipectorship-Deed-Su Co:MPo
SI~ION-DEED (No. 22), 

Insurance--See Poucv oF IN
sURAN-cn (No. 47.) 
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Scli.: 

Proper Stamp-duty. 

The same duty as a Con· 
veyance (No. 23) for a 
consideration equal to 
the total amount of the 
charge (including the 
original mortgage and 
any further charge al· 
ready made) less the 
duty already paid on 
such original mortgage 
and further charge. 

The same duty as a Bond 
(No. 14) for the amount 
of the further charge 
secured by such instru
ment. 

The same duty as a Con· 
veyance (No. 23) for a 
consideration equal to 
the value of the property 
as set forth in such in
strument. 

The same duty as a Secu· 
rity-Bond (No. 57) for 
tbe same amount. 



Sea. Acr IV oF 1080. ART. 85. 

35, 

-_Description of Instrument. 

Lease including an under-lease 
or sub-lease and any agreement 
to let or sub·let--
(a) where by such lease the rent 

is fixed and no premium is 
paid or delivered-

(i) where the lease purports to 
be for a term of less than 
one year. 

(ii) where the lease purports to 
be for a term of not less 
than one year but not more 
than three years. 

(Ei) where the lease purports to 
be for a term in excess of 
three years. -

(iv) where the lease does not 
purport to be for any definite 
term. 

(v) where the lease purports to 
be in perpetuity. 

(b) where the lease is granted 
for a fine or premium or for 
money advanced and where no 
rent is reserved. 
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Proper Stamp-duty. 

The same duty as a Bond 
(No. 14) for the whole 
amount payable or deli· 
verable under s u c h 
lease. 

The same duty as a Bond 
(No. 14) for the amount 
or value of the average 
annual rent reserved. 

The same duty as a Con· 
veyance (No. 23) for a 
consideration equal to 
the amount-or value of 
the average annual rent 
reserved. 

The same duty as a Con· 
veyance (No. 23) for a 
consideration equal to 
the amount or value of 
the average annual rent 
which would be paid or 

·delivered for the first 
ten years if the lease 
continued so long, 

The same duty as a Con· 
, veyance (No. 23) for a 

, consideration equal to 
one-fifth of the whole 
amount of rents which 
would be paid or deli· 
vered in respect of the 
first fifty years of the 
lease. .- -

The same duty as a Con
veyance (No. 23) for .a 
consideration equal to 
the amount or value of 
such fine or premium or 
advance as set forth in 
the lease. 



ART.35;. TaB STAMP Ac:r. SCH. 

Description of Instrument. 

(c) where the lease is granted 
for a fine or premium or for 
money advanced in addition 
to rent reserved. 

Exemptions. 

(a) Lease executed in the case 
of a cultivator and for the pur· 
poses of cultivatlon Uncluding 
a lease of trees for the produc· 
tion of food or drink) without 
the payment or delivery of any 
fine or premium, when a defi
nite term is · expressed and 
such term does not exceed one 
year, or when the average 
annual rent reserved does not 
exceed Rs. 100. 

(b) Leases of fisheries granted 
by Our GQvernment. 

sso 

Proper Stamp-duty. 

The same duty as· a Con
veyance (No. 23) for a 
consideration equal to 
the amount or value of 
such fine or premium or 
advance as set forth in 
the lease, in addition to 
the duty which would 
have been payable on 
such lease if no fine or 
premium or. advance 
had been paid or deli· 
vered : Provided that, 
in any case when an 
agreement to lease is 
stamped with the ad 
tJalorem stamp required 
for a lease, and a lease 
in pursuance of such 
agreement is subse· 
quently executed, the 
duty on such lease shall 
not exceed eight annas. 



Sen. Act IV: OP. 10~0, 

Des~;:rlptio,n of_l~strument. 

Explanations. 

(i) The term "fine" or "pre· 
mium" does not include the 
pre-payment of rent such as 
muf?pattom, pattapiilivatu in 
mara~appattom leases and . 
·the like,· but includes the 
fees'paid at the grant or re· 
newal of kanom and other 
deeds specified in Section 3, 
Clause 15 (a) and (b). 

Px;oper Stamp·duty. 

(ii) Any one obtaining wet or 
garden land for purposes 
directly or indirectly con· 
nected with cultivating or 
planting is a "cultivator" 
within the meaning of the 
Exemption here and in Arti· 
cle No. 53, Exemption (o). 

36, Letter ot Allotment of Shares One anpa. 
in any Company or proposed 
Company, or in respect of any 
loan to be raised by any Com· 
pany or proposed Company. 
See also CnRTIFICAT:U 

1
oR OTHnR 

DocuMnNT (No. lS)r 

37, Letter of Credit, that is to say, One anna. 
any instrument by which one 
person authorises another to give 
credit to the person in whose 
favour it is drawn. 
Letter of Guarantee-See 

AGREMEnNT (No, 5). 
38. Letter of License, that.is to say,, [Ten rupees.] . 

any agreement between a debtor 
and his creditors that the latter 
shall, for a specified time sus· 
pend ~heir claims and allow the 
debtor to carry on business at 
his own discretion. 

Art. 38, In the 2nd column 
the words "ten rupees"· were 

· substituted for the.words ''five 

rupees" by Sec. 6, Acf IV ol 
1087. 



Description of Instrument. 

39. Memorandum of Association of 
a Company-

Scu. 

Proper Stamp-duty. 

(a) if accompanied by Articles of ·Fift~e~ rupees. 
Association under Sectl.on 
37 of Act I of 1063 (Indian 
Companies Act, 1882). 

(b) if not so accompanied. ·Forty rupees, 

ExemPtion. 

Memorandum of any Association 
not formed for profit .and regis· 
tered under Section 26 of- Act 
I of 1063 (Indian Companies 
Act, 1882). 

40 , Mortgage-deed, not being an 
Agreement relating to Deposi't of 
Title-Deeds, Pawn or Pledge 
(No. 6), Bottomry Bond (No. 15), 
Mortgage of a Crop (No. 41), 
Respondentia Bond , (No. 56), 
Security-Bond (No. 57)-
(a) when possession of the pro· 

perty or any part of the pro~ 
perty comprised in such deed 
is given by the mortgagor or 
agreed to be given. 

(b) when possession is not given 
or agreed to be given as 
aforesaid. 

Bxplanation.-A mortgagor who 
gives to tht: mortgagee a power
of-attorney to collect rents or a 
lease of the property mortgaged 
or part thereof, is deemed to give 
possession within the meaning 
of this Article. 

(c) when a collateral or auxiliary 
or additional or substituted secu- · 
rity, or by way of further assur· 
ance for the above-mentioned· 
purpose where the principal or 
primary security is duly stamped 

· ·ss2 

The same duty as a Con· 
veyance (No. 23) for a 
consideration equal to 
the amount secured by 
such deed. 

The same duty as a Bond 
(No. 14) for the amount 
secured by such deed. 



Scu. A<n iv ol!' toso. AP..T •. 4t. 

. Description of Instrument. . l Proper Stamp·duty • 

for every sum secured not exceed· Eight annas. 
ing Rs. 1,000. 

and for every Rs. 1,000 or part Eight annas. 
thereof secured · in excess of Rs. 
1,000. 

Exemptions. 

(1} !Instruments executed by per· 
sons taking advances under 
the Agricultural L o a il s 
Act, IV of 1 066, 01: by, 
their sureties as security for 
the repayment of such ad van· 
ces. 

{2) Letter of. hypothecation sc· 
companying a bill of ex· 
change. 

41, Mortgage of a Crop, , including 
any instrument evidencing an 
agreement to secure the repay· 
mentof a loan made upon any 
mortgage of a crop, whether the 
crop is or is not in existence at 
the time of the mortgage-

{a) when the loan is repay~:J.ble 
not more than three months 
from the date of the instru· 
ment-

for every sum secured not ex· One anna. 
ceeding Rs. 200, 

and fQr every Rs. 200 or part One anna. 
thereof secured in excess of 
Rs. 200. 

(b) whetl the loatl is repayable 
more thatl three months, but 
bot niote that! one year, from I 
the date of the instrument-



AR.T. 42. 

. Description of Instrument. Proper Sfamp·duty • 

for every sum secured no·t ex· Two annas 
ceeding Rs. 100. 

and for every. Rs. I 00 or part Two annas. 
thereof secured in excess of 
Rs. 100. 

42. Notarial Act, that is to say, any One rupee. 
instrument, endorsement, note, 
attestation, certificate or entry 
not being a Protest (No. 50) made 
or signed by the Notary Public 
in the execution of the duties of 
his office, or by any other person 
lawfully acting as a Notary pub· 
lie. 

see also PRo'.l'ES'l' oF BILL OR 
NOTE (No. 50). 

43, [Note or Memorandum . sent by 
a Broker or Agent to his Princi· 
pal, intimating the purchase or 
sale on account of such principal..: 

(a) of any goods exceeding in Two annas 
value twenty rupees. 

(b) of any stock or marketable 
security exceeding in value 
twenty rupees. 

Art. 43. This was substitu· 
ted by Sec. 7, Act IV of 1087. 
The Art. as originally enacted 
read thus:-

"43. Note or memorandum 
sent by a bro~er or agent to his 
principal intimating the put· 
chase or sale on account of such 
prinCipal of any goods, stock or 
marketable security· exceeding 

Subiect to a maximum of 
te"n rupees, one anna for 
every Rs. 10,000 or part 
thereof of the value of 
the stock or security.] 

in value twenty rupees One anna'; 
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Sea. Ao: IV OF 1080. AR.T. 45. 

Desct;iption of tnstrument. . . Proper Stamp-duty. 

44. Note of Pro~ by the Master Eight annas. 
of a ship. 

see also PRo'l'nS'l' ~y 'l':S:E MAS'l'ER 
OF A S:s:IP (No. 51) .. 

' 
Order tor the payment of money 

See BILL OF ExCHANGE 
(No. 12), 

45, Partition-Instrument of [as 
defined by Secti~n 3, (14).] 

The same duty as a Bond 
(No. 14) for the amount 
of the value of the sepa· 
rated share or shares of 
the prop_:rty. 

N. B.-The largest share remaining 
• after the property is partitioned 
• (or, if there are two or more 

shares of equal value and not 
smaller than any of the other 
shares, then one of such equal 
shares) shall be deemed to. be that 
from which the other shares are 
separated: 

Provided always that-
(a) when an instrument of parti

tion containing an agreement to 
divide property in severalty is 
executed and a partition is effec· 
ted in pursuance of such agree· 
ment, the duty chargeable upon 
the instrument effecting such 
partition shall be reduced by the 
amount of duty .. paid in respect 
of th~ first instrument, .but shall 
not be less than eight annas. 

(b)~where land is held on Revenue 
Settlement tor a pe!iod not ex• 
ceeding thirty years ·and paying 
the full assessment, the value for 
the~ purpose of dutY shall be cal
culated atJfnot~ more. than .five 
times the annual reve.nue ; 
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ART. 45. Sea. 

Description of Instrument. Proper Stamp-duty. 

4S. Partltlon-Instru· / 
ment of- [as defined i 

by Section 3 (14)] I 
(concluded} 

46, Partnership-

A.-lNS'l'RUM!tN'l' oii,-

(c) where a final order for effecting 
a . partition passed by any Re
venue authority or an award by 
an arbitrator directing a partition 
is stamped with the stamp re· 
quired for an instrument of par· 
tition and an instrument of parti· 
tion in pursuance of such order 
or award is subsequently execu
ted, the duty on such instrument 
shall not exceed eight annas. 

(a) where the capital of the part· Two rupees eight annas. 
nership does not exceed J,{s. 
500. 

(b) in any other case. Ten rupees. 

B.-DISSOLUTION oil. Five rupees. 

Pawn or Pledge.-See-AGR!t~
MEN'l' RELATING '1'0 D~POSI'l' Oil 
TI'l'L~-D~~DS, PAWN OR PL~DG~ 
(No.6). 

47. Polley of lnsurance

A.-S~A-lNSURANCE (see Section 9) 

(1) for or upon any voyage-

(!) where the premium or consi- One anna. 
deration does not exceed the 
rate of two annas or one-
eighth per centum of the 
amount insured by the 
policy. 

(ii) in any other case, in respect Two anna:;;, 
of every full sum of 1,000 
rupees and also any frac· 
tional part of 1,0.00 rupees 
insured by the policy. 
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ScH:. Act IV OF 1080. ART. 47. 

· Description of Instrument. 

(2) for time-
(iii) in respect of every full sum 

of Rs. 1,000 and also any 
fractional part of. Rs. 1,000 
insured by the policy-

where the insurance shall .be 
made for any time not exceeding 
six months. 
where the insurance shall be 
made for any time exceeding six 
months and, not exceeding twelve 
months. 

B.-FIR~ INSURANC~-
(1) in respect of an original 

policy-
for every sum insured not ex· 
ceeding Rs. 1,000 and .also for 
every Rs. 1,000 or part thereof 
insured in excess of Rs. 1,000 
for a period-
(i) not exceeding one month. 
(ii) exceeding one month, but 

not exceeding three months. 
(iii) exceeding three months, but 

not exceeding six months. 
(iv) exceeding six mQnths. 

(2) In respect of renewing, for the 
purpose of keeping in force, a 
policy which has been granted 
for six months or any shorter 
term and in respect of which and 
of the previous renewal whereof 
(if any) there has :not ~lready 
been paid the duty which would 
have been chargeable if the 
policy had originally been gran· 
ted for a longer term than six 
month&. 

· 8S7 

Proper Stamp·dttty. 

Two annas. 

Four annas 

Two annas. 
Three annas. 

Four annas. 

Sixannas• 
The same dutv as would 

be payable in respect of 
an original policy for 
the amount and term to 
•Which the renewal ex· 

' tends; or 

the excess of the duty 
which would have been 
chargeable if the policy 
had 'originally been 
granted for a longer 
term than six months, 
over the duty already 
paid in respect of the 
policy and of the pre· 
vious renewal thereof 
(if any), whichever is 
the smaller sum· 



ART. 47. THE STAMP Ac:r. Sea. 

Description of Instrument. Proper Stamp·duty. 

c-AccroEN'ts AND SicXN:ess 
lNSURANC:e-

(a) against railway accident, One anoa, 
valid for a single journey 
only. 

ExemPtion. 

When issued.to a passenger tra· 
veiling by the intermediate or 
the third class in any railway. 

(b) in any other case-for the Two anna&. 
maximum amount which 
may become payable in the 
case of any single accident 
or sickness where such 
amount does not exceed Rs. 
1,000 and also where such 
amount exceeds Rs. 1,000, 
for every Rs. 1000, or par.t 
thereof. 

D-LIFlHNSURANC:S OR O'tH:eR 
INSURANC:S NOT SPECIFICALLY 
PROVIDED FOR :SXCEP't SUCH A 
RE-INSURANCE AS IS D:SSCRIB:SD 
IN DIVISION E OF THIS AR'ti• 
cx.:e-

for every sum insured not ex
ceeding Rs. 1,000', and for also 
every Rs. 1,000 or part thereof 
insured in excess of Rs. l,Ooo-
(i) if drawn singly. Six annas. 

(ii) if drawn in duplicate, for Three annas. 
each part. · 

Exemption. 

Policies of Life-Insurance grant
ed by Our Government in accord
ance with the State Life Insur
ance Rules. 



Sen~ AcT IV o~ 1080. 

Description of Instrument. 

E.-R~·INSURANC~ BY ~ INSUR· 
ANC~ COMPANY, WHICH . HAS 
GRANTED A POLICY OF SEA·lN· 
SURANC~ OR A POLICY OF FIRE· 

. INSURANC~, with another Com· 
pany by way of indemnity or 
guarantee against the payment 
on the original insurance of a 
certain part of the sum insured 
thereby. 

General. ExemPtion. 

Letter of cover or engagement to 
issue a policy of insurance : 

Provided that, unless such letter or 
engagement bears the stamp 
prescribed by this Act for 
such policy, nothing shall be 
claimable thereunder, nor shall 
it be available for any purpose 
except to compel the delivery of 
the policy therein mentioned. · 

48. Power of Attorney [as deflned 
by Section 3 (21)], not being a 
Proxy (No. 52),--

, (a) when executed for the sole 
purpose of procuring the re· 
gistration of one or more docu· 
ments in relation to a single 
transaction or for admitting 
execution of one or more such 
documents. 

(b) when authorising one person 
or more to act in a single trans· 
action other than the case men
tioned in clause {a). 

(c) when authorising not more 
than fiv.e persons to act jointly 
and severally in more .than one 
transaction Qr generally. 
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Proper ·stamp~duty. 

One-quarter of . the duty 
payable in respect of the 
original insurance but 
not less than orie anna 
or more th11n one,~upee . 

Eight annas, 

One rupee. 

Five rupees. 



ART. 49. THE STAMP AcT. ScH~ 

Description of Instrument. 

(d) when authorising more than 
five but not more than ten. 
persons to act jointly and se· 
verally in more than one trans· 
action or generally. 

(e) when given for consideration 
and authorising the attorney to 
sell any immovable property. 

U) in any other case. 

Ex#attation.-For the purposes of 
this Article, more persons than 
one when belonging to the same 
firm shall be deemed to be one 
person. 

49. Promissory note [as defined by 
Section 3 (22).] 

50. Protest of BUI or Note, that is 
to say, any declaration in writing 

· made by a Notary Public, or 
other person lawfully acting as 
such, attesting the dishonour of 
a bill of exchange ·or promissory 
note. 

51. Protest by the Master of a ship, 
that is to say, any declaration of 
the particulars of her voyage 
drawn up by him with a view to 
the adjustment of losses or the 
calculation of averages, and every 
declaration in writing made by 
him against the charterers or 
the consignees for not loading or 
unloading the ship, when such 
declaration is attested or certified 
by a N~tary Public or other per· 
son lawfully acting as such. 

See also NOT~ OF PROT~ST 
BY TH~ MASTER OF A SHIP 
(No. 44.) · 
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Proper Stamp-duty. 

Ten rupees. 

The same duty as a Con· 
veyance (No. 23) for the 
amount of the considera· 
tio.n. 

One rupee for each person 
authorised. 

N. B.-The term "regis· 
tration" includes every 
operation incidental to 
registration under the 
Registration Act for 
the time being in 
force. 

The same duty as a Bill 
of Exchange (No. 12) 
according as it is pay• 
abe on demand or pay• 
able otherwise than on; 
demand, as t h e case 
may be. 

One rupee. 

One rupee. 



Sea:· AcT 1V . oF ioso. 

Des.cri.ption of.Instrument. Proper Stamp,d\lty. 

52, Proxy, empowering any person One a.nna. 
to vote at any one election of the· 
members of a Town Improvement 
Committee, or at any one meeting 
of (a) members of an incorporat-
ed Company or other body cor· 
porate whose stock or funds is or 
are divided into shares and trans· 
ferable, or (b) proprietors, mem· 
bers or contributors to the funds 
of any institution. 

B3. Receipt [as defined by Section 8 One anna. 
(23)] for any money or other pro· 
perty the amount or value of 
which exceeds twenty rupees. 

Exemptions. ~-
Receipt-

(a) endorsed on or C.Olltained In 
any instrument duly stamped 
or exempted under the Pro· 
viso to Section 5 (instru· 
ments executed on behalf 
of Our Government) acknow
ledging the receipt of the con· 
sideration money therein ex· 
pressed, or the receipt of any 
principal money, interest or 
annuity or ot.her periodical pay
ment thereby secured; 

(b) for any payment of money 
without consideration; 

(c) for any payment of rent by a 
cultivator; 

(d) for pay or allowances by non· 
commissioned o ffi c e r s o r 
soldiers.of the Nayar Brigade 
or the Body Guard when serv~ 
ing in su:ch capacity ; 

(e) given by holders of family
~ertificates in cases where the 
person from whose pay or al· 
)owancesthe sum c;:otp.prised in 
the recei~t has been assigned 
is a non-commissioned officer 
or soldier of either the Nayar 
Brigade or Body Guard and ser· 
ving in such capacity; 

.891 



Ai.T~ s4: · 

··Description of Instrument. 

{j) for pensions or allowances by 
persons receiving such pen
sions or allowances in respect 
of their service as such non
commissioned ' o ffi c e r s o r 
soldiers, and not serving tbe 
Government in any other capa· 
city; 

(g) given for money or securities 
for money deposited in the 
hands of any Banker to be 
accounted for : 

-Provided that the same is not ex· 
pressed to be received of, or by 
the hands of, any other than 
the person to whom the same is 
to be accounted for : 

Provided also that this exemp· 
tion shall not extend to a re
ceipt or acknowledgment for 
any sum paid or deposited for or 
upon a letter of allotment of a 
share, or in respect of a call 
upon any scrip or share of, or 
in, any incorporated Company 
or other body corporate or such 
proposed or intended Company 
or body or in respect of a de ben· 
ture being a marketable se
curity. 

54, [Reconveyance of Mortgaged 
property-
(a} if the considera,tion for which 

the property was mortgaged 
does not exceed Rs. 1,000. -

(b) in any other case. 

Art. 54. This was substi· 
tuted by Sec. 8, Act IV of 1087. 

' The Art. as originally enacted 
read thus:; .- · 

"54. Reconveyance of mort~· 

Proper Stamp·duty. 

The same duty as a Con· 
veyance (No. 23} for the 
amount of such consi· 
deration as set forth in 
the re-conveyance. 

Ten rupees.] 

gaged propety.- .... One half of the l!uty payable on 
(a) if the consideration for a conveyance (No. 23} for the 

which the property was mort· amount of such consideration 
gaged does not exceed Rs. 1.000. as set f"rth in the recon· 

veyance. 
(b) in all-Y other case. FiY.c: rupees. " 



Scit. 

Description of Instrument. 

55. Release, tbat is to say, any in· 
strument (not being such a re· 
lease as is provided for by Section 
25) whereby a person renounces a 
claim upon another person or 
against any specified property
(a) if the amount or value of the 
claim does not exceed Rs. 1,000. 

(b) in any other case. 

56. Respondentia Bond, that isto,say, 
any instrument securing a loan 
on the cargo laden or to be laden 
on board a ship and making re· 
payment contingent on the arri· 
val of the cargo at the port of de
stination. 

Revocation of any 'trust or Settle
ment-See Settlement (No. 58), 
Trust (No. 64.) , 

57. Security-Bond or Mortgage-Deed 
executed by way of security for 
the due execution of an office, or 
to account for money or other 
property received by virtue there· 
of or executed by a surety tO, 
secure the due performance of a 
contract-'-

( a) when the amount secured 
does not exceed Rs. 1 ,000. 

(b) in any other case. 

Exemptions. I 
Bond or other instrument-

(a) executed by persons taking 
advances under the Agricul· 
tural Loans Act, as security 
for the repayment of such ad· 
vances: 

893 

AiT. 57.' 

Proper Stamp·duty. 

The same duty" as a Bond 
(No. 14) for such amount 
or value as set forth in 
the Release. 

Five rupees .. 

The same duty as a Bond 
(No. 14) for the amount 
of the loan secured. 

The same duty as a Bond 
(No. , 1"4) for the amount 
secured. 

Five rupees. 



ART. 58 •. THE STAVP AcT. Sen. 

Description of instrume~t. 

(b) ~xecuted by officers of Govern· 
mentor their sureties to secure 
the due execution of an office 
or the due accounting f o r 
money or other property re· 
ceived by virtue thereof. 

58. Settlement-
A-Instrument of, (including a 
deed of dower) 

"8 --Revocation of-

e 
See also TRUS'l' (No. 64.) 

59. Share Warrants to bearer issued 
under Act I of 1063 (Indian 
Companies Act, 1882) 

Proper Stamp·duty. 

The same duty as a Bond 
(No. 14) for a sum equal 
to the amount or value 
of the property .settled 
as set forth in such set· 
tlement: 

Provided that, where an 
agreement to settle is 
stamped with the stamp 
required for an instru· 
ment of settlement and 
an insttument of settle·· 
ment in pursuance of 
such agreement is sub· 
sequently executed, the 
duty on such instrument 
shall not exceed eight 
ann as. 

The same duty as a Bond 
(No. 14) for a sum equal 
to the amount or value 
of the property concern· 
ed as set forth in the 
Instrument of Revoca· 
tion bufnot exceeding 
ten r,upees. 

[One and a half times] the 
duty payable on a con· 
veyance (No. 23) for a 
co.nsideration equal to 
tl;te nominal amount of 
the · s.h!ll"es speci~ed in 
the warrant, 

Art. 59. The words bracket· 
ed were substituted for the 
words ''three-quarters" in three 

places by Sec. 9. Act IV of 
1087. 
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ScH. ACT IV. OF 1080. ART. 62. 

Description of Instrument. 

Exemption. 

Share warrant when issued by a 
Company in pursuance of Act 
I of 1063 (Indian Compan· 
ies Act, 1882), Section 30, to 
have effect only upon pa~ment 
as composition for that duty, to 
the Collector of Stamp-revenue 
of-
(a) [one and a ~alf] per centum 

of the whole subscribed capi· 
tal of the Company, or 

(b) if any Company which has 
paid the said duty or campo· 
sition in full, subsequently · 
issues an addition to its subs· 
cribed capital-[one and a 
half] per centum of the -addi· 
tional capital so issued. 

Scrip-See Cl!)R'l'IFICA'l'l!) (No. 18). 

60, Shipping Order for or relating to 
the conveyance of goods on board 

Proper Stamp-duty. 

of any vessel. One anna, 

61. Surrender of Lease-
(a) when the duty with which 

the lease is chargeable does 
ncit exceed five rupees. 

(b) in any other case. 
Exemption, 

The duty with which 
such lease is chargeable. 

Five rupees. 

Surrender of lease, when such lease , 
is exempted from duty. 

62, Transfer (whether with or with· 
out consideration)-
(a) of shares in an incorporated 

Company or otJJ.er body cor· 
porate. 

·[O:ne·half]· of . the duty 
payable on a Con· 
veyance (No. 23) for a 
consideration equal to 
the value of the share. 

Art. 61, In the 2nd column 
of this Art, the words"one-half" 
were substituted foe the words 

"one-quarter" in two ·places by 
Sec. 10 of Act IV of 1087. 
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ART. 62. THE STAMP ACT. ScH. 

Description of Instrument. 

(b) of debentures,:being, market· 
able securities, whether the 
debenture is liable to duty or 
not. 

(c) of any interest secured by a 
bond, I mortgage-deed or policy 
of insurance,-

(i) if the duty on such bond, 
mortgage-deed or policy does 
?J-Ot exceed five rupees. 

(ii) in any other case ... 

(d) by any private executor or 
administrator to any other 
persons for the purpose of ad· 
ministering an estate ... 

(e) of any trust property without 
consideration from one trustee 
to another trustee or from a 
trustee to a beneficiary 

Exemptions. 

Transfers by endorsement-
{a) of a bill of excha~ge, cheque 

or promissory n.ote ; I 
(b) of a bill of lading, d~livery 

order, warrant for goods, or 
other mercantile document of 
title to goods; 

(c) of a policy of insurance ; 

(d) of securities of the Govern· 
ment of India. 
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Proper Stamp-duty. 

[One-half] of the duty 
payable on a· Con· 
veyance: (No. 23) for a 
consideration equal to 
the face amount of the 
debenture. 

"The duty with which 
such bond, mortgage 
deed or policy. of insur· 
ance is chargeable. 

Five rupe~s. 

Ten rupees. 

Five rupees, or such 
smaller amount as may 
be chargeable under 
Clauses (a) to (c) of this 
Article • . 



Scu. ACT IV o; 1080. ART. 65. 

Description of Instrument. 

63, Transfer of Lease by way of 
assignment and not by way of 
under-lease .. 

Exemption. 

Transfer of any lease exempt from 
duty. 

64, Trust. 

A.-D:~tcLARATION oF-of, or 
concerning, any property when 
made by any writing not being 
a Will. 

B.-REvocATION oF--of, or con· 
cerning, any property when 

. made by any instrument other 
than a Will. 

See also S:ETTLEMltNT (No. 58). 

Valuatioll-See APPRAISEMltNT 
(No.8). 

Vakil-See ENTRY AS A VAKIL 
(No. 30). 

Proper Stamp·duty. 

The same duty as a Con· 
veyance (No. 23) for a 
consideration equal to 
the amount of the con· 
sideration for the 
transfer. 

The same duty as a Bond 
(No. 14) for a sum equal 
to the amount or value 
of the property con· 
cerned as set forth in 
the instrument but not 
exceeding fifteen rupees. 

The same duty as a Bond 
(No. 14) for a sum equal 
to the amount or value 
of the property con· 
cerned as set · forth in 
the instrttment but not 
exceeding ten rupees. 

65, Warrant for Goods, that is to say Four annas. 
any instrument evidencing the 
title of any person therein 
named, or his assigns, or the I 
holder thereof, to the property in 
any goods lying in or upon any 
dock, ware-house or wharf, such l 
instrument being signed or certi· 
fied by or pn behalf of the person 
in whose custody such goods l 
may be. 
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PR~AMBI,~. 

SECTIONS. 

ACT I OF 108~. 

EXTRADITION ACT. 

CONTBNfS. 

1. Short title and commencement. 
2. When extradited persons to be arrested and 

surrendered and by whom. 
[2-A. (1) Surrender of person accused of or under· 

going sentence for offence in Travan· 
core. 

(2) Suspension of sentence on surrender.] ... 
[3. (1) Power to Magistrates of the First Class to 

issue warrants of arrest in certain cases. 
(2) Issue of warrant to be reported forthwith. 
(3) Limit of time of detention of person arrested, 
(4) Bail.] 

[4. (Marginal note is not assigned to this Section.)] 
[S. Do. " Do. Do. ] 
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The , figures on the right" side refer to the corresponding 
Sections of the Indian Extradition Act, XV of 1903. . 



ACT .I OF t082· 

An Act to remove doubts as to the Extradition «Df Criminals 
from Travancore and to make express provision therefor; 

framed and submitted by the Dewan under Section 
14 of the Travancore Legislative Council Act, 1073. 

Passed·by His Highness the MahaRaja of TravancorB· 
on the 6th Chingom 1082 corresponding with the 

22nd August 1906. 

Whereas it has been the usage to extradite from 
Travancore all persons who have com-

Preamble. mitted or are suspected to have com-
mitted offences in British India and 

who escape into or are in Travancore, whether Travancore 
subjects or not, and for whose arrest applications have 
been received from th~ Resident in Travancore and 
Cochin; and whereas doubts have arisen as to the legality 
of the existing usage; and whereas it is expedient to 
remove such doubts and make express provision for the 
extradition of such persons from Travancore; We are 
hereby pleased to enact as follows:-

1. This Act shall be called "The Travancore Extradi
tion Act of 1082 ", and shall extend to 

Short title and the whole of Travancore, and shall 
commencement. come into force at once. 

Year., No. j Shorttitle. I Effect of 'subsequent legislation • 

. ---~- -T 
1082 I I l'''"d!tioo Aot. 

Amended by Acts II 'Of 1094, II of 1107 
and XVI of 1114. 

Act 1 of 1082. This was pub· · 
lisbed in T. G. G. dated 28· 
8-1906. Asorig.inallyenacted it 
consisted only of two Sections. 
Section 3 empowering Magis
trates of the First Cla;;s to issue 

warrant for arrest and to release 
the arrested person on bail was 
added by Act II of 1094. 
(published in T. G. G. datttcl 
24-9-1918). 



S:ac. 2. ExTRADITION AcT, 

2. It shall be lawful for Our Dewan, in cases in which 

When extradited 
persons t o b e 
arrested and sur· 
rendered and by 
whom. 

requisition has been made by the 
Resident in Travancore and Cochin for 
the arrest and surrender of persons 
who have committed or are suspected 
to have committed offences in British 
India and who escape into or are for 

the time be.:.:.:~.g resident or are found in Travancore, 
whether Travancore subjects or not, to order any Magis. 
trate not below the rank of a Magistrate of the First 
Class, to cause the arrest of such persons and their sur
render to the .British authorities, and no Court shall have 
jurisdiction to question the validity of any such order, or 
anything done in pursuance or execution thereof. 

[2-A. (I) A person accused of an offence committed in 
Travancore, not being the offence in 

Surrender of per- respect of which his surrender is asked 
son accused of or for, or tmdergoing sentence Ullder any 
undergoing sen- conviction in Travancore, shall not be 
tence for offence 
in Travanc.ore. surrendered in compliance with a 
' requisition made by the Resident 

except on the condition that such person be re-surrendered 
to Travancore on the termination of his trial for the 
offence in respect of which his surrender has been asked 
b: . 

Provided that no such condition shall be deemed to 
-prevent or postpone the execution of a sentence of death 
lawfully passed. · 

(2) On the surrender of a person undergoing 
st:ntence under a conviction in Travan

Suspension of cor.e, his sentence shall be deemed to 
sentence on sur- be suspended until the date of his 
render. re-surrender, when it shall revive and 

have effect for the portion thereof 
which had not expired at the time of his .surrender.] 

Sections 4 and 5 were added 
by Act II of 1107. This Act 
was published i:n T. G. G. 
dated 16·8·1932. Section 2-A 
was inserted by Act XVI of 
lll4. 

All these enactments were 
passed direct by His Highness 
the Maba Raja. 

Most of the provisions of this 
Act are modellec'i on the lines 
of the Indian -Extradition Act, 
XV of 1903 . . 
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Acr I. OF 1082. Sse. 4. 

[3. (1) If it appears to any Magistrate not below 
the rank of a Magistrate of the First 

Power to Magis- Class that a person within the local 
trates of _the First limits of his jurisdiction is accused or 
Class to lssue w~r- suspected of having committed an 
rants of arrest m ff · B · · h I a· d th t · h certain cases o ence m ntts n 1a, an a sue 

· person may, if a requisition were made 
by the Resident in Travancore and Cochin, be surren
dered to the British authoriti<ts, the Magistrate may, if 
he thinks fit, issue a warrant for the arrest of such person 
on such information or complaint and on such evidence 
as would, in his opinion, justify the issue of a warrant if 
the offence had been committed within the local limits of 
his jurisdiction. 

{2). The Magistrate shall forthwith report the issue 
Issue of warrant of a warrant under this Section to Ottr 

to be reported Dewan. · 
forthwith. 

(3) A person arrested on a warrant issued. under 

Limit of time of 
detention of per
son arrested. 

this Section shall not, without the 
special sanction of ·Our Dewan, be 
detained for more than two months, 
unless within such period the Magis-
trate receives an order from Our Dewan 

made with reference to such person in accordance with 
the procedure prescribed by Section 2. 

Bail. 

(4) In the case of a person arrested or detained 
under this Section, the provisions of 
the Code of Criminal Procedure for the 
time being in force ,:elating to bail 

shall apply in the same_ manner as if such· person were 
accused of committing in Travancore the offence with 
which he is charged.] 

[ 4. (1) Our Government may make Ru1es to carry 
out the purposes of this ·Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such Rules may pro
vide for- • 

(a) the removal of prisoners accused or in custody 
under this Act, and their control and maintenance until 
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SRC. 5. ExTRADITION AcT. 

such time as they are handed over to the persons named 
in the warrant as entitled to receive them; 

(b) the seizure and disposition of any property 
which is the subject of, or require for proof of, any alleged 
offence to which this Act applies; 

(c) the pursuit and arrest in Travancore, by 
officers of Our Government or other persons authorised in 
this behalf, of persons accused of offences committed in 
British India ; and 

(d) the procedure and' practice to be observed in 
extradition proceedings. 

(3) Rules made under this Section shall be pub
lished in Our Gbvernment Gazette,. and shall thereupon 
have effect as if enacteil by this Act. 

5. Notwithstanding anything contained in the Code 
of Criminal Procedure, any person arrested without an 
order from a Magistrate and without a warrant in pursu
ance of the provisions of Section 35, Clause seventhly, of 
the said Code, may, under the orders of 't Magistrate, not 
below the rank of a Magistrate of the First Class, within 
the local limits of whose jurisdiction such arrest was made 
be detained in the same manner and subject to the same 
restrictions as a person arrested on a warrant issued by 
such Magistrate under Section 3.] 
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ACT II OF I i 082. 

An Act to provide for the Vesting and Administration of 
Property held in trust for Charitable purposes. 

Passed by His Highness the MahaRaja of Tra'Oancore 
on the 1st Octo~er 1906 corresponding with the 

15th Kanm 1082, under Section 13 of 
Act V of 1073. 

Whereas it 

Preamble. 

is expedieli:t to provide for the Vesting 
~d Administrat!on of Property held 
1n trust for Chantable purposes ; It is 
hereby enacted as follows:-

!. (1) This Act may be called "The Charitable 
Endowments Act of 1082 M. E." 

Short title, local (2) It extends to the whole of Tra· 
extent and com-
mencement. vancore : and 

(3) It shall come into force on the 
first day of Makaram 1082 M. F;. , 

Act II of 1082. Objects and 
Reasons. "The large number of 
Charitable Endowments inTra
vancore justifies a sort of general 
control over them by Govern· 
ment in the interest& of the 
Endowments themselves and of 
their beneficiaries. In British 
India such control is exercised 
by Government under' Act VI 
of 1890. In the Select Com
mittee's Report on the Hindu 
Religious Endowments Bill 
(now Regulation III of 1079), 
the opinion was accordingly 
expressed that a separate Bill on 
the lines of the British I:ftdian 
Act VI of 1890, should be 
introduced, giving legislative 
protection to a 11 Charitable 
Endowments which are purely 
secular, irrespective of the 
creed of the founders or bene
ficiaries thereof. The present 

Bill proposes to deal with these 
purely secular charities. 

"The object of the Bill is . 
to provide in Travancore an 
Officer who is a Corporation 
So 1 e corresponding to t h e 
Official Trustees of Charitable 
Funds in England and to the 
Treasurer of Charitable Endow
ments in British India. The 
Officer so appointed will be a 
bare trustee and will have 
absolutely nothing to do with 
the administration of the pro· 
perty. He will be in charge of 
the income of the Endowments 
which will be handed over to 
the persons administering them 
and will be required to keep 
regular accounts • and publish 
them annually. The object of 
the vesting of all Charitable 
property in ouch an Officer by 



AcT II OF 1082. Snc. I. 

the name of his office as a Cor
poration Sole is to secure the 
holding of such property by 
some one always present and to 
avoid the inconvenience of ap
pointing a new trustee on ~he 
retirement or death of any in
cumbent of the Trust. 

" The Bill closely follows 
the British Indian Act VI of 
1890 and consists of 14 Sections. 
Two points of difference exist 
between the Bill and that Act. 
To begin with, while the 
British Indian Enactment, in 
the words of Sir Philip 
Hutchins, "will be applicable 
to trusts for Charitable pur
poses, but not to trusts, exclu
sively for the purpose of 
Religious Teaching or Wor
ship", the present Bill "does 
not include a purpose which 
relates either wholly or in part 
to Religions Teaching or Wor
ship", as provision for such 
cases, at least in regard to the 
vast majority of Religions 
Endowments in Travancore, 
has been made in the Hindu 
Religions Endowments Regula
tion, III of 1079. Secondly, 
power is taken under Section 7 
of the ;Bill for interference by 
Government in cases of com
Plaint by the beneficiaries or 
any one interested in the En
dowment, but this need not al
arm any section of His Highness 
the MahaRaja's subjects, for, as 
explained by the Honourable 
Sir Andrew Scobie in the Vice· 
regal Council: ...... "It follows 
that the provisions of the Bill 
may apply to trusts for purposes 
partly Charitable and partly 
embracing Reli&ions Teaching, 
but I see no objection to this so 
long as the Treasurer is a bare 
Trustee or custodian of the 

I 

Trust-property and' the applica· 
tion of the-~Bill to a Charitable 
Endowment is dependent on 
the consent not only of the 
parties interested in the Trust, 
but of the local Government 
also. The necessity for this 
two-fold consent provides in my 
opinion every necessary safe· 
guard against an improper use 
of the Bill that the most 
orthodox; Hindu or Mahom· 
medan or (I may say) Christian 
could require." The Bill does 
not confer on the Travancore 
Government the same liberty to 
deal with Christian and Mahom· 
medan Charitable Endowments, 
if partly religious, as the Bri· 
tish Indian Act confers on 
the British Government to deal 
with their Hindu and Mahom· 
medan Charities, for this Bill 
wholly eschews from its scope 
all charities which have the 
least religious connection with 
them. 

"The Bill, it may be added, 
is, in the main, intended to 
be only a permissive one and 
Government will not maker 
vesting order or frame a schem 
for the administration of an 
charitable Trust except oio 
application or complaint fo1 
that purpose a:b.d may, if it sees 
fit, decline to take any action", 
-S. 0. '& R., T. G. G. dated 
7-6·1904. 

In introducing the Bill the 
member observed as follows:
" * * I may be permitted 
to premise here that to the 
Hindu mind every form of 
charity is part and parcel of 
religion. To speak of endow
ments for secular charities as 
distinguished from religions 
endowments is a distinction 
unknown to ideas of Hindu 
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SEC. I. CHARITABLE ENbOWMENTS. 

orthodoxy. The different treat
ment now accorded to secular 
charities, whether by Hindu, 
Mahommedan or Christian 
founders, is, therefore, done 
more out of deference to the 
course of legislation in British 
India rather than in accordance 
with popular belief. 

"The Council will notice that 
so far as the policy of religious 
neutrality on the· part of Gov
ernment is concerned, it is very 
strictly observed in the Bill. 
Where there is the least con
nection between a Charitable 
Endowment, say, by a Mahom
medan or Christian donor, and 
his religious persuasion, the 
Bill scrupulously . eschews that 
endowment from its scope. In 
this respect, it is much 
narrower in. range than the 
British Indian Act on which it 
is based. For , the ·British 
Indian enactment is applicable 
"to trusts for Charitable pur
poses but not to trusts exclu
sively for the purpose of religi
ous teaching or worship"
making it clear that a partly 
religious-trust will be brought 
under the law, while under our 
Bill, the scope is clearly defined 
''not to include a purpose which 
relates either wholly' or in part 
to religious teaching' or wor
ship", in order to eliminate all 
possible chance of misconcep
tion on the score of religion by 
any orthodox Mahommedan or 
Christian subject of His High
ness the Maha Raja. This 
scrupulous exclusion of such 
trusts is, I know, a defect in 
the Bill, as all Charitable 
Endowments of the State are 
not covered by the Bill. But it 
is, in my opinion, safer to omit 
some endowments and own the 

defect rather than attempt at an 
exhaustive inclusion of all 
charities in the Bill, unless the 
followers of the different religi
ous faiths themselves come for
ward and ask for such a com
prehensive piece of legislation. 
One could not be too careful in 
a matter of this kind. * * * 

"The main object of the Bill 
is secured by Section 3, which 
provides f o r Travancore a n 
Officer who is a Corporation 
So 1 e co.rresponding to t h e 
Official Trustees of Charitable 
Funds in England and to the 
Treasurer of Charitable Endow
ments in British India. The 
Officer so appointed will be a 
bare trustee and will have abso• 
lutely nothing to do with the 
administration of the property 
(Section 8). He will be in 
charge of the income of the 
endowments which will be 
handed over to the persons ad
ministering them (Section 9). 
The object of the vesting of all 
Charitable property in such an 
Officer by the name of his office 
as a Corporation Sole is to 
secure the holding of such pro
perty by some one always 
present and to avoid the incon
venience of appointing a new 
trustee on the retirement or 
death of any incumbent of the 
Trust. Section 4 empowers the 
Dewan to make vesting orders 
on application and also defines 
what securities for money shaH 
be so vested by him. Section 5 
empowers the Dewan to settle a 
scheme for the administration 
of any property vested or to be 
vested in the Treasurer of 
Charitable En<towments ; also 
to modify the scheme, or sub
stitute another scheme instead, 
and such.a scheme shall not ~ 
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II. In 1this Act, "Charitable purpose" i+J,cludes 
relief of the poor, education, medical 

Definition. "Cha- relief 'and the advancement of any 
ritable purpose." other object of general" public 'utility, 

but does not include a purpose which 
relates either wholly or in part to religious teaching or 
worship. 

questioned in any Court regard· 
ing the administration of the 
property to 'which the scheme 
relates. Section 6 defines who 
shall apply for a vesting order. 
by the Dewan. Section 7 
enables the Dewan, on com
plaints made by any . person 
interested in a Charitable 
Endowment, to order the vest
ing of the property of the 
Endowment in the Treasurer 
of Charitable Endowments and 
settle a scheme for its adminis
t1'ation and enjoins further that 
no action shall be taken by him 
under this Section except after 
a full enquiry. Section 9 re
quires the Treasurer of Charita
ble Endowments to keep a list 
of all properties vested in him 
a.nd an abstract of all accounts 
and cause theni to be published 
in the Government Gazette not 
less than once a year. This is 
a very important provision for 
the satisfactory management of 
pttblic charities. A similar 
provision has been ·inserted in 
the Hindu Religious Endow
ments Regulation III of 1079 
and the wanfof it, it is said, is 
one reason which has nullified 
the beneficial intentions of the 
British Indian Government in 
regard to the Hindu Religious 
Institutions of British India 
governed by Act XX of 1863. 
Section 10 defines the functions 

and powers of the Treasurer. 
Section 12 enables the Dewan 
to frame For.ms and make. Rules 
for the purpose of carrying into 
effect the provisions of this Re· 
gulation. Section 13 indemnifiel> 
all bonafide action taken by Go
vernment or Treasurer under 
this Regulation. Section 14 
provides that the right of re
medy reserved to the public by 
Section 511 of the Civil Proce
dure Code (Regulation II of 
1065 M. E.) shall continue. * " 
-L. C. P., dated 11-6,-1904. 

It may be noted that Clause 
7 of the Bill which enabled the 
Dewan to order the vesting of 
the property of the Endowment 
in the Treasurer of charitable 
endowmel;lts was omitted dul,"ing 
the discussion in the Council. 
-L. C. P., dated 11-1-1096, 

For Report of the Select 
Committee see T. G. G. datecl 
6-6~1905. 

For 1egislative proceedings 
see T. 'G. G. dated 1-3-1904, 
21-6-1904, 27-12-1904, 18-4-1905, 
26-9-1905, 23-1-1906 and 18-9-
1906 ' 

The Act was published in 
T. G. G. dated ·2-10-1906. 

Sec. II. In the Indian Act 
the words "exclusively to reli· 
gious teaching or worship" 
occur after the words "which 
·relates". 
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SEC. nt. 
Iii. (1) The Dewan may, with Our sanction, ap

point an Officer of Our Government 
Appointment and by the name of his office to be Trea

incorporation of surer of all Charitable Endowments in 
Treasurer of Cha- Travancore. 
ritable Endow-
ment. (2) Such Treasurer shall, for the 

purpose of taking, holding and trans
ferring movable or immovable property under this Act, 
be a corporation sole by the name of the Treasurer of 
Charitable Endowments for Travancore, and, as such 
Treasurer, shall have perpetual succession and a cor
porate seal, and may sue and be sued in his· corporate 
name. 

IV. {1) Where any property is held or is to be 
applied in trust for a charitable purpose 

Orders . vesting the Dewan, if he thinks fit, on · appli
property m Trea- cation made as hereinafter mentioned, 
surer. and subject to the other provisions of 
this Section, may order, by Notification in the Govern
ment Gazette, that the property be vested in the Trea
surer of Charitable Endowments on such terms as to the 
application of the property or the income thereof as may 
be agreed on between him and the pers')n or persons 
making the application, and tlre property shall thereupon 
so vest accordingly. 

(2) When any property bas vested under this Section 
in a Treasurer of Charitable Endowments, he is entitled 
to all documents of title relating thereto. 

(3) The Dewan shall not make an order under Sub
section (1) for the vel:;ting in a TreaEurer of Charitable 
Endowments of any securities for money, except the 
following, namely:-

(a) Promissory notes, debentures, stock and other 
securities of the Government of India ; 

(b) Stock or debentures of, or shares in, Railway or 
other Companies, the interest whereon has been guaran
teed by Our Government or the Government of India or 
the Secretary of State for India in Council ; ' 

Sec. IV. Clause (3) in the Indian Act .has been omitted by 
'Order in Council 193'7'. 
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· · (c) Immovable property within Travancore or any 
security expressly authorised by any order which the 
Dewan may make in this behalf. 

(4} An order under this Section vesting property in 
the Treasurer of Charitable Endowme:nts shall not require 
or be deemed to require him to administer the property, 
or impose or be deemed to impose upon him the duty of a 
trustee with respect to the admip.istration thereof. 

V. (1} On application made as hereinafter mention
ed and with the concurrence of the per-

Schemes for son or persons making the application, 
administration ?f the Dewan may, with Our sanction, 
property vested m settle a scheme for the administration 
the Treasurer. f h' h h b · o any property w 1c as een or ts 
to be vested in the Treasurer of Charitable Endowments, 
and. may in such scheme appoint, by name or office, 
any person or persons, not being or including such Trea
surer, to administer the property. 

(2} On application made as hereinafter mentioned 
and with the concurrence of the person or persons making 
the app,lication, the Dewan may, with Our sanction, 
modify any scheme settled under this Section or substi
tute another scheme in its stead. 

(3} A scheme settled, modified or substituted under 
this Section shall, subject to the other provisions of this 
Section, come into operation on a day to be appointed by 
the Dewan in this behalf, and shall remain in force so 
long as the property to which it relates continues to be 
vested in the Treasurer of Charitable Endowments or 
until it has been modified or another such scheme has 
been substituted in its stead. 

(4) Such a scheme, when it comes into operation, 
shall supersede any decree or direction relating to the 
subject-matter thereof, in so far as such decree or direction 
is in any way repugnant thereto, and its validity shall 
not be questioned in any Court, nor shall any Court 
give, in contravention of the provisions of the scheme or 
in any way contrary or in addition thereto, a decree or 
direction regarding the administration of the property to 
which the scheme relates. 
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(5) In the settlement of such a scheme, effect shall 
be given to the wishes of the author of the trust so far as 
they can be ascertained, and, in the opinion of the Dewan 
effect c~n be reasonably given to them. 

(6) Where a scheme has been settled under this 
Section for the administration of property not already 
vested in the Treasurer of Charitable Endowments, it 
shall not come into operation until the property has be
come so vested. 

VI. {1) The application referred to in the two last 

Mode of applying 
fpr vesti,ng orders 
and schemes, 

foregoing Sections must be made,-
(a) if the property is already held 

in trust for a charitable purpose, then 
by the persons acting in the adminis

tration of the trust, or, where there are more persons 
than one ·so acting, then by those persons or a majority of 
them; and 

(b) if the property is to be applied in trust for such 
a purpose, then by the person. or person~ proposing .so to 
apply it. 

(2) For the purposes of this Section, the executor 
or administrator or other legal representative of a deceas
ed trustee of property held in trust for a charitable pur
pose shall be deemed to be a person acting in the adminis
tration of the trust. 

Vll. (1) Subject to the provisions of this Act, the 
Treasurer of Charitable Endowments 

Bare trustee-ship shall not as such Treasurer act in the 
of Treasurer. ~ . ' · ' f · admt111strat10n of any trust whereo any 
of the property is for the time being vested in him under 
this Act. 

{2) S~ch Treasurer shall keep a separat~ account 
of each p:r:operty for the time being so vested in so far as 
the property consists of securities for mon~y, and shall 
appJy the property or the income thereof in accordance 

Sec. Vl. The words "or other 
legal representatives" found in 
Clause (2) are additions not 
found in the Indian Act. 

Sec. VII. Clause (2). The 
corresponding Clat1se in the 
Indian Act contains the words 
''or in both those documents" 
at the end. • · 
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with the provision made in that behalf in the vesting 
order under Section 'IV, or the scheme, if any, under 
Section V. 

(3) In the case of any property so vested other 
than securities for money, such Treasurer shall, subject 
to any special order which he may receive from the 
authority by whose order the property became vested in 
him, permit the persons acting in the administration of 
the trust to have the possession, management and control 
of the property, and the application of the income thereof, 
as if the property had been vested in them. 

VIII. The Treasurer of Charitable Endowments 

Annual publica· 
tion of list of pro· 
perties vested in 
Treasurer. 

shall cause to be published in the Go
vernment Gazette, at such time as the 
Dewan may direct not less than once a 
year, a list of all pr'operties for the 
time being vested in him under this 

Act and an abstract of all accounts kept by him under 
Sub-section (2) of the last foregoing Section. 

IX. (1) The Treasurer of Charitable Endowments 
shall always be a sole trustee, and shall 

Limitation of not, as such Treasurer, take or hold 
functions' and any property otherwise than under the 
powers of Trea· provisions of this Act or subJ'ect to 
surer. • , '. ' · those p1ovts1<:~ns, transfer any property 
vested in him except in obedience to a decree divesting 
him of the property, or in compliance with a direction in 
that behalf issuing from the authority by whose order the 
property became vested in him. 

(2) Such a direction may require the Treasurer 
to sell or otherwise dispose of any' property vested in him, 
and, with the sanction of the authority issuing the direc
tion, to invest the proceeds of the sale or other disposa~ of 
the property in any such security for money as is men
tioned in Section IV, Sub-section 3, Clattse (a), (b) 
or (c). 

(3) When the Treasurer of Charitable Endow
ments is divested, by a direction of the Dewan with Out 
---- ----·----~---~~---· 

Sec. IX. Clause (2). The cor- the purchase of immovable pro• 
responding Clause in the ··Indian perty" addediat the end. ·. 
Act contains.::the ,words • "or in 
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sanction under this Section, of any property, it shall vest 
in the person or persons acting in the administration 
thereof, and be held by him or them on the same trusts as 
those on which it was held by such Treasurer. 

X. ·If the office held by an Officer of the Govern
ment who has been appointed to be the 

Provision for Treasurer of Charitable Endowments is 
continuance of abolished or its name changed, the 
office of Treasurer 
in certain contin- Dewan, with Our sanction, may appoint 
gencies. the same or another Officer of the Go-

vernment by the name of his office to 
be such Treasurer, and thereupon the holder of the latter 
office shall be deemed for the purposes of this Act to be 
the successor in office of the holder of the former office. 

XI. The Dewan, with Our sanction, may frame 

Power to frame 
Forms and make 
Rules. 

Forms for any proceedings under this 
Act for which he considers that Forms 
should be provided, and may make 
such Rules consistent with this Act as 

he may deem expedient for-
( a) prescribing the fees to be paid·-to Government 

in respect of any property vested under this Act in the 
Treasurer of Charitable Endowments ; 

(b) regulating the cases and mode in which schemes 
or any modifications thereof are to be published before 
they are settled or made under Section V ; 

(c) prescribing the Forms in which accounts are 
to be kept by the Treasurer of Charitable Endowments, 
and the mode in which, such accounts are to be audited ; 
and 

(d) generally carrying into effect the provisions 
of this Act. 

Xll. No suit shall be instituted against the Govern
ment in respect of ·anything done or 

Indemnity to Go· purporting to be done under this Act, 
vernment and the or in respect of any alleged neglect or 
Treasurer. omission to perform any duty devolv

ing on the Government under this Act, 
or in respect of the exercise of, or the failure to exercise, 
any power conferred by this Act on the G<;~vernment, nor 
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shall any suit be institnted against the Treasurer of Cha- · 
ritable Endowments except for divesting him of property 
on the ground of its not being subject to a trust for a chad
table purpose or for making him chargeable with or ac· 
countable for the loss or mis-application of any ptoperty 
vested in him, or the income thereof, where the loss or mis.
application has been occasioned by or throngh ~is wilful 
neglect or default. 

xm. Nothing in this Act shall · be taken as in 

Section 511 of 
the Civil Proce
dure Cocle to apply 
to these Endow• 
ments. 

any manner affecting the provisions of 
Section 511 of the Civil Procedure 
Code (Act II of 1065 M. E.) 

Sec. XIII. Sectio016ll of Act II ~of 1065 corresponds to Sec· 
tion 72, Act VIII oflllOO. 
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ACT Ill OF 1082. 

STRAM-BOILERS AND PRIME·MOVERS. 

CONTENTS. 

PREAMBI.~. 

S~cTIONS. 

1. 

2. 

(1) Short ti tie. 
(2) Commencement. 
(3) T_,ocal extent. 
(4) Limitation of application of Act. 
Definitions. 

"Boiler." 
''Prime-mover.'' 
''Owner." 

3. Appointment of Inspectors. 
4. Use of boile~ without license prohibited. 

5. 
Proviso in respect of continued use. 
(1) Owner to give notice of intention to use a boiler. 
(2) Inspector to appoint a day for the examination of 

the boiler. 
(3) Examination by ~he Inspector. 
(4) Payment of fees for examination. 

6. Inspector may require owner to alter boiler. 
7. \Vhen Inspector to grant license. 

Period of license. 
s. License to state certain particulars. 
9. Boiler to be registered and marked with registry 

10. 

11. 
12. 

13. 
14. 
15. 

16. 
17-

number. 
(1) Owner to produce license when called upon. 
(2) Transfer of license on change of ownership. 
Revocation atid suspension of license. 
(1) Appeal ag'ainst refusal, etc. of license. 
(2) Presentation of appeal. 
(3) Issue of summonses in connection with appeal. 
(4) Method of hearing appeal. 
(5) Procedure in case of successful appeal. 
(6) Procedure in case of unsuccessful appeal. 
Inspector may enter place or building. 
Government may require certificates of competency. 
Government to make Rules for conduct of examina· 

tions for certificates and to appoint exami'llers. 
Certificates may be of different classes. ' 
Possession of certain other certificates to entitle holders 

to certificates under this Act. 
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18. Certificates of service may be granted to persons pos" 
l?essing proved practical :;kill. 

19. (1) Cancellation or suspension of certificate after 
enquiry. 

(2) Pending enquiry, holder to surrender certificate. 
20. Duplicates of certificates may be given. 
21. Penalties. 
22. Charges not to be brought after six months. 
23. Power to make Rules after publicatirn. 
24. Act may be applied to prime-movers by Notification. 

SCHEDULE A.-Form of license. 
Do. B.-Maximum rates of fees leviable for 

examinations of boilers. 

An Act to provide for the inspection and management of. 
Steam•BoUers and Prif!Ie•Movers in Travancore. 

Passed by His Highness the M aha Raja of Tra-vancot'e 
on the 13th Apr~l 1097. co1'1'esponding Wfth the 

31st M eenom 1082, unde1' Section 13 of 
Act Y of 1073. 

Whereas it is ·expedient to provide for the inspec
. tion and. management of steam-boilers 

Preamble. and Prime-movers ; It is hereby enact-
ed. as follows :-

Act Ill of 1082. Objects and 
Reasons:-In introducing the 
Bill, the Official member spoke 
as follows explaining the. 
object of the measure:-

,, ** The want of such an 
enactment has been already 
felt in connection with the 
steam boat service in North 
Travanco,;e. For some years 
past, there has been a regular 
steam boat service between 
Cochin and Alleppey and from 
Alleppey to Kottayam and it 
has recently been extended to 
Quilon. With the opening of 
the Tinnevelly-Quilon railway 
a fresh impetus has been given 
to the development ,of steam 

navi!ation along our backwaters 
and canals and several enter· 
prising firms have turned their 
attention to this line of busi
ness. In,July 1902, the Dewan 
Peishkar.of Kottayam brought 
to the notice of Government 
the unsatisfactory condition of 
the steam boats plying betwe~n 
Alleppey and Cochin and urged 
the necessity for having the 
boilers and boats examined. 
Government issued orders to 
have them examined by the 
Executive Engineer of the 
Northern Division, but though 
three years have elapsed since 
the order was issued the exa· 
mination has not yet been fully 
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1. {I) This act may be called "The Travancore Steam-
Short title. Boilers and Prime-movers Act, 1082." 

(2} It shall come into force from the first day of 
Commencement. Chingom 1083. 

{3} It shall extend to such local areas as Our Go

Local extent. 
vernment may, by Notification in the 
Gazette, declare from time· to time. 

cart:ied out. Several causes 
have contributed to this delay, 
but the most important of them 
is the want of a legislative 
enactment to enforce such exa
mination · or to suspend the 
steam boat service on failure of 
the Company to submit their 
boats for examination within 
the prescribed time. The pre
sent Dewan Peishkar of Kot
tayam has now reported to Go
vernment that nothing can be 
done unless a special enact
ment is passed. It is not merely 
on account of the steam boat 
service that the special enact
ment is called for. There are a 
large number of factories in 
which steam power is used. It 
is necessary in the interests of 
the public t.hat all steam boil
ers and prime-movers now in 
use or which may hereafter be 
introduced should be 'subjected 
to periodical professio'nal exa
mination in view to . test their 
soundness and safety. I shall 

·not trouble the Council with 
any further remarks. If the 
permission I seek be granted, 
I shall place before the Council 
a Bill drafted on the lines of the 
Madras Act ill of 1893 which 
contains a few simple provi
sions regulating the periodical 
inspection of boilers and prime
movers, the issue of licenses 
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and certificates of competency 
of persons~ entrusted with the 
management of boilers and the 
usual penalties for infringe
ment of the Iaw."-

L. C. P. dated 16·9-1906. 

For Report of the Select 
Committee see T. G. G. dated 
18-9-1906. 

For legislative proceedings 
see T. G. G. dated 26-9-1905; 
23-1-1906; 19-6·1906; 18-9-1906; 
27-11-1906 attd 9-4-1907. 

The Act was published· in 
T. G. G. dated 16-4·1907, 

Act III of 1082. This is a 
close adaptation of the Madras 
Act III of J 893 as amended by 
Act I of I 904. 

The Madras Act as well as 
·the Acts of the other British 
Indian Provinces on the sub· 
ject were wholly repealed by 
the Indian Boilers Act, V of 
1923. In line with this Act as 
amended by Act IX of 1929, 
Act VI of I I 12 has been enacted 
in our State which is to be 
brought into force by a Noti
fication in the Gazette. [See 
Sec. 1 (3) ] and on such com· 
mencement, ·Act III of 1082 
shall stand repe!tled. Act VI' 
of 1112 has not yet been 
brought into force. 



ACT ilJ:oF 1082. $sc. 4. 

(4) But nothing in this Act shall be deemed to 
apply to any locomotive engine, boiler 

Limitation of or of prime-mover used upon or apper
application of Act. taining to ·any railway within the 

meaning of that word as defined in 
Section 3, Clause (4}, of the Indian Railways Act, 1890, 
or to any boiler used exclusively for domestic purposes 
at atmospheric pressure, or to any boiler .or prime-mover 
used in any vehicle or class of vehicles which the Dewan, 
with Our sanction, may by Notification specify. 

2. In this Act unless there is something repug
nant in the subject or context,-

Definitions. 

"Boiler" includes any vess~l used for generating 
steam under pressure and any appa-

"Boiler." ratus closely attached thereto and 
affected by the steam-pressure: 

"Prime-mover" includes any steam engine, steam
hammer, fly-wheel, first. driving shaft 

Prime-mover. or pulley attached to any such engine, 
and every appurt!'!nance necessary for 

the safe and efficient working of a prime-mover : 

"Owner" includes any agent or hirer using any 
''Owner." boiler or prime-mover. 

3. (1) Our Government may, at any time after the 
' passing of this Act appoint such 

Appointment of persons to he Inspectors as it thinks 
Inspectors. fit, and suspend>or remove any person 

so appointed. • · · 

(2} The persons so appointed shall, within such 
local area as Our Government may direct, exercise the 
powers and perform the duties conferred and imposed by 
or under this Act on an Inspector. · 

4. After such day as Our Government may, by Notift 
fication in the Gazette, fix in this be

_lise of· _boiler half, no boiler shall be used unless a· 
w1th?ll:t hcense license authorising its use has been 
proh1b1tecl. t d d h' A d . . f gran e un er t ts ct an ts lll orce : 
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Provided that the owner of a boiler who holds in res
pect thereof a license as aforesaid, and 

Proviso iD: res- who, before the expiry of such license, 
pect of continued gives to the Inspector for the local area 
use. in which the boiler is situated not less 
than thirty days before such expiry, notice of his inten
tion to continue to use the same afterwards, may continue 
to use or perm.it.the use of the boiler, as allowed by the 
said license, until it" ·is examined in pursuance of such 
notice. 

5. (I) Tpe owner of any unlicensed boiler shall, be

Owner to give 
notice of intention 
to use a boiler. 

fore using the same, give notice of his 
intention to use such boiler to the 
Inspector for the local area within 
which it is situated. 

(2) On receipt of the notice, the.Inspector shall 
· appoint a day and time, after sunrise 
and before sunset, for the examination 
of the boiler: The day so appointed 
shall be a day not later than thirty 
days from the day on which the notice 

Inspector to ap
point a day for the 
examination of the 
boiler. 

is received. 
(3) On the day and at the time so appointed, the 

Inspector shall carefully examine the 
Examination by boiler and every part thereof ; and the 

the Inspector. owner or person in charge thereof shall 
afford to the Inspector all reasonable 

facilities for the examination, and all such information 
regarding the boiler as he may reasonably require. 

(4) Every person giving a notice under this Sec
tion 's.ball simultaneously pay the fees 

Payment of fees prescribed for the examination by a 
for examination. Rule made under Section 23. · 

6. H, on making the examination under Section 5 
the Inspector is of opinion that the 

ln.spector may re- boiler requires, in view to safe working, 
qlutrreho~wl ner to any alteration or addition, he shall 
a er 1 er. r· ·1 h 1 refuse to grant a 1cense untt t e a tera-
tion or addition is made, and shall serve on the owner 
of the boiler within twenty-four hours of his examination 
a written notice of his refusal, specifying the alteration or 
addition which, in his opinion, is required. 
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7. When the Inspector is satisfied that the b::>iler is 
in good condition and not so exposed 

When Inspector as to be likely to be dangerous, he 
to grant license. shall give to the owner thereof a writ-

ten license, signed by him, in the Form 
prescribed in Schedule A hereto annexed, or in a Form 
to the like effect. 

No such license shall re111ain in force for more than 
Period of license. twelve months. . 

8. Every license granted under this Act shall state 
the period for which it is to continue 

License to state in force, and shall cease to be in force 
certain particulars. on the expiration of that period. Such 

license shall also state the pressure 
beyond which the boiler may not be worked. 

9. On granting a license under Section 7, the In-
spector shall register the boiler-in such 

Boiler to be regi:;- Form as Our Government may 
te:ed an~ marked prescribe, and shall allot to it a num
wlth registry num- ber to be called the registry number 
ber. of the boiler. The registry number 
shall be communicated to the owner and shall, within 
such reasonable period as the Inspector may direct, be 
permanently marked upon the boiler by the owner thereof 
so as to be plainly visible and in such manner as Our 
Government may prescribe. 

10. (1) The owner· of any boiler, who shall have 

Owner to produce 
license when call
ed upon. · · 

obtained a license therefor, shall, at all 
reasonable times during the period for 
which such li<;,~nse is in force, be 
bound to produce the said license when 

called upon to do so by the District Magistrate, or by any 
person generally or specially authorised in writing by 
such Magistrate to demand its production. 

(2) A person who becomes owner o£ a boiler during 
T . the time for which a license therefor is 

C ns
ransferh of hf- in force shall be entitled to receive the 

e e on c ange o 1. £ h d' 
ownership. , 1cense rom t. e prece mg owner and 

shall be subJect to the provisions of 
Clause (1) of this Section. 
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SEC. I L -STEAM-BOILERS AN~ PRIME-MOVERS. 

11. Any person authorised by Our Government in this 
. behalf may revoke or suspend any· 

Revo~atton an~ license granted under this Act in 
suspens10n of h· . 
cense. respect of any bo1ler when he has rea-

son to believe-
(a) that the license has been fraudulently obtain

ed, or has been granted erroneously ot without sufficient 
examination ; or 

(b) that the boiler in respect of which it has been 
granted is not in good condition or has, since the grant
ing of the license, sustained injury ; or 

(c) that the registry number is not marked upon 
the boiler as required by this Act. 

12. (1) The owner of any boiler may appeal from any 

A 1 . t order made -under this Act refusing 
ppea agaiDs k' d' 

refusal, &c., of t? grant, or revo mg or suspen mg a 
license. hcense. 

(2) The appeal _shall, within one calendar month 
from the day on which the owner re

Presentation of ceived the order appealed against be 
appeal. presented in person or otherwise to the 

Magistrate of the District. 
(3) Such Magistrate shall have power to issue 

Issue of sum· 
monses in connec· 
tion-with appeal. 

applicable, apply 
summoned. 

summonses for the attendance of wit
nesses and the production _of docu
mentS, and the provisions of the Code 
of Criminal Procedure shall, as far as 
to such summonses arid the persons so 

(4) Such Magisfrate shall summon to his assis- . 
tance, in such manner as Our Govern

Method of hear· ment may direct, two competent asses-
ing appeal. sors with the necessary practical 

knowledge and experience j and such 
assessors shall attend and assist accordingly. 

(5) H such Magistrate is satisfied that the owner 
· . is entitled to the license he sha11 grant 

Procedure m case a license in such Form as Our Gov
_of a:uccessful ap· emment may, by Rule, prescribe, or 
pe · shall cancel the order revoking or 
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suspending the license, as the case may be, he shall fur
ther direct that the expenses of the appeal incurred by 
the appellant, to such amount as may seem reasonable to 

. him, shall be reimbursed from the public funds. 

(6) If such Magistrate is of opinion that the order 
. appealed against is right, he shall 

Procedure ln case dismiss the appeal · and the costs of 
of unsuccessful h l . a' b O G appeal t e a ppea mcurre y ur overn-

. ment and certified by the Magistrate 
shall be recoverable from the appellant as if they were 
arrears of land revenue. 

13. An Inspector may, at any time, for the purpose 
· of inspecting a boiler, enter into any 

Inspector may place or building where he has reason 
~~l1~intace or to believe that the same is being used., 

-
14. Our Government may, by Notification in the 

Gazette direct that, from a ~~late sped-
Government may fied and within any defined local area, 

require certificates no boiler shall be used unless it is in 
of competency. the direct and immediate management 
and charge of a person certified under this Act, as herein
after provided, to be competent for the charge thereof. 

15. Subject to the provisions of Section 17, certificates 
Government to of competency for such charge shall be 

make Rules for granted only after examinations con
conduct of exami· ducted under Rules framed by Our 
nations for certifi· Government under Section 23 (d)' of 
cates and to ap· this Act. 
point examiners. The examinr:rs shall be appointed 
by Our Government: Provided that in no case shall an 
Inspector appointed under this Act be nominated as an 
ex.aminer. 

16. Certificates of competency may be of different 
C t .fi t classes and shall qualify the holders 

er 1 ca es may f b . h 
be of different thereo to manage cr e m c arge of 
classes. boilers of such capacities or kinds as 

may be prescribed in the Rules framed 
undex Section 23 (c). 
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Ssc. 17. STEAM-Bon.~Rs AND PRn.m-MOVERs. 

17. (I) If any person holds a certificate of competency 

Possession of cer
tain other certifi· 
cates to entitle 
"holders to certifi· 
cates under this 
Act. 

granted under the provisions of any 
law in British India, or in the United 
Kingdom, or in any British Colony, he 
shall be entitled to receive a certificate 
of competency as aforesaid, without 
undergoing examination. 

(2) The certificate granted under this Section shall 
be of such class as the examiners appointed under Section 
15, on a consideration of the nature of the certificate held, 
shall determine. 

18. (1) The examiners may, in the case of any person 

Ce ti':fi t f who satisfies them that he has served r caesoser· . l h h vice may be grant· for a periOd of not ess t an t ree years 
ed to persons pos· in actual charge and management of 
sessing proved a boiler and that he is possessed of ade
practical skill. quate practical skill for such work, 
grant to him a certificate of servi~e to the effect that he 
is qualified to the like extent as the holder of a certificate 
of competency of any class which the Board in such certi
ficate of service specifies. 

(2) A certificate of service so granted shall have 
the same effect as a certificate of competency granted 
under this Act. 

19. (1) If, on an enquiry conducted under this Act, it 
shall be established to the satisfaction 

Canc~llation or of Our Government that the holder 
suspenston of cer· f 'fi d d h' tificate after en· o any certl cate grante un er t ts 
quiry. Act' js incompetent, or is addicted to 

drunkenness, or has been guilty of any 
serious misconduct or negligence,· Our Government may 
cancel such certificate, or suspend the same for such time 
as it shall deem fit. 

(2) The holder of such certificate shall surrender it 
pending the result of the enquiry, and, 

Pending enquiry, should he fail to do so, Our Govern
holder .to surren· ment may cancel the certificate by 
der certificate. Notification in the Gazette. 
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20. Whenever the holder of a certificate granted under 
this Act proves to the satisfaction of 

Duplicates of cer- Our Government that such certificate 
t~ficates may be has been lost or destroyed, Our Govern
gtven. - ment may direct that a duplicate of the 
same shall be issued; such duplicate shall have the same 
validity as the original certificate. 

21. Every owner, or person in charge, of any boiler 
P It. who-

ena 1es. ( ) h b i1 . . a uses t at o er m contravention 
of the provisions of Section 4 or in contravention of the 
terms of the license granted under Section 7, or 

(b) fails to produce a license when called upon to 
do so under Section 10 of this Act, or 

{c) within a local'area, defined under Section 14, 
allows any boiler to be used when not in the direct and 
immediate management and charge of a person duly 
certified as competent under this Act, and 

every person who prevents an Inspector from enter
ing, under Section 13, any place or building, 

shall be punished with fine which may extend to 
five hundred rupees. 

22. No charge of an offence under this Act shall be 
Charges not to be bro'!gh~ again?t ·any person after the 

brought after six exp1rat10n of SlX months from the date 
months. of the commission of the offence. 

23. Our Government may, at any time after the pass· 
Power to make ing of this Act, after previous publica

Rules after pub1i· tion, make Rule? consistent with this 
cation. Act for all or atly of the following pur
poses (that is to say):-

(a} for prescribing the powers, duties, mutual re
lations and official subordination of Inspectors and of 
officers authorised to revoke and suspend licenses under 
Section 11 ; 

(b) for fixing the fees payable on account of exa
minations made by Inspectors under this Act at rates 
not exceeding those prescribed in Schedule B ; 

(c)' for regulating the grant and record of certifi
cates of competency and of service ; 

(d) for tlle conduct of examinations for such certi· 
ficates and for regulating the fees to be charged for ad· 
mission to the same ; 



S:sc. 24 .. 

(e) for providing. for enquiry into an allegation of 
drtm,kenness, misconduct or negligence on the part of the 
holder of a certificate of competency or service; 

(f) generally for carrying out the purposes ·Of this 
Act. 

24. (1} Our Government may, by Notification in the 
Gazette,-

Act m~y be appli· (a} apply so much of this Act as re· 
ed to pr~me·n;overs lates to the licensing, inspection or 
by Nottficatwn. management of boilers to prime-movers 
generally, or to prime-movers of any particular class, in 
any local area. in which this Act is, at the time, in force, 
and 

(b) cancel any such Notification. 
(2) While any such Notification is in force in any 

local area, in the provisions of the Act thereby made ap
plicable the word "boiler" shall be held to include "prime· 
mover," so farj as such local area is concerned. 

Name of 
owner. 

Registry 
number and. 

SCHEDULE A. 
(See Section 7 .) 

FORM OF LICENSE. 

When When and Time for 
and wherelas& which thi6 

description Power: where repaired. license is to 

of boll~ ®d I modo. '"'' fm~ 
age. 

------ --------
I . 

·-
Maxirrum j 
prC~;sUie at ;: 
which the ~ boiler may ~ 

be worked. 
--·--

I, the undersigned, certify ti)Jt I have examined the boiler above described, aud 
to tho. best of my judgment, it. is in" good condition, ancl is not so >JXposcd as lo be 
likely to be dangerous •. 

SCHEDULE B. 
[See Section 23 (b).] 

A. B. 
In.apecto1'. 

MAXl:MUM RA'l':~ts oF Fm~s L:~tviABLJt FOR ExAMINA'l'IONS 
OF BOIL:ERS. 

(1) For the examination of each boiler not exceeding 1Re, 
10 horse power nomin~:ol 16 

(2) Do. Do. exceeding 10 but not exceeding 20 20 
(3) Do. Do. exceeding 20 but .not exceeding 30 , 30 
(4) Do, Do. exceeding 30 but not exceeding 50 40 
(5) Do. Do, exceeding 50 borae power " 50 
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PROCLAMATiON. 

By His Highness the Maha Raja of Travancore 
issued under date the 10th. October 1908 corres

ponding with the 25th Kanni 1084. 

Whereas, by a Proclamation issued on the 22nd day 
of Thulam 1051, corresponding to the 6th day of Novem
ber 1875, the Christian Judge for the time being of the 
Sadr Court, being a European British subject, has been 
constituted and appointed the Special Appellate Judge in 
Travancore to hear and dispose of appeals from the deci
sions and to revise the proceedings of Special Magistrates, 
and whereas subsequently, by Act II of 1057, the 
Sadr Court having been designated the High Court, the 
Christian Judge of the High Court, being a European 
British subject, has continued to exercise the functions of 
the said Special Appellate Judge, and whereas, during 
the absence from the High Court on leave or otherwise of 
the aforesaid Judge of the said High Court, invested with 
the powers of Special Appellate Judge, inconvenience is 
caused in the disposal of appeals from the decisions of 
Special Magistrates, and whereas it is deemed desirable 
to have a Special Court of Appeal during such time to 
hear and dispose of appeals preferred against the deci· 
sions and to revise the proceedings of Special Magistrates; 
We, in modification of the Proclamation of the said 22nd 
day of Thulam 1051, are pleased to enact that, during the 
time that the Christian Judge of the High Court, invested 
with the powers of Special Appellate Judge, is absent 
from the said High Court, any one or' more of the Special 
Magistrates and Justices of the Pe~ce that may be ap· 
pointed by Us shall exercise the powers of the Special 
Appellate Judge, and We are also pleased to enact that, 
during the time that the said Special Magistrate and 
Justice of the Peace or Magistrates and Justices of the 
Peace exercise the functions of Special Appellate Judge 
or Judges, he or they shall cease to exercise the ordinary 
functions of a Special Magistrate and Justice of the Peace. 

The Proclamation was published in T, G, G. dated 13·10·1908. 
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ACT 11 PF 1084. 

An Act to amend and consolidate the law relating to the 
ClvU Courts in Travancore. 

Passed by His Hif!hness the Maha Raja of. Travan
cof'e on the 4th March 1909 corre,Ponding 

with the 21st Kumbhom 1084 under Section 
13 of Act V of1073. 

Whereas it is expedient to amend and consolidate the 
law relating to the Civil Courts of Tra:-

Preample. vancore, subordinate to the High Cottrt; 

We are pleased to enact as follows :-

\

. I 
Year. No. J Short '£itle. Effect of subsequent Legislation. 

A mended by Act VI of 1092. 10~4 Ill I Civil (',_,urts Act. 

--------------.2.---
In the year 1056 M. ~. the 

then Dewan drew up a Memo 
on ·Judicial Reform in which 
he gave a brief sketc~ _of the 
past history of the J~dtctal ad
ministration, examtned the 
condition of the system and its 
practical workin~, and formu· 
lated a scheme \:o thoroughly 
revise the constitution and 
powers of the various Courts, 
and to remedy the defects dis
closed. As a result of the pro
posals then made, two legis 1~
tive enactments were passed, 1n 
the following year, having for 
their object the reconstruction 
of the entire Judicial machi
nery. One of them, the Civil 
Courts Regulation, I of 1057, 
consolidated and amended the 
law relating to the Zillah and 
Munsiffs' CouYts. It conferred 
on Government the power of 

regulating the nuniber, consti· 
tution and territoi-ial jurisdic· 
tlon of the Civil Courts, raised 
the pecuniary jurisdiction of 
the Munsiffs from 200 to 500 
rupees and vested them with 
Small Cause jurisdiction in 
suits for personal property of 
the value of Rs. 20 and under, 
the summary procedure follow
ed in such cases in British India 
being also prescribed, The 
decisior/s of the Zillah Courts 
passed in appeal in suits for 
money or other personal pro• 
perty not exceeding Rs. 50 
were also declared final--

A. R. 1056 and 1057. 

Act Ill of 1 066 amended Act 
I of 1057 and raised the Small 
Cause· jurisdiction of Munsiffs 
from Rs. 20 to 30 and the final 
appellate jurisdiction of Zillah 
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PART I. 
PRELIMINARY. 

t. This Act 
Short title and 

commencement. 

may be called "The Travancore Civil 
Courts Act 1084 .. , and it shall come 
into force on the lst Chingom 1085. 

Judges from Rs. 50 to 60. Act 
I of 1077 further amended Act 
I of 1057 and raised the ordi 
nary jurisdiction of Munsiffs to 
Rs. 1,000 and empowered Go
vernment to invest particular 
Munsiffs . on the recommen
dation of the High Court, w i th 
Small Cause jurisdiction up 
to Rs. 50. The Act also pro
vided that appeals from decrees 
passed bY" Munsiffs in which 
the subject matter was .valued 
above Rs. 500 shall lie direct to 
the High Court and that the 
appellate decisions of Zillah 
Judges in matters valued up to 
Rs. 100 shall be :final. 

Act II of 1084. "The present 
constitution of our Civil Courts. 
subordinate to the Hig h Court, 
was laid down· in the year 1057 
M. "It. Since then, changes have 
been made from time to time in 
the judicial machinery to suit 
the requirements of a progres
sive administration. Further 
c h anges are however considered 
necessary to cope with the in· 
creasing volume of work in all 
classes of Civil Cou:rts. The 
Bill proposes to introdt'lce the 
following modifications :-(1) 
To raise the Small Cause juris· 
diction of all · the Munsiffs 
from Rs. 30 to Rs. 50, and to 
empower Government to raise 
that jurisdiction to Rs. 200 in 
special cases. (2) To raise the 
ordinary jurisdiction of Mun
siffs from Rs. 1000 to Rs. 2000 
in all cases. (3) To remove an 
anomaly in regard to appeals in 
:suits above Rs. 500 in value dis
po:s.edof by the Munsiffs. These 

are now preferred to the High 
Court direct. The Bill makes 
them lie to the District Courts . 
* • * " - S. 0 . & R., 
T. G. G. dated 11·2-1908. 

For Report of the Se lect Com
mittee see T. G . G. dateci.JZ-5-
1908. . 

F or legi!'llative proceedings 
see T. G. G. d ated 24-3-1908; 
16-6-1908; 28-7-1908 a n d 9 ·3-
1909. 

The Act was published in 
T. G. G. dated 9-3-1909. 

Act VJ of I 091, Objects and 
Reasons. - "Suits of the value 
of above Rupees two thousand 
instituted by the Estate Owners 
in Devicolam have to be insti
tuted in Parur. To avoid the 
inconvenience and cost of tra· 
ve iling to Parur which is about 
90 miles distant from Devi· 
colam, the suitors have to give 
up large amounts so as to bring 
the suits within the pecuniary 
jurisdiction of the Munsiff oi 
Devicolam. In the interest of 
the sui tors, it is thought desir
able to raise the pecuniary 
jurisdiction of the Munsifi of · 
Devicolam to Rs. 5,000. The 
present Bill is therefore drafted 
with a view to enable the Go· 
vernment to empower ·particular 
Munsiffs with pecuniary juris
diction up to Rs. 5,000" .-S. o. 
& R., T. G. G. dated 24-10· 1916 

For legislative proceedings 
see T. G. G. dated 23·1-1917 a n d 
7-8-1917. • 

The Act was publis hed in 
T. G. G, de&ted 7·8·1917. 
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2. (i) On and after the said day, the Acts mentioned 
in Schedule No. I, hereto annexed shall 

Repeal of Acts. be repealed to the extent specified in 
the third column thereof. 

(ii) But ail Courts constituted, appointments made, 
limits fixed, jurisdiction and powers conferred, under any 
enactment hereby repealed, shall, so far as may be con
sistent with this Act, be deemed to have been respectively 
constituted, made, fixed and conferred under this Act ; 
and 

(iii) all references to any enactment hereby repeal
ed, made in Acts passed prior to the said day, shall as far 
as may be practicable, be read as if made to this Act or 
the corresponding provisions thereof. 

PART IT. 

EsTABLISHMENT AND CoNSTITUTION OF CrvrL CouRTS 
SUBORDINATE TO THE HIGH COUlilT. 

3, Besides Our High Court, there shall be two classes 
of Civil Courts, namely-

Classes of Courts. (i) The District Court ; and 
(ii) The Court of the Munsiff. 

4. The number of District Courts to be established or 
continued under this Act shall be fixed 

Number of Civil and may, from time to time, be alter-
Courts. ed by Our Government. 

The number of Judges in each District Court shall be 
:fixed, e.nd may, from time to time, 'be altered by Our 
Government. When there are more Judges than one, 
the business of the District Court shall· be regulated by 
the High Court. 

The number of Munsiffs to be appointed under this 
Act shall be fixed, and may, from time to time, be altered 
by Our Government. 

5. 'rhe }?lace at which any Court under this Act 

PJ h
. h shall be held may be fixed, and may, 

ace at w 1c · • b l d b Court to be held. rom tlme to ttme, e a tere y Our 
• Government. 
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SEC. 6. THE CIVIL CouRTS AcT. PART m. 
6. Every appointment of every District Judge and 
Appointment to Munsi:ff shall be notified in the 

be notified in Gazette. 
Gazette. 

7. Every Court under this Act shall use a seal of such 
form and dimensions as are, for tbe 

Seal of Court. time being, prescribed by Our Govern
ment. 

PART III. 

JURISDICTION. 

8. Our Government shall fix, and may from time to 
. . . time, vary the local limits of the juris-

. Local . J?nsdlc· diction of any Civil Court under this 
tlon of C1v1l Court A t · 
to be fixed by Go· c · 
vernment. 

If Our Government assign the saine local jurisdiction 
to two or more Munsi:ffs, they shall declare which of them 
shall be deemed the Principal Munsi:ff and the . other or 
others shall be Additional Munsi:ff or Munsi:ffs. 

The present local limits of every Civil Court shall be 
deemed to have been fixed under this Act. 

9. The jurisdiction of a District Court extends, subject 
to the Rules contained in the Code of 

Jurisdiction of Civil Procedure, to all original suits 
District Court. a!J.d proceedings of a Civil nature. 

10. The District Court shall be deemed to be the prin
cipal Civil. Court of original jurisdiction 

District Court to within the local limits of its jurisdic
be the principal tion. 
Civil Court. 

11 The District Court shall, subject to the general 
. • . control of Our High Court,bave control 

D1stnct Court to over all Munsi:ffs' Court$ within the 
have control over 1. . f . · • d' . 
all M u n s i :ff s' 1m1ts o 1ts Jttrls 1ctton. 
Courts. 
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PART III. AcT II OF 1084. SE:c. 14. 

12. The jurisdiction of a Munsiff extends, subjectto 
the Rules contained in the Code of 

Jurisdiction of Civil Procedure, to all original suits 
Munsiff. and proceedings of which the amount or 

value of the subject-matter does not 
exceed two thousand rupees, provided that a Munsiff 
shall ·not take cognizance of any suit to which Our 
Government may be a party [and provided also that Our 
Government, on the recommendation of the High Court, 
may, by Notification in Our Government Gazette, invest 
any Munsiff, within such local limits as they shall from 
time to time appoint, with jurisdiction up to the amount 
of rupees five thousand, and may, by like Notification, 
whenever they think fit, withdraw such jurisdiction from 
the Munsiff so invested). 

13. Every Munsiff shall try as Small Causes all suits 
of a Civil.nature, except suits specified 

Small Cause in Schedule No. II hereto annexed, the 
jurisdiction of amount or value o£ which does not 
Munsiffs. exceed one hundred rupees. 

The decrees or orders of a Munsiff in all suits and 
proceedings tried as Small Causes under this Section 
shall be final (except orders specified in Clause 29 of Sec
tion 557 of the Code of Civil Procedure) subject to revision 
by the High Court as prescribed in Section 568 of the 
Code of Civil Procedure (Act II of 1065). 

14. In suits falling nuder Section 13, the following 
Procedure in procedure shall be observed. 

Small Cause ~uits. • 

(a) The summons shall, in all cases, be issued for 
the final disposal of the suit. 

(b) The defendant shall state his defence orally or 
in writing if he so chooses. The Court shall in the former 
case record the substance of the statement in its own 
hand-writing and no written statement, other than the 
plaint and defence, shall be re,ceived from any party to 
the suit, un}ess required by a written order of the Court, 
setting forth the reasons. 

Sec, 12. The bracketed words were added by Act VI of 1092, 

931 



Sac. 15. THE CIVIL COURTS AcT. PART III. 

(c) The judgment need not contain more than 
the points for determination and the decision thereupon, 
and the decree shall bear the date on which judgement is 
prononnced and shall state the amount adjudged to be 
paid, by and to whom payable, and shall be signed by the 
Judge and sealed with the seal of the Court. 

(d) No decree shall be executed against immovable 
property, unless the decree-holder shall satisfy the Court 
that the judgement-debtor is possessed of no personal 
property which can be proceeded against. 

In all cases in which the Court shall allow execution 
against the immovable property of the judgement-debtor, 
it shall record in its own hand-writing its reasons for 
doing so, and in no case shall such execution be allowed, 
unless the decree-holder shall support his application by a 
verified statement, as is provided for in the case of plaints 
nuder the Code of Civil Procedure, 

(e) Appeals and second appeals shall lie against 
orders passed by the Court in execution of Small Cause 
decrees against immovable property in the same manner 
and to the same extent as if such orders had been passed 
in the exercise of the ordinary original jurisdiction of 
such Court. 

In other respects, the procedure in such suits shall 
be that prescribed by the Code of Civil Procedure. 

15. If, in the decision of a suit triable as a Small 

Power to decide 
incidentally dis
putes concerning 
title to immovable 
property &c. 

Cause under this Act, it becomes 
necessary to decide incidentally any 
matter in dispute between the parties 
tq the suit, concerning .title to im
movable property or the legal chara
cter of either of them or of those under 

whom they claim, or the existence of any contract or obli
gation, which, if it had been the immediate subject
matter of the suit. would not be cognizable under this Act 
as a Small Cause, it shall be competent to the Court to 
decide such question of title, legal character, contract or 
obligation as far as may be necessary for the determina
tion of such suit, but such decision shall not be evidence 
of such title. legal character, or obligation in any other 
action though between the same parties or their represen• 
tatives. 



PART III. AcT II oF 1084. SEC. 19. 

16. Appeals from original or appellate decrees or 
orders of a District Court shall, when 

0 AJ?peals from such appeals are allowed by law, lie to 
Dtstnct Courts. the High Court. 

Appeals from the decrees and orders of a Munsiff in· 
original suits and proceedings shall, when sttch appeals 
are allowed by law, lie to the District Court having local 
jurisdiction, except when the amount or value of the sub
ject-matter of the suit exceeds rupees one thousand, in 
which case the appeal shall lie to the High Court. 

17. Every Court under this Act may require a witness 

Power to require 
witness or party 
to make oath or 
affirmation. 

or party to any suit or other proceed
ing pending in such Court to make 
such oath or affinnation as may be pres
cribed by the law or usage•for the time 
being in force. 

18. Where, in any suit or proceeding, it is necessary 
0 0 for any Court under this Act to decide 

Law admtms- any question regarding succession in-
tered by Courts. . • ' hentance, marriage or caste, or any 
religious usage or institution,-

(a) the Mahomedan Law in cases· where the parties 
are Mahomedans, and the Hindu law in cases where the 
parties are Hindus, or 

(b) any custom (if such there be) having the force 
of law and governing the parties or property concerned, 

shall form the ntle of deci:;ion, unless such law 
or custom has, by legislative enactment, been altered or 
abolished, 

. (c) in cases where no specific rule exists, the Court 
shall act according to justice, equity and good cons
cience. 

190 No District Judge or Munsiff shall try any suit to 
or in which he is a party or personally 

offJudgtet otr M~nts- interested, or shall adjudicate upon any 
Sl no 0 ry SUl d' d , h , . 
in which he is procee mg connecte w1t or artslng 
interested. out of such suit. 
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No District Judge shall try any appeal against a· 
decree . or order passed by himself in 
another capacity. Judge not to try 

appeal from decree 
passed in another 
capacity. 

When any such suit, proceeding or appeal comes 

M d f d. before any such Oaicer, he shall report 
0 e 0 lSpO• • h C h" h 

sing of such suits the. c1!cumst~nces to t e . ourt to w 1c 
and appeals. he 1s 1mmed1ately suhordmate. 

'l'he superior Court shall thereupon 1dispose of the 
case in the manner prescribed by the Code of Civil Pro- . 
. cedure (Act II of 10_65). 

No. and year of I 
Act. 

(1) Act I of 
1010 

(2) Act IV of 
1010 

(3) Act! of 
1057 I 

I 

(4) Act I of 
1077 

SCHEDULE No. I. 

ACTS REPEALED. 

Title. 

Extending powers of Mun-
si:lfs and defining their 
jurisdiction. 

Extending the jurisdiction 
of Zillah Judges. 

Consolidating and amend-
ing the law relating to 
the Zillah and Munsiffs' 
Courts. 

Amending Act I of 1057. 
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Extent ·of 
repeal. 

The. whole except 
Section 7 and 
Clause 5 of Sec· 
tion 17. 

The whole except 
Section 21. 

The whole. 

1
The who!e 
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SCHEDULE No. II. 

Suits which shall not be tried as Small Causes :-
. (1) A suit concerning an act or order purporting to be 

~one <?~made by O_ur Dewan in his official capacity, or concern
lng an act purportlng to be done by any .person by order of Our 
Dewan in l:J.is official capacity ; 

(2) a suit concerning an act purporting to be done by 
any person in pursuance of a judgment or order of a Court or of a 
Judicial Officer acting in the execution of his office; 

(3) a suit concerning an act or order purporting tQ be 
done or made by any other Officer of the Government in his 
official capacity ; 

(4) a suit for the possession of immovable property or 
for the recovery of an i:nterest in such property ; 

(5) a suit for the partition of immovable property; 
(6) a suit by a mortgagee of im1novable property for the 

foreclosure of the mortgage or for the sale of the property, or by 
a mortgagor of immovable property for the redemption of the 
mortgage; 

(7) a suit for the assessment, enhancement, abatement 
or apportionment of the rent of immovable property ; 

(8) a suit concerning the liability of land to be asses
sed to land revenue ; 

(9) a suit to restrain· waste ; 
(10} a suit for the determination or enforcement of any 

other right to or interest in immovable property ; 
(11) a suit for the possession of an heriditary office or 

of an interest in such an office, including a suit to establish an 
exclusive periodically recurring right to discharge the functions 
of an office ; 

(12) a suit to enforce payment of any allowance paid to 
families or individuals by the State, qr of cesses or other dues 
when the cesses or dues are payable t9 a person by reason of his 
interests in immovable propertY or iJt an heriditary office or in 
a shrine or other religious institution, other than cesses or dues 
recoverable under the Jenmi and Kudiyan Act; 

(13) a suit to recover from a person, to whom compen· 
sation has been paid under the Land Acquisition Act, the whole 
or any part of the compe]lsation ; 

(14) a suit for the specific performance or rescission of 
a contract; 

(1&) a suit for the rectification or cancellation of an 
i ustrument; 

(16) a suit to obtain an injunction; 
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(17) a suit relating to a trust, including a suit to make 
good out of the general e&tate of a deceased trustee the loss occa· 
sioned by a breach of trust, and a suit by a co-trustee to enforce 
against the estate of a deceased trustee a claim for contribution; 

(18) a suit for a declsratory decree, not being a suit re· 
lating to movable property instituted under Section 280 or Sec· 
tion 321 of the Code of Civil Procedure ; 

(19} a suit to set aside an attachment by a Court, other• 
wise than in execution of a decree for money and in relation to 
movable property, or Revenue authority, or sale, mortgage, lease 
or other transfer by a Court or a Revenue authority or by a 
guardian; 

(20) a suit for property which the plaintiff has conveyed 
while insane ; 

(21) a suit to alter or set aside a decision, decree.or order 
of a Court or of a person acting in a judicial capacity; 

(22) a suit to contest an award ; 
(23) a suit upon a foreign judgment as defined in the 

Code of Civil Procedure·; 
(24} a suit to compel a refund of assets improperly dis· 

tributed under Section 292 of the Code of Civil Procedure ; 
(25) a suit to compel a refund by a person to whom an 

executor or administrator has paid a legacy or distributed assets; 
(26) a suit for a legacy or for the whole or a share of a 

residue bequeathed by a testator, or for the whole or a share of 
the property of an intestate ; 

(27) a suit-
(a) for a dissolution of partnership or for the wind

ing up of the business of a partnership after its 
disso~ution ; 

(b) for an account of partnership transactions; or 
(c) for a balance of partnership account, unless the 

balance.has been struck by the parties or their 
agents;. 

(28) a sui.t for an account of property and for its due 
administration under decree; 

(29)" any other suit for an account, including a suit by 
a mortgagor, after the mortgage has been satisfied, to recover 
surplus collections received by the mortgagee, and a suit for the 
profits of immovable property belonging to the plaintiff which 
have been wrongfully received by the defendant ; 

(30) a suit for a general average loss or for salvage ; 
(31) a suit for compensation in respect of collision bet· 

ween ships; 
(32) a suit on a policy of insurance or for the recovery 

of any premium paid under any such policy ; , 
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(83) a suit for compensation-
(a} for loss occasioned by the death of a person 

caused by actionable wrong ; ' -
(b) for wrongful arrest, restraint or confinement; 
(c) for malicious prosecution; 
(d) for libel ; 
(e) for slander ;' 
(f) for adultery or seduction; 
(g) for breach of contract of betrothal or promise of 

marriage; 
(h) for inducing a person to break a contract made 

with the plilinti:lf; 
(i) for obstruction of an easement or diversion of a 

water course ; 
(i) for illegal, improper or excessive distress or 

attachment; 
(k) for improper arrest under Chapter XXXIII of 

the Code of Civil Procedure, or in respect of the 
issue of an injunction wrongfully obtained 
under Chapter XXXIV of that Code; or 

(l} for injury to the person in any case not specified 
'in the foregoing Sub-clauses of this Clause; 

(34) a suit by a Mahomedan !or exigible (mu'ajjal) or 
deferred (mu'wajjal) dower ; 

(35) a suit .for the restitution of conjugal rights, for the 
recovery of a wife, for the custody of a minor or for a divorce ; 

(36) a suit relating to maintenance except when the 
claim is based on an express contract in writing duly registered; 

(37) a suit for contribution by a sharer in joint property 
in respect of a payment made by him of money due from a co· 
sharer, or by a manager of joint property, or a member of an un
divided family, in respect of a payment made by him on account 
of the property or family ; · 

(38) a suit by one of several !oint mortgagors of immo· 
vable property for contribution in respect of money paid by him 
for the redemption of the mortgaged property ; , 

(391 a suit against the Government to recover money 
paid under protest in satisfaction of a claim made by a Revenue 
authority on account of an arrear of land revenue or of a demand 
recoverable as an arrear of land revenue. 
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SJtCTIONS. 

ACT Ill OF 1084. 

TREASURE TROVE ACT. 

CONTENTS. 

1. Short title 
Extent and commencement 

2. Interpretation-Cause 3 
"Treasure." 

·, "'Peishkar." 
"Owner." 

s. Notice by finder qf treasure 4 
4. Notification requiring claimants to appear 5 
5. Forfeiture of right on failure to appear 6 
6. Matters to be enquired into and determined 

by the Peishkar 7 
7. Time to be allowed I or suit by person claim· 

ing the treasure 8 
8. When treasure may be declared ownerless ... · 9 

Appeal against such declaration 
9 Proceedings subsequent to declaration 10 

10. When no other person claims as owner of 
place, treasure to be given to finder: 11 

11. When only .one such person claims and his 
claim is not disputed, treasure to be 
divided, and shares to be delivered to 
parties 12 

12. ::r:n case of dispute as to ownership of the 
place, proceedings to be stayed 13 

13. Settlement ol such dispute 14 
14. And division thereupon 15 
15. Power to acquire the treasure on behalf of 

Government ... 16 
16. becision of Peishkar final and no suit to lie 

against him for acts done bona fide. 17 
17. Peishkar to exercise powers of Civil Court ... 18 
18. Power to make Rules. 19 
19. Penalty on finder failing to give notice, &c. . . . 20 
20. Penalty on owner abetting offence under 

Section 19 21 

The :figures on the right refer to the !corresponding Sections 
of the Indian Treasure Trove Act VI of 1878. , 

938 



ACT :IH OF 1084. 

An Act tor declaring the rights of Oovemment and oi 
private individuals with respect to hlddett Treasure 

and for prescribing the Rules to be observed 
on tho discovery of such reo.sure. 

Passed by His Highness the MahaRaja of Tt'a'DanCtWI 
on the 18th March 1909 f!Orresponding with the 

5th Meenom 1084, under Section 13 of 
- .Act V of 1073. 

Whereas it is expedient to make provision for declar
ing the rights of Government and of 

Preamble. private individuals with respect to 
hidden Treasure and for prescribing 

the Rules to be observed on the discovery of·such Trea· 
sure; It is hereby enacted.as follows:-

Act Ill of 1084. Objects ani 
Reasons. "There is at present 
no law in Travancore similar 
to the Indian Treasure Troves 
Act {VI of 1878) making it com
pulsory on the part of every 
finder of a treasttre to give im
mediate notice thereof to Go
vernment authorities,omissio.ns 
being considered penal. In the 
absence of special legislation 
on the subject, it is to be ap
prehended that seldom will 
discoveries of treasure come to · 
light and even when they are 
known, there is no obligation 
on the part of the finders to 
part with any portion of the 
treasure for price paid by the 
Sircar. In these circumstances 
it becomes necessary to pass a 
law and the present Bill has 
been drafted on the lines of the 
British Act. The principle 
that has been followed in fram· 
ing it is to secure in the first 
place an intimation of the find
ing of the' treasure, to secure 
the rights of all persons who 
could establish an antecedent 

property in it and only, where 
no such antecedent right could 
be established, the right to the 
property will have to be dealt 
with under this Regulation. 
When the property is declared 
to be without an antecedent 
owner, then the division.of pro· 
perty in the article found is 
made between the finder and 
owner of the place where it is 
found. And finally the Bill 
provides means whereby the 
Government would be able to 
procure for the. Museum articles 
of historical or archreological 
value•which it might be desir· 
able' to secure.- S. 0. & R., 
T. G. G. dated 12·5-1908. 

For Report of. the Select 
Committee see T. G. G. dated 
21-7-1908. 

For legislative proceedings 
see T. G. G. dated 24·3·1908; 
16-6·1908,· 22·9·1908 and 9-3-
1909. 

The Act was published itt 
T. G. G. dated 23·.1·1909. 
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SF.C. 1. THE TREASURE TROVE AcT. 

1. This Act may be called "The Travancore Treasure 
Short title. Trove Act, No. III. of 1084." 

It extends to the whole of Travancore; and it shall 
Extent and com· come into force at once. 

mencement. 

2. In this Act,
Interpretation· 

Clause. 
"Treasure" means anything of any value hidden in 

''Treasure". the soil, or in anything affixed thereto: 

"Peishkar" means the Chief Officer in charge of the 
Revenue administration of a Division 

"Peishkar." and includes any Officer whom Our 
Government, by Notification in Our 

Government Gazette, may, by name or in virtue of his 
office, appoint to be a Peishkar in any local area: 

When any person is entitled, under any reservation 
in an instrument of transfer of any 

"Owner". land or thing affixed thereto, to trea-
sure in such land or thing, he shall, for 

the purposes of this Act, be deemed to be the owner of 
such land or thing. 

3. 'Whenever an v treasure, the materials of which 
exceed in value fifty rupees, is found, 

Notice by finder the finder shall, within thirty days of 
of treasure. such finding, give to the Peishkar 

notice in writing--
(a) of the nature and amount or approximate value 

of such treasure ; • 
(b) of the place in which it was found ; and 
(c) ·of the date of the finding; 

and he shall either deposit the treasure in the near
est Government Treasury, or give the Peishkar such se
curity. as the Peishkar thinks fit, to produce the treasure 
at such time and place as he may from time to time re
quire. 

Sec. 3, Under the corres· when the value of the find 
ponding Sec. 4 of the Indian exceeds Rs. ten. 
Act, the finder is to give notice 
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4. On receiving a notcie under Section 3, the Peishkar 
shall, after making such enquiry (if 

Notification re· any) as he thinks fit, take the following 
quiring claimants steps (namely) :-
to appear. (a) he shall publish a Notification, in 
such manner as Our Government may from time to time 
prescribe in this behalf, to the effect that on a certain date 
(mentioning it) certain treasure (mentioning its nature, 
amount and approximate value) was found in a certain 
place (mentioning it); and requiring all persons claiming 
the treasure, or any part thereof, to appear personally or 
by agent before the Peishkar on a day and at a place 
therein mentioned, such day not being earlier than four 
months, or later than six months, after the date of the 
publication of such Notification; 

(b) when the place in which the treasure appears 
to the Peishkar to have been found, was, at the date of the 
finding, in the possession of some person other than 
the finder, the Peisb.kar shall also serve on such person 
a special notice in writing to the sn.me effect. 

5. Any person having any right to such treasure or 

Forfeiture of 
right on failure to 
appear. 

any part thereof, as owner of the place 
in which it was found or otherwise, and . 
not appearing as requh:ed by the Noti
fication issued under Section 4, shall 
forfeit such right. . 

6. On the day notified under Section 4, the Peishkar 
shall cause the treasure to be produced 

M~tters . to be before him and shall enquire as to and 
enqmred 1 n t o . 1 

and determined by determtne-
the Peishkar. (a) the person:' by whom, the place 

in which and the circumstances under 
which, such treasure was found ; and 

(b) as far as is possible, the person by whom, and 
the circumstances under which, such treasure was hidden. 

7. If, upon an enquiry made under Section 6, the 

Time to be allo
wed for suit by 
person claiming 
the treasure. 

Peishkar sees reason to believe that the 
treasure was hidden within one hundred 
years before the date of the finding, by 
a person appearing as required by the 

• said Notification and claiming such 
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treasure, or by some other ]?erson, under whom such ]?er
son claims, the Peisbkar shall make an order adjourning 
the hearing of the case for such period as he deems suffi
cient to allow of a suit being instituted in the Civil Court 
by the claimant to establish his right. 

8. If, upon such enquiry, the Peishkar sees no reason 

Wh t 
to believe that the treasure was so en reasure • 

may be declared h1dden i or 
ownerless. 

if, where a period is fi:x:ed under Section 7, no suit is 
instituted within such ]?eriod to the knowledge of the 
Peishkar ; or 

· if such suit is instituted within such period and the 
plaintiff's claim is finally rejected; 

the Peishkar may declare the treasure to be owner· 
less. 

Any person aggrieved by a declaration made under 
this Section may appeal against the 

Appeal against same within two months from the date 
l!uch declaration. thereof to Our Government. 

Subject to such appeal, every such declaration shall 
be final and ·conclusive. 

9. When a declaration has been made in res]?ect of 
any treasure under Section ~. such 

Proceedings sub· treasure shall, in accordance with the 
se~uent to declar· ]?rovisions hereinafter contained, either 
ahon. be delivered to the finder thereof, or be 

dfvided between him and the owner of 
the place in which it has been found in the manner here-
inafter provided. . . 

1 0. When a declaration bas been made in respect of 
any treasure as aforesaid and no per

When no other son other than the finder of such 
person claims as treasure bas appeared as required by 
otrwner 0~ toplacbe, the Notification published under Sec-

easure e • 4 d 1 . d h f h given to finder. tlon an c atme a s are o t e 
. treasure as owner of the piace in which 

it bas been found, the Peisbkar shall deliver such treasure 
to the -finder thereof .. 
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11. When a declaration has been made as aforesaid 

When only one 
such person claims 
and his claim is 
not disputed, trea· 
sure to be divided. 

in respect of any treasure, and only 
one person other than the finder of 
such treasure has so appeared. and 
claimed, and the claim of such person 
is not disputed by the finder, the 
Peishkar shall proceed to divide the 

treasure between the :finder and the person so claiming 
according to the following rule (namely) :-

If the :finc\er and the person so claiming have not 
entered into :my agreement then in force as to the dis
posal of the treasure, three-fourths of the treasure shall 
be allotted to such :finder and the residue to such person. 
If such finder and such person have entered·~i)lto any 
such agreement, the treasure shall be disposed of in 
accordance therewith : 

Provided that the Peishkar may, in any case, if he 
thinks fit, \nstead of dividing auy treasure as directed 
by this Section,- · 

(a) allot to either party the whole or more than 
his share of such treasure, on such party 
paying to the Peishkar for the other party 
such sum of money as the Peishar may fix 
as the eqnivalent in market valne of the 
share of such other party or of the excess 
so alloted as the case may be ; or 

(b) sell such treasure or any portion thereof by 
public attction, and di'v,ide the sale proceeds 
between the parties according to the rule 
hereinbefore prescribed : 

Provided also that, when the Peishkar has, by his 
declaration under Section 8, rejected any claim made 
nuder this Act by any person other than the said :finder 
or person claiming as owner of the place in which the 
treasure was found, such division shall not be made until 
after the expiration of two months without an appeal 

Sec. 11. Clause (a) of the does not contain the words "in 
1st Proviso of the correspond- market value" after the word 
ing Sec. 12 of the J;ndian A.ct "equivalent". 
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having been presented und~r Section 8 by the person 
whose claim has been so rejected, or when an appeal has 
been so presented, after such appeal has been dismissed. 

When the Peishkar has made a division under this 
Section, he shall deliver to the parties 

And shares to be the portions of such treasure, or the 
delivered to par· money in lieu thereof, to which they ties. 

are respectively entitled under , such 
division. 

12. When a declaration has been made as aforesaid 

In case of dis
pute as to owner· 
ship of place, pro· 
ceedings to be 
stayed. 

in respect of any treasure, and two or 
more persons have appeared as afore
said and each of them claimed as owner 
of the place where such treasure was 
found, or the right of any person who 
bas so appeared and claimed is dis

puted by the finder of such treasure, the Peishkar shall . 
retain such treasure and shall make an order staying his 
proceedings with a view to the matter being enquired 
into and determined by a Civ!l Court. 

13. Any person who has so appeared and claimed, 
may, within two months from the date 

~ttlementof such of such order, institute a suit in the 
dtspute. c· "1 c b . d d 1 1v1 ourt to o ta1n a ecree ec ar-
ing his right ; and in every such suit the finder of the 
treasure and all persons disputing such claim before the 
Peishkar shall be made defendants. 

14. n any such suit is instituted as aforesaid, and the 
plaintiff's claim is 'finally established 

And division therein, the Peishkar shall, subject to 
thereupon. the provisions of Section 11, divide the 

treasure between him and the finder, 

If no such suit is instituted as aforesaid, or if the 
claims of the plaintiffs in all such suits are finally reject
ed, the Peishkar shall deliver the treasure to, the finder. 

Sec. 13. The corresponding _only one month's time for the 
Sec. 14 of the Indian Act allows ~institution 'of suits. .. 1 
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ACT III OF 1084. Snc. 19. 

1S. The-Peishkar may, at any time after making a 
declaration under Section 8 and before 

power to acquire delivering (,r dividing the treasure as 
the treasure on h · b f 'd d d behalf of Govern· erem e ore prov1 e , eclare by writ-
ment. ing under his hand his intention to 

acquhe on behalf of .Our Government 
the treasure, or any specified portion thereof, by payment 
to the persons entitled thereto of a sum equal to the value 
of the materials of such treasure or portion, together with 
one-fifth of such value, and may place such sum in depo
sit in a Government Treasury to the credit of: such per
sons ; and thereupon such treasure or portion shall be 
deemed to be the property of Government, and the money 
so deposited shall be dealt with as far as may be, as if it 
were such treasure or portion. 

16. No decision passed or act done by the Peishkar 
Decision 0 f unde~ this Act s~a!l be called in· 

Peishkar final. and questlon by any C1V1l Court and no 
no suit to· lie suit or other proceeding shall lie 
against him for aga,nst him for anything done in good 
a~ts done bona faith in exercise of the powers hereby 
!zde. conferred. 

17. A Peishkar making any enquiry under this Act 
p ishk t • may exercise any power conferred by 

erci~e p~~er~ e~f the Code of Civil Procedure on a Civil 
Civil Court. Court for the trial of suits. 

18. Otlr Government may, from time to time, make 
Rules consistent with this Act, to regu-

Power to make d d S h Rules. late procee ings hereun er. uc 
Rules shall, on being published in Our 

Gazette, have the force of law. 
19. If the find~r of any treasure fails to give the 

notice, or does not either make the de
~e?alty on fin?er posit or give the security reqtU.ired by 

fa1hng to g1ve S · 1 1 
notice, etc. ectlon 3, or a ters or attempt~ to .a ter 

such treasure so as to conceal1ts lden
t~ty, the share of such treas_ure, or the money in lieu 

Sees. 19 and 20. In the Indian 
Act, the punishment provided 
(1) 1or finder failing to give 
notice, is imprisonment for a 
term which may extend to one . 

l19 

year, or fine, or both, and (2) 
for owner abC'tting offence, is 
imprisonment which may ex
tend to six months, or fine, or 
both . 
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Sac. 20. THR TanAsuan Taovn Acr. 

thereof to which he would otherwise be entitled, shall 
vest in Our Government, · 

and he shall, on conviction before a Magistrate, be 
punished with fine, and in default of payment of the fine, 
with simple imprisonment as provided in Section 56 of 
the Travancore Penal Code. 

20 .. If the owner of the place in which any treasure is 
found abets any offence under Section 

Pen~ltyon~wner 19, the share of such treasure, or the 
abetttng .P ence money in lieu thereof to which h 
under Sectlon 19. . · .• e 

would otherwise be entitled, shall vest 
in Our Gover~inent, 

and he shall, on conviction before a Magistrate, be 
punished with fine, and in default of payment of the fine, 
with simple imprisonment as·· provided in Section 56· .of 
the Travancore Penal Code. · 
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ACT V OP 1084. 

An Act to consolidate ~and amend the law relatbtg to 
Arms, Ammunition and Mllitary Stores 

Passed by His Highness the MahaRaja (Jf Tf'a'Vancore 
on the 27th July 1909 corresponding with the 12th 

Karkatakom 1084, under Section 13 of 
Act V of 1073. 

Whereas it is expedient to, consolidate and amend 
the law relating to Arms, Ammunition 

Preamble. and Military Stores; 'it is hereby en
acted as follows :-

Year.\ No. \ Short title. Effect of subsequent Legislation. 

1084 l v I Arms Act. Amended by Act IV of 1115. 

In order to prevent fire-arms 
and ammunition being landed 
in Travancore and thence smug· 
gled through backwater and 
land to British territories, Act 
III of 1061 was passed. This 
Act provided for the control of 
the export, import, manufacture 
and sale of arms, ammuni
tions and military stores. It 
was amended by Act I of 1069, 
the main object of the amend
ment being to take power for Go
vernment to revise from time to 
time the fees levied on applica
tions for licenses to manufac
ture or sell arms and ammuni
tions. The present Act, Act V 
of 1084 is an amending and con
solidating statute in respect of 
the law relating to arms etc. 

A't V of 1084-0bjects and 
Reasons. "1. The existing 
Arms Regulation controls only 
the manufacture, export and 
import of arms, ammunition 
Jnd military sto:ses and does 

not place any restrictions on the 
possession and use of arms. The 
British Arms Act No. XI of 
1878 contains provisions regu
lating the possession and the 
use of arms, and it is found ad
visable to introduce correspond
ing provisions in the Travan
core law. 

2. The question of introduc· 
ing the necessary amendments 
in the Arms Regulation so as to 
place restrictions on the posses· 
sion ttnd use of arms, was refer
red to all the Division Peishkars 
and to the Superintendent of 
Police, the Consetvator of Fo
rests, the Superintendent of the 
Cardamom Hills and the former 
Commercial Agent, for an ex
pression of their views * * * *. 
All of them are of opinion 
that the definition of 'arms' 

·giveu.in the British Act, has 
too wide a significance and 
that the proposed law need ap· 
ply only to fire-arms. 'l'he three 
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Tim ARMS ACT. PART t. 

I.-PRELIMINARY. 

1. This Act shall be called "The Travancore Arms 
Short titie, Local Act"; and it extends to the whole of 

extent. Travancore. 

Peishkars who have expressed 
their opinion, are, however, 
against the introduction of the 
proposed law altogether. They 
think that the peaceful chara
cter of the inhabitants and the 
necessity for the use of fiFe
arms in places situated within 
or on· the borders of forest tracts 
forbid the restriction suggested 
and that the free use of fire-. 
arms is not attended with any 
danger in the present circum
stances of the country. But 
the other Officers to ·whom the 
matter was referred are of opi
nion that the proposed amend
ment of the law should be 
adopted. 

3. With a view to ensure 
uniformity with the practice 
prevailing in British India, it 
has bee.n thought advisable to 
restrict the possession and use 
of arms in this State also. Tra
vancore is so closely connected 
with the British Indian terri· 
tories that any disturbance in 
the neighbouring country is 
likely to affect Travancore 'also. 
The Shannar-Marava riots fur
nish an instance. The unres
tricted use of fire-arms may, it 
is thought, ptove a source of 
danger under certain circum
stances. As there is, however, 
a concensus of opinion that the 
restriction need be made only 
in respect to the possession of 
fire·arms and need not be ex
tended to other arms referred to 
in the British Act, the word 
"arms" is defined in the Bill so 
HS to exclude swords, daggers, 

spears, -spearheads, b o w s, 
arrows. 

4. The Bill is drafted on the 
lines of the British Indian Act 
No. XI of .}878, the only im
portant difference being the 
modification in the definition 
of the term 'arms' 

5. As the number of amend· 
ments required to be introduced 
in the existing Regulation so 
as to make it accord with the· 
British Act, would be numer· 
ous, I have thought that a con
solidated law recast on the lines 
of tbe British enactment, may 
prove more useful and conve
nient than an amending Regula• 
tion" S. 0. & R., T. G. G. dated 
10-12-1907. 

For Report of the Select Com· 
mittee see T. G. G. dated 26·1-
1909. 

For legislative proceedings see 
T. G. G. dated 24-3-1908; 9-3-
1909 and 27-7-1909. 

The Act was published in 
T. G. G. dated 27-7-1909. 

Act IV of 1115. This Act was 
passed direct by His Highness 
the Maha Raja. 

The Act was published in the 
Gazette extraordinary dated 
7-8·1939. 

Sec. 1. Clause (b). This clause 
corresponds to Sec. 1 clause (b) 
of the British Indian Act. In 
respect of this clause, the state
ment of Objects and Reasons ap
pended to the Bill says :-"'l'he 
word 'volunteer' is omitted in 
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PART I. AcT V oF I 084. Sac. 3. 

But nothing herein contained shl1J11 apply to-
Savings. (a) ·arms, ammunition ol' military stores: on 

board any seagoing vessel and forming part 
of her ordinary armament or equipment; or 

(b) tfle manufacture, conversion, sale, import, ex- · 
port, transport, bearing or possession ·of 
arms, ammunition or military stores, by 
order of Our Government:, or by a public 
servant in the course of- his duty as such 
public servant. 

2. This Act shall come into force on. the 1st Vrischi
Commencement. kom 1085. 

3. On and from that day, Act III of 1061 and Act I of 
1069 shall be repealed. But all authori-

Repeal of enact·. ties and permissions given, licenses and 
ments. exemptions granted, orders and ap
pointments made, Notifications published, and Rules, 
conditions and Forms prescribed, under any enactment 
hereby repealed, shall be deemed to be respectively, 
given, gr?-nted, made, published and prescribed under 
this Act. 

And aU such authorities, 'permissions, licenses and 
exemptions shall, except as otherwise provided by this 
Act, continue in force for the periods for which they may 
have been given or granted respectively, or, where no 
snch period is expressly fixed, for one year from the date 
on which this Act comes into force, and shall then cease 
to have effect. 

the Bill, because the use of fire· 
arms by British lndian Volun· 
teer~ and by British Military 
detachments stationed in the 
country might be provided for 
by a special order of Govern· 
ment such as is referred to in 
the Section". S. 0. & R., T. G. 
.G. elated 10·12·1907. 

The clau!e in the British In· 
dian Act was subsequently 
amended by Act XLIX of 1920 

951 

substituting the word 'member• 
for volunteet and it reads as 
follows:-"the mflnufacture, ... 
... by order of any Government 
in British India or by a public 
servant or a member of either 
of the Forces constituted by the 
Indian Territorial Force A<!t 
1920 or the Attxiliary Force 
Act, 1920 in the course ...... ser· 
vant or member". 



S:ac. 4. THB ARMS Ac:r. PART I. 

4. In this Act, unless there be something repugnant 
IDterpretation- in the subject or context,-

Clause. 

"'Cannon." includes also all howitzers, mortars, wall 
''Connon." pieces, mitrailleuse sand o.ther ordnance 

and machine-guns, all parts of the 
same, and all carriages, platforms and appliances for 
mounting, transporting and serving the same ; 

"Arms." includes fire-arms and bayonets, also 

''Arms.'' 
cannon and parts of arms, and mach
inery for manufacturing arms, but does 

not include 
and arrows; 

swords, daggers, spears, spearheads, bows 

"Ammunition." includes also all articles specially 
designed for torpedo service and sub''Ammunitiorr." 
marine mining, rockets, gun-cotton, 

dynamite lithofracteur and other explosive or fulminat
ing material, gun-flints, gun-wads, percussion-caps, fuses 
and friction-tubes, all parts of ammunition, and all 
machinery for manufacturing ammunition, but does not 
include lead, sulphur, or salt petre; 

" Military stores." in any Section of this Act as 
applied to any part of Travancore, "Military stores.'' means any military stores to which 

Our Government may from time to time, by Notification 
in the Official Gazette. specially extend such Section in 
such part, and includes also all lead,- sulphur, saltpetre 
and. other material to which Our Government may, from 
time to time; so extend such Section ; 

" License " mean~ a license g-ranted under this Act 
and •u licensed" means holding such 

" License and license. 
licensed." 

See, 4. "The term 'arms' is 
defined in the Bill so as to in
clude only fire-arms, bayonets, 
cannon and parts of arms and 
machinery for manufacturing 
arms. Swords, daggers, spears 
spear heads, bows, a:od arrows 
which are included in the defi
nition given in the British Act, 
have been omitted in the Bill, 

because these weapons are now · 
harmlessly used by the people 
and their possession and use are 
not attended with ·any special 
danger to public safety. Bows 
and arrows especially are useq 
only for shooting fi&h and birds 
chiefly by the hill tribes." 
S. 0. & R., T. G. G. dated lC-
12-1907. 
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PART iii. AcT v oF io84. SEC. 1. 

II-MANUFACTURE, CoNVERSION AND SALE.· 

5. No person shall manufacture, convert, sell, keep, or 
. offer or expose for sale, any arms, 

Unhcensed ma~m.· ammunition or military sto pt facture, convers10n . . . res exce 

I 
and sale prohi- under a license and m the manner and 
bited. to the extent permitte~ thereby. 

Nothing herein contained shall prevent any person 
from selling any arms or ammunition which he lawfully 
possesses for his own private use to any person who is not 
by any enactment for the time being in force, prohibited 
from possessing the same ; but every person so selling 
..rms or ammunition shall, without unnecessary delay, 
give to the nearest Magistrate or to the Officer in charge 
of the nearest Police-station, notice of the sale and of the 
purchaser's name and address. 

III-IMPORT, ExPORT A~D TRANSPORT. 

6. No person shall bring or take, by sea 'or by land, 
. . into or out of Travancore, any arms, 

Unl;censed tm- ammunition or.military stores except 
portahon and ex· . . ' 
portation prohi- under a hcense and 1D the manner and 
bited. to the extent permitted by such license. 

Explattation.-Arms, ammunition and military stores 
taken from one part of Travancore to another, by sea or 
across intervening territory not being part of Travancore, 
are taken out of and brought into Travancore within the 
meaning of this Section. 

7. Our Government may, from time to time, by Nott
. . fication in the Official Gazette,- · 

Power to prohtb1t (a) regulate or prohibit the transport 
trau:;port. f d . . f .. o any escrtptlotl. o arms, ammun1t1on 
or military stores, over the whole of Travancore or any 
part thereof, either altogether or except under. a license 
and to the extent and in· the manner permitted by such 
license, and 

(b) cancel any such Notification. 

Sec. 5. In the second para of 
the Section in the Indian Act, 
the words-''to any Person other 
I han a person entitled to Possess 

ao 

the same by reason of an exemp• 
tion under Sec, 27 of this Act" 
occur after the words "arm• or 
ammunition". 
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SEC. 8. THR ARMS AcT. PART IV. 

E:rplanation.-·Arms, ammunition or military stores 
Transhipment of transhipped at a port in Travancore 

arms. are transported within the meaning of 
this Section. 

8. Our Government may, at any places along the 
boundary line between Travancore and 

!ower to esta· foreign territory, and at= such distance 
bhsh search sta· · h' h I' h "'d d' tions w1t m sue me as t ey? eem expe t-

.' ent, establish searchinw·posts at which 
all vessels, carts and baggage-animals and all boxes, bales 
and parkages in transit, may be stopped and searched for 
arms, amm11nition and military stores, by any Officer em
powered by Our Government in this behalf by name or in 
virtue of his office. 

[8-A. 'When any person is found carrying or convey

Arrest of persons 
conveying arms 
etc., under suspi· 
cious circumstan· 
ces. 

ing any arms, ammunition or military 
stores, whether covered by a license or 
not in such manner and under such 
circumstances as to afford just grounds 
of suspicion that the same are being 
carried by him with intent to use them 

or that the same may be used, for any unlawful purpose, 
any person may without warrant apprehend him and take 
such arms, ammunition or military stores from him. . 

Any person so apprehended, and any arms, ammuni
tion or military stores to taken· by a 

Procedure where person not being a Magistrate or Police
arrest made by per· Officer shall be delivered over as soon 
son not a. Magis· as pos;ible to a Police-Officer. 
trate or Pohce·Offi· 
cer. 

All persons apprepended by, or delivered to a Police
Officer and all arms anQ ammunition seized by or deli
vered to any such officer under this Section, shall be taken 
without un~ecessary delay before a Magistrate.] 

IV .-GOING ARMED AND POSSESSING ARMs, ETC. 

9. No person shall go armed with any arms, except 
Prohibition of go- !lllder a license and. to the extent and 

ing armed without m the manner perm1tted thereby. 
license. 

Sec, !!·A. This was added by corresponds to Sec. 12 of the 
Sec. 2, Act IV of 1115. This Indian Act. 
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PART V. AcT V .oF 1084. SEC. 12. 

Any person so going armed, without a license or in 
contravention of its provisions, may be disarmed by any 
Magistrate, Police-Officer or other person empowered by 
Our Government in this behalf by name or by virtue of 
his ·office. 

10. No person shall have in his possession or under 
his control any arms, or any ammuui

Unlicensed pos· tion or military stores, except under 
session of arms,etc. a license and in the manner and to the 

extent permitted thereby. 

11. Any person possessing arms, ammunition or mili· 

Arms of which 
possession has be
come unlawful to 
be depnsited at 
Police-station. 

tary stores,- the pJSSession whereof by 
him has, in consequence of the cancel
lation or expiry of a license, become 
unlawful, shall deposit the same_ with
out unnecessary delay with the Officerin 
charge of the nearest Police-station. 

If the owner of anything deposited under this Sec
tion does not, within three years from the date on which 
such thing is so deposited, produce a license authorising 
him to possess the same, and apply for delivery of the 
same, such thing shall be forfeited ta Our Government. 

V.-LICENSES. 

12. Our Government may, from time to time, by 
· Notification in the Official Gazette, 

Power to make make Rules to determine the Officers 
Rules as to li· by whom, the Form in which and. the 
censes. terms and conditi<."Jns on and subject to 
which, any license shall be granted·; and may by such 
Rules, among other matters,-

(a) fix the routes by which arms, ammubition and 
military stores may be imported or exported ; 

Sec. 10. The correspo:Q.ding 
Section of the Indian Act has 
the words "cannon or fire·arms" 
in place of the word "arms." 

Sec. 11. 'the corresponding 
Sec. 16 of the British Indian 
Act has been- substituted by 
-t/-l XX of 1919. • Under the 
amendment the deposit may be 

made with a licensed de11ler. 
The amended Sec. contains four 
Clauses. 

Sec. 12. Clause (a). This is an 
addition not found in the cor· 
responding Sec. 17 of the Bri· 
tish Indian Act. ''This Clause, 
viz., 'fix the routes by which 
arms, ammunition an1 military 
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SEC. 13. THE ARMS AcT. PARTV. 

(b) fix the period for which any license shall con
tinue in force ; 

(c) fix a fee, payable by stamp or otherwise, in 
respect of any such license ; 

(d) direct that the holder of any license, other .than 
a license for possession shall keep a record or account, in · 
such Form as Our Government may prescribe, of any
thing done under such license, and exhibit such record or 
account when called upon by an Officer of Gov<;.>rnment so 
to do; · 

(e) empower any Officer of Government to enter· 
and inspect any premises in which arms, ammunition or 

1 

military stores are manufactured, or kept by any person · 
holding a license of the description referred to in Section 
5 or Section 6 ; 

(f) direct that any such person shall exhibit the 
entire stock of arms, ammunition and military stores in 
his possession or under his control, on demand, to any 
Officer of Government so empowered ; and 

• I 

(g) require the person holding any license or act
ing under any license to produce the same, and to pro-! 
duce or account for the arms, ammunition or military ' 
stores covered by the same, when called upon by an Officer 
of Government so to do. 

13. Any license may be cancelled er suspended-

Cancelling and 
suspension of li· 
cense. 

( a) by the Officer by whom the same 
was granted, or by any authority to 
wb.ich he may 'be subordinate, or by any 
Magistrate of a District, within the local 

limits of whose jurisdiction the holder of such license may 

stores may be imported or ex
ported'. is not found in the 
British Act. It has Leen added 
because the present Regulation 
provides that the import and 
export of fire-arms, etc., by sea, 
should be made only through 
the port of Alleppey and it may 
be necessary to fix the routes 
in future also" S. 0. & R. T. G. 
G, dated 10-12-1907. 

Clause (e). In the Indian Act, 
in the corresponding Clause (b), 
Sec. 17, the words "other than 
a license for possession" occur 
at the end .of the Clause. 

Clause (f). The words "on 
demand" found•in this Clause 
do not occur in the correspond· 
ing Clause (e) of the British In· 
dian Act .• 
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'PART VI. AcT V oF 1084. Sac.l5. 

be, when, for reasons to be recorded in writing, such . 
Officer, authority, or Magistrate deems it necessary for 
the security of the public peace to cancel or suspend such 
license; or 

(b) by any Judge or Magistrate before whom th~ 
holder of such license is convicted .of an offence against 
this Act, or against the Rules made under this Act. 

1. 4. Our Government may, at their . discr,etion, by a 

Power to Govern
ment to cancel \or 

· suspend license. 

Notification in the Official Gazette, 
cancel or suspend all or any licenses, 
throughout the whole or any portion of 
Travancore. 

VI.-PENAI. TIES. 

15. Whoever commits any of the following offences 
(namely):-

(a) manufactures, converts, sells, 
F~r breach of keeps, or offers or exposes for sale, 

Secttons 5, 6, 7 · · u· -
and 9 to 12. any arms, ammumtton or m 1tary 

stores, in contravention of the provi
sions of Section 5 ; 

(b) fails to give notice as required by the same 
Section ; 

(c) imports or exports any arms, ammunition or 
military stores, in contravention of the pro
visions of Section 6 ; 

(d) transports any arms, ammunition or military 
stores, in contravention of a ·regulation ot 
prohibition issued "Under Section 7 ; 

(e) goes armed, in contra;,ention of the provisions 
of Section 9 ; 

(f) has in his po.ssession or under his control, any 
arms, ammunition or military stores, in con
travention of the provisions of Section 10 ; 

(g) intentionally makes any false entry in a re
cord or account which, by a Rule made 
under Section 12, Clause (d), he is requir
ed to keep; 

(h) intention~lly fails to exhibit anything which 
•by a Rule made under Section 12, Claus~ 
(J), ~e is required to exhibit ; .or 
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s~.1a. Tim ARMs AcT. PART VI. 

(i) fails to deposit arms, ammunition or military 
stores, as requir.!d by Section II ; 

shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or with 
both. 

16. Whoever, [does any act mentioned in Clauses 
(a), (c), (d) or (f) of Section 15 in 

For concealing such manner as to indicate au intention 
arms, etc that such act may not be known to any 

public servant as defined in the 
Tra.vancore Penal Code, or to any public carrier, and 
whoever] on any search being made under Section 21, 
conceals or attempts to conceal any arms, ammunition or 
military stores, shall be punished with imprisonment for 
a term which· may extend to seven years, or with fine, or 
with both. 

17. Whoever, in violation of a condition subject to 
which a license has been granted, does 

For breach of or omits to do any act, shall, when the 
license. doing or omitting to do such act is not 

punishable under Section 15 or Section 
16, be punished with fine which may extend to five 
hundred rupees. 

18. Whoever knowingly purchases any arms, ammu
nition or military stores, from any per-

For knowingly son not licensed or authorised under 
purchasing arms, the Proviso to Section 5 to sell the 
etc., from unlicen- saDJ.e . or 
sed person. ' 

delivers any arms, ammunition or military stores, 
. . into the possession of any person with-. 

For deh~enng out previously ascertaining that such 
arms, etc., to per- . l ll h . d 
son not authorised person 1s ega y aut onse to possess 
to possess them. the same ; 

shall be punished with imprisonment for a term 
which may extend to six months, or with fine which may 
extend to five hundred rupees, or with both. ' 

Sec. 16, The bracketed words in conformity with the cortes
were inserted by Sec. 3, Act IV ponding Sec.•20 of the .India\ 
of 1115, th!ls bringing the 'Sec. Act. 
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PART Vii. 

19. Any 

Penalty for 
breach of Rule. 

. AcT V oF io84. SEC. 21. 

person violating anyRule made under 
this Act and for the violation of which 
no penalty is provided by this Act, 
shall be punished with fine which may 
extend to two hundred rupees. 

20. When any person is convicted of an offence 
. punishable under this Act, committed 

Power to confis- by him in respect of any arms, am-
cate. munltion or military stores, it shall be· 
in the discretion of the convicting Court or Magistrate, 
further to direct that the whole or any portion 
of such arms, ammunition or military stores, and 
any vessel, cart or baggage-animal used to con
vey the same, and any box, package or bale in which 
the same may have been concealed, together with the 
other contents of such box, package or bale, shall be con
fiscated. 

VII.-MISCELLANEOUS. 

21. Whenever any Magistrate has reason to believe 
that any person, residing within the 
local limits of his jurisdiction, has in 
his possession any arms, ammunition 
or military stores for any unlawful 

Search and 
seizure by Magis
trate. 

purpose; 

or that such person cannot be left in the possession 
of any such arms. ammunition or military stores without 
danger to the public peace, 

such Magistrate, having first rect>rded the grounds of 
bis belief, may cause a search to be" made of the house or 
premises occtt pied by such person or in which · such 
Magistrate has reason to believe such arms, an:1munition 
or military stores are or is to be found, and may seize 
and detain the same, although coveted by a license, in 
safe custody, for such time as he thinks necessary. 

The search in such case shall be conducted by, or in 
the presence of, a Magistrate or by or in the presence of, 
some Officer "specially empowered in this behalf by name 
or in virtue of his office by Our Government. 
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. 22 · Our Government may at any time order, or cause 
to be seized, any arms, ammunition or 

Seizure and de· military stores in the possession of any 
tention by Our person, notwithstanding that such per
Government. son is licensed to possess the same, and 

may detain the same for such time as 
the Government think it necessary for the public safety. 

I 

23. Our Government may, from time to time, by 
Power to ex- Notification published in the Official 

empt. Gazette,-

(a) exempt any person, by name or in virtue of 
his office, or any class of persons, or exclud~ 
any description of arms or 1ammunition, or 
withdraw any part of Travancore from the 
operation of any prohibition or direction 
contained in this Act ; and 

(b) cancel any such Notification, and again sub
ject the persons, or things, or the part of 
Travancore, comprised therein, to the opera
tion of such prohibition or direction. 

2,f, [Every person aware of the commission of any 

Information to 
be given regarding 
offences. 

offence punishable under this Act shall, 
in the absence of reasonable excuse, 
the burden of proving which shall be 
upon such person, give information of 

the same to the nearest Police-Officer or Magistrate, and 
every public carrier] ~hall, in the absence of reasonable 
excuse-, the burden of proving which shall lie upon him, 
give information to the nearest Police-Officer regarding 
any arms, ammunition or military stores, or box, package 
or bale in~ transit, which he may have reason to suspect 
contains arms, ammunition or military stores, in respect 
of which an offence against this Act has been or is being 
committed. 

Sec. 24. The words within bringing it in conformity with 
brackets were substituted for Sec. 28 of the Btitish Indian 
the words "every public carrier" Act. 
bySec.4,ActlVof 1115 thus 
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25. [Except in any area in respect of which Notification 
has been published by Our Government 

Sanction_requir- under Section 14, no proceeding shall 
ed t~ certam pro· be instituted against any person in 
s~~~~!s 15 ~~~:~ respect of an offence under Section 15 
(f). clause (/) without the previous sanc-

tion of Our Government or of the 
Magistrate of the District.] 

26. Nothing in this Act shall be deemed to prevent 
any person from being prosecuted tmder 

Operation of any other law, for any act or omission 
other laws not which constitutes an offence against 
barred. this Act or the Rules made under it, or 
from being liR.ble under such other law to any higher 
punishment or penalty than that provided by this Act : 
Provided that no person shall be punished twice for the 
same offence. 

27. Our Government may, from time to time, by Noti
fication in the Official Gazette, direct a 

Power 'to take census to be taken of all arms in any 
census of arms. local area, and empower any person, 

by name or in virtue of his office, to 
take such census. 

On the issue of any such Notification, all persons 
possessing any arms in such area shall furnish to the per
son so empowered such information as he may require in 
reference thereto, and shall produce such arms to him if 
he so requires. 

Any person refusing or neglecting to produce any 
such arms, when so required, shall be. punished with im
prisonment for a term which may extend to one month,·or 
with fine which may extend to two hundred rupees, or 
with both. 

----------~-

Sec, 15. This Sec. has been 
~ubstituted by Sec, 5, Act IV of 
1115. The Sec. as originally 
enacted read as follows:-

"25. Prosecution not to be in· 
stitutcd withbrtt sanction. No 

I 
121 

prosecution under this Act 
shall be instituted without 
the previous sanction of Go· 
vernment or of the Magistrate 
of the District." 
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ACT I OF 1085. 

An Act to amend the Vakils Act, III of 1075. 

Passed by His Highness the MahaRaja of Tra
vancore on the 30th September 1909 corres
Ponding tcith the 15th Kanni 1085, under 

Section 13 of Act V l!f 1073; 

Whereas it is expedient to amend the Vakils Acf, IIII 
of 1075 ; It is hereby enacted as follows :-

I. Insert a new Section-14-A. 

"The provisions of Sections 6, 13 and 14 shall not 
apply to a Vakil or any other person~, 

Sirkar Vakil ex- whether holding a permanent appoint-· 
empted from Sec- ment . or not under Government who' 
tions 6, 13 & 14· may be appointed under the ord~rs of 
Government to be, or to act as, or to be in charge of the~ 
office of, Head Sirkar Vakil, Assistant Head Sirkar Vakit 
or Sirkar Vakil." ' 

II. In Section 13, omit the words '1Sirkar Vakil". 



ACT IV OF 1085. 

An Act to amend the Public Gambling Act, Ill of 1011. 

Passetl by His Highness the Maha Raja of T1'a
vancore on the 24th December 1909 corres

ponding with the 10th Dhanu 1085, 
unde1' Section 13 of Act V of 1073. 

Whereas it is expedient to amend Act III of 1071 ; 
It is hereby enacted as follows :-

1. This Act shall be taken as part of Act III of 1071. 

2. In Section 3, omit the word "or", between the words 
"wager" and "stake", and insert the words "or otherwise", 
after the word "stake" and before the words "shall be &c", 
in line 5; and insert the word "present", between the 
words "found there" and "for the purpose". 

Add the following to the same Section :-,-"and any 
person found in any common gaming house during any 
gaming or playing therein, shall be presumed. until the 
contrary be proved, to have been there for the purpose of 
gaming". 

3. In Section 4, omit the words "of a District or a 
Magistrate of the First Class." 

4. Add two Sections -4-A and 4-B. 

4-A. When any cards, dice gaming-tables, cloths, 
boards or other i:tlstruments of gaming, 

Proof of keeping, are found in any house, walled en
or of gaming. in, closure, room or place, t;ntered or 
~~~:on gamlng- searched under the provisions of the 

· last preceding Section, or about the 
person of any of those who are found therein, it shall be 
evidence, until the contrary is made to appear, tbat such 
house, walled enclosure, room or place is used as a com
mon gaming-house and that the persons found therein 
were there present for the purpose of gaming, although 
no play was actually seen by the Magistrate or Police· 
,9:tlicer, or any of• his,' Assistants. 



Sse. 5. PuBI.IC GAMBI.ING (AM£NDING) AcT. 

4-B. If any person, found in any common gaming· 

Penalty for refus· 
ing to give name 

· or address and for 
givi.ng false name 
or address. 

house entered by any Magistrate or 
Officer of the Police under the pro
visions of this Act, before being 
arrested by such Officer, or upon being 
brought before any Magistrate, on be
ing required by such Officer or Magis

trate to give his name and address, shall refuse or neglect 
to give the same, or shall give any false name or address, 
he may, upon conviction before the same or any otlier 
Magistrate, be adjudged to pay any penalty not exceeding 
Rs. 500, together with such costs as to such MaRistrate 
shall appear reasonable, and on the non-payment of such 
penalty and costs, or in the first instance, if to such Magis
trate it shall seem fit, may be imprisoned for any period 
not exceeding one month. 

5. Add a Section-5-A. 

5-A. It shall not be necessary, in order to convict any 
person of keeping a common gaming

Proof of playing house, or of being concerned in the 
for: money not re· management of any common gaming
~Y~~i~~. for con- hous~, to prove that any person. found 

playmg at any game, was playmg for 
money, wager or stake. 

6. Add a Section-Il-A. 

11-A. The Magistra~e trying the case may direct any 
portion of any fine which shall be 

Payment of por· levied under Sections 2 and 3 of Act 
tion of fine to in· m, of 1071, or any part of the moneys 
former. or proceeds of articles seized or ordered 
to be forfeited under the said Act to be paid to an in· 
former. 
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TI:IE WEIGHTS AND MEASURES ACT. 

CONTENTS. 
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·ACT VI OF 1085. 

An Act to regulate the Weights and Measures 
of Travancore. 

Passed by His Highness the MahaRaja of T1'avan
core on the '10th April 1910 co1'1'esponding · 

with the 28th Meenam 1085, unde1' Section 13 
· of Act V of 1073. 

Whereas it is expedient to provide for the adoption 
of a uniform system of Weights and 

Preamble. Measures throughout Travancore ; It 
is hereby enacted as follows:-

Short title. Effect of subsequent Legislation • Year. I No. 

. 1085 ~·-V-I--;--W-e-ig_h_t_s_a_n_d----;.1-A-m_e_n_d_ed_b_y_A_c_t IV of 1092 and 

. Measures Act. XXIII of 1120. 

The earliest provisions of law· 
relating to weights and mea· 
sures are contained in Sees. 22. 
and 23 of Act VI of 1010 (Police 
Act). Those Sees. read as 
follow:-"22. *** and in order 
to prevent frauds being com· 
mitted in using false -w.eights 
and measures at markets, and 
fairs, the Dewan shall cause 
Parabs, Edangalies, Ko1es, &c., 
to be prope.tly prepared and 
regulated, :3-nd shall forward 
them with the Sirkar Stamps 
affixed, to the respectivePolice· 
Officers who shall prevent all 
irregularities. 

23. Police-Officers are em· 
powered to investigate all 
cases respecting frauds commit· 
ted in using false weights and 
measures, and on their being
satisfactorily proved, they are 

authorised to confine such of· 
fenders and forward the procee
dings accompanied by a report 
of the particulars of the case to 
the Dewan Cutcherry and abide 
by its orders." 

Act VI of 1085, :-Objects 
and Reasons.- "In Septem· 
ber 1901, a Bill to regulate 
the weights and measures of 
this State was introduced into 

·the Council. In the Statement 
of Objects and Reasons attached 
to that Bill, the Member ex
plained the reasons for the 
measure as follows:-'The want 
of authorised weights and mea· 
sures has led to disputes and to 
complaints of frallcdS in deal· 
ings between purchasers and 
sellers of goods, and although 
under ChapJer XIII of q~e 
Penal Code, certain offences i' 
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regard to weights and measures 
are made punishable, the want 
above mentioned has made that 
portion of the law ~ de~d l~tter. 
The object of th1s Blll lS to 
supply this want and thereby to 
create a certainty of feeling 
that each person gets his 
money's worth of goods, and 
is not cheated.' 

"This Bill passed the Select 
Committee stage and the report 
of the Committee and the Bill 
as amended by them were. taken 
up for consideration ~t the 
meeting of the Counc1l held 
on the 7th September 1903. 
Since then, nothing, however, 
was done in the matter, and by 
the operation of Rule 67 of the 
'Rules for the conduct of busi· 
ness of the Legislative Council,' 
the Bill was removed from the 
list of business. This is the 
stage at which we now stand in 
regard to a measure the neces
sity for which has been recog
nised on all hands.. The rea· 
sons explained have not abated 
but on the other hand, the 
representations made at th~ 
successive Sessions of the Sn 
Mulam Popular Assembly by 
the delegates elected by the 
people go to sho~ that the nee_d 
for legislative mterference. lS 
becoming more and more 1n· 
tense. 

"The present Bill is drafted 
on the lines of the correspond· 
ing British Indian enactments 
and differs very little from the 
Bill introduced on a previous 
occasion. 

''The fixation of the primary 
standards on which a system of 
weights and measures is to be 
constructed is the most impor· 
tant thing in the drafting of a 

,Bill on the subje~t. As regards 

weights, the Tala, which is 
equivalent to the weight of a 
British rupee, has been taken 
as the standard, for the reason 
that the people are very fami· 
liar with it and that at present 
it enters into calc11lation in 
reducing to one another the 
various hetero·geneous systems 
in use in the country. In re· 
gard to measures of length, it 
is thought preferable to adopt 
the British yard instead of the 
sub-division, Inch, as very few 

· transactions are practically 
effected in inches and as liabili· 
ty to eiror in making copies of 
standards of small dimensions 
is greater than in the sub·divi· 
sian of a larger unit for practi· 
cal purposes. The Edangali 
has been taken as the standard 
for measures of capacity, be· 
cause, despite the variations in 
capacity of the measuring ves
sels now used in differe,nt parts 
of the country, the standard 
has already been fixed by the 
Revenue Settlement Procla
mation, and no alteration seems 
desirable or necessary. Inter· 
ference with this standard is 
calculated to upset the con
tracts already entered into by 
Government with the ryots in 
the settled Taluks and involves 
much confusion and unneces
sarx 'labour. The weights and 
measures authorised for use 
will be multiples of the units 
and as they will,have to neces
sarily vary, they will be fixed 
by Notification issued .by the 
Government."- S. 0. & R,, 
T. G. G. dated 19-1-1909. 

For Report of the Select 
Committee see T. G. G. dated 
4-5-1909. 

For legislative proceedings 
see T. G. G. elated 22-12·1908; 9-3· 
1909,- 28-9-1909 and 22·3-1910. 
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Snc. 1. WEIGHTS AND MBA.SURBS. PART I. 

I. PRELIMINARY. 

1. This Act may be called "The Travancore Weights 
Short title, ex· and·Measures Act, 1085." 

tent and com· 
mencement. 

It shall extend to the whole of Travancore. 

It shall come into force on the 1st Chingom 1086. 

II. STANDARDS. 

2. The primary .standard of weight shall be called a 
Sta1ldard of "Tot~fia"dant db shall ?e 

1
a weight

8
o
0
f m~tal 

weight and mea· cer 1 e o _e ~q;tuva en_t to I grams 
sures. Troy or one Bnttsh Indtan rupee. 

The primary standard for measures of length shall 
be called a "Yard" and shall be a rod of metal certified to 
be equal in length to the standard yard of British India. 

The Act was published in 
T. G. G. dated 12-4·1910. 

This Act was modelled on 
the lines of certain provisions 
of Acts XXXI of 1871 and II 
of 1889. 

Act IV of 1092.-0bjects and 
Reasons.-"The object of the 
Weights and Measures Regu· 
lation is to enforce the adoption 
of a uniform system of weights 
and measures. Sec. 5 em· 
powers the Government to noti
fy that in any local area an un
authorised and uncertified 
weight or measure cannot ·be 

· used. Sec. 1 0 which provides 
a penalty for contravening• the 
provisions of Sec. 5, requires 
that the person should know
ingly use :tn unauthorised 
and uncertified weight or 
measure as authorised and 
certified. Unless fraud is esta· 
blished, there could be no 
conviction for contravening 
the provisions of Sec. 5. 
Hence, it is proposed to 
amend Sec, 10."-S. 0. & R ., 
T. G. G. dated 23·11-1915. 

For Report of the Select 
Committee see T. G. G. dated 
21·3-1916, 

For legislative proceedings 
see T. G. G. dated 1-2-1916; 
7-11-1916 and3-4-1917. 

The Act was published in 
T. G. G. dated 3-4·1917. 

Act XXIU of 1120. This 
amending Act made possession 
of unauthorised weights and 
measures also punishable. This 
Act was passed direct by His 
Highness the Maha Raja. 

.The Act was published in 
T. G. G. dated 12·6-1945. 

Sec. 2- "Section 2 of the 
Bill is the most important 
Section. It lays down the pri· 
mary standards on which a 
system of weights and measures 
is to be constructed. My rea· 
sons for preferring the stan· 
dards which I have embodied 
in this Section to those which 
appear .to have been suggested 
by this Council in •the course 
of the discussion on the Bill 
introduced previously to which 
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PART II. AcT VI oF J 085. 

The primary standard for measures of capacity 
shall be called an "Edan,gali" and shall be a measure. of 
Uletal certified to be capable of holding 80 cubic inches of 
water. 

J. The units of weight and of measures of length and 
capacity shall be for weights, the said 

Units of weight Tola; for measures of length, the said. 
and· measures. Yard; and for measures of capacity, 

the said Edangali. 

Weights and measures forming integral multiples or 
integral sub-multiples of the units ofweights and mea
sures shall be authorised sets of weights and measures 
under the provisions of this Act. . 

4. Our Government may, from time to. time, by Noti
fication in the Official Gazette, declare 

Special weights the magnitude and denomination of the 
and measures. weights and measures other than the 

said units to be authorised under this 
Act, though they might not form integral multiples or in
tegral sub-multiples of the units aforesaid. 

reference has already been 
made, are set forth in the State
ment of Objects and Reasons. 
They commend themselves to 
me alike on account of their 
~implicity and familiarity to 
the general public as well as on 
account of the very little inter
ference they invo.lve with the 
existing conditions in the 
State. Other systems there 
may be which are perhap~ 

·scientifically more accurate and · 
which better accord with the 
systems in force in the adjoin
i 11g territories; but the object 
of the present Bill being merely 
to introduce a set of weights 
and measttres 'for g·eneral ad
option and to penalise the use 
of those which are not so 

' 

authorised, none can, in my 
opinion, claim acceptance more 
than those which enter into the 
daily tra11sactions of the people 
at present and with which they 
are therefore most acquainted." 
L. C. P. dated 25·2·1909. 

Sec. 4 .• • "Section 4 is inten • 
ded to obviate the inconveni· 
ence which might obviously 
follow the adoption oJ a uni· 
form system throughout the 
whole State, and power is there· 
by reserved to Government to 
declare the magnitude and 
denomination of the weights 
and measures other than those 
authorised for use by the pre· 
ceding Sections." L. C. P. 
dated 25-2-1909. 
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SEC. 5. WEIGHTS AND MEASURES. PART ill' 

III. USE OF NEW WEIGHTS AND MEASURES. 

5. Our Government may, by Notification in the Offi
cial Gazette, direct that, after a date to 

C:ontracts by be fixed therein, no weight, measure, 
we1ghts and mea- weighing machine or balance, not 
sures. authorised and certified under the pro
visions of this Act or the Notifications or Rules issued 
thereunder, shall be used in any dealing or contract that 
is had or made in any specified local area ; and Our 
Government may, in like manner, alter or revoke such 
direction. 

IV. WARDENS •. 

6. Our Government shall appoint Wardens for the 
·custody of the primary standards and 

Appointment of sets of authorised weights and mea-
Wardens. sures hereinbefore mentioned. 

7. Our Government oay, from time to time, make 
Power to make Rules consistent with this Act for regu-

Rules. lating the following matters :-
(a) the powers and duties of Wardens; 
(b) the guidance of Wardens in all matters conne

cted with the performance of their duties ; 
(c) the provisions, replacement, custody and use of 

the standards ; 
(d) the methods of verifying standards and 

weights, weighing machines and balances and measures 
of length and of capacity authorised under this Act, and 
of certifying such verification ; · 

(e) the errors which may be tolerated in weights, 
weighing machine~ and balances and measures of length 
and capacity author-ised under this Act; 

(f) the shapes,. proportions and dimensions to be 
given to weights, weighing machines and balances and 
measures of length and capacity authorised under this 
Act, and the materials of which ~hey may be made ; 

(g) marking . weights and measures authorised 
under this Act with their several denominations ; 

Sees. 6 to 9. ''Sections 6 to 
9 form the adjective part of the 

·Regulation. They deal with 
the manner in which the sub
stantive portions of the Regu
lation shall be given effect to. 

Power is taken to Government. 
to make Rules consistent with 
the Regulation for the carrying· 
out of the provisions of the' 
Regulati9n."-L. C. P. ,datetll 
25-2-1909. 
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Ac:r v:t op toss. sac. ti. 
(h) the fees to be paid for verifying, correcting and 

certifying the verification of weights, weighing machines 
and balances and measures of length and capacity autho
rised under this Act. 

Such Rules shall be published -in the Official Gazette 
and shall thereafter have the force of law. 

P.. The Warden may deface and render incapable of 
vV arden may re

fuse to verify or 
correct things un· 
fit. 

use, or refuse to verify, correct or mark 
anything brought to him for verification 
or correction. 

9. Any of the powers and duties confetred and imposed 
by this Act on a Warden may be e:xer· 

Exercise of any of cised and performed by any other 
Warden's powers. Officer whom Our Government may, 
from time to time, appoint in this behalf. 

v. P.ENALTIES. 

10. Whoever, [is in possession of, or uses) in contra
vention of any Notification issued un-

Using unautho- der Section 5, [**]any weight, measure, 
rised weights and weighing-machine or balance, not duly 
measures. authorised and certified under the 
provisions of this Act or the Notifications or Rules issued 

_thereunder shall be punished with imprisonment for a 
term which may extend to three months, or fine which 
may extend to Rs. 100, or both. 

11. Whoever knowingly counterfeits any mark used 
. _ by a Warden under Section 7 shall be 

Counterfeiting punished with imprisonment for a 
\Varden's marks. . -r 

term wh1ch may extend to three years 
and shall also be liable to fine. 

Sec. 10. As originally enacted 
the Sec. read thus:-"who· 
ever in contravention of any 
Notification issued under Sec· 
tion 5, knowingly uses as 
authorised and certified any 
weight. ........ :Rs. 100, or both." 
The words "as authorised and 
certified" were omitted and in 
its • place the wor~ "in any 
J,'lnrket, bazaar, shop or other 

place where any goods, food, 
drink or other articles are ex· 
posed .for sale" were substituted 
by Act IV of 1092. The ex· 
pression "knowingly uses in 
any market ........ exposed for 
sale" which occurred within 
the brackets were omitted and 
the brackeled words were 
inserted by Sec. 2, Act XXIll 
of 1120. 
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ACT IX OF i085. 

An Act to amend the Travancore Forest Act II 
of 1068, 'as amended by Act IV of 1071. 

Passed by His Highness the Maha Raja of 
Tt"a'tJancore, on the 10th April1910 co1·responding 

with the 28th Meenom 1085, under Section 
13 of Act V of 1073. 

1. Secti01~ 2 (b). Omit "Superintendent or Assistant 
Superintendent of the Cardamom Hills." 

Insert the words "Divisional Forest Officer" after 
"Assistant Conservator." 

Insert "Deputy Ranger" between "Ranger" and 
"Forester." 

Substitute "a Timber Depot Officer" for " Superin
tendent of a Timber Depot." 

Omit "Aminada~" and "Vijarippoo" and substitute 
"Forest Guard, Watcher, Watch Pillai." 

Add a sub-para as follows :--
"Divisional Forest Officer" means the Chief J.i'orest 

Officer of a Division or a portion or portions of one or 
more Divisions, if in independent charge of such portion 
or portions, when they are constituted into a Forest 
Division." 

2. Section 2• (c). Insert between "teeth" and "and," the 
-word "claws," in the.last line. 

J. Section 2 (f). Insert the words "or any rule or 
rules pat)_sed thereunder," after the word "Act." 

4. Section 2 (g). Insert the words "cows, bulls, calves, 
heifers," after the word "buffaloes." 

5. Section 2 (i). Insert the words "all temporarily 
~occupied land and all land occupied without permission," 
between the words "land" and "whether," in line 2. 
Instead of the word "holders," insert the word "holdings," 
in lines 4 and 6. 
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AcT tx oF ios5. SEc. to. 
6. Section 2 (k). Substitute the word "Travancore" 

for "Indian." 

7. Section 6, 'Clause1 (a). Omit the word "and" at 
the end of the Clause, and the whole of Clause (b). · 

Add the following as Clauses :-

"(b) setting forth the substance of Sectkn 7, 

(c) 

(d) 

explaining the consequences which, as herein
after provided, will ensue on the reservation 
of such forest, and 

£.xing a period not less than three and not ex
ceeding six months from the date of publish
ing such Proclamation in Our Government 
Gazette, and requiring every person claiming 
any right referred to in Section 4, either to 
present to such Officer, within such •period, a 
written notice specifying or to appear before 
him within such period and state, the nature 
of such right, and in either case, to produce 
all documents and other evidence in support 
thereof. 

The Forest Settlement Officer shall also serve a 
notice to the same effect on every known or reputed 
owner or occupier of any land included in or adjoining 
the land proposed to be constituted a Reserved Forest, or 
on his recognised agent or manager. Such notice may 
be sent by registered Post or Anchal." 

8. Section 7. After para S, insert the following 
Clause:-

"No patta shall, without the previous sanction of Our 
Dewan, be granted on behalf of Our Goverlfment for such 
land or any portion of it, and every patta granted with
out such sanction shall be null and void." 

9. Section 8. Substitute (d) for (b) in line I. Omit 
para 2 . . 

10. Secti'on 10. Insert the word "and" before "·if" 
and substitute "such" for "the" in line 10 of th.e Section. 
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Snc. it. FoREST (AMENDMBNT) Act. 

At the end of the Section, add the following:
"Where the right is a right to forest produce, he shall 

also record whether the forest produce obtained by the 
exercise of such right may be sold or bartered. 

11. Add the following Section :-
Section 18-A. "Rights in respect of which no claim 

. . has been preferred under Section 6, 
!
.· !Etsxt

0

1

0
°tctllon

1
• odf shall thereupon be extinguished, unless 

1 ~ 1 c a me · b f h bl' ' f h N 'fi · e ore t e pu 1cat1on o sue ot1 ca-
tion, the person claiming them has satisfied the Forest 
Settlement Officer that he had sufficient cause for not 
preferring such claim within the period fixed under Sec
tion 6, in which case, the Forest Settlement Officer shall 
proceed to dispose of the claim in the manner herein
before provided." 

12. .Add another Section-18-B, as follows:
"Notwithstanding anything herein contained, no 

Rights continued right ~ontinued under Section 17 s~all 
under Section 17 be ahenated by way of grant, sale, 
not to be alienated lease, mortgage or otherwise, without 
without sanction. the sanction of Our Dewan: Provided 
that, when a:qy such right is continued for the beneficial 
enjoyment of any land or buildings, it may be sold or 
otherwise alienated with such land or buildings, without 
such sanction. 

Any alienation of right in contravention of this Sec
tion shall be null and void. 

No forest produce obtained in exerc,se of any right 
continued under Section 17 shall be sold or ·bartered, ex
cept to the extent define~ by the order recorded under 
Section 17. 

Any person selling or bartering any forest produce 
in contravention of this Section shall be punished with 
fine which may extend toRs· 200." 

13. Add a third Section-18-C, as follows:-

"The Conservator may, from time to time, with the 
Power to stop previous sancti~n of Our. Government, 

ways and water- stop any p~bhc or pr~vate. way or 
c<Jurses in Reserv- watercourse 1n a Reserved Forest, pro• 
ed Forest: vided that a reasonably convenient 
substitute for the way or watercourse so s'iopped already 
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exists or has been provided or constructed in lieu 
thereof." 

'14. Section 19. In line 3, insert the words '~~our 
Dewan" after "by," and omit the word "or". 

At the end tJ:J.e Section, substitute " : " (colon) for 
" . " (fullstop) and add the following proviso as a sub
para:-

"Provided that no patta shall, without Our Dewan'.s 
previous sanction, be granted on behalf of Government 
for any land included. in a Reserved Forest, and every 
patta granted without such sanction shall be null and 
void." 

15. Section 21. Add as Clause (b) (1), after the 
words "who in a Reserved Forest", the following:-

"Kindles, keeps or carries an v fire, except at such 
seasons and in such manner as the Conservator may, 
from time to time, notify ; " 

In Clause (c), omit the word "wilfully". 
In Clause (d), add the word "taps" after "marks" 

and before "lops". 
In the last para of this Section, insert "(a)" after the 

word "prohibit". Substitute " ; " (semicolon) for " . " 
(fullst~p) in the last line. · 

Insert the word "or" at the end of the para:, and add 
the following clause :-

"(b) the exercise of any right continued under Sec· 
tion 17 or created by grant or contract in. the manner 
described in Section 19", 

Insert the following provisa below the above Clause:-· 
"Provided that this Section shall not be 1eld to inter• 

fere with such working of the forests as 11\aY be ordered 
by the Conseryator." 

16. Add the following new Section:-
Section 21-A. "Every person who exercises any 

Persons bound to right in a Reserved Forest or who is 
assist Forest C?ffi· permitted to take any forest produce 
cer a n ti Pohce· from, or to cut and remove timber or to 
Officer· . pasture cattle in, such forest, and 

, -.;v..:.ry person. who is employed by any such person i.n 
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such forest, and every Village Officer or person in any 
village contiguous to such forest, who is employed by 
Government, shall be bound to furnish, without unneces
sary delay, to the nearest Forest Officer or Police Station 
House Officer, any information he may possess respecting 
the occurrence of a fire in or near such forest, or the com
mission of or intention to commit any forest offence, and 
shall assist any Forest Officer or Police-Officer demand
ing his aid-

(a) in extinguishing any fire occurring·in. such 
forest, 

(b) in preventing any fire which may occur in the 
vicinity of such forest, from spreading to such forest, 

(c) in preventing the commission in such forest 
of any forest offence, and 

(d) when there is reason to believe that any such 
offence has been committed in such forest, in discover
ing and arresting the offender." 

17. Section 22. Omit "and" at the end of Clause (e), 
and substitute " ; , (semicolon) for " . , (fullstop) at the 
end of Clause{!). Add the following Clauses:-

"(g) regulate the sale or free grant of timber or 
other natural produce and 

(h) prescribe the fees, royalties or other payments 
for timber 0r other natural produce, and the 
manner in which such fee-;, royalties or other 
payments shall be levied." 

At the end of para. 2 (penalty clause), add the 
following :-

"If any ~ricultural or other crop is grown in con
travention of the rules framed under Clause (a) of this 
Section and any person is convicted for that offence such 
crop shall be liable to confiscation by order of the con
victing Magistrate." 

18. Section 26. Between the words "determined" and 
"by any Officer" in line 14, insert "so far as m~y be in 
accordance with the provisions of the Land Acquisition 
Act for the time being in·force." 
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19. Section 31. Omit "koleteak/' in line 1. 

Omit "and cardamoms," -in line 2, 
In para 2, line 4 omit "koleteak." 

Snc. 22. 

20. Secti01'1( 33, Clause 1. Add at the end, "or any 
other tree standing on land temporarily or permanently 
assigned, the right of Government over which has been 
expressly reserved in the deed of grant or assignment of 
such land." 

21. In Section 33, Clauses 2, 3, 6, aud 8, omit the 
words "which are royalties." 

22. In Section 33, omit "and" at the end of Clause (11) 
and insert the following Clauses :-

"(1,2) to regulate the use of property-mark for 
timber and the registration of such marks, declare the 
circumstances in which the registration of any property
marks may be refused or cancelled, prescribe the time 
for which such registration will hold good, limit the 
number of such marks that may be registered by any one 
person, and provide for the levy of fees for such regis-
tration, · 

(13) to prohibit the closing up or obstructing of 
the channel or banks of any river used for the transit of 
timber or other forest produce and the throwing of grass, 
brushwood, branches and leaves into any such river or 
any act which may cause such river to be closed or ob
tructed, provide for the prevention and removal of any 
obstruction of the channel or the banks of any such river 
and for recovering the cost of such pfevention or removal 
from the person or by the sale or any timber causing 
such obstruction, and provide for the protection of bridges 
locks or other public works, by regulating the :floating of 
timber and the storing of timber on river banks and by 
authorising the seizure of timber floated or stored in con
travention of such rules or by which any damage to sueh 
work may have been caused, and the detention and dis
posal of such timber until compensation has been made 
for the dam~ge done, and". · 

Number the present Clause (12) as (14). 
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23. Section 34 (a). Insert between, u fells " and 
11any," the following words:-

ugirdles, lops, marks, mutilates or otherwise da·. 
mages".· 

24. Section 36, Para 2. Omit the fo~owing words:--· 
"or to the Officer in charge of the nearest Police

station, who shall immediately forward a report to theJ 
Magistrate". 

25. Section 44. Between the words "forests" andl 
"from" in line 3 of ·section 44, insert the following :-

"or of an Assistant Conservator holding charge of aJ 
Forest Division." 

26. Section 45. Substitute u 'fravancore " for·. 
"Indian." 

27. Section 51. Omit the words "not exceeding fifty 
rupees". . 

I 
28. Section 55. In Section 55, substitute the word! 

"Travancore" for the word "Indian". 

29. Sectio·Jt 58. Between the words "timber" and 
"found" in line 1, insert the words "other than royalties," 
and between the words "timber" and "shall" in line 7, 
omit the words "other than royalties". 

30. Section 59. Add after Clause (d), the following:-
" Any evidence recorded under Clause (c) of this 

Section shall be admissible in any su.bsequent trial before 
a Magistrate of the alleged offender, provided that it has 
been taken in the presence of the accused person and re
corded in the mall11er provided for in the Travancore 
Criminal Procedure ~ode". 

-·-
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PROCLAMATION 

By His Highness the MahaRaja ofTravancfJ1'ft, 
tssued under date the 3rd Mithunam 1085 
corresponding tctth the 17th june 1910. 

Whereas, under Section 27 of the Proclamation issued 
by Us, under date the 24th February 1886, corresponding 
to the 14th Kumbhom 1061, the holders of all Kuthaka
pattom gardens in the Palliport Farm in the Parur 
Taluk are ordinat"ily liable to pay, on their gardens 
Kuthakapattom rates of assessment which are higher 
than the Pandarapattom rates ; and Whereas such 
holders are, under the afotesaid Section of the Proclama
tion, allowed the option of purchasing exemption from 
the higher :rates of assessment and having the gardens 
placed on the same footing as Pandarapattom lands by 
paying down once for all a Vilayarthom amounting to 
twenty times the difference between the Kuthakapattom 
and the Pandarapattom assessments ; and Whereas it 
has been represented to Us that most of the holders have 
not_ been able to exercise the option owing to their inability 
to pay the Vilayartltom, as fixed by the Settlement Depart
ment, in accordance with the aforesaid Section of the 
Proclamation, and that the permanent enforcement of the 
Kuthakapattom rates would be a source. of hardship and 
loss to the holders; We are hereby pleased to command, 

---- -- ~-------------------··---·----
The Administration Report of 

the year 1085 states as follows in 
regard to this Proclamation:
"The question of the settle· 
ment of the old Kttthakaj;attom 
lands in the Palliport farm (in 
the Pantr Taluk) was recon
sidered during the year. Ac
cording to Sec. 27 of the Settle· 
ment Proclamation, the ryots 
had the option of either con· 
verting the lands into PantJara
Pattom by payment of a Vilayar· 
tlzom amountillg to twenty times 
the difference between· the 
Kttfhakapattom and Pandara· 
padom assessments-or of conti
<iltting payment of assessment at 

the K~tthakapattom rates. As 
the Darbar found that most of 
the ryot&- were unable to pay the 
vaayal'thom at the above scale 
and that the permanent enforce· 
ment of the Kuthakapattom 
assessments would be ruinous 
to the ryots; it was resolved by 
way of relief to the ryots, to 
permit them, iu modification of 
the Settlement Proclamation, to 
convert their KuthakapattonJ 
gardens into Pandarapattom 
lands, with effect from 1086 
:r.r. E., on payment of a Vila
yarthom amounting to only ten 
times the Panda,·apattom assess· 
ment and further to allow them 
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with a. view to their relief and in their interests, that, in 
modification of the aforesaid Section of the Proclamation, 
the holders shall be permitted to have their K uthaka
pattom gardens placed on the same footing as Pan,lara
~attom lands, with effect from 1086 M. E., on their 
undertaking to pay a Vilayarthom amounting to ten 
tittUJs the Pandarapattom assessments on their gardens, 
as fixed by the Settlement Department, and that the said 
Vilayarthon• shall be recovered from the holders, along 
with the kist, in twenty yearly instalments commencing , 
from 1086 M. E., provided that, in case of default of pay
ment of the yearly instalment due on any garden, it shall 
be competent to Our Government to reimpose the 
Kuthakapattom assessment on such garden, and provid
ed also that the concession hereby granted shall not apply 
to those gardens which have been converted into 
Pandarapattom befor~ the issue of this Proclamation or 
to the Thaivaippu or converted gardens governed by 
G. 0. No. 1458/L. R., ·dated 11th February 1908. 

to pay this Vilayarthom in 
twenty yearly instalments com· 
mencing from 1 086" .- Page 14. 

The Proclamation was pub· 
lished in T. G. G. dated 
21·6·1910. 

The . G. 0. referred to in 
the Proclamation and•a subse
quent G. 0. modifyin!t it are 
given below :--

G. 0, RIWERRED TO IN 'l'BE: 
PROCLAMATION. 

''1. • * 
2. 1\Iunambom-otherwise 

called the Palliport farm in the 
Parur Talu.k, was purchased 
from the Dutch in 964 :~r. E. 
From that year, the tract was 
being leased out from time to 

time till 1045 M. E. when it was 
formally resumed by Govern· 
ment from the lessee. After 
that, the question of dealing 
with the lands comprised in the 
tract engaged the attention of 
Government, but no final deci
sion was come to till I 061 111. E. 
The proprietary right to the 
lands belonged absolutely to 
Government and the tenants 
were mere tenants-at-will. 
Nevertheless, Government laid 
down by Section 27 of the Pro· 
clamation dated 14-7-1061 : 

(i) that the garden land3 
in the possession of the tenants 
should be confirmed in their 
names with full property rights, 
but ·subject to the payment of 
the K1~thakapattom assessment; 
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(ii) that the tenants might 
be permitted to purchase exem
ption from the Kuthakapattom 
assessment and have the lands 
placed on the same footing as 
Pandarapattom lands by paying 
down 20 times the difference 
between the Kuthakapattom 
and the Settlement assessment ; 
a1lll 

(iii) that all rice lands 
within the tract should be sold 
by auction and register~d in the 
names of purchasers at th~ 
Settlement assessment. 

A large portion of the lands 
was settled on the above lines 
by the Revenue department in 
anticipation of the regular 
settlement, and tlie rest are be· 
ing dealt with by the Settle
ment department. 

3. In the course of the settle
ment of the rice lands by the 
Revenue department, it was 
found that some of them had: 
been planted and converted into 
gardens. Though Government 
would have been perfectly with
in their rights if they had dis
posed of these lauds also by 
auction, it was decided that 
these thaiveppu or converted 
garden lands might be register
ed as Pandarapattom in the 
names of the occupants on re
covery of the market-value 
assessed at not less than 31\ 
times the normal Pattom. Later 
on, at the instance of the Dewan 
Peishkar, Kottayam, the mar
ket-value or vilayarthom was 
allowed to be paid in conve
nient instalme1. ts, and the time 
for payment has recently been 
extended to 13-2·'08. Notwith
standing these concessions vila
j,'al·thom to the extent of 

'Rs. (5,310) five 1housand three 

hundred and ten on these gar
dens remains unpaid. 

4. In his Sadhanom No. 273, 
dated 25·3·'83, read above, the 
Dewan Peishkar, Kottayam, 
proposes with reference to these 
thaiveppn lands :-

(i) that the tenauts should 
be distinctly told that, if they 
do not pay down the vilayar· 
thom within the time sped·. 
·fied, the favourable terms on 
which they are allowed to 
hold these lands will be with
drawn and the lands would be 
brought under Kuthakapauom 
assessment, and 

(ii) that the Settlement de· 
partment should be instructed 
to treat as Pandarapattom only 
those gardens that have paid 
down the v ilayarthom and to 
deal with the remaining gatrdens 
as Kuthakapattom lands and 
issue Pattas accordingly. 

5. * * Memorialists submit 
that the Kuthakapattom rates 
imposed by the Proclamation on 
the gardens are excessive and 
should be reduced to Settlement 
rates. They pray that all lands 
within the tract might be 
brought under Pandarapattom 
tenu're without the levy of any 
vil!eyarthom. 

Order Thereon, No. 1458, 
dated Trivm,drum, 11th 

February 1908. 

Government have given 
the matter the most careful 
consideration. With regard to 
the old garden and rice lands 
in the tract, Government find 
that the provisions of the 
Proclamation regulating their 
settlement have now been in 
operation for nearly 22 years 
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and that a large area has been 
already settled in pursuance 
thereof. Government are not 
prepared to introduce any 
change in the treatment of 
these lands or to reduce the 
assessment rates as prayed for 
by the memorialists. 

2. The thaiveppu gardens 
have really been more liberally 
treated than the other lands in 
tl!e tract. The rates of vila· · 
yarthom fixed !_Ire c()mparative
ly low, and ample facilities 
have been given for payment 
of the vilayarthom. Neverthe· 
less. the concessions have not 
been availed of by all the ryots. 
The D. C. R. statement for the 
Kottayam Division for Dhanu 
1083 .shows that a sum of 
Rs. (5,310} five thousand three 
hundred and ten is still due on 
account of vilayarthom. The 
latest date for payment is the 
13th instant. Government are 
not prepared to wait any longer 
for the recovery of the vila· 
yarthom. Their order to the 
Dewan Peishkar, Kottayam, 
sanctioning the registry of these 
gardens in the names of occu
pants clearly makes the pa~
ment of vilayarthom a condt· 
tion precedent to such registry. 
When the occupants have llot 
fulfilled the condition prece· 
dent even within the extended 
period, it is cotnpetent to Gov
ernment to withdraw the con· 
cession and to treat the lands 
like other Kuthakapattom,lands 
in the tract. Government there· 
fore direct:-

(1) that the vilayarthom 
remaining unpaid after 13-2-'08 
be removed from the D. C. R. 
statement; 

(2} that all cases of lands 
where the vilayarthom, as asses· 
sed by the R~venue department, 

has bee:li already paid down in 
full, be treated as Pandara
pattom lands and Pattas be 
issued accordingly; 

(3} that the lands 011 

which vilayarthom remains un
paid be treated as Kuthaka· 
pattom lands and Patta issued 
at the Kuthakapattom rates ap· 
plicable to the old gardens in 
the tract; and 

(4} that it be, however, 
left open to the holders of such 
Kuthakapattom garden lands to 
purchase exemption from the 
Kuthakapattom assessment and 
have the lands placed on the 
same footing as other lands, by 
paying down at the time of the 
Settlement or afterwards, ac
cording to the convenience of 
the holders, the vilayarthom 
already fixed by the Revenue 
Department or which may here· 
after be fixed by the Settlement 
department on the lines laid 
down by Government, and that, 
with a view to facilitate the 
carrying out of the above pur
pose, the Pattas issued by the 
Settlement department for the 
lands do also mention the assess
ment due on the lands at Panda· 
rapattom rates and the vila· 
yarthom already fixed by the 
Revenue department or which 
may hereafter be fixed by the 
Settlement department. 

Instructions will be issuer! 
accordingly." 

T. G. G. dated 18-2·1908, 
G. 0. Re PA.YM~NT 
OF VILAYARTHOM. 

"By their order No. L. R· 
1458, dated the lith .February 
1908, read above, the Govern· 
ment directed that all the thai· 
vepp,~ gardens,in the Pal!iport• 
Farm, on which the vita· 
yarthom, as assessed by the 
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Revenue Department, had been 
already paid down in full, 
should be treated as Pandara· 
pattom lands and Pattas issued 
accordingly and that the gar
dens on which the vilayarthom 
remained unpaid should be 
treated as Kuthakapattom lands 
and Pattas issued at the 
K11thakapattom rates applicable 
to the old gardens in the tract. 

Messrs ......... represented at 
tlle 8th Session of the Assem· 
hly :-

(1) that the vilayarthom 
due for a year on the old gar· 
dens, under the Proclamation 
read above, should be spread 
equally over the four kist 
months of the year and recover· 
ed along with the instalments 
of kist, and 

(2) that the thaivePPu 
gardens on which vilayarthom 
is due should be converted into 
Pandarapattom and the vila· 
yarthom due thereon should be 
recovered from the holders con
cerned in 10 yearly instal
ments. 

The Government sanction· 
eel the first prayer of the Mem· 
bers, with effect from the 1st 
Chingom 1088, and issued in· 
structio;ns to the Dewan Peish· 
kar, Kottayam accordingly. 

In regard to the 2nd point 
the Members stated that most 
of the holders of the thaivePPt~ 
gardens (who had yet to pay 
the vilayarthom) were so poor 
that they were unable to pay 
the amount in a single instal· 
ment and get their holdings 
converted into Pandarapattrpn. 

Order Thereon No. 12892.'£. 
R. t'- F., dated Trt'vandrum ·1st 
•December 1912. , 

The balance of 'IJilayarthom 
pending recovery on the thai· 
vePPu gardens in Munambom 
is Rs. (3,474·26-2) three thou· 
sand four hundred and seventy· 
four, chuckrams twenty-six and 
cash two, and it is due from 41 
tenants. As these are the only 
holdings in Munambom now 
treated as K uthakapattom lands, 
His Highness' Government con
sider it desirable to convert 
these also into Pandarapattom 
with a, view to afford relief to 
the holders and to do away 
with the KuthakaPattom tenure 
wholly in Mttnambom. The 
Government therefore sanction 
the holders of the aforesaid 
thaivePPu gardens being allow
ed to pay the vilayarthom due on 
their gardens in 10 equal ye'arly 
instalments with effect . from . 
1088,the Pandarapattom a:>sess· 
ment being levied on the hold
ings and recovered from the 
holders from the beginning of· 
1088. 

It shall be competent to 
the Government to reimpose 
the Kuthakapattom tax on the 
thaiveppu gardens, in case the 
holders make default of pay
ment of the yearly instalment 
of the vilayarthom due on any 
garden. The holders should be 
required to execute kychits be
for~ the Tahsildar agreeing to 
this condition." 

T. G. G. dated 17-12·1912. 
The followin!t extract from 

Dewan Mr. Rajagopalacbari's 
letter No. 3494/L. R dated 
23·2·1909 to the Resident, con
tains a brief history of the 
Kutbakapattom lands in the 
Palliport Farm referred to in 
the Proclamation:-

" The Palliport farm was 
acquired by Travancore by pur· 
chase from the Dtttch East 
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India Company in 964 M. E. 
corresponding to 1789 A. D. 
In regard to this, I would re· 
fer you to pages 132-134 of 
Mr. Logan's Malabar Manual, 
Second Edition, Vol. III, which 
contains a translation of the 
agreement between the Dutch 
Company and the Travancore 
Darbar. No authentic records 
are forthcoming to show how 
the tt·act was managed by the 
Darbar from 1789 to 1809 A. D. 
In the latter year, the Palliport 
farm was rented by the Darbar 
to one Mr. James Tate for a 
period of 21 years, on the ex· 
piry of which, the tract was 
given on lease to Mr. Samuel 
Vernede for a term of 10 years 
from 1831. Before the expiry 
of this term, the lease was re
newed in 1835-for a period of 
!0 years with effect from lOth 
September 1834. On the expl:y 
of this term, the lease was agatn 
'renewed, in 1854, for a period 
of 15 years, i. e., up to 1~6~, 
in favour of Mr. John Sc1p1o 
Vernede, son of Mr. Samuel 
Vernede. All these leases ap· 
pear to have been entered into 
with the approval of the Bri· 
tillh Resident. The lessee had 
to pay a :fixed annual rental to 
the Darbar, in considerauon for 
which, all sources of revenue 
accruing from the rented .pre· 
mises were assigned to the 
lessee. The tenants were treated 
all mere tenants-at-will, with· 
out any right of occupancy. 
In default of payment of rent 
by the tenants, the lessee could, 
under the terms of the lease, 
'dispossess them of the landed 
property given to thet;n and 
deliver it to others selling such 
portion of their individual 
property as may be sufficient 
to recover the revenue due by 

them.' This provision, in re· 
gard to the summary eviction of 
the tenants, was first inserted 
in the agreement entered into 
with Mr. Samuel Vernede in 
1830-thls document bears the 
certificate of the then Ag. 
Resident Lieut. Colonel Cado· 
gan-and. it was repeated in 
every subsequent agreement 
with the renters. 

''As regards the rates of as· 
sessment leviable by the renters 
no mention is made of the same 
in any of the agreements. The 
information has to be gathered 
from other records. It appears 
that the gardens comprised in 
the farm were measured and 
assessed b~· Mr. Samtt<!l Ver· 
nede in 1021 M. l{./1846 A. D., 
and by Mr. J. Scipio Vernede 
partly in 1030 M. ~./1855 A. D. 
and partly in 1041 M. n./1.865 
A. D., for determining the rents 
due to them by the tenants. 
The accounts drawn up by 
Mr. Scipio Vernede show that 
the trees were assessed at 
Kuthakapattom rates. The 
Kuthakapattom rates which 
were actually imposed, are 
compared below with the Pan· 
darapattom rates then prevail· 
ing in the case of Sirkar Pan· 
darapattom lands elsewhere. 

K uthal1apattom. 
Ch. C. 

First Class Cocoanut tree 18 0 
Second ,, 13 8 
Third , 9 0 
Fourth ., 4 8 

Pandarapattom. 
Ch. C. 

First Class Cocoanut. tree 4 0 
Second , 3 0 
'rhird , 2 s 
Fourth ,, 2 fl 
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"The Kuthakapattom rates 
appear to have been prevailing 
in the farm for a long time 
prior to Mr. Scipio Vernede's 
survey and settlement. 

"In 1860, the Palliport te· 
nants sent up numerous peti· 
tions to the then Resident Mr. 
F. N. Maltby, against Mr. J. 
Scipio Vernede, comp~aining 
among other things that the 
latter was levying a rent of 
Cbs. 18 on every first class 
cocoanut tree. These petitions 
were referred to the Darbar, 
and were formally enquired 
into on the spot by a Com· 
mittee composed of Mr. Koh· 
loff, Conservator of Forests, 
and Mr. Shangunny Menon, 
Deputy Peishkar. In regard to 
the levy of the 18 Cbs. rate, 
complained of by the ryots, the 
Committee appear to have ob· 
served in their report that 
that rate had been fixed long 
ago, with the other rates of 
assessment on cocoanut trees, 
and that, as the ryots had till 
then been paying at . those 
rates without demur, no inter· 
ference with those rates was 
called for. The conclusions of 
the Committee were communi· 
cated by Sir T. Madhava Row 
in his letter No. 1100, dated 
15-5-1861, to Mr. Maltby, and 
were approved of by the latter 
in his Memorandum to Sir T. 
Madhava Row date~. 23rd Idem. 

"Mr. J. Scipio Vernede's lease 
expired in 1869. The Darbar 
then resumed the farm and has 
since been dealing direct with 
the ryots. On resumption of 
the farm, the ryots began to 
pay direct to the Darbar, the 
rents which "they had till then 
been paying to the renter, at 

12~ 

the · same 'rates as those paid 
to the latter. 

"In 1871, Sir T. Madhava, 
Row visited Palliport and drew 
up a Memorandum, dated 'l-10 
1871, in regard to its settle· 
ment. I subjoin extracts from 
that Memorandum:-

,The theory upon which the 
proceedings of both Govern· 
ment and farmer have been all 
along based, appears to be that 
all land (except one or two ex· 
ceptions .which need not be 
taken into account) in the tract 
is the exclusive property of the 
State and that the tenants culti• 
vatlng the same are removable 
purely at will, and quite un· 
conditionally. The tenants 
might be removed at any 
time and without any com• 
pensatlon of any kind. In 
consequence of this theory, 
the farmers of the tract were 
authorised by the Government 
to evict any tenant summarily 
in default of payment of rent 
and the tenants were not allow· 
e1 to assign any interests in the 
lands. 

'In strict accorciance with 
this theory, the State has the 
rig)lt to sell by public auction 
all the garden and paddy lands 
in Pall~ort,. reserving to itself 
no more than the ordinary land 
tax. • 

'But I would by no means 
advise the e.x:ercf!;e of this 
right. 

' I perceive that practically a 
feeling of· private property un· 
mistakably exists in the tract, 
probably the growth of a sue· 
cession of years. The cocoanut 
plantations, which abound in 
the tract and which constitute 
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its chief value, are cut up into 
moderate sized gardens ; each 
garden is partitioned from its 
neighbour: each generally has 
a house in it, occupied by the 
tenant; the tenant has spent 
much time and labour on the 
improvement of his little dom
ain, and he. has, in most in
stances, been occupying the 
property for some generations. 
I observe, too, that a custom 
had sprung up which set limits 
to the demand of the farmer for 
rent. He could not arbitrarily 
exact anything he pleased. 
The r~nt payable to him was 
regulated according to certain 
fixed rates, and left a consider
able margin of profit to the 
tenant in excess of mere wages 
of labour, the natural conse
quence being that the tenancy 
has acquired a considerable 
commercial value. And tenant 
right has been bought and sold, 
though the Government does 
not recognise such transactions, 
in reference to the theory above 
stated. I have, in short, every 
reason to feel that the tenants 
have built their plans of life 
with reference to a belief that 
they would never be arbitrarily 
ealled upon to give up their 
holdings. Indeed, were it not 
for the continued operation of 
such a belief, I do n<l't think 
that the Palliport farm would 
show evidence of so much in
dustry and prosperity. • * 

'The plan I would strongly 
recommend is that the whole 
farm be surveyed and assessed 
by Government agency; and 
that it be de~lared that the pro
perties covered by tbe Pattas 
will be private, heritable and 
transferable, in the sense in 
which Sirkar Pattom lands 
are such. 

'I would asuss the garclen 
lands at the same rates as Tta'fJe 
pre'fJailed heretofore or 'fJery 
nearly the same rates. Thes~ 
rates are higher thatJ what 
apply to Sirkar Pattom gardetJs 
but are perfectly fair, There is 
no sound reason for attempting 
an equalisation at present by 
reducing rates that ha'fJe hither· 
to pre'fJailed in the farm, and 
ha'fJe been acquiesed itt by the 
tenants, especially bearing in 
mind that the rates which apply 
to Sirkar Pattom gardens are 
too low and may have to be 
raised hereafter. At one time, 
I thought that, perhaps, the 
rates might be equalised and 
the tenants in the farms might 
be called upon to pay to the 
Sirkar the capital value of the 
annual gain that would thus 
accrue. to them. But it appears 
to me that the bulk of the tenants 
would lind it much more con· 
'fJenient to conti1zue to pay the 
higher rate thmt to pay a 
capital sum as the price of a 
lower rate. And the Govern
ment must remember that 
capital left in the hands of the 
ryot, as a general rule, produces 
more benefit to the country 
than when transferred to the 
public coffers *h* 

'When the properties will 
have been surveyed. and asses
sed and Pattas granted, and it 
comes to be understood that the 
ryots stand to them in the rela· 
tion of private proprietors, the 
properties concerned will, I am 
certain, rise very much in 
price and in intrinsic value. I 
am sure that the ryots will feel 
an increased sense of security 
in building houses and laying 
out iabour and cap!tal on their. 
properties. In time, the State 
will, of course, duly participll..te 
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in the increased prosperity of 
the people. 

'There are some paddy lands, 
however, in or appertaining to 
the tract, towhicb my remarks 
as to the existence of a feeling 
of private property do not apply. 
These are lands which have 
apparently been at the disposal· 
of the Governmentfarmer, who 
arranged for their cultivation 
from time to time according to 
his unlimited discretion. At 
one time, he sub-rented them 
for a term of years; at another, 
he cui ti va ted them himself ; 
and so on. They are lands in 
which no ryots are in a posi· 
tion to claim anything analo· 
gous to a right of occupancy 
arising from the outlay of 
labour or capital, or even from 
lol.lg and unintenupted cultiva· 
tion. These paddy lands, on 
being ascertained as such, I 
would propose to sell by public 
auction after sttrvey and assess· 
ment.' 

"I have conferred with the 
principal ryots of Palliport and 
have reason to think that the 
steps I· have proposed above 
will prove acceptable to them.'' 

"The above views of Sir T. 
Madhava Row were generally 
approved of by the then Resi· 
dent, Mr. G A. Ballard (Vide 
his Memo to Sir T. Madhava 
Row, No 600, dated 20-10· 
1871). I solicit a perusal of 
M1•. Ballard's note, from which 
you will see that Mr. Ballard 
not only approved of the reten· 
tion of the •rates (Kuthaka
pattom) of tree tax, but that he 
contemplated periodical revi· 
sio:bs of the tax by, an inspec-

• tion of the number of trees in 
the gardens. 

"The Darbar followed gener· 
ally the lines chalked out by 
Sir T. Madhava Row till the 
time of Mr. Ramiengar. The 
latter had to consider the ques· 
tion of the policy to. be pursued 
in dealing with the Palliport 
farm in framing his scheme for 
the revenue settlement of the 
State. Mr. Ramiengar adopted 
in the main the lines laid down 
by .Sir T. Madhava Row, as 
will be seen from the following 
extracts from the former's 
Memorandum on the Revenue 
S u 1' v e y and Settlement of 
Travancore, dated 14-4-1885.: 

"But although the return ob· 
tained by the State for its 
investment (three lakhs of 
Surat Rupees-the purchase 
money paid to the Dutch East 
India Company) is small (and 
this only shows that they paid 
a great deal more for the pro· 
perty they acquired than it was 
worth), it will be seen that the 
rates of the tree tax levied are 
excessive, being 4 and 5 times 
the ordinary assessment of the 
Sirkar gardens. This is ap
parently because the Jenmom 
or proprietary right in the farm 
originally vested in the Dutch 
Government, the tenants were 
mere cultivators entitled only 
to the ordinary wages of labour, 
and the Travancore State, hav· 
ing acquired the far!h by pur· 
chase, has succeeded to the 
rights possessed by the Dutch. 
However this may be, it is cer· 
tain that the Sirkar has been 
looked upon as the absolute 
proprietor of the farm, while 
the tenants have been regarded 
as mere tenants-at-will. The 
renter, under the periodical 
leases introduced aftet' the 
acquisition of the farm, accord
ingly obtained fro,.,- n:1~ te:tJ.anta 
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the highest possible rents the 
property, was capable of yield
ing, and the Govetnment have 
continued to do the same since 
its reversion to Government 
management. 

'It is contended on behalf of 
Government that it has the 
right.of selling the. gardens and 
lands. comprised in the farm by 
auction to the highest bidder if 
it so chooses. . And, as already 
stated, a portion of the rice 
lands. was so disposed of so late 
as 1058. Without disputing 
the· abstract right of Govern
ment to do this, it may still be 
questioned whether such a step 
is just or expedient. Whatever 
the original status of the 
tenants on the farm may have 
been, they hav:e squatted on it 
for generations, they have ex
pended labour and capital on 
the gardens, they have built 
h~uses, acquired and sold pro· 
perty, and have undoubtedly 
acted in the belief that they 
would not be arbitrarily ousted. 

'In these circumstances, it 
wo.uld not be just, or for the 
interest either of the tenants or 
-of the State as representing the 
general public, to exsrcise the 
right of selling the fapm with 
the view of recouping them· 

-selves for the money invested 
· by them 'in its purchase. On 
the contrary, our policy should 
be to confirm the tenants in 
their possession, to impart to 
them a sense of security and 
encourage private industry and 
enterprise, without at the same 
time entailing unnecessary sacri
fice of Government interest. 
This is done by declaring the 
present rates of tree tax to be 
the future assessment, b;p con· 
firminiJr the temmts in their 

Presettt Possession, attd by con· 
ferrittg upo11 them full property 
rights, i e., leaving them per· 
fectly free to mortgage, devise, 
sell or otherwise dispose of their 
gardens, subject to the paymenl 
of the Government demand. 
This would place them pre· 
cisely on the same footing as 
other holders of Sirkar Pattom 
lands, and it was also the 
course suggested by Sir T. 
Madhava Row in l87J.*H* 

'There is no analogy between 
the Property in question, the 
prporietary right in which has 
been. acquired by the State by 
purchase. and Sirkar Pattom 
lands which are the Private Pro· 
Perty of the holders subject only 
to the payment of the Govern· 
ment demand. I therefore en· 
tirely agree with my predecessor i 
in thinking that there is no· 
reason for reducing the rates of 
assessment now paid and that 
the;p should be confirmed. 

'One point, however, in this 
connection is deserving of con· 
sideration, namely, whether 
having adopted the present 
rates of assessment as the fu· 
ture public demand, it is desir· 
able to perpetuate them, as they 
are altogether exceptional and 
are justified only by the present 
exceptional tenure of the land. 
It would be inconsistent to 
leave such an anomaly, while 
one great professed object of 
the Revenue Survey and Settle· 
ment is to sweep away such 
anomalies as far as may be 
practicable. What I would re· 
commend, there£0re, is, that the 
farm being demarcated and 
surveyed as other Government 
lands and,assessed in the \>ame 
manner and on the same princi· 
ples as those lands, I woulil 
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· give the rf}ots the option of 
redeeming the differettce bet· 
ween the resulting assessment 
of each garden and the assess· 
ment which it now pays by 
paying down ottce for all 20 
times that difference. This, it 
will be noted, is identical with 
what I have'proposed in the 
case of Kettuthengu and other 
properties charged with pay· 
ments of the Gover.nment de· 
mand in kind, This will re
move tbe anomaly to which I 
have referred, and be just alike 
to the ryots and the Sirkar. 
Nor wouid the option. of pay
ing 20 times the difference bet
ween the present and future 
assessment be any hardship to 
the payer, The universal rule 
by which Property is t•alued i~t 
Travancore is to take from 20 
to 40 times the assessment. The 
20 years' pttrchase of the differ
ence which I propose would, 
therefore, bf greatly in favour 
of the tenants of the farm and 
ought to be readily accepted, 
but if they elect to decline the 
option, the higher rates of 
assessmeut 'must of course be 
maintained and collected. 

'The gardens being disposed 
of in this manner, there remain 
the rice lands. These are -on 
a different footing. **'As these 
lands are thus entirely at the 
disposal of Government, with 
no private rights to respect, 
obviously the best mode of 
dealing with them is to sell 
them, after they are demarcat
ed, surveyed and assessed by 
Settlement Department, by auc· 
tion to .the highest bidder, 
subject to the payment of the 
fixed assessment. They will 

•then merge in ~nd become in
corporated with Sirkar Pattom 
lands.' 

''The above proposals of Mr. 
Ramiengar were subsequently 
embodied in Section 27 of the 
Settlement Proclamation, dated 
24-2-1886. This is the Procla
mation regulating the general 
principles of Set tl em e nt 
throughout the State. You 
will see from a reference to the 
Proclamation that the Palliport 
farm is explicitly classed as 
Kuttakapattom area, the fact 
that the Kuthakapattom rates 
of assessment are higher than 
Pandarapattom rates is noted 
and provision is made for 
equalising the rates by giving 
the ryots the option of con
verting their K uthakapattom 
gardens into Pandarapattom 
gardens by paying down 20 
times the difference between 
the assessments in the two 
cases. 

"In 1892, and again in 1894, 
the ryots of Pallipor_t complain
ed against the provisions of the 
above Proclamation relating to 
their tract, but the Darbar de
clined to change its policy. I 
would invite a reference in this 
connection to Mr. Grigg's D. 0, 
to Mr. Shungrasoobyer, dated 
12th November 1894, where 
Mr. Grigg has pointed out, in 
regt.rd to the complaints made 
to him by certain Palliport 
ryots, that the Darbar were only 
following the plan laid out by 
Mr. Ramiengar and that the 
ryots were apparently under a 
misapprehension. Mr. Grigg 
explicitly refers to the optia111 
the ryots have of redeeming the 
difference between the Kuthaka
Pattom and Pandarapattom as
sessments by paying down 20 
times that difference. 

"The regular revenue settle· 
ment of the Parur, Taluk was 
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commenced in 1905. Before 
this, however, the bulk of the 
rice lands in the tract were 
dealt with by the Revenue 
Department on the lines laid 
clown by the Proclamation. In 
the course of the settlement of 
the rice lands by the Revenue 
Department, it was found that 
some of those lands had been 
planted and converted into 
gardens. The Darbar would 
have been perfectly within its 
rights if it had disposed of 
these lands by public auction 
as laid down in the Proclama
.tion, but·in the interests of the 
ryots, it was resolved to register 
these converted gardens (i. e., 
rice lands converted into 
gardens) on Pandara(Jattom 
tenure in the name of the occu
pants on recovery of a vilayar
thom amounting to their market 
value. Later on, this vilayar
thom was allowed to be paid in 
easy and convenient instal
ments and the time for pay· 
ment was subsequently extend· 
ed. The co1Jcession was availed 
of by about 80 per cent. of the 
occupants of the c01werted 

garclens,~and ~as a: result, these 
ryots now pay only the (lighter) 
Pandarapattom assessment in 
lieu of the original Kuthaka· 
pattom assessment. 

''The settlement of the Parur 
Taluk, including the Palliport 
Farm, has now been completed, 
and the settlement rates (which 
follow the Kuthakapattom rates 
in the case of gardens on which 
vilayarthom has not been paid, 
and the Pandarapattom rates in 
the case of the gardens on 
which vilayarthom has been 
paid) have · been introduced 
from the current Malabar year. 
Nevertheless, the holders of all 
Kuthakapattom gardens, whe
ther old or converted, in Palli
port, have still the option of 
redeeming the difference bet
ween the Kuthakapattom and 
Pandarapattom assessments 
and changing the tenure of the 
gardens from Kuthakapattom 
into Pandarapattom by paying 
down the prescribed vilayar
thom now or at any future time 
according to their conveni-
ence."- L. R. M, Vol, I, Pp, 
661-667. . 
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By His Highness the Maha Raja of Tra'Oancore issued 
under date the 17th Kanni 1086 corresponding. 

•with the 3rd October 1910. 

Whereas,the tax: on all lands granted for coffee or 
tea cultivation under the terms of the Memorandum dated 
the 8th day of March 1862, or under the Rules passed on 
the 24th day of April 1865, or under the Rules passed on 
the 7th day of July 1898, is now payable at (12) twelve 
annas per acre per annum, and Whereas the tax: on all 
grass lands, granted for homestead and farmstead to the 
proprietors of Coffee or Tea Estates, under the Rules 
passed on the 31st day of July 1877, is now payable at (4) 
four annas per acre per annum, and Whereas the question 
of revising the assessment of all the lands granted under 
the aforesaid Memorandum and Rules has been consider
ed in connection with the General Revenue Settlement of 
the State, now drawing to a close, We in exercise of the 
power reserved in the Proviso to Para I of the aforesaid 
Memorandum and in Clause 1 of the title-deeds issued 

The p r o c 1 a m a t i o n was 
published in T. G. G. dated 
11-10-1910. 

" The enhancement of Tax 
on lands held under the Coffee 
Land Rules from twelve annas 
to one Rupee introduced by 
this Proclamation was done in 
pursuance of the condition in 
the title-deeds issued for those 
lands, that the assessment ori
ginally fixed would be subject 
to enhancement in 'concurrence 
with and in proportion to the 
general revision of the assess
ment of the lands of the Tra
vancore State.' " 
-L. R. M. Vol. I, P. 669. 

The Memorandum dated 8th 
March 1862. and Rules dated 
2'lth April 1865 and 7th July 
1898 were superseded by Rules 
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dated 28-11-1913, (T. G. G. dated 
9-12-1913), Rules dated 31-7-
1877 were cancelled by Notifi
cation No. 13249/L. R. F. 
dated 28-11:1913. These Rules 
were of an executive nature. In 
1097 the Land Assignment Act 
was passed and under Sec. 7 of 
that Act a set of Rules under 
date 2ii-2-1923 (T. G. G. dated 13· 
3-19;11) have been passed on the 
lines of the Rules, dated 28· 
11-1913. 

The Proclamation provides 
that the tax fixed by it is to 
remain unltered till the next 
General Revenue Settlement 
of the State. The Land Tax 
Proclamation of 1121 is deemed 
to be a General Revenue Settle· 
ment of the State and a basic 
tax of 4 cash per cent per 
annum is charged on land. 
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thereunder or under the aforesaid Rules, are plea!led to 
command that from the 17th day of August 1910, corres
ponding to the 1st day of Chingom 1086, the annual land 
tax payable on all lands granted under the aforesaid 
Memorandum dated the 8th day of March 1862 or the 
Rules dated the 24th day of April1865 or the 7th day of 
July 1898, be raised from (12) twelve annas to British 
Rupee (1) per acre, and the annual land tax: on all grass 
lands granted for homestead and farmstead under the 
aforesaid Rules dated the 31st day of July 1877, be raised 
from (4l four annas to (5) five annas per· acre and that 
these taxes of British Rupee ( 1) one per acre and ann as 
(5) five per acre per annum respectively shall remain 
unaltered till the next General Revenue Settlement of 
the State is taken up. · 

.. ·1 

- PROCLAMATiON. 

By His Highness the Maha Raja of Tra'Oattoore issued 
under date the 3ra No'Oember 1910 correspond-

. ing with the 18th Thulam 1086. 

Whereas Para 8 of Our Proclamation issued under 
date the 27th November 1898 corresponding to the 13th 
Vrischikom 1074, for regulating the erection and use of 
new places of Public Worship, lays down that if, within 
60 days from the date of the presentation of the applica
tion to the Dewan Peishkar, the applicant receives no 
order either refusing pr granting the permission solicited, 
he shall notwithstanding anything said in Para 4 of Our 
said Proclamation, be at liberty to proceed tci erect the 
place of wqrship or to use it as such, and Whereas it is 
found not practicable in all cases to dispose of the appli
cations and communicate the decisions thereon to the 
applicants within the said period of 60 days, We are 
hereby pleased to command that "90 days" be substituted · 
for "60 days" in the said Para 8 of Our said Proclamation. 

This Proclamation was published,in T. G. G. dated 24-11-19{0 • .. 
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Act, til OF 1086. 

THE BRITISH COINAG~ A(!T. 

CONTENTS. 

P:RcrtAM:BL~. 

S~C'J.'IONS. 
:PRJ!)LIMINARY, 

ShorCtitte. 
1. Local extent 
2. Definitions 

(a) "Deface" 
(b) "Prescribed" 
(a) "Standard weight" 

L~J{}AL T:RND~R. 

3. Silver coin when a legal tender. 
[3-A. Sovereiga:ts and half-sovereigns, a legal 

tender.] 

DIMINISHJ!)D, D:RFAC:RD AND Co1JN'l'l!)RF:RI'l' 
. SILV:RR COINS. 

4. :Power to ~certain persons Ito cut diminished· or 
defaced coin 16 

5. :Procedure in ;regard to coin cut under Section 
4 (a) · 17 

6. :Procedure,in :regard to coin cut under Section 
4 {b) 18 

7. :Procedure in regard to coin which is liable to be 
cut under both Clauses (a) and (b) of Sec· 
tion 4. • 

8. :Power to certain persons to ~ut counterfeit 
silver coin aud procedure in regard to coin 
so cut , ... · 20 

SUPPLltMJ,i:N'l'AL PROVISION·S. 

S. Power to•make Rules 21 
10. Bar of suits 22 

The :figufes on the right side refer to the corresponding Sec• 
tions of the British Coinage Act III of 1906. 
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AcT Ill OF 1086. 

[An Act relating to the currency of British Coinage 
in Travancore.] 

Passed ·b1 .His ~ighness the Maha Rajah of 
· Travncore on the 16th December 1910 

c01'1'esponaJng with the 1st Dhanu 
1086, under Section 14 of 

Act V of1073 

[Whereas 

·Preamble. 

it' is expedient to consolidate the law 
relating to the currency of British 
Coinage in Travancore;] It, is 
hereby enacted as follows:-

Year. I No., Short !ritle, -~ Effect of subsequent Legislution, 

1086 III British Goina.ge Amended by; Ad I of IO!Jl anrl Act 
Act. V of 1113. 

Affected by Aot VI of 1095, 

Act 111 of 1086. "In August 
1907 the Resident at the in
stance of the Madras Govern· 
ment requested the Darbar to 
adopt the Revised Rules pro· 
mulgated in the. Notification of 
the Government of India, Finan· 
cia1No.l448-A, dated 8th March 
1907, for th.e cutting or. break· 
ing of British Indian .Silver 
coins with such modifications 
as may be necessary to. suit 
iocal circumstances. The Dar
bar agreed to this proposal. I_n 
view to give effect to th1s 
arrangement, it was necessary 
for the Darbar to take power 
under a legislative enactment, 
to le&alise the .c~tting ~nd 
breaking of BrttlSh Indtan 
Silver coins and then introduce 

a set of Rules on the1 lines of 
the British Indian Rules." 

L. R. M. Vol., I. Pp. 671·672. 
This Act was passed without 

the i n t e r v e n t i o n of the 
Council. It was published in 
T. G. G. dated 20-12-1910. 
The Amending Act I of 1091 
was published in T. G. G. 
dated 21-9-1915. Sec. 3-A 
inserted by the Amending Act 
declared sovereigns and half 
sovereigns a legal tender. Act 
VI of 1095 publishetl in 
T. G. G. dated 20-7-1920, enacted 
that gold coins referred to in 
Sec. 3-A. shall cease to be a 
legal tender in payment or on 
account. 'fhe amending Act V 
of 1113 was published in T. G
G, dated 15-3-1938. 
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Ac:r III OF 1086. Sac. 3. 

PRELIMINARY. 

1. [(1) This Act shall be called uThe British Coinage 
Short title. Ac't". ] · 

(2) [It] shall extend to the whole of Travan-
Local extent. core. 
2. In this Act, unless there is anything repugnant in 
Definitions. the subject or context,-

(a) "Deface" with its grammatical variations and 

"Deface." 
cognate expressions, includes clipping, 
filing, stamping, o:r such other altera

tion of the surface or shape of a coin as is readily distin~ 
guishable from the effects of reasonable wear, 

(b) "Prescribed" includes prescribed by a. Rule 
"Prescribed." made under this Act; and 

(c) "Standard weight" means the weight pres-
"" d d cribed for any silver coin under the 

;:;tan ar B · · h I d' ' C · A 1906 weight." • ntls n .1an omage ct, , or 
many Act m amendment thereof. 

LEGAL TENDER. 

3. (1) The British Indian Rupee [as well as the Bri
. . .tish Indian Half Rupee] shall be a legal 

81lver co111 when tender in the State, in payment or on 
a legal tender. account: 

Provided that the coin-
(a) has not lost in weight so as to be more than 

t\vo per cent. below its standard weight; and 

Title. This was substituted 
by Sec. 1, Act I of 1091 for the 
title which originally ran as 
follows:-" A Regulation to pro· 
vide for the cutting or break
ing • of diminished, defaced 
or counterfeit British Indian 
Silver Coin$' . 

Preamble. This was substi
tuted by Sec. 1, Act I of 1091 
for the Prean;tb1e which origin
ally stood as follows:-

"Where as it is expedient to 
prdvide for the cutting or brea-

king of" diminished, defaced or 
counterfeit British India silver 
coins" 

. Sec, 1. (1) This was inserted 
by Sec. 2, Act I of 1091. 

Sec. 1. (2) The word "It'' 
was substituted by Sec. 2, Act 
I of 1091 for the words "This 
Regulation''. 

Sec, 3, (1) The bracketed 
words were inserted by Sec. 2 1 
Act V of 1113. 
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Sac. 3-A. THE BRITISH COINAGS AcT. 

(b) has not been defaced. 
(2) The British Indian [ • * * J Quarter Rupee 

and the eighth of a Rupee, shall he legal tender in the 
State, in payment or on account, for any snm not exceed
ing one British Indian Rupee: 

Provided that the coin-
(a) has not lost in weight so as to be 'more than 

such percentage below the standard weight 
as may be prescribed by the Government 
of India, as the limit of reasonable wear, 
and 

(b) has not been defaced. 

[3-A. Sovereigns and Half sovereigns, whether coined 
at His Majesty's Royal Mint iu Eng-

Sovereigns and land or at any Mint established in 
Half-sovereigns, a pursuance of a Proclamation of His 
legal tender. Majesty as a branch of His Majesty's 
Royal Mint, shall be a legal tender in payment or on 
account at the rate of fifteen British Rupees for one 
sovereign: 

Provided that such coins have not been called in by 
any Proclamation made in pursuance of the English 
Coinage Act, 1870, or have not lost weight so as to be of 
less weight than that for the time being prescribed for 
like coins by or ·under the said Statute as the least cur
rent weight.] 

Diminished, Dejaped and Counterfeit Silver Coins. 

4. Where any British Indian Silver Coin, which is 
a legal tender as specified in Section 3, 

Power to~ertain is tendered to any person, authorised 
p~rs_o~ t 0 c u t by Our Government to act under .this 
d1m1n1Shed or de- S . d h h faced coin. e~t10n, an sue person as. reason to 

beheve that the com-

Sec. 3. (2) The words "half· 
rupee" which occurred within 
brackets were omited by Sec. 
2, Act V of 1113. 

Sec. 3-A. This Sec; was add· 
ed by Sec. 3, Act I of 1091. 

Act VI of 1095 enacted that 
gold coins referred to in this 
Sec. shall cease tQ.be legal ten· 
der in payment or on account 
thereby repealing the Sec ... in 
effect. • 
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(a) has been diminished in weight so as to be more 
than such percentage below standard weight 
as has been prescribed by the Government 
of India, as the limit of reasonable wear, or 

(b) has been defaced, 
such person shall, by himself or another, cut or break 
the coin. 

5. A person cutting or. breaking a coin under tb~ 
Procedure in re· provisions of Clause (a) of .Section 4, 

gard to coin cut shallobserve the followtng procedure, 
under Section 4(a). namely:-

(a) if the coin has been diminished in weight so 
as to be ·more than such percentage below 
standard weight as has been prescribed by 
the Government of India, as the limit of 
reasonable wear, 'but not more than such 
further percentage as has been prescribed 
in this behalf by the Government of India, 
he shall either return the pieces to the per
son tendering the coin, or, if such person so 
requires, shall receive and pay for th.e coin 
at such rate as may be prescribed in this 
behalf; and 

(b) if the coin has been diminished in weight so 
as to be more than such further percentage 
below standard weight so prescribed as 
aforesaid, he shall r.eturn the pieces to the 
person tendering !he coin, who shall bear 
the loss caused by such cutting or breaking. 

C,. A person cutting or breaking a coiti, under the 
•Procedure in re· provisions of Clause (b} of Section 4, 

gard to coin cut shall observe the followmg procedure, 
under Section 4(b). namely :-

(a) if such person has reason to believe that the 
coin has been fraudulently defaced, he shall 
return the pieces to the person tendering 
the coin, who shall bear the loss caused by 
shch cutting or breaking ; and 
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(b) if such person has not reason to believe that 
the coin has been fraudulently defaced, he 
shall receive and pay for the coin at its 
nominal value. 

Explanation.-For the purposes of this Section, a 
coin which, there is reason to believe, has been defaced 
by sweating, shall be deemed to have been fraudulently 
defaced. 

· 7. If a coin is 

Procedure in re
gard to coin which 
is liable to be cut 
under both Clau
ses (a) and (b) of 
Section 4. 

liable to be cut or broken under the 
provisions of both Clause (a) and 
Clau~e (b) of Section 4, the person cut
ting or breaking the coin shall deal 
with it,-
. (a) if he has reason to believe that 
the coin has been fraudulently defa
ced, under Clause (a) of Section 6, and 

(b) in other cases, under Section 5. 

8. Where any British Indian silver coin, which is a 
legal tender as specified in Section 3, 

Power to certain is tendered to any person authorised 
persons t o c u t 
counterfeit silver 
coin and procedure 
in regard to coin 
so cut. · 

by Our Government to act under this 
Section, and such person has reason to 
believe that the coin is counterfeit, he 
shall, by himself or another, cut or 
break the coin, and may, at his discre

tion, either return the pieces to the tenderer, who shall 
bear the loss caused by such cutting or breaking, or re
ceive and pay for the <!oin according to the·value of the 
silver bullion contained 'in it. 

• SUPPLEMENTAL PROViSIONS. 

9. (1) Our Government may make Ru1es to carry 
Power to make out the purposes and objects of this 

Rules. Act. 

(2) 'rn particu1ar, and without prejudice to the gene
rality of the foregoing power, such Rules may provide 
for the guidance of persons authorised to cut or break 
coin under Sections 4 and 8. 
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[(3) Such Rules may also provide for the acceptance 
at prescribed rates by Officers authorised in this behalf 
of the gold coins described in Section 3-A, where such 
coins have lost weight, so as to be of less weight than that 
for the time being prescribed for like coins by or under 
the English Coinage Act, J870, as the least current 
weight.] 

[(4)] Every such Rule shall be published in Our 
Government Gazette, and, on such publication, shall have 
effect as if enacted in this Act. 

10_ No suit or other proceeding shall lie against any 
person in respect of anything, in good 

Bar of suits. faith done or intended t9 be done, 
under or in pursuance of the provisions 
of this Act. · 

Sec. 9 (3) This was inserted by Sec. 4, A~t I of 1091. 
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ACT IV OF 1086. 

CATTLE TRESPASS ACT. 
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CHAPTER I. 

PR!tLIMINARY 

1. Title and extent 
2. Repeat·of enactment 
3. Interpretation Clause· 
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"Local authority" ' · 
''Local fund" · 

CHAPTER II. 

PoUNDS AND POUND·KEEPltRS, 
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Rates of charge for feeding impounded cattle 
6. Appointment of pound keepers 

Suspension or removal of pound-keepers. 
Pound-keepers may hold other offices. 
Pound-keepers to be public servants· 

Duties of pound-keepers. 

7. To keep Registers and furnish returns. 
8. To register seiz!tres 
9. To take charge of and feed cattle 

CHAPTER III. 
I11IP.OUNDING CA'l''l'L.It. 

... 
· ... 

I 
2 
3 

4 
5 

6 

7 
8 
9 

1 o. Cattle damaging land I 0 
Police to aid seizures ~ 

11. Cattle damaging public roads, canals and em· 
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The figures on the right refer to the corresponding Sectiotu! of 
the Indian Cattle Trespass Act 1 of 1871 as amended by subse· 
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13. Procedure when owner claims the cattle and 
pays fines and charges · 13 

14. Procedure if cattle be not-claimed within a 
week "' 14 

15. Delivery to owner 'disputing legality of. 
seizure; but making deposit 15 

16 .. Procedure when owner refuses or omits to 
pay the fines and.expenses 16 

Deduction of fines and expenses 
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proceeds. · 
Receipt. . 

17. Disposal of fines, expenses and surplus 
proceeds of sale ,17 
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ceeds of sale 18 

19, · Officers and pound-keepers not to purchase 
cattle at sales under this Act 19 

Pound-keepers when not to' release·· im· 
pounded cattle. 

CHAPTER V. 
COMPLAINTS OF IL'LltGA'L SEIZUll.::e AND DETENTION, 

20. Power to make complaints 20 
21, Procedure on complaints 21 
22. Compensation for illegal seizure or detention 22 

Release of cattle. 
23, Recovery of compe:ns·ation 23 

CHAPTER VI. 

PENALTIJlS, 

24. Penalty for forcibly opposing the seizure 
of cattle or rescuing the same 

25. Penalty on pound-keeper failing to perform 
duties 

26, Ap,.Plication of fiues •recovered under 
Section 25 

24· 

27 
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• CHAPTER VII. 
SUITS -FOR COMPltNSATION, 

27. Saving of right to sue for compensation 
28. Set-off 

[CHAPTER VIII
SUPPI.ltMltNTAr.. 

29. Exercise by local authority or any Officer 
of powers of Magistrate ot the District 
under the Act . 

Power of Government to direct the surplus 
under Section 18 to be credited to local 
fund] 

An Act to consolidate and amend the Jaw relatlni 
to Trespass by Cattle. 

29 
30 

31 

Passed by HisBighness the MahaRaja of Travancore 
. on the 4th February 1911 cort'esponding with 

the 22nd Makaram 1086, under 
Section 13 of Act V of 1073. 

Whereas it is expedient to consolidate and amend the 
law relating to Trespass by Cattle; It 

Preamble. is hereby enacted as follows:-

~ear._, No. r Short tit-le. I Effect of subsequent Legislation. 

1osa I 
I 

IV !Cattle trespass( Amended by Acts VII of 1090, II of 1093 
Act. • and XVII of 1119. 

~ -

The earlist provtston in re-
gard to cattl~ trespass is con
tained in Act VI of lGIO, Sec
tion 26 of which read as fol
lows:-

''26 (1) All stray cattle, 
horses, sheep and other stray 
property which may be found 
by the inhabitants shall be im· 
mediately delivered over to the 
Proverticar, who shall take care 
of them and defray the neces-

sary expenses of their feeding 
etc., and report the circumstance 
to the Police-Officer who s{lall 
issue two Proclamatio-ns, one to 
be affixed on a conspicuous part 
of his Cutcherry and the othel' 
in the Cutcherry·of the Proverti· 
car, requiring the attendance of 
the owners of such !!trays with
in a month from the date of the 
proclamation during which 
period if no person shall appear 
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to claim the strays, the same plentiful rainfall, etc.; cattle 
shall be sold by public auction, trespass has been a source of 
and the proceeds, after deduct- annoyance and loss to agricul· 
ing the expenses incurred, shall turists and has been increas· 
be deposited in the S i r k a r ingly so of late years. Side by 
Treasury and an account of the side wlth measures that would 
same forwarded to the Dewan strike at the root-causes of such 
Cu tcherry. trespass, it is necessary to take 

(2) lf the owner shall prefer penal measures as well. The 
his claim before the Dewan ·taw on the-subject now in force 
Cutcherry within three montP.s 'in Travancore is contained in 
and prove that the stray be- Regulation l of 1056. It is now 
longed to him, and that the de· nearly thirty years since the 
lay occasioned in not making! Regulation was passed. Com· 
his claim known within the paring it with the corresponding 
time specified in the proclama· laws in British India an·d else· 
tion was unavoidable, t h eJ where a number of amendments 
Dewan Cutcherry shall cause seems to be called for. Further, 
the money held in deposit to be an examination of the state· 
paid to him, but after the ex· ments of income anc;l expen
piration of three months, the diture of the Cattle-pounds in 
amount so deposited shall be the State for the past few years, 
carried to the credit of the Sir- the average loss to Government 
kar and no claim shall be sub· per annum is seen to be con· 
mitted afterwards." siderable. By enabling pound-

keepers, who are now full-time.d 
The next legislation on the men, to hold othei office as well, 

subject is Act I· of 1056. In · and by taking power to enhance 
regard to this enactment, the the existing rates of fine in 
Administration Report of the specified local areas where cattle 
year says as follows :- may be reported to be habitually 

"In 1056 M. E., a Regulation trespassing on land and damag· 
(1) was passed, which provided ing crops or other produce there· 
for the establishment of pounds on, it is calculated that the 
in the Town of Trivandrum and :financial side of the administra
defined the penalties enforcible "tion,. ·of Cattle-pounds may be 
and the procedure to be adopted more satisfactory. The draft 
to obtain recovery. Power was Regulation now proposed fol
reserved to the Government to lows more or le.iS closely the 
extend the operation of t h e lines of the British Indian Law 
F..egulation to any other Town (Act I of 1871 as amended by 
or place by Notification in the Act I of 1891),"-S. 0. & R., 
Gazette."- A. R., 1056. T. G. G. dated 9·11-1909. 

Act l V otl086,-Qbjects and For Report of the Select Com• 
Reasons. "A penal law against mittee see T. G. G, dated 19·4· 
cattle tresnass is not new to Tra· 1910, · 
vancore. Notwithstanding the 
existence, in the State, of condi- For legislative proceedings 
tions favourable to cattle life see T. G. G. elated 28-9-1909, 
and cattle feedin~, such as suf- 7-12·1909, 7-6-1910 and 13-12· 
ficiency of arable land, fairly 1910. 
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Sse. I. CATTr,E TRES.PASS AcT. CHAP. I. 

1 .. (1)· This Act may be called "The Cattle Trespass 
Act, 1086". 

Title and ex• (2) It extends to the whole of Tra-
tent. vancore, except such local areas as Our 
Government, by Noti:fi.ca~~on in the Government Gazette, 
may, from time to time, exclude from its operation. 

(3) Our Government may, at any time, by Notifi
cationin the Government. Gazette,· cancel or vary a Noti
:fi.catiop u:qder Sub-section (2). 

2. Act I of 1056is hereby repealed. But references 
to that Act, made in any Act 

Repeal of enact·· passed. subsequently thereto, shall be 
ment. read .as if made 'to this Act. Further, 

all. pounds established, pound-keepers 

The .. A~t was published in It is not thought desirable to 
T. G. G. dated 14-2·1911. maintain any separate fund, as 

Act VII of 1090.-This Act under Section 18, the surplus 
amended Section. 17. See notes fund is at the disposal of the 
under that Section. Government. How the fund 

under Section 18 should be 
For legislative proceedings credited in the accounts may be 

see T. G. G. ·dated 9·3-1915 and left to be guided by the Account 
6-7-1915. Code. Clauses 2 to 5 in the 

The Act was published in Bill have therefore been drafted 
T. G. G. dated 10·8·1915. ·to secure the said object. There 

. Act 11 of 1093.-Dbjects and are some Cattle-pounds under 
Reasons. "The Government the control of the P. W. D., 
have in their Notification No. J. Forest and Excise Departments. 
2573, dat,ed 23rd, March 1913, Clause 6 empowers the .Govern· 
ordered that the Cattle:pounds ment to authorise any officer to 
established within To~ns exercise any of the functions of 
constituted under Regulaq~n the Magistrate of the District." 
lll of 1076. should be r,.Iaced S. 0. & R., T. G. G. dated 15-.1· 
under the Towti. Improvement 1917. 
Committees and that the re· For Report of the Select Com· 
ceipts · from ·such pout;ds mittee see T. G. G. dated 28·8· 
should be "credited to 1917.· · 
the Committees.· It is thought 
desirable to give .legal validity For legislative proceedin1,;s 
to the said Notification by see T. G .. G. dated 7·8-191-7, 
a mending the ·Regulation. 16·10·191'1 and 7·5-1918. 
Clauses 1 and 6 of the Bill have The Act . was published in 
been drafted to give effect to the T~ G. G. dated 7·5·1918. 
said purpose. Further, fines Act )<:VIl of 11 JIJ ....... This was 
realised under the Regulation pafised without the intervention 
and the surplus realised by' the of the legislature an_ d was pup• 
sale of cattle constitute the Cat- · lished in T. G. G dated 11·4-
tle•Pound Fund of a District. 1944. 
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CaAP. n. Ac::r :W OF lOSS .. 

appointed, and. Rules. passed un,der ,Act I of.) 056 'shall be 
deemed to be r~spectively established, appointed and 
passed under this Act., 

3. In this Act,
Interpretation 

Clause. 
"Cattle" includes also elephants, camels, buffaloes, 

horses, mares, gelding~, ponies, colts, 
"Cattle." fillies, mules, asses, pigs, rams, ewesJ 

sheep, la:mbs, goats and kids. 

["Local authority": means a Town Improvement Com
mittee or any ~ther .body of p~rsons for 

"Local authority'' the time being invested by law with 
the control and administration of any 

matters within a specified local area. 

"Local fund" means any fund under the control or 

''Local fund." management of a local authority;"] , 

C:HAPTER II. 
POUNDS AND POUND-KEEPERS. 

4. Pounds shall be established at such places as the 
Magistrate of the District may, with the 

Establishment previous sanction of Our Government 
. of pounds. from time to time, direct. ' 

The village or villages by which every· pound is to 
be used shall be determined by .the Magistrate of the 
District. · 

:;. The pounds _shall be. under the _control. of the 
, Magistrate of the Di~trict ; and ht; sha11 
Co n t r o I of fix:, and may, from tlme to time, alter 

pounds Rates of the rates of charge for feeding and 
~harge. for feed· t ring impounded cattle. 
t n g 1m pounded wa e 
cattle. 

--~--------------~-:--~------~-
Sec, 3. The definitions of of 1093 thus bringing it in line 

'lora! authority' and 'local fund' · with the Indian Act as amended 
were added by Section 1, Act II by Act I of 1891. 

1005 



· Snc. 6. CATTLE TRESPASS AcT. 

(}. The Magistrate of the District shall also appoint 

Appointment of 
pound-keepers. 

for each pound a pound -keeper: 
Provided that Our Government may 

declare that the Proverthicars of 
villages shall be ex-officio the kee1>ers 
of village pounds. 

Every pound-keeper appointed by the Magistrate of 
Suspension or the District may b~ suspended or re

removal of pound- moved by such Magtstrate. 
keepers. 

Any pound-keeper may hold simultaneously any 
Pound-keepers other office under Government. 

may hold other 
offices. 

Every pound-keeper shall be deemed a public servant 
Pound-keepers within the meaning of the Travancore 

to be public ser- Penal Code. 
vants. 

Duties of Pound-keepers. 

7. Every pound-keeper shall keep such registers, and 
'ro keep registers furnish such ret~rns as . Our <?overn

and' furnish re- ment may, from ttme to hme, dtrect. 
turns. 

8. When cattle are brought to a pound, the pound
keeper shall enter in his Register-

To register sei· (a) the number and description of the 
zures. animals, 

(b) the day ana. hour on and at which they were 
so brought, 

(c) the name and residence of the seizer, and, 
(d) •the name and the residence of the owner, if 

known, and shall give the seizer or his agent a copj' of 
the entry. 

9. The pound-keeper shall take charge· of, feed and 
water the cattle, until they are disposed 

To take charge of as hereinafter directed. • 
of and feed cattle. . 

~ec. 6. The provision regard- pound-keE:pers is not found "in 
ing suspension and removal of the Indian Act. 
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CHAP. III. Acr IV op 1086. SEC. 12. 

CHAPTER Til. 

IMPOUNDING CATTLE. 

10. The cultivator or occupier of any land, 
or any person who has advanced cash 

Cattle damaging for the cultivation of the crop or pro-
land. duce on any land, 

or the vendee or mortgagee of such crop or produce 
or any part thereof, 

may seize, or cause. to be seized, any cattle tres
passing on such land, and doing damage thereto or to. 
any crop or produce,thereon, and send them or cause 
them to be sent within twenty-four hours, ~to the pound 
established for the village in which the land is situate. 

All Officers of. Police shall, when required, aid in 
Police to aid,sei- preveuting-

zures. (a) resistance to such seizures, and 
, (b) rescues• from persons making 
such seizures. 

11. Persons in charge of public roads, pleasure
Cattle damaging grounds, plantations, canals, drainage

public roads, ca- wotks, embankments, and the like and 
nals and embank- Officers of Police (and of , Town Im
ments. provement Committees) may seize or 
cause to be seized, any cattle doing damage to such roads, 
grounds, plantations, canals, drainage-works, embank
ments, and the like, or the sides or slopes of such roads, 
canals, drainage-works or embankments, or found stray
ing thereon, and shall send them or cause them to be sent 
within twenty-four hours, to the n.e'arest pound. 

[ 1 2. For every head of cattle impounded as aforesaid 
,. the pottnd-keepers shall levy a fine in , 

. Fines for cattle accordance with the scale for the time 
1mpounded. b . 'b d b O G • emg prescn e y ur overnment 
in this behalf by Notification in Our Government Gazette. 
Different scales may be prescribed fo~ different local 
areas. 

Sec. 11. ~'he bracketed words 
were inserted by Sec. 2, Act II 
of 1093. 

• 
Sec. 12, The Sec. as origi-

nally enacted read as fol
lows:-

,, 12. Fines for cattle im
pounded. For every head of 
cattle impounded as aforesaid, 
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SBC.13. CATTI..R TRESPASS Acr. CHAP. IV. 

-· · All fines so levied shall be sent to the Magistrate of 
the District through such officer as Our Government may 
from time to time direct. 

A. list of the fines and of the rates of charge for feed. 
ing and watering ·cattle shall be stuck up in a conspicuous 
placebn or near to every pound.] 

CHAPTER IV. 
DRLIVERY OR SALE OF CATTLE. 

13. If the owner of the impounded- cattle or his agent 
appear and claim the cattle, the pound-

Procedure when keeper shall deliver them to him on 
owner claims the payment of the :lines and charges in
cattle and pays curred in respect of such cattle. 
fines and charges. -

· The owner or his agent, on taking back the cattle, 
shall sign a receipt for them in the register kept by the 
pound-keeper. · 

the pound-keeper shall levy a 
fine according to th following 
scale:-
Elephant ... Two rupees. 
Buffalo, camel, horse, 

mare, gelding, pony, 
colt, filly, mule, bull, 
bullock, cow or 
heifer ... Seven· cbs. 

Calf, ass or pig ... Four chs 
Ram, ewe, sheep, lamb, 

goat or kid ... Two chs. 
Provided that, when itap~ears 

to Our Government that, in any 
local area, cattle are habitually 
a1lowed to tr~spass on land and 
damage crops or ·other produce 
thereon, Our Government may, 
by Notification in the Govern· 
ment Gazette, direct that, for 
every head of cattle of any kind 
specified therein,. which may 
be seized within such local area 
and impounded as aforesaid, the 
pound-keeper shall levy such 
fine, not exceeding double the 
fine mentioned in the fore-going 
scale, as may be prescribed in 
the Notificr.tion. 

All fines so levfed in a Dis· 
trict shall be credited to a fund 
called the 'Cattle Pound Fund' 
of the District. 

List of fines and charges for 
feeding.-A list of the fines and 
the rates of charge for feeding 
and watering cattle shall he 
stuck up in a conspicuous 
place on or near to every pound. 

Our Government may, at any 
time, by Notification in the 
Government Gazette, cancel or 
vary a Notification under the 
Proviso to the first paragraph of 
this Section." 

Sec. 3 Act II of 1093 substi· 
tuted for the second paragraph 
the following :- " 

"All fines so levied shall be 
sent to the Magistrate of the 
District through such officer as 
Our Government may from time 
to time direct." 

The Sec. thus amended was 
substistuted by Sec. 2, Aft 
XVII of 1119,thus bringing it 
in line with Sec. 12 of the In· 
dian Act. 



CHA.P. IV. ACT IV OF 108ft' . SEC. 16. 

14. 'If the cattle be not claimed Within: seven days from 
·} '•· the date of their'Ming, impounded, t~e 

Procedunuflcattle pound·keeper ·s4ail r~p.ort the fact,to 
be not. claimed h M' .. . · h'( .,. . . . . . . . d' . 
within a·,week. t e agtstrate• a:vl,ng .:JUriS 1ct~on, or 

:. to . .such other Officer a~·the Magtstrate 
of the District appoints in this behalf. 

Such:.Magistrate or other Officer shall.thereupon stick 
up in a conspicuous part of his office a notice stating~ 

(a) the number 'and description of the cattle; 
··(b) 'the place where they were seized, 

{c) the place where they are impounded, . 
and sh~ll cause proclamation of the same to be 

made by beat of .drum in the village and jn the 1market-
place nearest to th€ place o~ seizure.. . , , .;: 

· · I£ t}te.). <l~t'k .. b'e ti:'6£ ~"21'ahi~if· ·~ithin seven days from 
'i'Iie:date o'f the notice, they shall be sold by public auction 
by the said Officer or au Officer of his establishment de. 
puted for that purpose, at such place and time ~and sub· 
ject to such conditions as ·the Magistrate of the District, 
by general' or special or.der from time to time, directs : .· 

. P.ro:vi.<led tha~, if any such cattle are, in the opinion 
·of the .Magistrate of the District, not likely to fetch a fair 
price if sold as aforesaid, they may be disposed of in such 
manner as he thinks fit. 

15. If the owner.or his agent appear and refuse to pay 
the said fines and expenses, on the 

Delivery to owner ground that: 'the seizure was illegal and 
disputing ~eg~lity that the owner is about to make a com-· 
of 5 eizure, but plaint under Section 20; then, unon de-
making deposit. 4 

. posit of the fines and charges incurred 
i~ respect of the cattle, the. cattle shall be delivered to 
him. . 

16. If the owner or his agent appear and refuse or omit 
, n d h to. pay or (in the case mentioned in 

croce ure w en S . IS) d . h .d fi d ownel"' refuses or ectlon to epos1t t e sal ues an 
omits to pay the expenses, the cattle, oi' · as many of · 
fines and expenseS'. them as may be necessary, shall be sold 

~ by public auction, by such Officer, at 
such place and time, and subject to such cond1tions, as 
are referred to in Section 14. 
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The fines leviable and the expenses of feeding and 
watering, together with the expenses 

Deductions of of sale, if any, shall be deducted from 
fines & expenses. the proceeds of the sale. 

The remaining cattle, and the balance of the pur· 

D 1
• f ld chase-money, if any, shall be delivered 

e 1very o unso . h h' t h · h cattle and balance to .t e owner or ~ agen , toget er,wJt 
of proceeds. an account, showmg-

(a) the number of the cattle seized, 
(b) the time during which they have been im-

pounded, · . 

(c) the amount of fines·and charges incurred, 
(d) the number of cattle sold, . · 
{e) the proceeds of sale, and . 
(f) the .manner in which ·those "!proceeds have 

been disposed of. ( 

The owner or his agent shall,give,la·~receipti fori~the 
cattle delivered to.•him and for -the 

Receipt. balance of the purchase-money, if any, 
paid to him according to such account. 

17. The Officer by ,whom the sale. was made {shall 
• send to the Magistrate of the District 

Disposal of fines, the :fines so deducted], 
expenses and sur· 
plus proceeds of 
sale. 

Sec. 17. The bracketed woz;ds 
in the first paragraph were suq~ 
stituted by Sec. 4, Act II of 
1093 for the words "shall pay 
the fine so dequcted to the 
credit of the 'Cattle Pound 
Fund' of the District". 

The 3rd paragraph was sub· 
stitu;ted by Act VII Qf 1090. As 
originally enacted the para 
read thus:-

"The surplus unclaimed pro· 
ceeds of the sale of cattle shall 
be sent to the Magistrate of the 
District, who shall hold them 
in deposit for three months, 

and if no claim thereto be pre· 
ferred a·nd established within 
that period, shall, at its expiry, 
credit the· same to the 'Cattle 
l'ound Fund' of the District." 

The substituted paragraph • 
read as follows :-"The surplus 
unclaimed proceeds of the sale 
of cattle shall be sent to the 
Magistrate of the District, who 
shallliold them in deposit, and, 
if no claim thereto be preferred 
within three months and esta· 
blished, shaH credit the same to • 
the 'Cattle Pounr;l Fund' of the 
D.iatr:ict," The reason for the 
substitution was explained thus 
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The charges for feeding and watering, deducted 
under Section 16' shall be paid over to the pound-keeper, 
who shall also retain and appropriate all sums received by 
him on account of such charges tinder Section 13. 

[The surplus unclaimed proceeds of the sale of cattl~ 
shall be sent to the Magistrate of the District, who shall 
hold them in deposit, and if no claim thereto be preferred 
within three months and established shall [dispose of them 
as hereinafter provided.)· · 

18. [Out of the sums received on account of fines 
the sale Application of 

fines and unclaim· 
ed proceeds of sale •. 

and the unclaimed proceeds of 
of cattle] shall be paid-

• 
· (a) the salaries allowed to1 pound-keepers under 
the orders of Our Government, and . 

(b) the expenses incurred for the construction and 
maintenance of pounds, or for any other purpose connect
ed with the carrying out Qf thil-\ Act; . 

and the surplus, if any, shall be at tlie disposal of 
Our Government· 

in the Statement of Objects and 
Reasons attached to the bill: 
"The Section as it stands re· 
quires that claim should be pre· 
ferred and established with· 
in three months, and, at the 
expiry of the said period, the 
sale proceeds held in deposit 
have to be credited to the 
"Cattle Pound Fund" of 
the District. It some-times 
illtppens that the claim is 
preferred within three months, 
but the order allowing or dis· 
allowing the claim is passed 
after· three months. Difficulty 
having been experienced in the 
disposal of' the sale proceeds in 
such cases, the proposed amend· 
ruent is intended to make the 
meaning clear."' S, 0. & R., 
T. G. G. dated 16·2-1915. 

In the para so amended for 
the words "credit the same ...... 
..... of the District" the words 

"dispose of them as hereinafter, 
provided" were substituted by 
Sec. ~· Act II of 109q. 

b. the corresponding para of 
the Indian Act for the words 
"dispose of them as herein· 
after provided" t!le words "be 
deemed to hold them as part of 
the revenue of the Province" 
has been substituted. 

Sec, 18. The bracketed words 
were substituted for the words 
''out of the Cattle Pound Fund 
of the District" by Sec. 6, Act 
ll of 1093. The corresponding 
Section of the Indian Act has 
been omitted. · 
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SEC. 19. CHAP. v. 
19. No Magistrate, Police-Officer, or other Officer or 

Pound-keeper appointed under the pro
visions herein contained shall, directly 
or indirectly, purchase any cattle at a 
sale under this Act. 

Officers and 
pound-keepers not 
to purchase cattle 
at sales under this 
Act. 

No Pound-keeper shall release or ·deliver any im, 
Pound-keepers pounded cattle, otherwise than in ac

when not to re- cordance with the former part of this 
lease impounded Chapter, unless such release or delivery 
cattle. is ordered by a Magistrate or Civil 

Court. 

CHAPTER V. 
. . 

COMPLAINTS OF ILLEGAL SEIZURE AND DETENTION. 

20. Ari.y person whose cattle have been seized under 
k this Act, or, having been so seized, 

Power to ma e. have been detained in contravention of complaints. 
this Act, may: at any time within ten 

days from the date of seizure, make a complaint to the 
Magistrate of the District or a:ay Magistrate authorised to 
receive and try charges without referen~ by the Magis
trate of the District. 

2i. The complaint shall be made by the complainant 
in person or by an agent personally ac-

Pro~edure on quainted with the circumstances. It . 
complatnts. may, be either in writing or verbal. If 
it be verbal, the substo.nce of it shall be taken down in 
writing by the Magistrate. 

If the Magistrate, on examining the complainant or 
his agent, sees reason to believe the complaint to be well
founded he shall summon the person complained against 
and make an enquiry into the case. 

22. If the seizure or detention be adjudged illegal, the 
Magistrate shall award to .the com-

Compensation for plainant, for the loss caused by the 
illegal seizure or seizure or !fetention, reasonable com,.
detention. pensation, not exceedingo one hundred 
rupees, to pe paid by the person who made the seizure or 
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detained the cattle, together with all fines paid and ex
penses incurred by the complainant in procuring .there··· 
lease of the cattle. 

If the cattle have not been released, the Magistrate 
shall, besides awarding such compen-

Release of cattle. sation, order their release and direct 
that the fines and expenses leviable under this Act 
shall be paid by the person who made tP.e sei~ure or 
detained the cattle. · 

23. The compensation, fines and expenses mentioned 
in Section 22 may be recovered as if 

Recovery of com· they were fines imposed by the Magis· 
pensation. trate. · • 

CHAPTER VI. 
PENALTIES. 

24. Whoever forcibly opposes the seizure of cattle 

Penalty for forci
bly. opposing the 
seizure of cattle or 
rescuing the same. 

Hable to be seized under this Act, and 
whoever rescues the same after seizure, 
either from a pound or from any person 
taking or about to take them to a 
pound, such person being near at hand 

and acting under the powers conferred by this Act, 
shall, on convictio:q before a Magistrate, be punished 

with imprisonment for a period not exceeding one month; 
or with fine not exceeding fifty rupees, or with both. 

25. Any pound-keeper releasing or purchasing or de-
livering cattle contrary to the provi

Penalty o~ pound sions of Section 19, or omitting to pro
keeper fa1h_ng to vide any impo\lllUed cattle with suffi
perform dutles. cient food and water, or failing to per
form any of th!! other duties imposed upon him by this Act, 
shall, over and above any other penalty to wHich he may 
b~liable, be punished, on conviction before a Magistrate, 
with fine not exceeding fifty rupees. 

26. All fines recovered under Section 25 may be ap

Application of 
fines recovered un· 
der Section 25. 

propriated, in whole or in part, as com·· 
pensation for loss or damage proved 
to the satisfaction of the convicting 
Magistrate. 

Sec. 25. The Indian Act fines from the salary of the 
provides for the recovery of Pound-keeper. 
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Sse. 27. ·CHAP. Vfi . 
. . ' 

GtiAPTER V!I . 
. surrs ;FoR co¥£sNsATroN . 

. 27~ ·Nothing herein contained prohibits any p·erson 
, , ' · whose crops or.other produce of land 

Saving of right to have been: damaged by trespass of cattle, 
ne for compensa- .. from· sui;tig for·, compensation in any 
tion. - , · competent Court. 

· 28. Any compensation paid to suc.h, person. under this 
. A~t, by ord-er of. the ~onvictiJ:!g' Magis-

Set-off. trate, shalll;>e set-off and deducted from· 
a.D.)\ SUtn•claimed by or awarded to. J:i.iPi as !;Ompensation 
in such suit·. · · · 

l CHAPTER vru: 
SUPPLEMENTAL.-

. 29. (I) Our Government may, by Notification in Our 
· Government Ga_zette, .. authorise any 

Exer"cise by local ·officer by name -or by virtue of his . 
. authority or any office, or any local authority, . .to exer
··Officer of powers dse, within· the lcical area subJ'ect to 
• of Magistrate of 
. th'e District under the jurisdiction of such Officer or local 
the Act. authority, all or any of the functions of. 
the _Magistrate of the District un~er this Act. · 

(2) Our Gov·e~ment may by a like' Notification, 
· · direct that the whole or any part of the 

Power of Govern- surplus accruing under Section 18 of 
ment to direct the thi~ ·Act fro171 the Cattle pounds· esta
surplus under S~c- blished within the local area subject to 
tionlS to blcredlt· the J'U.risdietion of any local authority 
ed to local xund. d' 1 t' · . • shall be placed to the ere 1t of the. oca 
fund of such authority. · 
. ·. (3) Our Government may, _from _time .to tim~, .bY No

tificatio,n in Our Govt;rnme~t Gazette,, canc~l o_r var:y: any 
Notification under th1s Sectton. 1 . 

Chapt~r Vlll.' '.f~·was added by Sec. 7. At:t ~93. 
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