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ACTS 
AND 

PROCLAMA Tl ONS 
OF 

1121 
PROCLAMATION 

(I of 1121) 
THE NATIONAL SERVICE (TECHNICAL 

PERSONNEW AMENDMrnNT 
PROCLMIATION 

Preamble 
Sections 

CONTENTS 

I. Short title and commencement. 
2. Amendment of section 2. 

3. Amendment of section 3. 

DIE NATIONAL SERVICE (TECHNICAL PERSONNEL) 
Al\fENDl\ffiNT PROCLAMATION . 

Promulgated by His Highness Sree Ravi Varma, 
A1aharaja of Cochin, 

on the 16th day o/ Chingam 1121, corresponding 
to the 1st day o/ September 1945. - ·. 

[Published in the Cochin Government Gazette, 
dated 23rd Chingam 1121] 

\VHEREAS it is necessary further to amend the 
National Service (Technical Personnel) Proclamation, 
I of 1116 ; WE are hereby pleased to command as 
follows:-

This Proclamation may be called the National Service Short title 
(Technical Personnel) Amendment Proclamation I of aad com-
1121 ; and shall come into force at once. aataee~UDt. 

A.P,-1 



Amendment 
to stction 2. 

Amendment 
to section 7. 

2 Tapioca Products (Excise Duty) (1121: Pro. n 

2. In sub-clause (iv) of clause (c) of section 2 of 
the National Service (Technical Personnel) Proclamation 
I of 1116 (hereinafter referred to as the Proclamation) for 
the words "any other under-taking.. the words and 
brackets .. any other concern (inCluding a port administra
tion or shipping company)" shaH be substituted. 

3. For clause (b) of sub-section ( 1) of section 7 of 
the Proclamation the following clause shall be substituted, 
namely.-

.. (b) direct any technical personnel to undertake · 
such employment in the national service as may be 
specified in the order; ". 

PROCLAMATION 
(II of 1121) 

THE COCiiiN TAPIOCA PRODUCTS 
(EXCISE DUTY) WITHDRAWAL 

PROCLAMATION 
Promulgated by His Highness Sree Ravi Varma, 

Maharaja o/ Cochin 
on the 11th day of Kanni 1121, corresponding 

tD the 27th day o/ September 1945. 
[Published in the Cochin Government Gazette dated 

13th Kanni 1121] 

WHEREAS the imposition and collection of duties of 
excise on tapioca sago, tapioca flakes and other products 
manufactured from tapioca are no longer necessary; 
WE are hereby pleased to withdraw the Cochin Tapioca 
Products (Excise Duty) Proclamation, X of 1120 and the 
Cochin Tapioca Products (Excise Duty) Amendment Pro
clamation, XV of 1120. 

Preamble 
.. Sections 

PROCLAMATION 
(Ill of 1121) 

THE COTTON TEXTILES FUND 
PROCLAMATION 

CONTENTS 

1. Short title, extent and commencement, 
~. Definitions, 



1121: Pro. lll] Cotton Textiles Fund 

3. Duty of customs. 
4. Application of the Cotton Textiles Fund. 
5. Accounts. 
6. Power to make rules. 

TilE COITON TEXTll.ES FUND PROCLAMATION 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja of Cochin 

on the 11th day o/ Kanni 1121 corresponding 
to the 27th day of September 1945. 

[Published in the Cochin Government Gazette dated 
13th Kanni 1121 1 . 

3· 

WHEREAS it is deemed necessary to co-operate with 
the Government of India to establish a fund for supervising 
the exports of cotton cloth and yam, and for the develop
ment of technical education, research and other matters in 
relation to the cotto:1 textiles industry and for those pur
poses to levy a duty of customs on exports of cotton 
cloth and yarn; WE are hereby pleased to command as 
follows.-

1. ( 1) This Proclamation rna y be called the Cotton Short title. 

Textiles Fund Proclamation, I I I of 1121. ~=·=· 
(2) It extends to the whole of Cochin State. ment. 

(3) It shall come into force at once. 
- . 

2. In this Proclamation, unless there is anything Definitiooa. 
repugnant in the subject or context,-

(a) "Collector'' means a Customs-Collector as 
defined in clause (c) of section 2 of the Cochin Sea Customs 
Act, XII of 1109; 

(b) "the Committee" means the Committee con .. 
stituted by Government by notification in the Cochin 
Government Gazette; · 

(c) "cloth" and '""yarn" mean respectiv~ly cloth and 
yam of any description manufactured either wholly from -
cotton or partly from cotton and partly from any other 
substance and containing not less than ten per centum of 
cotton by weight; 

(d) "prescribed" means prescribed by rules made 
under this Proclamation. 

3. ( 1) On and from such date as may be notified by g::,:._ 
Government in this behalf in the Cochin Government 
Gazette a duty of customs shall be levied on all cloth and 

A.P.-1.;~ 
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yam manufactured in India and exported from Cochin 
State at the rate of three per centum of the maximum 
ex-factory price for the time being fixed for the particular 
description of doth or yarn exported by or under any 
order for the time being in force made under the Defence 
ef India Rules, as made applicable to Cochin: 

Provided that no such duty shall be levied on any 
cloth or yarn exported for any purpose which is in the 
opinion of the Collector connected with supplies to the 
At my, Navy or Air Force: 

Provided further that where for the time being no 
maximum ex .. factory price has been so fixed, the duty of 
customs shall, until a maximum ex-factory price is so fixed, 
be levied at the rate of three per centum of the value of 
the doth or yam exported as declared in the shipping bill. 

(2) On the last day of each month or as soon 
thereafter as may be convenient, the Collector shall in 
such manner as may be prescribed pay to the credit of the 
Cotton Textiles Fund established b{ the Government of 
India the proceeds of the duty o customs recovered 
during that month after deduction of the expenses, if any, 
for collection and recovery. 

Applicatioa 4. ( 1) Moneys at the credit of the Cotton Textiles 
T~esCottoo Fund established by the Government of India shall be 
Fuacl. applied by the Committee towards meeting-

(a) firstly, the cost of discharging its functions 
under this Proclamation ; 

(b) ~econd]y, the cost of such measures as may be 
necessary for supervising the export of doth and yam: 

. (c) thirdly, the cost of such measures, including 
measures involving capital costs, as the Committee may 
consider necessary or desirable to take for promoting and 
increasing the sale of Indian cloth and yarn abroad, and 
generally for the development of technical education and 
research relating to the cotton textiles industry. 

(2) In exercising its functions under sub-section ( 1) 
the Committee shall fo1low such general or special directions 
as Government may from· time to time think fit to give. 

Ac:couota. 5. (1) The Committee shall maintain the accounts 
.of the Cotton 1·extiles Fund established by the Govern
ment of India in such manner as may be :prescribed, 
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(2) Such accounts shall be examined and audited 
annually by auditors appointed by the Government of 
India in this behalf, and an abstract of such accounts with 
the report of the auditors thereon shall be published in 
such form, at such time and in such manner as may be 
prescribed. 

6. Government may, by notification in the Cochin Poa'ker!i 
Government Gazette, make rules to carry out them e es. 

purposes of this Proclamation. 

PROCLAl\IATION 
(IV of 1121) 

WAR RISKS (FACTORIES) INSURANCE SECTION 5 
REPEALING PROCLAMATION 

Promulgated by His Highness Sree Ravi Varma, 
Afaharaja o/ C ochin, 

on the 11th day o/ Kanni 1121, corresponding 
to the 27th day of Septembe'i· 1945. 

[Published in the Cochin Govunment Gazette dated 
13th Kanni 1121 ] 

WHEREAS We have decided to terminate with effect 
from the 1st of September 1945, the War Risks (Factories) 
Insurance Scheme put into operation by the War Risks 
(Factories) Insurance Proclamation, XXIV of 1117; 
\VE are hereby pleased to command that section 5 of the 
War Risks (Factories) Insurance Proclamation, XXIV of 
II I 7, shall be deemed to ·have been repealed with ·effect 
from the 1st day of September 1945. 

PROCLAMATION 
(V OF 1121) 

THE PRESENT WAR (DEFINITION) . . 
PROCLAM:A TION 

CONTENTS 
Preamble 
Sections 

I. Short title, extent and commencement. 
2. 1\Ieaning of "present war" 'imd like expressions in certain con

texts. 



Short title, 
extent and 
commeace
ment. 

Present War (Definition) (112i: Pro. V 

THE PRESENT WAR (D.EFINITION). PROCLAMATION 

Promulgated by His Highness Sree Ravi Varma, · 
Maharaja o/ Cochin, 

on the 11th day u/ Kanni 1121, 
corresponding to the 27th day o/ September 1945 

[Published in the Cochin Government Gazette dated 

13th Kanni 1121 ] 

WHEREAS it is necessary to define the meaning of the 
expression "present war" and like expressions when used 
in certain contexts prior to the outbreak of war between 
His Majesty the King Emperor and Japan; WE are hereby 
pleased to command as follows.-

1. (1) This Proclamation may be called the Present 
War (Definition) Proclamation, V of 1121. 

(2) It extends to the whole of Cochin State. 

(3) It shall come into force at once. 

Meanin1 of 2. For the removal of doubts it is hereby declared 
"pr~:entd lik that anr reference, express or implied and in whatever 
war an e f d . . . d d • h • d expressions orm o wor s, m any proviSion rna e urmg t e per10 
in cert:}n commencing on the 3rd day of September 1939 in any 
contexu. • "fi • } d d enactment or In any nob cation, ru e or or er un er any 

enactment or in any contract, deed or other instrument, to 
the present war or the present hostilities shall, unless in 
the case of such a _reference in any contract, deed or other 
instrument as aforesaid the subject or context otherwise 
requires, be deemed to have always included a reference 
to the war with Japan, notwithstanding that war had not, 
when the said provision was made, broken out between His 
Majesty the King Emperor and Japan: 

Provided that nothing in this section shall prejudice 
the exercise of any power conferred in whatever form of 
words in any such provision as aforesaid on the Govern
ment or any authority or person to declare for the pur .. 
poses of such provision on what specified date the "pre
sent war" or the "present hostilities'' referred to therein 
shall be deemed to terminate. 
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PROCLAMATION 
(VI of 1121) 

RESTRICTION OF LABOUR RECRUITING WITH• 
DRA\VAL PROCLAMATION 

Promulgated by His Highness Sree Ravi Varma. 
l'vlaharaja of Cochin. 

on the 18th day o/ Kanni 1121, corresponding 
to the 4th day o/ October 1945. 

[Published in the Cochin Government Gazette, 
dated 20th Kanni 1121] 

\VHEREAS it is expedient to remove the restrictions 
to the recruitment of labour personnel for service outside 
Cochin State: \VE are hereby pleased to withdraw the 
Restriction of Labour Recruiting Proclamation, XVIII of 
1120. 

THE COCHIN ARBITRATION ACT
(1 of 1121) 

Preamble 
Sections 

CONTENTS 

1. Short title. extent and. commencement. 
2. Definitions. 
3. Provisions implied in arbitration agreement. 
4. Agreement that arbitrators be appointed by third. party. ~ - ' 
5. Authority of appointed arbitrator o~ umpire irrevocable exc~pt 

by leave of Court. ·.· 

6. Arbitration agreement not to be discharged' by death of any 
party thereto. 

7. Provisions in case of insolvency. 
8. Power of Court to appoint arbitrator or ~mpire. 
9. Power to party to appoint new arbitrator or, in certain cases 

a sole arbitrator. 
10. Provisions as to appointment of three or more arbitrators. 
11. Power to Com t to remove arbitrators or umpire in certain 

circumstances. 
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. 

12. 

13. 
14 •. 
15. 
16. 
17. 
18. 
19. 

20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 

34. 

3S. 
36. 

Arbitration (iib: Act i 

Power to Court where arbitrator is removed or his authority 
revoked. 

Powers of arbitrator. 
Award to be signed and filed. 
Power of Court to modify award. 
Power to remit award: 
Judgment in terms of award. 
P9wer of Court to pass interim orders. 
Power to supersede arbitration where award becomes void ot 

is set aside. 
Application to file in Court arbitration agreement. 
Parties to suit may apply for order of reference. 
Appointment of arbitrator. 
Order of reference. 
Reference ·to arbitration by some of the parties. 
Provisions applicable to arbitrations under this Chapter • 
Application of Chapter. · 
Power of arbitrators to make an interim award. 
Power to Court only to enlarge time for making award. 
Interest on awards. 
Grounds for setting aside award. 
Jurisdiction. 
Bar to suits contesting arbitration agreement or award. 
~bitration agreement or award to be contested by applica• 

tion. 
Power to stay legal proceedings where there is an arbitration 

agreement. 
Effect of legal proceedings on arbitration. 
Power of Court where. arbitration agreement is ordered not 

to apply to a particular difference to order that a provi
sion making an award a condition precedent to an action 
s~ll n()t apply to such difference • 

. . . 37.: .Limitation. 
38. . Disputes as to a'rbitrator's remuneration or coats. 
:39. Appealable orders. 
40. Court of Small Causes not to have jurisdiction over arbitra .. 

tions save arbitrations_ in suits before it. 
41. Procedure and powers of Court. 
<42 •. Service of notice by party or arbitrator. · 
43. Power of Court to issue processes for appearance before arbi· 

trator. 
44. Power to High Court to make rules. 
45. Government to be bound. 
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46. Application of Act to statutory arbitrations. 
47. Act to apply to all arbitrations. 
48. Saving for pending references• 
4 9. Repeals and amendments. 

SCHEDULES 

First Schedule-Implied conditions of arbitration agreementll. 
Second Schedule-Powers of Court. 
Third Schedule-Enactments repealed. 
Fourth Schedule-Enactments amended. 

THE COCWN ARBITRATION ACT 

Passed by His Highness the Maharaja o/ Cochin, 
on the 18th day o/ Kanni 11~1 corresponding 

to the 4th day o/ October 1945 
[Published in the~Cochin Government Gazette dated 

20th Kanni 1121] 

WHEREAS it is expedient · to consolidate and amend 
the law relating to arbitration in Cochin State; IT is hereby 
enacted as follows.-

CHAPTER I 
Introductory 

1. ( 1) This Act may be called 
tion Act, I of 1121. 

h. C h• A. b• · Short title, , 
t e oc 1n r 1tra- utent and 

commeace• 
· melit. 

4 • 

(2) It extends to the whole of Cochin State. 

(3) * It shall come into force on such date as the · · 
Government may, by notification in the Cochin Govern-
ment Gazette, appoint. . 

2. In this Act, unless there is anything repugnant in ol&nitioa 
the subject or context,- .. 

(a) "arbitration agreement" means a written 
----------------------------

* Brought into force from lst Makaram 1121 (14th January 1946) by 
Notification No. 85, dated 7th ]o.nuary 1946 (23rd Dhanu 1121). 
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agreement to submit present or future differences to arbi 
tration, whether an arbitrator is named therein or not; 

(b) "award" means an arbitration award; 
(c) '"Court" means a Civil Court having jurisdiction 

to decide the questions forming the subject-matter of the 
reference if the same had been the subject• matter of a suit. 
but does not, except for the purpose of arbitration proce· 
edings under section 21 , include a Court of Small Causes. . 

(d) ··legal representative" means a person who in 
law represents the estate of a deceased person, and includes 
any person who intermeddles with the estate of the deceased 
and where a party acts in a representative character, the 
person on whom the estate devolves on the death of the 
party so acting; 

(c) "reference'' means a reference to arbitration. 

CHAPTER II 
Arbitration without intervention of a Court 
3. An arbitration agreement, unless a different inten

rz!~~:i3i~ tion is expressed therein, shall be deemed to include the 
arbitration provisions set out in the First Schedule in so far as they are 
agreement. applicable to the reference. 

4. The parties to an arbitration agreement may 
Agreement agree that any reference thereunder shall be to an arbitra
that arbitra.. b' b · d b d · d tors be ap.o !or or ar 1trators t? e appomte y a. person es1gnate 
pointed by m the agreement e1thel" by name or as the holder for the 
third party. time being of any office or ·appointment. 

Authority of 5. The authority of an appointed arbitrator or 
appointed h } f 
arbitrator umpire shall not be revocable except with t e eave o the 
or umpire Court, unless a contrary intention is expressed in the arbi
irrevocable 
except by tration agreement. 
IP.ave of 
Court. , 6. · · ( 1) An arbitration agreement shall not be dis· 
Arbitration diar.ged by the death of any party thereto, either as respects 
::!':O:.~~i ... the:deceased or any other party, but shall in such event be 
charged by enforceable by or against the legal representative of the 
death of any d d 
partythereto. ecease . 

(2) The authority of an arbitrator shall p.ot be 
revoked by the death of any party by whom he was ap-
pointed. . 

(3} Nothing in this section shall affect the operation 
of any law by virtue of which any right of action is 
extinguished by the death of a person. 
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7. ( 1) Where it is provided by a term in a contract f.."C::i:t• 
to which an insolvent is a party that any differences arising insolvency. 

thereout or in connection therewith shall be referred to 
arbitration, the said term shall. if the receiver adopts the 
contract, be enforceable by or against him so fat as it 
relates to any such diffetences. _ 

(2) Where a person who has been adjudged an 
insolvent had, before the commencement of the insolvency 
proceedings, become a party to an arbitration agreement, 
an~ any matter to which the agreement applies is required 
to ,be determined in connection with, or for the purposes 
of. the insolvency proceedings, then, if the case is one to 
which sub-section ( 1) does not apply, any other party to the 
agreement or the receiver may apply to the Court having 
jurisdiction in the insolvency proceedings- for an order 
directing that the matter in question shall be referred to 
arbitration in accordance with the agreement and the 
Court may, if it is of opinion that, having regard to all the 
circumstances of the case, the matter ought to be· deter
mined by arbitration, make an order accordingly. 

8. (I) In any of the following cases- ·-- ~ower of 

(a) where an arbitration agreement provides tha~ poi':: to ap

the reference shall be to one or more arbitrators to be arbi~ator or 
appointed by consent of the parties and all the parties do umpU'e. 

not, after differences have arisen, concur in the appoint- · 
ment or appointments ; or - - _ 

(b) if any appointed arbitrator or umpire neglects 
or refuses to act, or is incapable of acting, or dies, and the 
arbitration agreement does not show that it was int~nded ~
that the vacancy should not be supplied, and the parties or 
the arbitrators, as the case may be, do n~t supply th~ 
vacancy ; or . -

(c) where the parties or the arbitrators are required 
to appoint an umpire and do not appoint him; . _ . __ -_ _ ~ . -· 
any party may serve the other parties or the arbitrators; as 
the case may be, with a written notice to concur in the ap· 
pointment or appointments or in supplying the vacancy:-

(2) If the appointment is not made within fifteen 
dear days after the service of the said notice, the Court 
may. on the application of the party who gave the notice 
and after giving the other parties an opportunity of being 
heard, appoint an arbitrator or arbitrators or umpire, as 
the case may be, who shall have like power to act' in lhe 



12 Arbitration [1121t Act I 

reference and to make an award as if he or they had been 
appointed by consent of all parties. 

Pbwer to 9. Where an arbitration agreement provides that a ::a.::,::;. reference shall be to two arbit~·ators, ~>ne t? b~ appointed 
~itrator.or, by each party, then, unless a different mtenbon IS expressed 
Ja certaia • th t _ 
c:ases. sole m e ar~eemen ' 
arbitr:tor. (a) if either of the appointed arbitrators neglects or 

refuses to act, or is incapable of acting, or dies, the party 
who appoin~ed him may aJ?point a ne~ arbitrat~r in his P.lace; 

· (b) 1f one party fads to appomt an arbttrator, e1ther 
originally or by way of substitution as aforesaid, for fifteen 
dear days after the service by the other party of notice in 
writing to make the appointment, such other party having 
appointed his arbitrator before giving the notice, the party 
who has appointed an arbitrator may appoint that arbitra
tor to act as sole arbitrator in the reference, and his award 
shall be binding on both parties as if he had been appoint
ed by consent: 

Provided that the Court may set aside any appoint• 
ment as sole arbitrator made under clause (b) and either, 
on sufficient cause being shown, allow further time to the 
defaulting party to appoint an arbitrator or pass such other 
order as it thinks fit. 

Explanation.-The fact that an arbitrator or umpire, 
after a request by either party to enter on and proceed 
with the reference, does not within one month comply 
with the request may constitute a neglect or refusal to act 
within the meaning of section 8 and this section. 

Provision• u 1 0. ( 1) Where an arbitration agreement provides 
to appoiat· that a reference shall be to three arbitrators, one to be ap
:;e:o~~ three pointed by each party and the third by the two appointed 
arbitrators. arbitrators, the agreement shall have effect as if it provid .. 

ed · for the appointment of an umpire, and not for the 
appointment of a third arbitrator, by the two arbitrators 
appointed by the parties. 

(2) Where an arbitration agreement provides that a 
reference shall be to three arbitrators to be appointed 
otherwise than as mentioned in sub-section ( 1 ), the award 
of the majority shall, unless the arbitration agreement 
otherwise provides, prevail. · 

· (3) Where an arbitration agreement provides for 
the appointment of more arbitrators than three, the award 
of the majority, or if the arbitrators are equally divided in 
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their opinions, the award of the umpire shall, unless the 
arbitration agreement otherwise provides, prevail. · 

1 1 • (I) The Court may, on the application of any Power to 
pa.rty to a reference, remove an arbitrator or umpire who ~': :.:;~ 
fails to use all reasonable despatch in entering on and trat~n !r 
proceeding with the reference and making an award. !~J: cl:. .. 

(2) The Court may remove an arbitrator or umpire cumstan~. 
who has misconducted hitnself or the proceedings. 

(3) Where an arbitrator or umpire is removed -
under this section, he shall not be entitled to receive any 
remuneration in respect of his services. 

( 4) For the purposes of this section the ex pres
sion "proceeding with the reference" includes, in a cas~ 
where reference to the umpire becomes necessary, giving 
notice of that fact to the parties and to the umpire. · 

12. ( 1) Where the Court removes an umpire who has Power of 
d h f b. Court where not entere on t e re erence or one or more ar 1trators arbitrator is 

(not being all the arbitrators), the Court may, on the ap- r~moved ~r 
I. · f h b" · · hts authonty p ICahon o any party to t e ar ztrabotl agreement, appoint revoked. 

persons to fill the vacancies. · 
(2) Where the authority of an arbitrator or arbitra

tors or an umpire is revoked by leave of the Court, or 
where the Court removes an umpire who has entered on 
the reference or a sole arbitrator or all the arbitr~tors, the 
Court may, on the application of any party to the arbitta
tion agreement, either--

(a) appoint a person to act as sole arbitrator in 
the place of the person or persons displaced, or _ __ _ 

(b) order that the arbitration agreement ·shall 
cease to have effect with respect to the difference referred. 

(3) A person appointed under this section as an 
arbitrator or umpire shall have the like power to act in the 
reference and to make an award as if he had been appoint
ed in accordance with the arbitration agreement. 

13. The arbitrators or umpire shall, unless a different Power. of 
intention is expressed in the agreement, have power to- arbitrator. 

(a) administer oath to the parties and witnesses . . ' 

appeanng; 
(b) state a special case for the opinion of the 

Court on any question of law involved, or state the award. 
wholly or in part, in the form of a special case of suc;h 
question for the opinion of the Court; · 
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(c) make the award conditional or in the 
alternative; 

(d) correct in an award any clerical mistake or 
error arising from any accidental slip or omission; 

(e) administer to any party to the arbitration 
such interro¥atories as may, in the opinion of the arbitra .. 
tors or umpire, be necessary. 

14. (1) When the arbitrators or umpire have made their 
award, they shall sign it and shall give notice in writing to 
the parties of the making and signing thereof and of the 
amount of fees and charges payable in respect of the 
arbitration and award. 

(2) The arbitrators or umpire shall, at the request 
of any party to the arbitration agreement or any person 
claiming under such party or if so directed by the Court 
and upon payment of the fees and charges due in respect 
of the arbitration and award and of the costs and charges 
of filing the award, cause the award or a signed copy of it, 
together with any depositions and documents which may 
have been taken and proved before them, to be filed in 
Court, and the Court shall thereupon give notice to the 
parties of the filing of the award. 

(3) Where the arbitrators or umpire state a special 
case under clause (b) of section 13, the Court, after giving 
notice to the parties and hearing them, shall pronounce its 
opinion thereon and such opinion shall be added to, and 
shall form part of, the award. 

15. The Court may by order modify or correct an 
award,-

{a) where it appears that a part of the award is 
upon a matter not referred to arbitration and such part can 
be separated from the other part and does not affect the 
decision on the matter referred ;or 

(b) where the award is imperfect in form, or 
contains any obvious error which can be amended without 
affecting such decision ; or 

(c) where the award contains a clerical mistake 
or an error arising from an accidental slip or omission. 

Power to 16. (1) The Court may from time to time remit the 
remit award. award or any matter referred to arbitration to the arbitra .. 

tors or umpire for reconsideration upon such terms as it 
thinks fit- · 
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(a) where the award has left undetermined any 
of the matters referred to arbitration, or where it deter
mines any matter not referred to arbitration and such 
matter cannot be separated without affecting the determi
nation of the matters referred; or 

(b) . where the award is so indefinite as to be 
incapable ot execution ; or · 

(c) where an objection to the legality of· the 
award is apparent upon the face of it. 

(2) Where an award is remitted under sub-section 
(I) the Court shall fix the time within which the arbitrator 
or umpire shall submit his decision to the Court : · • 

Provided that any time so fixed may be extended by 
subsequent order of the Court. . 

(3) An award remitted under sub-section (1) shall 
become void on the failure of the arbitrator or umpire to 
reconsider it and submit his decision within the time fixed~ 

17. Where the Court sees no cause to remit the award Judgment in 

or any of the matters referred to arbitration for reconsidera- termd of 

tion or to set aside the award, the Court shall, after the awar • 

time for making an application to set aside the award has 
expired, or such application having been made, after 
refusing it, proceed to pronounce judgment according to 
the award and upon the judgment so pronounced a decree 
shaH follow and no appeal shall lie from such decree 
except on the ground that it is in excess of, or not other.;. 
wise in accordanc~ with, the award. 

18. (I) Notwithstanding anything contained in section Power of 

17, at any time after the filing of the award, whether notice ~~::fr!o pass 
of the filing has been served or not, upon being satisfied ord .. ra. 

by affidavit or otherwise that a party has taken or is about ' 
to take steps to defeat, delay or obstruct the execution of 
any decree that may be passed upon the award, or that 
~eedy execution of the award is just and necessary, the 
Court may pass such interim orders as it deems necessary. 

(2) Any person agai·nst whom such interim orders 
have been passed may show cause against such orders, and 
the Court, after hearing the parties, may pass such further 
orders as it deems necessary and just. 

19. \Vhere an award has become void under sub- Power to 
section (3) of section I 6 or has been set aside, the Court supened• 

b"tr ti may by order supersede the reference and shall thereupon ~b:re 88:!-d 
order that the arbitration agreement shall cease to have be~ome• v.oid 
effect with respect to the difference referred. . orane~aude, 
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CHAPTER III 
Arbitration with intervention of a Court 

where there is no suit pending 
20. ( 1) Where any persons have entered into an 

arbitration agreement before the institution of any suit with 
respect to the subject-matter of the agreement or any part 
of it, and where a difference has arisen to which the 
agreement applies, they or any of them, instead of proceed
ing under Chapter II, may apply to a Court having 
jurisdiction in the matter to which the agreement relates, 
that the agreement be filed in Court. 

(2) The application shall be in writing and shall be 
numbered and registered as a suit between one or tnore of 
the parties interested or claiming to be interested as 
plaintiff or plaintiffs and the remainder as defendant or 
defendants, if the application has been presented by all the 
parties, or, if otherwise, between the applicant as plaintiff 
and the other parties as defendants. 

(3) On such application being made, the Court 
shall direct notice thereof to be given to all parties to the 
agreement other than the applicants, requiring them to 
show cause within the time specified in the notice why the 
agreement should not be filed. 

( 4) Where no sufficient cause is shown, the Court 
shall order the agreement to be filed, and shall make an 
order of reference to the arbitrator appointed by the 
parties, whether in the agreement or otherwise, or, where 
the parties cannot agree upon an arbitrator, to an arbitra
tor appointed by the Court. 

(5) Thereafter the arbitration shall proceed in 
accordance with, and shall be governed by, the other 
provisions of this Act so far as they can be made applicable. 

CHAPTER IV 
Arbitrator in suits 

Parties to 21. Where in any suit all the parties interested 
auit may .,_ agree that any matter in difference between them in the 
!l' r!i!r:!:r suit shall be referred to arbitration, they may at any time 

before judgment is yronounced apply in writing to the 
Court for an order of reference. 

AppoiotmeDt 22. The arbitrator shall be appointed in such manner 
•f ..-bitl'ator. as may be agreed upon between the parties, 
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23. (I) The ~_ou~t shall, by o~der, ref~r to th~ arhit- !!£~:!:!. 
rator the matter 1n difference which he IS requtred to 
determine, and shall in the order specify such time as it 
thinks reasonable for the making of the award. 

(2) Where a matter is referred to arbitration, the 
Court shall not, save in the manner and to the extent 
provided in this Act, deal with such matter in the suit. 

24. Where some only of the parties to a suit apply Ref~ren~e to 

h h • d"ff h h f ,. d arbitration to ave t e matters Jn 1 erence etween t em re erre to by some of 
arbitration in accordance with, and in the manner provided the parties •. · 

by, section 21 , the Court may, if it thinks fit, so refer such 
matters to arbitration (provided that the same can he 
separated from the rest of the subject-matter of the suit) 
in the manner provided in that section, hut ·the suit shall 
continue so far as it relates to the parties who have not 
joined in the said application and to matters not contained 
in the said reference as if no such application had been 
made, and an award made in pursuance of such a reference 
shall be binding only on the parties who have joined in the 
application. . 

25. The provisions of the other Chapters shaH, so far Pro~ions 
as. they can be made applicable, apply to arbitration under =~:!:~~n~o 
this Chapter : · under this 

Provided that the Court may, in any of the circum::. Chapter. 

stances· mentioned. in sections 8; 1 0, 11 and 12, in.stead of 
filling up the vacancies or making the appointments, make 
an order superseding the arbitration and proceed with the 
suit, and where the Court makes an order superseding 
the arbitration under section 19, it shall proceed ·with 
the suit. 

CHAPTER V 
General 

26. Save as otherwise provided in this Act, the pro- Application 
visions of this Chapter shall apply to all arbitrations. of Chapter. 

27. ( 1 ) Unless a different intention appears in the Pob'!er of 

b. · h b" . "f ar atrators ar 1trat10n agreement, t e ar 1trators or umpue may, 1 to make an 
they think fit, make an interim award. inter:;u 

(2} All references in this Act to an award shall awar • 

include references to an interim award made under sub--
. section ( 1 ). 

AP-2 
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Power ••· ·. · - •·-.: _ 28 .. _ ( 1) The Court may, if it thinks fit whether the 
Court only •.. · • f · k' h d h · d d h h to enlarge- bme _or rna mgt e _awar _as exp1re or not an w et er 
timki for the award has been made or not~ enlarge from time to time 
::'.rd~ the time for making the award. . 

· . . . (2) Any provision in an arbitration agreement 
whereby the arbitrators or umpire may, except with th~ 
consent of all the parties to the agreement, enlarge the 
time for making the award, shall be void and of no 
effect~ . 

lnterest'~n~-. ·. . ·· 29. · V/here and in so far as an award is for the pay .. 
awards. ment of money the Court may in the decree order interest, 

from the date of the decree at such rate as the Court deems 
reasonable, to be paid on the principal sum as adjudged by 
the award and confirmed by the decree. 

Grounds for ;: . · 30. An award shall not be set aside except on one =1. aside or ,.more of the following grounds, namely.- . 
-~ · (a) that an arbitrator or umpire has misconducted 
ltimse1f or the proceedings ; 
· (b) that an award has been made after the issue of 
an order by the Court superseding the arbitration or 

. after. arbitration proceedings have become invalid under 
· ·· 'Section 35 ; 

(c) that an award has been improperly procured or 
is otherwise invalid. · · · 

Juritldiction. 31. ( 1) Subject to the provisions of this Act, an 
award may be filed in any Court having jurisdiction in the 
matter to which the reference relates. 
·- (2) Notwithstanding anything contained in any 
other law for the time being in force and save as otherwise 
provided in this Act, all questions regarding the validity~ 
effect or existence of an award or an arbitration agree
ment between the parties to the· agreement or persons 
claiming under them shall be decided by the Court in which 
the award under the agreement has been, or may be, filed, 

< ~ncl by .11:0 other Court_. . . 
. (3) All applications regarding the conduct of 

arbitration proceedings or otherwise arising out of such 
. proceedings shall be made to the Court where the award 

-has beeri, or may be, filed, and to no other Court . 
. , . ( 4) Notwithstanding anything contained else.:. 
wliere in this Act o.r in any other law for the time being in 
force, where in any reference any application under this Act 
has been made in a Court competent to entertain it,· that 
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COurt alone shall have jurisdiction over the arbitration pro
ceedings and all subsequent applications arising out of that 
reference and the arbitration proceedings shall be made in 
that Court and in no other Court. · · : · 

32~ Notwithstanding any law for .the time being in Bar to.suits 
force, no suit shall lie on any ground whatsoever for a :b~:::J:n 
decision upon the existence, effect or validity of an arbit- agreement · 
ration agreement or award, nor shall any arbitration agree- or award. 
ment or award be set aside~ amended, modified or in any· 
way affected otherwise than as provided in this Act. 

33. Any party to an arbitration agreement or any Arbitration 

person daiming -under him desiring to challenge- the :f:!':rdn:o 
existence or validity of an arbitration agreement or an r c:ontlltecl 
award or to have the effect of either determined shall apply ti~PP ~
to the Court and the Court shall decide the question on 
affidavits : 

Provided that where the Court deems it just and 
expedie~t, it may set do~n the application for hearing ?n 
other eVIdence also, and 1t may _ pass · ~uch orders for dis
covery and particulars as it may do. in a suit. · · 

· 34. Where any party to an arbitration agreement or Power to 

any person claiming under him commences any legal ~t;~~~~ 
proceedings against any other party to the agreement or '!"here th!re 

any person claiming under him in respect of any matter tio:a :;:etra· 
agreed to be referred, any party to such legal proceedings ment. • 

may, at any time before filing a written statement or taking 
any other steps in the proceedings, apply to the Judicial 
authority before which the proceedings are pending to stay 
the proceedings;· and if satisfied that there is· no sufficient . 
reason why the matter should not be referred in accordance 
with the arbitration agreement and that the applicant was, 
at the time when the proceedings were commenced, and 
still remains, ready and willing to do all things necessary 
to the proper conduct of the arbitration, such authority may 
make an order staying the proceedings. · · .· 

35. (I) No reference nor award shall be . ren~ered f!:it of 
invalid by reason only of the commencement .of legal pe:oc:eedings 
proceedings upon the subject-matter of the reference, but ~n arbitra• 
·when legal proceedings upon the whole of the subject- uon. 
matter of the reference have been commenced between all 
the parties to the reference and a notice thereof has been 
given to the arbitrators or umpire, all furthef pr<?ceedings 

AP-2• 
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in a pending reference shall, unless a stay of proceedings is 
granted under section 34, be invalid. 

. (2) In this section the expression .. parties to the 
reference" includes any person claiming under any of the 
parties and litigating under the same title. 

~wer •t 36. Where it is provided (whether in' the arbitration 
arhl:a'rio:e agreement or otherwise) that an award under an arbitration 
~greem~t afreement shall be a condition precedent to the bringing 
as ordereu not • • h h" h h to apply to a o an action Wit respect to any matter to w IC t . e agree-
P!'rticular ment applies, the Court, if it orders (whether under this 
:~~~e~:i !o Act or any other law} that the agreement shall cease to 
prov!sson have effect as regards any particular difference, may further 
:,::d~::,n .. order that the said provision shall also cease to have effect 
dition as regards that difference. 
precedent to 
an actioa 
shall not 
apply to 
such differ• 

Limitation. 37. (1) All the P.rovisions of the Cochin Limitation 
Act, XII of 1112, shall apply to arbitrations as they apply 
to proceedings in Court. 

(2) Notwithstanding any term in an arbitration 
agreement to the effect that no cause of action shall accrue 
in respect of any matter required by the agreement to be 
referred until an award is made under the agreement, a 

_ cause of action shall, for the purfose of limitation, be 
deemed to have accrued in respect o any such matter at 
the time when it would have accrued but for that term in 
the agreement. 

(3) For the purposes of this section and of the 
Cochin Limitation Act, XI I of 1112, an arbitration shall 
be deemed to be commenced when one party to the arbitra-
tion agreement serves on the other parties thereto a notice 
requiring the appointment of an arbitrator, or where the 
arbitration agreement provides that the reference shall be 
to a person named or designated in the agreement, -requir-
ing that the difference be submitted to the person so named 
or designated. 

( 4) Where the terms of an agreement to refer future 
differences to arbitration provide that any claims to which 
the agreement applies shall be barred unless notice to 
appoint an arbitrator is given or an arbitrator is appointed 
or some other step to commence arbitration proceedings is 
taken within a time fixed by the agreement, and a difference 
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arises to which the agreement applies, the Court, if it 
is of opinion that in the circumstances of the case undue 
hardship would otherwise be caused, and notwithstanding 
that the time so fixed has expired, may on such terms, if 
any, as the justice of the case may require, extend the time 
for such period as it thinks proper. . 

(5) Where the Court orders that an award be set 
aside or orders, after the commencement of an arbitration, 
that the arbitration agreement shaH cease to have effect 
with respect to the difference referred, the period between 
the commencement of the arbitration and the date of the 
order of the Court shall be excluded in computing the 
time prescribed by the Cochin Limitation Act, XI I of 1 I 12, 
for the commencement of the proceedings (including 
arbitration) with respect to the difference referred. 

38. (I) If in any case an arbitrator or umpire refuses Disputes as 

to deliver. his award except on payment of th~ fe~s d~man~- ::r'-:bitra• 
ed by him, the Court may, on an apphcahon In this remW.eration 
behalf, order that the arbitrator or umpire shall deliver the or co~ts. _ 

award to the applicant on payment into Court by . the . 
applicant of the fees demanded, and shall, after such··- · 
inquiry, if any, as it thinks fit, further order that out of the 

. money so paid into Court there shall be · paid to the 
arbitrator or umpire by way of fees such· sum as the Court 
may consider reasonable and that the balance of the money, 
if any, shall be refunded to the applicant. 

(2) An application under sub-section (I) may be 
· made by any party to the reference unless the fees demand
. · · ed have been fixed by written agreement between him 
· ·and the arbitrator or umpire, and the arbitrator or umpire 
· shall be entitled to appear and be heard on any such · 
· · application. . 

(3) The Court may make such orders as it thinks 
. fit respecting the costs of an arbitration where any ·question 
. arises respecting such costs and the award contains-· po 
sufficient provision concerning them. · · ·· 

CHAPTER VI 
Appeals 

. 39. (1) An appeal shall lie from the following orders Appealable 
passed under this Act (and from no others) to the Court ord~rs. 
authorised by law to hear appeals from original decrees of 
the Court passing the order :- · 
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An order-
(i) superseding an arbitration ; 
(ii) on an award stated in the form of a special case; 
(iii) modifying or correcting an award; · 
(iv) filing or refusing to file an arbitration agreement; 
(v) staying or refusing to stay legal proceedings where 

there is an arbitration agreement; 
· ·(vi) setting aside or refusing to set aside an award: · 

Provided that the provisions of this section shall not 
· apply to any order passed by a Court of Small Causes. 
· (2) No second appeal shall lie from an order passed 
.in appeal under this section. 

CHAPTER VII 
· Miscellaneous 

~ c!u~e~ . . 40. A ~ou!t of Small ~uses shall have no juris~ict!on 
not to have over any arb1trabon proceedmgs or over any apphcahon 
juriadimb·~ttn arising thereout save on application made under section 21. over ar 1 a- · · -
tiou lave 
arbitrations · 
iaauita 
before it. 

Procedure 41. Subject to the provisions of this Act and of rules 
and power• made thereunder-
of Court. 

· · (a) the provisions of the Code of Civil Procedure, 
XXIX of 11 1 1, shall apply to all proceedings before the 
Court, and to all appeals, under this Act, and 
, · (b) the Ccurt shall have, for the purpose of, and 

· · :in relation to, ·arbitration proceedings, the same power of 
.- making orders in ·respect ·of any of the matters set out in 

· the Second Schedule as it has for the purpose of, and in 
.relation to, any proceedings before the Court: 

: .:.'_ · Provided that nothing in clause (b) shall be taken to 
:. 'prejudice any power which may be vested. in an ~rbitrator 

or umpire for making orders with respect to any. of s~ch 
matters. · · ' 

Service of 42. Any noti~~. required by. this Act to be served notice by 
party or otherwise than through the- Co1:1rt by a party to an arbitra-
.rbitrator. tjon agreem,ent 01: by an arbitrator or umpire shall be served 
· · ·. ··:-in -:the tnahner provided in the arbitration. agreement, or if 

there is no-such provision, either- · 
· · · - (a) by delivering it to the person on whom it is to 
be served, or · · · ·. · · · .. · .. 



'i121: Act I] Arbitration 

(b) by sending it by. registered post in a letter ad
. dressed to that person at his usual or last known place of 
abode or business in Cochin State. · 

. 43. (1) The Court shall issue the same processes to Power of 

the _Parties and '_¥itnesses whom the ar~itrato! or . ump_ire f::~ ;;oces
desires to examine as the Court may Issue In suits tned sea for apoo 
before it. . . · pearance . 

(2) P f .1. · d . d . h before ersons a1 1ng to atten 10 accor ance wit arbitrator •. 
such proc.ess, or making any other default, or refusing to · 
give their evidence, or guilty of any contempt to the arbi-

. h·ator or umpire during the inv~stigation of the reference, 
shall be subject to the like disadvantages, penalties . and 
punishments by order of the Court on the ·representation 
. of the arbitrator or umpire as they would incur for the like 
offences in suits tried before the Court. · 
·· · · · (3) In ·this section the expression · · "processes" 
includes summonses and commissions for the examination 

·of witnesses and summonses to produce documents. . 

44. The High Court may make rules consistent ~whg,o 
with this Act as to- to ~aka urt 

(a) the filing of awards and all proceedings conse- rules. 
quent thereon or incidental thereto; 

{b) the filing and hearing of special cases and all 
proceedings consequent thereon or incidental thereto; 

·· · · · (c) the staying of any suit or proceeding in contra
vention of an arbitration agreement; 

. {d) the forms to be used for the-purposes of this 
Act · 

(e) ~enerally, all proceedings in Court under this 
.. Act. 

:~-

. 45. 0 The provisions. of. this Act shall he binding on' Government 
· to be bound. 

th.e Gove.rnment. · 

46. The provisions of this Act, except sub-secti~n(J) Application 
of section 6 and·sections 7, 12 and 37, shall applyt~:evety 01fAtucttto b. · d h f h · b · 5 a ory · ar 1trat1on un er any ot er enactment or t e time e1ng arbitrations. 
in force, as if the arbitration were pursuant to an arbitra-
tion agreement and as if that other . enactment were .an 
arbitration agreement, except in so fat as this· Act is i9~~n-

. sis tent with that other enactment or with .any rule~: ~~~e 
. thereunder. 
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~elJ• apply 47. Subject tc the provisions of section 46, and save 
a~bitrationa. in so far as is otherwise provided by any law for the time 

being in force, the provisions of this Act shall apply to all 
arbitrations and to all proceedings thereunder: 

Provided that an arbitration award otherwise obtained 
may with the consent of all the parties interested be taken 
into consideration as a compromise or adjustment of a suit 
by any Court before which the suit is pending. 

s.w., for 48. The provisions of this Act shall not apply to any 
::f.~~.. reference pending at the commencement of this Act. to 

which the law in force immediately before the commence
ment of this Act shall, notwithstanding any repeal effected 
by this Act, continue to apply. 

Repeals and 49. (1) The enactments specified in the Third 
amendments. Schedule are hereby repealed to the extent mentioned in 

the fourth column thereof. 
· (2) The enactments specified in the Fourth Schedule 
are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 

FIRST SCHEDULE 
(See section 3) 

Implied conditions of arbitration agreements 

1. Unless otherwise expressly provided. the reference shaU be to a 
sole arbitrator. 

2. If the reference is to an even number of arbitrators, the arbit
- rators shall appoint an umpire not later than one month from the latest 

date of their respective appointments. 
3. · The arbitrators shall make their award within four months 

· after entering on the reference or aher having been called upon 
to act by notice in writing from anJ party to the arbitration agreement or 
within such extended time as the Court may allow. 

. · 4 •. · If the arbitrators have allowed their time to expire without 
making an award or have delivered to any partY to the arbitration agree· 
ment or to the umpire a notice in writing stating that they cannot agree, 
the umpire shall forthwith enter on the reference in lieu of the 
arbitrators. 

5. The umpire shall make his award within two months of 
entering on the reference or within such extended time as the Court may 
allow. 

6. The parties to the reference and all persons claiming under 
them shall subject to the provisions of any law for the time being in 
force, submit to be examined by the arbitrators or umpire on oath or 
affirmation in relation to the matters in difference and shall, subject a 
aforesaid, produce before the arbitrators or umpire ail books, deeds, 
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papers, accounts, writings and documents within their possession o~ 
power respectively, which may be required or called for, and do aU other 
things which, during the proceedings on the reference, the arbitrators or . . . 
ump1re may requue. · 

7. The award shall be final and binding on the parties and persons 
claiming under them respectively. ·· 

8. The costs of the reference and award shall be in the discretio~ 
of the arbitrators or umpire who may direct to, and by whom, and in 
what manner, sur.h costs or any part thereof shall be paid, and may tax 
or settle the amount of costs to be so paid or any _part thereof 
and may award costs to be paid as between legal practitioner and 
client. 

THE SECOND SCHEDULE 
[See sedion 41] 

Powers of Court 

. 1. The preservation, interim custody or sale of any goods which 
are the subject-matter of the reference. 

2. Securing the amount in difference in the reference • 
. ··. · 3. The detention, preservation or inspection of any property or 
."thing which is the ·subject of the reference or as to which any question 
may arise therein and autJ,orising for any of the aforesaid purposes any 
person to enter upon or into any land or building in the possession of 
any party to the reference, or authorising any samples to be taken or any 
observation to be made, or experiment to be tried, which may he 
necessary or expedient for the purpose of obtaining full informatieR or 
evidence. 

4. Interim injunctions or the appointment of a receiver. 
' 5. The appointment of a guardian for a minor or person of un.

sound mind for the purposes of arbitration proceedings. 

Year l 
I 

: .J l 
' 

., 
·1108 ! 

1111 

No. 

. . 

THE THIRD SCHEDULE 
[See section 49 ( 1)] 

· ~nactments Repealed 

Extent of Repeal 

3 
I 

v) The Cochin Arbitration The whole 
, Act, V of 11 08. 

4 
---·--~·· 

XXIX The Code of Civil Pro ... Section 74 and clauses (a) to 
1 cedure 1 (/) both inclusive of sub

l section ( 1) of section 88 
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THE FOURTH SCHEDULE 
[See section 49 ( 2)] 

Enactments Amended 

(1121: Act i 

Year No. i Short title Amendments 
. . 

. ---·---·---
··:· ..... , 

! 
I 

1097 i 
\ 

l 
I 

2 l 

IV The Cochin Specific 
Relief Act 

4 

In section 21.-
(i) For the words and figures 

.. Code of Civil Procedure 
I . and the Cochin Arbitration t" 

Act. V of 1108'", the words 
and figures ''the Cochin 
Arbitration Act, 1 of 1121"', 

·· shall be substituted. l. 
. t·- . j 
I l 

I (ii) After the words "but if 
1! any person who has made 

: I 
I .· I -.. ) I 

. such a contract'" the words 
i "other than an arbitration 
I agreement to . which the 
II provisions of the said Act 

apply"' shall be inserted. · 
\ 

·.II i21 XII I TheCochin
1 

In the First Schedule.-
! j Limitation (i) For Article 145 the following shall be substi .. 

! Act tuted. namely.-
\' ''145. Under the COchin Thirty The date of 
i Arbitration Act, 1 · of days service of the 

I 
.1121, to set aside an r.otice of fil .. 
award or to get an ing of the 

I award remitted for award" 

I 1 consideration · 
1 (ii) In Article 146, for the words "same Code" 
\ in. the first : c~lumn, the words and figur.~ 
, r "Code of C1v1l Procedure, XXIX of 1111 
1 shall be substituted. 
1 (iii) For Article 162 the following shall be 

substituted, namely.-
j '' 162. Under the Cochin Ninety The date af 

I Arbitration Act, I of days · service of the 
11 21. for the filing in notice of the 

l f . Court of an award making of the 
l . ( award" 

-----· ------------·------·--
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.· THE INDUSTRIAL· STATISTICS ACT 

(ll OF 1121) 

CONTENTS 

Preamble 
Sections. . .. 

1. Short title, extent and commencement •. 
2. Definition. 
3. Collection of statistics. · 
4.. Appointment of statistics :authority~ · .... 
_S: .· Po~er. of statistics:authority to call for returns --~nd informa· 

t1on. - . . . 
6. Right of access to record or document.· · · · 
7. Restriction· o.n the ·p~blicaiioit of retUrns and information. 

, _8. Penalties: · · : .. 
- '9. · Penalty for improper disclosure of information .. or r~t~rns~-:: ·. 

10. Cognisance of offences. 
11. Power of Government to make rules. 

THE INDUSTRIAL STATISTICS .. ACT 

Passed by His Highness the Mahara;a · o/ C~ch.i(l, ::.: ·. 
on the 18th day of Kanni 1121 corresponding 

to the 4th day of October 1945 . 
[Published in the Cochin Government Gazette 

dated 20th Kanni 1121] . 

. ·wHEREAS it is expedient" to ·facilit&te the -~~llect~on-.. 
-of statistics of certain kinds relating to ·industries-~~~-· It is . 
hereby ·enacted as follows :- · · · -· · - .. 

. . - .. 

· · 1. ( 1) This Act may be called the. Industrial Statis- Short title, 
tl.cs Act II of 1121 : '. , .·:'"'-: · · extent aad 

' • · ; - ·· ·· ··' commence• 
(2) It . extends to the whole of Cothin State. , <_~n.~;<;:~.-.: 

~ . . .• • . - • : • .• - • J ,.J: ;.- . ..:" ;~ 

(3) If shall be deemed to have come·· into' force-'"!'"'~-·~;·.:; 
. on the 1 st day of April 1945. . . . . 

. 2. .1~ th~s 'Act ·_"prescribed" means· ... prescribed in DefiDitioa 
rules Jnade under this Act or in any form prescri~e(J ~by 
those rules. · .:· ·,__ _ 

3. (1) Government may, by notification ·-in~ the Collec~io~ 
C h. G G d. · . h · · . h 11 b ofatat••tae• oc 1n ovemment azette, 1rect t · at. statistics· s · a e 
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collected relating to any of the foJlowing matters .. namely.

(a) any matter relating to factories; 
(b) any of the following matters so far as they relate 

to welfare of labour and conditions of labour, namely.
(i) prices of commodities ; 

(ii) attendance : 
(iii) living conditions, including housing, water 

supply and sanitation; 
(iv) indebtedness; 
( v) rents of dwelling houses; 

(vi) wages and other earnings; 
. ~: . ._ (vii). provident and other funds provided for labour ; 

(viii) benefits and amenities provide<l: for labour; 
(ix) hours of work; 

. . -. (x) .employment and unemployment. · 
· · - (xi) ·industrial and labour disputes ; ' 

and thereupon the provisions of this Act shall apply to the 
collection of those statistics. 

(2) In clause (a) of sub-section ( 1) .. factory " 
means a factory as defined in clause ( 1) of section 2 of 
the Cochin Factories Act, I I of 1113, or any premises 
deemed to be a factory in pursuance of a declaration made 

·under sub-section (1) of section 5 of that Act. 
Appoi~~ent· · · 4. Government may appoint an_ officer to be the 
:!th':~~'cs stat~st~cs authority. for the purposes of the collection of any 

statistics under this Act. 
Power of 5. (1) The statistics authority may serve or cause to 
atatisti~ be served on any peJSon a notice requiring him to furnish, 
:IJhi!'r"r~ at such intervals and in such form and with such patti
turns •!ld in·. c:\llars as n,ay be prescribed, such information or returns 
formatiOn ·-~-·reiating:to any matter in respect of which statistics are to 

·_ be collected and to such authority or person ·and in such 
manner and at such times as may be prescribed. · · , 

:.-. (2) :The. notice referred to in sub-section (1) may 
be served by post. . 

"ail~· of ac:- .· 6. 'The statistics authority or any person authorised ::s.t::u:d by him in _writing in this. b~half shall, for the purposes of 
· the collection of any btatistics under thts Act, have access 

to any relevant record or document in the possession of 
any person required to furnish any information or return 
under this Act, and may enter at any reasonable time any 
premises wherein he believes such record or document to 

_ be, and may ask any question necessary for obtaining any 
~-information required to be furnished under this Act. 
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7. (I) No individual return, and no part of an in- ReaTctiobli 
dividual return, made, and no information with respect to :u~n· ol~e- · 
any particular undertaking given, for the purposes of this !£' aa~ 
Act, shall, without the previous consent in writing of the 10 

ormation 
owner for the time being of the undertaking in relation to · .. :·· ., · 
which the return or information was made or given, . or 
his authorised agent, be published in ·such manner .as 
would enable any particulars to be identified as referring·to 
a particular undertaking. 

{2) Except for the purposes of a prosecution 
under this Act or under the Cochin Penal Code, no person 
not engaged in connection with the collection of statistics 
under this Act shall be permitted to see any individual 
return or inforn1ation referred to in sub-section ( 1 ). 

8. If any person required to furnish any information Penaltiea 
or any return- · .. 

{a) wilfully refuses or without lawful excuse neglects 
to furnish ·such information or return as required under 
this Act, or 

(b) wilfully furnishes or causes to be furnished any 
information or return which he knows to be false, or 

(c) refuses to answer or wilfully gives a false answer 
to any question necessary for obtaining any information 
required to be furnished under this Act ; . 
or if any person impedes the right of access 
to relevant records and documents or the right 
of entry conferred by section 6, he shall for each 
such offence be punishable with fine which may extend to 
five hundred rupees, and in the case of a continuing 
offence to a further fine which may extend to two hundred 
rupees for each day after the first during which the offence 
continues ; and in respect of false information, returns or 
answers the offence shall be deemed to continue until true 
information or a true return or answer has been given or 
made. 

9~ If any pe!son engage~ in conn~ction w~th the Penalty for 
collection of statistics under this Act Wilfully discloses improper · 

any information or the contents of any return given or tnfol:.':.~io:l 
made under this Act otherwise than in the execution of or returDI 
his duties under this Act or for the purposes of the ·pro-
secution of an offence under this Act or under the· Cochin 
Penal Code, he shall be punishable with imprisonment for 
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a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both 
imprisonment and fine. 

Co,niaance of I 0. No prosecution under section 8 shall be in
offeaees 

stituted except by or with the sanction of the statistics 
authority and no prosecution under section 9 shall be in
stituted except by or with the sanction of Government. 

Power of Gov.. ~ 11. (1) Government may, subject to the condition 
::k~t!: of previous publication by notification in the Cochin 

• Government Gazette, make rules for carrying out the pur .. 
poses of this Act. _ 

. . . -(2) Without prejudice to the generality of the 
foregoing powers, rules may be made under this section 

. regulating the exercise of the right of access to documents 
and the right of entry conferred by section 6. 

PROCLAMATION 

( VII of 1121 ) 

WAR RISKS (GOODS) INSURANCE SECTION 6 
REPEALING PROCLAMATION 

Promulgated by His Highness Sree Ravi Varma, 
- Maharaja of Cochin, 

em the 8th day o/ Vrischigam 1121. corresponding 
to ·the 23rd day of November 1945. 

- -

~- ::·. ·.:(Published in the Cochin Government Gazette, dated 
. ~- . ; ... __ ·: ~- 16th Vrischigam 11211_ . 

WHEREAS WE have decided to terminate the War 
Risks (Goods) Insurance Scheme put into operation by 

-the War Risks (Goods) Insurance Proclamation, XXVII 
of 1117; WE are hereby pleased to command that section 
6 of the -War Ri.:,ks (Goods} Insurance Proclamation, 
XXVII of 1117, shall be deemed to have been repealed 
with effect at and after midnight between the 30th day of 
·September and the -1st day of October 1945, : _ _ 
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PROCLAMATION 

(Vlll of 1121) 
THE BANK NOTES (DECLARATION OF 

HOLDINGS) PROCLAMATION 

Preamble 
Sections 

COi~TENTS 

1 . Short title, extent and commencement. 
· 2. Interpretation. - . 
3 Declaration of holdings of certain bank notes. 
4. Powers of Inspection. 
5. Penalties. 

THE BANK NOTES (DECLARATION OF HOLDINGS)_. 
PROCLAMATION 

· Promulgated by His Highness Sree Ravi Varma; .: . . ,,· 

Maharaja o/ Cochin,_ 
on the lith day of Makaram 1121, correspondin-g·· 

to the 24th day o/ january 1946._ : -. :.> ~ 
( Published in the Cochin Government Gazette· :'- -

Extraordinary, dated 11th Makaram.ll21] · 

31 

· WHEREAS it is necessary to provide for ob~ni~g 
from banks information concerning _bank n<;>tes. of' certai~ 
denominational· values held by them;· ··WE are pleas~d ~~ 
command as follows.- · · · ·- · - '· ·.:: --·-~ 

. - .. - . 

1. ( 1) This Prodama-tiori -· ·~ay · be called · the Bank Short title 
Notes (Declaration of Holdings)_ Proclamation,. VIII_ ~f ment w' 
)121. - · .... ; .. commence-

. :·. --· ment. 
- - -

(2) It extends to the whole of Cochin State •... :,_~-

(3) It shall come into force at once. 

2. In this Proclamation,- · · :-- -• ·;··: · lnterpreta· 

(a) ubank'' means a banking compa~y ~s defined tioa. 

in section 277 F of the Indian Companies Act, 1913 (VII 
of 1913) as made applicable to Cochin, and· includes: ariy 
branch of a hank?· 
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(b) ''bank note"' includes all currency notes of 
the Government of India issued either by the Go~emment 
of India or by the Reserve Bank; 

India. 
(c) "Reserve Bank" means the Reserve- Bank of 

3. (1) Every bank and Government Treasur_y shall 
prepare and send by registered post to the Reserve Bank at 
Bombay within four days from the coming into force of 
this Proclamation in the manner provided in this section a 
return-

(i) showing separately under each denomina
tional value the total value of bank notes of the denomina· 
tional values of one hundred rupees, five hundred rupees, 
one thousand rupees and ten thousand rupees held by it on 
each date after the close of business on the 11th day of 
January 1946 till the dose of business on the 15th day of 
January 1946 with full particulars of sources of receipt of 
the bank notes of the denominational value of rupees five 
hundred, one thousand and ten thousand and the dates on 
which they were received. 

(ii) giving details of such bank notes, if any, 
received by it by post or anchal in the ordinary course of 
business on or after the 12th day of January 1946 which 
appear to have been posted on or before the 11th day of 
January 1946, together with in each case the name and address 
of the sender, the post or anchal office of despatch and the 
registration number affixed by that post or anchal office to 
the cover containing the notes, and if no such bank notes 
are received as aforesaid, it shall be stated accordingly in 
the return. 

_ (2) Every such return shall be prepared and pre .. 
. sented in triplicate, and shall be signed by the manager of 

~ the bank, or the officer in charge of the bank or the officer 
in charge of the Government Treasury, as the case may _be, 
before a salaried Magistrate. The Magistrate shall examine 
the manager or officer signing the return on oath and 
record a statement signed by the deponent that the said 
return is true to his knowledge and belief. The Magis .. 

- trate shall after such examination certifv on the body of the 
return that the retuln has been signed before him and that the 
contents thereof have been affirmed on oath to be true to 
the Jmowledge and belief of the person making the return. 
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4. (I) In order to verify any return made under 
1
Powen.of. 
DlpectiOD. 

section 3 or where any bank fails to present any such 
return in the manner provided by that section_ 9~vemment 
may, by general or special order, authorise any person to 
inspect the books, accounts and other documents of any 
bank, and it shall be the . duty ·of the manager or other 
officer of the bank to produce to any person so authorised 
·an such books, accounts and other documents i~ his custody 
or power relating to the bank's holdings of ~nk notes at 
all times between the II th and 16th days_ ·both inclusive, 
of January 1946, as the person so authoris~. ina"/ requ~re . . 
of him. 

(2) Any person making an inspee_tion ·under sub
section (I) may examine on oath any manager or other 
officer of the bank in relation to the bank's holdings of bank . 
notes as aforesaid, and may administer an oath accordingly. 

5. (1) If any bank fails to prepare and pre~ent :m the Penalties. 

manner provided by section 3 any return referred to in 
that section, or presents any such return which is false in 
any material particular, the manager or other officer ·of the 
bank shall unless he proves that the failure took place or the 
false return was presented without his knowledge or that 
he exercised all due diligence to prevent the same,. be 
punishable with imprisonment for a term which may extend 
to three years or with fine or with both. '_ · 

(2) If any person refuses to produce any book, 
account or other document which under section 4 if is his 
duty to produce or to answer any question relating to the 
matters referred to in that section he shall be punishable 

· with a fine which may extend to one thousand rupees in 
respect of each offence. . . 

(3) No prosecution for an offence punishable undex: 
this section shall be instituted except with the previo~s 
sanction of Government~ 

AP-3 
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PROCLAMATION 
(IX of 1121) 

THE RECIPROCATING STATES EXTRADITION 
PROCLAMATION 

CONTENTS 
Preamble 
Sections 

1. 
2. 
3. 
4. 
5. 
6. 

Short title, extent and commencement. 
Definition. 
Arrest and surrender of offenders who escape into Cochin. 
Release on bail. • 
Arrest on suspicion. 
Surrender of persons accused of offences in Coehin State or 

undergoing sentence. 
1. Proclamation to apply to convicted persons escaping into 

Cochin. · 
8. Arrest and surrender of persons accused or convicted of abet

ment or attempt. 
9. Relating of persons escaping from custody. 

10. Rules. 
11. Detention of persons arrested without warrant. 
12. Procedure when an extradited offender is found guilty of only 

a minor offence. 
13\ S~rrendered persons to be tried only in respect of offences for 

-which they are surrendered. 
14. Penalties higher than that prescribed in the Indian Penal Code 

not to be inflicted. 

THE RECIPROCATING STATES EXTRADmON 
. PROCLAMATION 

Promulgated by His Highness Sree Ravi_ Varma, 
Maharaja of Cochin, 

on the 11th day of Makar am 1121. corresponding 
to the 24th d~y of January 1946. 

[Published in the Cochin Government Gazette, 
• dated 27th Makaram 1121] 

Preamble. · WHEREAS it is necessary to provide for the extr adi- · 
tion-of persons who escape into Cochin State after having 
committed offences within the territories of other Indian 
States with whom OUR Government have or may enter 
into reciprocal extradition arrangements ; WE are hereby 
pleased to command as follows.-· 
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1. ( 1) This Proclamation may be called the Reciproca- S~ortt titld, 
ting States Extradition Proclamation, IX of 1 121. :O:U.:C .. 

·ment. · 
(2) It extends to the whole of Cochin State and · 

shall come into force at once. 
2. In this Proclamation "reciprocating State" means Definition. 

any State in India with which arrangements have been 
made by OUR Government for the surrender of offenders 
who have committed or _supposed to have committed the 
offences mentioned in the Schedule hereto annexed, and 
notified by OUR Government in the Cochin Government 
Gazette as a reciprocating State. 

3. (1) Where an offence mentioned in the Schedule Arrestdand f 
h b · d d h b • d sorren er o as een committe or suppose to ave een committe offenderswho 
by a person in a reciprocating State (hereinafter referred c•caJ!iO:nto 
to in this Proclamation as the State concerned) and such oc 

person escapes into or is in the State of Cochin and the -
Diwan or the Minister of the State concerned makes a 
requisition through the Resident for the Madras States to 
the Diwan of Cochin, the Diwan of Cochin . on· being 
satisfied that there is a prima facie case against him, shall 
issue orders to any Magistrate not below the rank of a 
Magistrate of the first class for his arrest and delivery at a 
place and to a person or authority as mentioned in the 
requisition. 

(2) On receipt of the Diwan's orders, such Magis:. 
trate shall issue a warrant for the arrest and delivery of that 
person at the place and to the person or authority indicated 
therein, and such warrant shall be executed in the manner 
provided by the law for the time being in force with 
reference to the execution of warrants, and the accused 
person, when arrested, shall unless released in accordance 
with the provisions of this Proclamation be forwarded to 
the place and delivered to the person or authority indicated 
in the warrant. 

(3) The provisions of the Code of Criminal 
Procedure_ for the time being in force, in relation to pro:-
clamation and attachment in the case of persons absconding, 
shaH apply to warrants issued under this Proclamation. 

4. (1) Where the offence is bailable one or where R 1 
the Diwan or the Minister of the State concerned has so b:il~ase on 

requested in the letter of requisition, the person whose 
surrender is required may be released on executing a bond 

AP-3a 
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with sufficient sureties for his attendance before a person 
or authority mentioned in the warrant at a specified time 
and place. 

(2) When security is taken under this section the 
Magistrate shall r~ort the fact to the Diwan and shall 
retain the bond. . rhe Diwan shall thereupon certify the 
'fact to the Diwan or the Minister _of the State concerned 
through the Resident for the Madras States. · 
-· (3) If the person bound by any such bond does 
not appear at the time and place specified therein and the 
Diwan or the Minister of the State concerned informs the 
Diwan of Cochin of such default and request the re-arrest 
and surrender of the defaulter, the Di wan of Cochin 
shall, on being satisfied of such default, require a Magistrate 
of the first class having jurisdiction over the place where 
the accused is believed to be, to issue a warrant directing 
that the defaulter be re-arres_ted and delivered at a place 
and to a person or authority as mentioned in the requi.:. 
sition. · 

( 4) In the case of any bond executed under this 
section, the Magistrate may exercise the powers conferred 
by the Code of Criminal Procedure for the time being in 
force in relation to taking a deposit in lieu of the execution 
of a bond and with respect to the forfeiture of bonds and 
the discharge of sureties. . 

. 5. (1) If it appears to any Magistrate of the first 
class or any Magistrate empowered by Government in this 
behalf that a person within the local limits of his juri~dic
tion is accused or suspected of having committed an extra
dition offence in a reciprocating State, he may, if he thinks 
fit, issue a warrant for the arrest of such person on such 
information or complaint and on such evidence as would, 
in his opinion, justify the issue of a warrant if the offence 
had been committed within the local limits of his juris-
diction. · 

, (2) The Magistrate shall forthwith report the 
issue of a warrant under this section to the Diwan who 
will communicate the fa.ct to the Diwan or thP. Minister of 
the State concerned through the Resident for the Madras 
States. 

(3) A person arrested on a warrant issued ·under 
this section shall not, without the special sanction of the 
Diwan be detained more than 2 months, unless within 
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that period the Magistrate receives an order to issue a warra·nt 
under section 3. · 

(4) In the case of a person arrested or detained 
under this section, tne provisions of the Code of Criminal 
Procedure for the time being in force relating to bail shall 
apply in the same manner as if such person were accused 
of committing in Cochin State the offence with which he 
is charged. . . 

6. ( 1) A person· accused of an offence committed in Surrender -::· 

~chin State not bei!lg the offence for which his ~ur:end~r :!:S:i:i 
IS asked, or undergOing sentence under any conviction In offences in 
Cochin State, shall not be surrendered in compliance with a ~.!:;!tate 
requisition made on behalf of a reciprocating State under going 

section 3, except on the condition that such person be sentence. 

re-surrendered to Cochin State on the terminatien of his 
trial for the offence for which his surrender has heen 
asked:· . 

Provided that· no such condition shall be deemed to 
prevent· or postpone the execution of a sentence of death 
lawfully passed. ~ · ·· . 

(2) On . the surrender of a person undergoing 
sentence under a conviction in Cochin Stat~, his sentence 
shall be deemed to be suspended until the date of his 
re-surrender, when it shall revive and have effect for the 
portion thereof which had not expired at the date of his 
surrender. . Such person shall be returned to the auth~. 
rities: of Cochin State, as soon as his trial in the recipro
cating State is over and the sentence, if any, except that of 
death ·passed on him hy the Court in a reciprocating State 
will take effect only after he is re .. delivered by Cochin. 
State and after he has undergone in a Cochin jail the un~ 
expired portion of the sentence passed upon him by .. the 
Cochin Court. · '· . . · · 

7. The provisions of this ProClamation with reference Poclamation 
to accused persons shall, with any necessary· modificatians to apply to 

• • ' convicted 
apply to the case of a person who having been convicted person~ 
in a reciprocating State, has escaped into -or -is · in Cochin cca6-mg into 

State before his sentence has.expired. ~ m·.·~·-'· 
~~:· it·~ Evecy. per~o~ wh~ .. is·:~~~used -~~- -~c~~victed of Arrest:ai".-. 

abetting or attempting to commit any offence shall be surrender -!f 
deemed for the purposes of this Proclamation, to be accused::::~ or·': 
or convicted of having committed such offence, and shall cb::;:te~-~~. 
be liable to be arrested and surrendered accordingly: · · :ttem;: .o · 
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9. It shall be lawful for anr person to whom a 
warrant is directed in pursuance o the provisions of this 
Proclamation to receive,hold in custody and convey the 
person mentioned in the warrant, to the place named in the 
warrant, and if such person escapes out of any custody to 
which he may be delivered in pursuance of such warrant, 
he may be re-taken as a person accu~ed of any offence 
against the law of Cochin may be re-taken upon an escape. 

10. (1) Government may make rules to carry out the 
purposes of this Proclamation. - · 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may provide 
for-

( a) the removal of prisoners accused or in 
custody under this Proclamation and their control and 
maintenance until such time as they are handed over to 
the persons authorised to receive them. 

·. (b) the seizure and disposition ~f any property 
which is the subject of, or required for proof of, any alleged 
offence to which this Proclamation applies. 

(c)· the pursuit and arrest in Cochin State by 
officers of the Cochin Government or other persons autho
rised in this behalf, of persons accused of offences committed 
in a reciprocating State, and 

· (d) the procedure and practice to be observed 
in extradition proceedings. 

Detention of 11. Notwithstanding anything in the Code of Criminal 
Procedure, Act I I of 1086, any person arrested without an 
order from a Magistrate and without warrant, in pursuance 
of the provisions· of section 39, clause 7 of the said Code 
may, under the orders of a Magistrate within the local 

persons 
arrested 
without 
warrant. 

limits of whose jurisdiction such arrest was made, be de .. 
tained in the.same manner and subject to the same res .. 
trictions as. a person arrested on a warrant issued by such 

· .. l\1agis_trate ~nder section 5. · 
... _ _...., 

Procedure 12. If, after a person accused- of having· committed 
::;i~eci ._any extr~ditabl~ offence ~n ~ Cochin has _been ~urre~der~d 
offender is · by a reciprocatmg State, It IS found dunng h1s trial m 
ffunj zuity Cochin State that he is not guilty of the offence for which he 
:S~i a was extradited but only of a minor offence, it shall be com• 
offe~e petent to the Magistrate or judge to alter the charge under 



1121: l?ro.IXl Reciprocating States ExtraJition 39 

section 203, Code of Criminal Procedure and under section, 
2 14 to convict him of the minor offence which the evidence 
has established, provided that the trial of the accused per-
son must be for the graver offence for which extradition 
was obtained, that the co_nviction of the minor offence 
must be on the same facts and that the minor offence must 
itself be extraditable. . _ 

13. When a person accused or convicted of an offence Surrender of 
in Cochin Stat~ is surr~ndered b~ a reciprocating State, such :ri:f:Sm to: 
person shall not be tnable or tned for any of the offences respect-!, 
committed in Cochin State prior to_ surrender other than o'Lfhed.'or 
such of the said offences as may be proved by the facts on :..e ~arre:~. 
which the surrender is granted and as are extraditable ·unless ered._ 
the court concerned after submitting a . prima facie case 
gets the assent of the authority which· sanctioned the 
extradition. 

14. Notwithstanding anything contained in any Jaw Penalties 

for .the time being in force in. Cochin State,-no Co.u~t s~all !i:~;!.:=n 
Inflict on an offender extradited ·under the proVISions :of cribed ia the 

this Proclar:nation a penalty higher than that pr~scribe~ ~~00~::: 
by the Indian Penat Code for the offence for which he 1s be inflicted. 
tried. · ·'" 

SCHEDULE 
Sedions o/ the Cochin Penal Code 

1. Frauds upon creditors, 
2. Ressistance to arrest 
3. Offences relating to coins 

and stamps 
4. Culpable homicide 
5. Attempt to murder 
6.· Thuggee 

Section 192 
• , 210 

, 215 to 239 A 
., 278 to 283 
,, 287 
,, 290 and 291 

7. Causing miEcarriage and 
abandonment of child ,, 292 to 297 

8. Wrongful confinement , 327 and 328 
9. Kidnapping and slavery ,. 340 to '353 

10. Rape and unnatural offences , 355 to 357 
11. Theft, extortion, robbery, etc. , 358 to 394 
12. Cheating , 395 to 400 
13. Fraudulent deeds , 40 I to 404 
14. Mischief , 405 to 420 
15. Lurking, House .. trespass and } ,. 423, 424 and 

House·brelking by night 426 
16. Forgery, using forged docu ... 

ments, etc. , .44) to 457 A 

Corresponding uction~ : 
of the Indian Penal Code 
· Section 206. . .· ..:· 

., .,224 • 

, 230 to 263 A. 
,. ' 299 to 304. 
.. 307. . 
.. 310and31J. 

,. 312 to 317. 
, 347 and 348. 
,, · 360 to 373. 
,. 375 to 377. 
., 378 to 414. 
., 415 to 420. 4zr·· 1 24 .. ,. _ to"' • 
•• 425 ro 440. 

.· , 44 3, 444 and 
,446. 

,. 463. to 4 77 A. 



Penal Assessment 

PROCLAMATION 
(X of 1121) 

(1121: Pro. X 

PENAL ASSESSMENT FOR PLANTING SUGAR .. 
CANE. &c .. IN LANDS USED FOR CULTI .. 

VATION OF PADDY (AMENDMENT) 
PROCLAMATION 

· Ptomulgated by His Highness Sree Kerala Varma, 

: .. Maharaja o/ Cochin, 
·on th~· 13th day of Kumbham 1121, corresponding 

tq the 24th day of February 1946. 
'.-' ' ' 

[Published in the Cochin Government Gazette, dated 
- 26th Kumbham 1121) 

~-" ' " - . 
~ - -"' . - ~ 

\.:~.r-l. WHEREAS it is deemed necessary .to amend Our Proclamation 
XIX of 1118, We are hereby pleased to command that the following 

4P!oviso shall be added "to sub-section (2) of section 3 of Proclamation 
. XIX of 1118.- . 

"Provided that a person may, with the previous sanction of the 
Diwan ·Peishkar, plant sugar-cane in any such· land if he utilises an 
equal extent oflan'd for the cultivation ~f paddy from other lands in 
which sugar-can~ttsed to be planted by him". - · · 

., 

:~.THE COCHIN VILLAGE COURTS 
(AMENDMENT) . ACT . 

9~eamble- -
~~<ciD$-: :~ '' 

• ::..·:: .: • _.... ·:· 1 

(ill OF 1121) 

• - c CONTENTS -· 

->1.. ' Short title and commencement. 
:; 2. Amendment of Section 7-Appointment of President and other 

Judges. · 
· '3.:: Amendment of Section 95. . 
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THE COCHIN VILLAGE COURTS (AMENDMENT) _A~ 

Pas sed by His Highness the Maharaja of Cochin 
on the 13th day of Kumbham 1121 corres,ponding 

to the 24th day of February 1946 

[Published in the Cochin Government Gazette, dated·· 

• 

26th Kumbham 1121] ' 

WHEREAS it is necessary to amend the Cochin Village Short title 
Courts Act, XI I of 1118 for the purpose . hereinafter and com· 
appearing; It is hereby enacted as-follows.- ·. • mencement. 

· 1. This A.ct may be called the Cochin Village Courts Am~ent 
(Amendment) Act, _ III of 1121 and shall come into-of seC:tion 7. 
force at once. · · .-

2. For secti.on 7 of the Cochin Village Courts Act, Appointment 
XI I of 1118, hereinafter referred to as the Act, the follow- of President 
ing shall be substituted.7 - · · . · · and other 

7. The President, -the Senior . Judge and-the.~ ~ther Judges. 

Judges of the Village Court shall be nominated by Govern
ment in accordance with such rules a~ may be prescribed 
by Government' in this behalf, and shall· hold office· for a 
period of three years. ' 

Provided that- . -- ~ , . 
{ J) the said period of three years . may . be extended 

by Government by notification in the Cochin Govetnment. · 
Gazette; . 1 

• .: ' .· 

' . (2) when casual vacan~ies arise, Government sHall, 
in 'like manner, fill" up the vacancies' foi'tlle· unexpired porr . 
tion-of the said term of three years or where -such term 
has been extended, the unexpired I?ortion· of the temi. as ~<? , 
extended ; . -- · _ - · - -·- ·· - c-

_ ~, (3) every J>resident,- Senior Judge and Judge shall, 
notwithstanding the expiry of three years from his !lPPOif!t
ment or where such term has been extended the expiry ·of 
such extended term, remain in office, unless Government 
otherwise direct, until-his successor assumes- charge of his , 
duties. · : · ·· 

3. In sub-section (2) ·of section 95 of· the- Act after Amendment 
clause (e) the following shall be added as clause {ee).- of sectioa_9S. 

"(ee} provide for the suspension and cancellation of 
licenses g(anted to agents in case of misconduct .or for 
other sufficient cause." - ·~ · 
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THE COCIDN CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT 

Pie amble 
Sections 

(IV OF 1121) 
CONTENTS 

1. Short title and commencement. 
2. Amendment of Section 51. 
3. Amendment of Section 72. 

• 

THE COCIDN CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT 

Passed by His Highness the Maharaja of Co chin 
on the 13th day o/ Kumbham 1121 corresponding 

to the 24th day o/ February 1946 
[Published in the Cochin Government Gazette, dated 

.26th Kumbham 1121] 

WHEREAS it is deemed expedient to amend the 
Cochin Co-operative Societies Act, XXVI of 1113 for the 
purposes hereinafter appearing; It is hereby enacted as 
follows.- .. 

Short title 1. This Act may be calJed the Cochin Co-operative 
':!::;ot. Societies (Amendment) Act, _IV of 1121 and it shall come 
' into force at once. 

Amencl.ment 2. In sub-section (1) of section 51 of the Cochin Co-
of section 

51• operative Societies Act, XXVI of 1113, hereinafter referred 
to as the Act--

(a) for the words "has misappropriated" the words 
.. has caused loss or waste or any misapplication of any 
money or other property owned or vested in the Society 
or misappropriated" shall be substituted; and 
· (b) for the words "in respect of the misappropria-

tion'' the words "in respect of the loss: waste, misappli
cation, misappropriation" shall be substituted. 

Amendment 3. In sub-section (2) of section 72 of the. Act-
of section '12 •. _ · (a) the word uand" at the end of clause {ee) shall 

be deleted ; · · · · . 
. .. (b) clause(//) shall be re-lettered as cJause {gg) and 

--- ·· · ··· _: tlie"J~ following· :clause ·shall_· ·be inserted -a·s clause· (//), 
namely.- · ' . . 

· "(//). provide for the compulsory affiliation of · 
societies to supervising unions and the levy of supervision 
fees; and" · · 
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Preamble 
Sections 

Redprodly 

THE RECIPROCITY ACT 
(V OF 1121) 

CONTENTS 

I. Short title, extent and commencement. 
2. Definitions. 
3. Power of Government to impose reciprocal disabilities on per• 

sons domiciled in British possessions. 
4. Burden of proof on person claiming exemption. 
5. Direction imposing disabilities in respect of entry, travel and 

residence not to apply to armed forces. 
6. Power to make rules. 

Tim RECIPROCITY ACf 

Promulgated by His Highness Sree Kerala Varma, 
Maharaja o/ Cochin, 

on the 13th day o/ Kumbham 1121 corresponding 
to the 24th day o/ February 1946. 

[Published in the Cochin Government Gazette, dated 
26th Kumbham 11~1] 

Whereas it is expedient to make provision on a basis 
of reciprocity in regard to entry into, travel, residence, the 
acquisition, holding or disposal of property, the enjoyment 
of educational facilities, the holding of public office, or the 
carrying on of any occupation, trade, business or profession 
in Cochin State by, and the franchise in Cochin State· of, 
persons domiciled in British Possessions; It is hereby 
enacted as follows.-

I. (I) This Act may be tailed the Reciprocity: Act, Short title. · 
V of 1121 . · atent 8Dd.-

• commence·· 

(2) It extends to the whole of Cochin State. ment. 
' (3) It shall come into force at once. -

2. In this Act, unless there is anything repugnant in DefiDitiODS. 
the subject or context,- - -

(a) "British Possession" means any part of His 
~fajesty' s dominions exclusive of British India, and includes -
a protectorate or other territory administered by a British 
Possession as a mandatory on behalf of the Leagtie of 
Nations; and where parts of those dominions are .under 
both a central and local legislature, the expression shall 
mean either each part under a local legislature or-all parts 
\lnder thP centra] legislature; - · 
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Reciprocity (1121:'Act V 

(b) "entry" includes landing at Any port in Cochin 
State during the stay in Cochin State of a ship or aircraft 
on its way to a destination outside Cochin State. 

3. Where by the law or practice of any British 
Eossession persons of Indian origin are subject in that 
British Possession to disabilities in respect ·of entry. into, 
travel, residence, the. acquisition, holding or disposal of 
property, the enjoyment of educational facilities, the hold
ing of public office, the carrying on of any occupation, 
trade, business or profession, or the exercise of the fran
chise in that British Possession, to which in respect of the 
]ike matters persons domiciled in that British Possession 
are not subject in Cochin State, Government may, by 
notification in the Cochin Government Gazette, direct that 
the same disabilities or disabilities as similar thereto as may 
be, shall notwithstanding anything contained in any other 
law for the ·time being in force, be imposed in Cochin 
State on persons not being of Indian origin who are domi
ciled in that British Possession. 

. 4. If a:qy person alleged to be domiciled in any 
British Possession and to be subject to the provisions of 
this Act p)eads, that he is -not so domiciled, or that· the 
provisions of that -Act do not apply to him, the onus of 
proof shall be on him. · ·- · ,. 

Direction 5. Any direction made hy Government under s~cti~n 
imposing .3 imposing ;disabilities in respect of entry into or travel.,qr 
~abiliti:s 1 residence· in Cochin State upon persons domiciled .. iri .4 
~:~':av:l British Possession shall not, until the ~xp_iry of three 
d
ancl :tes•ot·. ,· - ffi·onths from the commencement of this Act,· apply to any 

• ence n 01, d · ·1 d · ha B . • h P · h · apply to > · person omiCI e m t t ntis ossess10n w o IS a mem-
anned ~·, · -" her of its armed forces. -
forces. _ 

· ~:'k:r ::les. 6. ( 1) Government m'\y, by notification in the Cochin 
~"" ' Government Gazette,_ niake rules for carrying out the_ pur-

poses of this Act. ' 

-~ ,. ~. · (2) . In particular and · without prejudice to _ th~ 
generalitY of the foregoing power, rules made ·under this 
:Section may provide~- -- -- · · - -'-:.. ·. 

-. · : .· . - {a) --fo~ the setting up of machinery to a~c~~tain 
the disabilities in respect of any of the matters specified in 
section 3 to which persons of Indian origin are subject in 
any British Possession; 
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(b) for the establishment -of a suitable ·agency 
to administer the rules and for defining its functions and 
powers; 

. (c) for specifying the disabilities that shall, 
when a direction has been made under section 3, be im
posed "in Cochin State on persons not being of Indian · 
origin who are domiciled in any British Possession· an~ for 
the imposition on them of the disabilities so ~pecified; 

(d) for the enforcement, by the prescription of 
a penalty by way of imprisonment or fine or both, of any 
rule made under clause (c) ; 

(e) for authorising the arrest of any person 
contravening or reasonably suspected of contravening any 
rule made u'lder dause (c), and for prescribing the duties 
ot public servants and others in regard to such arrests. 

THE COCHIN LEGISLATIVE COUNCIL 
ELECTORAL ROLLS VALIDATING 

PROCLAMATION 
(XI OF 1121) 

Promulgated by His Highness Sree Ketala Varma, 

Maharaja of Cochin, 

,, 'on _the 18th day of Meenam. 112~, cor~esponding 

to the 31st day of March 1946., · 

[Published in the Coc~ Government Gazette Extraordinary, 
dated 18th Meenam 112i ] ., : .. · 

-- .. ,_ -~ 

• i • 

WHEREAS it is expedient to provide that the Cochin Legis
lative ·coun.cil Electonil Rolls published in · 1120 shall.. not. be 
. questioned hereafter ·on the ground ·that the.Revising Authorities 
; revised the .Rolls prior to their final publication., without all the 
members of such authority· taking part in such revisi;.)n; We are 

:hereby· pleased to command that sq.ch of the Electoral Rolls of the 
·Cachiri Legislative Council, published in 1120, as have been, revised 
before their final publication without all the members of the ·Revising 

·Authority taking part in such revision, shall be valid for all purposes, 
and that such Rolls shall not be questioned hereafter on the afore

. said ground in any of ·Our Civil Courts or in ··any . proceedings 
before Commissioners. appointed to try election petition$.-~ 

' I. 
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mE COCffiN PRESS AND REGISTRATION 
OFBOOKS(AMENDMrnNT)ACT 

(VI OF 1121) 
CONTENTS 

Preamble 
Sections 

I. Short title and commencement. 
2. Amendment of section 3. 
3. Amendment of section 5. 
4. Amendment of section 12 and 20. 
5. Amendment of section 21. 
6. Amendment of section 22. 
1. Amendment of section 23. 

' 
THE COCHlN PRESS AND REGISTRATION OF 

BOOKS (AMENDMENT) ACT 

Passed by His Highness the Maharaja of Cochin 
on the 18th day o/ Meenam 1121 

corresponding to the 31st day of March 1946 

[Published in the Cochin Government Gazette dated 
24th Meenam 1121] 

WHEREAS it is necessary further to amend the Cochin 
Press and Registration of Books Act, VII of 1097; It is 
hereby enacted as follows . -

1. This Act may be called the Cochin Press and 
Registration of Books (Amendment) Act, VI of 1121 and 
shall come into force at once. 

2. In section 3 of the Cochin Press and Registration 
of Books Act, VI I of 1097, hereinafter referred to as the 
Act, for the word " newspaper "" the word " paper ,. shall 
be substituted in the two places where it occurs. 

3. In section 5 of the Act the word ''printed " shall 
be omitted. 

Amendment 4. In section 12 of the Act for the word "newspaper'' 
e( detoons12 the word " paper "' shall be substituted and in section 20 
an • for the words "books or newspapers" the words ''books, 

papers or newspapers" shall be substituted. 
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5. In section 21 of the Act- . . Amendment 
(a) for the words "book or· newspaper" the words of section 21. 

" book, paper or newspaper" shall be substituted in the · 
two places where they occur; and . 

(b) in Explanation (2} for the words " books or news.;. 
papers" the words " books, papers or _newspapers " shall 
be substituted. 

6. In section 22 of the Act for the words "book or 
newspaper " the words " book, paper or newspaper " shall Amf ent~en22t 
b b • d 0 SeClOn . e su stitute • . 

7. In section 23 of the Act- Amendment 
( 1) In sub-section (2)- of s~tion 23. 

(a) for the words ''books or newspapers" the 
words "books, papers or newspapers" shaH be substituted; 

(b) In Proviso (2)-
(i) for the words " Chief Court" the words 

" High Court"" shall be substituted; 
(ii) for the words " book or newspaper " the 

words " book, paper or newspaper" shaH be substituted ; 
and . 

(2) In sub-section {3) for the words ''Chief Court u ·_ 

the words " High Court " shall be substituted. - , -

THE 
GOVERNMENT OF COCHIN (AMENDMENT) ACT 

(VII OF 1121) 
-CONTENTS 

Preamble 
Sections 

1· Short title and commencement. 
2. Amendments of sections 4. 6. 7. 8, 9, 13 and 16 • 

. THE GOVERNMENT OF COCHIN (AMENDMENT) ACT 

Promulgated by His Highness Sree Kerala Varma, 
Maharaja of Cochin -

.on the 22nd day of Meenam 1121, corresponding 
tc; the 4th day of Aprill946. 

[Published in the Cochin Government Gazette Extraordinary, 
dated 23rd Meenam 1121] 

WHEREAS it is necessary to amend the Government 
of Cochin Act, XX of 1113 ; It is hereby enacted as ._ 
follows.-
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Government of Coch1n (1121:Act VII 

J. This Act may be called the Government of 
Cochin (Amendment) Act, VII of 1121, and shall come· 
into force at once. . 

2 .. The Government of Cochin Act, XX of 1113, 
is hereby amended to the extent an:l in the manner men
tioned in the Schedule hereto annexed. 

SCHEDULE 

Amendment 

1. In section 4-
(ci) for the word .. Minister" where it occurs in the first two places the 

word ''Ministers" shall be substituted; 
(b) in the proviso for the words .. Minister", ''his'', and ''him", the words 

"Ministers", .. their", and "them .. respectively shall be substituted; and 
(c) in the Explanation (or the words ''the Minister", the word "Ministers" 

shall be substituted. · · · 

2. In section 6- . 
(a) in sub-section (1) for the words .. The Minister is" the words ''The 

Ministers are .. , and for the words "holds office" the words "shall hold office" shall 
be substituted ; 
. (b) in 'sub-section (2) for the words .. The Minister" the words "A 
Minister" shall be substituted ; 

(c) in sub-section (3) for the words "the Minister" the words "each 
'Minister'' shall be substituted; 

(d) in sub-se~tion (4) between the words "Minister" and "unless" the 
word "concerned" shall be inserted; and 

(e) in sub-section (5) ·after the word "Minister" the word "concerned" 
shall be added. · 

3. In section 7 for the words "the Minister" the words ''a Minister' 
shall be substituted. 

4. In clause ( 1) of section 8 for the words "the Minister"' the word "Ministers'' 
shall be substituted. 

5. In section. 9 for the words "the Minister" wherever they occur the -
words "the Ministers" shall be ~mbstituted and for the word "his" occurring in clause 
(c) the word "their" shall be _substituted. · · 

6. In the second proviso to sub-section (1) of section 13, for the words ''the 
Minister" the words ''every- Minister" shall be substituted. 

7. In Explanation (l) to clause (a) of sub-section (1) of section 16 for the 
words "The Minister" the words "The Ministers .. shall be substituted. 
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THE 
RESTRICTION AND DETENTION (AMENDMENT) 

. PROCLAMATION 

Preamble 
Sections 

.(XII of 1121) 
, 

CONTENTS 

J. Short title and commencement. 
2. Amendment of section 9. 

THE RESTRICTION AND DETENTION (AMENDMENT) 
PROCLAMATION 

-
Promulgated by His Highness Sree Kerala Varma, 

Maharaja o/ Cochin, 
on the 22nd day of Meenam 1121, corresponding to the 

4th day of April 1946 

[Published in the Cochin Government Gazette Extraordinary, 
. dated 23rd Meenam 1121] 

' 

WHEREAS it is necessary_ further to amend the 
Restricti~n and Detention Proclamation, XVI I of I I 19; 
WE are hereby pleased to command as follows.-

·). This Proclamation may be· called the Restriction Short title .. 

and Detention {Amendment) Proclamation, XI I of I 121, :!~:::nt.· 
and shall come into force at once. 

2. To sub-section (1) of section 9 of. the Restriction Amendment 

and Detention Proclamation, XVII of 1119, the foHowing of section 9. 

shall be added at the end.- · 
'. 

"and no Court shall have power to make any ord-er 
under section 39 I -A of the Cochin Code of. Criminal 
Procedure (II of 1086) in respect of any order made under 
or having effect under this Proclamation, or in respect of 
any person the subject of such an order." 

AP-4 
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THE TERMINATION OF WAR (DEFINITION) 
PROCLAMATION 

(Xlll of 1121) 
CONTENTS 

Preamble 
Sections 

1. Short title, extent and commencement. 
2. Declaration of date of termination of present war. 

THE TERMINATION OF WAR (DEFINffiON) 
PROCLAMATION 

Prom&J.lgated by His Highness Sree Kerala Varma, 
Maharaja of Cochin, 

on the 25th Jay o/ Meenam 1121, corresponding 
to the 7th day of April 1946. 

[Published in the Cochin Government Gazette, dated 
30th Meenam 1121] 

WHEREAS an emergency has ari~en which makes it 
necessary to provide for the determination of the date of 
the termination of the present war for certain purposes ; 
WE are pleased to command as follows:- . 

1. ( 1) This Proclamation may be called the T ermina .. 
tion of War (Definition) Proclamation, XI II of 
1121. 

(2) It extends to the whole of Cochin State. 
(3) It shall come into force at once. 

2. For the purposes of any provision made after the 
2nd day of September 1939, in any Proclamation or other 
enactment or in any notification, rule or order under any 
Proclamation or any other enactment or in any contract, 
deed or other instrument, making any reference, express 
or implied and in whatever form of words, to the present 
war or the present hostilities, the present war and present 
hostilities shall, unless in the case of such a reference in 
any contract, deed or other instrument as aforesaid the 
subject or context otherwise requires, be deemed to continue 
to, and to end on, the day on which our Government 
notify in the Cochin Government Gazette that the present 
war or the present hostilities have ended: 

Provided that nothing in this Proclamation shall apply 
to or prejudice the exercise of any power conferred in 
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whatever form of words in any such provision as aforesaid 
on Our. Government, authority or person to declare for 
the purposes of such provision on what specified date the 
present war or the present hostilities or the· present 
emergency shall be deemed to end. 

THE COCHIN BETEL-NUTS, COFFEE AND 
TEA (EXCISE DUTY) (AMENDMENT) 

PROCLAMATION 

Preamble 
Sections 

(XIV of 1121) 
CONTENTs· 

1. Short title and commencement. 
2. Amendment of First Schedule. 
THE COCWN BETEL-NUTS, COFFEE AND TEA 
(EXCISE DUTY) (AMENDMENT) PROCLAMATION 

Promulgated. by His Highness Sree Kerala Varm~, 

Maharaja of Cochin, 

on the 5th day of Medam 1121, corresponding 

to the 18th day of Aprill946. 

[Published in the Cochin Government Gazette 
Extraordinary, dated 7th Medam 1121) 

Whereas it is necessary to amend the Cochin Betel
nuts, Coffee and Tea (Excise Duty) Proclamation; II of 
1 I 20, with a view to reduce the duty of excise on betel- · 
nuts; We are hereby pleased to command as follows.-

1. This Proclamation may be called the Cochin Short title 
Betel-nuts, Coffee and Tea (Excise Duty) (Amendment) and com• 
Prodamation, X IV of 1121 , and shall be deemed to have .mencement. 

CCJnle into force with effect from 30th March 1946. 
2. In the First Schedule to the Cochin Betel-nuts, Amendment 

Coffee and Tea (Excise Duty) Proclamation, I I of 1120- s~[:d'Je. 
( 1) for the entry in column 3 against item No. 1 · 

. the words ''one anna per pound" shall be substituted; and 
(2) for the entry in column 3 against item No. 2 

the fo1lowing shall be substituted, namely.-
''2 annas per pound". 

AP-4a 



Short titlo 
aad com• 
meacemttnt. 

52 Factories (1121: Act VIU 

THE COCHIN FACTORIES (AMEm>MENT) ACT 
(VDI OF 1121) 

CONTENTS 
Preamble 

Sections 

1. 
2. 
3. 
4. 
5. 
6. 
(i) 
(ii) 
(lii) 
(iv) 
(v) 
(vi) 

(vii) 
7. 
(i) 

(ii) 

(iii) 
8. 
9. 

Short title and commencement. 
Amendment of section 9. 

Do. of section 19. 
Do. of section 23. 

Insertion of new section 35 A-compensatory holidays. 
Insertion of new chapter IV A-Holidays with pay. 
49 A-Application of chapter. 
49 B-Annual holidays. 
49 C-Pay during t-nnual holidays. 
49 D-Payment when to he made. 
49 E-Power of Inspector lo act for worker. 
49 F-Power to make rules. 
49 G-Exemption of factories from provisions of this chapter. 
Insertion of new chapter V A.-
59 A-Small factories. 
59 B-Certain provisions of this Act to apply to small factories 

wherein child labour is employed. · 
59 C-Certain other provisions of law not barred. 

Amendment of section 60. 
Do. of section 61. 

THE COCIDN FACTORIES (AMENDMENT) ACT 

Passed by His Highness the Maharaja of Cochin 
on the 5th day of Medam 1121 

corresponding to the 18th day of Aprill946 

[Published in the Cochin Government Gazette, 
dated 14th Medam 1121] 

WHEREAS it is expedient further to amend the Cochin 
Factories Act, II of· 1113, for the purposes hereinafter 
appearing ; It is hereby enacted as follows.-

1. ( 1) This Act may be called the Cochin Factories 
(Amendment) Act, VIII of I 121. 

(2) It shall come into force on such day as Govern
ment may by . notification in the Cochin Government 
Gazette appoint. 
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2. In section 9 of the Cochin Factories Act, II .of ~en~;~-
1113, hereinafter referred to as the Act, in sub-section (1) 0 

sec on • 

the word "and" occurring at the end of clause (d) shall be 
omitted and after clause {e) the following word and clause 
shall be added, namely.-

u; and 
(/) such other particulars as may be prescribed for 

the purposes of this Act." 

3. In sub-section (3) of section 19 of the Act, the Amendment 
words "in which any process involving contact by the of section 19. 

workers with injurious or obnoxious substances is carried 
on " shalJ be omitted. 

4." In sub-section (1) of sec~ion ?3 of th~ Act, for the Amendment 
words as can reasonably be required 1n the circumstances of section 23. 
of each factory'' the words "as may be prescribed" shall be 
substituted. · · 

. 5. After section 35 of the· Act, lhe following ·section Insertion of 
shall be inserted, namely :- _ -. · · 3sA. section 

"35A. (1) Where, as ·a result of the passing of an Compensa• 
order or the making of a rule under the provisions of this tory h"lidays. 

Act exempting a factory or the workers therein from the 
provisions of section 35, a worker is deprived of any of the 
weekly holidays for which provision is n1ade by sub ... 
section (I) of that section, he shall be allowed, as soon 
as circumstances permit, compensatory holiday3 . ·of equal 
number to the holidays so lost. 

(2) Government may make rules prescribing_ the 
manner in which the holidays, for which provision is made 
in sub-section (J ), shall be allowed". 

6. After Chapter IV of the Act the following Chapter Insertion of 
shall be inserted, namely :- · · - ivA. Chapter 

"CHAPTER IV -A 

Holidays with Pay 
49A. (J) The provisions of this Chapter shall not apply Application 

to a ~easonal factory. of Chapter. 

(2) The provisions of this Chapter shall not operate · 
to the prejudice of any rights to which a worker may be 
entitled under any other enactment, or under the terms of 
any award, agreement ·or contract of service. 
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49B. (1) Every worker who has completed a period 
of twelve months' continuous service in a factory shall be 
allowed, during the subsequent period of twelve months, 
holidays for a period of ten or, if a child, fourteen 
consecutive days, inclusive of the day or days, if any, on 
which he is entitled to a holiday under sub-section ( 1) of 
section 35. 

(2) If a worker fails in any one such period 
of twelve months to take the whole of the holidavs allowed 
to him under sub-section ( 1 ), any holidays not- taken b) 
him shall be added to the holidays to be allowed to him 
under sub-section (I) in the succeeding period of twelve 
months, so however that the total number of days holidays 
which may be carried forward to a succeeding period shall 
not exceed ten or, in the case of a child, fourteen. 

(3) If a worker entitled to holidays under sub
section ( 1) is discharged by his employer before he 
has been allowed the holidays, or if, having applied for 
and having been refused the holidays, he quits his employ
ment before he has been allowed the holidays, the 
empl<?yer shall pay him t~e amount payable under section 
49-C 1n respect of the hohdays. 

Explanation.-A worker shall be deemed to have 
completed a period of twelve months' continuous service in 
a factory notwithstanding any interruption in service 
during· those twelve months brought about by sickness, 
accident or authorised leave not exceeding ninety days in 
the aggregate for all three or by a lock-out, or by a strike 
which is not an illegal strike or by intermitant periods of 
involuntary unemployment not exceeding thirty days in 
the aggregate; and authorised leave shall be deemed not 
to include any- weekly holiday allowed undet section 35 
which occurs at the beginning or end of an interruption 
brought about by the leave. 

49C. Without prejudice to the conditions governing 
the day or days, if any, on which the worker is entitled to 
a holiday under sub-section ( 1) of section 35, the worker 
shall, for the remaining days of the holidays allowed to 
him under section 49B, be paid at a rate equivalent to the 
daily average of his wages as· defined in the Cochin Pay
ment of Wages Act, IV of 1113, for the days on which he 
actually worked during the preceding three months, exclu
sive of any earnings in respect of overtime. 
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490. A worker who has been allowed holidays under Phym:ntb 
section 49B ~hall, before his holidays begin, be ·paid half :ade.· 0 e 
the total pay due for the period of holidays. • 

49£. Any Inspector may· institute proceedings on Power of 
behalf of any worker to recover any sum required to be Inspectfor 

.d d . h" Ch b I h. h h to act or pa1 un er t IS apter y an emp oyer w IC t e worker. · 
ernployer has not paid. · • 

49F. ( 1) Government may make rules to carry. into Power to 
effect the provisions of this Chapter. . make rules. 

(2) Without prejudice to the generality of the fore
going power, rules may be made under this section prescri
bing the keeping by employers of registers showing such 
particulars as may be prescribed and requiring -such 
registers to he made available for examination by 
Inspectors. 

49G. Where Government are satisfied that the-leave Exemption · 

rules applicable to workers in a factory provide benefits i!o':.ct;:!~ 
substantially similar to those for which this Chapter makes visions ofthis 
provision they may, by written order, exempt the factory Chapter. · · 

from the provisions of lhis Chapter." · .· · · · '· 
' . .. 

7. • After Chapter V of the Act the following Chapter lnser<ion of 
shall be inserted, namely:-:- VA~ Chapter 

"CHAPTER VA. 

Small Factories 
59 A. (I) In this Act, unless there is anything re- Small 

pugnant in the subject or context, "small factory'' tneans Factories. 

any premises including the precincts thereof whereon ten ' 
or more but less than twenty workers are working or were 
working on any day of the preceding six months, and in· 
any part of which a manufacturing process is being carried 
on with the aid of power, or is ordinarily so carried on: . 

. . . 

Provided that Government may, by notification in the · 
Cochin Government Gazette, declare any premises to be a 
small factory, notwithstanding that less than ten workers 
are working thereon, if such premises would otherwise be 
a small factory. 

(2) For the purpGses of this Chapter an. adoles
cent holding a certificate granted under this Act to work as 
an adult shall be deemed to be an adult •. 
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Certain pro• 59 B. ( 1) All the provisions of this Act, except clause (i) 
~~oAc::~o of section 2, sections 4, 5, 6 and 7, sub-sections (1) and 
apply to C4) of section 14, sections 15, 21, 22 and 25, sub-sections 
(m~riea (1), (2) fnd (3) of section 33 and Chapter IV shall apply to, 
:herein and in relation to, all small factories wherein any worker 
~. "ld 1

1abyoedur who is not, or is not deemed to be, an adult is employed; 
• emp 

0 
• and in the provisions hereby made so applicable every 

reference to a factory shall be deemed to include, so far .as 
may be, a referel".ce to a small factory. 

(2) The ttforesaid provisions shall cease to apply 
to a small factory on the expiry of six months from the 
receipt by the Inspector of a notice in writing from the 
occupier that he has ceased to employ therein any worker 
who is not, or is not deemed to be, an adult, unless any 
such worker is employed therein on any day of the said 
six months: 

Provided that if any such worker is thereafter employed 
in the small factory, the said provisions of this Act shall 

·- . · · · · · again apply thereto. 
Ce~ainother 59C. The provisions of this Chapter shall be in 
rrovisions of addition to and not in derogation of, the provisions of the 
b':::r:d.t Cochin Employment of Children Act, XIII.., of 1120." 

Amend~ent 
of sec:tion SO 

8. In' section 60 of the Act,-
(a) at the end of clause(/), the word "or" shall be 

added; · 
(b) after clause (/) as so amended, the following -

clause shall be inserted, namely: -
"(g) there is any contravention of section 49B, 49C 

. . . or· 490, or of any rule made under section 49F." . ' ~ ~. 

Amendment 1 9. In section 61 of the Act, for the brackets and 
of section 61. letter· "(/)", the brackets and letter "(g)" shall be 

substituted. 

THE CO.CHIN PAYMENT OF SALARIES AND 
ALLOWANCES (AMENDMrnNT)ACT 

(IX OF 1121) -
CONTENTS 

Preamble 
Sections··-

1 . Short title and commencement. 
2. Amendment of section 3. 
3 •. Substitution of section 4-Allowances to Minister and non• 

official members of the Legislative Council. 
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THE COCHIN PAYMENT OF SALARIES AND ALLOWANCES 
(AMENDMENT) ACT 

Passed by His Highness the Maharaja of Cochin 
on the 18th day of Medam 1121, 

corresponding to the I st day of May 1946. 

[Published in the Cochin Government Gazette, 
. dated 21st Medam 1121] 

WHEREAS it is expedient to amend the Cochin Pay
ment of Salaries and Allowances Act, XXXI of 1113, for 
the purposes hereinafter appearing; It is hereby enacted 
as follows.- . _ 

. . 1. This Act may be called the Cochin Payment of Short title 

Salaries and Allowances (Amendn:tent) Act, IX of 1121 :!:::;nt. 
and shall be deemed to have come Into force ·on the 1st 
day of Chingam 1121. 

2. In section 3 of the CQchin Payment of Salaries Amendui~nt 
and Allowances Act, XXXI of II I 3, hereinafter referred to of section 3. 

as the Act,-
(1) for the figure '' 1,200" the figure "2,000" shall 

be substituted; and • 
(2) for the words " his allowances as a member of 

the Council,,. the words· "travelling and daily allowances 
as a n1ember of the Council under sub-sectio·n (2) of 
section 4" shall be substituted. 

· .. ?· For section 4 of the Act the following shall be SubstitUtion· 
substituted, namely.- of section 4. 

"4. (1} Every non-:official member of the Legislative Allowances 

Cou.ncil who do~s not hold any of. the offices ~eferred to i.n !~r!::!er 
section 2 or section 3 shall be entitled to receive a consoh- official 
dated allowance at the rate .of Rs. I ,000 per annum. · mhemLbe~s1of t e egJ sa-

(2} The Minister and the non-·official members of tive Council. 

the . Legislative Council shall be entitled .to receive · 
travelling and daily allowances at such rates as may be 
prescribed from time to time. for first class officers of 
Government in the Cochin Service Regulations : 

Provided that the non-official members of the Legis- · 
lative Council who draw the consolidated ·allowance 
referred to in sub-section (I) shall not be entitled to any 
travelling allowance or daily allowance for attending the 
meetings of the Legislative ~ouncil." 
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THE COCHIN PAYMENT OF SALARIES AND 
ALLOWANCES (AMENDMENT) ACT 

(X OF 1121) 
CONTENTS 

Preamble 
Sections 

1. 
2. 
3. 

Short title and commencement. 
Amendment of section 2. 

Do. of section 4. 

THE COCHIN PAYMENT OF SALARIES AND 
ALLOWANCES (AMENDMENT)ACT 

Passed by His Highness the Maharaja of Cochin 
on the 20th day o/ Medam 1121 corresponding 

to the 3rd day o/ Atlay 1946. 
[Published in the Cochin Government Gazette, 

dated 21st Medam 1121] 

Short title WHEREAS it is expedient to amend the Cochin 
and com• Payment of Salaries and Allowances Act, XXXI of 1113, 
mencement. f h h · f · I • h b or t e purposes erema ter appearmg; t 1s ere y enact-

ed as follows:-
Amendment 1. This Act may be called the Cochin Payment of 
of section 2. Salaries and Allowances (Amendment) Act, X of 1121, 

and shaH come into force at once. 

Amendment 2. In section 2 of the Cochin Payment of Salarie5 
of section 4. and Allowances Act, XXXI of 1113, hereinafter referred 

to as the Act, for the words "the Minister" the words 
"each Minister" shall be substituted. 

3. In section 4 of the Act, for the words "The 
Minister", the words "The Ministers,. shall bfl 
substituted. 

THE REPEAUNG PROCLAMATION 
(XV OF 1121) 

CONTENTS 
Preamble 
Sections 

1. Short title, extent and commencement. 
2. Repeal of certain Proclamations. 
3. Savings. 
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THE REPEALINC PROCLAMATION 

Promulgated by His Highness Sree Kerala Varma~ 

Maharaja of Cochin~ · 

on the 1st day o/ Edavam 1121, corresponding 

to the 15th day o/ May 1946. 

[Published in the Cocbin Government Gazette, dated 
• 4th Edavain 1121] 

S9 

WHEREAS it is necessary to repeal wholly or partially .Preamble. 
certain Proclamations ; WE are hereby pleased to command · . 
as follows.-

J • ( 1) This Proclamation may be called the Repealing Short title 
Proclamation, XV of 1121. extent and' 

· commence-

(2) It shall extend to the whole of Cochin State ment. 

and shall come into force at once. · 

2. The Proclamations specified in the Schedule are Repeal· f 
hereby repealed to the extent mentioned in the third certain Pro-
column thereof. clamations. 

. 3. l'he repeal by this Proclamation of any Proclama- Savings. 
bon shall not affect-

(i) the previous operation of any Proclamation so 
repealed or the validity, invalidity, effect or consequences 
of anything already done or suffered thereunder, or . 

(ii) any right, title, privilege, obligation or liability 
acquired, accrued or incurred thereunder, or any release 
or discharge already granted of or from any debt, penalty~ 
obligation, liability, claim or demand, or any indemnity 
already granted, or the proof of any past act or thing, or 

(iii) any penalty, forfeiture or punishment incurred 
in respect of any offence committed against any Proclama
tion so repealed, or 

(iv) any investigation, legal proceeding or remedy 
in respect of any such right, title, privilege, obligation, 
liability, penalty, forfeiture or punishment as aforesaid; 
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. and any such investigation, legal proceeding 
or remedy may be instituted, continued or enforced, and 
any such penalty, forfeiture or punishment may be 
imposed, as if this Proclamation had not been made ; 

nor shaH the repeal by this Proclamation of
(a) any Proclamation by which the text of any 

law was amended by the express omission, insertion or sub .. 
stitution of any matter, affect the continuance of any such 
amendment in operation at the commencement .of this 
Proclamation, unless a different intention was expressly 
stated in the Proclamation by which the amendment was 
made; 

(b) any Proclamation which was expressed to 
have any retrospective effect or operation, affect or pre .. 
judice in any way such retrospective effect or operation; 

nor shall this Proclamation revive or 
restore anything not in force or existing at the time of its 
commencement, or affect any law in which any Proclama .. 
t ion hereby repealed has been applied, incorporated or 
referred to, or affect any principle or rule of law, or esta .. 
blished jurisdiction, form or course of pleading, practice or 
procedure, or existing usage, custom, privilege, restriction, 
exemption, office or appointment, notwithstanding that 
they respectively may have been in any manner affirmed, 
recognised or derived by, in or from any Proclamation 
hereby repealed. 

SCHEDULE 

Title Extent of 
repeal . 

I 

The Air Raid Precautions Services Proclamation, .. I I of 1117 the whole 
The Registration of Foreigners Act (Extending) 

Proclamation, XXI I of 1117 the whole 
The Subversive Activities Proclamation, XVI of n 19 the whole 
The War Risks Insurance (Extending) Proclamation, 

XIX of 1119 the whole 
The War Risks (Factories) Insurance Proclamation, 

XXIV of 1117 Section 3 
The War Risks (Goods) Insurance Proclamation, 

XXVII of 1117 Section 5 
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THE EXCESS PROFITS TAX(AMENDMENT)ACT 
(XI OF 1121) .. · 

Preamble 
Sections 

CONTENTS 

1. Short title and commencement. 
2. Amendment of section 2 ( 4). 

THE EXCESS PROFITS TAX (AMENDMENT) ACT . . 

Promulgated by His Highness Sree Kerala Varma, 
Maharaja of Cochin on the 1st day of Edavam 1121, 

corresponding to the 15th day of May 1946.' 
" 

[Published in the Cochin Government Gazette, dated 
4th Edavam 1121] · 

WHERFAS it is expedient to provide that the ·excess Preamble. · . · 
profits tax shall be levied only on the profits arising in. · 
the accounting years ending before the 5th day of · Kanni 
1121 and whereas it is necessary further to amend the 
Excess Profits Tax Act, I I of 1117, for the said purpose 
It is hereby enacted as follows :-

1 ~ ( 1) This Act may be called the Excess Profits Tax Short title 

(Amendment) Act, XI of 1121. · . · ' · :!:::;nt. 
(2) It shall come into force at once. 

2. In sub-section (4) of section 2 of the Excess Amendment 
Profits Tax Act, I I of 1117, after the words and figures Zf(4)c!ion 
"5th day of Kanni 1116", the following words and figures • 
shall be added, namely.-

"and, before the 5th day of Kanni 1121''. . -

THE COCHIN VILLAGE COURTS (AMENDMENT) 
. ACT 

Preamble 
Sections 

(XII OF 1121) 
CONTENTS 

1. Short title and commencement. 
2. · Amendment of section 20. 
3. Addition of new section 36A-Adjournment of cases and bind

ing of witnesses for attendance on other hearing dates. 
4. Amendment of section 44. 
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THE COCHIN VILLAGE COURTS (AMENDMENT) ACT 

Passed by His Highness the Maharaja o/ Cochin 
on the lOth day of Edavam 1121 ce;rresponding 

to the 24th day o/ May 1946 

[Published in the Cochin Government Gazette dated 
11th Edavam 1121) 

Whereas it is necessar{ further to amend the Cochin 
Village Courts Act, XII o 1118; It is hereby, enacted as 
follows.-

Short title 1. This Act may be called the Cochin Village Courts 
and com- ~Amendment) Act, XII of 1121, and. it shall come into 
mencement 

Amend• 
ment of 
section 20. 

• orce at once. 

2. In section 20 of the Cochin Village Courts Act, 
XII of 1118, hereinafter referred to as the Act, after the 
words ''Village Court,. the words "or to the President of 
such court or to the clerk of the Village Court when 
authorised by the President" shall be inserted. 

Addition of 3. After section 36 of the Act the following section 
new section shall be inserted as section 36-A. 
36-A. 

Ad" r e t "36-A. If the day to which the hearing of the case 
of!::_:~; is posted happens to be a public holiday or when there is 
bi~tding of1 no sitting of the court for want of quorum, the President 
w•nesses or f d . h . 
attendance or such o the ju ges as are present may, notwit standmg 

b
on o~her the provisions contained in section 6, adjourn the case and 
eanng • h · t b" d h I • h dates. require t e witnesses present to In t emse ves Wit or 

without security to attend at the next or any other 
hearing". 

.Amend
ment of 
section 44. 

4. In sub-section (2) of section 44 of the Act, for 
the words "and the amount of costs", the following shall 
be substituted.-

"the amount of costs and interest thereon if any 
awarded by the court, not exceeding six per cent per 

" annum . 
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THE COCHIN MOTOR VEillCLES ACT 
(VIII OF 1116)-(CHAPTER Vll-COM

MENCEMENT) PROCLAMATION 
(XVI of 1121) 

Promulgated by His Highness Sree Kerala Varma, 
-Maharaja o/ Cochin, _ 

on the 28th day o/ Edavam 1121, corresponding 
tu the 11th day of june 1946. 

[Published in the Cochin Government Gazette, dated, 
1st Mithunam 1121] 

63 

WHEREAS under sub-section (3) of section 1 of the Cochin 
Motor Vehicles Act, VI I I of 1116, the provisions of Chapter VI I 
regarding insurance of motor vehicles against third party risks shall 
not have effect until after a period of four y~ars fro.m the date of 
coming into force of the said Act and whereas it is considered riec~s
sary to bring into effect the provisions of the said Chapter from the 
30th day of June 1946; We are pleased to command that notwith .. 
standing the provisions contained in sub-section (3) of section 1 of 
the Cochin Motor Vehicles Act, VIII of 1116, Chapter VII of the 
said Act shall have effect from the 30th day of june ·1946. 

THE NATIONAL SERVICE (EUROPEAN 
BRITISH SUBJECTS) PROCLAMATION 

Preamble 
Sections 

(XVII of 1121) . 
CONTENTS 

1. Short title and commencement. 
2. Termination of liability to be c11led up for national service under 

Proclamation II of 1 U 6. 
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THE NATIONAL SERVICE EUROPEAN (BRmSH SDB)ECTS 
PROCLAMATION 

Promulgated by His Highness Sree Kerala Varma, 
Maharaja o/ Cochin, 

on the 4th day o/ Mithunam 1121. corresponding 
- to the 18th day of june 1946. 
[Published in the c~ chin Government Gazette, date·d 

8th Mithunam 1121) 

WHEREAS it is necessary to provide that persons shall 
no longer be iiable to be called up under the National 
Service (European British Subjects) Proclamation, II of 
1116; It is hereby enacted as follows.-

1. (1) This Proclamation may be called the 
National Service (European British Subjects) Termination 
of Calling-up Proclamation, XVII of 1121. 

(2) It shall come into force at once. 

Termination ~- Notwit~standing anythin.g. to th~ contrary in 
of liability to the National Serv1ce (European Bnhsh SubJects) Procla
~e/~tidn jP mation, II of 1116, no person shall be liable after the 
.:rvice :nder commencement of this Proclamation to be called up for 
~~-:!it:; national service under that Proclamation: 
1116

• Provided that nothing in this Proclamation shall affect 
the provisions of the National Service (European British 
Subjects) Proclamation, I I of 1116, in relation to any 
person on whom a calling-up notice thereunder has been· 
served before the commencement of this Proclamation. 

THE COCHIN VEffiCLES TAXATION ACT 
(XIII OF 1121) . 

CONTENTS 
·Preamble 
Sections 

1. Short title; extent and commencement. 
2. Dfinitions. 
3. Imposition of a tax on vehicles. 
4. Payment of tax and isslie of licences in respect of motor 

vehicles. 
5. Payment of tax and issue of licences in respect of vehicles 

. other than motor vehicles. 
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6. Owner of vehicle other than motor vehicle to report to licens-
ing officer. 

7. Carriage of licence on vehicle and duty to stop on demand by 
police officer. , 

B. Penalty for failure to pay tax. 
9. Recovery of tax as an arrear of land revenue. 

10. Compensation to Municipalitiea from the proceeds of the tax 
collected. 

II. Exemptions. 
12. Establishment and levy of tolls in special cases. 
13. Prctection in respect of acts done in good faith. 
14. Trial of offences. 
15. Procedure in certain cases. 
16. Power of Government to make rules .. 
17. Power of Government to amend Schedules I, II or III. 
18. Amendment to the Cc.chin Municipal Act, XVII I of 1113. 

Schedules I to IV. 

THE COCIUN VEHICLFS TAXATION ACT 

Passed by His Highness the Maharaja of Cochin 
on the 30th day of Edavam 1121 corresponding 

to the 13th day of ]une 1946. 

[Published in the Cochin Government Gazette 
dated 1st Mithunam 1121] 

WHEREAS it is expedient to abolish the lery of Preamble. 

tolls and to abolish the levy of taxes on carriages by 
l\1unicipal Councils, and whereas it is also expedient to 
provide for the levy of a tax on vehicles by Government: 
It is hereby enacted as follows.-

). ( 1) This Act may be called the Cochin Vehicles . 
Taxation Act, XIII of 1121. ~~t:d' 

(2) It extends to the whole of Cochin State. 

(3) It shall come 1nto force on the first day of 
Chingam 1122. 
AP-5 

commence
ment 
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2. In this Act, unless there is anything repugnant 
in the subject or context-

( 1) the following expressions shall have the mean
ings assigned to them in the Cochin Motor Vehicles Act, 
VIII of 1116.-

{a) .. goods", 
(b) "goods vehicle", 
(c) "invalid carriage", 
{d) "motor vehicle", 
{e) "trailer", and 
(/) ''unladen weight''; 

(2) "laden weight" in relation to a motor vehicle 
means if a permit is issued to the vehicle under the Cochin 
Motor Vehicles Act, VII I of 1116, the maximum laden 
weight specified in such permit, if no such permit is issued 
the maximum laden weight specified in the registration 
certificate of the vehide and if such weight is not specified 
in such certificate, the maximum laden weight of the vehicle 
determined in such manner as the licensing officer may 
deem fit; 

"laden weight,. in relation to a trailer means, if a 
permit is issued to the vehicle to which the trailer is 
attached under the Cochin Motor Vehicles Act, VI I I of 
1116, the maximum laden weight specified in such permit 
in respect of the trailer, if no such permit is issued, the 
maximum laden weight specified in respect of the trailer in 
the registration certificate of the vehicle to which the 
trailer is attached, and if such weight is not specified in 
such certificate, the maximum laden weight of the trailer 
determined in such manner as the licensing officer may 
deem fit; 

.(3) "licensing officer" means an officer appointed by 
Government to exercise the powers and to perform the 
functions of a licensing officer under this Act; 

(4) "owner'' includes any agent or hirer using a 
vehicle; 

(5) "prescribed" means prescribed by Government 
by rules made under this Act; 

(6) ''public road;' means any street,· road, square, 
court, alley, passage or riding path whether a thoroughfare 
or not over which the public have a right of way, or 
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over which the public are granted access, and includes the 
roadway over any public bridge or causeway; · 

(7) "registered owner" means in relation to a motor 
vehicle the person in whose name a motor vehicle ·is re-. 
gistered or deemed to be registered under the Cochin 
Motor Vehicles Act, VI I I of I 1 I 6, and in relation to a 
vehicle other than a motor vehicle the person whose name 
is entered in a register to be maintained by the licensing 
officer under this Act; 

(8) "tax" means the tax leviable under sub-section (I) 
of section 3; · · 

i (9) ''vehicle" shall include bicycles and tricycles and 
automatic cars and every wheeled conveyance which is 
used or capable of being used on a public road, but does 
not include perambulators designed solely for the conveyance · 
of children; and · 

(I 0) "year" means the financial year; ''half-year" 
means the first six months of such year; and "quarter'' 
means the first three months or the second three months 
of such half year. 

3. (I) Government may, by notification in the l;positioa 
Cochin Government Gazette direct that a tax shall be :ehi:J:. oa 
levied on every vehicle using any public road in Cochin . 
State. . · . 

(2) The notification issued under sub-section ( 1) · 
shall specify the rates at which, and the year, half-year or · 
th'l quarter for which the tax shall be levied : 

Provided that the rates shall not exceed the maxima 
specified in Schedule I in the case of motor vehicles and 
the maxima specified in Schedule I I I in the case of ' 
vehicles other than motor vehicles. 

67 

4. (1) (a) The tax levied in respect of a motor Paymdt. of 
vehicle in pursuan<:e of a notification issued under sub- !fli:ac:-11

• 

section (I) of section 3 shall be paid by the registered in respecthi~f 
h • • 1 fh motorve. owner or person av1ng possession or contro o t e motor des. 

vehicle, at his choice, either quarterly, half-yearly, or 
annual1y, upon a quarterly, half-yearly or annual licence 
to be taken out by him. 

Explanation.-The tax for a half-yearly licence shall 
not exceed twice and the tax for an annual licence shall not 
exceed four times the tax for a quarterly licence. Gov .. 
ernment shall have power to ~rant a suitable rebate in case 
of the half-yearly and annual licences. 

AP-SR 
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{b) Where the tax for any motor vehicle has been 

paid for any quarter, half-year or year and the vehicle has 
not been used during the whole of that quarter, half-year 
or year or a continuous part thereof not being less than 
one month, a refund of the tax at such rates as may, from 
time to time, be notified by Government, shall be payable 
subject to such conditions as may be specified in such 
notification. 

(c) Notwithstanding anything contained in section 
3 or cfauses (a) and (b), Government may by notifica
tion in the Cochin Government Gazette, direct that a 
temporary licence for a period not exceeding thirty days 
at a time may be issued in respect of any class of motor 
vehicles on payment of such tax (not exceeding the maxi-

. mum specified in Schedule I I) and subject to such condi
tions as may be specified in such notification. 

(d) No motor vehicle shall be used on any public 
road in Cochin State at any time after the issue of a noti
fication under sub-section ( 1) of section 3, unless a licence 
permitting such use during such time has been obtained 
under clause (a) or clause (c). 

(2) Notwithstanding anything contained in sub
section ( 1 ), no person shall be liable to tax during aoy 
period on account of any taxable motor vehicle, the tax 
due in·respect of which for the same period has already 
been paid by some other person. 

(.3) (a) When any person pays the amount of tax 
due in respect of a motor vehicle using any public road in 
Cochirt State or proves to the satisfaction of the licensing 
officer that no tax is payable in respect of such vehicle, 
the licensing officer shall-

- (i) grant to such person a licence in such form 
as may be notified by Government to use the vehicle on 
public roads in Cochin State for the period concerned 
and 

(ii) in the case referred to in clause (a) of sub .. 
section (1) record that the tax has been paid for a specified 
period or that no tax is payable in respect of the vehicle, 
as the case may be in the certificate of r,egistrati~n granted 
or deemed to be granted in respect of the vehicle under 
the Cochin Motor Vehicles Act, VI I I of 11 1 6, or in the 
case of vehicles not registered or deemed to be registered 
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under that Act in a certificate in such form as may be 
notified by Government. 

(b) Every licence granted under clause (a) shall be 
valid throughout Cochin State. · 

5. (1) (a) The tax levied in respect of a vehicle, Payment of 

other than a motor vehicle in pursuance of a notification ~::u:~1n. 
issued under sub-section ( 1) of section 3 shall be paid by cences ia 

the .owner ?r pe~son . having possessio~ or control of the !:i:i:i! ~~er 
vehicle at his choice either half-yearly or~ annually upon a than motor 
half-yearly or annual licence to be taken out by him. - vehicies. 

Explanation.-The tax for any annual licence shall 
not exceed twice the tax for a half-yearly licence. 

(b) No vehicle other than a motor vehicle shall be 
used on any public road in Cochin State at any time after 
the issue of a notification under . sub-section ( 1) of section 
3 unless a licence permitting such use has been obtained 
under clause (a). · - · 

(2) Notwithstanding anYthing contained in sub
section ( 1 ), no person shall be liable to tax during any 
period on account of any taxable vehicle other than a motor 
vehicle the tax due in respect of which for the same period 
has already been paid by some other person. 

(3) (a) When any person pays the amount of. tax 
due in respect of a vehicle other than a motor vehicle using 
any public road in Cochin State or proves to the satisfac
tion of the licensing officer that no tax is payable in ·res-
pect of such vehicle, the licensing officer shall- · · 
. ~ . . . 

(i) grant to such person a licence in such form as 
may be notified by Government to use the vehicle on pub- · 
lie. roads in Cochin State for the period _concerned : . -
- (ii) in the case referred to in clause (a) of sub
section ( 1) record that the tax has been paid for a specified 
period or that no tax is payable in respect of the vehicle as 
the case may, in a certificate in such form as may be 'noti-
fied by Government. . 

(b) Every licence granted under clause (a) shall be 
valid throughout Cochin State. · · 

...... ' 

( 4) Where the Cochin Hackney Carriage Act, I I of 
1 098 is in force in any area, the person appointed to per- .. 
form the functions of the registering officer under the said 
Act in respect of such area shall, before registering any 
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hackney carriage thereunder, satisfy himself that the tax, 
if any, due under this Act on account of the last preced
ing half-year and the current half-year has been paid. 

~r thol 6. ( 1) Every owner of a vehicle other than a motor 
:bane ~:to:r vehicle shall report to the licensing officer within whose 
"h•

1
'de t

6
o re- jurisdiction he resides the particulars of the vehicle he 

por to c:- • h f d · h' h d easing officer. owns or possesses 1n sue orm an w1t m sue ate as 
may be notified by Government. 

(2) Any person failing to comply with the provision 
in sub-section ( 1} shall unless the offence is compounded 
by the licensing officer be punishable with fine which may 
extend to twenty rupees. 

li Carriage of 7. ( 1) The licence granted in respect of a vehicle 
nhici. ::d under clause (a) of sub-section (3) of section 4 or clause (a) 
dutydto stodop of sub-section (3) of section 5 shall be carried in a conspi-
on ema 1 h h' 1 · h b s1 police cuous p ace upon t e ve 1c e tn sue manner as may e 
officer.J . notified by Government and if such a licence is not so 

carried upon such vehicle, the registered owner or the per
son having possession or control thereof shall be punishable 
with fine which may extend to fifty rupees. 

PenaltY 
for failure 
to pay tas. 

{2) Any police officer in uniform who is not below 
the rank of a Sub-Inspector or who being below such rank 
.is specially authorised in this behalf by Government may 
require th~ driver of any vehicle on any public road to 
stop the vehicle and cause it to remain stationary so long 
as may reasonably be necessary for the purpose of satisfy
ing himself that a licence has been duly obtained in respect 
of such vehicle. 

{3) Any person failing to stop a vehicle when re·· 
qui.re~ to do so by a police officer .under su~-section (2). or 
res1stmg such officer shall be pumshable With fine which 
may extend to fifty rupees. 

8. If the tax due in respect of any vehicle ha3 not 
been paid, the registered owner or the person having pos ... 
session or control thereof shall be punishable with fine 
which may extend to fifty rupees; and the amount of the 
tax due by him in respect of such vehicle for the quarter 
or quarters or half-year or year concerned shalJ also be 
recovered as if it wire a fine. 



1121: Act Xlll] Vehicles Taxation 71 

9. Any tax due under this Act may alsu be recovered in of Recovei'J -
the same manner as an arrear of land revenue. The -vehi- arr::: oii:'.t 
de in respect of which the tax is due or its accessories may revenue. 

be distrained and sold in pursuance of this section whether · 
or not such vehicle or accessories are in the possession or 
control of the person liable to pay the tax. . 

10. From the proceeds of the tax collected under ~mpeM~ 
this Act every year there shall be paid to each Municipality ~i;,~~es um• 
which at the commencement of this Act was levyirig toll from _t-

1 or carriage tax or both such compensation as may be deter- :h:Ctu 0 

mined from time to time by Government and their deter- collected. 

mination shall be final. 

1 I. Government may by notification in the Cochin Esemptions. 
Government Gazette make an exe1nption, reduction in the 
rate or other modification in regatd to the tax payable-

(i) by any person or class of persons, or 

. (ii) in respect of any . vehicle or class of v~hi-
des, or 

(iii) in respect of any vehicle or class of vehicles 
using a specified route. 

12. Where Government are satisfied that special Establi•3· 
circumstanc~s exist for the levy of toll on any road or ~:~n:t':n. 
bridge they may, subject to such conditions as they may in special 

deem fit to impose, direct by notification in the Cochin aases, 

Government Gazette the levy of tolls on vehicles usinB such 
road or bridge and thereupon the provisions of the Cochin 
Ferries and Toils Act, I I I of I 082, shall apply t~ereto: 

13. No prosecution, suit or other legal proceeding :Protection 
shall lie against any person for anything which is in good ~~:d'=! i~f 
faith done or intended to be done under this Act. goodfaith. 

· I 4. No court inferior to that of a Magistrate of the Trial of 
Second Class shall try any offence punishable under this Act. offences. 

15. ( 1) A court taking cognizance of an offence . Procec!ure 
punishable under sub-section (I) of section 7, or under.:,~~-\. 
sub-section (3) of that section, in· so far as it relates· to. . . ·:- ··.· · 
failure to stop a vehicle when required to do so by a po]ice 
officer or under section 8, may state upon the summons to 
be served on the accused person- that he-

(a) may appear by pleader and not in person, or 



72 Vehicles Ta~ation (1121: Act XIII 

(b) may, by a specified date prior to the hearing of 
the charge, plead guilty to the charge by registered letter 
and !emit to the court such sum n~t exceeding fifty r~pees 
and 1n the· case of an offence pumshable under sectiOn 8 
also such sum on account of the tax due from him, as the 
court may specify. 

(2) Where an accused person pleads guilty and 
remits the sum specified by the court, no further proceed· 

· ings in respect of the offence shall be taken against him. 

c:!:;et oft 16. ( 1) Government may make rules for carrying out 
to .n:bea all or any of the purposes of this Act. 
rul-. (2) Any rule made under sub-section ( 1) may pro-

vide that a breach thereof shall be punishable with fine 
which n1ay extend to fifty rupees. 

c~:=W:!at 17. (1) Government may by notification in the 
toamend Cochin Government Gazette, amend, alter, add to or 
~;d~ 1• cancel in part or the whole of Schedule I, I I or I I I append-

ed to this Act. 
(2) All references in this Act to Schedule I or 

Schedule I I or Schedule I I I shall be construed as refer
ring to such Schedule as for the time being amended in 
exercise of the powers conferred by sub-section ( 1 ). 

Amendment 18. The Cochin Municipal Act, XVIII of 1113, is 
~!ti.. hereby amended to the extent and in the manner mentioned 

Ac
Municipal in the second column of Schedule IV. 

t, xvru of . 
1113. 

SCHEDULE I 

ClaJSes of Vehicles 

I. Motor cycles (including motor scooters and cycles 
with· fttachment for propelling the same by mechanical 
power) not exceeding 8 c::wt. in weight, unladen, 

Maximum Quarterly 
ta~ 

(a) Bicycles below 3! horse power if not used for 
drawing a trailer or side-car • • 6 0 0 

(b) Bicycles below 3! horse power if used for draw
ing a trailer ot: side .. car and. bicycles of and. above 3! horse 
power whether. used for drawing a trailer or side-car or 

8 0 0 

not • • 8 0 0 10 0 u 
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SCHEDULE 1-(oont) 

13 

Maximum Quarttrly 
tax 

C'osus of Vehieles 

(c) Tricycles 
2~ Invalid carriages 
3. Goods vehicles 

.. 

(a) Goods vehicles not exceeding 20 cwt. in weight, 
laden . • 40 0 0 

(b) Goods vehicles exceeding 20 cwt. but not 
exceedin~ 30 cwt. in weight, ·laden · • • 80 0 0 

(c) Goods vehicles exceeding 30 cwt. but not ex-
ceeding 45 cwt. m weight, laden . • 96 0 0 

(d) Goods vehicles exceeding 45 cwt. but not ex
ceeding 60 cwt. in weight, laden 

(e) Goods vehicles exceeding 60 cwt. but not ex
ceeding 85 cwt. in weight, laden 

(J) Goods vehicles exceeding 85 cwt. but not 
exceeding 11 0 cwt. in weight, laden 

120 0 0 

144 0 0 

176 0 0 
(g) Goods vehicles exceeding 110 cwt. but not 

exceeding 150 cwt. in weight, laden • • 216 0 0 
(h) Goods vehicles exceeding 150 cwt. but not 

exceeding 180 cwt. in weight, laden • • 256 0 0 
(i) Goods vehicles exceeding 180 cwt. in weight, 

laden . • 280 0 0 
{j) Additional tax payable in respect of ~oods 

vehicles used for drawing trailers- ' . 
(i) for each trailer not exceeding 20 cwt. iri weight, 

lad en _ • • 16 0 0 · 
(ii) for each trailer exceeding 20 cwt. but not · 

exceeding 60 cwt. in weight, laden 60 0 0 • 
(iii) for each trailer exceeding 60 cwt. in weight, 

laden 
Provided that two or more goods vehicles shall not be 

chargeable under this clause in respect of · the same trailer. 
4. Motor vehicles plying for hire and used for the 

transport of passengers- · · 
(a) Vehicles in respect of which permits have been . 

issued under the Ccchin Motor Vehicles Act, VI II of 11 1 6, 
to carry in all not more than five persons 

(b) Vehicles in respect of which permits have been 
issued under the Cochin Motor Vehicles Act, VIII of 1116, 
to carry more than five persons-for every person which the 

120 0 0 

64 0 0 

vehicle is so permitted to carry excluding the driver and the 
conductor . 16 0 0 

5. Motor vehicles not themselves constructed to carry 
any load (other than water, fuel · accumulators and other 

Rs. 
10 0 0 
8 0' 0 

60 0 0 

120 0 0 ' 

144 0 0 

180 0 0 

216 0 0 

264' 0 0 

324 00 

384·0 0 

420'0 0 

24 0 0 

90 0 0 

180 0 0 

96 0 0 

24 0 ll 
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SCHEDULE 1-(cont.) 
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Maximum Quarterly tax 

Classes o/ Vehicles 

equipment used for the purpose of propulsion, loose tools 
and loose equipment), used for haulage solely and weighing 
together with the largest number of trailers proposed to be 

-drawn- . 

Rs. 

(a) Not more than 80 cwt. laden • • 40 0 0 
(b) More than 80 cwt. but not more than 120 cwt. 

laden · • • 96 0 0 
(c) More than 120 ewt. laden •• 236 0 0 

6. Fire engines, fire tenders and road water 
springlers-

(a) Not exceeding 20 cwt. in weight. laden 16 0 0 
(b) Exceeding 20 cwt. but not exceeding 30 cwt. 

in weight, la1en · • • 24 0 0 
(c) Exceeding 30 cwt. but not exceeding 45 cwt. in 

weight. laden • • 32 0 0 
(d) Exceeding 45 cwt. but not exceeding 60 cwt • 

. in weight, laden 40 0 0 
{e) Exceeding 60 c" t. but not exceeding 85 cwt. 

in weight, laden 48 0 0 
· (/) Exceeding 85 cwt. hut not exceeding 11 0 cwt. 

in weight, laden • • 60 0 0 
(g) Exceeding 110 cwt. but not exceeding 150 cwt. 

in weight, laden 
(h) Exceeding 150 cwt. but not exceeding 180 cwt. 

in weight, laden 
7. Motor vehicles other thsn those liable to ta-c under 

the foregoing provisions of this Schedule-
(a) Weighing not more than 15 cwt. unladen 

72 0 0 

88 0 0 

14 0 0 
(b) Weighing more than 15 cwt. hut not more than 

30 cwt. unladen 20 0 0 
(c) Weighing more than 30 cwt. but not more than 

45 cwt~ unladen · • • 26 0 0 
(d) Weighing more than 45 cwt. but not more than 

60 cwt. unladen 32 0 0 
(e) Weighing more than 60 cwt. unladen 40 0 0 
(J) Additional tax payable in respect of such 

vehicles used for drawing trailers-
(i) for each trailer not exceeding one ton in weight, 

unladen · 8 0 0 
(ii) for each trailer- exceeding one ton in weight, 

unladen 16 0 0 
Provided that two or more vehicles shall not be charge .. 

bale under this clause in respect of the same traile~. 

60 0 0 

144 0 0 
354 0 0 

24 0 0 

36 0 0 

48 0 0 

60 0 0 

72 0 0 

90 0 0 

108 0 0 

132 0 0 

20 0 0 

30 0 0 

40 0 0 

48 0 0 
60 0 0 

12 0 0 

24 0 0 
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SCHEDULE II 

Classes of Vehicles 
Maximum tax for 

Vehicles fitted with Maximum tax /or othet 
Vehicles Pneumatic Tyres 

F . dFor a periodF . dFor a period or a peno d' 7 or a per10 d' 7 
not exceed .. dexceebmtg t not exceed- dexeeblntg t 

I. Motor cycles whether used 
for drawing a trailer or side car 
or not (including motor scooters 
and cycles with attachment for 

· ays u no · ays u no 
mgd seven exceeding m~ seven exceeding 

ays thirty days ays thirty days 
Rs. A. P • . &. A. P. Rs. A. P. Rs. A. P. 

propelling the same by mechani ... 
cal power). • • 2 0 0 5 0 0 

3 0 0 
2 8 0 
1 8 0 

6 0 0 
4 0 0 2. Invalid carriages I 0 0 

3. Goods vehicles
(a) Goods vehicles not ex .. 

ceeding 20 cwt.in weight, laden~. 6 8 0 20 0 0 10 0 0 30 0 n 
(b) Goods vehicles exceeding 

20 cwt.but not exceeding 30 cwt. 
in weight, laden 13 0 0 40 0 0 20 0 0 60 C 0 

{c) Goods vehicles exceeding 
30cwt.but not·exceeding 4.5 cwt. 
in weight, laden . . 16 0 0 48 0 0 24 0 0 72 ' 0 0 

(d) Goods vehicles exceeding 
45 cwt. but not exceeding 60 cwt. 
in weight, laden . . 20 · 0 0 60 0 0 30 0 0 90 0 0 

{e) Goods vehicles exceeding 
60 cwt. but not exceeding 85 cwt. 
in weight, laden •. 24 0 0 72 0 0 36 0 0 108 0- 0 

(f) Goods vehicles exceeding 
85 cwt. but not exceeding 110 
cwt., in weight, laden . • 29 8 0 88 0 0 44 0. 0 132 0 0 

(g) Goods vehicles exceeding 
11 0 cwt. but not exceeding 150 

.. '¥-:-

cwt. in weight, laden .. 36 0 0 108 0 0 54 0 0 162 0 0 
(h) Goods vehicles exceeding 

150 cwt .. but not exeedit1g 180 
Cwt. in weight, laden .• 42 0 0 128 0 0 64 0 0 192 0 · 0 

(i) Goods vehicles exceeding 
180 cwt. in weight, laden .. 46 0 0 140 0 0 70 0 0 210 0 0 

(j) Additienal tax payable in 
respect of goods vehicles used 
for drawing trailers-

(i) for each trailer not 
exceeding 20 cwt. in weight, 
laden 

(U) for each trailer ex .. 
ceeding 20 cwt. but not exceed• 

2 8 0 8 0 0 4 0 0 12 0 0 

jni 60 cwt. in weight, laden • • 1 0 0 0 3 0 0 d 15 0 0 4 5 · 0 0 
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Classes o/ Vehicles 

SCHEDULE II {cont.) 
Maximum tax /or 
Vehicles fitted with Maximum tax /or other 
, Pneumatic Tyres Vehicles 

For a period For a ~riod For a period For a ~riod 
not exceed- exceed,ng 7 not exceed- exceeding 7 
ing seven days but not . days but not 

days exceeding m~ seven exceeding 
thirty days ays thirtY days 

(iii) for each trailer ex
Rs •. A. P. IU. A. P. Rs. A. P. Rs. A. P. 

ceeding 60 cwt.in weight,laden • • 20 0 0 
Provided two or more goods 

vehicles shall not be chargeable 
under this clause in respect of 
the same trailer. 

4. Motor vehicles plying for 
hire and u~d for the transport 
of passengers-

(a). Vehicles in respect of 
which permits have been issued 
under the Cochin Motor Vehi .. 
des Act. VIII of 1116, to carry · 
in a1l not more than four persons · I 0 0 0 

(b) Vehicles in respect of 
which permits have been issued 
under the Cochin Motor Vehi .. 
des Act, VIII of 1116, to carry 
more than four persons-for 
every person which the vehicle 
is permitted to carry 2 8 0 
- 5. .Motor vehicles other than 
those liable to tax under the fore .. 
going provisions of this Schedule-

(a) ·Weighing not more than 
15 cwt. unladen 2 0 0 

(b) Weighing more than 15 
cwt. but not more than 45 cwt. 
unladen 4 0 0 

(c) Weighing more than 45 cwt. 
unladen 5 8 0 

(d) Additional tax payable 
in respect of such vehicles used 
for drawing trailers-

( 1) for each trailer not ex• 
ceeding one ton in weight. 
unladen 

(2) for each trailer exceed· 
1 8 0 

ing one ton in weight,unladen.. 3 0 0 
Provided that two or more 

vehicles shall not be chargeable 
under this clause in respect of 
the same trailer. 

600030009000 

32 0 0 16 0 0 48 0 0 

8 0 0 

8 0 0 

12 0 0 

16 8 0 

4 0 0 

8 0 0 

4 0 9 

5 0 0 

5 0 0 

8 0 0 

2 8 0 

4 0 0 

12 0 0 

12 '0 0 

14 0 0 

24 0 0 

6' 0 0 

12 0 0 
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*SCHEDULE II I 

Classes of Vehicles 

77. 

Maximum half yearly tax 
Rs. A. P. 

1. For every four-wheeled vehicle constructed to be 
drawn by one or more animals 4 0 0 

2. For ~very two wheeled vehicles constructed to be 
drawn by one or more animals · 1 . 8 .. , .. '0 

Y. For every other bicycle or tricycle ~. 
1 . 0 0· 

4. For every rickshaw \ 2. 0 0 ... 

A cr. 
(1) 

The Cochin 
Municipal Act, 
XVIII of 1113. 

SCHEDULE IV 

AMENDMENT 
, (2) 

1. In section 72-
. ~· 

(a) for clauses (d), (e) and ·(f) of sub-section- (I) the 
following shall be substituted:....:.. 

"(d) a tax on animals"; and (b) in sub-section (2) the words 
"or toll" shall be deleted wherever they occur. . · 

2. In section 73, the words ''or toll" shall be deleted wherever 
they occur. 

3. For iection 93 and the heading appearing above it the 
following shall be substituted.-

"T ax on Animals.' 
93. General provisions regarding tax on animals. ' 

If the Council by resolution decides that a tax on an!mals shall 
be levied the executive authority shall levy the said tax by half .. 
yearly instalments · on animals kept within the Municipality at the 
rates not exceeding those mentioned in Schedule III." · 

4. Section 93-A shall be deleted. 
5. In section 94 the words ''carriages· or" shall be deleted 

wherever they occur. 
6. In section 95.-

(i) in clawe (a) the words "carriages and"·shall be deleted; , 
· (ii) in clause (b) the words "carriages and" and the words 

"carriage makers and" shall be deleted; 
{iii) clause (c) shall be deleted; and 
(iv) in clause (e) the words "carriages and" shall be deleted. -

· 7. In section 96~ the words "carriages and, and the words 
"carriage and" shall be. deleted. 

8. In section 97 the words "carriages and" shall be deleted 
wherever they occur. 

9. In section 98 the words ''carriage or•' shall be deleted 
wherever they occur. , 

10. Section 99 and sections 100 to 108 both inclusive and the 
headings thereto shall be deleted. 

11 • In section 1 09 the words "or toll, shall be deleted. 
12. In secl!ion 11 0 the word "toll .. shall be deleted. 

*Amended by Post War Reconstruction Department . Notification 
No. 83-XV, dated 6th ]uly 1946 {22nd Mithunam .1121). 
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Recovery of 
cart stand fees. 
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13. In section 115-

(a) in clause (c) the words ... carriage and" and the words 
••and of tolls" shall be deleted; and 

(b) in clause (e) for the words .. dues and tolls" the words 
.. and dues" shall be substituted. 

14. For section 2S4 the following shall be substituted • 
.. 254. ( 1) If the fee leviable under section 251 is not paid on 
demand the person appointed to. collect it may seize and detain 
such portion of the appurtenances or load of such vehicle or 
animal as will, in his opinion, suffice to defray the amount due ; in 
the absence of any such appurtenances or load or in the event of 
their value being insufficient to defray the amount due, he may 
seize and detain the vehicle or animal. 

(2) All property seized under sub-section (I) shall be sent 
within twenty-four hours to the executive authority or to such 
person as he may have authorised to receive and sell such property 
and the executive authority shall forthwith give notice to the pro
prietor of the property seized, or, if the proprietor is not known or is 
not resident within the Municipality, to the person who was in 
charge of the said property at the time when it was seized, or, if 
such person cannot be found, publish by beat of drum, that, after 
the expiry of two days, exclusive of Sunday, from the date of service 
or publication of such notice the property will be sold in auction at 
a place to be specified in the notice. 

(3) If at any time before the sale has begun the amount 
due on account of the fee, together with a sum of four annas on 
account of charges incurred in connection with the seizure and 
detention, is tendered to the executive authority or other person 
authorisedas~aforesaid, the property seized shall be forthwithreleased. 

(4) If no such tender is made, the property may be sold 
and the proceeds of the sale applied to the payment of-

(i) the amount due on account of the fee; 
(ii) such penalty not exceeding the amount of the fee as 

the executive authority may direct ; and 
(iii) a sum of eight annas on account of charges incurred in 

connection with the seizure, detention and sale. 
15. Clause (c) of sub-section (I) of section 359 shall be deleted. 
16. In section 362 the word "'toll" shall be deleted whe1ever 

it occurs. 
17. For Schedule III the following shall be substituted:-

"Maximum rates of tax on auimals 

For every ele~hant 
For every camel 
For every horse or mule not under 12 hands 
For e'•ery horse or mule under 12 hands 
For every bullock or bull 
For every male butfallo 
For every ass · 
For every dog or bitch 
For every pig 

Half .. ye~rly tax. 
Rs. As. 
12 0 
6 0 
6 0 
2 0-
0 8 
0 8 
0 4 
0 8 

. 0 8 .. 
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18. Schedule IV shall be deleted. 
19. In Schedule VII the entry relating to section 107 shall be 

deleted. 

THE COCHIN GOVERNMENT SAVINGS BANK 

Preamble 
Sections 

ACT . 
(XIV OF 1121) 

CONTENTS · 

1. Short title extent and commencement. 
2. Definitions. 
3. Payment on death of depositor. 

· 4. Payment to be a discharge.
Saving of right of executor. 
Saving of right of creditor. 

5. Security for due administration .. 
6. Power to administer oath.

Penalty for false statement. 
7. Deposit when excluded in computing court fees. 
8. Act not to app]y to deposits belonging to estates of European 

soldiers or deserters. 
9. PaYment of deposits to minor or guardian 

10. Legislation of like payments heretofore made. 
11. Payment of deposits belonging to lunatics. · 
12. Payment of married women's deposits. 
13. Rules. -

mE COCHIN GOVERNMENT SAVINGS BANKS ACT 
Passed by His Highness the Maharaja of Cochin 

on the 1Oth day of Mithunam 1121 
corresponding to the 24th day of june 1946 

[Published in , the Cochin Government Gazette, dated 
- 15th Mithunam 1121] 

WHEREAS it is expedient to enact a faw ref~ting to Preamble. 
the payment of deposits in Government Savings Banks; It 
is hereby enacted as follows. · 

Preliminary 

79 

I. (I) This Act may be called the Cochin Govern- Short title, .. · 
ment Savings Banks Act, XIV of 1121. extentand ·· 

(2) It extends to the whole of Cochin State. ::~ence• 
(3) It shall come into force at once. 

2. In this Act,-
(I) ''depositor" means a person by whom or on Definitions. 

whose behalf money has been deposited in a Government 
Savings Bank; and "deposit" means money so deposited; 

(2) "Secretary" means the Comptroller of Finance 
and Accounts or any other person empowered under the 
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rules issued by Covern.:nent from time to time in that be
half to m&nage the affairs of a Government Savings Bank 
within the scope of this Act ; 

(3) "minor., means a person who is not de.emed to 
have attained his majority under the Cochin Majority Act, 
XXXVII of I I 12. 
Deposits belonging to the estate of deceased persons 

Payment oD 3. If a depositor dies and probate of his will or let-
death of ters of .administration of his estate or a certificate granted 
depo.itor. under the Cochin Succession Certificate Act, VI I of 1095, 

is not within three months of the death of the depositor 
produced to the Secretary of the Government Savings 
Bank in which the deposit is, then- · . . 

(a) if the deposit does not exceed three thousand 
rupees the Secretary may pay the same to any person 
appearing to him to be entitled to receive it or to arlrninis
ter the estate of the deceased, or 

(b) if the deposit does not exceed one hundred 
rupees the Secretary or any other officer specially empower
ed in this behalf by a general or special order of Govern
ment may pay the deposit to any person appearing to him 
to be entitled to receive it or to administer the estate of 
the deceased, -

- after conducting such enquiry as is prescribed by the 
rules issued by Government from time to time in that behalf. 

P u be 4. Such payments shall be a full discharge from 
a 7~:rg~. all further liability in respect of the money so paid. 
s . f But nothing herein contained precludes any executor 
ri~h:!t exe- or administrator, or other representative of the deceased, 
eutor. from recovering from the person receiving the same the 

amount remaining in his hands after deducting the amount 
of all debts or other demands lawfully paid or discharged 
by him in due course of administration. 

And any creditor or df\imant against the estate of the 
~;~::t of deceased may recover his debt or claim out of the money 
ereditor. paid under this Act to any person, and temaining in his 

hands unadministered, in the same manner and to the 
same extent as if the latter had obtained letters of adminis
tration of the estate of the deceased. 

Security fnr 5. The Secretary of any such Bank (or any officel 
:;ti:dminis.o empowered under section 3) may take such security as h~ 

a n. thinks necessary from any person to whom he pays an) 
money under section 3 for the due administration of the 
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money so paid, and he may assign the saia security to any 
person interested in such administration. -_ - ' :· 

6. For the pu1'pose -of ascertaining the right of th~ Power to .a,: 
person claiming to be entitled as aforesaid, the Secr~tary :~~~- · 
of any such Bank or any officer empowered·undet sectionJ 
may take evidence on oath or affirmation according to law . 
for the· time being relating to oaths and affirmations. ·. -

Any person who, upon such oath or affirmation; Penalty for 

makes any st~tement which is false, and w~ich, he eith~ !:.:t~tate
knows or beheves to be false or does not beheve to be· true 
shall be deemed- guilty of an ·offence. under section 179 of 
the Cochin Penal Code.. · · · :.} 

7. Where the amount of the deposit belonging to the Deposit when 

estate of a deceased depositor does not -excee~ three :::~~-:fn~ _ 
thousand rupees, such amount shall be exclud~d In com- court fees. 
puting the fee chargeable, under the. Court Fees Act, I I of 
I 080, on the probate, . or letters of · administration, or 
certificate (if any) granted in respect of his property! -~ ... 

Provided that the person ·claiming ·such probate·or 
letters or certificates shall exhibit to the Court authorised 
to grant the same a certificate of the amount ol the deposit 
in any Government Savings Bank belonging to the .estate 
of the deceased. Such cenificate shall be signed by the 
Secretary of such Bank, and the Court shall receive it as 
evidence of the said amount. . · . 
- 8. Nothing hereinbefore contained applies to money Act not to 
belonging to the estate of any European officer, -non .. com~ dpply: 1M.. 
missioned officer or soldier · dying in Government service 1::;;.., to 
or in the service of His Majesty in India, or of any Euro- Etatea of 

pean who, at the time of his death, was a deserter from (lOY soitti::::r 
such service. ._. deaerte~ 

Deposits belonging to minors ... - . . - . · -· 
9. Any deposit made by, or on behalf of, any minor Payment of 

may be paid to him personally if he made the deposit, or deposits to 

to his guardian for his use if the deposit was made by any :'~::Ji:!. 
person other than the minor, together with the interest 
accrued thereon. · 

rfhe receipt of any minor or guardian for money paid 
to hint under this section shall be a sufficient discharge 
therefor. · · . ' 

1 0. All payments of deposits · heretofore .. made to Legal~sation 
minors or to t~eir guardians by anr. . Sec~etary of a :!e!!e h~:!: 
Government Savings Bank shaH be deemed to have been tofore made.~ 
made in accordance with Jaw. _ 
AP-6 
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Deposits belonging to lunatics 
11. If. any depositor becomes insane or otherwise in

capable of managing his affairs and if sue~ insanity or 
incapacity is proved to the satisfaction of the Secretary of 
the Bank in which his deposit may be, 

. such Secretary may, from time to time, make pay
ments out of the deposit to any proper person, 
. and the receipt of such person, for money paid under 

this section, shall be sufficient discharge therefor. 
Where a committee or manager of the depositor's 

estate has been duly appointed, nothing in this section 
authorises payments to any person other than such 
committee or manager. 

Deposits made by married women 
12. Any deposit made by or on behalf of a married 

woman or by or on behalf of a woman who afterwards 
marries, may be paid to her, and her receipt for money 
paid to her under this section shall be a sufficient discharge 
therefor. 

Rules 
Rules. 13. All certificates under section 7 and all payments 

under section 9, section 11 or section 12, shall be res
pectively granted and made by the Secretary of the Bank, 

. subject to such rules consistent with this Act as Govern
ment may, from time to time, prescribe. 

*THE COCHIN SALES TAX ACT 
(XV OF 1121) 

CONTENTS 
Preamble 
Sections 

1. Short title, extent and commencement. 
2. Definitions. 
3. Sales tax authorities. 
4. · Liability to tax under the Act. . 
5. Exemptions from taxation. 
6. Sale of certain gocds for delivery outside the State, 
7. Power to make reductions in rates. 
8. Licensing and exemption of agents • 
. 9.. _ Returns. 

1 o-. Provisional assessment. 
11. Final assessment . 

. 12. Penalty. 
13. Tax to be calculated to nearest anna. 
14. Notice of demand. 
*Sections 2 to 40 brought into lorce from 1st Ching am 112 2. 
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· I 5. Appeals against assessment. 
16. Hearing of appeal. . . . . . : . . : . ··• 
17. Appeals against order of Deputy Coiimiisiion'er of Sales Tax.· < 

18. Revision. 
19. Supplementary assessments. · · -
20. Rectification of mistakes. 
21. Power to take evidence on. oath, etc. 
29. Payment and recovery of tax. 
23. Refunds~ . 
24. _Statement of case by Commissioner to High Court.· ·. ~-
25. Accounts. · - -- . · - -· - . : _;_- ;. '" · · · . '-
26. Production and inspection of accounts and _d9cuments·; and_ 

. . . 
. premises. · . _ · - - : ·· - , - . -.:. 

27. · Information to be furnished regarding ·changes of busine$5. 
28. Tax payable by transferee of busines&. - -· · · ·· ·- -
29. Guardians, Trustees and Agents. 
30. Court of wards, etc. -
31. Offences and penalties •. 

· · 32. Investigation of offences. 
33.-- Compounding of offences. -
34. Disclosure of information by a public servant. ~ ~-- _ ·. ::. ~; 
35. Income-tax papers to be available for the purposes of this Act. 

• 36. Bar to _certain proceedings. . 
37. Indemnity. - ·· · •-
38. Power to make rules. 

-39. Computation of periods of limitation~ -
.. - 40. Power to remove difficulties. '- ' 

Schedule. - -_ ~- -.; ~ · 

THE COCHIN SALES TAX ACT--
Passed -by His Highness -th~Maharai~--of: Co-chin---. 

__ on the 31st day o/ Karkadagam 1121 corresponding 
to the !~t_h_day _of ~ugust 1946~- "' .::::) 

_·[Published in the ~ochin Gov~:rnmept Gazette Extraordinary;· 
· . dated 31st Karkadagam 112ll - -;.~- .. : ~- .... : .. ::: 
-. WHEREAS it -is_ expedient to provide for the levy of a··Preamble. 

tax on the sale of goods; It is hereby enacteclasJollows.-· ... 
1. ( 1) This Act may be called the (:ochin :Sales Short title, 

Tax Act, XV of 1121. : . - · · -· . · e:dent 

(2) ·If extends to the whole. of COchi~ Stat¢~_ .. ,.\: -:!cc:::nt. 
(3) This section shall come into force at once and 

the rest of this Act ·shall come ·into· force on such ·date as· 
Government may, by notification-. in the Cochin: Govern.:.· 
ment Gazette, appoint. - - · · · · - , . - _ · · _ .. 

2. In this Act, unless there is , anything repugiianfDe&nition .. 
in the subject or context.- _ -_ ·- _. 

(a) "Commissioner of Sales Tax" means any per
son appointed by name or by virtue of_ his office to -be -c;L-: 

Commission~r of Sal~s- Tax 11nder section 3; - · .: · · - ·- - · 
AP-6a 
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(b) .. contract" means any agreement for carrying 
out for cash or deferred payment or other. valuable con
sideration, the construction~ fitting out, improvement or 
repair of any building, road, bridge or other immovable 
property; 

(c) "dealer" means any person, local authority, com
pany, firm, Hindu undivided family, undivided Marumak
kathayam T arawad or other association of persons engaged in 
the business of selling or supplying goods in Cochin whether 
for commission, remuneration or otherwise and includes 
any society, club or association which sells or supplies 
goods· to its members ; 

Explanation /.-The manager or agent of a dealer who 
resides outside Cochin and carries on the business of sell
ing or supplying goods in Cochin shall, in· respect of such 
business, be deemed to be a dealer for the purposes of 
this Act; 

· "Expla.nation·/1.--A pers~n who sells agricultural or 
horticultural produce grown by himself or grown on any 
land in which he has an interest whether as owner, 
usufructuary inortgagee, tenant ·or otherwise, shall be 
deemed to be a dealer for the purposes of this Act; 

(d) "Deputy Commissioner of Sales Tax'·' means 
any person· appointed hy name or by virtue of his office to 
be a D_eputy Commissioner of Sales Tax under section 3 ; 

- (e) "goods" means all kinds of movable property 
other than actionable claims, stocks, shares and securities 
and includes all materials, articles and commodities, 

- . . . induding electrical energy, whether or not to be used in the 
construction, fitting out, improvement or repair ot immov-
able 'property; · · 

. (f) " licence " means a licence granted or renewed 
under this Act; . 
' (g)- "notification,. means a notification published 

in.the Cochin Government Gazette; . . 
· (h) "prescribed" means prescribed by rules made, 

_under this Act ; . . - · · , 
( i) "sale ,. with all its grammatical variations and' 

cognate _expressions means any trans·fer of property in 
goods for cash or deferred payment or other valuable con
sideration, including . a transfer of property in · goods 
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involved in the · execution of a· contract but does not in
clude a mortgage, hypothecation, charge or pledge; 

Explanation I.-A tra~sfer ·of goods on hire-pur
chase or other instalment systein of paymel)t shall, riot
withstanding the fact that the seller retains a title to any 
goods as security for payment of the price·, be deemed tp 
be a sale ; . - ' 

Explanation [/.-Notwithstanding· ~nything .to the 
contrary in the Cochin Sale of Goods Act, XXV of 111 z, 
the sale of any goods which are actually in Cochin at the 
time when the contract for sale {as -defined in that Act) is 
.made in respect thereof, shall, wherever the said contract 
of sale is made, be deemed for the purposes of ·this Act to 
have taken place in Cochin; , .. · · - . . . . · ·_ < 

. {j) "sale price·''. ·means the .. arru)unt payable t9;a 
.dealer as valuable consideration for___:. - · - · · -··· -~ .. ~·· ..... ··., 
-~-: . __ ·_ '_· (i) the--sale or supply of a~y goods, l~ss~-a~y sii-~ 
.. al]owed-.~~ cash disco11:nt ·according to ·trade practice:_~I?.~t 
.inc.Jud.ipg-any sum:charged for anything done by the-dealer 
,.in respect of the goods at the time of or before delivery 
·,thereof, other than. the ·cost, of freight or ,delivery 
or the cost of installation when. such cost is s~par~tely 
-charged ; or- . . . . 
. · . · (ii) the carrying out of any contract Tess such por
, tion· as may be prescribed, of such amount, representing 
'the .. usual proportion of the. cost of labour to the 'cost .. ' of 
materials used. in carrying out 'such contract; . -- · 

.(k) ''Sales ~ax Officer:' means any~ison-.appoint
ed QY name or by virtue of. his office to be, ·.a Sale$ ~Tax 
Officer under section 3 ; •· ·. . . , . . · ·: · · ~ ; ::·: ~i ~. · 
' (/) ,. turnover" means, subject- to such deductichts 
as may be prescribed, the aggregate of the amounts ·of sale 
prices-received and receivable by a dealer in ·respect of sale 
or supply of goods or carrying out of ~ny contract effectecb 
or made during a given period ;· , . . .": ·; :· 1 ,:~: :,:"~ • . ~:~ 

(m) "Year"' means in- relation to any particular 
dealer, \he year for which the, accounts of that dealer are 
ordinarily maintained in his-books. 

3. ( 1) There shall be the' following classes .. of Sales Salh• ~~ 
Tax authorities for 1the purposes of this Act, namely.- aut ont~••· 

. :, (a) Commissioner of Sales Tax, 
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:·; · (bf Deputy COmmiss~onerof Sales Tax, ~nd · 
.·(c) Sales Tax .Officer. . 

-· . ·. (2) The Commissioner . of Sales Tax, the Deputy 
· Commissioner of Sales Tax and the Sales Tax Officer 
shall be appointed by Government . by notification in 
the Cochin Government Gazette. They shall perform 
their func~ions in r~spect of such persons or classes of 

· per~ons· and in respect of such area as Government 
. may direct. . : 
··~· · . ' (3) Goven1ment may, by general or special 
notification in the Cochin Government Gazette, direct that 

·the powers conferred ·on the Sales Tax Officer and the 
:Deputy Commissioner of Sales Tax by or under this Act 
shall, in respect of any specified case or classes of cases be 
exercised by the Deputy Commissioner of Sales Tax and 
the CommissiQner of Sales Tax respectively, and for the 
·purposes of any case in respect of which such a notification 
applies, references in this Act or in any rules made here

·under.to the Sales Tax Officer and the Deputy Commis-
sioner of Sales Tax shall be deemed to b~ references to the 

·Deputy Commissioner·of Sales Tax andthe Commissioner 
··of Sales ·Tax respectively. · · 

· . ( 4) The Dc:puty Commissioner of Sales Tax and 
·the' Sales Tax Officer ·appointed . under sub-section (2) 
~shall, for the purposes of this Act, be subordinate to the 
Commissioner of Sales Tax.· : '· ·· · 
. . (5) Th~ Comrllissioner of Sales Tax m.ay transfer 

·any ·case. from one Sales Tax Officer to anotner. Such 
~transfer may. he made at any stage of the rroceedings, and 
shall not render necessary the re .. issue o any notice al

fready issued by the· Sales Tax Officer from whom the case 
iS transferred. 

LiabilitY to ·; ·-~ 4. Subje~t t~ the provisions of this Act, every dealer 
tax auder tla• shall pay in each year a tax in accordance with the scale 
Act. specified below.- · ·· · · 

· ,- . (a) (i) If his turnover does not · 
· · · · · · exceed'Rs. 15,000 ..•. 

(ii) If his turnover exceeds· · 
Rs. 15,000 but does 

. not exceed Rs. 20,000 .. 
·(b) If his turnover exceeds 

Rs. 20,000 

Rs. · 96 

Rs. 144 
One per cent 
of such tum-
over: 
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·~ Provided that any dealer whose turnover .in any year 
is less than Rs. 10,000 shall not be liable to pay the tax 
under this sub-section for that year: . . - · 

Provided further that the tax shall not be pa.yable ~~. 
sales involved in the execution of a contract entered into 
by the dealer concerned on or before· the date of the noti
fication under sub-section (3) of section 1. . . 

5. ( 1) Subject to the conditions and exce-ptions~ if remptions · 
any, mentioned in the Schedule to this Act, ·no tax shall J.:: taxa• 

be payable under this Act on the sale of goods spedfiecl 
therein. · · · · 

. (2) Government may, after previous publication. 
alter, add to or delete any item in the Schedule and, there.:. 
upon . the Schedule shall be deemed to be amendecl 
accordingly. . . 

· . 6. In respect of such finished articles of industrial S~e of eer• 
mal'!ufacture as may ~e notified -~~ Government:. ·.and ;:~ad~uc:!~ 
subJect to such restncbons and conditions as ·may. be pres- outside 
cribed, a rebate shall be allowed of one-half of the·:. tax the_ State. 

levied on sales of such articles for delivery outside the 
State a such articles are actually so delivered. . . 

. . 7. Government may by notification in the. Cochin Power to 
Government Gazette ma_ke ·any reduction in rate in respect rloa::i:::: 
of the tax due. under this Act on the sale of any ·goods or 
dass of goods. . · . ·.: .· , ~-- · 

B: The Sales Tax Officer may~ on appfic~tion and on Licea·~~ and 
P.ayment of such fee as ma:y be pr~scribed in :that ~h.alf; ::::t!taoa of 
license any person under this section w.ho · for an agreed 
commission or brokerage sells on behalf of. known princi-
pals specified in his accounts in respect of each transaction 
and may exempt from the tax under section 4 such of his 
transactions as are c~rried out in,accordancew~tqthe terms 
and conditions of his licence: . , ; . · · ·· ... · 

· . · · Provided always that no s'!ch exempti6ti s~all· · p_e 
gtven unless the amounts for which the ·goods · concerned 
in such transactions are sold, are included in the turnovet 
of the pricipals. '' / ... 

- •• lo 1 • • 

9. (1)' Every dealer whose turnover is R~ •. 10,000 Returnaw 
or mor~ i!l a y!ar shall submit \Q ~h~ Sales Tax·· Offieer,· 
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such. return or returns of his turnover in such manner and 
within such dates as may be prescribed. 

(2) If any dealer having "furnished a return under 
$Ub-section ( 1) discovers any omission or wrong statement 
therein, he may furnish a revised return in the manner 
prescribed, at any .time before assessment is made. 

Provisional I 0. ( 1) The sales Tax Officer shall, as soon as may 
uaes1111ent. be after the first day of Kanni each year make a provisional 

assessment. determining the tax payable for the current year • .. . 

(2) If the Sales Tax Officer is satisfied after such 
inquiry as he may consider necessary that the return sub
mitted in this behalf is correct and complete, he shall fix 
provisionally on the basis of the return the amount of ~ax 
due from the dealer. 
,. .. · (3) If no return is submitted by the dealer in 
this behalf or if the returns submitted by him appear to 

· ~ ; the Sales· Tax Officer to be incorrect or incomplete. the 
Sales Tax Officer shall. after making such inquiry as he 
considers necessary. determine the turnover of· the dealer 
to the best of his judgment and fix provisionally the tax 
due from the dealer. ·· · 

(4). Until an assessee receives notice of provi· 
si~nal assessment, he shall continue to pay tax as in the 
preceding year unless he is not liable to pay tax in the 

,_; .. current year, and any tax s~ .Pa~d shall be adjusted towards 
the tax due·. when the provisional assessment or the final 
assessment has been fixed. · ·:. · · -' 

. ~ .. . (5) .The Sales Tax Officer may fix the turn-over 
of'any·dealer in any year under this section at the amount 
of his tumover in the previous year . 
• · , , ·:. ·· . -~ ( 6) The Sales Tax Officer may. until final as~ess
ment i; made under section II, revise from time to time, 
the tax provisionally fixed under this section. 
- . · ,: · · (7) The dealer sh~ll pay for -each month of the 

year of assessment one-twelfth of the tax provisionally 
fixed under this section, the monthly instalment due for the 
month preceding the date· of the demand notice being paid 
in a lump sum.- ' 

F. al • fl. · ( 1) The Sales Tax Officer shall, as soon as may be ..::.t:••es•- after the first day of Kanni each year make a final assessment 
.. '::"- .. ~etermining the tax payable by the dealer for the preced

I~g year. 



1121: Act XV) Sales Tax · ·~ 89 

· (2) If the Sales ·Tax Officer is satisfied with
out requiring the presence of a dealer or the production 
by him of any evidence that a return made under section · 9 
is correct and complete, he shall assess the amount of 
tax payable by the dealer on the ba~is of such return. . 
· (3) (a) If the Sales Tax Officer is not satisfied with
out requiring the presence of a dealer who furnished the 
return or the production of evidence that the return made 
under section 9 is correct and complete, he shall serve on 
such dealer a notice in the prescribed manner requiring him 
on a date and at a place specified therein either to attend in 
person or to produce or to cause to be produced any evi
dence on which such dealer may rely in support of the 
return. · ·. 

· (b) On the day specified in the notice issued under 
·· sub~section (3) (a) or as soon afterwards as may be, the 

Sales-Tax Officer shall, after hearing such evidence. as the 
dealer may produce and· such· other evidence . as the .-Sales· 
Tax Officer may require on· specified points, by- an order 
in writing assess the amount of tax payable by the dealer. 

(4) If a dealer having furnished the return, fails to 
comply with all the terms of a notice issued · undel su~
section (3), the Sales Tax Officer shall assess, to the best 
of his judgment, the amount of tax payable by the dealer~ 
; -.· · (5) If a dealer does not. ~mish the return by the 
prescribed date, the Sales Tax Officer shall assess to the 
best of his judgment, the amount of tax, if any, payable by 
the dealer. · --- · 

. ' ~. (6) An ass~ssment under this 'section 'may be made 
at any time within f9ur years froin the end of _the year ·to · 
which the assessment relates :. · ·· · . .,. . 

Provided that nothing ~~n~~inecl in this ~~b-sect'io~ 
shall debar a re-assessment after the said period in pur
suance of an order under section 16 or section 17 ot 
section 18 or section 24. ·• 

· . 12. (I) If any dealer liable to.pay tax under this.Act Penalty 

in respect of any period has wilfttlly failed to- file the pres-
cribed return, the Sales Tax Officer may· direct that the 
dealer shall pay, by way of penalty, in addition to the tax 
assessed, a sum not exceeding one and a half timeS the tax 
due. 
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(2) No prosecution shall be instituted for an offence 
in respect of which a penalty has been imposed under 
sub-s~ction ( 1 ). · 

13. In the determination of the amount of tax or of 
a refund payable under this Act, fractions of an anna less 
than six pies shall be disregarded, and fractions of an anna 
equal to or exceeding six pies shall be regarded as one 
anna. 

. 14. When any tax or penalty is due in consequence 
of an order passed under or in pursuance of this Act. the 
Sales .Tax Officer shall serve upon the dealer a notice of 
demand in the prescribed fotm specifying the sum 
payable. _ . · 

· · 15. (1) Any assessee objecting to an assessment 
made under section 1 0, or section 11, or section 19 or to 
the imposition of a penalty under section 12, may appeal 
to the Deputy Commissioner of Sales Tax : · 
·, Provided that no appeal against an order of assess:
ment shall be entertained under this sub-section unless it 
is accompanied by satisfactory proof of the payment of the 
tax admitted by the appellant to be due or of such 
instalments thereof as might have become payable as 
t}:le case may be. . . · 
. (2) The appeal shall ordinarily be presented within 
thirty days from the date of receipt of the notice of assessment 
or order ; but th~ Deputy Commissioner of Sales Tax may 
admit an appeal after the expiration of the periQd if he is 
satisfied that the appellant had sufficient cal;lse for not pre· 
senting it within that petiod. · .· 
· · (3) The appeal shall be in the prescribed form and 
shall be verified in the prescribed manner. · . 

. ·16. ( 1) The Deputy Commissioner of Sales Tax 
shall hx a day and place for the hearipg of the appeal 
and may from time to time adjourn the hearing. ' 

(2) The Dep~ty Commissio.ner of Sales Tax may, 
before disposing of any appeal, make such further inquiry 
as he thinks fit OT cause further inquiry to be made by the 
Sales Tax Officer. · 

(3) The Deputy Commissioner of Sales Tax may, 
at the hearing of an appeal, allow an appellant to go into 
any ground of appeal not specified In the grounds ~ l 
l ' . ' 
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·appeal, if the · Deputy ·Commissioner of· Sales. Tax is 
satisfied that the omission of that ground from the form of 
·appeal was not wilful or unreasonable. 

_" · . { 4) In disposing of an appeal, the QepU,.ty 
Commissioner of Sales Tax may- . · · ... , 

{i) confirm, reduce, enhance or annul the assess-
.. ment or;- P.enalty; or . · · · 

. · (ii) set aside the assessment and direct the Sales 
:Tax Officer to make a fresh assessment after making such 
further inquiry as the Sales Tax Offic~r thinks fit ot the 
Deputy Commissioner· of Sales Tax may direct, and . the 
Sales l~ax Officer shall thereupon proceed to make such 
fresh assessment and ·determine where necessary the 
amount of tax paya~le on.· the, hasis of such fresh 
assessment: · .~ 

. Provided that the Deputy Commissioner of Sales 
~Tax shall not enhance an · assessment or a penalty unless 
the appellant has had a reasonable opportUnity of shCJwing 
·cause against such an enhancement. · . ·. · · · . . . 

· · (5) Every order passed in appeal under. this section 
·shall subject to the provisions of sections 17, .18 and, 24 be 
£ I . . . 
nna. 

~ 17. ( 1) Any assessee o bj~cting to an o.rder .passed hY. Appeals 

~the Deputy ~ommissioner .of Sales Tax under . section·. 16 :rt:•t .. order 
enhancing his assessment or penalty 1mposed under section eom:U! . 
J 2 may appeal to the Co~missj_~ner of_ Sales. T ~x with.irt '30 ;:i: .;!x_ . 
days from the date on wh1ch he· was served w1th notice of · ~· 
such order : . . . . .. .... ; 

, Provided that the Commissioner of Sales ·2 Tax ·may 
admit the appeal after the expiration of thir1y days if he js 
-s·atisfied that the appellant had sufficient cause for not 
.presenting it within the period. . : · . . · • . ·: 

. .. (2) The ·appeal 'shall be in the pte~cribed forrri and 
·verified in the · prescribed manner~ ·. · . · · · · · 

(3) In di~posing·ofthe appeal the Commissiofidr :61 
Sales Tax may after giving the appellant an · opportunity 
.of being heard pass such orders thereon as he thinks. fit. 

, (4) Every order p~ssed in appeal under. thi~-s~ction · 
· ·~hall subject to the provisions of ~ection 24 be final. ·~ ...... . 
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.- ~ ·· -18. (1) The Commissioner of Sales Tax may; upon 
application or of his own motion, call for the record of 
any proceeding under this Act or the Rules ·thereunder 
which ha.s been taken by any authority subordinate to him 
or by himself when exercising the powers of the Deputy 
Commissioner of Sales Tax under sub-section (3) of 
'section 3. · 

. · (2) On receipt of the record, the Commissioner of 
Sales Tax may make such inquiry or cause such inquiry to 
.be made and notwithstanding the provisions, contamed 
_in section 16, 17 and 19 enhance or reduce any assessment 
or penalty or pass such other orders as he thinks fit : 

:. Provided that he shall not enhance an assessment 
or. a penalty ·or pass- any other order prejudicial to the 
assessee without hearing him or giving him a· reasonable 
_opP9rtunity_ of being heard: . . . . -

; ~ , . : ~-: · Provided.· further that . the Commissioner' of · Sales 
~Tax ·shall·, not initiate any proceeding under this- . section 
after the expiration of .one· year from the date of the ·order 
sought to be revised. 

: · 19. ( 1) If, for any reason, any part o£ the turnover 
of the business of a dealer has escaped assessment in any 
year, the Sales Tax Officer may, after issuing a notice to 
the dealer a~d after making such inquiry as he considers 
necessary, assess the tax payable on the turnover which has 
escaped assessment. ... . ' . . . . ...• 

: . . .· (2) I£ for any reason the. tax has been ass~ssed . at 
'too low a rate in ariy year, the Sales· Tax Officer may re
assess the tax at the correct rate after issuing a notice to 
the dealer and after making such . inquiry , as he considers 
:necessary. 

·· · (3) No assessment or re-assessment under this 
section shaH be made after the expiry of four years from 
the end of the year to which the assessment relat!!s: 

Provided that nothing in this sub-section shall apply 
to a re-assessment made in pursuance of an order under 
_s-ection 16 or section 17 or section 18 or section 24 •. 

Recti6catioa '- 20. ( 1) The Commissioner of Sales Tax, the Oeputy 
of mistakea. Commissioner of Sales Tax or the Sales Tax Officer may, 

at any time within four years. from the date of ~he orde~ · 
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passed by him, rectify any mistake apparent from the 
record: _,,_. 

Provided that no such rectification shall be made, 
having· the effect of enhancing an assessment or reducing a 
refund unless the Commissioner of Sales Tax, the Deputy 
Commissionet of Sales Tax or the Sales Tax Officer, as 
the case may be, has given notice to the assessee of his in-: 
tention so to do and has allowed him a reasonable oppor~ 
tunity of being heard. ··· 

(2) · Where -:any such rectification has the effect of 
reducing the assessment, the Sales Tax Officer shall make . 
any refund which may be due to such !!Ssessee. 

. (3) Where any such rectification has the effect of 
enhancing the assessment or reducing a refund, the Sales· 
Tax Officer shall serve on the assessee, a notice of demand; . 
in the prescribed form specifying. the sum payable, and 
such notice of demand shall be deemed to be issued under 
section 14, and the provisions of this Act shall apply 
accordingly.· . _· · · · · . _ . . . ·: 

21. The Commissioner of Sales Tax, ·the Dep~ty Power to 

Commissioner of Sales Tax and the Sales Tax Officer ~e ~d~nce 
shall, for the purposes of this Act. have the same power~ 

0 
oa ' c. 

as are vested in a Court under the Code of Civil Procedurei 
1111, when trying a ·suit in respect of the following mat., 
ters~ namely- · . · _ . · ·. · . 
; _ ·(a) enforcing the. attendance :of any person and 
examining him on oath or affirmation :· . · · · , · : --' -j 

(b) compe11ing the production of documents, ~nd 
(c). issuing commissions. for the examination o( 

witnesses, and any proceeding before a Sales_ Tax Officer; · 
Deputy · Commissioner of Sales Tax or Commissioner of 
Sales Tax under this Act shall be deemed to be a "judi
cial proceeding" within the meaning of sections 179 and 
214 and for ' the . purposes of section 182 of the Cochiri 
Penal Code. . · - -· · ·' 
• 1.. • • . • • • • • 

· 22. ·The tax or penalty due in consequence of. an Paymeut and 
order under this Act shall, subject to the·. provisions of ::very of 
section .10, be paid in such manner and in such instalments, -
if any,· and :within such time~· as may be specified 
in the · :notice · of demand,· not being less than fi_fteen 
days._ from · the date of service of the notice. In_ de-
fault of such· payment the whole of the amount : then 
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remaining due may be recovered as. if it were an arrear of 
land revenue. ' 

23~ The Sales Tax Officer shall, in the prescribed 
manner, refund to a dealer any amount ol tax paid by such 
dealer in excess of the amount due from him under this 
Act, either by cash payment or, at the option of the dealer, 
by deduction of such excess from the amount of tax due 
in resp.ect of any other period : 

Provided that · no claim to refund of any tax paid 
under this Act shall be allowed . unless it is made within 
two years from the date on which the order of assessment 
was. passed or, within one year of the final order passed on 
appeal, revision, or reference in respect o( the order of 
assessment, whichever period is later. 

. 24. ( 1) Within sixty days of the date on which he is 
served with notice of an order under section 16, or of an 
order under ·section· 17 or of an order under 'section 18, 
enh~ncing an assessme!lt or penalty ~r otherwise prejudicial 
to h1m, the assessee 10 respect of whom the order was 
passed may, by appli.cation accomp~n!ed by a fee of one 
hundred rupees . require the Comnuss10ner of Sales Tax· 
to· refer . to the High Court any question of -law arising 
out of such order; and the Commissioner of Sales Tax 
shall, within sixty days of the receipt of such application, 
draw up a statement of. the case and refer it with his own 
opinion on the question of law to ·the High Court: 

· Provided that a reference shall lie from ·an order 
under. section 18 only on a question of law arising out of 
that order_ itself, and not on a question_ of .law arising out 
of a previous order revised by the order under section 18:~ 

Provided further ·that, if in exercise of his power of 
revision under section 18, the Commissioner of Sale Tax 
decides the question or if the Commissioner of Sales Tax 
rejects the applicatio~ on the ground that it is .time-barred 
or otherwise incompetent, or if, in exercise of his -powers 
under sub-section (2), the. Commissioner of -Sales ·Tax 
refuses to state the case, the assessee may within thirty 
days from_ the date · on which he receives notice of the 
order passed by the Commissioner of Sales Tax withdraw 
his application, and if he does so, the· fe:e paid shall be 
refunded.· -- : ... · . · 
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. · '(2) If, on any application being· made under ~ub ... 
section (I), the Commissioner of Sales Tax refuses to state: 
the case on the ground that no question of law arises, . the 
assessee may·within six m'lnths from the date ·on which ~e 
is served with notice of the refusal apply to the High Court~· 
and the High Court, if it is not satisfied of the correctness of 
the decision of the Commissioner of Sales Tax may requit:e 
the Commissioner of Sales Tax to state the case and to ·refer 
it, and on: receipt of any such requisition, the Commissioner 
of Sales . Tax· shall state and ~efer the case accordingly. . · 

· (3) If, on any application being made under sub.;.; 
section ( 1 ), the Commissioner of Sales. Tax rejects it on the 
ground that it is time-barred, the assessee may, withiri two 
months froin the date on which he is served with notice of 
the order of the Commissioner of Sales Tax, apply to the 
High Court, and the High Court, if it is not satisfied of the· 
correctness of the decision of the Commissioner · of Sales 
Tax, may require the Commissioner of Sales T~x to trea~ 
the ·application as. .made. within the' tjme allowed'. under-
sub-section (1 ). · · _· · · 
.. · (4). If the High Court is not satisfied that the 
statements in the case referred under this section· are suffi..:r 
cient to enable it to determine the question raised thereby. 
the Court may refer the case back to the Commissioner of 
Sales Tax by whom it was stated to ·make.· such additions 
thereto or alterations therein as· the. Court may direct .. in 
that behalf. · . ·. . . ~-• . . · ' 

(5) The High Court upon hearing of any such case 
shall decide the questions of . law raised thereby, and 
shall deliver its judgment thereon. containing the . giounds 
on. which such decision is found~d,. and. shaH send to ~ the · 
Commissioner of Sales Tax. by whom the case· was stated -
a copy of such judgment under the seal of the Court and 
the signature of the Registrar · and the Commissioner of 
~ales. Tax shc~.ll dispose of the case accordin~ly .. · · · ' 

(6) Where a reference is made to the· High Court, 
the costs· shall be in the discretion of the Court. . . 

' . .. . 

. . (7) Notwithstanding that a reference has been made 
under this section to the High Court, tax shall be payable 
in accordance with the assessment made in the case: . . .. 

. Pro~ided that, if . the ; am~unt -of an · assessment . is 
reduced as a result of such reference, _the amount overpaid 

. ; .; ! -·- .. ' ,. ' ... ··, 
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shall be refunded with such interest as the Commissioner 
of Sales rax may allow •. 

(8) Section 5 of the Cochin Limitation Act, 1112, 
shall apply to an application to the High Court by an as
sessee under sub-section (2) or sub-section (3). 

· (9) When any case has been referred to the High 
Court under this section, it shall be heard by a Bench of 
not less than two judges of the High Court, and in respect 
of such case the provisions of section 83 of the Code o£ 
Civil P1ocedure, 1111, shall, so far as may be, apply. 

25. Every dealer and every person licensed under 
section 8 shall keep and maintain a true and correct account 
showing the value of goods bought and sold by him, and 
if the Commissioner of Sales Tax considers that such ac
count is not sufficiently clear and intelligible to enable him 
to make a proper check of the returns, he may require such 
dealer by notice in writing to keep such accounts (includ .. 
ing records of sales) as he may, subject to anything that 
may be prescribed in that behalf, in writing direct. 

- 26. (1) The Commissioner of Sales Tax, the Deputy 
Commissioner of Sales Tax or the Sales Tax Officer may, 
subject to such conditions as may be prescribed, require 
any dealer to produce before him any account or docu .. 
merits, or to furnish any information, relating to the stocks 
of goods of~ or purchase, sales and deliveries of goods by, 
the dealer as may be necessary for the purposes of this 
Act. · - · 

• 
· (2) All accounts, regist~rs and documents relating 

to the stocks of goods of, or purchase, sales and deliveries 
of goods by, any dealer and all goods kept in any place of 
business or warehouse of any dealer shall at all reasonable 
times- be open to inspection by the Commissioner of Sales 
Tax, the Deputy· Commissioner of Sales Tax, the Sales 
Tax Officer or any other Officer authorised in this behalf 
by the Commissioner of Sales Tax. 

(3) For the purpose of sub-section (2) the Com .. 
missioner of Sales Tax, the Deputy Commissioner of Sales 
T a:x:, the Sales Tax Officer or any other Officer empowered 
by the .Commissioner of Sales Tax by notification in the 
Cochin Government Gazette in this behalf may enter any 
office, shop,· warehouse, godown, vessel, vehicle or any 
place in which business is done. 
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27. If any dealer to whom the provisions · ~f sub- !:rb!f:.~a-~ 
section ( 1) of section 9 apply- .- nish~ re-

(a} sells or. otherwise disposes of his business or :h!:~ 
any part of his business or effects, or comes to know of any of business. 

other change in the ownership of the business, or 
(b) discontinues his business or changes his place 

of business or opens a new place of business, or · 
· (c) changes the name or nature of his business, 
he shall, within the prescribed time, inform the Sales 

Tax Officer accordingly, and if any such dealer dies, his legal 
representative shall, in like manner, inform the said 
authority. · · · .. 

. 2~. When the ownership of the b'-!siness of a dealer ~;'::!'J~!:e 
IS entirely transferred, any tax payable In respect of such of businesr. 
business and remaining unpaid at the time· of the transfer 
shall be payable by the transferee as if he had been carry-
ing on the business throughout the period of which · the 
tax is due .. 

. . 

29. In the case of any guardian, trustee or agentof GTruartdia.ns,nd . h . . d . b . usee a any minor or ot er Incapacitate person carry1ng on a . us1- Agents. 

ness on behalf of and for the benefit of such minor or other 
incapacitated person, the tax shall be levied upon and re- . 
covetable from such guardian, trustee or agent, as the case·· 
may be, in like manner and to the same extent as it would 
be leviable upon and recoverable from any such minor or 
other incapacitated person, if he were of full age or sound 
mind and if he were conducting the business himself; ·and 
all the provisions of this Act and the Rules made there~ 
under shall apply accordingly. · 

. • r 

30. In the case of business ow~ed by a dealer wh~se ~ou~ of 
estate or any rortion. of whose estate is under the control ar s, etc.. 
of the Court o Wards, or any Receiver or Manager (indud- · 
ing any person. whatever his designation, · who in fa.d: 
manages the business on behalf of the dealer) appointed by: 

· or under any order of a Court, the tax shall be levied upon 
and recoverable from such Court of Wards, Receive(''or 
Manager, in like manner and on the . same terms as it 
would be leviable upon and recoverable from the dealer. if 
he were conducting the business himself and all the provi- . 
sions of this Act and the Rules made thereunder shall.apply· 
accordingly. · · · · 

P-7 
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31. (1) Whoever-
(a) fails, without sufficient cause, to submit any 

return as required by section 9 or knowingly submits a 
false· return, or . 
· (b) fails to pay the tax due from him, or 

· · (c) fraudulently evades payment of any tax due 
under this Act, or 

· (d) fails, when directed so to do under section 25, 
to keep any accounts or records of sales in accordance 
with the direction, or 

· (e) refuses to comply with any requirement made 
of him under sub-section ( 1) of section 26, or · · 

(J) knowingly produces incorrect accounts, re
gisters or -documents, or knowingly furnishes incorrect 
information, or · 

·(g) obstructs any officer making an entry or 
inspection, under section 26, or 

(h) neglects to furnish any information required 
by_ section 27, or 

. (i} wilfully acts in contravention of any of the 
provisions of this Act, or the Rules made thereunder, 
_ . shall, in addition to the rr.covery of any tax that may 
be due from him, be, on conviction before a Magistrate; 
punishable with simple imprisonment which may extend 
to six· _months or with fine not exceeding one thousand 
r~pees or with both; and when the offence is a continuing 
one, with a daily fine not exceeding fifty rupees during the 
period of the continuance of the offence. 

(2} No Court shall take cognizance of any offence 
under this Act or under the Rules made thereunder, 
except with the previous sanction of the Commissioner of 
Sales Tax, and no Court inferior to that of a Magistrate of 
the Second Class shall try any such offence. - _ 
- · .. (3) Notwithstanding anything cont:ained in . the 
Code of Criminal Procedure, I I of 1 086, all offences 
punishable under this Act shall be cognizable and bailable. 

JavestigatJoa ~ · 32. (I) Subject to such conditions as may be pres
of oifeace-. (:Jibed, the Commissioner of Sales Tax may authorise any 

officer unde_r him. tO: investigate all offences punishable 
under this Act. 
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(2) Every person so authorised shall, iri the conduct 
of such investigation, exercise the powers conferred by the 
Code of Criminal Procedure, II of 1086, upon- an officer 
in charge of a Police Station for the investigation of a 
cognizable offence. 

. . 33. (I) The Commissioner of Sales Tax may, either :;:m:;und· 
before or after the institution · of proceedings under_ offences. 
section 31, accept from any person who has committed or 
is reasonably suspected of having committed· an offeJ1.c~ 
against this Act, by way of composition of su~h offence- -
. (a) where the offence consists of the fail?re to_ 
pay, or the evasion of, any tax recoverable under this Act, 
in addition to the tax so recoverable a sum of money !}Ot 
exceeding one thousand rupees or double the amount of 
the tax recoverable, whichever is grea_ter, and _ . :-

- ' 

(b) in other cases,· a sum of money not exceeding 
one thousand rupees. _ , _ _ ,_ 

-(2) On payment of .such sum as may- be determined 
by the Commissioner of Sales Tax under sub-section ( 1 ), 
no further proceedings shall be taken against· the a~cused 
person in respect of the same offence. -

' -

- 34. ( 1) All· particulars contained in any statement ::r::&:' 
made, return furnished, or accounts or document produced by a pubUc 
under the provisions of this Act, or the Rules made there- servant._ 

under, or in any evidence given in the course of- any 
proceedings under this Act other than proceedings before 
a Criminal Court or in any record or any -proceeding-relat-
ing to the recovery of a demand under this Act, shall save 
as provided in sub-section (3) be treated as confidential~ 
and notwithstanding an:y thing contained in _ the Iridian 
Evidence Act, as made _applicable to Cochin, _no Court 
shall, save as provided, be entitled _to _require any_public 
servant to produce before it any such statement, return, 
account, document or record or any part thereof, or to give 
evidence before it in respect thereof. . . 

(2) If, save as -provided in sub-section (3)~ any 
public servant discloses any of· the particulars referred to 
in sub-section ( 1 ), he shall on conviction before a· Magis
trate be -punishable with imprisonment which may extend 
to six months or with fine or \vith both, 

AP-7a 
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(3) Nothing in sub-section ( 1) shall apply to the 
disci osure-

. ·(a) of any such particulars for the purpose of a 
prosecution under the Cochin Penal Code in respect of 
any such statement, return, accounts, documents,' 

. evidence, affidavit, or deposition or for the purpose of a 
prosecution, under this Act or the Rules made thereunder, 
or 

(b) of any such parti<..ulars to any person acting in 
the execution of this Act, or the Rules made thereunder, or 

(c) of any such particulars occasioned by the law
ful employment under this Act or the Rules made there
under any process for the recovery of any demand, or 

. (d) of any such particulars to a Civil Court in any 
suit to which the Government are a party, which relates to 
any matter arising out of any proceeding under this Act or 
the Rules made thereunder, or 

(e) of any such particulars occasioned by the law
ful exercise by a public servant · of his powers under the 
Cochin Stamp Act to impound· an insufficiently stamped 
document, or · 
. _ (/) of any such particulars for any of the pur-
poses of the Cochin Income-Tax Act, VI of 1117. ·· 

(4) No prosecution shall be instituted under this 
section except with the previous sanction of the Commis
sioner of Sales Tax and no Court inferior to that of a 
Magistrate of the Second Class shall try any such offence. 

. . 

lncome-tas - . 35. Notwithstanding anything contained in the Cochin _ :::n!bl:f~: !ncome-Tax Act, VI of 1117, all infor~ation contained 
the purposes 1n any statement or return made or furmshed under the 
of this Act. provisions of that Act or obtained or collected for the pur~ 

pos~s of that Act may be used for the purposes of this Act. 

Bartocertain _ 36 ... Save as is provided in section 24, no assessment 
proceedings. q1ade and no order passed u~der this Act or the Rules made 

theretlnder by any Officer -appointed under section 3 shall 
be called into question in any Civil Court. 
- . 

. . 
Indemnity. 3 7. No suit, prosecution or other legal proceedings 

shall lie against any public servant for anything which is in 
good faith done or intended to be done under this Act or 
the Rules made thereunder. ' 
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38. { 1) Government may make _Rules to carry out Power to 

the purposes of this Act. . · make Rules. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such Rules may pres- _ 
~~- ' -

(a) all matters expressly required ·or allowed· by · 
this Act to be prescribed ; - · · . 

{b) the portion referred to in sub~clause (ii) of · 
clause (j) of section 2 ; . " , 

. (c) the procedure to be followed for assessment 
under sections 10, 1 I and 19; . · · 
. . (d) the intervals ·at which and the manner in 

which the tax shall be payable under section 22; -
(e) the manner in which refunds under section 

23 shall be made ; · 
.· ·, ~ · , {/) the accounts and forms thereof required to 
be kept under section 25 ; . . _ . . . -

{g) the conditions under which the production of 
account or documents or the furnishing of information may 
be required under sub-section (I) of section 26; _ ... 

(h) the procedure for licensing of persons enga
ged in the sale of goods and the conditions in respect of 
the same for the purpose of enforcing the provisions of this 
Act and fees for licences : _ 
· . { i) generally regulating the procedure to be fol-

lowed· and the forms to be adopted in proceedings under 
this Act ; and · . _ . 

. -{j) · any other inatter for which . th~r~ is no pro
vision or no sufficient ·provision in this Act~ and for which 
provi.si?n is, in the _ op~~ion of G~vemment~ _.necessary : 
for giving effect to the purposes of this Act. · . _ _ · · . 

(3) All Rules made under this section shall be 
published in the Cochin Government Gazette and upon 
such· publication shall have effect as if enacted .irrthis Act. 

39. In computing th~:period of limitation prescribed 'fmp~tio; 
for an appeal under this ·Act, or for an application under iiu!it!'uo:.o 
section 24 the day on which the order complained-of~was · 
made, and time requisite for obtaining . a copy of such 
order, shall be excluded. . · -

40. If any difficulty ari~es in giving effect to the pro- Power to 

visions of this Act, Government may, as occasion !Jlay diffi::hies. 
require, by order, remove the difficulties . by appropriate: 
orders published in the Cochin Government Gazette. 
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SCHEDULE 

Exempted Articles 

(Section 5) 

2. Rice, Paddy. Wheat, other cereals and pulses. 
3. JaggeJ')'. 
4. Sugar. 
5. Veget~tbles. 
6. Fresh Milk. 

[1121: Act XV 

7. Fresh fish, except fresh fish intended for export outside the State or when 
sold in containers. 

8. Meat, except which is cured or frozen. 
9. Cooked food, including coffee and tea, when served at a Hotel, Restaurant, 

Refreshment room •. Eating House, or Boarding House or any other place, 
provided the annual turnover of such sales does not exceed Rupees fifteen 
thousand and when notices are displayed prominently at such places that 
no Sales Tax is payable in respect of the food, coffee or tea served there. 

I 0. Cheap cloth of such variety and cosl as may be spe..:ified by Government by 
notification in the Cochin Government Gazette. 

11. Hand-spun yarn. 
12. Hand-woven cloth including Khadar. 
13. Fire-wood, charcoal, cocoanut shell and other fuel sold for domestic 

14. 
15. 
16. 
17. 

18 •. 

19. 
20. 
21. 
22 

23. 
24. 
25. 
26. 
27. 

purposes. 
Water excepting aerated or mineral waters. 
Agricultural implements. 
Fertilisers, except when sold for purposes of export. 
Cattle fodder including grass, straw, cotton seeds and gingili oil-cake 

and bran. 
Groundnut oil-cake and Gxoanut oil-cake, except when sold for purposes 

of export. 
Newspapers in circulation. 
Text · books approved by Government for primary classes I to IV. 
Tobacco aa defined in the Cochin Tobacco Act, vn· of 1 084. . . · · 
Any goods on which duty is or may be levied under the Abkari Act, I of. 

I 077 or the Cochin Opium Act. VIII of 1076. or the Cochin Matches 
(Excise Duty) Act, VIII of Ill 0. , 

Bullion and specie. · · 
Finished products of coir or jute, manufactured in Cochin State. 
Cocoanut husks, cocoanut fibre, coir yarn and coir sold for local consumption. 
Cocoanut oil sold for domestic consumption and use within the State. 
Betel-nuts. · · 

. 
THE COCHIN ANCHAL (AMENDMENT) ACT 

(XVI OF. 1121) 
CONTENTS. 

·Preamble. 
Sections· 

1. Short title and commencement. 
2. Modifications of heading to Chapter VI. 
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3. Insertion of sections.-
31 A- Insurance of Anchal articles. 
31 B- Power to require Insurance of Anchal articles. 
31 C-- Power to make rules as to insurance. 
31 D- Liability in respect of Attchal articles insured. 

THE COCHIN ANCHAL (AMENDMENT) ACT 

Passed by His llighness the Maharaja of Cochin 
on the 31st day o/ Karkadagam 1121 corresponding 

to the 16th day of August 1946 
[Published in the Cochio Government Gazette Extraordinary, 

dated 31st Karkadagam 1121] Preamble. 

WHEREAS it is expedient to amend the Cochin Anchal 
Act, XVII of 1119, for the purposes hereinafter appearing; 
It is hereby enacted as follows: . Short title 

I. This Act may · be called t~e- Cochin An~hal :!:::;nt. · 
(Amendment) Act, XVI of 1121, and 1t shall coine 1nto 
force at once. .. 

2. For the heading to Chapter VI of th~. Cochin !:ct!di!0~o 
Anchal Act, XVI I of 1119, hereinafter referred to as the Chapter·VJ• ·· 
Act, the following shaH be substituted, nan1ely: - · · . 

"Registration, Insurance and Value payable Anchal". . 

3. . After section 31 of the Act, the following sections !::tiz:!~3il, 
shall be Inserted, namely:- · · 31B, 31C. 

"31A G b "fi . • h c· . h" . and atD. . overnmen~ may, y noh cation m t. e oc In Insurance of 
Government Gazette, duect- · : Anchal 

(a) that any anchal article may, subject to the othei" articles. 

provisions of this Act, be insured at the Anchal· Office· at 
which it is posted against the risk of loss or damage in 
course of transmission by Anchal, and that a receipt there~ 

_ for shall be granted to the person posting it; and 
(b) that, in addition to any postage and fees for 

registration chargeable under this Act, such further fee. as 
may be fixed by the notification shall be paid on account of 
the insurance of anchal articles. 

31 B. Government may, by notification in the Cochm ~ t 

Government Gazette, declare in what cases insurance shall r!a':!, 0 

be required, and direct that any anchal artide containing tuh'!tnce of 
anything required to be insured, which has been posted articles. 
without being insured, shall be returned to the sender or 
shall be delivered to the addressee, subject to the payment 
of such special fee as may be fixed by the notifieation: 



Power to 
make rules 
as to insur .. 
anc:e. 
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Provided that the levy of such penalty as aforesaid 
shall not. impose any liability upon Government in respect 
of the anchal article . 

. 31 C. ( 1) Government may make rules as to the 
insurance of anchal articles. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may-

. (a) declare what classes of anchal articles may be 
insured under section 31 A; 

. · (b) fix the limit of the amount for which anchal 
articles may be insured; and 

(c) prescribe the manner in which the fees for 
insurance shall be paid. 

(3) Anchal articles made over to the Anchal Office 
for the purpose of being insured shall be delivered, when 
insured, at such places and times and in such manner as 
the Superintendent of Registration and Anchal may, by 
order, from time to time appoint. 

~·~ ~ 

Liability io. 31 D. Subject to such conditions and restrictions as 
respect of Government may, by rule, prescribe, Government shall be 
:;:i~:! liable to pay compensation, not exceeding the amount for 
insured. which an anchal article has been insured, to the sender 

thereof for the loss of the anchal article or its contents, or 
for any damage caused to it in course of transmission by 
ailchal• -· ) : · · · 

~· • 1 ' «' • .. __. 0 
'• 1 '0 

Provided that the compensation so payable shall in no 
case exceed the'value of the article lost ot the amount of 
the damage caused.'' · · 

: T~E COCmN INCOME-TAX (AMENDMENT) 
·· · ACT · 

Preamble 
Sections· 

(XVU OF 1121) 
CONTENTS 

· 1. Short title and commencement . 
. :l . . Amendment to section 3. 
· 3. · ·Insertion of new section 18A.-

.. - Exemption of portion of earned in.come. 
4:· Amendment to section 19. · 
5.·. · Do. to section 20. 
6. Do. to section 78. 
7. Do. to section 79. 
8 .. - . Do, · . to Sahedules II and III. 
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niE COCIDN INCOME-TAX (AMENDMENT) ACT 

Passed by His Highness the Maharaja o/ Cochin 
on the 31st day o/ Karkadagam 1121 corresponding_ 

to the 16th day of August 1946 
. 

. [Published in the Cochin Government Gazette Extraordinary, 
dated 31st Karkadagam 1121) 

WHEREAS it is expedient further. to ~mend th~ 
Cochin Income.-tax Act, VI of 1117; It is hereby enacted 
a·s follows . ...:... 

1. (I) This Act may be ealled the Cochin- Income- s\ort title 

tax (Amendment) Act, XVI I of 112 I. · =n~:::n~. 
(2) The provisions of this Act, except section 8, 

shall come into force on the . first day of Chingam 11.22 ;· 
and section 8 shall come into force on such date as Govern
ment may, by notification in the Cochin Government. 
Gazette, appoint. 

2. In section 3 of the Cochin Income .. tax Act, VI of tm~me~t 
1117, hereinafter referred to as the Act, after clause (7) the 

01 
on 

foUowing clause sh~II be inserted,·namely.-_ 
· . "(7-A) "earned income'' means any income of an 

assessee who is an individual, Hindu undivided family~'· 
unregistered firm or other association of persons not being 
a company, a ·local: autbority, a registered firm or a firm 
treated as registered under clause (b)· of. sub-section. (5) of 
section 28-. -. · · · ·-.<; · · 

'· ' • J • -

.. --· . (a) which is chargeahl~ .under. the head 'S I . '' - . . . ~ a anes ,' , or -, · ·. · · , 
· - -~ (b)· which is chargeabl~ under the- head 

''Profits and gains of· business, ·.profession or voca;tion" 
where the business, profession or vocation is carried· on by 
the assessee or, in the cas~ of a firm, where the assessee is 
a partner actively. engaged··in the conduct of the business; 
profession or vocation ; or 

_ _ _ (c) which is chargeable under the· · head 
"other sources'• if it is immediately derived -from personal 
exertion or represents a pension or superannuation or other 
allowance given to the assessee in respect- of his past ser
vices or the past services .of any deceased person, · · ·· · · 
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and includes any such income which, though 
it is the income of another person, is included in the 
assessee, s income under· the provisions of this Act, but does 
not include any such income which is exempt from tax 
under sub-section (2) of section 17 or under a notification 
issued under section 103 ". 

lneertion of 3. After section 18 of the Act, the following section 
new section shall be. inserted, namely.-18-A. 

Ezempt.iOn "18-A. The tax shall not be payable by an assessee in 
of poedrti-?n of reshect of such· portion of the earned income included 
earn Jn- • • 1• · I fifh f h d come. m IS tota mcome as IS equa to one- t o sue earne 

income but not exceeding in any case four thousand rupees, 
• and for the purpose of determining the rates at which 

income-tax (but not super-tax) is payable by the assessee, 
his total income shall be deemed to be the total income 
reduced by the said portion. " 

Amendment 4. To clause (a) of sub-section (1) of section. 19 of 
to section 19. the Act, the foiiowing shall be added, namely.-

. "and any sum exempted. under section 18-A shall also 
· be included except for the purpose of determining the 

rates at which income-tax (but not super-tax) is payable 
by the assessee to whom the exemption is given. " 

~;n.::t:2~ 5. To section 20 of the Act, the following sub-
. section shall be added, namely.- . 

"(5). Where the amount of the total income of any 
assessee is deemed to be total income reduced under the 
provisions of section 18-A by an allowance for edrned 
income, the expression • total income ' in this section shaH, 
for the puri:>ose of determining the amount of _income-tax 
(but not super-tax) payable by the assessee,- be deemed to 
refer to his total income so reduced. " 

Amendment , 6~ In section 78 of the Act, before the words- " sub
to sect~on 78. ject to the provisions of this Chapter ", insert the words 

· · · "except in case to which section 18-A applies, and'' 

Amendment . 7. In sub-section ( 1) ·of section 79 of the Act be
to section 79. tween the figures " 18, " and " 22, " the figures and letter 

'' 18-A," shall be inserted. 

Amendment -· 8. For the existing Schedules I I and I I I of the Act, 
1j !3i/l1" the following shall be substituted. , · 



1121: Act XVII] Income Tax 

"SCHEDULE II 

(See Section 4) 

Rates of Income-tax 

107 

A. In the case of every individual, Hindu undivided family, undivided ·\faru· 
makkathayam tarwad, unregistered firm and other association of persons not being a 
case to which paragraph B of this Schedule applies.- · -

Rate 
. Nil. 1. On the first Rs. 1,500 of total. income 

2. On the next Rs. 3,500 of total income 

3. On the next Rs. 5,000 of total income 

4. On the next Rs. 5,000 of total income 

5. On the balance of total income 

Provided that

Nine pies in the rupee 
One anna. and three pies 
in the rupee . . . . 

Two annas in the rupee. 
Two annas and six pies 

. , in the rupee : . ~ 

(i) no income~tax shall be payable on a total income which. before deduction 
of the allowance, if anY, for earned income, does not exceed Rs .. 2,000; 

• l._ 

(ir) the income-tax payable shall in no case exceed half the amount by which 
the total income (before deduction of the said allowance, if any, hr earned income) 
exceed Rs. 2,000; · 

(iii) the income-tax payable on the total income as reduced by the allowance 
for earned income shall not exceed either- · 

(a) a sum bearing to half the amount by which the total income (before 
deduction of the a1lowance for earned income) exceeds Rs. 2,000 the same propor• 
tion as such reduced total income bears to the unreduced total income, or . , 

(b) the income-tax payable on the income so reduced at the rates specified 
in this Schedule whichever is less. · 

B. In the case of every company and local· authority, and in every case in 
which under the provisions of the Cochin Income-tax Act, VI of 1117, income•tax is 
to be charged at the maximum rate- -

Rate-. 
On the whole of total income Two ~as and six pi~ in the 

rupee. 

SCHEDULE III 

{See Sedion 77)" 

Rates of Super-Tax 

A. In the case of every -individual, Hindu undivided fauiily, undividecl Maru• 
makkathayam T arwad, unregistered firm and other association of persons. not being 
a case to which paragraphs Band C of this Schedule apply.- . · 

I. On the first Rs. 25,000 of total income · 

2. On the next Rs. I 0,000 of total income 

Rate ~ 
Nil.· 

One anna in the rupee 
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3. On the next Rs. 20,000 o( total income-• Two annas in the rupee -
4. On the next Rs. 70,000 of total income Three annas in the rupee 

5. On the next Rs. 75,000 of total income Four annas in the rupee 

6. On the next Rs. 1 ,50,000 of total income Five annas in the rupee 

7. On the next Rs. 1 ,5Q,O!JO of total income Six annas in the rupee 

8. On the balance of total income Seven annal in the rupee 

B. In the case of every local authority.-

· On the whole of total income One anna in the rupee 

C. In the case of an association of persons being a Co~perative Society, for 
• the time being registered under the Co-operative Societies Act, XXVI of 1113.-

Rate 

1. On the first Rs. 25,000 of total income Nil 

2. On the balance of total income 

_D. In the case of every company.

On the whole of tOtal income 

One anna in the rupee 

Rate 

One anna and six pies in 
the rupee. 

T:H.E COCHIN TRADE MARKS (AMEND~) 
ACT 

· Preamble '' -

Sections 

1. Short title. 

~xvm oF tt2t) 
CONTENTS 

2. Amendment of section 1. 

3. Do. of section 4. 
4. Do. of section 1 0. 

5.- ~ --· Do. _ of section 16. 

6~ Do.· of section I 9 ~ 

7 •. Do. of section 21. _ 

8. Do. of section 22. 
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9. Amelldment of section 23. , 
10. Do. of section 26. 
11. · · Do. · of section 46. 
12. · Do. of teetion 56. 
13. Do. of aection 57. 
14. Do. of section 58. 
IS. lnaertiOJl of new eection 61A.-Textile goods. · 
16. Subetitntion of section 62- Restrictions on regUtratioo of 

· textile goods. 
17. Insertion of new sections 62A and 628-RefUsed Textile MarJe. 

List and Advisory Committees. 
IS. Amendment of aection 64, · 
19. Do. of section 65, 
20. Do. of section 70. . 
21. lneertion of new section 70A--costa Of Registrar in proceed•. 

inp before High Court. 
22. Amendment of Jeetion 71; 
23. Insertion of new aection 78A- Power to make reciprocal 

· · mqements with British India and Indian States. 
24. Amen~ment of a~n 79. . · 
2S. Do. of section 80. 
26. Repeal of seetion 81 • 

..... 

. THE COCBIN TRADE MAIUC.S (AMENDMENT) ACf 

Passed by His Highness the Maharaja of Cochin 
_. on the Jfst day of Kar~adagam 1121 correspondinl 

. to the 16th day of August 1946. 
[Pah&alte&l in the Cochba Govenament Gazette Estraorclillary; 

· · · dated 31st Xarbdapm llZl] 

·- WHEREAS it is e~dient to amend the Cochin' 
Trade· MarkS Act~ XIX of 1119, for the purpose$ heran
after appearing; . It is hereby enacted_as follows._;_ · 
. I. This Act may be called the CoC"hin Trade Marks .rt title.·· 
(Amendment) Act, . XVIII of. 1121. 

"" · · 2. For sub--section (3) of section 1 of the Cochin Am....._. 
Trade Marks Act, XIX of I 119, hereinafter referred to _.of ..-.1. 
the said Act, the following shall be substituted, namely.-

'"This Act shall come into force on such date as 
Government may b,Y notilication in the Cocbin Govern- , 
ment Gazette appomt in this behalf.'' · · 

· *Btousht into fo~ from ·16th ChiDgarn 1 i 22 by Development De; 
p~ ~~~tion ·.NC). 6, ~~~ 22ndAuaust 1946(6thCbinlam I J 22): · 
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Amendment 3. (I) In sub-section (1) of section 4 of the said 
of sectioo 4. Act-· . 

the words "at the Patent Office.. shall be 
deleted and for the words "'a Trade Mark Registry'' the 
words "a Trade Marks Registry at Trichur or such other 
place as Government may by notification in the Cochin 
Government Gazette Specify" shall be substituted. 

. (2) In sub-section (2) of. section . 4 of the said 
Act-

for the words "the Controller of Patents and Designs, 
who shall for the purposes of this Act be called the Re
gistrar of .Trade Marks and is in this Act referred to as 
the Registrar", the words .. an officer appointed by Govern
ment who shall be called the Registrar of Trade Marks" 
s_hall be substituted. · 

· (3) After sub-section (2) of section 4 of the said 
Act, the following sub-section ·shall be inserted, namely.-

"(2A) The Cochin Government shall appoint a 
Deputy Registrar of Trade Marks and an Additional 
Registrar of Trade Marks to discharge under the superin
tendence and direction of the Registrar such functions of the 
Registrar under this Act as he may from time to time 
authorise them to discharge; and any reference in this Act 
to th~ Registrar shall include a reference to. the Deputy 
Registrar of Trade Marks or Additional Registrar of Trade 
Marks, as the case may be, when so discharging any such . ,, . ·- . ~ . . 

functiOn.. .. 
( 4) After sub-section (3) of section 4 of the said 

Act, the following sub-section shall be added, namely.-
. · · · "(4) There shal1 be a seal for the Trade Marks 
Registry~"· · · · · . 

A:nen~mito. . A. .In sub-.section (1) of section 10 of the said Act, for 
of _lecti~n . the WOldS "already On the register,. the WOrds, figures 

and letter "either already on the register or already regis.~ 
... · tered in British India or in any Indian State to which sec....... · 

tion 78A for· the time_ being_ applies," shall be sub-
stituted. .. 

Amen~ment . 5. . In sub-section (2) of section 16 of the said Act,-
of secboo 16• for the words uPatent Office" the words "Trade Marks 

Registry'' .shall be substitu'ted. · . 

-'f::mei~ . , 6. In section 19 of the said Act, after the words, 
0 

• on ·~·from the· register'' the. words, figures -and letter- "under. 
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this Act or from the register of trade marks in British India . 
or in any Indian State to which section 78A for the time · 
being applies," shall be inserted. · · _ 

b d
7. (1 )b Sect_ion (2l1) off thhe said . Act shdal.l beh · renu!D- !t~:=e2t 

ere as su -section o t at section, an 1n t e section . 
as so renumbered, the words and commas H ,if valid shall/' 
shall be omitted. -

· (2) To the said. section as so renumbered· the 
following sub-section shall be added, namely.- . · . . 

. H(2) A person registered in British India or in 
any Indian State to which section 78A for the time being 
applies as proprietor of a trade mark shall have . the same 
rights in respect thereof as are conferred by this section 
on a person ,registered ' under this Act as proprietor of 1 

trade mark. · 

8. In sub-section (3) of section 22 of the said Act, Amen'!ment 
_for the words "two or more registered trade marks'~ of section 22. 

the words, .figures and letter "two or more trade marks 
registered under this _Act or in British India or in any 
Indian State to which section 78A for the time being 
applies," shall be substituted. 

9. In section 23 of the said Act, for the words "re- Amendment 
gistered trade mark," the words, figures and .. letter . "trade ofsec:tion 23• 

mark registered under this Act or in British India or in any 
Indian State to which section 78A for the time being 
applies," shall b~ substituted. : 

1 o: In section 26 of the said Act,. for the words . "i~ Aienc!me2~ 
·clause (b) of section 21 or in clause (b) of section· 57" the 0 sec:~n • 

words "in clause (b) of sub-section (I) of section 21 or in. 
clause (b) of sub-section (1) of section 57" shall be substi~ 
tuted. · · · 

11. To sub-section (2) of section 46 of the said Act, Amen~ent 
the following Explanation shall be added, namely.- of section 46• 

"Explanation.-For the purposes of sub-section (1) 
and this sub-section, a person who has registered a trade 
mark in British India .or in any Iridian State to which sec
tion -iBA for the time being applies, may bea 'person . d' ,, aggneve . . . . _ .. 

12. In sub-section ( 1) of section 56 of the said Act, ~men~ment 
for the. words -'~Patent Office~' the· words "Trade Marks 0 

section 56• 
Registry" shall be substituted. -- 1 
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A;nen~es~ . 13. ( 1) S~ction 57 of the said Act shall be renumbe~ed 
0 

sec 
100 

• as sub .. section ( 1) of that section, and in the section as so 
renumbered, the words and commas, .. ,if valid," shall be 
omitted. 

To the said section as so renumbered, the following 
sub-section shall be added, namely.___;;. 

"(2) A person registered in British India or in any 
Indian State to which section 78A for the time being 
applies as proprietor of a certification trade mark shall have 
the same rights in respect thereof as are conferred by this 
section on a person registered under this Act as proprietor 
of a certification trade mark." 

Amendment 14. In sub-section (3) of section 58 of the said Act, 
of section 58. for the words "registered certification trade marks'' the 

words, figures and letter "certification trade marks regis .. 
tered under this Act or· in British India or in any Indian 
State to which section 78A for the time being applies," shall 
be substituted. 

Insertion of 
new section 
61A. 
Textile 
goods. 

15. After section 61 of the said Act, the fo1lowing 
section shall be inserted in Chapter IX, namely.- . 

"61 A. Government shall prescribe classes of goods 
(in this Chapter referred to as textile goods) to the trade 
marks used in relation to which the provisions of this 
Chapter shall apply; and subject to the said provisions,. 
the other provisions of this Act shall apply to such trade 
marks as they apply to trade marks used in relation to other 
classes of goods." . · 

· Substitution 16. For section 62 of the said Act, the following 
of section &2. section_ shall be substituted, namely.-
Restri~tions "62. ( 1) In respect of textile goods being piece goods-
on repstra• ( ) k · · f 1· h d. . I h 11 tion of . . a no mar cons1stmg o a 1ne ea mg a one s a 
. textile goods •. be registrable as a trade mark; · 

· (b) a line heading shall not be deemed to be adapt
ed to distinguish ; 

(c) the registration .of a trade mark shall not give 
any exclusive right to the use of a line heading. . 

(2) In ~espect of any textile goods, the registration 
of letters or numerals, or any- combination thereof, shall be 
subject to such conditions and restrictions as may be pres-
-cribed~" · · _ 
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17. After section 62 of the said· Act, 'the following Insertion. of 
new sect 1ons 

sections shall be inserted, namely.- 62A and 628. 

. "62A. Trade Marks in respect of textile goods of which ~~'M:~~-~ 
registratiOn has been refused shall be entered by the . Re- List. ·. ~ - ,· 
gistrar in a list called the Refused Textile Marks List, and the 
said list shall at all convenient times be open to the inspec-
tion of the public, subject to such conditions and restric-
tions as may be prescribed. . · 

~2B. (I) Government .may in' the P!escrib~d manner ~=~ees. 
constitute one or more AdVIsory Committees . of persons ·, · , 
versed in the usages 'of the textile trade for the purpose . of 
this section. · ... ~ .. ,.--' 

(2) The Registrar shall consult any such Co~
mittee with respect to any circumstances ·peculiar to the 
textile trade arising on an application. to ·register a tr~de
mark in respect of textile goods. 

{3) The place of meeting and the conduct of. busi
ness of such· Committees shall be determined by. 111les 
made under this Act." 

18. Afte~ sub-sectio!l (3)· of se~tion 64 of the said·~~~~~e~~ 
Act, the following sub-section shall be Inserted, namely • .:_ 

''(4) Nothing in this section shall- · 
(a) apply to a trade mark, application for the' 

registration of which has been made before the I st day of 
January 1947 until such application has been disposed o~f 
. (b) affect the use of the word 'registered' in respect' 
of a trade mark registered in British India or in any 
Indian State to which section 78A for the· time being 
applies, or until the application has been disposed of, in·· 
respect of a trade mark, application for the ·registration . of
which has been made in British India or in any such lndianc 
State before the aforesaid date." · · · ·~ · ~ · 

1?. At the end o'f section 65 · of the. ~aid A~, th~ bendm~t · 
following shall be added, namely.-. . . . · ,. , · . of aection 65.-

"Provided that nothing in this · s~ction · shalf be 
construed as affecting the right, if any, of the proprietor of 
a trade mark containing any such Arms, device, emblem 
or title; to continue to use such trade mark." . · - . .. : 

20. (1) In sub-section (2) of section 70 of the said Amendmen• · 
Act, for the- words "Patent Office'' the words -''Trade of section 70 

Marks Registry" shall be substituted. - · - ~ 

AP-8 
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~· · (2) Sub-section (3) of section 70 of the said Act 
·-' · shall he omitted. 

lna~rtion of 
new section 
70A. 
Costs of 
Registrar in 
proceedings 
before High 
Court. 

21. After section 70 of the said Act. the · fo1lowing 
section shall be inserted, namely.-

"70A. In all proceedings under this Act before the 
High Court the costs of the Registrar shall be in the dis ... : 
cretion of the High Court but the Registrar shall not be. 
ordered to pay the costs of any of the parties." · · · 

Amendment 22. In sub--section ( 1) of section 71 of the said Act.-
of section 71. ( ) f h d " £'' . f h . d , a or t e wor o appearmg a ter t e wor s 

"without further proof'', the word "or'' shall be- substi~ 
tuted; and 

(b) for the words "Patent Office" the words "Trade. 
Marks Registry'' shall be substituted. 

lns~rtion of . • 23. After section 78 of the said Act, the following 
78A. section section shall be inserted, namely.-
Power to "78A. ( 1) Government may enter into. reciprocal arran
:::{:~ gements with British India and any Indian Stateo whereby 
rangements . trade marks and certification trade marks registered under 
b!lt. !~tish this Act shall have in British India or that Indian State pro--
Indian tection as if registered in British India or in that Indian 
States. State and where such arrangements have been entered into 

with British India or any Indian State, Government shall 
by notification in the Cochin Governmt.nt Gazette declare· 
that this section will apply to British India or to that· 
Indian_ State. . . 
. (2) Where any such arrangements as aforesaid with 

British India or any Indian State are terminated, Govern
ment shall, by a further like notification cancel the notifi .. 
cation under sub-section (1) relating to British India or to 
that Indian State.'' 

Amendment 24. In section 79 of the said Act. for the. words 
of section 79. "Cochin State" where they first occur the word "India" 

shall be substituted. · · 

Amenc!ment .· 25~ (1) In sub-section (2) ~e) of section 80 of the 
of section so. said Act, after the word uregister' the words "and the Re-

fused Textile Marks List" shall be inserted. 
... 

(2) After sub-section (2) (h) of section 80 of the 
said Act, the following sub-sections shall be inserted, 
namely.-
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"(hh) prescribe classes of goods as textile goods for . 
the purposes of Chapter IX; · · · · 

. (hhh) provide for the constitution of Advisory 
Committees referred to in section 62B, and prescribe the 
places of meeting, and conduct of business at meetings, of 
such Committees;" · · 

/ 

· (3) ·After sub-section (2) (n) of section 80 of the 
said Act, the following sub-section shall be added, namely-

"(o) make such supplementary provision_as may be 
necessary or expedient to give effect to reciprocal arrange
ments entered into with British India or any Indian State 
under section 78A." · ~ 

26. Section 81 of the said Act shall be repealed. Repeal of 
· · · -•ec:tion 81. . 

APPENDIX .. 

. Amendlnents to the Defence of" India Act, 1939 
1. *THE DEFENCE OF INDIA (AMENDMENTS) ORDINANCES · .. 

XXV, XXXI, XXXV AND XLV OF 1945 

(Law Department Notification No. 62, dated 291h Aprill946 (16th Medam 
1121) published on page 663, Part/, Gazette, dated 21st Medam 1121.r. 

The following Ordinances of the Gove.rnment of India iri the Legislative 
Department; Ordinance Nos. XXV, XXXI. XXXV and XLV·of 1945, making fur"' 
ther amendments to the Defence of India Act, 1939, are published-. for general lin-
formation.~: · . . . -- "" ..... ... 

New Delhi, the 14thju)y 194)/'. ; . 
ORDINANCE No. XXV OF 1945· ~ ·. · -- · ~ 

·An Ordinance further to amerid the Defence of India Act, 1939. 
"\.: 

:l: 
l .. 

Whereas an emergency has arisen which makes it necessary; further to "amend 
the Defence of India Act, 1939 · (XXXV of 1939), for the purposes he,ei~aft~r 

• ;--":.~ ~v-r(:'""' appeanng; · . 
·Now, therefore, in exercis~ of the powers conferred by section.72 of the 

Government of India Act, as set out in the 9th Schedule to the Government of India 
Act, 1935 (26 Geo~ 5, c. 2), the. Governor-General is pleased to make and promul-
gate the following Ordinance.- · · · 

1. Short title and commencement.-2(1) This Ordinance may be called the 
Defence of India (Amendment) Ordinance, 1945. 

·· (2) It shall <::orne into force at once. 

*The amendments effected to the Defence of India Act, 1939 are in force by 
virtue of the pr )Vision contained in Proclamation VIII of t-1 15.. ·· · · · 
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2. Amend men I of section 2, Act XXXV of 1939-In subsection (3} ·of section 2 
of the Defence of India Act, 1939, at the end of clauses (i}, (v), (vi} and (vii} the 
words .. or any order issued thereunder'' shall be inserted, and shall be deemed 
always to haYe been inserted. . · 

3. Amendment o/ section 17, Act XXXV o/ 1939.-To sub-section (1} and (2} 
of section 17 of the Defence of India Act, 1939, the words " or any orders issued 
under any such rule," shall be added, and shall be deemed always to have been 
added. 

WAVELL. 
Viceroy and Governor-General 

New Delhi, the 1st September 1945. 

ORDINANCE No. XXXI OF 1945 

An Ordinance further to amend the Defence of India Act, 1939 . 

. · . Whereas an ~merge~cy has arisen which makes it necessary further to amend 
the D~fence of India Act, 1939 (XXXV of 1939). for the purposes hereinafter 
appeanng; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the 9th Schedule to the Government of 
India Act, 1935 (26 Ceo. 5, c. 2), the Governor-General is pleased w make and 
promulgate the following_Ordinance.- · 

1. Shorttitle and commencement.-(1) This Ordinance may be called the 
Defence_ of India (Secon~ Amendment) Ordinance, 1945. 

· ~-(2) It shall come into force at once._ 

2.'· Amendment o/ section 6, Act XXXV o/ 1939.-For clause 6 of the De
fen<:e of India Act, 1939, the ·following shall be substituted, namely.-

' ·; . 
11(6) The Motor Vehicles Act, 1939 (IV of 1939) (in this clause referred to 

-as:the said Act). shall have· effect.i»ubject to the following provisions, namely,-
{a) Notwithstdllding anything to the contrary in section 58 or section 62 of 

the said Act, the Provincial Transport Authority or a Regional Transport Authority, 
acting in accordance with such directions as the Provincial Transport Authority may 
think fit to issue, may grant a p~rmit or a temporary permit under Chapter IV of the 
said Act to be- effective for anY specified period not exceeding five years in the 
~ase 9£ a permit· or one year in the case of a temporary permit. . · 
:7 • ,:. , . _(b) Without prejudice to the provisions of section 60 of the said Act, the 
Provincial Transport Authority may, if for reasons to be recorded in writing it is of 
_opiniqn that the public interest so requires, direct by order p~s~ed 11ot later than the 
·2~th day· of February 1946, that any permit under Chap_ter IV of the said Act, 
"shall, on a specifie_:j date not earlier than six months after the date of the passing_ of 
the order, cease to be effective without renewal. · · 

'· , • • .. ·(c) The Provincial Government may~ . 
. . . . .. {f) by general ~r special order in writing. exempt from all or any of the pro• 
visions of Chapter IV of the. said Act any transport vehicle used or required for use 
in connection with any work or purpose declared by tne Provincial Government . in 
tbe,or.derto be a ·work or purpose connected with the defence of British India 
or the prosecution o( war. . . 
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·. · _ ~ · (ii) by the same or a like order authorise any. authority to· · is_sue ten:tporary 
pmillts and give directions,· not inconsistent with the other pr,ovisions of .. the -said 
Chapter, in respect of anY such transport vehicles. 

(d) If the Provincial Government hy general or special order- in. writing so 
directs, the provisions of sub-section (2) of section 38 of the said Act shall have 
effect in relation to any controlled motor vehicle or class of controlled motor yehides. 
specified in the order as if the words ''not being in any case less than six ·pionth.s" 
were omitted. · · · · : _ . 

Explanation.-In. sub--clause (d) ••controlled motor v~hide" . means ... a motor 
vehicle to which the provisions of the Civil Motor Transport Vehicles Control Order, 
1944, or of any other substantially similar Order for -the time being in force, 
apply.'' . . 

. JOHN COLVILLE, 
Viceroy and Acting Governor·General. 

New Delhi, the. 14th September 1945 •. 
ORDINANCE- No. XXXV OF 1945 .. · 

An Ordinance further to amen~ the Defence of India. Act, 1939 • 
.. 

Whereas an emergency has arisen which makes it necessary further to amend · 
the Defence of India Act, 1939, (XXXV of 1939), for the purpose hereinafter 
appearing; - : 
. Now, therefore, in exercise of the powers confe.:red by section 72 ~f the 
Govertment of India Act. as set out in the 9th Schedule to the Government of 
India Act, 1935 (26 Ceo. 5, c. 2), the Governor-General is pleased to make and 
promulsate the following Ordinance.--; - · · 

. 1 •. Short title a11d commencemenl.-(1) This Ordinance may be called the De~ _ 
fence of India (fhird Amendment) Ordinance, 1945. · . . . ·· 
. _ . . (2) It shall come. into force at ~nee~- · ·. 

f.. • • • ...... 

. · 2~. Amendment of. section·. 2, .'Ad XXXV o/ 1939.-ln sub .. section (3) of 
section 2 of the Defence of India Act, 1939, to dause (iii) the· following shall be 
added namely.- . -
. .. ••and for the adjudication of such fo;feit~r~ whether: by ·a Court or.~. by any 

other authority". . , · ... . - . · ? 
. JOHN 'COLVILLE. I 

· . - · ·. . Viceroy and Acting Governor-General 
- ~ w ~. ,_ I • f .•' • 

New Delhi, the 11th dec_ember 1945 
ORDINANCE No. XLV OF 1945 ·- -· -

An Ordinance further to amend the Defence of India Act. · 1939 • 

. _ · Whereas an emergency has arisen which makes it necessary ~further to :~inend 
·the Deferice.of India Act, 1939, (XXXV of I S3~) for ·the· purposes ·hereinafter . - . . -
appea~mg; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act., as set out in the Ninth Schedule to the Government of 
India Act.1935 (26 Ceo. 5, c. 2), the Governor-General is pleased to make and 
_promulgate the following Ordinance~-
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, . ·1. Short tif!e and commencement-(1) This Ordinance ~ay be. c~lled the 
Defence of India (Fourth Amendment) Ordinance, 1945. · 

. (2) It shall come into force at once. 
2. Amendment of sectian 19, Act XXXV o/ 1939.-ln sub~section {1) of 

section 19 of the Defence of India Act, 1939 (hereinafer referred to the said 
Act),-

{a) after the word .. Where" where it occurs for the first time, the wor.ds. 
figures and letter "under section 19A or" shall be inserted: 

(b) to clause (e) the following proviso shall be added, na~ely-
"Provided that where any property requisitioned under any rule made under 

this Act is subsequently acquired under section 19A or any such rule, the arbitrator 
in any proceedings in connection with such acquisition shall for the purposes of the 
provisions of the said section 23, take into consideration the market~value of the 
property at the date of its requisition as aforesaid and not at the date of its subse .. . . . ,, 
quent acqmsttlon • 

3. Insertion of new sectiom 19A and 198 in Act XXXV of 1939.-After 
section 19 of the said Act the following sections shall be inserted, namely.-

_"19A. Power to aqquire recquisitioned property-(1) Without prejudice to 
any power to acquire prperty conferred by any rule made under this Act, any immo• 
vable property which has been recquisitioned under any rule sa ·made may, in .~he 
-nianner provided by any such rules for the acquisition of the property, be acquired 
in .the circumstances and by the Government hereinafter specified, namely.-

{a) where any works have, during the period of requi.sition, be~n constructed 
on, in or over the froperty wholly or partly at the expense of any Government, . by 
th11t Government i it decides that the value of, or the right to use, such works shall, 
by means of the acquisition of the property, be preserved or secured for the pur-
poses of any Government, or . . . . . • '; 

' '. l ' . .. ' 
(b) where the cost to any Government of restoring the property to its con• 

dition at the time of its recquisition as aforesaid would, in the determination of that 
Government. be excessive having regard_ t0 the value of 'the property at that -~ime, 
by that Government;~ · · . . . .· ·!·c ·. ' 

and at the beginning of the day on which notice of such acquisition is 
served or·published under the aforesaid rules, the immovable property shall vest in 
the acquiring Government free from any mortgage, pledge, lien or · similar encum
brance, and the period of the requisition thereof shall end. 

·(2) Any decision or' determination of a Government under sub~section {1) 
shall be final and shall not be called in question in any Court. 

{5) For the purposes of this section, "works includes buildings, structures 
and improvements of the property, of every description. 

19B. Release /rom requisition.-( I) Where any property requisitioned' .~under 
any rule made under this Act is to released from such requisition, the Government 
-by·whicb or under whose authority the property was requisitioned or ·any person 
'gertera1ly or specially authorised by it in this behalf may, after such enquiry,· ·if any, 
as it or he may in any case consider it necessary to ma~e or cause to be made, 
•I;>ecify by order in writing the, person to whom possession of the property shall be 
gtven. 

{2) the delivery of possession of the property to the person specified in an 
order under sub-section ( 1) shall be a full discharge of the Government from all . -
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liabilities in respect of the property, hut shall not prejudice any-rights· in respect of 
the property which any other per&On may be entitled · by due process of law. to en• · 
force against the person to whom possession of the property is given." 

4. Declaration as to application to· pendi~g Proceedings.-For the· avoidance 
of doubts it is hereby declared that the provisions of section 19 of the said Act as 
amended by clause (b) of section 2 of this Ordinance shall apply to proceedings he
fore an arbitrator under thA said section 19 pending on the date of the commence .. 
ment of this Ordinance, but such amendment shall not affect any case in which the · 
arbitrator has before the said date made his award under that section, or operate to 
revive or reopen any case in which, before the said date.-· · 

(i) compensation has been paid and accepted without. protest. formally 
recorded in writing, or · 

(ii) the. amount of compensation payable has been fixed by agreement. 
whether or not at the said date such amount has been paid. · · .. 

< 

WAVELL,. 
- ' 

Viceroy and Governor-General 

' 
2. THE DEFENCE OF INDIA.(AMENDMENT) ORDINANCES 

~ . Nos. XI AND XII OF 1946 

Law Department Notification No. 67, dated 9th May 1946 (26th Medam 1l21), 
publishhd on page 721-, Part], Gazette, dated 4th Edava.m 1121 •. 

· The following Ordinances of the Government of India in the Legislative De
partment, Ordinance Nos. XI and XII of 1946 making further amendments to- the.· 
Defence of India Act, 1939, are republished for general information.-

New Delhi, the 23rd February 1946 

ORDINANCE No. XI OF 1946 . ' 

An Ordinance further to amend the Defence of India Act, 1939. 
. . ' .· 

· ·Whereas an emergency has arisen which makes it necessary further• to amend: 
the D~fence of India Act, 1939 ·(XXXV of 1939), for. the purpose hereinafter 
appeanng; 

Now, therefore,in exercise of the powers conferred by section 72 of the Govern-~ 
ment of India Act, as set out in the Ninth Schedule to the Government of India 
Act, 1935 (26 Geo. 5, c. 2.), the Governor-General is pleased to make and promul
gate the following Ordinance.-

1. Short title and commencement.-(1) This Ordinance may be called the 
Defence of India (Amendment) Ordinance, 1946. 

(2) It shall come into force at once. 

2. Amendment of section 6. Act XXXV of 1939.-IIl clause (6) of section 6~ 
of the Defence of India Act, 1939,- · 

{a) sub-clauses (a) and (b) shall be omitted and sub-clauses (c) and (d) shall 
b~ relettered as sub-clauses (a) and (b) respectively; 
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· · (b) in su b .. clause (a) as relettered by this section, for the words ''prosecution 
o( war'' the words "maintenance of supplies and services essential to the life of the 
community' fhall be substituted; 

(c) in the Explanation, for the brackets and letter .. (J)" the brackets and 
letter."(b)" shall be substituted. 

WAVELL 
Viceroy and Governor .. General 

New Delhi the 30th March 1946 .. 
ORDINANCE No. XII OF 1946 

An Ordinance further to amend the Defence of India Act, 1939 • 
• 

Whereas an emergency has arisen which makes it necessary further to amend 
the D~fence of India Act, 1939 (XXXV of 1939) for the purpose hereinafter 
appeanng; 

Now,. therefore. in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government of 
India Act, 193) (26 Ceo. S, c:. 2.). the Governor .. General is pleased to make and 
promulgate the following Ordinance.-

1. Short title and commencement.-(1) This Ordinance may be called the 
Defence of India (Second Amendment) Ordinance, 1946. 

(2) It shall come into force at once. 
2. Amendment of section 1, Act XXXV of 1939.-To sub .. section (4) of 

section 1 of the Defence of India Act, 1939,. the following shall be added, 
namely.-

"but its expiry under the operation of this sub-section shall not affect-
. (a) the previous operation of, or anything duly done or suffered under, this 

Act or any rule made thereunder or any order made under any such rule, or , 
(b) any right, privilege. obligation or liability acquired, accrued or incurred 

under this Act or any rule made thereunder or any order made under any such 
rule, or . . 

(c) any penalty, forfeiture or punishment incurred in respect of any contra
vention of any rule made under this Act or of any order made under any such 
rule, or 

(d) any investigation, legal proceeding or remedy in respect of any such 
right, privilege, obligation, liability. penalty. forfeiture or punishments as aforesaid: 

· · and any~ such investigation, legal proceeding or remedy may · be instituted.· 
continued or enforced and any such penalty, forfeiture or punishment may be 7 

imposed as if this Act had not expired." .. 
WAVELL 

Viceroy and Governor .. G eneral. 


