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1121: Act XVUl] Trade Marks. 

"(hh) prescribe classes of goods as textile goods for . 
the purposes of Chapter IX; · · · · 

. (hhh) provide for the constitution of Advisory 
Committees referred to in section 62B, and prescribe the 
places of meeting, and conduct of business at meetings, of 
such Committees;" · · 

/ 

· (3) ·After sub-section (2) (n) of section 80 of the 
said Act, the following sub-section shall be added, namely-

"(o) make such supplementary provision_as may be 
necessary or expedient to give effect to reciprocal arrange
ments entered into with British India or any Indian State 
under section 78A." · ~ 

26. Section 81 of the said Act shall be repealed. Repeal of 
· · · -•ec:tion 81. . 

APPENDIX .. 

. Amendlnents to the Defence of" India Act, 1939 
1. *THE DEFENCE OF INDIA (AMENDMENTS) ORDINANCES · .. 

XXV, XXXI, XXXV AND XLV OF 1945 

(Law Department Notification No. 62, dated 291h Aprill946 (16th Medam 
1121) published on page 663, Part/, Gazette, dated 21st Medam 1121.r. 

The following Ordinances of the Gove.rnment of India iri the Legislative 
Department; Ordinance Nos. XXV, XXXI. XXXV and XLV·of 1945, making fur"' 
ther amendments to the Defence of India Act, 1939, are published-. for general lin-
formation.~: · . . . -- "" ..... ... 

New Delhi, the 14thju)y 194)/'. ; . 
ORDINANCE No. XXV OF 1945· ~ ·. · -- · ~ 

·An Ordinance further to amerid the Defence of India Act, 1939. 
"\.: 

:l: 
l .. 

Whereas an emergency has arisen which makes it necessary; further to "amend 
the Defence of India Act, 1939 · (XXXV of 1939), for the purposes he,ei~aft~r 

• ;--":.~ ~v-r(:'""' appeanng; · . 
·Now, therefore, in exercis~ of the powers conferred by section.72 of the 

Government of India Act, as set out in the 9th Schedule to the Government of India 
Act, 1935 (26 Geo~ 5, c. 2), the. Governor-General is pleased to make and promul-
gate the following Ordinance.- · · · 

1. Short title and commencement.-2(1) This Ordinance may be called the 
Defence of India (Amendment) Ordinance, 1945. 

·· (2) It shall <::orne into force at once. 

*The amendments effected to the Defence of India Act, 1939 are in force by 
virtue of the pr )Vision contained in Proclamation VIII of t-1 15.. ·· · · · 
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2. Amend men I of section 2, Act XXXV of 1939-In subsection (3} ·of section 2 
of the Defence of India Act, 1939, at the end of clauses (i}, (v), (vi} and (vii} the 
words .. or any order issued thereunder'' shall be inserted, and shall be deemed 
always to haYe been inserted. . · 

3. Amendment o/ section 17, Act XXXV o/ 1939.-To sub-section (1} and (2} 
of section 17 of the Defence of India Act, 1939, the words " or any orders issued 
under any such rule," shall be added, and shall be deemed always to have been 
added. 

WAVELL. 
Viceroy and Governor-General 

New Delhi, the 1st September 1945. 

ORDINANCE No. XXXI OF 1945 

An Ordinance further to amend the Defence of India Act, 1939 . 

. · . Whereas an ~merge~cy has arisen which makes it necessary further to amend 
the D~fence of India Act, 1939 (XXXV of 1939). for the purposes hereinafter 
appeanng; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the 9th Schedule to the Government of 
India Act, 1935 (26 Ceo. 5, c. 2), the Governor-General is pleased w make and 
promulgate the following_Ordinance.- · 

1. Shorttitle and commencement.-(1) This Ordinance may be called the 
Defence_ of India (Secon~ Amendment) Ordinance, 1945. 

· ~-(2) It shall come into force at once._ 

2.'· Amendment o/ section 6, Act XXXV o/ 1939.-For clause 6 of the De
fen<:e of India Act, 1939, the ·following shall be substituted, namely.-

' ·; . 
11(6) The Motor Vehicles Act, 1939 (IV of 1939) (in this clause referred to 

-as:the said Act). shall have· effect.i»ubject to the following provisions, namely,-
{a) Notwithstdllding anything to the contrary in section 58 or section 62 of 

the said Act, the Provincial Transport Authority or a Regional Transport Authority, 
acting in accordance with such directions as the Provincial Transport Authority may 
think fit to issue, may grant a p~rmit or a temporary permit under Chapter IV of the 
said Act to be- effective for anY specified period not exceeding five years in the 
~ase 9£ a permit· or one year in the case of a temporary permit. . · 
:7 • ,:. , . _(b) Without prejudice to the provisions of section 60 of the said Act, the 
Provincial Transport Authority may, if for reasons to be recorded in writing it is of 
_opiniqn that the public interest so requires, direct by order p~s~ed 11ot later than the 
·2~th day· of February 1946, that any permit under Chap_ter IV of the said Act, 
"shall, on a specifie_:j date not earlier than six months after the date of the passing_ of 
the order, cease to be effective without renewal. · · 

'· , • • .. ·(c) The Provincial Government may~ . 
. . . . .. {f) by general ~r special order in writing. exempt from all or any of the pro• 
visions of Chapter IV of the. said Act any transport vehicle used or required for use 
in connection with any work or purpose declared by tne Provincial Government . in 
tbe,or.derto be a ·work or purpose connected with the defence of British India 
or the prosecution o( war. . . 
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·. · _ ~ · (ii) by the same or a like order authorise any. authority to· · is_sue ten:tporary 
pmillts and give directions,· not inconsistent with the other pr,ovisions of .. the -said 
Chapter, in respect of anY such transport vehicles. 

(d) If the Provincial Government hy general or special order- in. writing so 
directs, the provisions of sub-section (2) of section 38 of the said Act shall have 
effect in relation to any controlled motor vehicle or class of controlled motor yehides. 
specified in the order as if the words ''not being in any case less than six ·pionth.s" 
were omitted. · · · · : _ . 

Explanation.-In. sub--clause (d) ••controlled motor v~hide" . means ... a motor 
vehicle to which the provisions of the Civil Motor Transport Vehicles Control Order, 
1944, or of any other substantially similar Order for -the time being in force, 
apply.'' . . 

. JOHN COLVILLE, 
Viceroy and Acting Governor·General. 

New Delhi, the. 14th September 1945 •. 
ORDINANCE- No. XXXV OF 1945 .. · 

An Ordinance further to amen~ the Defence of India. Act, 1939 • 
.. 

Whereas an emergency has arisen which makes it necessary further to amend · 
the Defence of India Act, 1939, (XXXV of 1939), for the purpose hereinafter 
appearing; - : 
. Now, therefore, in exercise of the powers confe.:red by section 72 ~f the 
Govertment of India Act. as set out in the 9th Schedule to the Government of 
India Act, 1935 (26 Ceo. 5, c. 2), the Governor-General is pleased to make and 
promulsate the following Ordinance.--; - · · 

. 1 •. Short title a11d commencemenl.-(1) This Ordinance may be called the De~ _ 
fence of India (fhird Amendment) Ordinance, 1945. · . . . ·· 
. _ . . (2) It shall come. into force at ~nee~- · ·. 

f.. • • • ...... 

. · 2~. Amendment of. section·. 2, .'Ad XXXV o/ 1939.-ln sub .. section (3) of 
section 2 of the Defence of India Act, 1939, to dause (iii) the· following shall be 
added namely.- . -
. .. ••and for the adjudication of such fo;feit~r~ whether: by ·a Court or.~. by any 

other authority". . , · ... . - . · ? 
. JOHN 'COLVILLE. I 

· . - · ·. . Viceroy and Acting Governor-General 
- ~ w ~. ,_ I • f .•' • 

New Delhi, the 11th dec_ember 1945 
ORDINANCE No. XLV OF 1945 ·- -· -

An Ordinance further to amend the Defence of India Act. · 1939 • 

. _ · Whereas an emergency has arisen which makes it necessary ~further to :~inend 
·the Deferice.of India Act, 1939, (XXXV of I S3~) for ·the· purposes ·hereinafter . - . . -
appea~mg; 

Now, therefore, in exercise of the powers conferred by section 72 of the 
Government of India Act., as set out in the Ninth Schedule to the Government of 
India Act.1935 (26 Ceo. 5, c. 2), the Governor-General is pleased to make and 
_promulgate the following Ordinance~-



us Appendi¥ 

, . ·1. Short tif!e and commencement-(1) This Ordinance ~ay be. c~lled the 
Defence of India (Fourth Amendment) Ordinance, 1945. · 

. (2) It shall come into force at once. 
2. Amendment of sectian 19, Act XXXV o/ 1939.-ln sub~section {1) of 

section 19 of the Defence of India Act, 1939 (hereinafer referred to the said 
Act),-

{a) after the word .. Where" where it occurs for the first time, the wor.ds. 
figures and letter "under section 19A or" shall be inserted: 

(b) to clause (e) the following proviso shall be added, na~ely-
"Provided that where any property requisitioned under any rule made under 

this Act is subsequently acquired under section 19A or any such rule, the arbitrator 
in any proceedings in connection with such acquisition shall for the purposes of the 
provisions of the said section 23, take into consideration the market~value of the 
property at the date of its requisition as aforesaid and not at the date of its subse .. . . . ,, 
quent acqmsttlon • 

3. Insertion of new sectiom 19A and 198 in Act XXXV of 1939.-After 
section 19 of the said Act the following sections shall be inserted, namely.-

_"19A. Power to aqquire recquisitioned property-(1) Without prejudice to 
any power to acquire prperty conferred by any rule made under this Act, any immo• 
vable property which has been recquisitioned under any rule sa ·made may, in .~he 
-nianner provided by any such rules for the acquisition of the property, be acquired 
in .the circumstances and by the Government hereinafter specified, namely.-

{a) where any works have, during the period of requi.sition, be~n constructed 
on, in or over the froperty wholly or partly at the expense of any Government, . by 
th11t Government i it decides that the value of, or the right to use, such works shall, 
by means of the acquisition of the property, be preserved or secured for the pur-
poses of any Government, or . . . . . • '; 

' '. l ' . .. ' 
(b) where the cost to any Government of restoring the property to its con• 

dition at the time of its recquisition as aforesaid would, in the determination of that 
Government. be excessive having regard_ t0 the value of 'the property at that -~ime, 
by that Government;~ · · . . . .· ·!·c ·. ' 

and at the beginning of the day on which notice of such acquisition is 
served or·published under the aforesaid rules, the immovable property shall vest in 
the acquiring Government free from any mortgage, pledge, lien or · similar encum
brance, and the period of the requisition thereof shall end. 

·(2) Any decision or' determination of a Government under sub~section {1) 
shall be final and shall not be called in question in any Court. 

{5) For the purposes of this section, "works includes buildings, structures 
and improvements of the property, of every description. 

19B. Release /rom requisition.-( I) Where any property requisitioned' .~under 
any rule made under this Act is to released from such requisition, the Government 
-by·whicb or under whose authority the property was requisitioned or ·any person 
'gertera1ly or specially authorised by it in this behalf may, after such enquiry,· ·if any, 
as it or he may in any case consider it necessary to ma~e or cause to be made, 
•I;>ecify by order in writing the, person to whom possession of the property shall be 
gtven. 

{2) the delivery of possession of the property to the person specified in an 
order under sub-section ( 1) shall be a full discharge of the Government from all . -
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liabilities in respect of the property, hut shall not prejudice any-rights· in respect of 
the property which any other per&On may be entitled · by due process of law. to en• · 
force against the person to whom possession of the property is given." 

4. Declaration as to application to· pendi~g Proceedings.-For the· avoidance 
of doubts it is hereby declared that the provisions of section 19 of the said Act as 
amended by clause (b) of section 2 of this Ordinance shall apply to proceedings he
fore an arbitrator under thA said section 19 pending on the date of the commence .. 
ment of this Ordinance, but such amendment shall not affect any case in which the · 
arbitrator has before the said date made his award under that section, or operate to 
revive or reopen any case in which, before the said date.-· · 

(i) compensation has been paid and accepted without. protest. formally 
recorded in writing, or · 

(ii) the. amount of compensation payable has been fixed by agreement. 
whether or not at the said date such amount has been paid. · · .. 

< 

WAVELL,. 
- ' 

Viceroy and Governor-General 

' 
2. THE DEFENCE OF INDIA.(AMENDMENT) ORDINANCES 

~ . Nos. XI AND XII OF 1946 

Law Department Notification No. 67, dated 9th May 1946 (26th Medam 1l21), 
publishhd on page 721-, Part], Gazette, dated 4th Edava.m 1121 •. 

· The following Ordinances of the Government of India in the Legislative De
partment, Ordinance Nos. XI and XII of 1946 making further amendments to- the.· 
Defence of India Act, 1939, are republished for general information.-

New Delhi, the 23rd February 1946 

ORDINANCE No. XI OF 1946 . ' 

An Ordinance further to amend the Defence of India Act, 1939. 
. . ' .· 

· ·Whereas an emergency has arisen which makes it necessary further• to amend: 
the D~fence of India Act, 1939 ·(XXXV of 1939), for. the purpose hereinafter 
appeanng; 

Now, therefore,in exercise of the powers conferred by section 72 of the Govern-~ 
ment of India Act, as set out in the Ninth Schedule to the Government of India 
Act, 1935 (26 Geo. 5, c. 2.), the Governor-General is pleased to make and promul
gate the following Ordinance.-

1. Short title and commencement.-(1) This Ordinance may be called the 
Defence of India (Amendment) Ordinance, 1946. 

(2) It shall come into force at once. 

2. Amendment of section 6. Act XXXV of 1939.-IIl clause (6) of section 6~ 
of the Defence of India Act, 1939,- · 

{a) sub-clauses (a) and (b) shall be omitted and sub-clauses (c) and (d) shall 
b~ relettered as sub-clauses (a) and (b) respectively; 
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· · (b) in su b .. clause (a) as relettered by this section, for the words ''prosecution 
o( war'' the words "maintenance of supplies and services essential to the life of the 
community' fhall be substituted; 

(c) in the Explanation, for the brackets and letter .. (J)" the brackets and 
letter."(b)" shall be substituted. 

WAVELL 
Viceroy and Governor .. General 

New Delhi the 30th March 1946 .. 
ORDINANCE No. XII OF 1946 

An Ordinance further to amend the Defence of India Act, 1939 • 
• 

Whereas an emergency has arisen which makes it necessary further to amend 
the D~fence of India Act, 1939 (XXXV of 1939) for the purpose hereinafter 
appeanng; 

Now,. therefore. in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government of 
India Act, 193) (26 Ceo. S, c:. 2.). the Governor .. General is pleased to make and 
promulgate the following Ordinance.-

1. Short title and commencement.-(1) This Ordinance may be called the 
Defence of India (Second Amendment) Ordinance, 1946. 

(2) It shall come into force at once. 
2. Amendment of section 1, Act XXXV of 1939.-To sub .. section (4) of 

section 1 of the Defence of India Act, 1939,. the following shall be added, 
namely.-

"but its expiry under the operation of this sub-section shall not affect-
. (a) the previous operation of, or anything duly done or suffered under, this 

Act or any rule made thereunder or any order made under any such rule, or , 
(b) any right, privilege. obligation or liability acquired, accrued or incurred 

under this Act or any rule made thereunder or any order made under any such 
rule, or . . 

(c) any penalty, forfeiture or punishment incurred in respect of any contra
vention of any rule made under this Act or of any order made under any such 
rule, or 

(d) any investigation, legal proceeding or remedy in respect of any such 
right, privilege, obligation, liability. penalty. forfeiture or punishments as aforesaid: 

· · and any~ such investigation, legal proceeding or remedy may · be instituted.· 
continued or enforced and any such penalty, forfeiture or punishment may be 7 

imposed as if this Act had not expired." .. 
WAVELL 

Viceroy and Governor .. G eneral. 


