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ACTS 
AND. 

PROCLAMATIONS 
VOLUME Xlli 

1120 
PROCLAMATION 

(I of 1120) 
EXTENDING THE TERM OF THE CHAIRMEN AND COUNCILLORS 

OF CERTAIN MUNICIPALITIES 
Promulgated by His Highness Sree Ravi Varma, 

Maharaja of Cochin, 
on the 25th day of August 1944, corresponding 

to the lOth day of Chingam 1120 
[Published in the Cochin Government Gazette, dated 24th Chingam 1120) 

WHEREAS the term of office of the Chairmen and Councillors, 
of certain Municipalities will expire on the 1st day of Vrischigam 
1120 and whereas it is deemed not expedient to conduct elections in 
the conditions brought about by the present emergency; We are 
hereby pleased to command that the term of office of the Chairmen 
and Councillors of the Municipalities of Ernakulam, ·. Mattancheri 
lrinjalakkuda, T richur and T attamangalam which under the law now 
in force extends up to noon on the first day of Vrischigam 1120 shall 
stand extended up to noon on the 1st day of Vrischigam 1121 and 
the provisions of the Cochin Municipal Act, 'XVIII of 1113, shall 
have effect accordingly. 

THE COCHIN BETEL NUTS, COFFEE AND TEA 
(EXCISE DUTY) PROCLAMATION 

Preamble 
Sections 

(II of 1120) 

CONTENTS 

I. Short title and commencement. 
2. Definitions. 
AP-1 



Short title, 
utentand 
commence• 
ment. 

2 Betel Nuts, Coffee and Tea 
(Excise Duty) 

3. Levy and collection of duty. 

(1120: Pro. U 

4. Power of Government to :impose customs duty on goods 
mentioned in the first schedule. 

5. Certain operations to be subject to license. 
6. Form and conditions of licence. 
7. Offences and penalties. 
8. Power of courts to order forfeiture. 
9. Recovery of sums due to Government. 

10. Application of the provisions of Act, XII of 1109. 
11. Power to arrest. 
12. Power to summon persons to give evidence and produce 

documents in inquiries under this Proclamation. 
13. Officers required to assist Commissioner. 
14. Owners or occupiers of land to report manufacture of contra .. 

band excisable goods. 
15. Punishment for connivance at offences. 
16. Searches and arrests how to be made. 
17. Disposal of persons arrested. 
18. Vexatious search, seizure, etc., by an officer. 
19. Procedure. 
20. Appeals. 
21 . Power of Government to make rules. 
22. Power of adjudication. 
23. Option to pay fine in lieu of confiscation. 
24. • Bar of suits and limitation of suits and other legal proceed .. 

tngs. 

THE SCHEDULES 
1. First schedule. 
2. Second schedule. 

THE COCHIN BETEL NUTS, COFFEE AND TEA (EXCSE 
DUTY) PROCLAMATION 

Promulgated hy His Highness Sri Ravi Varma, 
Maharaja of Cochin 

on the 27th day of Chingam 1120 corresponding 
to the lith day of September 1944 

(Published in the Cochin Government Gazette, 
dated 32nd Chingam 1120] 

Whereas it is expedient to impose and collect duties 
of excise on betel nuts, coffee and tea, WE are hereby 
pleased to command as follows.-

1. { 1) This Proclamation may be called the ''Cochin 
Betel nuts, Coffee and Tea (Excise Duty) 
Proclamation, I I of 1120." 

(2) It extends to the whole of Cochin State. 
(3) It shall be deemed to have come into· force 

on the 31st clay of March 1944. 



1120: Pro. ll] Betel Nuts, Coffee and Tea 
(Excise Duty) 

3 

2. In this Proclamation unless there is anything De&nitiou. 

repugnant in the subject or context,- . 
(a) "broker" or "commission agent" means a 

person who in the ordinary course of 
business makes contracts for the sale or 
purchase of excisable goods for others; 

(b) "Commissioner" means Commissioner of 
Excise; 

(c) "curing" includes wilting, drying, fermenting 
and any process for rendering an unmanu
factured product fit for ·marketing or 
manufacture; 

(d) "excisable goods" for the. purposes of this 
Proclamation means goods specified in the 
First Schedule to this Proclamation as being . 
subject to a duty of excise;· 

(e) "factory" means any ·premises, including the 
precincts thereof, wherein or in any part of 
which excisable goods are manufactured, or 
wherein or in any part of which any manu-

. facturing process connected . with the pro
duction of these goods is being carried on or 
is ordinarily carried on; . 

(/) "manufacture" includes any process incidental. 
or ancillary to the completion of a manu
factured product; 

(g) "prescribed" means prescribed by rules made 
under this proclamation; · 

(h) "sale'' and "purchase" with their gram
matical variations and cognate expressions, 
mean any transfer of the possession of goods 
by one person to another in the ordinary 
course of trade or business for cash or 
deferred payment or other valuable con-
sideration; · 

(i) ''wholesale dealer" means a person who buys 
or sells excisable goods wholesale for the 
purpose of trade or manufacture and includes 
a broker or commission agent who in addi
tion to making contracts for the sale or 
purchase of excisable goods for others, 
stocks such goods belonging to others as an 
agent for the purposes of sale. 

AP-la 
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4 Betel Nuts, Coffee and Tea [1120: Pro. n 
(Excise Duty) 

3. There shall be levied and collected with effect 
from the first day of April 1944, in such manner as may be 
prescribed duties of Excise on all excisable goods which 
are produced or manufactured in Cochin State at the rates 
set forth in the First Schedule. 

Power of 4. Government may, by notification in the Cochin 
~l'IUDent Government Gazette, impose on any excisable goods 
!:::duty brought into Cochin State from the territory of any Indian 
oa ~~eel State, not being territory which has been declared under 
i:d.!F'int section 5 of the Indian Tariff Act, 1934 to be foreign 
Schedule. territory for the purposes of that section, a duty of customs 

equivalent to the duty imposed by this Proclamation on the 
like goods produced or manufactured in Cochin State. 

Certain 5. Government may, by notification in the Cochin 
::-·~ :o Government Gazette, provide that from such date as may 
lice:.! 0 

be specified in the notification, no person shall, except 
under the authority and in accordance with the terms and 
conditions of a licence granted under this proclamation, 

Form and 
conditions 
licence. 

OBencesaad 
Penaltiet. 

. 
engagein-

{a) the production or manufacture or any process 
of the production or manufacture of any 
specified excisable goods or any specifie<l 
component parts or ingredients of such 
goods or of specified containers of such 
goods, or 

(b) the whol~sale purchase or sale {whether on 
his own account or as a broker or commis .. 
sion agent) or the storage of any excisable 
goods specified in the Second Schedule. 

6. Every licence under section 5 shall be granted for 
such area, if any, for such period, subject to such restric
tions and conditions, and in such form and containing such 
particulars, as may be prescribed. · 

7. Whoever commits any of the following offences, 
namely .. -

{a) contravenes any of the provisions of a notifi
cation issued under section 5 or of a rule 
made under this Proclamation; 

(h) evades the payment of any duty payable under 
this Proclamation 



1120: Pro. II) Betel Nuts, Coi/ee and Tea 
(Excise Duty) 

(c) fails to supply any informaticn which he is 
required by rules made under this Proclama· 
tion to supply, or (unless with a reasonable 
belief, the burden of proving which shall_ be 
upon him, that the information supplied by 
him is true) supplies false information ; 

(d) attempts to commit or abets the commission 
of any of the offences mentioned in clauses 
(a) and (b) of this section; · 

shall, for every such offence, be punishable with imprison .. 
ment for a term which may extend to six months, or with 
fine which may extend to two thousand rupees., or with 
both. 

8. Any court trying an offence under this Proclama- Power of 
tion may order the forfeiture to Government of any goods couits ,to 
in respect of which the Court is satisfied that an offence i!i~~ •. OC'• 

under this Proclamation has been committed, .and may also 
order the forfeiture of any receptacles, packages, or cover• 
ings in which such goods are contained and the animals, 
vehicles, vessels or other conveyances used in carrying the 
goods, and any implements or machinery used in the manu· . 
facture of the goods. · . 

9. In respect of duty and any other sums of any kind Recovery of 
payable to Government under an}' of the provisions of this Coma due to 

Proclamation or of the rules made thereunder, the Com- v.rnment. 

missioner may deduct the amount so payable from any 
money owing to the person from whom such sums may be 
recoverable or due which may be in his. hands or under his 
disposal or control, or may recover the amount by attach-
ment and'sale of excisable goods belonging to such person; 
and if the amount payable is not so recovered he may 
prepare a certificate signed by him specifying the amount 
due from the person liable to pay the same and send it to 
the Diwan Peishkar and the Diwan Peishkar on receipt of 
such certificate shall proceed to recover from the said per-
son the amount specified therein as if it were an arrear of 
land revenue. 

I 0. · Government may by notification in the Cochin Application 
Government Gazette declare that any of the provisions of 0! the tA.o~
the Sea Customs Act~· XI I of 1109, relating to the levy of Xii!i uo9: 
and exemption from customs duties, drawback of duty, 
warehousing offences and penalties, confiscation and 
procedure relating to offences and appeals shall, with such 
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Betel Nuts, Coffee and Tea 
(Excise Duty) 

[1120: Pro. tl 

modifications arid alterations as it may consider necessary 
or desirable to adapt them to the circumstances, be appli
cable in regard to like matters in respect of the duties 
imposed by section 3. 

11. ( 1) Any officer duly empowered by Government 
in this behalf may arrest any person whom 
he has reason to believe to be liable to 
punishment under this Proclamation. 

(2) Any person accused or reasonably suspec.ted 
of committing an offence under this Procla
mation or any rules made thereunder who 
on demand of any officer duly empowered 
by Government in this behalf refuses to give 
his name and residence, or who gives a 
name or residence which such officer has 
reason to believe to be false~ may be 
arrested by such officer in order that his 
name and residence may be ascertained. 

12. (1) The Commissioner shall have power to sum .. 
man any person whose attendance he con
siders necessary either to give evidence or 
to produce a document or any other thing 
in any inquiry which he is making for any 
of the purposes of this Proclamation. A 
summons to produce documents or other 
things may be for the production of certain 
specified documents or things or for the 
production of all documents or things of 
a certain description in the possessiol" or 
under the control of the person s~mmoned. 

(2) All persons so summoned shall be bound to 
attend either in person or by an authorised 
agent, as such officer may direct; and all 
persons so summoned shall be bound to 
state the truth upon any subject respecting 
which they are examined or make statements 
and to produce such documents and other 
things as may be required. 

Provided that the exemptions under section I 03 of 
the Code of Civil Procedure shall l;»e applicable to requisi
tions for attendance under this section. 
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(3) Every such inquiry as aforesaid shall be 
deemed to be a "judicial proceeding" within 
the meaning of sections 179 and 240 of the 
Cochin Penal Code. 

13 •. All officers of Police and all officers of Government Officers re

engaged in the collection of land-revenue, and all yillage :S~~d ~=m· 
officers are hereby empowered and required to assist the missioner. 
Commissioner in the execution of this Proclamation. 

14. Every owner or occupier of land, and the agent Own8!s or f 
of any such owner or occupier, in ch1rge of the manage- i:!:i~:r;: 
ment of that land, if contraband excisable goods are manu- port manu• 

factured thereon, shall in the absence of reasonable excuse !:~:~ba~~ 
be bound to give notice of such manufacture to a Magis- excisable 
trate or to an officer of the Excise, Police, or Land Revenue goods. 

Department, immediately the fact comes to his knowledge. 
I 5. Any owner or occupier of land, or any agent of Punishment 

such owner or occupier in charge of the management of for con;n·. . 
that land, who wilfully connives at any ··offence against the !!::!e~- -
provisions of this Proclamation or of any rules made there-
under shall for every such offence be punishable with 
imprisonment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees, or 
with both. 

I 6. All searches made under this Proclamation or Searches -.~cl 
any rules made thereunder and all arrests made thereunder arrbts hdw 
shall be carried out in accordance with the provisions of to e ma e. 

the Code of Criminal Procedure, I I of 1 086, relating . to 
searches and arrests made under that Code. · 

. 17. Every person arrested under this Proclamation Disposal of 

shall be forwarded without delay to the officer in charge of :;:::,d 
the nearest Police Station who shall either admit him to · 
bail to appear before the Magistrate having jurisdiction 
or in default of bail forward him in custody to such 
Magistrate. .. 

I 8. Any officer exercising powers under this Procla- Vexatious 

mation or unde.r the rules made thereunder who- ::i:U~;, etc., 

{a) without reasonable ground of suspicion by an officer. 

searches or causes to be searched any house, 
boat or place; 

(b) vexatiously and unnecessarily detains, searches 
or arrests any person ; 
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8 Betel Nuts, Coffee and Tea (1120: Pro. U 
(Excise Duty) 

·. (c) vexatiously and unnecessarily seizes the move
able property of any person, on pretence of 
seizing or searching for any article liable to 
confiscation under this Proclamation: 

(d) commits, as such officer, any other act to the 
in jury of any person, without having reason 
to believe that such act is required for the 
execution of his duty; 

shall, for every such offence, be punishable with fine which 
may extend to two thousand rupees. 

Any person wilfully and maliciously giving false infor .. 
mation anCl so causing an arrest or a search to be made 
under this Proclamation shall be punishable with fine 
which may extend to two thousand rupet>.s or with imprison .. 
ment for a term which may extend to two years or with 
both. 

19. No prosecution for any offence under this Pro
damation shall be instituted except with the previous 
sanction of-

(a) Government in the case of offences under 
section 18; and 

(b) the Commissioner in all other cases. 

20. Any person deeming himself aggrieved by any 
decision or order passed by the Commissioner under this 
Proclamation or the rules made thereunder may within 
thirty days from the date of such decision or order, appeal 
therefrom to Government. 

21. ( 1 ) Government may by notification in the 
Cochin Government Gazette make rules to 
carry into effect the purposes of this Pro
clamation. 

(2) In particular, and without prejudice to the 
generality of the foregoing power, such 
rules may- . 

(i) provide for the assessment and 
collection of duties of excise, the 
authorities by whom functions 
under this Proclamation are to be 
discharged, the issue of notices 
requiring payment, the manner 
in which the duties shall be 
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payable and the recovery of duty 
not paid; .. 

(ii) to regulate the removal of excisable 
goods from the place where pro
duced, stored or manufactured 
or subjected to any process of 
production or manufacture and 
their transport to or from the 
premises of a licensed person, or 
a bonded warehouse, or to a 
market; 

(iii) provide for the appointment 
licensing, management and super
vision of bonded warehouses and 
the procedure to be followed in 
entering goods into and clearing 
goods from such warehouses; 

(iv) provide for the distinguishing of 
goods which have been manufac
tured under licence, or materials 
which have been imported under 
licence, and of goods on which 
duty has been paid, or which are 
exempt hom duty under this 
Proclamation ; 

(v) provide for the issue of licences, 
and transport permits and the 
fees, if any, to be charged , 
therefor; 

(vi) provide for the inspection of 
factories and conducting of sear-
ches; . 

(vii) provide generally for carrying 
into effect the provisions of this 
Proclamation. 

(3) In making rules under this section, Govern
ment may provide that any person 
committing a breach of any rule shall, where 
no other penalty is provided by this Pro
clamation, be liable to a penalty not exceeding 
two thousand rupees and that any article 
in respect of which any such breach is com
mitted shall be confiscated. 



10 Betel Nuts, Coffee and Tea 
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[ 1120: Pro. U 

~dJ:'i!tion. . 22. .Wh_er~ by the rules ~ade under this Pr~cl~ma .. 
bon anythtng 1s hable to confiscation or any person 1s hable 
to a penalty, such confiscation or penalty may be adjudged 
by the Commissioner of Excise without limit by such other 
officer of the Excise Department as may be specially autho .. 
rised in this behalf subject to such limit as may be pres .. 
cribed. 

Option to 23. Wherever confiscation is adjudged under this 
~·.,';• ia Proclamation or the rules made thereunder, the officer 
c::&cation. adjudging it shall give the owner of the goods an option to 

pay in lieu of confiscation such fine as the officer thinks 
fit. 

Bar of suits 
ancl limita
tion of suits 
anclother 
legal pro
ceedinp. 

24. (1) No suit shall lie against the Government or 
against any officer of Government in respect of any order, 
passed in good faith or any act in good faith done or 
ordered to be done under this Prodamation. 

(2) No suit, prosecution, or other legal proceed-
ing shall be instituted for anything done or ordered to be 
done under this Proclamation after the expiration of six 
months from the accrual of the cause of action or from the 
date of the act or order complained of. 

FIRST SCHEDULE 

Item Number Oeseription of Goods Rate of duty ___ _,__ ________ -------'-----------·-
Betel Nuts, cured-

1 "Betel nut" means the fruit of the areca- Two annas per lb. 
palm (areca catechu), whether with or with-
out husk, whether cured or uncured, but 
does not include the fruit while still attached 
to the tree. 
Coffee, cured-

2 "Coffee" means the seed of the coffee tree do. 
(coffee) whether with or without husk, whether 
cured or uncured, but does not include the 
seed while still attached to the tree. 
Tea-

3 "Tea" means the commodity known as tea do. 
made from the leaves of the plant Camellia 
Thea (linn) and includes green tea. 

1. Betel nuts } 
2. Coffee 

SECOND SCHEDULE 
When supplied by a curer to a wholesale dealer whether 
directly or through a broker or a commission agent. 
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Detention} 

THE COCHIN. EXTRADITION (AMEND
MENT) ACT 

Preamble 
Sections 

(I of 1120) 
CONTENTS 

1. Short title and commencement. 
2. Amendment to schedule. 

THE COCHIN EXTRADITION (AMENDMENT) ACT 

Promulgated by His Highness Sri Ravi Varma, 
Maharaja o/ Cochin, 

on the 27th day of Chingam 1120, corresponding 
to the 11th day o/ September 1944 

[Published in the Cochin Government Gazette, 
dated 32nd Chingam 1120] 

u· 

WHEREAS it is necessary further to amend the Cochin P 
Extradition Act, X of 1093; ltisherebyenactedas follows.- reamble. 

I. This Act may be called the Cochin Extradition Sh~rt title 
(Amendment) Act, I of 1120 and shall come into force and com-
at once. mencement. 

2. In the Schedule to the Cochin Extradition Act, 
X of 1093, for the figures "239" and "45 7" occurring in Amendment 
items 3 and 17 the figures "239A '' and "457A '' shall be to Schedule. 

substituted respectively. 

THE MIUTARY SAFETY (POWERS OF 
DETENTION) PROCLAMATION 

(Wof 1120) 
CONTENTS 

Preamble 
Sections 

1. Short title, extent and commc:-ncement. 
2. Power to order detention. 
3. Delegation of powers and functions. 
4. Powers of arrest. 
5; Custody pending the making of an order under section 2. 
6. Saving as to orders. 
7. Protection of action taken under this "Proclamation. 
8. Application of other laws not barred. 
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mE MIUTARY SAFETY (POWERS OF DETENTION) 
PROCLAMATION 

Promulgated hy His Highness Sri Ravi Varma, 
Maharaja of Cochin, 

on the 9th day of Kanni 1120 
corresponding to the 25th day of September 1944 

[Published in the Cochin Government Gazette, 
dated 21st Kanni 1120] 

Preamble. ~7HEREAS an emergency has arisen which makes it 
necessary to empower Government and any officer to 
whom Government may delegate their powers in this behalf 
to place in detention and detain persons entering or having 
entered Cochin from territory for the time being occupied 
by the enemy, where such detention is necessary in the 
interests of military safety; We are hereby pleased to com
mand as follows.-

~~::! ~ld, 1. ( 1) This Proclamation may be called the Military 
commence- Safety (Powers of Detention) Proclamation II I of 1120. 
menL (2) It extends to the whole of Cochin State. 

(3) It shall come into force at once. 
Power to 2. (1) OUR Govemmentoranofficerto whom Govern
rider deten• ment have under section 3 delegated their powers in this 

on. behalf, if satisfied with respect to any person entering or 
having, whether before or after the commencement of this 
Proclamation, entered Co chin State from or after having been 
in territory for the tin1e being occupied by the enemy that 
it is necessary in the interests of military safety that he 
should be detained, may make an order directing his 
detention. 

(2) An order under sub-section ( 1) may be made for 
the detention of a person against whom there is subsisting 
an order of detention made under rule 26 of the Defence of 
India Rules as made applicable to Cochin. 

(3) So long as there is in force in respect of any per
son an order made under sub-section ( 1 ), that person shall 
he liable to be removed to and detained in such place and 
under such conditions as to maintenance, discipline, and 
the punishment of offences and breaches of discipline. as 
Government or an officer to whom Government have under 
section 3 delegated their powers in this behalf may from 
time to time by general or special order specify. 

( 4) Any order made under the powers given by this 
section shall have effect notwithstanding anything inconsist
ent therewith contained in any other law. · 
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3. OUR Government may by order direct that the Delegation of 
l d h b · 2 h II · h · powers and powers conrerre upon t em y section s a , 1n sue c1r- functions. 

cumstances and under such conditions if any, as may 
be specified in the order, be exercised by any officer 
nominated or designated in the order: 

Provided that no order of detention made in exercise 
of powers delegated under this section shall remai~ in force 
for more than one year unless it is confirmed by the 
Government. 

4. ( 1) Any police officer and any member of the forces Powers of 
of this State or of His Majesty may arrest without warrant arrest. 

any person found by him entering Cochin State from or 
after having been in territory for the time being occupied 
bytheenemy, or any person having so entered Cochin State 
whom he has reason to believe to have so entered after the 
I st day of june, 1943, without the knowledge of the mili-
tary authorities of the operational area adjoining such 
territory. 

(2) A police officer making an arrest under this 
section shall at once cause the person arrested to be pro
duced before a Magistrate who shall take steps to forward 
the person arrested in custody to the nearest military 
authority. 

(3) A member of the forces of this State or of His 
Majesty, making any such arrest shall at once produce the 
person arrested before his immediate superior officer, who 
shall take steps to forward the person arrested in custody 
to an officer empowered under section 3 to make an order 
under sub-section ( 1) of section 2 for his detention . 

. 5. Any person, C!rres~e.d under sub-se~tion (I) of ~~~~t~ pen• 
section 4 may be kept 1n m1htary custody until an officer making of an 
empowered under section 3 to make an order of detention :!!i!:zder 
under sub-section ( 1) of section 2 has ordered his release or · 
has made an order under sub-section ( 1) of section 2 for his 
detention. · 

6. No order made under this Proclamation shall be Saving as to 
called in question by any Court. orders •• 

7 N . . h I l d" Protection • o su1t, prosecution, or ot er ega procee 1ng of action 
shall lie against any person for anything in good faith done !~j, unt;r 
or intended to be done under this Proclamation. matio:c • 

8. The provisions of this Proclamation shall be in ad- Afp~cat1on 
dition to, and not in derogation of, the provisions of any other :o: b;~ed~1 
Act, Proclamation or Order for the time being in force, 
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THE CODE OF CRll'diNAL PROCEDURE 
(AMENDMENT) ACT 

(ll of 1120) 

CONTENTS 
Preamble. 
Sections. 

1. Short title and commencement. 
2. Amendment of section 17 5. 
3. Amendment of section 176. 
4. Insertion of new section 17 6 B. 
5. Form of authorisation under second proviso to section 17 5 or 

176. 

THECODEOFCRmnNALPROCEDURE(AMENDMENT)ACT 

Promulgated by His Highness Sri Ravi Varma, 
Maharaja o/ Cochin, 

on the 4th day of October 1944 corresponding to the 
18th day of Kanni 1120. 

[Published in the Coc:hin Goveznment Gazette, 
dated 21st Kanni 1120) 

Short title WHEREAS it is expedient further to amend the Code :!::::nt. of Criminal Procedure, I I of 1 086, for the purposes herein .. 
after appearing; It is hereby enacted as follows.-

Amendment 1. This Act may be called the Code of Criminal 
i~S:Ctioo ?rocedure (Amendment) Act, I I of 1120 and shall come 

Into force at once. 
• 

A d 2. To section 175 of the Code of Criminal Procedure, 
ofU::~~:ot I I of 1086 (hereinafter referred to as the said Code) the 
116. following further proviso shall be added, namely.-

"Provided further that, where the husband aggrieved 
by an offence under section 4 7 4 of the said Code, is serving 
in any of the armed forces of this State, or of His Majesty, 
under conditions which are certified by his Commanding 
Officer as precluding him from obtaining leave of absence to 
enable him to make a complaint in person, some other 
person authorised by the husband in accordance with the 
provisions of sub-section (1) of section 176B may, with the 
Ie~ve of the Court, make a complaint on his behalf". 



1120: Pro. IV] Restrictian and Detention 15 

3. To section 176 of- the said Code, the following 
further proviso shall be added, namely.-

"Provided further that where such husband is serving 
in any of the armed forces of this State, or of His Majesty, 
under conditions which are certified by his Commanding 
Officer, as precluding him from obtaining leave of absence 
to enable him to make a complaint in person, and where 
for any reason no complaint has been made by a person 
having care of the woman as aforesaid, some other person 
authorised by the husband in accordance with the pro
visions of sub-section (1) of section 176B may, with the 
leave of the Court, make a complaint on his behalf". 

4. After section 176A of the said Code, the following Jnsertio~ of 
section shall be inserted in Chapter XV, namely:- i76s.section 

"176B. {I) . The authorisation of a husband, given Form of au
to another person to make a complaint on his behalf, under thodrisation d 
h d • • 175 h d · unersecon t e secon proVIso to sectiOn , or t e secon proVIso to proviso to 

section 176, shall be in writing, shall be signed or otherwise ~o; 175 
attested by the husband, shall contain a statement to the or 

7 
· 

effect that he has been informed of the allegations upon 
wh\t{h the complaint is to be founded, shall be countersigned 
by the Officer referred to in the said provisos, and shall be 
accompanied by a certificate signed by that Officer to the 
effect that leave of absence for the purpose of making a 
complaint in person cannot, for the time being; be granted 
to the husband. 

(2) Any document purporting to be such an 
authorisation and complying with the provisions of sub
section ( 1 ), and any document purporting to be a certificate 
required by that sub-section shall, unless the contrary is 
~,.Jved, be presumed to be genuine, and shall be received ~ 
in evidence. 

RESTRICTION AND DETENTION (AMENDMENT) 
PROCLAMATION 

(IV of 1120) 

CONTENTS 
Preamble 
Sections 

I. Amendment of section 2. 
2. Amendment of section 8. 
3. Amendment of section 1 0. 
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RESTRICTION AND DETENTION (AMENDMENT} 
PROCLAMATION 

Promulgated by His Highness Sri Ravi Varma, 
Maharaja of Cochin, 

on the 4th day of Thulam 1120, corresponding 
to the 20th day o/ October 1944 

[Published in the Cocbin Government Gazette, 
dated 12th Thulam 1120] 

WHEREAS it is necessary to amend the Restriction 
and Detention Proclamation, XV I I of 1119; We are hereby 
pleased to command as follows.-

Amenc!men~ 1. After clause (h) of sub-section (1) of section 2 of 
ofsecbon 2.. the Restriction and Detention Proclamation, XVII of 1119, 

hereinafter referred to as the Proclamation, the following 
proviso shall be added, namely.-

"Provided that no order shall be made under clause (a) 
of this sub-section in resoect of any subject of Cochin State.'' 

Amendment 2. For the proviso to section 8 of the Proclamation 
of section B. the following shall be substituted, namely.-

"Provided that Government may, after a further 
consideration of all the circumstances of the case ar.tl at 
any time within thirty days before the expiry of the said 
six months, direct by an endorsement on the original order 
or otherwise that the order shall continue in force and the 
order so extended shall continue in force for a further 
period of six months from the date on which but for 
such direction it would have ceased to be in force, and 
thereafter if and so often as it is again extended by a 
further similar direction made in the same manner." 

3. In section 10 of the Proclamation,-
~-=eit (i) For sub-section (1) the following shall "J.-e 

substituted, namely.-
"( 1) No Court shall, except for the purposes of a prose· 

cution for an offence punishable under sub-section (2), 
allow any statement to be made or any evidence to he given 
before it of the substance of any communication made 
under section 6 of the grounds on which any order referred 
to in that section has been made against any person, or of 
any particulars disclosed in connection therewith under 
that sectiont or of any representation made under that 
section against any or<Ier and notwithstanding anything 
contained in the Indian Evidence Act, 1872 as made 
applicable to Cochin, no Court shall be entitled to require 
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my public officer to produce before it, or disclose the 
iubstance of any such communication of grounds, parti
:ulars disclosed, or representation made.'' 

(ii) In sub-section {2) between the words "contents" 
md "of" the words "or matter purporting to be contents" 
~hall be inserted. 

THE ENEMY AGENTS (AMENDMENT) 
PROCLAMATION 

treamble 
;ections 

(V of 1120) 
CONTENTS 

1. Short title and commencement" 
2. Amendment of section 1 • 
3. Amendment of section 3. 
4. Amendment of section 9. 
5. Amendment of section 11. 
6. Insertion of a new section 

14 A.-Copies of proceedings. 

TilE ENEMY AGENTS (AMENDMENT) PROCL.lMATION 

Promulgated by His Highness Sree Ravi Varma, 

Maharaja of Cochin, 
on the 6th day of Thulam 1120 corresponding 

to the 22nd day of October 1944 

[Published in the Cochin Government Gazette, 
dated 12th Thulam 1120] 

WHERFAS it is necessary further to amend the Enemy 
~gents Proclamation, XVII I of 1118; We are hereby 
leased to command as follows.-

). This Proclamation may be called the Enemy Short title 
gents (Amendment) Proclamation, V of 1120 and shall and com- t • f mencemeD • 
>me 1nto orce at once. 

2. In section I of the Enemy Agents Proclamation Amendment 
:VI I I of 1 1 18 hereinafter referred to as the Proclamation of section 1• 

1 sub-section (2) after the words "Cochin State" the 
·ords "and applies also to the subjects of Cochin State 
herever they may be" shall be added. 

AP-2 
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3. In section 3 of the Proclamation, after the words 
'His Majesty's Forces", the words "or the Forces of a 
foreign power allied with His Majesty or of any Indian 
State" shall be inserted. 

Amendment 4. To sub-section (2) of section 9 of the Proclamation, 
of section 9• the followina proviso shall be added, namely.-

"Provided that, where in the exercise of these powers 
the Judge reviewing the proceedings directs a retrial of the 
accused, or directs further evidence to be taken, the review .. 
ing Judge may direct the retrial to be held or the further 
evidence to be taken by the Special judge by whom the 
case was tried in the first instance, or by any other Special 
Judge, or by a Special Judge to be appointed for the 
purpose by Government.'' 

~~U:it 5. In section 11 of the Proclamation,-
(i) in sub-section (1) the words "whose' name is 

entered in a list prepared in this behalf by Government or 
who is otherwise" shall be deleted; and 

(ii) in sub-section (2) the words "whose name is 
entered in the list referred to in sub-section (I) or who is 
otherwise" shall be deleted. 

Iasertioa ~~ 6. After section 14 of the Proclamation, the following 
i4A.w sectloa section shall be inserted, namely.-
Copies of "14A. (I) Notwithstanding the provisions of the 
proceedings. Code of Criminal Procedure, I I of 1086, or of any other 

law for the time being in force, or of anything having the 
force of law by whatsoever authority made or done, no 
person other than the accused or his pleader shall be 
entitled to be furnished with a copy of any part of the 
records of, or of any document relating to, any proceedings 
under this Prochmation. 

(2) Any such copy furnished to the accused or his 
pleader shall be kept by the person to whom it was furnished 
in his personal custody and it shall be an offence punishable 
under section 16 for that person to show it to any person 
other than his pleader or his client as the case may be or 
to divulge its contents except in the course of the proceed
ings for the purpose of which it was obtained. 

(3) Any such copy shall be returned to the authority 
from which it was obtained within ten days of the conclu
sion of the proceedings for the purpose of which it was 
furnished, and any failure so to do shall be punishable with 
the punishment provided for an offence under section 16 ". 
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THE NATIONAL SERVICE (TECHNICAL PER- · 
SONNEL)AMENDMENT PROCLAMATION 

(VI of 1120) 
CONTENTS 

Preamble 
Sections • 

1. Short title and commencement. 
2. Amendment of section 3. 
3. Amendment of section 7. • 
4. Amendment of section 11. 
5. Amendment of section 12. 
6. Amendment of section 13, 
7. Amendment of section 14. 

THE NATIONAL SERVICE (TECHNICAL PERSONNELt 
AMENDMENT PROCLAMATION 

Promulgated hy His Highness Sree Ravi Varma, 
Maharaja of Cochin, 

on the 6th day of T hulam 1120 corresponding 
to the 22nd day of Octoher 1944 

[Published in the Cochin Government Gazette, 
dated 12th Thulam 1120] 

Further to amend the National Service (Technical Personnel) 
Proclamation, I of 1116 . 

WHEREAS an emergency has arisen which makes it 
necessary further to amend the National Service (Technical 
Personnel) Proclamation, I of 1116, for the purposes here-in
after appearing; We are pleased to command as follows.-

) . ( 1) This Proclamation may be called the National Short title 
Service (Technical Personnel) Amendment Proclamation, .:!c~~ 
VI of 1120. 

(2) It shall come into force .at once. 
2. In section 3 of the National Service (Technical Amen~ent 

Personnel) Proclamation, I of ) 1) 6 (here .. in-after referred of section 3• 
to as the said Proclamation), for the word "eighteen'' the 
word u seventeen" shall be substituted. 

3. In sub-section (1) of section 7 of the said .Amendment 
Proclamation,- of section 1. 

(a) In clause (a), the words "other than a notified 
factory or a training establishment" shall be omitted; 

(h) In clause (h),-
( i) after the word "direct", the word "any" shall 

be inserted; " · 
(ii) the words ''who are either unemployed or 

are not already employed in a notified factory, training 
AP-2. 
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establishment or technical post under His Majesty", shall 
be omitted; 

(c) for clause (c) the following shall be substituted, 
namely.-

"( c) transfer technical personnel engaged in em
ployment in the national service from one form or place of 
employment in such service to another within the limits of 
its jurisdiction, or to another form or place of employ
ment in any factory or technical post under His Majesty in 
any part of British India". 

Amendment 4. In section 11 of the said Proclamation,-
of section 11. (a) in sub-section ( 1 ). -

.· 

( i) after the words "was employed" the words 
"otherwise than in a probationary or temporary capacity, 
shall be inserted; 

(ii) in the proviso, after the words "Provided that", 
the words "if the employer refuses to reinstate such 
person, or denies his liability to reinstate such person or" 
shall be inserted; · 

(b) after sub-section (2) the following sub-section 
shall be added, namely.-

"(3) The duty imposed by sub-section (1) upon an 
employer to reinstate in his employment a person such as 
is described in that -sub-section shall attach to an employer 
who, before such person is actually released for or taken 
into employment in the national service, terminates his 
employment in circumstances such as to indicate an inten-
tion to evade the duty imposed by that sub-section, and 
such intention shall be presumed until the contrary is pro
ved if the termination-of the employment takes _place after 
the issue of an order of requirement by the ~rribunal or 
Government for release of such person for employment in 
the national service or after the issue of a direction to such 
person under clause (d) of sub-section (1) of section 7.'" 

Amendment 5. After sub-section (4). of section 12, ·of the said 
of section 12• Proclamation, the following sub-section shall be inserted, 
· · namely.-

"(4A) At any meeting of the Special Tribunal, the 
Chairman and any other member of the Special Tribuna) 
shall constitute a qu~rum." 

Amendment • 6. In. section 13. of the said Proclam~~ion,- ,, 
of section 13. (a) 1n sub-section (2A), the word suspend shall 

be omitted; · 
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(b) for sub-section (3), the following shall be 
substituted, namely.-

"(3) Subject to prescribed rules, no owner or mana
ger of an industrial undertaking (including a notified 
factory) which has been required to post notices on its 
premises under sub-section ( 1) shall discharge or dismiss 
any person included in the definition of technical person
nel unless he has previously obtained the permission in 
writing of the Tribunal, and, if any such owner or 
manager releases or removes from one industrial undertak
ing (including a notified factory) to another any such per
son, he shall give notice in writing of such release or 
removal to the Tribunal within such period as· may be 
prescribed: · 

Provided that it shall not be necessary for the owner 
or manager of an (industrial undertaking including a noti
fied factory) to obtain such permission to discharge or 
dismiss a person included in the definition of technical 
personnel if such person- · 

(a) was engaged on probation but has not been 
confirmed; 

(b) was engaged for a period specified in his written 
agreement of service, if that period has expired; 

(c) was engaged for the completion of a piece of 
work the nature of which was specified in writing at the 
time of his engagement and which has been completed; 

(d) is certified by a medical practitioner specified by 
Government in this behalf to he physically unfit for the 
work or class of work in which he is engaged; 

(e) has, in the opinion of the employer, been guilty 
of gross insubordination, habitual absence from work or 
any serious miscooduct or has been convicted of any 
criminal offence; or . 

, (f) is the subject of an adverse police report; · 
but in all such cases the owner or manager concerned 

shall give notice in writing to the Tribunal of the discharge or 
dismissal and the reasons therefor within twenty-four hours 
of the discharge or dismissal."; 

(c) after sub-section (3) as thus substituted, the 
following sub-section shall be inserted, namely.- . 

. "(3A) In considering applications for the grant of 
permission under sub-section (2) or sub-section (3) the T ri
bunal shall be guided solely by the consideration whether i~ 
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its opinion the services of the person who wishes to leave 
his employment or training or whom the employer proposes 
to discharge or dismiss, as the case may be, can be employed 
most effectively in connection with work of national im .. 
portance in his existing employment or training."; 

(d) after sub-section (4), the following sub-section 
and Explanation shall be added, namely.-

"(5) Nothing in this section shall affect the terms 
of any valid contract regulating the termination of employ .. 
ment of any person included within the definition of 
technical personnel, entered into between such person and 
his employer. · 

Explanation.-ln this section-
(1) the word 'discharge' includes the trade term 

'lay off' or temporary discharge for insufficiency of work. 
and 

(2) the term 'technical personnel' includes "all 
·technical personnel whether paid on a monthly. weekly, 
daily or any other basis". 

Amendment 7. In section 14 of the said Prodamation,-
of section 14• (a) in sub-section ( 1), for the words and figures 

"provisions of section 13'' the following words, figures and 
brackets shall be substituted, namely.-

" provisions of sub ... section (2) of section 7, sub-section 
(5) of section lOand section 13"; 

(b) after sub-section (1) the following sub-sections 
shal1 be inserted, namely.-

"( 1 A) No Court shaH take cognisance of any offence 
punishable under this Proclamation, except with the previous 
sanction in writing,-

(a) in the case of failure to comply with any sum .. 
mons, requirement, direction or order of the Tribunal, the 
Special Tribunal or Government, of the Tribunal, the 
Special Tribunal or Government whose summons, require
ment, direction or order has not been complied with; 

(b) in the case of contravention of the provisions of 
sub-section (5) of section 1 0, of Government; and 

· (c) in any other case, of the Tribunal within the 
limits of whose jurisdiction the offence was committed. 

(lB) Notwithstanding anything contained in the Code 
of Criminal Proce:::lure, II of 1086, an offence under this 
Proclamation shall be cognisable". 
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KARAIMA SERVICES (AMENDMENT) 
PROCLAMATION 

(Vll of 1120) 

Promulgated by His Highness Sree Ravi Varma, 

Maharaja of Cochin, 
on the 27th day of Thulam 1120, 

corresponding to the 12th day of November 1944. 

[Published in the Cochin· Government Gazette 
dated 3rd Vrischigam 1120] 
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WHEREAS it is necessary to amend the Proclamation dated 
13th Edavam I 094 relating to Karaima services ; We are hereby 
pleased to command as follows.-

ln the Proclamation dated 13th Edavam 1094 relating to Karain;a 
services, the following amendments shall be made.-

( 1) For the words "Our Devaswams" where it occurs for the 
first time, the words "incorporated and unincorporated Devaswams 
under the management of Our Government", and for the words 
"Our Devaswams ,, occurring in other places the words "the said 
Devaswams" shall be substituted respectively. 

(2) Between the words ''and other emoluments attached 
thereto;" and "We are hereby pleased to command", the following 
words shall be inserted.-

"and whereas We deem it necessary that Avakasams, 
Adithoons and certain other emoluments payable by the said 
Devaswams shall not be liable to attachment or ~ale by courts of 
I '' aw; 

(3) Delete the words "We are further pleased to command" 
occurring between "and" and "that". 

(4) The following shall be added as a separate paragraph.-· 

"We are further pleased to command that notwithstanding 
any law for the time being in force, the Avakasams, Adithoons and 
other en1oluments which Government may from time to time by 
notification in the Cochin Government Gazette specify in this 
behalf, shaJI not be liable to attachment by courts o·f law.'' 
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THE COCHIN LIVE-STOCK IMPROVEMENT ACT 
(Ill of 1120) 

Preamble 
Sections 

CONTENTS 
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THE COCHIN UVE-STOCK IMPROVEMENt ACT 
Passed by His Highness the 

Maharaja of C ochin 
on the 27th day of Thulam 1120 corresponding to 

the 12th day of November 1944 
[Published in the Cochin Government Gazette 

dated 3rd Vrischigam 1120] 

Preamble. WHEREAS it is expedient to provide for the improve-
ment of live-stock in Cochin State; It is hereby enacted 
as follows.-

Short title. 1. ( 1) This Act may be called the Cochin Live-Stock 
extent and Improvement Act, III of 1120. 
commence- (2) It extends to the whole of Cochin State. ment. 

(3) This section shall come into force at once, 
and. Government may from time to time by 
notification in the Cochin Government 
Gazette apply all or any of the remaining 
provisions of this Act to the whole or any 
portion of Cochin State from such date and 
for such period, if any, as may be specified 
in the notification, and may cancel or 
modify any such notification. 
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2. In this Act, unless there is anything repugnant in Definitions. 
the subject or context,- · 

(a) "bull" includes a buffalo-bull; 
(b) "cow" includes a buffalo-cow and a heifer; 
(c) "Director'' means the officer appointed 

by Government as the Director of Ve
terinary Services for Cochin State and 
includes any other person on whom the 
powers or duties of the Director under 
this Act have been conferred or imposed 
under section 3 ; 

(d) "licence" means a licence granted under sec
tion 4; 

(e) "licensing officer" means the Director or 
any other officer or person authorised to 
grant licences under section 4 ; 

(/) ''prescribed" means prescribed by rules made 
under this Act ; 

(g) a person is said to "keep a bull" if he owns 
the bull or has the bull in his possession or 
custody ; and 

(h) a bull is said to be "castrated" if it is rendered 
incapable of propagating its species. 

3. Government may by general or srecial order Appointment 
confer or impose on any person all or any o the powers of Director. 

or duties of a Director under this Act. 
4. (1) No person shall keep a bull which has attained Bulls which 

the prescribed age except under and in have ·~aiDed 
accordance with the terms, conditions and :o cb~Ji:.:d 
restrictions of a licence granted under this · 
section, unless it is effectively castrated. 

Explanation.-Where a person keeps more than 
one bull, he shall obtain a separate licence 
in respect of each bull. 

(2) Every licence under this section shall be 
granted by the Director or any officer 
or person authorised by him by general or 
special order. It shall be in such form, for 
such period, and subject to such terms, con
ditions and restrictions as may be prescribed. 

No fee shall be charged for the grant of the licence. 

5. ( 1) Subject to such rules as may be prescribed, Refusal. and 
the licensing officer may refuse to grant or ii::on of 
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may revoke a licence in respect of any bull 
if in his opinion the bull appears to be

(a) of defective or inferior confor
mation and consequently likely to 
beget defective or inferior 

· progeny, or 
(b) suffering from an incurable, con

tagious or infectious disease or 
from any other disease rendering 
the bull unsuitable for breeding 

furposes, or 
(c) o a breed which it is undesirable 

to propagate in the area in which 
it is kept. 

(2) The licensing officer may also revoke a licence 
granted in respect of any bull kept within 
his jurisdiction (whether such licence was 
granted by himself or by any other officer) 
if in his opinion-

(a) the licence was granted under 
circumstances of which the licen
sing officer was not aware at the 
time of granting the licence, or 

(b) there has been a breach of any of 
the terms, conditions or restric
tions of the licence. 

(3) If a licence is revoked under this section, the 
officer revoking the licence shall give notice 
thereof to the person keeping the bull or to 
the person stated in the licence to be the 
owner of the bull. The notice shall set out 
the grounds for the revocation. 

( 4) No person shall be entitled to any com pen-
. sation for the refusal or revocation of any 

licence under this section. 

SutreDderol 6. A licence granted in respect of a buJl shall be sur-
liceDce. rendered without delay to the licensing officer, if-

{a) the _period specified in the licence expires, or 
(b) the licence is revoked under this Act, or 
(c) the bull dies, or is certified by the prescribed 

officer to have been effectively castrated by 
a method and in a -manner approved by the 
Director. 
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7. The licensing officer may by order require any f:ihtion of 
1erson keeping a bull to submit it for inspection by him- u • 

elf or by any officer or person deputed by him for the 
mrpose, at any reasonable time, either at the place where 
he bull is kept for the time being or at any other reasonable 
I lace srecified in the order t and thereupon it shall be the 
[uty o the person keeping the bull to submit it for inspec-
ion accordingly, and render all reasonable assistance in 
onnection with such inspection to the officer concerned. 

8. ( 1) The licensing officer may by order require Podwer to 

k · b 11 h" h · h" or ercastra-any person eep1ng a u w IC In IS tion of bulls. 
opinion has attained the prescribed age, and 
in respect of which no licence is for the time 

- being in force under this Act, to have it cas
trated, within one month from the date of 
the service of the order, by a method and 
in a manner approved by the Director and 
specified in the order. 

(2) Such castration shall be performed or caused 
to be performed by the licensing officer free 
of charge, unless the owner or other person 
keeping the bull desires to make his own 
arrangements for complying with the order. 

9. If any notice or order is served under section 5, Duty to in· 
ection 7, or section 8 on any person who is not the ffrm ~wn: 
~wner of the bull, it shall be the duty of that person forth- :, ::ri::, or 
vith to take all reasonable steps to inform the owner of ordter 0! 
h f h . d d "f h f .1 d cas ration. e contents o sue notice or or er, an 1 e a1 s to o 
o, he shall be liable to indemnify the owner against any 
:>ss the owner may sustain by reasori of such failure. 

1 0. It shall be the duty of any· person who for the Production 
ime being keeps a bull in respect of which a licence has of licence. 

1een obtained and is in force, to produce such licence-
(a) within a reasonable time, at any place where 

the bull is for the time being, on demand 
made by a licensing officer or an officer of 
the Veterinary Department not below the 
rank of Veterinary Assistant Surgeon, or an 
officer of the Agricultural Department not 
below the rank of Agricultural Inspector, or 
an officer of the Revenue Department not 
below the rank .of Revenue Inspector, or 
such other officer as may be authorised in 
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this behalf by Government by general or 
special order, or 

(b) before a cow is served by the bull, on 
demand made by the person in charge of 
the cow. 

11. Whoever·-
(a) keeps a bull in contravention of this Act or 

of any rule or order made thereunder, or of 
any terms, conditions or restrictions of a 
licence, or 

(b) neglects or fails to submit a bull for inspec
tion when required to do so under section 7, 
or 

(c) neglects or fails to comply with an order 
served under section 8, or 

(d) neglects or fails to ~roduce a licence when 
required to do so untter section 1 0, 

shall be punishable with fine which may extend to fifty 
rupees and in the case of second or any subsequent offence 
with fine which may extend to one hundred rupees. 

12. (I) H a person who keeps a bull neglects or fails 
to submit it for inspection, or to have it 
castrated when required to do so under 
section 7, or section 8 the licensing officer 
may direct that the bull shall be castrated 
by a method and in a manner approved by 
the Director and marked with a prescribed 
mark in the prescribed manner, free of 
charge. 

(2) (a) If it is not known in whose owner-
ship, possession or custody a bull 
is for the time being and the fact 
cannot be ascertained after an 
inquiry in the prescribed manner, 
the licensing officer may seize 
the bull or cause it to be seized, 
and if he is of opinion that the 
bull has attained the prescribed 
age and is unsuitable for breed
ing purposes on any of the 
grounds specified in sub-section 
(I) of section 5 may direct that 
the bull shall be castrated by a 
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method and in a manner ap
proved by the Director and 
marked with a prescribed mark 
in the prescribed manner, free 
of charge. 

(b) Eve~ bull seized under clause (a) 
shall, after it has been castrated 

· and marked as aforesaid where 
necessary, be sold by public 
auction or sent to a pinjrapole or 
infirmary recognised by Govern
ment in this behalf. 

(c) In case the owner of any bull 
seized under clause (a) appears 
before the licensing officer within 
such time as may be prescribed 
in this behalf and proves to the 
satisfaction of such officer that 
the bull is owned by him-

(i) in case the bull has · 
been sold by public 
auction, the proceeds 
of such sale shall be 
paid to the owner 
after deducting there-

. from the costs, charges 
and expenses incurred 
for the maintenance 
and sale of the bull ; 
and 

(ii) in any other case, the 
bull shall be delivered 
to the owner on pay
ment of the· costs, 
charges and expenses 
incurred for its main
tenance. 

{d) The costs, charges and expenses 
referred to in sub-clauses (i) and 
(ii) of clause (c) shall be deter
mined in the prescribed manner, 
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f. ow~ of I 3. For the purposes of this Act, a licensing officer 
:ffie:.~:tc., or any officer or person authorised by him in this behalf 
to iuspect or shall have power at all reasonable times-
mark bulla 
and enter 
premises. 

Duty of 
oflicen to 
report 
offences, etc:. 

Cognizance 
of offences. 

Officers to 
be public 
senauts. 

Bar of certaia 
proceedings. 

(a) to inspect any bull; 
(b) to mark any bull with a prescribed mark in 

the prescribed manner; and 
(c) subject to such conditions and restrictions, if 

any, as may be prescribed, to enter any 
premises or other place where he has reason 
to believe that a bull is kept. 

14. It shall be the duty of all village officers and 
servants and of all officers of the Veterinary, Agricultural 
and Revenue Departments-

(a) to give immediate information to the nearest 
licensing officer of the commission of any 
offence, or of the intention or preparation to 
commit any offence punishable under this 
Act, which may come to their knowledge; 

(b) to take all reasonable measures in their power 
to prevent the commission of any such 
offence which they may know or have reason 
to believe is about or likely to be committed; 
and 

(c) to assist any licensing officer in carrying out 
the provisions of this.Act. 

15. No Magistrate shall take cognizance of any 
offence under this Act except upon a complaint made by a 
licensing officer or any person authorized by such officer 
in this behalf. 

16. The Director, every licensing officer, all 
officers and persons authorised by the Director or a 
licensing officer under this Act, and ·an village officers and 
servants, shall be deemed to be public servants within the 
meaning of section 15 of the Cochin Penal Code. 

17. ( 1) No suit, prosecution or other proceeding shall 
lie against any officer or servant of Govern
ment for any act done or purporting to be 
done under this Act without the previous 
sanction of Government. 
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(2) No officer or servant of Government shall be 
liable in respect of any such act in any Civil or 
Criminal proceeding if the act was done in 
good faith in the course of the execution of 
duties or the discharge of functions imposed 
by or under this Act. 

18. No suit shall be instituted against Government Limitatioa 

and no suit, prosecution or other proceeding shall be insti- !:i't:e:!t' 
tuted against any officer or servant of Government in prosecutiODs •. 
respect of any act done or purporting to be done under 
this Act unless the suit, prosecution or other proceeding is 
instituted within six months from the date of the act 
complained of. 

19. Government may at any time either suo motu or Revisioa. 
on application, call for and examine the record of any order . 
passed by, or any proceedings recorded by, any officer or 
person under this Act, for the purpose of satisfying them-
selves as to the legality or propriety of such order or as to 
the regularity of such proceedings, and may pass such order 
in reference thereto as they think fit. 

Nothing contained in this section shall apply to the 
orders or proceedings of any Court or Magistrate. · . 

20. ( 1) Government may make rules to carry out the Power to 
purposes of this Act. make rules: 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules 
may provide for-

( a) all matters expressly required· or 
allowed by this Act to be 
prescribed ; 

(b) the circumstances in which 
duplicates of licence$ may be 
granted, the fees which may be 
charged for the grant of such 
duplicates, and the conditions,· 
restrictions and limitations sub
ject to which . they may be 
granted; 

(c) the powers to be exercised and 
the duties to be performed by 
officers appointed under this Act, 
and the procedure of such officers; 
and . . . 
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(cl) the service of notices and orders 
issued under this Act. 

(3) In making a rule under sub-section ( 1) or 
sub-section (2), Government may provide 
that a person guilty of a breach thereof 
shall be punishable with fine which may 
extend to fifty rupees. 

(4) The power to make rules conferred by this 
section shall be subject to the condition of 
the rules being made after previous 
publication. 

(5) All rules made under this section shall be 
published in the Cochin Government 
Gazette and upon such publication shall 
have effect as if enacted in this Act. 

PROCLAMATION ABOLISHING THE. SENTENCE OF 
DEATH IN RESPECT OF CERTAIN OFFENCES 

UNDER THE COCHIN PENAL CODE 
(VID of 1120) 

Promulgated hy His Highness Sree Ravi Varma, 
Maharaja of Cochin 

on the 26th day o/ November 1944 corresponding 
to the 11th day of Vrischigam 1120. 

(Published in the Coc:hin Government Gazette ExtraordiDary 
dated 11th Vrischigam 11201 

WHEREAS We deem it expedient to abolish the sentence of death 
in respect of certain offences under the Cochin Penal Code; We are 
hereby pleased to command that notwithstanding the provisions 
contained in the Cochin Penal Code, I of 1059, no sentence of death 
shall, hereafter, be passed under sections 180, 281, 285 and 376 of 
the said Code and that these sections shall have effect as. if sentences 
of death are not provided therein . 

2. We are further pleased to command that references in the 
Cochin Penal Code, I of 1059 and in the Cochin Code ·of Criminal 
Procedure, I I of 1 086, to an offence punishable with death or an 
offence which is capital or other references to indicate an offence 
punishable with death shall ·be construed as if they are references 
also to an offence punishable with imprisonment for life under 
sections 180,281,285 and 376 of the Cochin Penal Code. 
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THE COCHIN ·COCOANUT COMMITTEE ACT 
(IV of 1120) 

Preamble 
Sections 

CONTENTS 

I. Short title, extent and commencement. 
2. Definitions. 
3. Imposition of cocoanut cess. 
4. Appointment of officers. 
5. Functions of the Committee. 
6. Delivery of monthly returns. 
7. Collections of cess by collector. 
8. Finality of assessment and recovery of unpaid duty. 
9. Power to inspect mills and take copies of records and accounts. 

1 0. Information acquired to be confidential. 
I I. Application of proceeds of duty. 
I 2. Pow~r of Government to make rules. 

THE COCHIN COCOANUT COMMITTEE ACT 
Promulgated by His Highness Sree Ravi Varma, 

Maharaja of Cochin, 
on the 17th day of Vrischigam 1120 corresponding 

to the 2nd day of December 1944 
[Published in the Cochin Government Gazette, dated 

17th Vrischigam 1120] 
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. WHEREAS it is expedient to col1aborate with the Preamble. 
Government of India in their Scheme for the improvement 
and development of the cultivation, marketing and utilization 
of coconuts in India ; We are hereby pleased to command · . 
as follows.-

]. ( 1} This Act may be called the Cochin Coconut Short title, 

Committee Act, IV of 1120. =::..d 
(2) It extends to the whole of Cochin State and cement. 

shall come into force at once. · 
2. In this Act, unless there is anything repugnant in Definitions 

the subject or context,-
{ a) "Collector" means, in reference to copra con

sumed in a mill in Cochin State, any officer appointed by 
Government to perform the duties of a Collector under 
this Act; 

(b) "the Committee" means, the Committee con
stituted by the Government by notification in the Cochin 
Government Gazette; 

AP-3 
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(c) "mill" means any place in which copra is crushed 
for the extraction of oil, which is a factory as defined in 
section 2 of the Cochin F11ctories Act, I I of 1113. 

(d) "prescribed, means prescribed by rules made 
under this Act. 

lmpo~itioa of 3. There shall be levied and collected, as a cess for 
cocoaut cess. the purposes of this Act, on al1 copra consumed in any mill 

in Cochin State, whether produced in or imported from 
outside the State, a duty of excise at such rate, not exceed .. 
ing four annas per cwt., as Government may, by notifi .. 
cation in the Cochin Government Gazette fix in this 
behalf. 

Appointment 4. Government may, on the recommendation of the 
of officers. Committee appoint an officer or officers to discharge under 

the direction of the Committee such duties as may be 
prescribed and such officer or officers shall be paid by the 
Committee such salary and aHowances as may be fixed by 
Government. 

Fuuctiona of 5. _ · It shall be the duty of the Committee to promote 
~~m- the improvement and development of the cultivation and 

marketing of coconuts and their utilization for the produ .. 
ction of copra, coconut oil and coconut poonac and for 
such other purposes as the Committee may think fit-

. (a) by undertaking, assisting or encouraging agri .. 
cultural, industrial, technological and economic research; 

_ ( b} by the supply of technical advice to growers ; 
(c) by encouraging the adoption of improved 

methods of cultivation ; 
- (d) by carrying on such propaganda in the interests 

of the coconut industry as may be necessary; 
· ·- (e) by collecting statistics from growers, dealers, 

millers and other sources on all relevant matters bearing on 
the· industry ; . 

(/) by fixing grade standards of copra and its 
products; 

_ (g) by recommending the maximum and minimum 
prices to be fixed for copra ; · 

(h) by advising on all matters which require attention 
{or the development of the industry; 

· (i) by improving the marketing of coconuts in Cochin 
State and abroad and suggesting suitable measures to pre
vent unfair competition ; and 
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(j) by adopting any ·other measures or performing 
any other duties which it may be required by Govern
ment to adopt or perform or which it may itself think 
necessary or advisable in order to carry out the purposes 
of this Act. · 
. 6. ( 1) The owner of every mill shall furnish to the Delivery of .. 
Collector, on or before the 7th day of each month according monthly 

h E l. h ] d · h 1 returns. to t e ng IS ca en ar a return stating t e tota amount 
of copra consumed in the mill during the preceding month, 
together with such further information in regard thereto as 
may be prescribed : · 
· Provided that no returns shall be required in 
.regard to copra consumed before the commencement of 
this Act. · 

(2) Every such return shall be made in such form 
and shall be verified in such manner as may be prescribed. 

- 7. (1) On receiving any return· made under section 6 Coll~on of 

the Collector shall assess the amount of the duty payable C:ueltor. 
under section 3 in respect of the period to which the return 
relates~ and if the amount has not already been paid shall 
·c;:ause a notice to be served upon the owner of the mill 
~requiring him to make payment of the amount assessed 
within thirty days of the service of the notice. 

~. . . . (2) If the owner of any mill fails to furnish in due 
time the return referred to in sub-section ( 1 ) of section 6 
or furnishes a return which the Collector has reason to 
believe is incorrect or defective, the Collector shall assess 
·the amount, if any, payable by him in such manner, as· 
may be prescribed, and the provisions of sub-section ( 1 ) 
shall thereupon apply as if such assessment had been made 
on the basis of a return furnished by the owner : 

Provided that, in the case of a return which· he has 
·reason to believe is incorrect or defective, the Collector 
shall not assess the duty at an amount higher than that at 
which it is assessable on the basis of the return without 
giving to the owner a reasonable opportunity of proving 
the correctness and completeness of the return. 
· (3) A notice under sub-section ( 1) may be served 
on the owner of a mill either by post or by delivering it or 
tendering it to the owner or his agent at the mill. 

.. .. 8. ( 1) An assessment made in accordance with the Finality 0~ 
provisions of section 7 shall not be questioned in any :::;;:., . court. of unpai. 

duty. 
AP-3a 
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. (2) Any owner of a mill who is aggrieved by an 
assessment made under section 7 may, within three months 
of service of the notice referred to in sub-section ( 1) of that 
section, apply to Government for the cancellation or 
modification of the assessment and, on such application, 
Government may caned or modify the assessment and 
order the refund to such owner of the whole or part, as 
the case may be, of any amount paid thereunder. 

(3) Any sum recoverable under section 7 may be 
recovered as an arrear of land-revenue. 

rowertto ill. 9. (1) The Collector or any officer empowered h'-' 
:::.~: • · general or special order of Government in this behalf shall 
copie•d of d have free access at all reasonable times during working 
l'ecor • an h "}} f "]I accounts. ours to any m1 or to any part o any m1 • 

lnformatioD 
acquired to 
be confiden
tial. 

(2) The co1lector or any such officer may at any 
time, with or without notice to the owner, examine the 
working records, sale records and accounts of any mill and 
take copies of or extracts from ail or any of the said records 
or accounts for the purpose of testing the accuracy of any 
return or of informing himself as to the particulars regard .. 
ing which information is required for the purposes of this 
Act or any rules made thereunder. 

(3) Where any officer other than the Collector pro .. 
poses to examine under sub-section (2) any record or 
account containing the description or formulae of any trade 
process, the owner of the mill may give to the said officer, 
for transmission to the Collector, a written notice of 
objection and the officer shaH thereupon seal up the record 
or account pending the orders of the Collector. 

1 0. ( 1) All such copies and extracts and all informa
tion acquired by the Collector or any other officer from an 
inspection of any mill or warehouse or from any return 
submitted under this Act shall be treated as confidential. 

(2) If the Collector or any such officer discloses to 
any person other than a superior officer any such informa
tion as aforesaid without the previous sanction of Govern
ment, he shall be punishable with imprisonment which may 
extend to six months and shall also be liable to fine : 

Provided that nothing in this section shall apply to 
the disclosure of any such information for the purposes of 
a prosecution in respect of the making of a false return 
under this Act. 
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I I. ( 1) On the last day of each month, according to the ~pplicatic:r · 
English calendar or as soon thereafter as may be convenient of ~~:~e s 
the proceeds of the duty recovered during that month shall 
after deduction of the expenses, if any, of collection and 
recovery be paid to the Committee. 

(2) Subject to such conditions as may be prescribed 
the said proceeds and any other monies received by the 
Committee shall be applied to meeting the expenses of the 
Committee and the cost of such measures as it may subject 
to the control of the Government decide to undertake in 
the exercise of the functions specified in section 5. 

12. Government may make rules for the purpose of Power of 
carrying into effect the provisions of this Act. ~o~e~;nent 

rules. 

THE WAR RISKS (GOODS) INSURANCE 
(AMENDMENT) PROCLAMATION 

Preamble 
Sections 

(IX of 1120) 

CONTENTS 

1. Short title and commencement. 
2. Amendment of section 2. 

THE WAR RISKS (GOODS) INSURANCE (AMENDMENT) 
PROCLAMATION 

Promulgated hy His Highness Sree Ravi Varma 
Maharaja of Cochin 

on the 17th day of Vrischigam 1120 
corresponding to the 2nd day of Decemher 1944 
[Published in the Cochin Government Gazette, dated 

2nd Dhanu 1120] 

· WHEREAS it is necessary further to amend the Preamble. 

War Risks (Goods) Insurance Proclamation, XXVII of 
1117; ·We are hereby pleased to command as follows:-

). ( 1) This Proclamation may be called the War Sh~rt title 

Risks (Goods) Insurance (Amendment) Proclamation, IX =~::::at. 
of 1120. 

(2) It shall come into force at once. 
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2 •. In clause (c) of section 2 of the War Risks (Goods) 
Insurance Proclamation, XXVI I of 1117-

(a) Sub-clauses (ii), (iii), (iv) and ( v) shall be 
renumbered as sub-clauses (iii), (iv ), ( v) and (vi) respectively; 

(b) after sub-clause (i) the following sub-clause 
shall be inserted, namely:-

.. (ii) any explosion or fire which involves any 
explosives or munitions or other dangerous things required 
for war purposes and which happens or is caused by, 
through, or in connection with the manufacture, storage or 
transportation of any such explosives, munitions or other 
dangerous things " ; and . 

(c) in sub-clause (iii) as hereinbefore renumbered, 
for the word "aforesaid " the following shall be substituted, 
namely:-

" is described in sub-clause (i) or of any such explosion 
or fire as is described in sub~clause (ii) ". 

THE COCHIN EXTRADITION (AMENDMENT) ACT 
· (V of 1120) 

Preamble 
Sections 

CONTENTS 

1. Short title and commencement. 
2. Amendment to Schedule. 

mE COCHIN EXTRADITION (AMENDMENT) ACT 
Promulgated by His Highness Sree Ravi Varma, 

Maharaja o/ Cochin 
on the 29th day of Vrischigam 1120, corresponding 

to the 14th day of December 1944 
(Published in the Cochin Government Gazette, dated 

8th Dhanu 1120] 

WHEREAS it is necessary further to amend the Cochin 
Extradition Act, X of 1 093; It is hereby enacted as 
follows.- · · 

Short title I. This Act may be called the Co chin Extradition 
:!:at. (Amendmen_t) Act, V of 1120 and shall ~orne. int<? force 

on such date as Government may by notification 1n the 
Cochin Government Gazette specify in this behalf. 

Amendment 2. In the Schedule to the Cochin Extradition Act, X 
toSc:hedule. of 1093, the following shall be added as item No. 24, 

namely.-
"24. Desertion from the Cochin State Forces". 
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THE COCHIN TAPIOCA PRODUCTS (EXCISE 
DUTY) PROCLAMATION 

Preamble 
Sections 

(X of 1120) 
CONTENTS 

1 . Short title, extent and commencement. 
2. Definitions. 
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3. Levy and collection of duty. 
4. Power of Government to impose customs duty on goods mentioned in the 

Schedule. 
5. Certain operations to be subject to licence. 
6. Form and conditions of licence. 
7. Offences and Penalties. 
8. Power of Courts to order forfeiture. 
9. Recovery of sums due to Government. 

1 0. Application of the provisions of Act XII of 11 09. 
11. Power to arrest. 
12. Power to summon persons to give evidence and produce documents in 

inquiries under this Proclamation. 
13. Officers required to assist Director. . . 
14. Owners or occupiers of land to report manufacture of contraband exciseable 

goods. 
15. Punishment for connivance at offences. 
16. Searches and arrests how to be made. 
17. Disposal of persons arrested. 
18. Vexatious search, seizure, etc., by an officer. 
19. Procedure. 
20. Appeals 
21. Power of Government to make rules. 
22. Power to adjudication. 
23. Option to pay fine in lieu of confiscation. . 
24. Bar of suits and limitation of suits and other legal proceedings. 

THE COCHIN TAPIOCA PRODUCTS (EXCISE DUTY) 
PROCLAMATION 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja of Cochin, · 

on the 8th day of Dhanu 1120 corresponding 
to the 22nd day of December 1944 

[Published in the Cochin Government Gazette, dated 8th 
Dhanu 1120]~ 

WHEREAS it is expedient to impose and collect duties 
of excise on tapioca sago, tapioca flakes and other products 

· manufactured from tapioca; WE are hereby pleased to 
command as follows.-

1. ( 1 ) This Proclamation may be called the Cochin Short title, 
Tapioca Products (Excise Duty) Proclan1a- extent and 
. X f llZQ coiDDlence • bon, o • ment. 
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(2) It extends to the whole of Cochin State. 
(3) It shall come into force at once. 

2. In this Proclamation unless there is anything 
Definition• repugnant in the subject or context,-

(a) "broker" or "commission agent .. means a 
person who in the ordinary course of 
business makes contracts for the sale or 
purchase of excisable goods for others ; 

(b) "Director" means the Director of Food 
Supplies; 

{c) "excisable goods" for the purposes of this 
Proclamation means goods specified in the 
Schedule to this Proclamation as being 
subject to a duty of excise and other goods 
which may from time to time be notified in 
the Cochin Government Gazette as excis
able goods for the purposes of this Procla
mation; 

(d) "factory'' means any premises, including the 
precincts thereof, wherein or in any part of 
which excisable goods are manufactured, or 
wherein or in any part of which any manu
facturing process connected with the produc .. 
tion of these goods is being carried on or is 
ordinarily carried on ; 

(e) "manufacture'' includes any process incidental 
or ancillary to the completion of a manu .. 
factured product ; 

(/) "prescribed" means prescribed by rules made 
under this Proclamation; 

(g) "sale" and "purchase" with their gram .. 
matical variations and cognate expressions, 
mean any transfer of the possession of goods 
by one person to another in the ordinary 
course of trade or busin.ess for cash or 
deferred payment or other valuable con .. 
sideration ; 

(h) ''wholesale dealer" means a person who buys 
or sells excisable goods wholesale for the 
purpose of trade or manufacture and includes 
a broker or commission agent who in 
addition to making contracts for the sale or 
purchase of excisable goods for others, 
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stocks such goods belonging to others as an 
agent for the purpose of sale. 

3. There shall be levied and collected in such manner rvr and
1 
col· 

as may be prescribed duties of excise on all excisable goods ;::~n ° 
which are produced or manufactured in Cochin State at · 
the rates set forth in the Schedule. 

4. Government may, by notification in the Cochin Power of 

G G • . · bl d Governmeat ovemment azette, 1mpose on any exc1sa e goo s to impose 
brought into Cochin State from the territory of any Indian customs dutJ 

State, not being territory which has been declared under :e!tio'!~ 
section 5 of the Indian Tariff Act, 1934 to be foreign in the 
territory for the purposes of that section, a duty of customs Schedule. 

equivalent to the duty imposed by this Proclamation on the 
like goods produced or manufactured in Cochin State. 

5. Government may, by notification in the Cochin Certr810tt·. 
01 

t 

G G "d h f h d ope a o o overnment azette, prov1 e t at, rom sue ate as may be subject to 
be specified in the notification, no person shall, except licence. 

under the authority and in accordance with the terms and 
conditions of a licence granted under this Proclamation, 
engage in the production or manufacture or any process of 
the production or manufacture of any excisable goods or 
any specifiP-d component parts or ingredients of such goods 
or of specified containers of such goods, or the wholesale 
purchase or sale (whether on his own account or as a 
broker or commission agent) or the storage of such excis-
able goods. 

6. Every licence under section 5 shall be granted for Ford~ ~d f 
h "f f h · d b" h . con 1t1ons o sue area, 1 any, or sue peno , su Ject to sue restnc- licence. 

tions and conditions, and in such form and containing such 
particulars, as may be prescribed. 

7. Whoever commits any of the following offences; Offenc~ and 

I Penalt1e1. name y.-

(a) contravenes any of the provisions of a noti
fication issued under section 5 or of a rule 
made under this Proclamation ; 

(b) evades the payment of any duty payable under 
this Proclamation ; 



Power of 
courts to 
order for .. 
feiture. 

42 Tapioca ProJucts (Excise Duty) [1120: Pro. X 

(c) fails to supply any information which he is 
required by rules made under this Proclama· 

· tion to supply, or (unless with a reasonable 
belief, the burden of proving which shall be 
upon him, that the information supplied by 
him is true) supplies false information; 

(d) attempts to commit or abets the commission 
- of any of the offences mentioned in clauses 

{a) and (b) of this section; 

shall, for every such offence, be punishable with imprison
ment for a term which may extend to six months, or with 
fine which may extend to two thousand rupees, or with 
both. 

8. Any court trying an offence under this Proclama
tion may order the forfeiture to Government of any goods 
in respect of which the court is satisfied that an offence 
under this Proclamation has been committed, and may also 
order the forfeiture of any receptacles, packages, or cover
ings in which such goods are contained and the animals, 
vehicles, vessels or other conveyances used in carrying the 
goods, and any implements or machinery used in the manu
facture of the goods. 

Recovery of 9. In respect of duty and any other sums of any kind 
sums due to payable to Government under any of the provisions of this 
Covemmeat 

Proclamation or of the rules made thereunder, the 
Director may deduct the amount so payable from any 
money owing to the person from whom such sums may be 
recoverable or due which may be in his hands or under his 
disposal or control, or may recover the amount by attach
ment and sale of excisable goods belonging to such person; 
and if the amount payable is not so recovered he may 
prepare a certificate signed by him specifying the amount 
oue from the person liable to pay the same and send it to 
the Diwan Peishkar and the Diwan Peishkar on receipt of 
such certificate shall proceed to recover from the said per
son the amount specified therein as if it were an arrear of 
land revenue. 

Application 10. Government may by notification in the Cochin 
o! the fAvi- Government Gazette declare that any of the provisions of 
xii.ltto':. the Sea Customs Act, XII of 1109, relating to the ltvy of 

and exemption from customs duties, drawback of duty, 
warehousing offences and penalties, confiscation and 
procedure relating to offences and appeals shall, with such 
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modifications and alterations as it may consider necessary · 
or desirable to adapt them to the circumstances, be appli
cable in regard to like matters in respect ·. of the duties 
imposed by section 3. 

11. ( 1) Any officet duly empowered by Government ~':to 
in this behalf may arrest any person whom · 
he has reason to believe to be liable to 
punishment under this Proclamation. 

(2) Any person accused or reasonably suspected 
of committing an offence under this Procla
mation or any rules made thereunder who 
on· demand of any officer duly empowered 
by Government in this behalf refuses to give 
his name and residence, or who gives a 
name or residence which such . officer has 
reason· to believe to be false, may be 
arrested by such officer in order that his 
name and residence may be ascertained. 

12. ( 1) The Director shall have power to sum- Power to . h d h IUDUDOD pet• . mon any person w ose atten ance e con;.. sons to give 
siders necessary either to give evidence or evioddence and 

d d h h. pr uce 
to pro uce a ocument or any ot er t 1ng documents in 
in any inquiry which he is making for any !::tuirithi. . 
of the purposes of this Proclamation. A Prod"ama• 
summons to produce documents or other tion. 

things may be for the producti<Jn of certain 
specified documents or things or for the · 
production of all documents or things of 
a certain description in the possession or 
under the control of the person summoned. 

(2) All persons so summoned shall be bound to 
attend either in person or by an authorised 
agent, as such officer may direct; and all 
persons so summoned shall be bound to 
state the truth upon any subject respecting 
which they are examined or make statements: 
and to produce such documents and other·· 
things as may be required: 

Provided that the exemptions under section 1 03 of 
the Code of Civil Procedure shall be applicable to requisi
tions for attendance under this section. 
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(3) Every such inquiry as aforesaid shall be 
deemed to be a "judicial proceeding•• within 

· the meaning of sections 179 and 240 of the 
Cochin Penal Code. 

Officers re• 13. All officers of Police and all officers of Government 
::.f;t fii~ •• engaged in the collection of. land ... revenu~, and all . village 
ctor. officers are hereby empowered and required to assist the 

Director in the execution of this Proclamation. 
14. Every owner or occupier of land, and the agent 

Owners or f 
occupiers of o any such owner or occupier, in charge of the manage-
land to re- ment of that land, if contraband excisable goods are manu
F:!;:~fu· factored thereon, shall in the absence of reasonable excuse 
contraband be bound to give notice of such manufacture to a Ma2"is-
excilable ""' d 
goods. trate or to an officer of the Food Supplies, Police, or Lan 

Revenue Department, immediately the fact comes to his 

Puaishment 
for conni• 
vance at 
offences. 

knowledge. 
·15. Any owner or occupier of land, or any agent of 

such owner or occupier in charge of the management ot 
that land, who wilfully connives at any offence against the 
provisions of this Proclamation or of any rules made there
under shall for every such offence be punishable with 
imprisonment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees~ or 
with both. 

Searches and 16. All searches made under this Proclamation or 
. rob:t!.~d:: · any rules made thereunder and all arrests made thereunder 

shall be carried out in accordance with the provisions of 
the Code of Criminal Procedure, I I of 1 086, relating to 
searches and arrests made under that Code. 

Disposal of 
persons 
arrested .. 

17. Every person arrested under this Proclamation 
shall be forwarded without delay to the officer in charge of 
the nearest Police Station who shall either admit him to 
bail to appear before the Magistrate having jurisdiction 
or in default of bail forward him in custody to such 
Magistrate. 

Vexatious 18. Any officer exercising powers under this Procla-
~earc:h, mation or under the rules made thereunder who-
seizure, etc., 
by an officer. (a) without reasonable ground of suspicion 

searches or causes to be searched any house, 
boat or place ; 

(b) vexatiously and unnecessarily detains, searches 
or arrests any person; 
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(c) vexatiously aitd unnecessarily seizes the move
able property of any person, on pretence of 
seizing or searching for any article liable to 
confiscation under this Proclamation ; 

(d) commits, as such officer, any other act to the 
injury of any person, without having reason 
to believe that such act is required for the 
execution of his duty, 

shall, for every such offence, be punishable with fine which 
may extend to two thousand rupees. 

Any person wilfully and maliciously giving false infor
mation and so causing an arrest or a search to be made 
under this Proclamation shall be punishable with fine 
which may extend to two thousand rupees or with imprison
ment for a term which may extend to two years or with 
both. 

19. No prQsecution for any offence under this Pro-p ed r 
clamation shall be instituted except with the previous roc u e. 

sanction of-:-
(a) Gov~rnment in the case of offences under 

section 18 ; and 
(b) the Director in all other cases. 

20. Any person deeming himself aggrieved by any A peals 
decision or order passed by the Director under this P • 

Proclamation or the rules made thereunder may, within 
thirty days from the date of such decision or order, appeal 
therefrom to Government. 

21. ( 1 ) Government may by notification in the Power of 
Cochin Government Gazette make rules to Government 

• .t1' h f h" p to make carry Into errect t e purposes o t IS ro- rules. 
clamation, 

(2) In particular, and without prejudice to the 
generality of the foregoing power, such 
rules may-

(i) provide for the assessment and 
collection of duties of excise, the 
authorities by whom functions 
under this Proclamation are to be 
discharged, the issue of notices 
requiring payment, the manner 
in which the duties shall be 
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payable and the recovery of duty 
not paid; 

(ii) regulate the removal of excisable 
goods from the place where pro
duced, stored or manufactured 
or subjected to any process of 
production or manufacture and 
their transport to or from the 
premises of a licensed person, or 
a bonded warehouse, or to· a 
market; 

(iii) provide for the appointment, 
licensing, management and super
vision of bonded warehouses and 
the procedure to be followed in 
entering goods into and clearing 
goods from such warehouses; 

(iv) provide for the distinguishing of 
goods which have been manufac
tured under licence, or materials 
which have been imported under 

~ licence, and of goods on which 
duty has been paid, or whi~h are 
exempt from duty under this 
Proclamation; 

(v) provide for the issue of licences, 
and transport permits and the 
fees, if any, to be charged 
therefor; 

(vi) provide for the inspection of 
factories and conducting of sear-
ches; "' 

(vii) provide generally for ca~ng 
into effect the . provisions of this 
Proclamation. 

(3) In making rules under this section, Gov-
~ emment may provide that any person 

committing a breach of any rule shall, where 
no other penalty is provided by this Pro
clamation, be liable to a penalty not exceeding 
two thousand rupees and that any article 
in respect of which any such breach is com
mitted shall be confiscated. 
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22. Where by the rules made under this Proclama-
tion anything is liable to confiscation or any person is liable Pd!"di tot. 
to a penalty, such confiscation or penalty may be adjudged a JU. ca 

10 
... 

~ the Director without limit, by such other officer of the 
Food Supplies Department as may be specially authorised 
in this behalf subject to such limit as may be prescribed. 

23. Wherever confiscation is adjudged under this 
Proclamation or the rules made thereunder, the officer Optifi:tC!. 
adjudging it shall give the owner of the goods an option to ~:! of e aa ,. 

pay in lieu of confiscation such fine as the officer thinks confiscation. 
fit. . 

24. (1) No suit shall lie against the Government or Bar of suits 

against .any officer ~f Government i~ respect ~f any order tic,~ ~i!!i;. 
passed In good faith or any act In good faith done or and other 

ordered to be done under this Proclamation. ~!::-
(2) No suit, prosecution, or other legal proceed- • 

ing shall be instituted for anything done or ordered to be 
done under this Proclamation after the expiration of six 
months from the accrual of the cause of action or from the 
date of the act or order complained of. 

SCHEDULE 

Item Number Description of Goods · Rate of duty 

1 Tapioca sago I Four annas per lb. 

·2 Tapioca flakes do" 

PROCLAMATION EXCLUDING LANDS HELD FOR 
THE CULTIVATION OF CASHEWNUT IN 
RECKONING THE MINIMUM EXTENT 

PRESCRIBED AS QUALIFICATION 
FOR AN ELECTOR FOR THE 
PLANTERS' CONSTITUENCY 

i (XI of 1120) 
Promulgated by His Highness Sree Ravi Varma, 

· Maharaja of Cochin, 
on the 7th day of Makaram 1120, corresponding 

to the 20th day o/ January 1945 · . 
[Published in the Cochin Government Gazette, dated 

7th Makaram 1120] . 

.. 

WHEREAS doubts have been raised whether the holding of lands 
for the purpose of cultivating cashewnut shall qualify a person for 
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being an elector for the Planters· Constituency of the Cochin 
Legislative Council; WE are hereby pleased to command as follows:-

1. That lands held for the purpose of cultivating cashewnut 
shall not be reckoned for the purpose of calculating the minimum 
extent of 75 acres prescribed under paragraph 10 of Schedule I I of 
the Cochin Legislative Council Electoral Rules for the purpose of 
qualifying a person to be an elector for the Planters' Constituency. 

2. That the Revising Authorities appointed for the disposal of 
claims, objections and corrections to the Preliminary Electoral Roils 
of the Cochin .Legislative Council published in the .month of 
Vrischigam 1120 shall, on objection being taken before them on or 
before the 15th day of Makaram 1120 that in respect of a person 
whose name has been included in the Planters' Constituency of the 
said Rolls, lands held for the purpose of cultivating cashewnut have 
been reckoned for calculating the minimum extent of 75 acres 
prescribed under paragraph 10 of Schedule I I of the Co chin Legis
lative Council Electoral Rules, after notice to the person to the 
inclusion of whose name objection has been taken, enquire into the 
objection. If the Revising Authorities, on such enquiry, are satisfied 
that the person to the inclusion of whose name objection has been taken 
is not qualified to be an elector for the Planters' Constituency of the 
Cochin Legislative Council on the ground that the lands held by him 
for the purpose of cultivating cashewnut have been reckoned for 
calculati!1g the minimum extent, as aforesaid, they shall, notwith
standing anything to the contrary contained in any other law or order, 
allow the objection and direct the removal of the name of such 
person from the Electoral Rolls of the Planters· Constituency. 

Explanation.-The publication of the notice refern.d to above 
in the Cochin Government Gazette by the Chairman of the Revising 
Authority shall be sufficient service for the purpose of this paragraph. 

3. That the Revising Authorities shall, notwithstanding anything 
to the contrary contained in any other law or order, reject the claims 
preferred before them for the inclusion in the Electoral Rolls, for the 
Planters' Constituency of the names of persons who have the 
minimum extent of 75 acres prescribed under paragraph 10 of 
Schedule I I of the Cochin Legislative Council Electoral Rules 
only by reckoning lands held by them for purposes of cashewnut 
cultivation. 

4. That the decision of the Revising Authorities shall be final 
and shall not be questioned in any civil court or in any enquiry by 
Commissioners appointed by Government to inquire into Election 
Petitions. ~ ~ · 

. 5. That OUR Government may by notification in the Cochin 
Government Gazette withdraw this Proclamation. 
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PROCLAMATION ASSUMING MANAGEMENT OF 
CERTAIN PROPERTIES BELONGING TO

THAIKKAT ILLOM, TRICHUR. T ALUK 
' (XU of 1120) 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja of Cochin 

on the 16th day of Mak.aram 1120, corresponding 
to the 29th day of January 1945 

[Published in the Cochin Government Gazette 
dated 21st Makaram 1120] . 

WHEREAS all the· members of the Eledath Th:ikkat lllom in 
Edakkunni Village, T richur T aluk, have requested OUR Government 
to assume management of certain items of immovable properties 
belonging to their lllom and have executed an Agreement in that 
behalf; 

.. 
AND WHEREAS WE are satisfied that it is necessary that 

OUR Government should assume such management; 

AND WHEREAS the interest of OUR Government have to be 
effectively protected on account of the assumption of such manage
ment; WE are pleased to command as follows.-

1. The management of the immovable properties belonging_ to 
the Eledath Thaikkat Illom and situate in the Villages of Narakkal 
and Elankunnapuzha (hereinafter referred to as u the Estate" shall be 
assumed forthwith by OUR Government and such management by 
OUR Government shall be continued until such time as OUR Gov
ernment may deem fit. 

2. During the period of the management of the Estate by 
OUR Government the members of the Illom now living or to be 
hom hereafter shall have no manner of right to alienate the whole or 
any portion of the Estate and alienations, if any, made in contra
vention of this Proclamation shall be void. 

3. During the period of such management of the Estate, OUR 
Government shall have plenary powers to· compromise claims in 
respect of arrears of rent, michavaram and kindred dues accruing 
and accrued due and to exercise all rights of management in general 
and to do all that OUR Government consider necessary for the .effi-
cient administration and management of the Estate, ' · .-

AP-4 
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4. OUR Government may, by notification published in OUR 
Government Gazette, appoint a person or persons to manage the 
affairs of the Estate and OUR Government may delegate, by noti
fication published in OUR Government Gazette, to the person or 
persons so appointed all or any of the powers conferred upon them 
by clause 3. 

5. OUR Government may frame such rules, as may, from time to 
time, be deemed necessary for managing the affairs of the Estate. 
Such rules, when framed and published in OUR Government 
Gazette, shall be deemed to be part of this Proclamation and their 
validity shall not be questioned in a court of law on the ground that 
they are ultra vires or on any other grounds. 

• 6. All suits on behalf of or against the Estate shall during the 
period . of management of the Estate by OUR Government, be 
brought in the name of OUR Government or in the name of any 
Officer or person as OUR Government may, generally or specially, 
byrules framed under this Proclamation, appoint. · 

7. All acts done by OUR Government or by the person or 
·persons appointed to manage the affairs of the Estate in pursuance 
of the powers conferred by thi~ Proclamation during the period of . 
management by OUR Government shall be accepted without ques .. 
tion by the members of the aforesaid Illom and all accounts of 
management maintained by OUR Government or the persons ap
pointed by OUR GoveJ nment to manage the affairs of the Estate 
and all items of expenditure incurred by them for and on behalf of 
the Estate during such period shall also be accepted without question 
by the members of the aforesaid lllom. 

8. The provisions of the Cochin Revenue R~covery Act, IV of 
1083, shall apply for the recovery of dues already accrued due or 
accruing due in future in respect of the Estate during the period of 
its management by OUR Government. 

9. Every Officer or servant employed by OUR Government 
in relation to the management of the Estate shall be deemed to be a 
public servant within the meaning of section 15 of the Cochin Penal 
Code. 
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THE ALLIED FORCES (EXEMPTION FROM LOCAL 
TAXATION) AMENDMENT PROCLAMATION 

(XIII of 1120) 

Preamble 
Sections 

CONTENTS 

1. Short title and commencement. 
2. Insertion of section 2 A-Application to Nepalese Contingent. 

THE AlliED FORCES (EXEMPTION FROM LOCAL TAXATION) 
AMENDMENT PROCLAMATION· 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja of Cochin, 

on the 2nd day o/ February 1945 corresponding 'to 
the 20th day o/ Makaram 1120 

[Published in the Cochin Government Gazette, 
dated 28th Makaram 1120] 

51 

WHEREAS it is necessary to amend the Allied Forces Short title 
(Exemption from Local Taxation) Proclamation, X.II of and com• 
1119; We are hereby pleased to command as follows.- mencement. 

1. This Proclamation may be called the Allied Ins~rtioa of 
Forces (Exemption from Local Taxation) Amendment section 2A. 

Proclamation, XIII of 1120, and it shall come into force 
at once. 

2. After section 2 qf the Allied Forces (Exemption Application 

from Local Taxation) Proclamation, XII of 1119, the ~~es~ 
fc,llowing section shall be inserted, namely:- · 1

eo 

"2A. The provisions of this Proclamation shall apply 
to the Nepalese Contingent maintained in Cochin State as 
they apply to a force maintained in Cochin State by an 
Authority to which this Proclamation applies, and to the 
members of the said Contingent ·as they apply to the 
members of the said force". 

THE COCHIN MUNICIPAL (AMENDMENT) ACT 

Preamble 
Sections 

(VI of 1120) . 
CONTENTS 

I. Short title and commencement. 
2. Amendment of section 13. 

AP,-4a 
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mE COCIDN MUNICIPAL (AMENDMENn ACT 

Passed by His Highness the Maharaja o/ Cochin 
on the 20th day of Makaram 1120 corresponding to 

the 2nd day of February 1945 
[Published in the Cochin Government Gazette, 

dated 28th Makaram 1120) 

WHEREAS it is necessary further to amend the 
CochinMunicipal Act, XVIII of 1113; It is hereby enacted 
as follows.-

!!d!:!e · ·1. This Act may be called the Cochin Municipal 
meacemeat. (Amendment) Act, VI of 1120 and shall corpe into 

force at once. 
2. For sub-section ( 1) of section 13 of the Cochin 

~=:a:i~. Mun~cipal Act, XVIII of 1113, the following shall be 
substituted, namely.-

"{1) A Commissioner shall be appointed by 
Gevernment in the case of each Municipality whose annual 
income is above seventy-five thousand rupees and in the 
case of any other Municipality notified by Government 
in this behalf. Every notification issued under this sub
section shall specify the reasons therefor." 

THE COCHIN LOCAL AUTHORITIES ENTERTAIN
MENTSTAX(AMrnNDMENT)ACT 

Preamble 
Sections ~ 

(VU of 1120) 
CONTENTS 

1. Short title and commencement. 
2. Amendment of section 3. 

Short title 
aacl com• 
mencement. 

TilE COCHIN LOCAL AUTHORITIES ENTERTAINMENTS 
TAX(AMffiNDMmNT)ACT 

Passed by His Highness the Maharaja o/ Cochin 
on the 20th day of Makar am 1120 corresponding to 

the 2nd day of February 1945 
[Published in the Coc:hin Government Gazette, 

dated 28th Makaram 1120] 

WHEREAs it is necessary to amend the Cochin Local 
Authorities Entertainments Tax Act, VIII of 1114; It is 
hereby enacted as follows.-

I. This Act may be called the Cochin Local Al,tho .. 
rities Entertainments Tax (Amendment) Act, VII of _1120 
and shall come into force at once. 
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2. In section 3 of the Cochin Local Authorities En- Ten~m3t 
tertainments ''fax Act, VIII of 1114,- 0 

section • 

(i) sub-section (2) shall be deleted; and 

(ii) for item (i) under sub-section (3) the follow
ing shall be substituted, namely.-

"(i) is not more than two annas 

(i-a) is more than two annas but 
is less than six annas. 

Three pies. 

Six pies" 

THE COCHIN PREVENTION OF FOOD ADULTERA
TION (AMENDMENT) ACT 

Preamble 
Sections 

(VUI of 1120) 

CONTENTS 

1. Short title and commencement. 
2. Amendment of section 2. · 

THE COCHIN PREVENTION OF FOOD ADULTERATION 
(AMENDMENn ACT 

Passed by His Highness the Maharaja of Cochin 
on the 25th day of Makaram 1120 corresponding to 

the 7th day of February 1945. 
[Published in the Cochin Government Gazette, 

dated- 28th Makaram 1120] 

WHEREAS it is expedient to amend the Cochin Preamble. 
Prevention of Food Adulteration Act (XIV of 11 09); It is 
hereby enacted as follows.-

I. {a) This Act may be called the Cochin Prevention Short title 
of Food Adulteration {Amendment) Act, and com• 
VI I I of 1120. mencement. 

(b) It shall come into force at once. 

2. In the definition of the term "food" in section 2 Amendment 
of the Cochin Prevention of the Food Adulteration Act, of section z. 
XIV of 1109, for the words ''food or drink" the words 
'food, drink or chewing" shall be substituted. 
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TilE COCHIN CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) ACT 

Preamble 
Sections 

(IX of 1120) 
CONTENTS 

1. Short title and commencement. 
2. Addition of a new section-Power to issue direction of the nature of Habeas 

Corpus. 

THE COCHIN CODE OF CRIMlNAL PROCEDURE 
(AMENDMENT) ACT 

Passed by His Highness the Maharaja of Cochin 
on the 28th day of Makaram 1120 corresponding to 

_ the lOth day o/ February 1945 
[Published in the Cochin Government Gazette 

dated 28th Makaram 1120] 
WHEREAS it is expedient to amend the Cochin Code 

of Criminal Procedure (Act II of 1086); It is hereby enacted 
as follows.- · 

Sltott title 1. This Act may be called the Cochin Code of 
::acC::~t. Criminal Procedure (Amendment) Act. IX of 1120. It shall 

come into force at once. 
Aclditioa 2. In Part VIII of the Cochin Code of Criminal 
:~::V Procedure, after section 391 add the. following.-

Power to 
iaue clirec
tiont of the 
nature of a 
Habeas 
Ccarpu •• 

"CHAPTER XXXVI A 
Directions of the nature of Habeas Corpus 

391 A. (1) The High Court may, whenever it thinks fit, 
direct-

( a) that a person within Cochin State 
be brought up before the High 
Court to be dealt with according 
to law; 

(b) that a per~on ~llegall~ or im.pro· 
. perly detained 1n pubhc or pnvate 

custody in Cochin State be set at 
liberty; 

(c) _that . a prisoner detained in any 
· Jail situate within Cochin State 

be brought before the High Court 
to be there examined as a witness 
in any matter pending or to be 
enquired into in such Court ; · 
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(d) that a prisoner detained as afore
said be brought before a court
martial or any judicial tribunal 

· acting under the authority of 
Government for trial or to be 
examined touching any matter 
pending before such court-martial 
or tribunal respectively; and 

(e) that a prisoner within Cochin 
State be removed from one 
custody to another for the pur• 
pose of trial. 

(2) The High Court may from time to time 
frame rules to regulate the procedure in 
cases under this section." 

THE COCHIN LAND CONSERVANCY (AMEND~ 
MENT) ACT 

Preamble 
Sections 

(X of 1120) 
CONTENTS 

1 • Short title and commencement. 
2. Amendment of section 6 A. 

THE COCEUN LAND CONSERVANCY(AMENDMENT)ACT 
Passed by His Highness the Maharaja of Cochin 

on the 28th day of Makaram 1120 corresponding to 
the lOth day ofF ebruary 1945 

[Published in the Cochin Government Gazette 
dated 28th Makaram 1120] 

WHEREAS it is expedient further to amend the Preamble. 

Cochin Land Conservancy Act, IV of 1096 as amended 
by the Cochin Land Conservancy (Amendment) Act, 
XXIV of 1113; It is hereby enacted as follows.-

1. This Act may be called the Cochin Land Short title 
Conservancy (Amendment) Act, _X· of 1120, and. it sh~ll :!::;aL 
come into force at once. · · · · · · .: ···· --

2. In sub-section (1) of section .6 A of the Cochin Amen~ent 
Land Conservancy Act, IV of 1 096, for the words "on of section 6 A. 
either side of the public roads situate in Cochin;..Kanayannur· 
Taluk and Cranganur Taluk" the words "on either side of 
public roads" shall be substituted. · 
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THE COCHIN COMPANIES ACT 

.. 

.. 
•• 

•• .. 

Passed by His Highness the Maharaja o/ Cochin ott 
the 28th day o/ Makaram 1120, corresponding 

to the lOth day of February 1945 
[Published in the Cochin Government Gazette 

dated 28th Makaram 1120] 
WHEREAS it is expedient to consolidate and amend 

the law relating to Trading Companies and other· Associa:
tions; It is hereby enacted as follows.-

PART I 
PRELIMINARY 

1. ( 1 ) This Act may be called the Cochin Companies Short title, 
Act, XI of 1120. . . . . commende-

{2) It shall come into force on such date as :;:!t~ 
Government may, by notification in .the Cochin Govern~ 
ment Gazette, appoint. 

(3) It extends to the whole of Cochin State. 
2. ( 1) In this Act, unless there is anything repugnant Definitions. 

in the subject or context.-
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· (i) "articles', means the articles of association of a 
company as originally framed or as altered by special re
solution, including so far as they apply to the company, the 
regulations contained (as the case may be) in Table A in 
the First Schedule annexed to the Cochin Companies Act, 
IV of 1080 or in Table A in the First Schedule annexed to 
the Indian Companies Act, 1913 as made applicable to 
Cochin State or in Table A annexed to this Act.-

(ii) .. company" means a company formed and re
gistered under this Act or an existing company: 

(iii) "the Court" means the Court having jurisdic
tion under this Act: 

(iv) "debenture '' includes debenture stock : 
(v) " director " includes any person occupying the 

position of a director by whatever name cal1ed: 
(vi) "existing company" means a company for

med and registered under the Cochin Companies Act, IV 
of 1080: or under the Indian Companies Act 1913, as 
made applicable to Cochin State: 

(vii) " Insurance company" means a company that 
carries on the business of insurance either solely or in 
common with any other business or businesses : 

. (viii) "manager" means a person who subject to 
the control. and direction of the directors has the manage
ment of the whole affairs of a company, and includes a 
director ..or any other person occupying the position of 
a manager by whatever name called and whether under a 
contract of service or not : 

(ix) umanaging agent" means a person, firm or 
company entitled to the management of the whole affairs 
of a company by virtue of an agreement with the company, 
and under the control and direction of the directors except 
to the extent, if any, otherwise provided for in the agree
ment and includes any person, firm or company occupying 
such position by whatever name called~ 

Explanation.-If a person occupying the position of a 
· managing _agent calls himself a manager he shall nevertheless 
be regarded as managing agent and not as manager for the 
purposes of this Act. 

(x) "memorandum .. means the memorandum of 
association of a company as originally framed or as altered 
in pursuance of the provisions of this Act: 
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· (xi) "officer" includes any director, [managing agent] 
manager or secretary but, save in sections 289, 290 and 291, 
does not include an auditor: 

(xii) "prescribed" means, as respects the provisions 
of this Act relating to the winding up of companies, pre
scribed by rules made by the High Court, and, as respects 
the other provisions of this act, prescribed by the 
Government. · 

(xiii) "private company" means a company which 
by its articles- • · 

(a) restricts the right to transfer the shares, if 
any; and 

(b) limits the number of its members to fifty not 
including persons who are in the employment of the com
pany; and 

(c) prohibits any invitation to the public to subscribe 
for the shares, if any, or debentures of the company: 

Provided that where two or more persons hold one or 
more shares in a company jointly they shaH, for the pur
poses of this definition, be treated as a single member; 

(xiv) "public company" means a company incor
porated under this Act or under the Cochin Companies 
Act, IV of 1080, or under the Indian Companies Act, 1913, 
as made applicable to Cochin State, which is not a private 
company; 

(xv) "prospectus" means any prospectus, no~ice, 
circular, advertisement or other invitation, offering to the 
public for subscription or purchase any shares or debentures 
of a company but shall not include any trade advertisement 
which shows on the face of it . that a formal prospectus has 
been prepared and filed; 

(xvi) "the registrar" means a registrar or assistant 
registrar performing under this Act the duty of registration 
of companies: and · 

(xvii) "share" means share in the share capital of 
the company, and includes stock except when a distinction 
between stock and shares is expressed or implied .. 

(2) Where the assets of a company consist in whole 
or in part of shares in another company, whether held 
directly or through a nominee and whether that other 
company is a company within the meaning of this Act 01 
not, and 
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· (a) the amount of the shares so held is at the time 
when the accounts of the holding company are made up 
more than fifty per cent of the issued share capital of that 
other company or such as to entitle the company to more 
than fifty per cent of the voting power in that other com .. 
pany,or 

(h) the company has power (not being power vested 
in it by virtue only of the provisions of a debenture trust 
deed or by virtue of shares issued to it for the purpose in 
pursuance of those provisions) directly· or indirectly to 
appoint the majority of the directors of that other company, 
that other company shall be deemed to be a subsidiary 
company within the meaning of this Act, and the expression 
.. subsidiary company" in this Act means a company in the 
case of which the conditions of this sub .. section are satisfied 
and includes a subsidiary company of such company: 

Provided that where a company the ordinary business 
of which includes the lending of money holds shares in 
another company as security only, no account shall, for 
the purpose of determining under this section whether that 
other company is a· subsidiary company, be taken of the 
shares so held. 

!r:b:&::~ 3. (I) 1)le _Cou!t having_ juri~di~i~n . un~er this Act 
· shall be the District Court having ]unsdJction 1n the place 
at which the registered office of the company is situate. 

(2) For the purposes of jurisdiction to wind up 
companies, the expression " registered office" means the 
place which has longest been the registered office of the 
company during the six months immediately preceding the 
presentation ~f the petition for winding up. 

" . 

(3) Nothing in this section shall invalidate a pro• 
ceeding by reason of its being taken in a wrong Court. 

PART ·n .. 
. . 

CONSTITUTION AND INCORPORATION. 

of
Prohibitioa 4. (I) No company, association or partnership con.:. 

partner.. • • f h lhips exceed SJstJng o more t an ten persons shall be formed for the 
iDI cb!rtain purpose of carrying on the business of banking unless it is 
•am · registered as a company under this Act, or is formed in 
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pursuance of the Indian Companies' Act, 1913, or some 
other Indian law or of an Act of Parliament, or of Royal 
Charter or Letters Patent. 

· (2) No company, association or partnership consis
ting of more than twenty persons shall be formed for the 
purpose of carrying on any other business that has for its 
object the acquisition of gain by the company, association 
or partnership, or by the individual members thereof, unless 
it is registered as a company under this Act or is formed 
in pursuance of the Indian Companies Act, 1913 or some 
other Indian law or of an Act of Parliament or of Royal 
Charter or Letters Patent. 

(3) This section shall not apply to a joint family 
carrying on joint family trade or business and where two 
or more such joint families form a partnership, in computing 
the number of persons for the purposes of this section, 
minor members of such families shall be excluded. .. 

. (4) Every member of a company, association or 
partnership carrying on business in contravention of this 
section shall be personally liable for all liabilities incurred 
in such business. 

(5) Any person who is a member of a company, 
association or partnership formed in contravention ot. this 
secti,on shall be punishable with fine not exceeding one 
thousand rupees. 

Memorandum of Association 
· 5. Any seven or more persons (or, where the com.:. Mf od~ of • 

b f d .11 b . ornung ID• 
pany to e orme w1 e a pnvate company, any two or corporated 
more persons) associated for any lawful purpose may, by Company. 

subscribing their names to a memorandum of association 
and otherwise complying with the requirements of this 
Act in respect of registration, form an incorporated com-
pany, with or without limited liability (that is to say}, 
either-

(i) a company having the liability of its members 
limited by the memorandum to the amount, if any, unpaid 
on the shares respectively held by them (in this Act termed 
a company limited by shares); or . . 

. (ii) a company having the liability of ·its members 
limited by the memorandum to such amount . as the 
members may respectively thereby undertake to contribute 
to the assets of the company in the event of its being 
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wound up (in this Act termed a company limited by 
guarantee); or 

(iii) a company not having any limit on the liability 
of its members (in this Act termed an unlimited company}. 

6. In the case of a company limited by shares-
( 1) the memorandum shall state-
(i} the name of the company, with " Limited" as 

the last word in its name; 
(ii) the place where the registered office of the 

company is to be situate; , 
(iii) the objects of the company; 
(iv) that the liability of the members is limited; 
(v) the amount of share capital with which the 

company proposes to be registered, and the division thereof 
into shares of a fixed amount : 

(2) no subscriber of the memorandum shall take 
less than one share: 

, (3) each subscriber shall write opposite to his name 
the number of shares he takes. 

f::;a:;m. 7. In the case of a company limited by guarantee-
pan,. limited ( 1) the memorandum shall state-
by guarantee. (i) the name of the company, with "Limited" as 

the last word in its name ; 
(ii) the place where the registered office of the 

company is to be situate; 
(iii) the objects of the company; 
(iv) that the liability of the members is limited; 
(v) that each member undertakes to contribute to 

the assets of the company in the event of its being wound 
up while he is a member, or within one year afterwards, 
for payment of the debts and liabilities of the company 
contracted before he ceases to be a member. and of the 
costs, charges and expenses of winding up, and for adjust
ment of the rights of the contributories among themselves, 
such amount as may be required, not exceeding a specified 
amount: 

(2) if the company has a share capital-
(i) the memorandum shall also state the amount 

of share capital with which the company proposes to be 
registered and the division thereof into shares of a fixed 
amount; 

(ii) no subscriber of the memorandum shall take 
Jess than one share; 
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· (iii) each subscriber shall write opposite to his 
name the number of shares he takes. 

8. In the case of an unlimited company
( 1) the memorandum shall state-
(i) the name of the company; 
(ii) the place where the registered office of the 

company is to be situate; 
(iii) the objects of the company; 
(2) if the company has a share capital-
(i) no subscriber of the memorandum shall take 

less than one share; 
(ii) each subscriber shall write opposite to his 

name the number of shares he takes. 

Memoran
dum of UD• 
limited com• 
pany. 

9. The memorandum shall- Printing and 

( ) b · d signature of 
a e pnnte , memoran• 

(b) be divided into paragraphs numbered conse .. dum. 

cutively, and 
· (c) be signed by each subscriber (who shall add 
his address and description) in the presence of at least one 
witness who shall attest the signature. 

10. A company shall not alter the conditions con .. Restriction 
tained in its memorandum except in the cases and in the of alteration 
mode and to the extent for which express provision is dU:emoran· 

made in this Act: 
Provided that any provision in the memorandum re .. 

lating to the appointment of a manager or managing agent · 
and other matters of a like nature incidental or subsidiary 
to the main objects of the company, shall not be deemed 
to be such condition. 

11. ( 1) A company shall not be registered by a name Name of 
identical with that by which a company in existence is a} .. company and 
ready registered, or so nearly resembling that name as to ::• of 

be calculated to deceive, except where the company in ex .. 
istence is in the course of being dissolved and signifies its 
consent in such manner as the registrar requires. 

(2) If a company, through inadvertence or other~ 
wise, is, without such consent as aforesaid, registered by a 
name identical with that by which a company in existence 
is previously registered, or so nearly resembling it as to be 
calculated to deceive, the first-mentioned company may • 
with the sanction of the registrar, change its name, 



Alteration of 
memo
I'&Ddum. 

76 . Companies (1120: Act XI 

(3) Except with the previous consent in writing 
of the Government no company shall be registered by a 
name which-

(a) contains anx of the following words, namely, 
"Maharaja", "Highness', "Elayaraja"', "Valiamma Tham-

" "C " "E '' ''E . '' "E '' puran , rown , mperor , mP.Ire , mpress , 
"Federal", "lmperial''uKing'', "Queen', "Royal", State'', 
"Reserve Bank' , "Bank of Bengal", "Bank of Madras", 
"Bank of Bombay'', or any word which suggests or is cal
culated to suggest the patronage of His Highness or His 
Majesty or of any member of the Roayl Family or of the 
Ruling Family of Cochin or any connection with Govern
ment or His Majesty's Government or any department 
thereof, or · 

(b) contains the word "Municipal'' or "Chart
ered" or any word which suggests or is calculated to suggest 
connection with any municipality or other local authority 
or with any society or body · incorporated by Royal 
Charter: 

Provided that nothing in this sub-section shall apply 
to companies registered before the 1st day of Vrischigam 
1 097 corresponding to the 16th day of November 1921. 

(4) Any company may, by special resolution and 
subject to the ·approval of the Government signified in 
writing, under the hand of the Secretary to Government, 
change its name. 

(5) Where a company changes its name, the registrar 
shall enter the new name on the register in place of the 
former name, and shall issue a certificate of incorporation 
altered to meet the circumstances of the case. On the 
issue of such a certificate, the change of name shall be 
complete. 

{6) The change of a name shall not affect any rights 
or obligations of the company, or render defective any 
legal proceedings by or against the company; and any legal 
proceedings that might have been continued or commenced 
against it by its former name may be continued or 
commenced against it by its new name. 

12. (l) Subject to the provisions of this Act, a com
pany, may by special resolution, alter the provisions of its 
memorandum so as to change the place of the registered 
office from the jurisdiction of one District Court to that of 
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another, or with respect to the objects of the company, 
so far as may be required to enable it-

(a) to carry on its business more economically or 
more efficiently; or 

(b) to attain its main purpose by new or improved 
means; or 

(c) to enlarge or charge the local area of its 
operations ; or 

(d) to carry on some business which under existing 
circumstances may conveniently or advantageously be 
combined with the business of the company; or 

(e) to restrict or abandon any of the objects specified 
in the memorandum; or 

(/) to sell or dispose of the whole or any part of 
the undertaking of the company; ol' 

(g) to amalgamate with any other company or body 
of persons. 

(2) The alteration shall not take effect until and 
except in so far as it is confirmed by the Court on petition. 

(3) Before confirming the alteration, the Court must 
be satisfied-

(a) that sufficient notice has been given to every 
holder of debentures of the company, and to any persons 
or class of persons whose interests will, in the opinion of 
the Court, be affected by the alteration; and 

(b) that, with respect to every creditor who in the 
opinion of the Court is entitled to object, and who signifies 
his objection in manner directed by the Court, either his 
consent to the alteration has been obtained or his debt or 
claim has been discharged or has determined, or has been 
secured to the satisfaction of the Court: 

Provided that the Court may, in the case of any person 
or class, for special reasons, dispense with the notice 
~equired by this section. . 

1?. The Court may make an order confirming the Power of 
alteration either wholly or in part and on such terms and Court w]len 

conditioJ?S as. it thinks fit, and may make such order as to :i==~ 
costs as 1t thinks proper. 

. 14. The Court shall, in exercising its discretion Exercise of 
under sections 12 and f 3, have regard to the rights and discretion bJ 

interests of the members of the company or of any class of Court. 
them, as well as to the rights and interests of the creditors, 
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and may, if it thinks fit, adjourn the proceedings in order 
that an arrangement may be made to the satisfaction of the 
Court for the purchase of the interests of dissentient 
members; and may give such directions and make such 
orders as it may think expedient for facilitating or carrying 
into effect any such arrangement: 

Provided that no part of the capital of the company 
may be expended in any such purchase. 

Procedure on 15. ( 1} A certified copy of the order confirming the 
:;n=~~=. alteration, together with a printed copy of the memorandum 
tioa. as altered, shall, within three months from the date of the 

order, be filed by the company with the registrar, and he 
shall register the same, and shall certify the registration 
under his hand, and the certificate shall be conclusive 
evidence that all the requirements of this Act with respect 
to the alteration and the confirmation thereof have been 
complied with, and thenceforth the memorandum so altered 
shall be the memorandum of the company. 

(2) Where the alteration involves a transfer of the 
registered office from the jurisdiction of one District Court 

. to that of another, a certified copy of the order confirming 
such change shall be filed by the comrany with the registrar 
in each of such places, and each o such registrars shall 
register the same, and shall certify under his hand the 
registration thereof, and the registrar for the place from 
which such office is transferred shall send to the registrar 
for the other place all documents relating to the company 
registered or filed in his office. 

Efl'ect of 
failure to 
1egister 
\Vithin three 
months. 

(3) The Court may by order at any time extend the 
time for the filing of documents with the registrar under 
this section for such period as the Court thinks proper. 

16. No such alteration shall have any operation until 
registration thereof has been duly effected in accordance 
with the provisions of section 15, and if such registration is 
not effected within three months next after the date of 
the order of the Court confirming the alteration, or within 
such further time as may be allowed by the Court in 
accordance with the provisions of section 15, such alter
ation and order and all proceedings connected therewith 
shall, at the expiration of such period of three months 
or such further time, as the case nlay be. become absolutely 
null and void: 
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Provided that the Court may, on sufficient cause 
shown, revive the order on application made within a 
further period of one month. 

Articles of Association 
17. (I) There may, in the case of a company limited R1eds~citioo by shares, and there shall, in the case of a company limited 0 

arti es. 

by ~arantee or unlimited, be registered with the mem
orandum, articles of association signed by the subscribers 
to the memorandum and prescribing regulations for the 
companx. 

t2) Articles of association may adopt all or any of 
the regulations contained in Table A in the First Schedule, 
and shall in any event be deemed to contain regulations 
identical with or to the same effect as regulation 57, regula
tion 67, regulation 72, regulations 79, 80, 81, 82 and 83, 
regulation 96, regulation 98, regulation 106, regulation 
108, and regulations 113, 114, 115, 116 and 117 contained 
in that table. · 

Provided that regulations 79, 80, 81, 82 and 83 
shall not be deemed to be included in the articles of any 
private company except a private company which is the 
subsidiary company of a public company: 

Provided further that regulation 1 08 shall be deemed 
to require that a statement of the reasons why of the whole 
amount of any item of expenditure which may in fairness 
be distributed over several years, only a portion thereof is 
charged against the income of the year, shall be shown in 
the profit and loss account, unless the company in general 
meeting shall determine otherwise. . 

(3) In the case of an unlimited company or 
a company limited by guarantee, the articles, if the 
company has a share capital, shall state the amount of 
share capital with which the company proposes to be 
registered. 

(4) In the case of an unlimited company or 
a company limited by guarantee, if the company has not 
a share capital, the articles shall state the number of 
members with which the company proposes to be regis
tered; for the purpose of enabling the registrar to deter
mine the fees payable on registration. 

18. In the case of a company limited by shar~s and Applicatioo 
registered after the commencement of this Act, if articles of Table A. 
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are not registered, or, if articles are registered, in so far as 
the articles do not exclude or modifY the regulations in 
Table A in the First Schedule, those regulations shall, so 
far as applicable, be the regulations of the company in the 
same manner and to the same extent as if they were con-
tained in duly registered articles. 

19. Articles shall-
( a) be printed ; 
(b) be divided into paragraphs numbered conse

cutively ; and 
(c) be signed by each subscriber of the memo· 

ran dum (who shall add his address and description) of 
association in the presence of at least one witness who 
must attest the signature. 

Alteration of 20. Sub1"ect to the provisions of this Act and to the 
articles by 
s~ial conditions contained in its memorandum, a company may 
resolution. by sp~cial resolution alter or add to its articles; and any 

Effect of 
alteration in 
memo
randum cr 
articles. 

Effect of 
memo
raodumand 
articles. 

alteration or addition so made shall be as valid as if 
originally contained · in the articles, and be subject in like 
manner to alteration by special resolution. 

21. Notwithstanding anything in the memorandum 
or articles of a company, no member of the company shall 
be bound by an alteration made in the memorandum or 
articles after the date on which he became a member if 
and so far as the alteration requires him to take or subscribe 
for 1nore shares than the number held by him at the date 
on which the alteration is made, or in any way increases 
his liability as at that date to contribute to the share capital 
of, or otherwise to pay money to, the company : 

Provided that this section shall not apply in any case 
where the member agrees in writing either before or after 
the alteration is made to be bound thereby; . 

General Provisions 
22. (1} The memorandum and articles shall, when 

registered, bind the company and the members thereof to 
the same extent as if they respectively had been signed by 
each member and contained a covenant on the part of each 
member, his heirs, and legal representatives, to observe all 
the provisions of the memorandum and of the articles, 
subject to the provisions of this Act. 

. (2) All money payab1e by any member to the 
company undt.r the memorandum or articles shall be a debt 
due from him to the company. · 
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23. The memorandum and the articles (if any) shall Registratioa 
be filed with the registrar for the place in which the :!n7!:0:.d 
registered office of the company is stated by the memo- articles. 

randum to be situate, and he shall retain and register 
them. 

24. (1) On the registration of the memorandum of Eft~ of. 
a company, the registrar shall certify under his hand that rea•strat•oa. 

the company is incorporated, and in the case of a limited 
company that the company is limited. · · 

(2) From the date of incorporation mentioned in 
the certificate of incorporation, the subscribers of the 
memorandum, together with such other persons as mar 
from time to time become members of the company, shall 
be a body corporate by the name contained in the memo
randum, capable forthwith of exercising all the functions 
of an incorporated company, and having perpetual succes
sion and a common seal, but with such liability on the 
part of the members to contribute to· the assets of the 
company in the event of its being wound up as is mentioned 
in this Act. 

25. ( 1) A certificate of incorporation given by the Conclusive• 

registrar in respect of any association shall be conclusive ::ti&!ate of 
evidence that all the requirements of this Act in respect of iDcorpora· 

registration and of matters precedent and incidental thereto tioa. 
have been complied . with, and that the association is a 
company authorised to be registered and duly registered 
under this Act. 

(2) A declaration by an advocate, or pleader 
entitled to appear before the High Court who is. engaged 
in the formation of a company~ or by a person named in 
the articles as a director, manager or secretary of the 
company, of compliance with all or any of the said require
ments shall be filed with the registrar~ and the registrar 
may accept such a declaration as sufficient evidence of 
compliance. 

·· 26. · (1) Every company shall send to every member, Copies of 

at his request and within fourteen days thereof on payment :'.=:~ and 
of one rupee or such less sum as the company may pres- •!ficles to be 

cribe, a copy of the memorandum and of the articles :::~:r.. , 
(if any}. . 

· (2) If a company makes default in complying with 
the requirements of this section, it shall be liable for each 
offence to a fine not exceeding ten rupees. · 

AP-6 
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Alteratioa of 27. ( 1) Where an alteration is made in the memo
:-:;~ or randum or articles of a company, every copy of the m~mo
~:J~ to be randum or articles issued after the date of the alteration :ery :p,. shall be in accordance with the alteration. 

Power to 

(2) If, where any such alteration has been made, 
the company at any time after the date of the alteration 
issues any copies of the memorandum or articles which are 
not in accordance with the alteration, it shall be liable to 
a fine not exceeding ten rupees for each copy so issued and 
every officer of the company who is knowingly and wilfully 
in default shall be liable to the like penalty. 

Associations not for Profit 

~u:i:~~: 28. (1) Where it is proved to the satisfaction of the 
IWD~ of Government that an association capable of being formed 
:~dn!:!; as a limite? company has been ?r is abo1:1t. to be f?rmed 
companies. for promoting commerce, art, sc1ence, rehg1on, chanty, or 

any other useful object, and app]ies or intends to apply its 
profits (if any) or other income in promoting its objects, 
and to prohibit the payment of any dividend to its members 
the Government may, by license under the hand of the 
Secretary to Government, direct that the association be 
registered as a company with limited liability, without the 
addition of the word "Limited" to its name, and the asso
ciation may be registered accordingly. 

(2) A license by the Government under this section 
may be granted on such conditions and subject to such 
regulations as the Government thinks fit, and those condi .. 
tions and regulations shall be binding on the association, 
and shall, if the Government so directs, be inserted in the 
memorandum and articles, or in one of those documents. 

(3) The association shall on registration enjoy all 
the privileges of limited companies, and be subject to all 
their obligations, except those of using the word "Limited" 
as any part of its name, and of publishing its name, and of 
sending lists of members to the registrar. 

( 4)- A licensee under this section may at any time 
be revoked by the Government, and upon revocation the 
registrar shall enter the word "Limited" at the end of the 
name of the association upon the register, and the associa .. 
tion . shall cease to enjoy the exemptions and privileges 
granted by this se~tion : 
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Provided that, before a license is so revoked, ... the 
Government shall give to the association notice in writing 
of its intention, and shall afford the association an oppor
tunity of submitting a representation in opposing to the 
revocation. , 

Companies limited by Guarantee · 
29. (1) In the case of a company limited by guarantee Pr~Yili~a •• 

and not having a share capital, and registered after the 1st ~~~:dP:;i" 
day of V rischigam I 097 corresponding to the 16th day of guarantee. 
November 1921, every provision in the memorandum or , 
articles or in any resolution of the company purporting to 
give any person a right to participate in · the divisible pro-
fits of the company otherwise than as a member shall be 
void. · . 

(2) For the purpose of the provisions of this Act 
relating to the memorandum of a company limited by 
-guarantee and of this section, every provision in the 
memorandum or articles, or in any resolution of any com
pany limited by guarantee and registered after the 1st day 
of Vrischigam I 097 corresponding to the 16th day of 
November 1921 purporting to divide the undertaking of 
the company into shares or interests, shall be treated as a 
provision for a share capital, notwithstanding that the 
nominal amount or number of the shares or interests is not 
specified thereby. 

PART III 

SHARE CAPITAL, REGISTRATION OF UNUMITED 
COMPANY AS LIMITED, AND UNLIM:ITED 

LIABILITY OF DIRECTORS . 
Distribution of Share Capital 

· 30. (1) The shares or other interest of any member Nature of 
in a cmnpany shall be moveable property, transferable in aharea. 

manner provided by the articles of the company·: . 
(2) Each share in a company having a share capital 

shall be distinguished by its appropriate number. 
31. A certificate, under the common seal of the com- Certificate of 

panv, specifying any shares or stock held by any member, ahar~ or 
shall be prima facie evidence of the title of the member to •to 
the shares or stock therein specified. _ 

· 32. . ( 1) The subscribers of the memorandum·· of a De~tioa of 
company shall be deemed to have agreed to become mem"" 'mem~~r", 

AP-6a 
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hers of the company, and on its registration shall be entered 
as members in its register of members. 

_ · (2) Every other person who agrees to become a 
member of. a company, and whose name is entered in 
its register of members, shall be a member of the 
company. 

33. (1) Every company shall keep in one or more 
books a register of its rrlembers, and enter therein the 
following particulars.-

(i) the names and addresses, and the occupations, 
if any, of the members and, in the case of a company hav
ing a share capital, a statement of the shares held by each 
member, distinguishing each share by its number, and of 
the amount paid or agreed to be considered as paid on the 
shares of each member; 

(ii) the date at which each person was entered in 
the register as a member; 

(iii) the date at which any person ceased to be a 
member . 
. · (2) If a company makes default in complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues; and every officer of the company who 
knowingly and wilfully authorises or permits tlie default 
shall be liable to the like penalty. 

34. ( 1) Every company having more than fifty mem
bers shall, unless the register of members is in such a form 
as to constitute in itself an index, keep an index of the 
names of the members of the company and shall within 
fourteen days after the date on which any alteration is made 
in the register of members make any necessary alteration 
in the index. 

(2) The index, which may be in the form of a card 
index, shall in respect of each member contain a sufficient 
indication to enable the account of that member in the re
gister to be readily found. 

(3) If default is made in complying with this section, 
the company and every officer of the company who is 
knowingly, and wilfully in default shall be liable to a fine 
not exceeding fifty rupees~ 

35. ( 1) Every company having a share capital shall 
within eighteen months from its incorporation and there
after once ~t least in every year make a list of all persons 
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who, on the day of the first . or only ordinary general 
meeting in the year, are members of the company, and of 
all persons who have ceased to be members since the date 
of the last return or (in the case of the first return) of the 
incorporation of the company. 

(2) The list shall state the names, addresses, and 
occupations of all the past and present members therein 
mentioned, and the number of shares held by each of the 
existing members at the date of the return, specifying 
shares transferred since the date of the last return or (in 
the case of the first return) of the incorporation of the 
company by persons who are still members and persons 
who have ceased to be members respectively and the dates 
of registration of the transfers, and shall contain a sum
mary distinguishing between shares issued for cash arid 
shares issued as fully or partly paid up otherwise than· in 
eash~ and specifying the following particulars.- . . 

(a) the amount of ·the share capital of 'the 
company, and the number of the shares into which it is 
divided; · 

(b) the number of shares taken from the com-
mencement of the company up to the date of the return; 

(c) the amount called up on each share; · · 
(d) the total amount of calls received; . 
(e) the total amount of calls unpaid; 
(/) the total amount of the sums (if any) paid by 

way of commission in respect of any shares or debentures~ 
or allowed by way of discount in respect of any shares or 
debentures, since the date of the last return or so much 
thereof as has not · been · Written off at the date of. the 
return; 
. (g) the total number of shares forfeited; 
· (h) the total amount of shares or: stock. for which 

share-warrants are_ outstanding at the date. of t~e return;· 
. (i) th.e total amount of share-warrants issued 

a~d s~rr~ndeted ·respectively since· the date of the last 
~~~ . . . . - -

. (j) the number of shares or amo~nt of stock c~m~ 
prised in each share-warrant; · · · · · 

(k) the names and addresses of the perso·ns 
who at the date of the return are the directors . of 
the company and of the persons (if any) who at the 
said date are the managers or managing agents of 
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the company, and the changes in the personnel of the 
directors, managers and managing agents since the last 
return together with the dates on which they took place; 
and 

(l) the total amount of debt due from the company 
in respect of all mortgages and charges which are required 
to be registered with the registrar under this Act. 

(3) The above list and summary shall be contained 
in a separate part of the register of members, and shal1 
be completed within twenty-one days after the day of the 
first or only ordinary general meeting in the year, and the 
company shall forthwith file with the registrar a copy 
signed by a director or by the manager or the secretary of 
the company, together with a certificate from such director, 
manager or secretary that the list and summary state the 
facts as they stood on the day aforesaid. 

· (4) A private company shall send with the annual 
return required by sub-section ( 1) a certificate signed by a 
director or other officer of the company that the company 
has not, since the date of the last return or, in the case 
of a first return, since the date of the in-corporation of the 
company, issued any invitation to the public to subscribe 
for any shares or debentures of the company, and where 
the annual return discloses the fact that the number of 
members of the company exceeds fifty, also a certificate so 
signed that the excess consists wholly of persons who 
under sub-clause (b) of clause 13 of sub-section (1) of 
section 2 are not to be included in reckoning the number 
of fifty. 

(5) If a company makes default in . complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which 
the default continues, and every officer of the company 
who knowingly and wilful1y authorises or permits, the 
default shall be liable to the like penalty. 

Tj! aot eel ·. . 36. No not~ce of any trust, expressed, implied or 
:, .,~~- constructive, shall be entered on the register, or be receiva· 

ble by the registrar. 
Trusler of 
tbarelt 

37. (1) An application for the registration of the 
transfer of shares in a company may be made either by 
the transferor or the transferee, provided that where such 
application is made by the transferor no registration shall 
in the case of partly paid shares be effected unless the 
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company gives notice of the application to the transferee 
and subject to the provisions of sub-section (7) the com· 
pany shall, unless objection is made by the transferee 
within two weeks from the date of receipt of the notice, 
enter in its register of members the name of the transferee 
in the same manner and subject to the same conditions as 
if the application for registration was made by the 
transferee. · 

(2) For the purposes of sub-section (1) notice to 
the transferee shall be deemed ·to have been duly given if 
despatched by prepaid post to the transferee at the address 
given in the instrument of transfer and shall be deemed 
to have been delivered in the ordinary course of post. 

(3) It shall not be lawful for the company to 
register a transfer of shares in or debentures of the 
company unless the proper instrument of transfer duly 
stamped and executed by the transferor and the transferee 
has been delivered to the co·mpany along with the scrip: 

Provided that, where it is proved to the satisfaction 
of the directors of the company that an instrument of 
transfer signed by the transferor and transferee ha.s beeri 
lost, the company may, if the directors think fit on an 
application in writing made by the transferee and bearing 
the stamp required by an instrument of transfer, register 
the transfer on such terms as to indemnity as the 
directors may think fit. 

(4) If a company. refuses to register the. transfer of 
any shares or debentures, the company shall, within two 
months from the date on which the instrument of transfet 
was lodged with the company, send to the transferee and 
the transferor notice of the refusal. 

(5) If default is made in complying with sub-section. 
( 4) of this section, the company and every director, 
manager, secretary or other officer of the company who is 
knowingly a party to the default shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues. · · 
· . (6) Nothing in sub-section (3) shall prejudice any 

power of the company to register as share-holder or 
debenture-holder any person to whom the right to any 
shares in or debentures of the company has been transmit· 
ted by operation of law • 

• 
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(7) Nothing in this section shall prejudice any 
power of the company under its articles to refuse to 
register the transfer of any shares. 

Tralllfer hy 38. A transfer of the share or other interest of a legal repre-
eentati•~ deceased member of a company made by his legal 

representative shall, although the legal representative is not 
himself a member, be as valid as if he had been a member 
at the time of the execution of the instrument of transfer. 

!;:;:.of 39. (1) The register of members, commencing from 
membere. the date of the registration of the company and the index 

of members shall be kept at the registered office of the 
company, and except when closed under the provisions of 
this Actt shall during business hours (subject to such 
reasonable restrictionst as the company in general meeting 
may impose, so that not less than two hours in each day 
be allowed for inspection) be open to the inspection of any 
member gratis, and to the inspection of any other person 
on payment of one rupee, or such les~ sum as the company 
may prescribe, for each inspection. Any such member or 
other person may make extracts therefrom. 

(2) Any member or other person may require a 
copy of the register, or of any part thereof, or of the list 
and summary required by this Act, or any part thereof, on 
payment of six annas for every hundred words or fractional 
part thereof required to be copied and the company shall 
cause any copy so required by any person to be sent to 
that person within a period of ten days, exclusive of non
working days and days on which the transfer books of the 
company are closed, commencing on the day next after 
the day on which the requirement is received by the 
company. 

· (3) If any inspection required under this section is 
refused or if any copy required under this section is not 
sent within the proper period the company and every 
officer of the company who is in default s~~ll be-liable in 
respect of each offence to a fine not exceeding twenty 
rupees and to a further fine not exceeding twenty rupees. 
for every day during which the refusal or default continues 
and the Court may by an order compel an immediate 
inspection of the register and index or direct that copies 
required shall be sent to the personS requiring them. 
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· 40. A company may, on giving seven days' previous P
1
ower t~ 

· b d · · · 1 · • c osereg~~ter. nottce y a vertxsement In some newspaper circu ating In · · 
the place in which the registered office of the company is 
situate, dose the register of members for any time or times 
not exceeding in the whole forty-five days in each year 
but not exceeding thirty days at a time. 

41. {1) If- Powerof 

(a) the name of any person is fraudulently or ~?,1:e. 
without sufficient cause entered in or omitted from the gister. 

register of members of a company; or 

(b) default is made or unnecessary delay takes 
pla~e in entering on the register the fact of any person 
having ceased to be a member, · 

the person aggrieved, or any member of the company, 
or the company, may apply to the Court for rectification of 
the register. 
·. (2) The Court may either refuse the application, 

or may order rectification of the register and payment by 
the company of any damages sustained by any party 
aggrieved, and may make such order as to costs as it in 
its discretion thinkS fit. 

(3) On any application under this section the Court 
may decide any question relating to the title of any person 
who is a party to the application to have his name entered 
in or omitted from the register, whether the question arises 
between members or alleged members or between members 
or alleged members on the one hand and the company on 
the other hand; and generally may decide any question 
necessary or expedient to be decided for rectification of the 
register: 

Provided that the Court may direct an issue to be 
tried in which any question of law may be raised; and an 
appeal from the decision on such an issue shall lie in the 
manner directed by the Cochin Code of Civil Procedure, 
XXIX of 1111, on the grounds mentioned in section 85 
of that Code. · . 

" . . - . . .. . . . ~ -~ .. 

42. In the case of· a company required by this Act Notice to 
to file a list of its members with the registrar, the Court, rectifiegi~trarti.of 

h k. d f ·fi · f h · 1 
ca om w en rna Ing an or er or recti cation o · t e register, Gf register. 

shall, by its order, direct notice of the rectification to be 
filed with the registrar within a fortnight from the date of 
the completion of the order. · , 
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Register to be • 43. The register of m.embers ~hall be prima fr:-cie 
evidence. eVIdence of any matters by th1s Act directed or authonsed 

Powef' fof' 
company to 
keep branch 
register. 

to be inserted therein. · 

44. (1) A company having a share capital may, if so 
authorised by its articles, cause to be kept in the United 
Kingdom a branch register of members (in this Act called 
a British register). . · 

· (2) The company shall within one month from the 
date of the opening of any British register, file with the 
registrar notice of the situation of the office where such 
register is kept and, in the event of any change in the 
situation of such office or of its discontinuance, shall 
within one month from the 9,ate of such change or dis
continuance, as the case may be file notice of such change 
or discontinuance. 

(3) If a company makes default in complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues. 

Regulatioas 45. (I} A British register shall be deemed to be 
81 10 British part of the company· • s register of members (in this section register. 

called the principal register). 
(2) It shall be kept in the same manner in which 

the principal register. is by this Act required to be kept; 
except that the advertisement before closing the register 
shall be inserted in some newspaper circulating in the 
locality wherein the British register is kept. 

(3) The company shall transmit to its registered 
office in Cochin State a copy of every entry in its British 
register as soon as may be after the entry is made; and 
shall cause to be kept at such office duly entered up frem 
time to time, a duplicate of its British register, and the 
duplicate shall, for all the purposes of this Act, be deemed 
to be part of the principal register. 

( 4) Subject to the provisions of this section with 
respect to the duplicate register, the· shares registered in 
a British register shall be distinguished from the shares 
registered in the principal register, and no transaction with 
respect to any shares registered in a British register shall, 
during the continuance of that registration, be registered 
in any other register. 
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(5) The company may discontinue to keep any 
British register, and thereupon all entries in that register 
shaH be transferred to the principal register. 

(6) Subject to the provision of this Act, any 
company may, by its articles, make such regulations as it 
may think fit respecting the keeping of a British register. 

(7) The provisions of section 44 and sub-sections 
(1) to (6) of this section shall apply in relation to Burma 
as they apply in relation to the United Kingdom. 

{8) In the application of the said provisions to 
Burma, references to a British register shall be construed 
as references to a Burma register. 

46. (1) A company limited by shares, if so auth-I;:_ue of 
orised by its articles, may, with respect to any fully paid ... !an!!'":!ar
up shares, or to stock, issue under its common seal a bearer. 

warrant stating that the bearer of the warrant is entitled 
to the shares or stock therein specified, and may provide 
by coupons or otherwise, for the payment of the future 
dividends on the shares or stock included in the warrant, 
in this Act termed a share-warrant. 

(2} Nothing in this section shall apply to a private 
company. 

. 47. A share-warrant ~hall e~title the bearer thereof !i!~~~!~r-
to the shares or stock therein specified, and the shares or rant. 
stock may be transferred by delivery of the warrant. 

48. The bearer of a share-warrant shall, subject to Registration 

the articles of the company, be entitled, on surrendering b!!~ t' 
it for cancellation to have his name entered as a member ahare-wc:.r. 
in the register of members; and the company shall be rant. 
responsible for any loss incurred by any person by reason 
of the company entering in its register the name of a 
bearer of a share-warrant in respect of the shares or stock 
therein specified without the warrant being surrendered 
and cancelled. 

49. The bearer of a share-warrant may, if the articles Position·of 
of the company so provide, be deemed to be a member of!::!!";!.. 
the company within the meaning of this Act, either to the rant. 
full extent or for any purposes defined in the articlesJ 
except that he shall not be qualified in respect of the shares 
or stock specified in the warrant for being a director or 
manager of the company, in cases where such a qualification 
is required by the articles. 
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· 50. (1) On the issue of a share-warrant, the comfany 
shall strike out of its register of members the name o the 
member then entered therein as holding the shares or stock 
specified in the warrant as if he had ceased to be a 
member, and shall enter in the register the following 
particulars, namely.-

(i) the fact of the issue of the warrant; 
(ii) a statement of the shares or stock included 

in the warrant, distinguishing each share by its number ; 
and 

(iii) the date of the issue of the warrant. 
(2) If a company makes default in complying with 

the requirements of this section it shall be liable to a fine 
not exceeding fifty rupees for every daf during which the 
default continues, and every officer o the company who 
knowingly and wilfully continues or permits the default 
shall be liable to the lik~ penalty. . . 

Surrender of · · 51. Until the warrant is surrendered, the above 
::::·war• particulars shall be deemed to be the particulars required 

by this Act to be entered in the register of members; and, 
on the surrender, the date of the surrender shall be entered 
as if it were the date at which a person ceased to be a 
member •. 

Power of 52. A company, if so authorised by its articles, may 
company to d I 
arrange for o any one or more of the fo lowing things, namely.-
cli11erent (I) make arrangements on the issue of shares for a 
amounts ff 
being paid di erence between the shareholders in the amounts 
on shares. and times of payment of calls on their shares ; 

(2) accept from any member who assents thereto 
the whole or a part of the amount remaining unpaid on any· 
shares held by him although no part of that amount has 
been called up; · 

(3) pay dividend in proportion to the amount paid 
up on each share where a larger amount is paid up on some 
shares than on others. 

Pewer of · . . 53. ( 1) A company limiteq py shares, if so a~thoris ... 
company--.. ed. by its articles, may. alter the. conditions. of_ its memo
~b::dt!Y·. randum as follows (thafis· to Say); it may-
~=ei:pitaL . (a) increase its shar~· capital by the issue of new 

shares of such amount as it thinks expedient ; 
(b) consolidate and divide all or any of its share 

capital into shares of larger amount than its existing 
shares; 
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(c) convert all or any of its paid-up shares into stock 
and re-convert that stock into paid-up shares Qf any deno .. 
mination; 

(d) sub-divide its shares, or any of them, into 
shares of smaller amount than is fixed by the memorandum, 
so however, that in the sub-division the proportion bet
ween the amount paid and the amount, if any, unpaid on 
each reduced share shall be the same as it was in the. case 
of the share from which the reduced share is derived ; 

(e) cancel shares which, at the date of the ·passing 
of the resolution in that behalf, have not been taken or 
agreed to be taken by any person, and diminish the amount 
of its share capital by the amount of the shares so 
cancelled. 

(2) The powers conferred by this section must be 
exercised by the company in general meeting, 

(3) A cancellation of shares in pursuance of this 
section shall not be deemed to be a reduction of share 
capital within the meaning of this Act. 

( 4) The company shaH file with the registrar notice 
of the exercise of any power referred to in clause (d) or 
clause (e) of sub·section (1) within 15 days from the exer
cise thereof. 

54. (1) Where a company having a share capital has Not.iee to of 
consolidated and divided its share capital into shares of !:!:U~tion 
larger amount than its existing shares or converted any of of •.hare 

its shares into stock, or reconverted stock into shares, it ::~~n of 
shall within fifteen days of the consolidation and division, shares into 
conversion or re .. conversion, file notice with the registrar of stock, etc. 

the same, specifying the share consolidated and divided, or 
converted, or the stock re-converted. 

(2) lf a company makes default in complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues, and every officer of the company who 
knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 

55. Where a company having a share capital has EBeet of 
converted any of its shares into stock, and filed notice of chonver~ion 
h . . h h . II h . . f h" s ares 1nto t e convers1on Wit t e registrar, a t e provisions o t IS stock. 

Act which are applicable to shares only shall cease as to so 
much of the share capital as. is converted into stock; and 
the register of members of the company, and . the list of 
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members to be filed with the registrar, shall show the 
amount of stock held by each member instead of the 
amount of shares and the particulars relating to shares 
hereinbefore required by this Act. 

!lotice of 
1 

56. ( 1) Where a company having a share capital, 
:&:.:':pital whether its shares have or have not been converted into 
or ofb stock, has increased its share capital beyond the registered 
memen. • 1 d h h. h • I cap1ta , an w ere a company not av1ng a s are capita 

has increased the number of its members beyond the regis ... 
tered number, it shall file with the registrar, in the case of 
an increase of share capital, within fifteen days after the 
passing of the resolution authorising the increase, and in 
the case of an increase of members within 15 days after 
the increase was resolved on or took place, notice of the 
increase of capital or members, and the registrar shall 
record the increase. 

(2) The notice to be given as aforesaid shall include 
particulars of the classes of shares affected and the condi
tions (if any) subject to which the new shares are to be 
issued. 

(3) If a company makes a default in complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues, and every officer of the company who 
knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty, 

Reduction of Share Capital 
Restrictions 
on purchase 57. ( 1) No company limited by shares shall have b: r::b' power to buy its own shares or the shares of a public com
:oU:pany lor pany of which it is a subsidiary company unless the conse
~:rc!:se of quent reduction of capital is effected and sanctioned in the 
~..;es. manner provided by sections 58 to 69. 

(2) No company limited by shares other than a 
private company, not being a subsidiary company of a 
public company, shall give, whether directly or indirectly, 
and whether by means of a loan, guarantee, the provision 
of security or otherwise, any financial assistance for the 
purpose of or in connection with a purchase made or to 
be made by any person of any shares in the company. 

Provided that nothing in this section shall be taken 
to prohibit, where the lending of money is part of the 
ordinary business of a company, the lending of money by 
the company in the ordinary course of its business. 
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(3) If a company acts in contravention of this sec
tion, the company and every officer of the company who is 
knowingly and wilfully in default shall be liable to a . fine 
not exceeding one thousand rupees. · 

(4) Nothing in this section shall affect the right of 
a company to redeem any shares issued under section 136. · 

58. ( 1) Subject to confirmation by the Court, a com- Rhductio~ :f. 
pany limited by shares, if so authorised by its articles may 1 

are capit · 

by special resolution reduce its share capital in any way, and 
in particular (without prejudice to the generality of the fore-
going power) may-

( a) extinguish or reduce the liability on any of 
its shares in respect of share capital not paid up; or . 

(b) either with or without extinguishing or re
ducing liability on any of its shares, cancel any paid-up 
share capital which is lost or unrepresented by available 
assets; or 

{c) either with or without extinguishing or re
ducing liability on any of its shares, pay off any paid-up 
share capital ·which is in excess of the wants of the 
company, . 

and may, if and so far as is necessary, alter its 
memorandum by reducing the amount of its share capital 
and of its shares accordingly. . . 

(2) A special resolution under this section is in 
this Act called a resolution for reducing share capital. 

59. Where a company has passed a resolution for Application 

d . h . l . I b . . h to Court for re ucing s are capita , It may app y y petition to t e confirming 
Court for an order confirming the reduction. order. 

60. On and from the passing by a company of a re .. Addition to 

I · f d · h · · 1 · h h d • name of so ut10n or re ucing s are capita , or w ere t e re ucbon company of 
does not involve either the diminution of any liability in "and redu
respect of unpaid share capital or the payment to any share- ced". 

holder of any paid-up share capital, then on and from the 
making of the order confirming the reduction, the company 
shall add to its name, until such date as the Court may fix, 
the words "and reduced" as the last words ·in its name, 
and those words shall, until that date, be deemed to be 
part of the name of the company : · 

Provided that, where the reduction does not involve 
either the diminution of any liability in respect of unpaid 
share capital or the payment to any shareholder of any 
paid-up share capital. the court may, if it thinks expedient, 
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dispense altogether with the addition of the words .. and 
reduced". 

~~e:::' ~l · 61. ( 1) Where the proposed reduction of share 
·~leme~t of capital involves either diminution of liability in respect of 
f:;:!ed'i~::- unpaid share capital, or the payment to any shareholder of 

· any paid-up share capital, and in any other case if the 
Court so directs, every creditor of the company who at the 
date fixed by the Court is entitled to any debt or daim 
which, if that date were the commencement of the winding 
up of the company. would be admissible in proof against 
the company;; shall be entitled to object to the reduction. 

(2) The Court shall settle a list of creditors so 
entitled to object, and for that purpose shall ascertain, as 
far as possible without requiring an application from any 
creditor, the names of those creditors and the nature and 
amount of their debts, or claims, and may publish notices 
fixing a day or days within which creditors not entered on 
the list are to ·claim to be so entered or are to be excluded 
from the right of objecting to the reduction. 

~~;!!!:with . 62. Where a creditor entered on the list of creditors 
co~t of whose debt or claim is not discharged or determined does 
~=~:on not c?nsent to.the reduction, the Court ~ay, if it thinks 
hei~g given fit, dispense With the consent of that creditor, on the com
for hi• debt pany securing payment of his debt or claim by appropri• 

ating, as the Court may, direct, the following amount (that 
is to say),-. 

Ordercoa
firmingre
duction. 

(i) if the company admits the full amount of his 
debt or claim, or, though not admitting it, is willing to 
provide for it, then the full amount of the debt or claim; 

(ii} if the company does not admit or is not willing 
to provide for the full amount of the debt or claim, or if 
the amount is contingent or not ascertained, then an 
amount fixed by the Court after the -like inquiry and 
adjudication as if the company were being wound up by 
the Court. 

63. The Court, if satisfied, with respect to every 
creditor of the company who under this Act is entitled to 
object to the reduction, that either his consent to the 
reduction has been obtained or his debt or claim has been 
discharged or has been determined or has been secured, 
may make an order confirming the reduction on such terms 
and conditions as it thinks fit. · · 
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64. ( 1) The registrar on production to him of a~ ~:;tid 
order of the Court confirming the reduction of the share ~~~te Jn 
capital of a company, and on the filing with him of a reductioa. 

certified copy of the order and of a minute (approved by 
the Court) showing, with respect to the share capital of 
the company as altered by the order, the amount of the 
share capital, the number of shares into which it is to be 
divided and the amount of each share, and the amount 
(if any) at the date of the registration deemed to be paid 
up on each share, shall register the order and minute. 

(2) On the registration, and not . before, the 
resolution for reducing share c~ital as confirmed by the 
order so registered shall take effect. 

(3) Notice of the registration shall be published in 
such manner as the Court may direct. · . 

( 4) The registrar shall certify under his hand the 
registration of the order and minute, and his certificate 
shall be conclusive evidence that all the requirements of 
this Act with respect to reduction of share capital have 
been complied with, and that the share capital of the 
company is such as is stated in the minute. 

65. (1) The minute when registered shall be deemed Minute to 
to be substituted for the corresponding part of the memo- form ';'rt of 
randum of the company, and shall be valid and alterable T.:o .... 
as if it had been originally contained therein, and shall be 
embodied in every copy of the memorandum issued after 
its registration. 

(2) If a company makes default in complying with 
the requirements of this section it shall be liable to a fine 
not exceeding ten rupees for each copy in respect of 
which default is made, and every officer of the company 
who knowingly and wilfully authorises or perrraits the 
default shall be liable to the like penalty. 

66. (1). A member of the company, past or present, LiabilitJo! 
shall not be hable in respect of any share to any call or ::;:=-:,• 
contribution exceeding in amount the difference (if any) reduced 
between the amount paid, or (as the case may be) the shar ... 

reduced amount, if any, which is to be deemed to have . 
been paid, on the share and the amount of the share as 
fixed by the minute: 
. Provided that, if any creditor, entitled in resrect of · 
any debt or claim to object to the reduction o share 
capital, is, by reason of his ignorance of the proceedings 

AP-7 
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for reduction, or of their nature and effect with respect to 
his claim not entered on the list of creditors, and after the 
reduction, the company is unable, within the meaning of 
the provisions of this Act with respect to winding up by 
the Court, to pay the amount of his debt or claim, then-

(i) every person who was a member of the company 
at the date of the registration of the order for reduction 
and minute, shall be liable to contribute for the payment 
of that debt, or claim an amount not exceeding the amount 
which he would have been liable to contribute if the com
pany had commenced to be wound up on the day before 
that registration; and 

(ii) if the company is wound up, the Court, on the 
application of any such creditor and proof of his ignorance 
as aforesaid, may, if it thinks fit, settle accordingly a list 
of persons so liable to contribute, and make and enforce 
calls and orders on the contributories settled on the list as 
if they were ordinary contributories in a winding up. 

(2) Nothing in this section shall affect the rights of 
the contributories among themselves. 

~:::!~t!:at 67. If any officer of the company wilfully conceals 
of name of the name of any creditor entitled to object to the reduction, 
creditor. or wilfully misrepresents the nature or amount of the debt 

or claim of any creditor, or if any officer of the company 
abets any such concealment or misrepresentation as 
aforesaid, every such officer shall be punishable with 
imprisonment which may extend to one year, or with 

Publication 
of reasons 
for reduc
tion. 

fine, or with both. 
68. In any case of reduction of share capital, the 

Court may require the company to publish as the Court 
directs the reasons for reduction, or such other informa
tion in regard thereto as the Court may think expedient 
with a view to give proper information . to the public, and, 
if the Court thinks fit, the causes which led to the 

breese and reduction. 
r::ction~f. 69. A company limited by guarantee and registered 
in C:UC:f:U after the 1 ~t day of Vrischigam 1097 corresponding to the 
li:if.d~ 16th day of November 1921 may, if it has a share capital 
guarant.! and is so authorised by its articles, increase or reduce its 
!hving • "taL share capital in the same manner and subject to the same 

are capl conditions in and subject to which a company limited by 
shares may increase or reduce its share capital under the 
provisions of this Act. 
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Variation of Shareholders' Rights · 
70. ( 1) If in the case of a company, the share capital Riaht• o1 

ofwhich is divided into different classes of shares, provision hold.en of 
is made by the memorandum or articles for authorising :r.:::! of 
the variation of the rights attached to any class of shares •baret. 
in the company, subject to the consent of any specified 
proportion of the holders of the issued shares of tnat class 
or the sanction of a resolution passed at a separate meeting 
of the holders of those shares, and in pursuance of the said 
provision the rights attached to any such class of shares 
are at any time varied, the holders of not less · in the 
aggregate than ten per cent of the issued shares of that 
class, being persons who did not consent to or vote in 
favour of the resolution for the variation, may apply to the 
Court to have the variation cancelled, and where any such 
application is made the variation shall not have effect 
unless and until it is confirmed by the Court. 

· (2) An application under this section must be made 
within fourt~en days after the date on which the consent 
was given or the resolution was passed, as the case may be, 
and may be made on behalf of the shareholders ent.itled to 
make the application by such one or more of their number 
as they may appoint in writing for the purpose. 

(3) On any such application the Court, after 
hearing the applicant and any other persons who apply to 
the Court to be heard and appear to the Court to be inter
ested in the application, may, if it is satisfied having regard 
to all the circumstances of the case that the variation would 
unfairly prejudice the shareholders of the class represented 
by the applicant, disallow the variation and shall, if not so 
satisfied, confirm the variation. 

( 4) The decision of the court on any such applica
tion shaH be final. 

(5). The company shall within 15 days after the 
service on the company of any order made on· any such 
application forward a copy of the order to the registrar 
and, if default is made in complying with this provision, 
the company and every officer of the company ·who is 
knowingly and wilfully in default shall be liable to .a fine 
not exceeding fifty rupees. . 
· . (6) The exeression "variation". in this section in-

dudes "abrogation ' and the expression "varied" shall be 
construed accordingly. . :' ·. 

AP-.7a 
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Registration of Unlimited Company as Limited 

~e:::,~~ 71. (1) Subject to the provisions of this section, any 
company 81 company registered as unlimited may register under this 
limited. · Act · as limited or any company already registered as a 

limited company may re-register under this Act, but the 
registration of an unlimited company as a limited company 
shall not affect any debts, liabilities, obligations, or con
tracts incurred or entered into by, to, with or on behalf of, 
the company before the registration, and those debts, 
liabilities, obligations and contracts may be enforced in 
manner provided by Part VIII of this Act in the case of a 
company registered in pursuance of that Part. 

(2) On registration in pursuance of this section, the 
registrar shall close the former registration of the company, 
and may dispense with the delivery to him of copies of 
any documents with copies of which he was furnished on 
the occasion of the original registration of the company; 
but, save as aforesaid, the registration shall take place in 
the same manner and shall have effect as if it were the first 
registration of the company under this Act. 

· · 72. An unlimited company having a share capital 
::;;:;~ may, by its resolution for registration as a limited company 
company to in pursuance· of this Act, do either or both of the following 
provide for things, namely.--
reserve share ( } • h · ] f · h · ] capital on a Increase t e nomina amount o 1ts s are capita 
:;·registra- by increasing the nominal amount of each of its shares, 

on. but subject to the condition that no part of the amount by 
which its capital is so increased shall be capable of being 
called up except in the event and for the purposes of the 
company being wound up; 

(b) provide that a specified portion of its uncalled 
share capital shall not be capable of being cal1ed up except 
in the event and for the purposes of the company being 
wound up. · 

Reserve Liability of Limited Company 

~eserv· . 73. A limited company may by special resolution 
H:!i~3 :!~ determine that any portion of its share capital which has 
paay. not been already called up shall not be capable of being 

called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of 
its share capital shall not be capable of being called up 
except in the event and for the purposes aforesaid. 
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Unlimited Liability of Directors 
-74. (1) In a limited company the liability of· the Limtied 

directors or of any director may, if so provided by the ::;Ph.;. 
memorandum, be unlimited. · ~thton 

(2) In a limited company in which the liability llmit:d 
of any director is unlimited, the directors of the liability. 

company (if any) and the member who proposes a person 
for election or appointment to the office of director shall 
add to that proposal a statement that the liability of the 
person holding that office will be unlimited and the pro
moters and officers of the company, or one of them, shall, 
before the person accepts the office or acts therein, . give 
him notice in writing that his liability will be unlimited. 

(3) If any director or proposer makes default in 
adding such a statement, or if any promotor or officer of 
the company makes default in giving such a notice, he shall 
be liable to a fine not exceeding one thousand rupees and 
shall also be liable for any damage which ·the ·person .So 
elected or appointed may sustain from the default, but· the 
liability of the person elected or appointed shall not be 
affected by the default. . · s ial 

75. (1) A limited company, if so authorised by its r.!;iution of 

articles, may, by spe<;ial resol~tio~! alter .its ~emorandum ::;e!aki~; 
so as to render unhmited the habihty of Its directors or of liability of 

d · t directors any 1rec or. unlimited 
· (2) Upon the passing of any such special resolution, · 
the provisions thereof shall be as valid as if they had been · · 
originally contained in the memorandum. 

PART IV 
MANAGEMENT AND ADMINISTRATION 

Office and Name 
76. {1) A company shall as from the day on which Rffigiste;ed 

it begins to carry on business, or as from the twenty-eighth :O~::Oy. 
day after the date of its incorporation, whichever is the 
earlier, ~ave a registered office to w~ich all com~unication~s 
and notices may be addressed. . · · · · 
_·. (2) Notice of the situation of ·the ·registered office 
and of any change therein shall be given within twenty ... 
eight days after the date of the incorporation of the com
pany or of the change, as the case may. be, to. the registr~~ 
who shall record the same . 
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(3) The inclusion in the annual return of a company 
of the statement as to the address of its n~gistered pffice 
shall not be taken to satisfy the obligation imposed by this 
section. 

(4) If a company carries on business without com
Eiying with the requirements of this section, it shall be 
liable to a fine not exceeding fifty rupees for every day 
during which it so carries on business. 

11. Every limited company-
(a) shall paint or affix, and keep painted or affixed, 

its name on the outside of every office or place in which 
its business is carried on, in a conspicuous position, in 
letters easily legible and in English and Malaya lam characters; 

(b) shall have its name engraven in legible charac
ters on its seal; 

(c) shall have its name mentioned in legible English 
and Malayalam characters in all bill-heads and letter paper 
and in all notices, advertisements and other official publi
cations of the company, and in all bill of exchange, hun dis, 
promissory notes, endorsements, cheques and orders for 
money or goods purporting to be signed by or on behalf of 
the company, and in all bills of parcels, invoices, receipts 
and letters of credit of the company. 

!:~~li!: 78. (1). If a limited colll:pany does. not paint ~r affix 
tion of name. and keep pa1nted or affixed, 1ts name 1n manner d1rected 

by this Act, it shall be liable to a fine not exceeding fifty 
rupees for not so painting or affixing its name, and for 
every _day during which its name is not so kept painted or 
affixed, and every officer of the company, who knowingly 
and wilfully authorises or permits the default, shall be 
liable to the like penalty. 

(2) If any officer of a limited company, or any 
person on its behalf, uses or authorises. the use of any seal 
purporting to be a seal of the company whereon its name 
is not so engraven as aforesaid, or issues or authorises the 
issue of any bill-head, letter paper' notice, advertisement 
or · other official r>ublication of the company, or signs or 
authorises to be signed on behalf of the company any bill 
of exchange, hundi, promissory note, endorsement, cheque 
or order for money or goods, or issues or authorises to be 
issued any hill of parcels, invoice, receipt or letter of credit 
of the company, wherein its name is not mentioned in 
manner aforesaid, he shall be liable to a fine not exceeding 
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five hundred rupees, and shall further be personally liable 
to the holder of any such bill of exchange, hundi, 
promissory note, cheque or order for money or goods, for 
the amount thereof, unless the same is duly paid by the 
company. 

79 ( 1 ) Wh • d • h Publicatioa . ere any notice, a vertisement or ot er of authorised 
official publication of a company contains a statement of as bel~bsd 
the amount of the authorised capital of the company, such ::dS::id:.up 
notice, advertisement or other official publication shall alsQ capital. 
c~ntain a statement in an equally prominent position and in 
equally conspicuous characters of the amount of the capital 
which has been subscribed and the amount paid up. _ 

(2) Any company which makes default in complying 
with the requirements of this section and every officer of 
the company who is knowingly a party to the default 
shall be liable to a fine not exceeding one thousand rupees. 

Meeting and Proceedings 

80. ( 1) A general meeting of every company shall be Annu~ 
held within eighteen months from the date of its incor- ::Jn1. 

potation and thereafter once at _least in every calendar 
year and not n1ore than fifteen months after the holding of 
the last preceding general meeting. 

(2) If default is made in holding a meeting in 
accordance with the provisions of this section, the company 
and every director or manager of the company who is 
knowingly and wilfully a party to the default shall be 
liable to a fine not exceeding five hundred rupees. . , 

(3) If default is made as aforesaid, the Court may~ 
on the application of any member of the company, call or 
direct the calling of a general meeting of the company. 

81. (1) Every company limited by shares and every Statutory 
company limited by guarantee and having a share capital mem:, of 
shall, within a period of not less than one month nor more comp • 
than six months from the date at which the company is 
entitled to commence business, hold a general meeting of 
the members of the company, which shall be called the 
statutory meeting. -· · 

(2) The directors shall, at least twenty-one days 
before the day on which the meeting is held, forward a 
report (in this Act referred to as the statutory report) 
certified as required bv this section to every member of 
the company. 
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(3) The statutory report shall be certified by not 
less than two directors of the company or by the chairman 
of the directors if authorised in this behalf by the directors 
and shall state-

(a) the total number of shares allotted, dis
tinguishing shares allotted as fully or partly paid up other
wise than in cash, and stating in the case of shares 
partly paid up the extent to which they are so paid up, 
and in either case the consideration for which they have 
been allotted; 

(b) the total amount of cash received by the 
company in respect of all the shares allotted, distinguished 
as aforesaid; 

{c) an abstract of the receipts of the company 
and of the fayments made thereout up to a date within 
seven days 0 the date of the report, exhibiting under dis
tinctive headings the receipts of the company from shares 
~md debentures and other sources, the payments made 
thereout, and particulars concernin~: the balance remaining 
in hand, and an account or estimate of the preliminary 
expenses of the company showing separately any commis
sion or discount paid on the issue or sale of shares; 

(d) the names, addresses and descriptions of the 
directors, auditors, managing agents and managers, if any, 
and secretary of the company and the changes, if any, 
which have occurred since the date of the incorporation ; 

· (e) the particulars of any contract, the modi
fication of which is to be submitted to the meeting for its 
approval, together with the particulars of the modification 
or proposed modification; 

(f) the extent to which underwriting contracts, if 
any, have been carried out; 

(g) the arrears, if any, due on calls from directors, 
managing agents and managers; and · 

. (lz) the particulars of any commission or brokerage 
paid or to be paid in connection with the issue or sale of 
shares to any director~ managing. agent or manager or. a 
partner of the managing agent if the managing . agent is ·• 
firm or if the managing agent is a private company a 
director thereof. . 

· ( 4) The statutory report shall, so far as it relates to 
the shares allotted by the company, and to the cash received 
in respect of such shares and to the receipts and payments 
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of the company, be certified as correct by the auditors of 
the company. 
· (5) The directors shall cause a copy of the statutory 

report certified as required by this section to be delivered 
to the registrar for registration forthwith after the sending 
thereof to the members of the company. · 

( 6) The directors shall cause a list showing the 
names, descriptions and addresses of the members of the 
company, and the number of shares held by thern respec
tively, to be produced at the commencement of the meeting, 
and to remain open and accessible to any member of the 
company during the continuance of the meeting. 

(7) The members of the company present at the 
meeting shall be at liberty to discuss any matter relating to 

·the formation of the company or arising out of the statutory 
report, whether previous notice has been given or not, but 

·no resolution of which notice has not been given in 
accordance with the articles may be passed. . . . 

(8) The meeting may adjou:rn from time to time, 
and at any adjourned meeting any resolution of · which· 
notice has been given in accordance with the articles, either 
before or subsequently to the former meeting, may be 
passed, and the adjourned meeting shall have the same 
powers as an original meeting. · 

(9) If a petition is presented to the court in manner 
provided by Part V for winding up the company on the 
ground of default in filing the statutory report or in hold
ing the statutory meeting, the court may instead of 
directing that the company be wound up, give directions 
for the statutory report to be filed or a meeting to be held, 
or make such other order as may be just. 

(10) In the event of any default in complying with 
the provisions of this Sf'ction every director of the company 
who is guilty of or who knowingly and wilfu1ly authorises 
or permits the default shall be liable to a fine not 
exceeding five hundred rupees . 

. ( 11) This. section __ sh~ll not apply to a pri~ate com-
pany. 

82. (1) Notwithstanding anything in the articles, the Calling 1 
directors of a company which has a share capital shall, on extra• 

0 

the requisition of the holders of not less than one-tenth of o!~'~:P 
the issued share capital of the company upon which all !te:ting on 
calls or other sums then due have been paid forthwith roquisitioq. 
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proceed to call an extraordinary general meeting of the 
company.-

(2) The requisition must state the obiects of the 
meeting, and must be signed by the requisitionists and 
deposited at the registered office of the company, and may 
consist of several documents in like form, each signed by 
one or more requisitionists. 

(3) If the directors do not proceed within twenty-
-one days trom the date of the requisition being so deposit
ed to cause a meeting to be called, the requisitionists, or 
a majority of them in value, may themselves call the meet
ing, but in either case any meeting so called shall be held 
within three months from the date of the deposit of the 
requisition. 

( 4) Any meeting called under this section by the 
requisitionists shall be called in the same manner, as near
ly as possible, as that in which meetings are to be called 
by directors. 

(5) Any reasonable expenses incurred by the re
quisitionists by reason of the failure of the directors duly 
to convene a meeting shall be repaid to the requisitionists 
by the company, and any sum so repaid shall be retained 
by the company out of any sums due or to become due 
from the company by way of fees or other remuneration 
for their services to such of the directors as were in de
fault. 

83. · ( 1) The following provisions shall have effect 
with respect to meetings of a comrany other than a private 
company not being a subsidiary o a public company and 
the procedure thereat, notwithstanding any provision 
made in the articles of the company in this behalf:-

( a) a meeting of a company other than a meeting 
for the passing of a special resolution may be called by not 
less than fourteen days' notice in writing; but with the 
consent of all the members entitled to receive notice of 
some particular meeting that meeting may be convened by 
such shorter notice and in such manner as those members 
may think fit; 

(b) notice of the meeting of a company with a state
ment of the business to be transacted at the meeting shall 
be served on every member in the manner in which notices 
are required to be served by Table A and for the pur· 
pose of this clause the expression "Table A" means that 
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table as for the time being. in force; but the accidental 
omission to give notice to, or the non-receipt of notice by, 
any member shall not invalidate the proceedings at any 
meeting; 

(c) five members present in person or by proxy, or 
the chairman of the meeting, or any member or members 
holding not less than one-tenth of the issued capital which 
carries voting rights shall be entitled to demand a poll: 
Provided that in the case of a private company if not more 
than seven members are personally present, one· member, 
and if more than 7 members are personally present, two 
members shall be entitled to demand a poll; 

(d) an instrument appointing a Eroxy, if in the form 
set out in regulation 68 of Table A, shall net be questioned 
on the ground that it fails to comply with any special re
quirements specified for such instruments by the articles; 
and 

(e) any share-holder whose name is entered in the 
register of shareholders of the company shall enjoy the 
same rights and be subject to the same liabilities as all 
other shareholders of the same class. 

(2) The following provisions shall have effect in so 
far as the articles of the company do not make other pro
vision in that behalf:-
. (a} two or more members holding not less than 

one-tenth of the total share capital, paid up or, if the com
pany has not a share capital, not less than five per cent in 
number of the members ·of the company may call a 
meeting; . · 

(b) in the case of a private company two members 
and in the case of any other company five members per
sonally present shall be a quorum; 

(c) any member elected by the members present 
at a meeting may be ·chairman thereof; 

(d) in the case of a company originally having a 
snare capital, every member shall have one 'Yote in respect 
of each share or each hundred rupees of stock held by 
him. and in any other case every member shall · have one 
vote; 

(e) on a poll votes may be given either personally 
or by proxy; 

(f) the instrument appointing a proxy shall be in 
writing under the hand of the appointor or of his attorney 
duly authorised in writing or if the appointor is a 
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corporation, either under seal or under the hand of an 
officer or an attorney duly authorised; and 

(g) a proxy must bea member of the company. 
(3) If for any reason it is impracticable to call a 

meeting of a company in any manner in which meetings of 
that company may be called or to conduct the meeting of 
the company in _manner prescribed by the articles or this 
Act, the Court may, either of its own motion or on the 
application of any director of the company or of any mem
ber of the company who would be entitled to vote at the 
meeting, order a meetini of the company to be called, held 
and conducted in such manner as the Court thinks fit, and 
where any such order is given may give such ancillary or 
consequential directions as it thinks expedient, and any 
meeting called, held and conducted in accordance with 
any such order shall for aJI purposes be deemed to be a 
meeting of the company duly called, held and conducted. 

~epresenta- · 84. A company which is a member of another com
::~e:'.:om- pany·may, by resolution of the directors, authorise any of 
meetings of its officials or any other person to act as its representative 
;~:i~sC:T.. at any meeting of that other company, and the person so 
which they authorised shall be entitled to exercise the same powers 
are members. on behalf of the company which he represents as if he 

were an individual shareholder of that other company. 
Estraordin .. 
ary and 
special 
resolutions. 

85. (1) A resolution shall be an extraordinary resolu
tion when it has been passed by a majority of not less than 
three-fourths of such members entitled to vote as are 
present in person or by proxy (where proxies are al1owed) 
at a general meeting of which notice specifying the inten
tion to propose the resolution as an extraordinary resolution 
has been duly given. 

(2) A resolution shall be a special resolution when 
it has been passed by such a majority as is required for 
the passing of an extraordinary resolution and at a general 
meeting of which not less than tw·enty-one days' notice 
specifying the intention to propose the resolution as a 
special resolution has been duly given : 

Provided that, if all the members entitled to attend 
and vote at any such meeting so agree, a resolution may be 
proposed and passed as a special resolution at a meeting of 
which less than twenty-one days' notice has been given. 

(3) At any meeting at which an extraordinary 
resolution or a special resolution is submitted to be passed 
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a declaration of the· chairman on a show of hands that the 
resolution is carried shall unless a poll is demanded, be 
conclusive evidence of the fact without proof of the num
ber or proportion of the votes recorded in favour of or 
against the resolution. · 

( 4) At any meeting at which an extraordinary 
resolution or a special resolution is submitted to be passed 
a poll may be demanded. 

(5) In a case where, if a poll is demanded, it may 
in accordance with the articles be taken in such manner as 
the chairman may direct; it may, if the chairman so 
directs, be taken at the meeting at which it is demanded. 

(6) When a poll is demanded in· accordance with 
this section, in computing the majority on the poll, refer
ence shall be had to the number of votes to which each 
member is entitled by the articles of the company, or 
under this Act. 

(7) For the purposes of this section notice of a 
meeting shall be deemed to be duly given and the meeting 
to be duly held when the notice is given and the meeting 
held in manner provided by the articles, or under this 
Act. 

86. ( 1 ) A copy of every special and extraordinary Registr~tion 
1 • h II • h. fif d f h • h f and copies oj reso ution s a , Wit In teen ays rom t e passing t ereo special and 

be printed or type-written and duly certified under the extraordi

signature of an officer of the company and filed with the ~:!!iutions. 
registrar who shall record the same. 

(2) Where articles have been registered, a copy of 
every special resolution for the time being in force shall be 
embodied in or annexed to every copy of the articles issued 
after the date of the resolution. 

(3) Where articles have not been registered, a copy 
of every special resolution shall be forwarded in print to 
any member at his request, on payment of one rupee or 
such less sum as the company may direct. 

( 4) If a company makes default in so filing with the 
registrar a copy of a special or extraordinary resolution, it 
shall be liable to a fine not exceeding twenty rupees for 
every day during which the default continues. 

(5) If a company makes default in embodying in or 
annexing to a copy of its articles or in forwarding in print 
to a member when required by this section a copy of a 
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special resolution, it. shall be liable to a fine not exceeding 
ten rupees for each copy in respect of which default is 
made. 

(6) Every officer of a company who knowingly and 
wilfully authorises or permits any default by the company 
in complying with the requirements of this section shall be 
liable to the like penalty as is imposed by this section on 
the company for that default. 

87. (1) Every company shall cause minutes of all 
proceedings of general meetings and of its directors to be 
entered in hooks kept for that purpose. 

(2) Any such minute, if purporting to be signed by 
the chairman of the meeting at which the proceedings were 
had, or by the chairman of the next succeeding meeting, 
shall be evidence of the proceedings. 

(3) Until the contrary is proved, every general 
meeting of the company or meeting of directors in respect 
of the proceedings whereof minutes have been so made 
shall be deemed to have been duly called and held, and all 
proceedings had thereat to have been duly had, and all 
appointments of directors or liquidators shall be deemed to 
be valid . 

. ( 4) The books containing the minutes of proceed .. 
ings of any general meeting of a company held after the 
19th day of Meenam 1112 (1st April 193 7), shall be kept 
at the registered office of the company and shall during the 
business hours (subject to such reasonable restrictions as the 
company may by its articles or in general meeting impose 
so that no less than two hours in each day be allowed for 
inspection) be open to the inspection of any member 
without charge. 

(5) Any member shall at any time after seven days 
from the meeting be entitled to be furnished within seven 
days after he has made a request in that behalf to the com
pany with a copy of any minutes referred to in sul,section 
( 4) at a charge not exceeding six annas for every hundred 
words. 

(6) If any inspection required under sub-section (4) 
of this section is refused or if any copy required under sub
section (5) of this section is not furnished within the ·time 
specified in sub-section (5) the company and every officer 
of the company who is knowingly and wilfully in default 
shall he liable in respect of each offence to a fine not 
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exceeding twenty-five rupees and to a further fine to 
twenty-five rupees for every day during which the default 
continues. 

{7) In the case of any such refusal or default, the 
Court may by order compel an immediate inspection of 
the books in respect of all proceedings of general meetings 
or direct that the copies required shall be sent to the 
persons requiring them. 

Directors 

88. {1) Every company shall have at least three DU:ecton 

d
. obligatory. 
rrectors. 

(2) This section shall not apply to a private com
pany except a private company being a ;,ubsidiary company 
of a public company. 

89. {1) In default of and subject to any regulations Af~intment 
in the articles of a company other than a private 0 

ectorL 

company-
(i) the subscribers of the memorandum shall be 

deemed to be the directors of the company until the first 
directors shall have been appointed; 

(ii) the directors of the company shall be appointed 
by the members in general meeting; and 

(iii) any casual vacancy occurring among the 
directors may be filled up by the directors, but the person 
so appointed shall be subject to retirement at the same 
time as if he had become a director on the day on which 
the director in whose place he is appointed was last 
appointed a director. 

{2) Notwithstanding anything contained in the 
articles of a company other than a private company not 
less than two-thirds of the whole number of directors shall be 
persons whose period of office is liable to determination at 
any time by retirement of directors in rotation . 

Provided that nothing herein contained shall apply 
to a company incorporated before the 19th day of Meenam 
1112 {1st April 1937) where by virtue of the articles of the 
company the number of directors whose period of office is 
liable to determination at any time by retirement of direc
tors in rotation falls below the two-thirds proportion 
mentioned in this section. 
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90. ( 1) A person shall not be capable of being ap
pointed director of a company by the articles, and shall 
not be named as a director or proposed director of a 
company in any {>rospectus issued by or on behalf of the 
company or in relation to any intended company or in any 
statement in lieu of prospectus filed by or on behalf of a 
company, unless, before the registration of the articles or 
the publication of the prospectus, or the filing of the state
ment in lieu of prospectus, as the case may be, he has by 
himself or by his agent authorised in writing-

(i) signed and filed with the registrar a consent in 
writing to act as such director; and 

(ii) save in the case of companies not having a share 
capital, either signed the memorandum for a number of 
shares not less than his qualification (if any) or taken from 
the company and paid or agreed to pay for his qualification 
shares or' signed and filed with the registrar a contract in 
writing to take from the company and pay for his qualifica
tion shares (if any) or made and filed with the registrar an 
affidavit to the effect that a number of shares, not less than 
his qualification (if any), are registered in his name. 

(2) On the application for registration of the 
memorandum and articles, if any, of a company the appli
cant shall file with the registrar a list of the persons who 
have consented to be directors. of the company, and, if this 
list contains the name of any person who has not so con
sented, the applicant shall be liable to a fine not exceeding 
five hundred rupees. 

(3) This section shall not apply to a private com
pany or a company which was a private company before 
becoming a public company nor to a prospectus issued by 
or on behalf of a company after the expiration of one year 
from the date at which the company is entitled to commence 
business. 

Qualificatioa 91. ( 1) Without prejudice to the restrictions imposed 
director. by section 90, it shall be the duty of every director who 

is by the articles required to hold a specified share quali ... 
fication, and who is not already qualified, to obtain his quali
fication within two months after his appointment, or such 
shorter time as may be fixed by the articles. 

(2) If, after the expiration of the said period or 
shorter time, any unqualified person acts as a director of the 

company, he shall be liable to a fine not exceeding fifty 
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rupees for every day between the expiration of the said 
period or shorter time and the last day on which it is 
proved that he acted as a director. 

92. The acts of a director shall be valid notwithstand- Valicli;r of 
ing any defect that may afterwards be discovered in his di:!c~ors 
appointment or qualification : Provided that nothing in 
this section shall be deemed to give validity to acts done by 
a director after the appointment of such director has been 
shown to be invalid. 

93. (1) If any person being an undischarged insolvent lne~bilitr 
acts as director or managing agent or manager of any com- :! .:!!"pt 
pany, he shall be liable to imprisonment for a term not director. 
exceeding two years or to a fine not exceeding one thousand 
rupees or to both. 

(2) In this section the expression ''company'' 
includes a company incorporated outside Cochin State 
which has an established place of business within Cochin 
State. 

94. If in the case of any company provision is made Assignment 

by the articles or by any agreement enter~d int~ between dfr:C~:;1.b' 
any person and the company for empowering a d1rector or 
manager of the company to assign his office as such to 
another person, any assignment of office made in pursuance 
of the said provision shal1, notwithstanding anything to the 
contrary contained in the said provision, be of no effect 
unless .and until it is approved by a special resolution of the 
company: 

Provided that the exercise by a director of a power. to 
appoint an alternate or substitute director to act for him 
during an absence of not less than three months from the 
place in which meetings of the directors are ordinarily held, 
if done with the approval of the board of directors, shall 
not be deemed to be an assignment of office within the 
meaning of this section : 

Provided always that any such alternate or substitute 
director shall ipso /acto vacate office if and when the ap
pointor returns to the place in which meetings of the directors 
are ordinarily held. 

95. Save as provided in this section, any provision, Avoi~~ce of 
h h . d" h . 1 f . proVJSIODI w et er conta1ne In t e artie es o a company or In any relieving 

contract with a company or otherwise, for exempting any lidi"!lbilitr of 
d. ffi f · rectors. 1rector, manager oro cer o the company or any person 

AP-8 
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(whether an officer of the company or not) employed by the 
company as auditor from or indemnifying him against any 
liability which by virtue of any rule of law would otherwise 
attach to him in respect of any negligence, default, breach 
of duty or breach of trust of which he may be guilty in 
relation to the company shall be void : 

Provided that-· 
(a) nothing in this section shall operate to deprive 

any person of any exemption or right to be indemnified in 
respect of anything done or omitted to be done by him 
while any such provision was in force, and · 

(b) notwithstanding anything in this section, a com• 
pany may, in pursuance of any such provision as aforesaid, 
indemnify any such director, manager, officer or auditor 
against any liability incurred by him in defending any pro-
ceedings, whether civil or criminal, in which judgment is 
given in his favour or in which he is acquitted, or in con
nection with any application under section 352 of this Act 
in which relief is granted to him by the Court. 

96. (1) No company shall make any loan orgu.arantee 
any loan made to a director of the company or to a firm of 
which such dilector is a partner (or to a private company 
of which such director is a member or director). 

(2) In the event of any contravention of sub-sectinn 
(1) any director of the company who is a party to such 
contravention shall be punishable with fine which may extend 
to five hundred rupees, and if default is made in repayment 
of the loan or in discharging the guarantee shall be liable 
jointly and severally for the amount unpaid. 

(3) This section shall not apply to a private company 
(except a private company which is a subsidiary company 
of a public company) or to a banking company. 

Director t 97. No director or firm of which such director is a 
to hold office partner or private company of which such director is a 
or profit. director shall without the consent of the company in general 

meeting hold any office of profit under the company except 
that of a managing director or manager or a legal or 
technical adviser or a banker : 

Provided that nothing herein contained shall apply to 
a director elected or appointed before the 19th day of 
Meenam 1112 ( 1 st April 193 7), in respect of any office of 
profit under the company held by him at that date. 
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Explanation.-F or the purposes of this section the 
office of managing agent shall not be deemed to be an office 
of profit under the company. 

98. Except with the consent of the directors, a directo~ ~.::~of 
of the company, or the firm of which he is a partner or any necessary for 
partner of such firm, or the private company · of which he =~~~t .. 
is a member or director, shall not enter into any contracts 
for the sale, purchase or supply of goods and materials with 
the company, provided that nothing herein contained shall 
affect any such contract or agreement for such sale, purchase 
or supply entered into before the 19th day of Meenam 1112 
( 1 st April 193 7). 

99. (1) The company may by extraordinary resolution ~-=~::!of 
remove any director, whose period of office is liable to deter- · 
mination at any time by retirement of directors in rotation, 
before the expiration of his period of office and may by 
ordinary resolution appoint another person in his stead. 
The person so appointed shall be subject to retirement at 
the same time as if he had become a director on the day on 
which the director in whose place he is appointed was last 
elected director. A director so removed shall not be re
appointed a director by the board of directors. · 

(2) This section shall not apply to directors elected 
or afpointed before the 19th day of Meenam 1112 (1st 
Apri 1937). 

100. The directors of a public company or of a subsi- RestrictioDI f 
diary company of a public company shall not, except with &e::r~~ 0 

the consent of the company concerned in general 
meeting,-

(a) sell or dispose of the undertaking of · the 
companv; 

(b) remit any debt due by a director. 
1 01. ( 1) 1"he office of a director shall be vacated if- Vmcatiia of 

(a) he fails to obtain within the time specified in du-~!r. 
sub-section ( 1) of section 91 or at any time thereafter ceases 
to hold, the share qualification, if any, necessary for his 
appointment, or 

(b) he is found to be of unsound mind by a Court 
of competent jurisdiction, or 

(c) he is adjudged an insolvent, or 
(d) he fails to pay calls made on him in respect of 

shares held by him within six months from the date of such 
calls being made, or · 

AP-Sa 
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(e) he or any firm of which he is a partner or any 
private company of which he is a director without the 
sanction of the company in general meeting accepts or 
holds any office or profit under the company other than 
that of a managing director or manager or a legal or techni
cal adviser or a banker, or 

(/) he absents himself from three consecutive 
meetings of the directors or from all meetings of the 
directors for .a continuous period of three months which
ever is the longer without leave of absence from the board 
of directors, or 

(g) he or any firm of which he is a partner or any 
private company of which he is a director accepts a loan, 
or guarantee from the company in contravention of section 
96,or 

(h) he acts in contravention of section 98. 
(2) Nothing contained in this section shall be deemed 

to preclude a company from providing by its articles that 
the office of director shall be vacated on grounds additional 
to those specified in this section. 

102. (1) Every company shall keep at its registered 
office a register of its directors, managers and managing 
agents containing with respect to each of them the follow
ing particulars, that is to say.-

(a} in the case· of an individual, his present name in 
full, any former name or surname in full, his usual residen
tial address, his nationality and, if that nationality is not the 

· nationality of origin, his nationality of origin and his 
business occupation, if any, and if he holds any other dire
ctorship or directorships the particulars of such director
ship or directorships ; 

(b) in the case of a corporation, its corporate name 
and registered or principal office; and the full name, address 
and nationality of each of its directors ; and 

(c) in the case of a firm, the full name, address and 
nationality of each partner, and the date on which each 
became a partner. 

(2) The company shall within the periods respecti
vely mentioned in this sub-section send to the registrar a 
return in the prescribed form containing the particulars 
specified in the said register and a notification in the pres
cribed form of any change among its directors, managers 
or managing agents or in any of the particulars contained 
in the register. 
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The period within which the said return is to be sent 
shall be a period of fourteen days from the appointment ·of 
the first directors ofthe company and the period within 
which he said notification of a change is to be sent shall be . 
fourteen days from the happening thereof. 

(3) The register to be kept under this section shall 
during business hours (subject to such reasonable restric
tions as the company may by its articles or in general 
meeting impose, so that not less than two hours in each 
day be allowed for inspection) be open to the inspection·of 
any member of ~he company without charge and of any 
other person on payment of one rupee or such less sum as 
the company may impose for each inspection. · 

( 4) If any inspection required under this section is 
refused or if default is made in complying with sub-section 
( 1) or sub-section (2) of this section, the company and every 
officer of the company who is knowingly and wilfully in 
default shall be liable to a fine of fifty rupees. 

(5) In the case of any such refusal, the Court on 
application made by the person to whom inspection has 
been refused and upon notice to the compan}' may by order 
direct an immediate inspection of the register. 

Managing Agents 

103. ( 1) No managing agent shall, after the 19th day of Duration of 
Meenam 1112 (1st April 193 7), be appointed to hold office apfpointm~n 
f f h . . o managull 
or a term o more t an twenty years at a time. - agents. 

(2) Notwithstanding anything to the contrary co11~ 
tained in the articles of a company or in any agreement 
with the company a managing agent of a company ap .. 
pointed before the 19th day of Meena.n _ 1112 (1st April 
1937), shall not continue to hold office after the expiry of 
twenty years from the said date unless then reappointed 
thereto or unless he has been reappointed thereto before 
the expiry of the said twenty years. 

- (3) A managing agent whose office is terminated by 
virtue of the provisions of sub-section (2) shall upon such 
termination be entitled to a charge upon the assets of the 
company by way of indemnity for all liabilities or obliga
tions properly incurred by the managing agent on behalf 
of the company subject to existing charges and encum
brances, if any. 
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(4) The termination of the office of a managing 
agent by virtue of the provisions of sub-section (2) shall 
not take effect until all moneys payable to the managing 
agent for loans made to or remuneration due up to the date 
of such termination from the company are paid. 

(5) Nothing in this section shall apply to a private 
company which is not the subsidiary company of a public 
c:ompany. 

c dit" 104. Notwithstanding anything to the contrary con
.;;lia:bi: to tained in the articles of the company or in any agreement 
managing with the company-
agent.. (} b }" d a a comfany may, y reso uti on passe at a 

general meeting o which notice has been given to the 
managing agent in the same manner as to members of the 
company, remove a managing agent if he i; convicted of an 
offence in relation to the affairs of the company punishable 
under the Cochin Penal Code, and being under the provi
sions of the Code of Criminal Procedure, I I of 1 086, non
bailable; and for the purposes of this clause, where the 
managing agent is a firm or company an offence committed 
by a member of such firm or a director of or an officer 
holding a general power of attorney from such company 
shall be deemed to be an offence committed by such firm 
or company: 

Provided that a m~naging agent shall not be liable to 
be removed under the provisions hereof if the offending 
member, director or officer, as aforesaid is expeJled or dis
missed by the managing agent within thirty days from the 
date of his conviction or if his conviction is set aside on 
appeal; 

(b) the office of a managing agent shall be vacated 
if he is adjudged insolvent ; 

(c) a transfer of his office by a managing agent 
shall be void unless approved by the company in general 
meeting: 

Provided that in the case of a managing agent's firm 
a change in the partners thereof shall not be deemed to 
operate · as a transfer of the office of managing agent, so 
long as one of the original partners shall continue to be a 
partner of the managing agent's firm. For the purpose of 
this proviso "original partners" shall mean, in the case of 
managing agents appointed before the 19th day of Meenam 
1112 (1st April 1937), partners who were partners at that 
date and in the case of managing agents appointed after 
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that date, partners who were partners at the date of the 
appointment; 

(d) a charge or assignment of his remuneration or 
any part thereof effected by a managing agent shall be void 
as against the company; 

(e) if a company is wound up either by the Court 
or voluntarily, any contract of management made with a 
managing agent shall be thereupon determined without preju ... 
dice, however, tot he right of the managing agent to recover 
any moneys recoverable by the managing agent from the 
company: Provided that where the Court finds that the 
winding up is due to the negligence or default of the manag
ing agent himself the managing agent shall not be entitled 
to receive any compensation for the premature termination 
of his contract of management; and . 

( 1) the appointment of a managing agent, there
moval of a managing agent and any variation of a managing 
agent's contract of management made after the commence
ment of this Act, shall not be valid unless approved by the 
company by a resolution at a general meeting of the 
company notwithstanding anything to the contrary in 
section 97: 

Provided that nothing herein contained shall apply to 
the appointment of a company's first managing agent 
'!lade rrior to the issue of the prospectus or sta!ement, in 
heu o prospectus where the terms of the appointment of 
such managing agent are there set forth. 

105. (1) Where any company appoints a managing :emu;er•· 
agent after 19th day of Meenam 1112 corresponding to 1st U::.:ging 
April 1937 the remuneration of the managing agent shall agent. 

be a sum based on a fixed percentage of the net annual pro-
fits of the company, with provision for a minimum pay-
ment in the case of absence of or inadequacy of profits, 
together with an office allowance to be defined in the 
agreement of management. 

(2) Any stipulation for remuneration additional to 
or in any other form than the remuneration specified in 
sub-section ( 1) shall not be binding on the company unless 
sanctioned by a special resolution of the company. -

(3) For the purposes of this section "net profits" 
means the profits of the company calculated after allowing 
for all the usual working charges, interest on loans and ad
vances, repairs and outgoings, depreciation bounties or 
subsidies received from Government or from a public; 
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hody, profits by way of premium on shares sold, profits on 
sale proceeds of forfeited shares, or profits from the sale 
of the whole or part of the undertaking of the company 
but without any deduction in respect of income-tax or 
super-tax or any other tax or duty on income or revenue 
or for expenditure by way of ·interest on debentures or 
otherwise on capital account or on account of any sum 
which may be set aside in each year out of the profits for 
reserve or any other special fund. 

( 4) This section shall not apply to a private com
pany except a private company which is the subsidiary 
company of a public company or to any company whose 
principal business is the business of insurance. 

1 06. ( 1) No company shall make to a managing 
agent of the company or to any partner of the firm, if the 
managing agent is a firm, or to any member or director of 
the private company, if the managing a~ent is a private 
company, any loan out of moneys of the company or 
guarantee any loan made to a managing agent. 

(2) Nothing contained in this section shall apply 
to any credit held by a manging agent in a current account 
maintained subject to limits previously approved by the 
board of directors by the company with the managing agent 

· for the purposes of the company's business. 
(3) In the event of any contravention of sub

section ( 1) any director of the company who is a party to 
the making of the loan or giving of the guarantee shall be 
punishable with fine which may extend to five hundred 
rupees, and if default is made in repayment of the loan or 
discharging the guarantee shall be liable jointly and several
ly for the amount unpaid. 

(4) Nothing in this section shall apply to a private 
company except a private company which is the subsidiary 
company of a public company. . 

(5) Except with the consent of three-fourths of 
the directors present and entitled to vote on the resolution, 
a managing _agent of the company, or the firm of which he 
is a partner, or any partner -of such firm, or. if the manag
ing agent is a private company, a member or director there· 
of, shall not enter into any contract for the sale, purchase 
or supply of goods and materials with the company, pro
vided that nothing herein contained shall affect any such 
contract for such sale, purchase or supply entered into be
fore the 19th day of Meenam 1112 {1st April 1937). 
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1 07. ( 1) No company incorporated after th~ 19th day t;oans to or · 

of Meenam 1112 (1st April 1937), which is under the nfe:':.~X:; 
management of a managing agent shall make any loan to the same 

I .J d management. 
or guarantee any oan ma:.1e to any company un er manage-
ment by the same managing agent, and no company shall 
after the commencement of this Act except by way of re-
newal of an existing loan or guarantee given make any loan 
to or guarantee any loan made to any such company: 

Provided that nothing herein contained shall apply to 
loans made or guarantees given by a company to or on be
half of a company under its own management or loans made 
by or to a company to or by a subsidiary company thereof 
or to guarantees given br. a company on behalf of a 
subsidia~ company thereo . 

(2) In the event of anY.: contravention of the· 
provisions of this section, any director or officer of the 

. company making the loan or giving the g~arantee who is 
knowingly and wilfully in default shall be liable to a fine 
not exceeding one thousand rupees and shall be jointly and 
severally liable for any loss incurred by the company in 
respect of such loan or guarantee. 

1 08. A company other than an investment company, Purchase bfy 

h . h . . I b . . h companyo t at IS to say, a company w ose pr1nc1pa us1ness IS t e shares of 
acquisition and holding of shares, stocks, debentures or codpany 
other securities, shall not purchase shares or debentures of :U:!pS::• 
any company under management by the same managing agent. 

agent, unless the purchase has been previously approved 
by a unanimous decision of the board of directors of the 
purchasing company. 

109. A managing ~gent shall not exercise in respect Restrictio~ 
of any company of which he is a managing agent a power ::.:;~apng 
to issue debentures or, except with the authority of the powers of 
directors, and within the limits fixed by them, a power to management. 

invest the funds of the company, and any delegation of 
any such power by a company to a managing agent shall 
be void. 

.. ... - . .. .. 

· 110. · A managing agent shall not on his own account Managmt • t'to 
. b · h. h • f h d agen no engage 1n any us1ness w IC IS o t e. same nature as an engage in 

directly competes with the business carried on by a com- busines~ 
d h. b b .d. f competing pany un er IS management or y a su s1 1ary company o with the 

such company. :::~:tf 
compa~~y. 
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Limit on 111. Notwithstanding anything contained in the· 
number of • I f h h . h 
directors artie es o a company ot er t an a pnvate company t e 
appointed by d" "f • d b h • h ]J managing 1rectors, 1 any, appointe y t e managing agent s a 
agent. not exceed in number one-third of the whole number of 

directors. 

Contracts 
Form of 112. ( 1) Contracts on behalf of a company may be 
contracts. made as follows (that is to say). 

(i) any contract which, if made between private 
persons, would be by law required to be in writing, signed 
by the parties to be charged therewith, may be made on be
half of the company in writing signed by any person acting 
under its authority, express or implied, and may in the 
same manner be varied or discharged; 

(ii) any contract which, if made between private 
persons. would by law be valid although made by parol 
only, and not reduced into writing, may be made by parol 
on behalf of the company by any person acting under its 
authority, express or implied, and may in the same manner 
be varied or discharged. 

(2) All contracts made according to this section 
shall be effectual in law and shall bind the company and 
its successors and all other parties thereto, their heirs, or 
legal representatives, as the case may be. 

Bil~ of d 113. A bill of exchange, hundi or promissory note 
:~:.=::.;n shall be deemed to have been made, drawn, accepted or 
notes. endorsed on behalf of a company if made, drawn, accepted 

or endorsed in the name of, or by or on behalf or on 
account of, the company by any person acting under its 
authority, express or implied. 

Execution of 114. A company may, by writing under its common 
deeds. seal, empower any person, either gene~ally or in respect of 

any specified matters, as its attorney, to execute deeds on 
its behalf in any place either in or outside Cochin State; 
and every deed signed by such attorney, on behalf of the 
company, and under his seal, where sealing is required, 
shall bind the company, and have the same effect as if it 

Power for 
company to 
have official 
seal for use 
abroad. 

were under its common seal. 
115. ( 1) A company whose objects require or com

prise the transaction of business beyond the limits of 
Cochin State may, if authorised by its articles, have for use 
in any territory. district or place not situate in Cochin 



1120: Act XI] Companies 123 

-State, an official seal which shall be· a facsimile of the com
mon seal of the company, with the addition on its face of 
the name of every territory, district or place where it is to 
be used. 

(2) A company having such an official seal may by 
writing under its common seal, authorise any person 
appointed for the purpose in any territory, district or place 
not situate in Cochin State to affix the same to any deed or 
other document to which the company is party in that 
territory, district or place. 

(3) The authority of any such agent shall, as bet
ween the company and any person dealing with the agent, 
continue during the period (if any) mentioned in the 
instrument conferring the authority, or if no period is there 
mentioned, then until notice of the revocation or deter
mination of the agent's authority has been given to the 
person dealing with him. . · 

{ 4) The person affixing any such official seal shall, 
by writing under his hand, on the deed or other document 
to which the seal is affixed, certify the date and place of 
affixing the same. 

{5) A deed or other document to which an official 
seal is duly affixed shall bind the company as if it had been 
sealed with the common seal of the company. 

116. ( 1) Every director who is directly or indirectly Dif"~losureb 
d • d · o Interest y concerne or 1ntereste In any contract or arrangement director. 

entered into by or on behalf of the company shall disclose 
the nature of his interest at the meeting of the directors at 
which the contract or arrangement is determined on, if his 
interest then exists, or in any other case at the fitst meeting 
of the directors after the acquisition of his interest or the 
making of the contract or arrangement. 

Provided that a general notice that a director is a 
director or a member of any specified company or is a 
member of any specified firm, and is. to be regar_ded as 
interested in any subsequent transaction with such firm or 
company, shalJ as regards any such transaction be sufficient 
disclosure within the meaning of this sub-section and after 
such general notice, it shall not be necessary to give any 
special notice relating to any particular transaction with 
such firm or company. 



Prohibitioa 
of voting by 
interested 
dinctor. 

Disclosure 
to members 
ia cue of 
contract 
appointing a 
maaager. 
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(2) Every director who contravenes the provisions 
of sub-section ( 1) shall be liable to a fine not exceeding one 
thousand rupees. 

(3) A register shall be kept by the company in 
which shall be entered particulars of all contracts or 
arrangements to which sub-section (1) applies, and which 
shall be open to inspection by any member of the company 
at the registered office of the company during business 
hours. 

(4) Every officer of the company who knowingly 
and wilfully acts in contravention of the provisions of sub
section (3) shall be liable to a fine not exceeding five hundred 
rupees. 

117. ( 1) No director shall, as a director, vote on any 
contract or arrangement in which he is either directly or 
indirectly concerned or interested nor shall his presence 
count for the purpose of forming a quorum at the time of 
any such vote; and if he does so vote, his vote shalJ not be 
counted: 

Provided that the directors or any of them may vote 
on any contract of indemnity against any loss which they 
or any one or more of them may suffer by reason of be
coming or being sureties or surety for the company. 

(2) Every director who contravenes the provisions of 
sub-section (1) shall be liable to a fine not exceeding one 
thousand rupees. 

(3) This section shall not apply to a private 
company: 

Provided that where a private company is a subsidiary 
company of a public company, this section shall apply to 
all contracts or arrangements made on behalf of tile sub
sidiary company with any person othe~ than the holding 
company. 

118. ( 1) Where a company enters into a contract for 
the appointment of a manager or . managing agent of the 
company- in which contract any director of the company is 
directly or indirectly concerned or interested, or varies any 
such existing contract, the company shall within twenty .. 
one days from the date of entering into the contract or the 
varying of the contract, send an abstract of the terms of 
such contract or variation, as the case may be, together 
with a memorandum dearly indicating the nature of the 
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interest of the director in such contract, or in such varia
tion; to every member; and the contract shall be open to 
the inspection of any member at the registered office of 
the company. 

(2) If a company makes default in complying with 
the requirements of sub-section ( 1 ), it shall be liable to a 
fine not exceeding one thousand rupees; and every officer 
of the company who knowingly and wilfully authorises or 
permits the default shall be liable to the like penalty. 

119. ( 1) Every manager or other agent of a company Contracts by 

other than a priv~te company not being ~he subsidiary :!:'!~: 
company of a pubhc company who enters Into a contract in which 

for or on behalf of the company in which contract the :di:cl:.~e~ 
company is an undisclosed principal shall, at the time of principaL 

entering into the contract, make a memorandum in writing 
of the terms of the contract, and specify therein the person 
with whom it has been made. 

(2) Every such manager or other agent shall forth
with deliver the memorandum aforesaid to the company 
and send copies to the directors and such memorandum 
shall be filed in the office of the company and laid before 
the directors at the next directors' meeting. 

(3) If any such manager or other agent makes default 
in complying with the requirements of this section-

( a) the contract shall, at the option of the com
pany, be void as against the company; and 

(b) such manager or other agent shall be liable 
to a fine not exceeding two hundred rupees. · 

Prospectus 
120. (1) Every prospectus issued by or on behalf of a Filing of 

company or in relation to any intended company shall be prospectus. 

dated, and that date shall, unless the contrary be proved, 
be taken as the date of publication of the prospectus. 

(2) A copy of every such prospectus, signed ·by: 
every person who is named therein as a director or propos
ed director of the company, or by his agent authorised in 
writing,- shall be filed for registration with the registrar on 
or before the date of _its publication, and no such pros
pectus shall be issued until a copy thereof has been so filed 
for registration. · 

(3) The registrar shall not register any prospectus 
unless it is dated, and the copy thereof signed, in manner 
required by this _section. · 
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(4) Every prospectus shall state on the face of it 
that a copy has been filed for registration as required by 
this section. 

(5) If a prospectus is issued without a copy thereof 
being so filed, the company, and every person who is 
knowingly a party to the issue of the prospectus, shall be 
liable to a fine not exceeding fifty rupees for every day 
from the date of the issue of the prospectus until a copy 
thereof is so filed. 

Specific 121. (1} Every prospectus issued by or on behalf of a 
requirem!nts company, or by or on behalf of any person who is or has 
:~:::f· been engaged or interested in the formation of the com
proapectus. pany, shall state-

{ a) the contents of the memorandum, with the 
names, descriptions and addresses of the signatories and 
the number· of shares subscribed for by them respectively; 
and the number of founders or management or deferred 
shares (if any) and the nature and extent of the interest of 
the holders in the property and profits of the company and 
the number of redeemable preference shares intended to 
be issued with the date or, where no date is fixed, the 
period of notice required and the proposed met hod of re
demption ; and 

(b) the number of shares (if any) fixed by the 
articles as the qualification of a director, and any provi
sion in the articles as to the remuneration of the directors ; 
and 

(c) the names, descriptions and addresses of the 
directors or proposed directors and of the managers or 
proposed managers and managing agents or proposed 
managing agents (if any) and any provision in the articles 
or in any contract as to the appointment of managers or 
managing agents and the remuneration payable to them ; 
and 

(d) the minimum subscription on which directors 
may proc~ed to allotment, and the amount payable on ap
plication and allotment on each share ; and in the case of 
a second or subsequent offer of shares the amount offered 
for subscription on each previous allotment made within 
the two preceding years, and the amount actually allotted, 
and the amount (if any) paid on the shares so allotted; and 

(e) the number and amount of shares and deben
tures which within the two preceding _years have been 
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issued, or agreed to be issued, as · fully or partly paid up 
otherwise than in cash, and in the latter case the extent to 
which they are so paid up, and in either case the considera
tion for which those shares or debentures have been issued 
or agreed to be issued; and 

(/) where any issue of shares or debentures is 
under-written, the names of the underwriters, and the 
opinion of the directors that the resources of the under
writers are sufficient to discharge the underwriting 
obligations ; and 

(g) the names and addresses of the vendors of any 
property purchased or acquired by the company, or pro
posed so to be purchased or acquired, which is to be paid for 
wholly or partly out of the proceeds of the issue offered for 
subscription by the prospectus, or the purchase or acquisition 
of which has not been completed at the date of issue of the 
prospectus, and the amount payable in cash, shares or 
debentures to the vendor, and where there is more than one 
separate vendor or the company is a sub-purchaser, the 
amount so payable to each vendor: Provided that where 
the vendors or any of them are a firm, the members of the 
firm shall not be treated as separate vendors; and 

(h) where any property referred to in clause (g) has 
within tbe two years preceding the issue of the prospectus 
been transferred by sale the amount paid by the purchaser 
at each such transfer so far as the information is available 
and, where any such property is a business, the profits 
accruing from such business during each of the three years 
immediately preceding the issue of the prospectus or during 
each year of the existence of the business if less than three 
years so far as the information is available. A balance sheet 
of the business concerned made up to a date not more than 
ninety days before the date of the issue of the prospectus 
shall be appended to the prospectus; and 

(i) the amount (if any) paid or payable as purchase
money in cash, shares or debentures, for any such property 
as aforesaid, specifying the amount (if any) payable for 
goodwill; and . 

(j) the amount (if any) paid within the two pre
ceding years or payable as commission for subscribing or 
agreeing to subscribe, or procuring or agreeing to procure 
subscriptions, for any shares in, or debentures of, the 
company, or as discount in respect of shares issued, show
ing separately the amount (if any) so paid to the managing 
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agents: Provided that it shall not be necessary to state 
the commission payable to sub-underwriters; and 

(k) the amount or estimated amount of preliminary 
expenses; and 
. (l) the amount paid within the two preceding years 

or intended to be paid to any promoter, and the consider
ation for any such payment; and 

(m) the dates of, and parties to, every material 
contract including contracts relating of the acquisition of 
property to which clause (g) applies and a reasonable time 
and place at which any material contract or a copy thereof 
may be inspected: Provided that this requirement 
shall not apply to a contract entered into in the ordinary 
course of the business carried on or intended to be carried on 
by the company, or to any contract (except a contract ap· 

· pointing or fixing the remuneration of a managing director 
or managing agent) entered into more than two years 
before the date of issue of the prospectus; and 

(n) the names and addresses of the auditors (if any) 
ofthe cornpany;and 

( o) full particulars of the nature and extent of the 
interest (if any) of every director in the promotion of, or in 
the property proposed to be acquired by, the company, 
or, where the interest of such a director consists in being a 
partner in a firm, the nature and extent of the interest of 
the firm, with a statement of all sums paid or agreed to be 
paid to him or to the firm in cash or shares or otherwise by 
any person either to induce him to become, or to qualify 
him as, a director, or otherwise for services rendered by 
him or by the firm in connection with the promotion or 
formation of the company; and 

(p) where the company is a company having shares 
of more than. one class, the right of voting at meetings of 
the company conferred by and the rights in respect of 
capital and dividends attached to the several classes of 
shares respectively; and 

(q) ·where the articles of the company impose any 
restrictions upon the members of the company in respect 
of the right to attend, speak or vote at meetings of the 
company or of the right to transfer shares, or upon the 
directors of the company in respect of their powers of 
management, the nature and extent of those restrictions; 
and 
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(r) where any part of the sums . required for the 
matters set out in sub-section (2) of section 130 is to be 
provided out of sources other than share capital particulars 
of the amount to be so provided and the sources thereof. 

(2) Where the prospectus is issued by a company 
which has been carrying on business prior to the Issue 
thereof, the prospectus shall set out the following reports in 
addition to the matters referred to in sub-section ( 1 ), 
namely.-

(i) a report by the auditors of the company with 
respect to the profits of the company including its subsidiary 
companies, if any, so far as the information is available in 
each of the three financial years immediately preceding the 
issue of the rrospectus and with respect to the rates of the 
dividends, i any, paid by the company on each class of 
shares in the company for each of the said three years giving 
particulars of each such class of shares on which such 
dividends have been paid and the source from which the 
dividends have been paid and particulars of the cases in 
which no dividends have been paid on any class of shares 
for any of those years, and if no accounts have been made 
up for any part of a period of three years ending on a date 
three months before the issue of the prospectus, contain
ing a statement of that fact; 

(ii) if the proceeds or any part of the proceeds of 
the issue of the shares or debentures are or is to be applied 
directly or indirectly in the purchase of any business, a 
report made by an accountant or accountants holding the 
certificate referred to in section 180 who shall be named in 
the prospectus upon the profits of the business in respect 
of each of the three financial years immediately preceding 
the issue of the prospectus: 

Provided that if, in the case of a company which has 
been carrying on business for less than three years, the 
accounts of the company have been made up only in 
respect of two years or any shorter period, this sub-section 
shall have effect as if references to two years or such shorter 
period were substituted for references to three years. 

(3) The statement referred to in clause (h) of sub
section ( 1) and the report referred to in sub-section (2) 
with respect to the profits of a company or business shall 
show clearly the trading results and all charges and ex
penses incidental thereto including income or profits 
having no relation to the trading for the period covered 

AP-9 



Meaning of 
.. ,.endor·• iD 
tectioa 121. 

130 Companies [1120: Act XI 

and exclud1ng also items of profit or income of a non
recurring nature but including amounts appropriated from 
profits to such purposes as payment of taxation or reserves. 

· (4) Where any such prospectus as is mentioned in 
this section is published as a newspaper advertisement, it 
shall not be necessary in the advertisement to specify the 
contents of the memorandum, or the signatories thereto, 
and the number of shares subscribed for by them. 

- (5) This section shaH not apply to a circular or 
notice inviting existing members or debenture-holders 
of a company to subscribe either for shares or for debentures 
of· the company, whether with or without the right to 
renounce in favour of other persons. 

(6) The requirements of this section as to the 
memorandum and the qualification, remuneration and 
interest of directors, the names, descriptions and addresses 
of directors or proposed directors, and of managers or pro
posed managers, and the amount or estimated amount of 
preliminary expenses, shall not apply in the case of a pros· 
pectus issued more than one year after the date at which 
the company is entitled to commence business: 

Provided that the said requirements, except the 
requirement as to the amount or· estimated amount of 
preliminary expenses, shall apply to a prospectus filed in 
pursuance of section 192. 

(7) Nothing in this section shall limit or diminish 
any liability which any person may incur under the general 
law or this Act apart from this section. 

122. For the purposes of section 121 every person 
shall be deemed to be a vendor who has entered into any 
contract, absolute or conditional, for the sale or purchase, 
or for any option of purchase of any property to be 
acquired by the company, in any case where-

( a) -the purchase· money is not fully paid at the 
date of issue of the prospectus; or 

(b) the purchase-money is to be paid or satisfied 
wholly or in part out of the proceeds of the issue offered 
for subscription by the prospectus; or 

(c) the contract depends for its validity or fulfil
ment on the result of that issue. 
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123. Where any of the property to be acquired by Af:!ti'tioiz 
the company is to be taken on lease, section 121 shall apply ~o the ;:.~of 
as if the expression "vendor" included the lessor, and the f:kperty 
expression "purchase-money" included the consideration lea: 08 

for the lease, and the expression "sub-purchaser" included 
a sub-lessee. 

124. (1) Any condition requiring or binding any =~~ty of 
applicant for shares or debentures to waive compliance conditions as 
with any requirements of section 121, or purporting to ~o ~e.ver or 
affect him with notice of any contract, document or matter 

0 
c 

not specifically referred to in the prospectus shall be void. 
(2) It shall not be lawful to issue any form of appli

cation for the shares in or debentures of a company unless 
the form is issued with a prospectus which complies with 
the requirements of section 121 : 

Provided that this sub-section shall not apply if it is 
shown that the form of application was issued either-

(a) in connection with a bona /ide invitation to a 
person to enter into an underwriting agreement with 
respect to the shares or debentures; or 

(b) in relation to shares or debentures which were 
not offered to the public. 

If any person acts in contravention of the provisions 
of this sub-section, he shall be liable to a fine not exceed
ing five hundred rupees. 

125. (1) If a prospectus is issued which does not ~in 
comply with the provisions of section 121 , every person :, non-c':me: 
who is knowingly responsible for the issue of such pros- plitice itf-
pectus shall be liable to fine not exceeding fifty rupees for sec on • 

every day from the day of the issue of the prospectus until 
a copy complying with the requirements of section 121 is 
filed. 

(2) In the event of non-compliance with or con
travention of any of the requirements of section 121, a 
director or other person responsible for the prospectus 
shall not incur any liability by reason of the non-compliance 
or contravention if he proves that-

(a) as regards any matter not disclosed, he was not 
cognisant thereof; or 

(b) the non-compliance or contravention arose from 
an honest mistake of fact on his part; or 

(c) the. non-compliance or contravention was in 
respect of matters which in the opinion of the Court were 
immaterial, or was otherwise such as ought in the opinion 

AP-9a 
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of the Court having regard to all the circumstances of the 
case reasonably to be excused: 

Provided that, the event of non-compliance with or 
contravention of the requirements contained in clause (p) 
of sub-section ( 1) of section 121 , no such director or other 
person shall incur any liability in respect of the non
compliance or contravention unless it be proved that he 
had knowledge of the matters not disclosed. 

~bligatioo~ 126. ( 1) A company which does not issue a prospectus 
:hc::;:::me• on or with reference to its formation shall not allot any of 
pr~~ its shares or debentures unless before the first allotment of 
• Issue either shares or debentures there has been filed with the 

registrar a statement in lieu of prospectus signed by every 
person who is named therein as director or a proposed 
Clirector of the company or by his agent authorised in writ· 
ing, in the form and containing the particulars set out in 
the form marked I in the Second Schedule. 

· · (2) This section shall not apply to a private com-
pany or to a company which has allotted any shares or 
debentures before the 1st day of Vrischigam 1 097 (16th day 
of November 1921) or, in so far as it relates to the allotment 
of shares to a company limited by guarantee and not 
having a share capital. 

Document 127 ~ ( 1) Where a company allots or agrees to allot any :e::!!r shares in or debentures of the company with a view to all 
febeoturet or any of those shares or debentures being offered for sale 
d:=d :-be to the public, any document by which the offer for sale 
prospectus. . to the public is made shall for all purposes be deemed to 

be a prospectus issued by the company and all enactments 
and rules of law as to the contents of prospectuses and to 
liability in respect of statements in and omissions from 
prospectuses or otherwise relating to prospectuses shall 
apply and have effect accordingly as . if the shares or 
debentures had been offered to the public for subscription 
and as if persons accepting the offer in respect of any shares 
or debentures were subscribers for those shares or 
debentures but without prejudice to the liability, if any, 
of the persons by whom the offer is made in respect of 
mis-statements contained in the document or otherwise in 
respect thereof. 

(2) For the purposes of this Act it shall, unless the 
contrary is proved, be evidence that an allotment of or an 
agreement to allot shares or debentures was made with a 
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view to the shares or debentures being offered for sale to 
the public, if it is shown-

(a) that an offer of the shares or debentures or of 
any of them for sale to the public was made within . six 
months after the allotment or agreement to allot; or · 

(b) that at the date when the offer was made the 
whole of the consideration to be received by the company 
in respect of the shares or debentures had not been so 
received. 

(3) Section 1 25 shall apply to the person or persons 
making the offer as though they were persons named in a 
prospectus as directors of a company, and the provisions 
of section 121 shall have effect as if it required a prospectus 
to state, in addition to the matters required by that section 
to be stated in a prospectus,- . 

(a) the net amount of the consideration received or 
to be received by the company in respect of the shares or 
debentures to which the offer relates, and · · • 
· (b) the place and time at which the contract under 
which the said shares or debentures have been or are to 
be allotted may be inspected. 

(4) Where a person making an offer to which this 
section relates is a company or a firm, it shall be sufficient 
if the document aforesaid is signed on behalf of the com
pany or firm by all directors of the company or not less 
than half of the partners, as the case may be, ·and any 
such director or partner may sign by his agent authorised . 
in writing. 

128. A company shall not, at any time, vary the terms Reaaltnt·ecrtiot!' D 
f f d • h • OD 810 o a contract re erre to In t e prospectus or statement In of terms 

lieu of prospectus, except subject to the approval of the !DeDtioDedtus . I . m~ prospec 
company 1n· genera meeting. or statemeDt 

iD lieu of 
prospectus. 

129. ( 1) Where a prospectus invites persons to sub- Liability fo! 
"b f h • d b f · statemeDts JD sen e or s ares 1n or e entures o a company, every prospectus. 

person who is a director of the company at the time of the 
issue of the prospectus, and every person who has 
authorised the naming of himself and is named in t~e 
prospectus as a director or as having agreed to become a 
director either immediately or after an interval of time, 
and every promoter of the company, and every person who 
has authorised the issue of the prospectus, shall be liable 
to pay compensation to all persons who subscribe for an~· 
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shares or debentures on the faith of the prospectus for all 
loss or damage they may have sustained by reason of any 
misleading or untrue statement therein, or in any report 
or memorandum appearing on the face thereof, or by re .. 
ference incorporated therein or issued therewith, unless it 
is proved-

( a) with respect to every misleading or untrue 
statement not purporting to be made on the authority of 
an expert or of a public official document or statement, 
that he had reasonable ground to believe and did up to the 
time of the allotment of the shares or debentures, as the 
case may be, believe that the statement fairly represented 
the facts or was true; 

(b) with respect to every misleading or untrue 
statement purporting to be a statement by or contained in 
what purports to be a copy of or extract from a report or 
valuation of an expert, that it fairly represented the state· 

• ment, or was a correct and fair copy of or extract from the 
report or valuation: Provided that the director, person 
named as director, promoter or person who authorised the 
issue of the J?tospectus shaH be liable to pay compensation 
as aforesaid if it is proved that he had no reasonable ground 
to believe that the person making the statement, report or 
valuation was competent to make it; and 

(c) with respect to every misleading or untrue 
statement purporting to be a statement made by an official 
person or contained in what purports to be a copy of or 
extract from a public official document, that it was a 
correct and fair representation of the statement or copy of 
or extract from the document: . 

or unless it is proved-
(i) that having consented to become a director 

of the company he withdrew his consent before the issue 
of the prospectus, and that it was issued without his 
authority or consent; or 

(ii) that the pospectus was issued without his 
knowledge or consent, and that on becoming aware of its 
issue, he forthwith gave a reasonable public notice that it 
was issued without his knowledge or consent; or 

(iii) that, after the issue of the prospectus and 
before allotment thereunder, he, on becoming aware of 
any misleading or untrue statement therein, withdrew his 
consent thereto, and gave reasonable public notice of the 
withdrawal, and of the reason therefor. 
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(2) Where a company existing on 1st Vrischigam 
1097 (16th November 1921) has issued shares or debentures, 
and for the purpose of obtaining further capital by sub
scriptions for shares or debentures issues a prospectus, a · 
director shall not be liable in respect of any statement 
therein unless he has authorised the issue of the prospectus, 
or has adopted or ratified it. 

(3) Where the prospectus contains the name of a 
person as a director of the company, or as having agreed to 
become a director thereof, and he has not consented to 
become a director, or has withdrawn his consent before the 
issue of the prospectus, and has not authorised or consent
ed to the issue thereof, the directors of the company, except 
any without whose knowledge or consent the prospectus 
was issued, and any other person who authorised the issue 
thereof, shall be liable to indemnify the person named , as 
aforesaid against all damages, costs and expenses to which 
he may be made liable by reason of his name having been 
inserted in the prospectus, or in defending himself against 
any suit or legal proceedings brought against . him in 
respect thereof. . 

(4) Every person who, by reason of his being a 
director or named as a director, or as having agreed to be
come a director, or of his having authorised the issue of 
the prospectus, becomes liable to make any payment under 
this section, may recover contribution, as in cases of 
contract, from any other person who, if sued separately, 
would have been liable to make the same payment, . unless 
the person who has become so Jiable was, and that other 
person was not, guilty of fraudulent misrepresentation. 

(5) For the purposes of this section-
( a) the expression "promoter" means a promoter 

who was a party to the preparation of the prospectus, or 
the portion thereof containing the misleading or untrue 
statement, but does not include any person by reason of 
his acting in a professional capacity for persons engaged in 
procuring the formation of the company ; 

(b) the expression "expert'' incluc!es engineer, 
valuer,· accountant and any other person whose professio'n 
gives authority to a statement made by him. ' 

Allotment· 
130. ( 1) No allotment shall be made of any share Restriction 

. ff d h bl. f b . . as to aDot• cap1tal of a company o ere to t e pu IC or su scnption ment. 
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unless the amount stated in the prospectus as the minimum 
amount which in the opinion of the directors must be 
raised by the issue of share capital in order to provide the 
sums or, if any part thereof is to be defrayed in any other 
manner, the balance of the sum required to be provided in 
respect of the matters specified in sub-section (2) has been 
subscribed, and the sum of at least five per cent thereof 
has been paid to or received in cash by the company. 

(2) The matters for which provision for the raising 
of a minimum amount of share capital must be made by 
the directors are the following, namely.-

(a) the purchase price of any property purchased 
or to be purchased which is to be defrayed in whole or in 
part out of the proceeds of the issue ; 

(b) any preliminary expenses payable by the com
pany and any commission so payable to any person in 
consideration of his agreeing to subscribe for or of his pro
curing or agreeing to procure subscriptions for any shares 
in the company; 

(c) the repayment of any moneys borrowed by the 
company in respect of any of the foregoing matters, and 

(d) working capital. 
(3) The amount referred to in sub .. section (I) as 

the amount stated in the prospectus shall be reckoned 
exclusively of any amount payable otherwise than in cash 
and is in this Act referred to as the minimum subscription. 

( 4) All moneys received from applicants for shares 
shall be deposited and kept in a scheduled hank as defined 
in the Reserve Bank of India Act, 1934, until returned in 
accordance with the provisions of sub-section (7) or until 
the certificate · to commence business is obtained under 
section 132. 

(5) In the event of any contravention of the 
provisions of sub-section (4) every promoter, director or 
other person knowingly responsible for such contravention 
shall be liable to a fine not exceeding five hundred rupees. 

(6) The amount payable on application on each 
share shall not be less than five per cent of the nominal 
amount of the share. 

(7) If the conditions aforesaid have not been com
plied with on the expiration of one hundred and eighty days 
after the first issue of the prospectus, all money received 
from applicants for shares shall be forthwith repaid to 
them without interest. and, if any such money is not so 
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repaid within one hundred and ninety days after the issue 
of the prospectus, the directors of the company shall be 
jointly and severally liable to repay that money with 
interest at the rate of seven per cent per annum from the 
expiration of the one hundred and ninetieth day: Provided 
that a director shall not be liable if he proves that the loss 
of the money was not due to any misconduct or negligence 
on his part. · 

(8) Any condition requiring or binding any appli
cant for shares to waive compliance with any requirement 
of this section shall be void. 

(9) This section, except sub-section (6) thereof, 
shall not apply to any allotment of shares subsequent to 
the first allotment of shares offered to the public for 
subscription. 

( 1 0) In the case of the first allotment of share capital 
payable in cash of a company which does not issue any 
invitation to the public to subscribe for its shares, no 
allotment shaH be made unless the minimum subscription 
(that is to say)-

(a) the amount (if any) fixed by the memorandum 
or articles and named in the statement in lieu of prospectus 
as the minimum subscription upon which the directors may 
proceed to allotment ; or 

(b) if no amount is so fixed and named, the whole 
amount of the share capital other than that issued or agreed 
to be issued as fully or partly paid up otherwise than in 
cash; 
has been subscribed and an amount not less than five per 
cent of the nominal amount of each share payable in cash 
has been paid to and received by the company. 

(11) Sub-section (10) shall not apply to a private 
company or to a company which has allotted any shares or 
debentures before the 1st day of Vrischigam 1 097 (16th 
day of November 1921). 

131. ( 1) An allotment made by a company to an ~:;!. 
applicant in contravention of the provisions of {section 126 allotment. 
or section 130) shall be voidable at the instance of the 
applicant within one month after the holding of the statu-
tory meeting of the company and not later or in any case 
where the company is not required to hold a statutory 

. meeting or where the allotment is made after the holding 
of the statutory meeting within one month after the date 



Restriction 
on com• 
anencement 
of business. 
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of the allotment and not later and shall be so voidable 
notwithstanding that the company is in course of being 
wound up. 

(2) If any director of a company knowingly 
contravenes or permits or authorises the contraven
tion of any of the provisions of section 126 or section 
130 with respect to allotment, he shaH be liable to 
compensate the company and the allottee respectively 
for any loss, damages or costs which the company or the 
allottee may have sustained or incurred thereby: Provided 
that proceedings to recover any such loss, damages or costs 
shall not be commenced after the expiration of two years 
from the date of the allotment. 

132. (1) A company shall not commence any business 
or exercise any borrowing powers unless-

{a) shares held subject to the payment of the 
whole amount thereof in cash have been allotted to an 
amount not less in the whole than the minimum subscri
ption; and 

(b) every director of the company has paid to the 
company on each of the shares taken or contracted to be 
taken by him, and for which he is liable to pay in cash, a 
proportion equal to the proportion payable on application 
and allotment on the shares offered for public subscription 
or in the case of a company which does not issue · a pros
pectus inviting the public to subscribe for its shares on 
the shares payable in cash ; and 

(c) there has been filed with the registrar a duly 
verified declaration by the secretary or one of the directors 
in the prescribed form, that the aforesaid conditions have 
been complied with ; and 

(d) in the case of a company which does not issue 
a prospectus inviting the public to subscribe for its shares, 
there has been filed with the registrar a statement in lieu 
of prospectus. 

(2) The registrar shaH, on the filing of a duly veri
fied declaration, in accordance with the provisions of this 
section certify that the company is entitled to commence 
business, and that certificate shall be condusive evidence 
that the company is so entitled : 

Provided that, in the case of a company which does 
not issue a prospectus inviting the public to subscribe for 
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its shares, the registrar shall not give such a certificate un
less a statement in lieu of prospectus has been filed with 
him. 

(3) Any contract made by a company before the 
date at which it is entitled to commence business shall be 
provisional only, and shall not be binding on the company 
unti) that date, and on that date it shall become binding. 

( 4) Nothing in this section shall prevent the simul
taneous offer for subscription or allotment of any shares 
and debentures or the receipt of any money payable on 
application for debentures. 

(5) If any company commences business or exercises 
borrowing powers in contravention of this section, every 
person who is responsible for the contravention shall, with
out prejudice to any other liability, be liable to a fine not 
exceeding five hundred rupees for every day during which 
the contravention continues. 

(6) Nothing in· the section shall apply to a private 
company or to a company registered before the 1st day of 
Vrischigam 1097 (16th day of November 1921) which does 
not issue a prospectus inviting the public to subscribe for 
its shares or in so far as its provisions relate to shares, to a 
company limited by guarantee and not having ·a share 
capital. 

133. ( 1) Whenever a company having a share capita] Retum as to 
makes any allotment of its shares, the company shall, within allotments. 

one month thereafter,-

(a) file with the registrar a ·return of ·the allot
ments, stating the number and nominal amount of the 
shares comprised in the allotment, the names, addresses 
and descriptions of the allottees, and the amount (if any) 
paid or due and payable on each share; and 

(b) In the case of shares allotted as fully or partly 
paid up otherwise than in cash, produce for the inspection 
and examination of the registrar a contract in writing. con~ 
stituting the title of the allottee to the allotment together 
with any contract of sale, or for services or other considera
tion in respect of which that allotment was made, such 
contracts being duly stamped, and file with the registrar 
copies verified in the prescribed manner of all such con
tracts and a return stating the number and nominal amount 
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of shares so allotted, the extent to which they are to be 
treated as paid up, and the consideration for which they 
have been allotted. 
· {2) Where such a contract as above mentioned is 
not reduced to writing, the company shalJ, within one 
month after the allotment, file with the registrar the pres
cribed particulars of the contract stamped with the same 
stamp-duty as would have been payable if the contract had 
been reduced to writing, and these particulars shall be 
deemed to be an instrument within the meaning of the 
Cochin Stamp Act, VI of 1083, and the registrar may, as a 
condition of filing the particulars, require that the duty 
payable thereon be adjudicated under section 31 of 
that Act. 

(3) If the registrat is satisfied that in the circum
stances of any particular case the period of one month 
specified in sub-sections { 1) and {2) for compliance with 
the requirements of this section is inadequate, he may 
·extend that period as he thinks fit, and, if he does so, the 
provisions of sub-sections ( 1) and (2) shall have effect in 
that particular case as if for the said period of one month 
the extended period allowed by the registrar were sub
stituted. 

( 4) If default is made in complying with the require
ments of this section, every officer of the 'company who is 
knowingly a party to the default shall be liable to a fine not 
exceeding five hundred rupees for every day during which 
the default continues : · 

Provided that, in case of default in filing with the 
registrar within the time specified in sub-sections ( 1) and 
(2) any document required to be filed by this section, the 
company, or any person liable for the. default, may apply 
to the Court for relief, and the Court, if satisfied that the 
omission to file the document was accidental or clue to 
inadvertence or that on other grounds it is just and equitable 
to grant relief, may make an order extending the time for 
.the filing of the document for such a period as the Court 
may think proper. 

· (5) Nothing in this section shall apply to the issue 
and allotment by a company of shares which under the 
provisions of its articles were forfeited for non-payment 
of calls. 
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Commissions and Discounts 

141 

134. ( 1) It shall be lawful for a company to pay a com- Powe!' to pay 
. . . "d . f h" b "b" certain com-miSSIOn to any person 1n cons1 eratlon o IS su sen 1ng missions 

or agreeing to subscribe, whether absolutely-or conditionally, ta.nd pfrobibi~ 
f h • h • • IOD 0 or any s ares 1n t e company, or procunng or agreeing payment of 
to procure subscriptions, whether absolute or conditional, all oth~r. 
f h . h "f h f h comDUSSIODS, or any s ares In t e company, 1 t e payment o t e com- discounts, 
mission is authorised by the articles and the commission etc. 

paid or agreed to be paid does not exceed the amount or 
rate so authorised and if the amount or rate per cent, of the 
commission paid or agreed to be paid is-

(a) in the case of shares offered to the public for 
subscription, disclosed in the prospectus; or 

(b) in the case of shares not offered to the public 
for subscription, disclosed in the statement in lieu of 
prospectus, or in a statement in the prescribed form signed 
in like manner as a statement in lieu of prospectus and 
filed with the registrar and, where a cricular or notice, not 
being a prospectus inviting subscription for the shares is 
issued also disclosed in that circular or notice. 

(2) Save as aforesaid and save as provided in section 
135, no company shall apply any of its shares or capital 
money either directly or indirectly in payment of any 
commi:;sion, discount or allowance, to any person in con
sideration of his subscribing or agreeing to subscribe, 
whether absolutely or conditionally, for any shares of the 
company, or procuring or agreeing to procure subscriptions, 
whether absolute or conditional, for any shares in the 
company, whether the shares or money be so applied by 
being added to the purchase-money of any property 
acquired by the company· or to the contract price of any 
work to be executed for the company, or the money be 
paid out of the nominal purchase-money or contract price, 
or otherwise. 

(3) Nothing in this section shall affect the power . 
of any company to pay such brokerage as it has heretofore 
been lawful for a company to pay, and a vendor to, pro
moter of, or other person who receives payment in money· 
or shares from, a company shall have and shall be deemed 
always to have had power to apply any part of the money 
or. shares so received in payment of any commission, the 
payment of which,· if made directly by the company, 
would have been legal under this section.. · 
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~oweJ'~o 135. (1) Subject to the provisions of this section it 
::•.~;.::.._ shall be lawful for a company to issue at a discount Cihares 

in the company of a class already issued: 

Issue of 
redeemable 
preference 
shares. 

Provided that-
(a) the issue of the shares at a discount must be 

authorised by resolution passed in general meeting of the 
company and must be sanctioned by the Court. 

(b) the resolution must specify the maximum 
rate of discount (not exceeding ten per cent in any case) 
at which shares are to be issued; 

(c) not less than one year must at the date of 
issue have elapsed since the date on which the company 
was· entitled to commence business; 

(d) the shares to be issued at a discount must be 
issued within six months after the date on which the issue 
is sanctioned by the Court or within such extended time 
as the Court may allow. 

(2) Every prospectus relating to the issue of the 
shares and every balance-sheet issued by the company 
subsequently to the issue of the shares must contain parti
culars of the discount allowed on the issue of the shares 
or of so much of that discount as has not been written off 
at the date of the issue of the document in question. 

(3) If default is made in complying with sub
section (2), the company and every officer of the company 
who is in default shall be liable to a fine not exceeding, 
fifty rupees. 

136. ( 1) Subject to the provisions of this section, a 
company limited by shares may, if so autorised by its 
articles, issue preference shares which are, or at the option 
of the company are to be liable to be redeemed: 

Provided that-
(a) no such shares shall be redeemed except out 

of profits of the company which would otherwise be avail
able for dividend or out of the proceeds of a fresh issue of 
shares made for the purposes of redemption or out of sale 
proceeds of any property of the company; 

(b) no such shares shaH be redeemed unless they 
are fully paid; 

(c) where any such shares are redeemed other
wise than out of the proceeds of a fresh issue, there shall 
out of profits which would otherwise have been available 
for dividend be transferred to a reserve fund to be called 
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"the capital redemption reserve fund", a sum equal to the 
amount applied in redeeming the shares, and the provisions 
of this Act relating to the reduction of the share capital of 
a company shal1, except as provided in this section, apply 
as if the capital redemption reserve fund were paid-up 
share capital of the company; 

(d) where any such shares are redeemed out of 
the proceeds of a fresh issue, the premium, if any, payable 
on redemption must have been provided for out of the 
profits of the company before the shares are redeemed .. 

(2) There shall be included in every balance sheet of 
a company which has issued redeemable preference shares 
a statement specifying what part of the issued capital of 
the company consists of such shares and the date on or 
before which those shares are, or are to be, liable to be re· 
deemed or where no definite date is fixed for redemption, 
the period of notice to be given for redemption. 

If a company fails to comply with the provisions of 
this sub-section, the company and every officer of the 
company who is in default shall be liable to a fine not ex
ceeding one thousand rupees. 

(3) Subject to the provisions of this section, the 
redemption of preference shares thereunder may be effect
ed. on such terms and in such manner as may be provided 
by the articles of the company. . 

( 4) Where in pursuance of this section a company 
has redeemed or is about to redeem any preference shares, 
it shall have power to issue shares up to the nominal 
amount of the shares redeemed or to be redeemed as if 
those shares had never been issued, and accordingly the 
share capital of the company shall not for the purpose of 
calculating the fees payable under section 306 be deemed 
to be increased by the issue of shares in pursuance of this 
sub-section: 

Provided that, where new shares are issued before the 
redemption of the old shares, the new shares shall not, 
so far as relates to stamp duty, be deemed to have been 
issued in pursuance of this sub-section unless the old shares 
are redeemed within one month after the . issue of the 
new shares. 

(5) Where new shares have been issued in pur
suance of the last foregoing sub-section, the capital redemp
tion reserve fund may, notwithstanding anything· in this 
section, be applied by the company, up to an amount 
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equal to the nominal amount of the shares so issued in 
paying up unissued shares of the company to be issued to 
members of the company as fully paid bonus shares. 

Furthel' ilsue 137. W'here the directors decide to increase the capital 
of capitaL of the company by the issue of further shares such shares 

shall be offered to the members in proportion to the exist
ing shares held by each member (irrespective of class) and 
such offer shall be made by notice specifying the number 
of shares to which the member is entitled, and limiting a 
time within which the offer, if not accepted, will be deemed 
to be declined ; and after the expiration of such time, or 
on receipt of an intimation from the member to whom 
such notice is given that he declines to accept the shares 
offered, the directors may dispose of the same in such 
manner as they think most beneficial to the company. 

Statement in 138. Where a company has paid any sums by way of 
balat nee-sheet commission in respect of any shares or debentures or 
•• 

0 com- }} d b f d' • f missions and a owe any sums y way o 1scount 1n respect o any 
discounts. debentures, the total amount so paid or allowed or ~o much 

thereof as has not been written off, shall be stated in every 
balance-sheet of the company until the whole amount 
thereof has been written off. 

Payment of Interest out of Capital 
Powel' of 139. Where any shares of a company are issued for 
company to the purpose of raising money to defray the expenses of 
::: !iterest the construction of any works or buildings or the provision 
capit~ in of any plant which cannot be made profitable for a length
certam cues. ened period, the company may pay interest on so much of 

that share capital as is for the time being paid up for the 
period and subject to the conditions and restrictions in this 
section mentioned, and may charge the same to capital as 
part of the cost of construction of the work or building or 
the provision of piant : 

Provided that-
( 1) no such payment shall be made unless the same 

authorised by the articles or by special resolution ; 
(2) no such payment, whether authorised by the 

articles or by special resolution, shall be made without the 
previous sanction of the Government, which sanction shaH 
be conclusive evidence for the purposes of this section that 
the shares of the company, in respect of which such sane .. 
tion is given, have been issued for a purpose specified in 
this section ; 
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(3) before sanctioning any such payment, the 
Government may, at the expenses of the company, appoint 
a person to inquire and report to the Government as to the 
circumstances of the case, and may, before making the 
appointment, require the company to give security for the 
payment of the costs of the inquiry ; 

( 4) the payment shall be made only for such period 
as may be determined by the Government; and such 
period shall in no case extend beyond the close of the half
year next after the half-year during which the works or 
buildings have been actually completed or the plant 
provided; . 

(5) the rate of interest shall in no case exceed four 
per cent per annum or such lower rate as the Government 
may, by notification in the Cochin Government Gazette, 
prescribe; 

(6} the payment of the interest shall not operate as 
a reduction of the amount paid up on the shares in respect 
of which it is paid; 

(7) the accounts of. the company shall show the 
share capital on which, and the rate at which. interest has 
been paid out of capital during the period to which the 
accounts relate. 

Certificates of the shares, etc. 

140. (I) Every company shall, within three months f:imirtiC?n of 
after the allotment of any of its shares, debentures or :,m:e::ffi,:sue 
debenture stock, and within three months after the cates. -
registration of the transfer of any such shares,· debentures 
or debenture stock, complete and have ready for delivery 
the certificates of all shares, the debentures, and· the 
certificates of all debenture stock allotted or transferred, 
unless the conditions of issue cf the shares, debentures or 
debenture stock otherwise provide. 

(2) If default is made in complying with there
quirements of this section, the company, and every officer 
of the company who is knowingly a party to the default, 
shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 

Information. as to Mortgages, Charges, etc. Certain 

141. (I) Every mortgage or charge created after the mot= 
commencement of this Act by a company and being :! be voidei£ 
either- . notregister• 

e4. 
AP-10 
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(a) a mortgage or charge for the purpose of 
securing any issue of debentures ; or 

(b) a mortgage or charge on uncalled share capi ... 
tal of the company ; or 

(c) a mortgage or charge on any immovable 
property wherever situate, or any interest therein; or 

(d) a mortgage or charge on any book debts of 
the company; or 

(e) a mortgage or a charge, not being a pledge 
on any movable property of the company except stock ... 
in-trade; or 

(f) a floating charge on the undertaking or pro ... 
perty of the company; 
shall, so for as any security on the company's property or 
undertaking is thereby conferred, be void against the 
liquidator and any creditor of the company, unless 
the prescribed particulars of the mortgage or charge, 
together with the instrument (if any) by which the 
mortgage or charge is created or evidenced, or a copy 
thereof verified in the prescribed manner are filed with 
the registrar for registration in manner required by this 
Act within twenty.-one days after the date of its creation, 
but without prejudice to any contract or obligation for 
repayment of the money thereby secured, and when a mort
gage or charge becomes void under this section, the money 
secured thereby shall immediately become payable : 

Provided that-
(i) in the case of a mortgage or charge created out of 

Cochin State comprising solely property situate outside 
Cochin State, twenty.-one days after the date on which 
the instrument or copy could, in due course of post, and if 
despatched with due diligence, have . been received in 
Cochin State shall be substituted for twenty-one days after 
the date of the creation of the mortgage or charge, as 
the time within which the particulars and instrument or 
copy are to be filed with the registrar; and 

(ii) where the mortgage or charge is created in 
Cochin State but comprises property outside Cochin State, 
the instrument creating or purporting to create the 
mortgage or charge or a copy thereof verified in the pres
cribed manner may be filed for registration notwith
standing tha~ further proceedings may be necessary to 
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make the mortgage or charge valid or effectual according to 
the law of the country in which the property is situate ; 
and 

(iii) where a negotiable instrument has been 
given to secure the payment of any book debts of a. 
company, the deposit of the instrument for the purpose 
of securing an advance to the company shall not for the 
purposes of this section be treated as a mortgage or 
charge on those book debts; and · 

(iv) the holding of debentures entitling the holder 
to a charge on immovable property shall not be deemed to 
be an interest in immovable property. 

(2) Where any mortgage or charge on any pro
perty of a company required to be registered under this 
section has been so registered, any person acquiring such 
~roperty or any part thereof, or any share or interest 
therein shall be deemed to have notice of the said mort
gage or charge as from the date of such registration. 

142. ( 1) Where after the 19th day of Meenam 1112 Registratioa 

~orrespon.ding to 1st J\pril 1937 a company re~istere~ :~::~: 011 

1n Coch1n State acquires any property which IS acq~ired 
subject to a charge of any such kind as would, if it had :i::: 10 

been created by the company after the acquisition of the · 
Eroperty, have been required to be registered under this 
Part, the company shall cause the prescribed particulars of 
the charge, together with a copy (certified in the prescribed 
manner to be a correct copy) of the instrument, if any, by 
which the charge was created or is evidenced, to be de
livered to the registrar for registration in manner required 
by this Act within twenty-one days after the date on which 
the acquisition is completed: 

Provided that if the property is situate and the charge 
was created outside Cochin State, twenty -one days after 
the date on which the copy of the instrument could in due 
course of post, and if despatched with due diligence, have 
been received in Cochin State shall be substituted for 
twenty-one days after the completion of the acquisition as 
the time within which the particulars and the copy of the 
instrument are to be delivered to the registrar. 

(2) If default is made in complying with this 
section, the company and every officer of the company who 
is knowingly and wilfully in default shall be liable to a fine 
of five hundred rupees. 

AP-lOo 
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143. Where a series of debentures containing, or giving 
by reference to any other instrument, any charge to the 
benefit of which the debenture-holders of that series are 
entitled pari passu is created by a company, it shall be 
sufficient for the purposes of section 141 if there are filed 
with the registrar within twenty-one days after the execu
tion of the deed containing the charge or, if there is no such 
deed, after the execution of any debentures of the series, 
the following particulars-

and 
(a) the total amount secured by the whole series; 

(b) the dates of the resolution authorising the issue 
of the series and the date of the covering deed (if any) by 
which the security is created or defined; and 

and 
(c) a general description of the property charged; 

(cl) the names of the trustees (if any) for the 
debenture-holders ; 
together with the deed or a copy thereof verified· in the 
prescribed manner containing the charge, or if there is no 
such deed, one of the debentures of the series, and the 
registrar shall, on payment of the prescribed fee, enter 
those particulars in the register : 

Provided that, where more than one issue is made of 
debentures in the series, there shall be filed with the 
registrar for entry in the register particulars of the date and 
amount of each issue, but an omission to do this shall not 
affect the validity of the debentures issued. 

144. Where any commission, allowance or discount has 
been paid or made either directly or indirectly by the 
company to any person in consideration of his subscribing 
or agreeing to subscribe, whether absolutely or condi
tionally, for any debentures of the company, or procuring 
or agreeing to procure subscriptions, whether absolute or 
conditional,- for any such debentures, the particulars 
required to be filed for registration under sections 141 and 
143 shall include particulars as to the amount or rate /er 
cent of the commission, discount or allowance so pai or 
made, but an omission to do this shall not affect the validity 
of the debentures issued : 

Provided that the deposit of any debentures as sec11rity 
for any debt of the company shall ~ot for the purposes of 
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this provisj0n be treated as the issue of the debentures at a 
discount. 

145. (1) The registrar shall keep, with respect to each Register of 
· · h "b d f f 11 mortgages company, a register In t e prescn e orm o a mortgages and charges. 

and charges created by the company after the commence-
ment of this Act and requiring registration undet section 
141 or section 142 and shall, on payment of the prescribed 
fee, enter in the register, with respect to every such mort-
gage or charge, the date of creation, the amount secured 
by it, short particulars of the ptoperty mortgaged or 
charged, and the names of the mortgagees or persons 
entitled to the charge. · 

(2) After making the entry required by sub-section 
(1 ), the registrar shall return the instrument. (if any} or 
the verified copy thereof, as the case may be filed in ac
cordance with the provisions of section 141 or section 142 
or section 143 to the person filing the same. 

(3) The register kept in pursuance of this section 
shall be open to inspection by any person on payment of 
the prescribed fee, not exceeding one rupee for each 
inspection. 

146. The registrar shall keep a chronological index, in Ind~x to 

the prescribed form and with the prescribed particulars, of :!!;.~~:g:! 
the mortgages or charges registered with him under and charges • 
.this Act. . .. 

. 14 7. The registrar shall give a certificate under his Ce-:tifica~e of 

h d f h . . f h . regutration. 
an o t e registration o any mortgage or c arge regis-

tered in pursuance of section 141 or 142, stating the 
amount thereby secured, and the certificate shall be 
conclusive evidence that the requirements of sections 141 
to 145 as to registration have been complied with. 

148. The company shall cause a copy of every certificate Endorsement 
of-registration, given under section 147, to be endorsed on off ce11ifitcate 

d b "fi f d b k h" h · .o reg~s ra• every e enture or cerh cate o e enture stoc w IC IS tion on 
issued by the company, and the payment of which is dertbt:nfiturte orf 

d b . h h . d .ce 1 ca eo secure y t e mortgage or c arge so registere : . debenture 
stock. 

Provided that nothing in this section shall be con
strued as requiring a company to cause a certificate of • 
registration of any mortgage or charge so given to be 
endorsed on any debenture or certificate of debenture stock 
which has been issued hy the company before the mortgage 
~r c:harge was created. 
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Duty of 
7 

d 149. ( 1) It shall be the duty of the company to file 
ri,hr:f ~n with the registrar for registration the prescribed parti-
~~ culars of every mortgage or charge created by the company 
:egard~ and of the issues of debentures of a series, requiring 
registration. registration under section 141, but registration of any 

Copy of 
instrument 
creating 
mortgage or 
charge to be 
kept at 
registered 
office. 

such mortgage or charge may be effected on the application 
of any person interested therein. 

(2) Where the registration is effected on the appli
cation of some person other than the company, that person 
shall be entitled to recover from the company the amount 
of any fees properly paid by him to the registrar on the 
registration. 

(3) Whenever the terms or conditions or extent or 
operation of any mortgage or charge registered under this 
section are modified, it shall be the duty of the company 
to send to the registrar the particulars of such modification, 
and the provisions of this section as to registration of 
mortgage or a charge shall apply to such modification of 
the mortgage or charge as aforesaid. 

150. Every company shall cause a copy of every 
instrument creating any mortgage or charge requiring 
registration under section 141 to be kept at the registered 
office of the company: Provided that, in the case of a series 
of uniform debentures, a copy of one such debenture shall 
be sufficient. 

Registration 151. ( 1) If any person obtains an order for the 
of appoint· appointment of a receiver of the property of a company, 
ment of 

or appoints such a receiver under any powers contained receiver. 
in any instrument, he shall, within fifteen days from the 
date of the order or of the appointment under the powers 
contained in the instrument, file notice of the fact with the 
registrar, and the registrar shall, on payment of the 
prescribed fee, enter the fact in the register of mortgages 
and charges. · 

(2) If any person makes default in complying 
with the requirements of this section, he shall be liable 
to a fine not exceeding fifty rupees for every day during 
which the default continues. 

!!':O~! of 152. (I) Every receiver of the property of a company 
rec•ivers. who has been appointed under the powers contained in 

any instrument, and who has taken possession, shall once 
in every half-year while he remains in" possession, and also 
on ceasing to act as receiver' file with the registrar an 
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abstract in the prescribed form of his receipts and pay
ments during the period to which the abstract relates, and 
shall, also, on ceasing to act as receiver, file with the registrar 
notice to that effect, and the registrar shall enter the notice 
in the register of mortgages and charges. 

(2) Where a receiver of the property of a company 
has been appointed, every invoice, order for goods, or 
business letter issued by or on behalf of the company, or 
the receiver of the company, being a document on or in 
which the name of the company appears, shall contain a 
statement that a receiver has been appointed. 

(3) If default is made in complying with the require
ments of this section, the company and every director, 
manager, managing agent, secretary or other officer of the 
company and every receiver who knowingly and wilfully 
authorises or permits the default, shall be liable to a fine 
not exceeding two hundred rupees. 

153. ( 1) The Court, on being satisfied that the omis- Rectificatioa 
sion to register a mortgage or charge within the time of register of 
required by section 141, or section 142 or that the omission mortgages. 

or mis-statement of any particular with respect to any such 
mortgage or charge, or the omission to give intimation to 
the registrar of the payment or satisfaction of a debt for 
which a charge or mortgage was created was accidental, or 
due to inadvertence or to some other sufficient cause, or is 
not of a nature to prejudice the position of creditors or 
share-holders of the company, or that on other grounds it 
is just and equitable to grant relief, may on the application 
of the company or any person interested and on such terms 
and conditions as seem to the Court just and expedient, 
order that the time for registration be extended, or as the 
case may be, that the omission or mis-statement be rectified, 
and may make such order as to the costs of the application 
as it thinks fit. 

(2) Where the Court extends the time for. the regis
tration of a mortgage or charge, the order shall not prejudice 
any rights acquired in respect of the property concerned 
prior to the time when the mortgage or charge is actually 
registered. 

154. (1) It shall be the duty of the company to give Reaistration · 
intimation to the registrar of the payment or satisfaction of :fo:a~sfac• 
any charge or mortgage created by the company and requir ... mortgages 
ing registration under section 141 or section 142 within and charges. 
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twenty-one days from the date of the payment or satisfaction 
thereof. · 

(2) The registrar shall on receipt of such intimation 
cause a notice to be sent to the mortgagee calling upon him 
to show cause, within a time (not exceeding fourteen days) 
to be fixed by such notice, why the payment or satisfaction 
of the charge or mortgage should not be recorded. 

(3) The registrar shall, if no cause is shown, order 
that a memorandum of satisfaction be entered on the 
register and shall if required furnish the company with a 
copy thereof. 

( 4) Where cause is shown, the registrar shall record 
a note to that effect in the register, and shall inform the 
company that he has done so. 

155. (I) If any company makes default in filing with 
the registrar for registration the particulars-

(a) of any mortgage or charge created by the 
company ; or · 

(b) of the payment or satisfaction of a debt in 
respect of which a mortgage or charge has been registered 
under section l4l or section 142 ; or 

(c) of the issues of debentures of a series, 
requiring registration with the registrar under the foregoing 
provisions of this Act, then, unless the registration has 
been effected on the application of some other person, the 
company, and every officer of the company or other person 
who is knowingly a party to the default, shall on conviction 
be liable to a fine not exceeding five hundred rupees for 
every day during which the default continues. 

· (2) Subject as aforesaid, if any company makes 
default in complying with any of the requirements of this 
Act as to the registration with the registrar of any mortgage 
or charge created by the company, the company, and every 
officer of the company, who knowingly and wilfully 
authorises or permits the default shall, without prejudice 
to any other liability, be liable on conviction to a fine not 
exceeding one· thousand rupees. · · . 

(3) If any person knowingly and wilfully authorises 
or permits the delivery of any debenture or certificate of 
debenture stock requiring registration with the registrar 
under the foregoing provisions of this Act without a copy 
of the certificate of registration being endorsed upon it, he 
shall, without prejudic~ to any other liability, be liable on 
conviction to a fine not exceeding one thousand rupees. 
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156. (1) Every company shall keep a register of Co~panyf's 
d h . II d h rer1ster o mortszoages an enter t ere1n a mortgages an c arges mortrazes. 

$pecifically affecting property of the company and all floating 
charges on the undertaking or on any property of the 
company, giving in each case a short description of the. 
property mortgaged or charged, the amount of the mort-
gage or charge and (except in· the case of securities . to 
bearer) the names of the mortgagees or persons entitled 
thereto. 

(2) If any director, manager or other officer of the 
company knowingly and wilfully authorises or permits the 
omission of any entry required to be made in pursuance of 
this section, he shall be liable to a fine not exceeding five 
hundred rupees. 

15 7. ( 1} The copies kept at the registered office of ~ht 
1
10 • 

h . f . 150 f . mspec cop1e1 
t e company In pursuance o section o Instruments of instru• 
creating any mortgage or charge requiring registration men~s 
under this Act with the registrar, and the register of mort- ::~,:es 
gages kept in pursuance of section 156 shall be open at all an~ charges 

reasonable times to the inspection of any creditor or mem- ::UY~:m
ber of the company without fee, and the register of mort- register of 
gages shall also be open to the inspection of any other mortJages. 

person on payment of such fee, not exceeding one rupee 
for each inspection, as the company may prescribe. 

(2) If inspection of the said copies or register is 
refused, the company shall be liable to a fine not exceeding 
fifty rupees and a further fine not exceeding twenty rupees 
for every day during which the refusal continues, and every 
officer of the company who knowingly authorises or permits 
the refusal shall incur the like penalty, and in addition to 
the above penalty, the Court may by order compel an 
immediate inspection of the copies or register. . 

158. ( 1) Every register of . holders of debentures of a !Ught toth 

h II h I d . d . h h. Inspect e company s a , except w en c ose In accor ance Wit t e register of 
articles during such period or periods (not exceeding in ~e~;nture-d 
the whole thirty days in any year) as may be specified in t: h:!: an 
the articles, be open to the inspection of the registered copiesdof d 
holder of any such debentures, and of any holder of shares trust ee • 

in the company, but subject to such reasonable restrictions 
as the company may in general meeting impose, so that at 
least two hours in each day are appointed for inspection, 
and every such holder may require a copy of the 



Perpetual 
debentures. 

Power to 
re-issue 
redeemed 
debentures 
in certain 
caHL 

154 Companies (1120: Act XI 

register or any part thereof on payment of six annas for 
every one hundred words or fractional part thereof required 
to be copied. 

(2) A copy of any trust-deed for securing any issue 
of debentures shall be forwarded to every holder of any 
such debentures at his request on payment in the case of 
a printed trust-deed of the sum of one rupee or such less 
sum as may be prescribed by the company, or, where the 
trust-deed has not been printed, on payment of six annas 
for every one hundred words or fractional part thereof 
required to be copied. 

(3) If inspection is refused, or a copy is refused 
or not forwarded, the company shall be liable to a fine not 
exceeding fifty rupees; and to a further fine not exceeding 
twenty rupees for every day during which the refusal con
tinues, and every officer of the company who knowingly 
authorises or permits the refusal shall incur the like 
penalty, and the Court may by order compel an imme
diate inspection of the register. 

Debentures and Floating Charges 
159. A condition contained in any debentures or in 

any deed for securing any debentures, whether issued or 
executed before or after the passing of this Act, shall not 
be invalid by reason only that thereby the debentures are 
made irredeemable or redeemable only on the happening 
·of a contingency, however, remote, or on the expiration of 
period however long. 

160. (I) Where either before or after the commence
ment of this Act a company has redeemed any debentures 
previously issued, the company, unless the articles or the 
conditions of issue expressly otherwise provide, or unless 
the debentures have l;een redeemed in pursuance of any 
obligation on the company so to do (not being an obligation 
enforceable only by the person to whom the redeemed 
debentures were issued or his assigns), shall have power, 
and shall be deemed always to have had rower, to keep 
the debentures alive for the pur poses o re-issue, and 
where a company has purported to exercise such a power 
the company shall have power, and shall be deemed always 
to have had power, to re-issue the debentures either by 
re-issuing the same debentures or by issuing other deben
tures in their place, and upon such re-issue the person 
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entitled to the debentures shall have and shall be deemed 
always to have had, the same rights and priorities as if the 
debentures had not previously been issued. . 

(2) Where with the object of keeping debentures 
alive for the purpose of re-issue they have, either 
before or after the commencement of this Act, been trans
ferred to a nominee of the company, a transfer from that 
nominee shall be deemed to be a re-issue for the purposes 
of this section. 

(3) Where a company has, either before or after the 
commencement of this Act, deposited any of its debentureg 
to secure advances from time to time on current account or 
otherwise, the debentures shall not be deemed to have 
been redeemed by reason only of the account of the com• 
pany having ceased to be in debit whilst the debentures 
remained so deposited. 

(4) The re-issue of a debenture or the issue of 
another debenture in its place under the power by this 
section given to, or deemed to have been possessed by, a 
company, whether the re-issue or issue was made before or 
after the commencement of this Act, shall be treated as the 
issue of a new debenture for the purposes of stamp-duty, 
but it shall not be so treated for the purposes of any pro
vision limiting the amount or number of debentures to be 
issued: 

Provided that any person lending money on the 
security of a debenture re-issued under this section which 
appears to be duly stamped may give the debenture in 
evidence in any proceedings for enforcing his security 
without payment of the stamp-duty or any penalty in respect 
thereof, unless he had notice or, but for his negligence, 
might have discovered, that the debenture was not duly 
stamped, but in any such case the company shall be liable 
to pay the proper stamp duty and penalty. 

(5) Nothing in this section shall prejudice-
(a) the operation of any decree or order of a Court 

of competent jurisdiction pronounced or made before the 
19th day of .-fhulam 1097, as between the parties to the 
proceedings in which the decree or order was made, and 
any appeal from any such decree or order shall be decided 
as if this Act had not been passed; or 

(b) any power to issue debentures in the place 
of any debentures paid off or otherwise satisfied or 
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extinguished, reserved to a company by its debentures or 
the securities for the same. 

~=eP:;- 161. A contract with a company to take up and pay 
contract to for any debentures of the company may be enforced by a 
subscribe for decree for specific performance. 
debentures. 

~=o!ieb~ 162. ( 1) Wh~re either a receiver is appointed on 
out ~f assets behalf of the holders of any debentures of a company 
::~.=tting secured by a floating charge, or possession is taken by or 
ch~g.e in on behalf of those debenture-holders of any property com .. 
:.-;;:!'u!der prised in or subject to the charge, then, if the cotnpany is 
the charge. not at the time in course of being wound up, the debts 

which in every winding up are under the provisions of 
Part V relating to preferential payments to be paid in 
priority to all other debts, shall be paid forthwith out of 
any assets coming to the hands of. the receiver or other 
person taking possession as aforesaid in priority to any 
claim for principal or interest in respect of the debentures. 

(2) The periods of time mentioned in the said fro
visions of Part V shall be reckoned from the date o the 
appointment of the receiver or of p.:>ssession being taken 
as aforesaid, as the case may be. 

· (3) Any payments made under this section sh-1ll be 
recouped as far as may be, out of the assets of the com
pany available for payment of general creditors. 

Statements, Books and Accounts 
r:;~t;~':. . 163. (1) Every company shall cause to be kept proper 
puy and books of account with respect to-
::7!!:i:trg (a) all sums of money received and expended by 
proper books. the company and the matters in respect of which the 

receipt and expenditure takes place ; 
(b) alJ sales and purchases of goods by the 

company; . 
(c) the assets and liabilities of the company. 

(2) The books of account shall be kept at the re .. 
gistered office of the company or at such other place as the 
directors think fit, and shall be open to inspection by the 
directors during business hours. 

(3) Where a company has a branch office, the 
company shall be deemed to have complied with the pro
visions of sub ... section ( 1) and sub ... section (2) if proper 
hooks of account relating to the transactions effected at 
the branch office are kept at the branch office and proper 
- ' 
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summarised returns, made up to date at intervals of no 
more than two months are sent by the branch office to the 
registered office of the company or other place referred to 
in sub-section (2). 

( 4) 1 n the case of a company managed by a· manag~ 
ing agent, the managing agent or where the managing 
agent is a firm or company, the partner or director of 
such firm or company and in any other case the 
director or directors who have knowingly by their act or 
omission been the cause of any default by the company in 
complying with the requirements of this section, shall in 
respect of such offence be liable to a fine not exceeding 
one thousand rupees. _ 

164. ( 1) The directors of every company shall at t:•l 
some date not later than eighteen months after the incor~ sheet.ce

poration of the company and subsequently once at least 
in every calendar year lay before the company in general 
meeting a balance-sheet and profit and loss account or in the 
case of a company not trading for profit an income and ex
penditure account for the period, in the case of the first 
account since the incorporation of the corr.pany and in any 
other case since the preceding account, made up to a date 
not earlier than the date of the meeting by more than nine 
months or in the case of a company carrying on business or 
having interests outside Cochin State by more than twelve 
months: 

Provided that the registrar may for any special reason 
extend the period by a period not exceeding three months. 

(2) 'The balance-sheet and the profit and loss 
account or income and expenditure account shall be audited 
by the auditor of the company as hereinafter provided, 
and the auditor's report shall be attached thereto, or there 
shall be inserted at the foot thereof. a reference to the report, 
and the report shall be read before the company in general 
meeting and shall be open to inspection by any member of 
the company. 

(3) Every company other than a private company 
shall send a copy of such balance-sheet and profit and loss 
account or income and expenditure account so audited 
together with a copy of the auditor's report to the registered 
address of every member of the company at ]east 14 days 
before the meeting at which it is to be laid before the 
members of the company, and shall deposit a copy at the 
registered office of the company for the inspection of the 
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members of the company during a period of at least 14 
days before that meeting. 

165. (1) The directors shall make out and attach to 
every balance-sheet a report with respect to the state of the 
company's affairs, the amount, if any, which they recommend 
should be paid by way of dividend and the amount, if any, 
which they propose to carry to the Reserve Fund, General 
Reserve or Reserve Account shown specifically on the 
balance-sheet or to a Reserve Fund, General Reserve or 
Reserve Account to be shown specifically in a subsequent 
balance-sheet. · 

(2) The report referred to in sub-section (I) may 
be signed by the chairman of the directors on behalf of 
the directors if authorised in that behalf by the directors. 

(3) The provisions of sub-section (3) of section 163 
shall apply to any person being a director who is knowingly 
and wilfully guilty of a default in complying with this 
section. 

166. ()) The balance-sheet shall contain a summary 
of the property and assets and of the capital and liabilities of 
the company giving such particulars as will disclose the 
general nature of those liabilities and assets and how the 
value of the fixed assets has been arrived at. 

(2) The balance-sheet shall be in the form marked 
F in the Third Schedule or as near thereto as circumstances 
admit. 

(3) The profit and loss account shall include 
particulars showing the total of the amount paid whether 
as fees, percentages or otherwise to the managing agent, 
if any, and the directors respectively as remuneration for 
their services and, where a special resolution passed by the 
members of the company so requires, to the ro.anager, and 
the total of the amount written off for depreciation. If any 
drector of the company is by virtue of the nomination, 
whether direct or indirect, of the company, a director of any 
other company, any remuneration or other emoluments 
received by him for his own use, whether as a director of, 
or otherwise in connection with the management of, that 
other company, shall be shown in a note at the foot of the 
account or in a statement attached thereto. 
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167. (1) Where a company, in this Act referred to as ~al·::e· 
the holding company, holds shares, either directly or indud: 
through a nominee, in a subsidiary company or in two or particulanb • 

b "d" · h h II b d h 81 to su 81 
.. more su SI 1ary companies t ere s a e annexe to t e diary com• 

balance-sheet of the holding company the last audited panies. 

balance-sheet, profit and loss account and auditors' report 
of the subsidiary company or companies, and a statement 
signed by the persons by whom, in pursuance of section 
168, the balance-sheet of the holding company is signed 
stating how the profits and losses of the subsidiary company, 
or, where there are two or more subsidiary companies, the 
aggregate profits and losses of those companies, have been 
dealt with in or for the purposes of the accounts of the 
holding company, and in particular how and to what 
extent-

( a) provision has been made for the losses of 
a subsidiary company either in the accounts of that com
pany or of the holding company or of both, and 

(b) losses of a subsidiary company have been taken 
into account by the directors of the holding company in 
arriving at the profits and losses of the company as disclosed 
in its accounts: 

Provided that it sha11 not be necessary to specify in 
any such statement the actual amount of the profits or losses 
of any subsidiary company or the actual amount of any 
part of any such profits or losses which has been dealt with 
in any particular manner: 

Provided further that for the purposes of this section 
an investment company, that is to say, a company whose 
principal business is the acquisition and holding of shares, 
stocks, debentures or other securities, shall not be deemed 
to be a holding company by reason only that part of its 
assets consists in 51 per cent or more of the shares of 
another company. 

(2) If, in the case of a subsidiary company, the 
auditors' report on the balance-sheet of the company does 
not state without qualification that the auditors have 
obtained all the information and explanations they have 
required and that the balance-sheet is properly drawn up 
so as to exhibit a true :tnd correct view of the state of the 
company's affairs according to the best of their informa
tion and the explanations given to them and as shown by 
the books of the company, the statement, which is to be 
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annexed as aforesaid to .the balance-sheet of the holding 
company, shall contain particulars of the manner in which 
the report is qualified. 

(3) For the purposes cf this section the profits or 
losses of a subsidiary company mean the profits or losses 
shown in any accounts of the subsidiary company made up 
to a date within the period to which the accounts of the 
holding company relate, or, if there are no such accounts 
of the subsidiary company available at the time when the 
accounts of the holding company are made up, th(" profits 
or losses shown in the last previous accounts of the 
subsidiary company which became available within that 
period. 

{ 4) If for any reason the directors of the holding 
company are unable to obtain such information as is 
necessary for the preparation of the statement aforesaid, 
the directors who sign the balance-sheet shall so report 
in writing and their report shall be annexed to the balance
sheet in lieu of the statement. 
. {5) The holding company may by a resolution 
authorise rerresentatives named in the resolution to inspect 
the books o account kept in accordance with section 163 
by any subsidiary company, and on such resolution being 
passed those books of account shall be open to inspection 
by those representatives at any time during business hours. 

(6) The rights conferred by section 173 upon mem
bers of a company may be exercised in respect of any sub
sidiary company by members of the holding company as if 
they were members of that subsidiary company. 

168. ( 1) Save as provided by sub-section (2) the 
balance-sheet and profit and loss account or income and 
expenditure account shall-

(i) in the case of a banking company, be signed by 
the manager or managing agent (if any) and, where there 
are more than three directors of the company, by at least 
three of those directors and, where there are not more than 
three directors, by all the directors; 

(ii) in the case of any other company, be signed by 
two directors or, when there are less than two directors, 
by the sole director and by the manager or managing agent 
(if any) of the company. 
· (2) When the total number of directors of the com
pany for the time being in Cochin State is less than the 
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number of directors whose signatures are required by sub
section ( 1 ), then the balance-sheet and profit and loss 
account or income and expenditure account shall be signed 
by all the directors for the time being in Cochin State or 
if there is only one director for the time being in Cochin 
State by such director, but in such a case there shall be 
subjoined to the balance-sheet and profit and loss account 
or income and expenditure account a statement signed by 
such directors or director explaining the reason for non-
compliance with the provisions of sub-section ( 1 ). · 

(3) If any default is made in laying before the com
pany or in issuing a balance-sheet and profit and loss ac
count or income and expenditure account as acquired by 
section 164 or if any balance-sheet and profit and loss ac
count or income and expenditure account is issued, cir
culated or published which does not comply with there
quirements laid down by and under section 164, section 
166, section 167 and this section, the company and every 
officer of the company who is knowingly and wilfully a 
party to the default shall be punishable with fine which 
may extend to five hundred rupees. 

169. (1) .After the balance-s~eet and profit and loss f2!c: 
account or the Income and eKpenditure account as the case sheet to be 
may be have been laid before the company at the general !orwJ:'ded 
meeting three copies thereof signed by the manager or r:gistr~s. 
secretary of the company shall be filed with the registrar · 
at the same time as the copy of the an nuallist of members 
and summary prepared in accordance with the requirements 
of section 35. . 

(2) If the general meeting before which a balance
sheet is laid does not adopt the balance-sheet, a statement 
of that fact and of the reasons therefor shall be annexed to 
the balance-sheet and to the copies thereof required to be 
filed with the registrar. 

(3) This section shall not apply to a private com .. 
pany. 

(4) If a company makes default in complying with 
the requirements of this section, the company and every 
officer of the company who knowingly and wilfUlly author
ises or permits the default shaH be liable to the like penalty 
as is provided by section 35 for a default in complying with 
the provisions of that section. · . 

AP-11 
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~'.:!.of I 70. Save as otherwise provided in this Act :I any 
:mpany to member of a company shall be entitled to be furnished 
~fie• ofbthete with copies of the balance-sheet and the profit and loss 
Ulllallce-• e h • d d. d h and the audi- account or t e Income an expen 1ture account an t e 
tor'• report. auditor's report at a charge not exceeding six annas for 

every hundred words or fractional part thereof. 
Statement to be published by Banking and 

certain other Companies 
Certain com• 17 I. (1) Every company being a limited banking com .. 
pani~to pany or an insurance company or a deposit, provident or 
::!=nt in benefit society shall, before it commences business, and 
achedule. also on the first Monday in Kanni and the first Monday in 

Meenam in every year during which it carries on business, 
make a statement in the form marked G in the Third 
Schedule, or as near thereto as circumstances will admit. 

Power of 
registrar to 
call for 
informatioa 
or esplana
tion. 

(2) A copy of the statement together with a copy 
of the last audited balance-sheet laid before the members 
of the company shall be displayed and, until the display of 
the next following statement, kept displayed in a conspi
cuous place in the registered office of the company, and in 
every branch office or place where the business of the 
company is carried on. 

· (3) Every member and every creditor of the com
pany shall be entitled to a copy of the statement on payment 
of a sum not exceeding eight annas. 

( 4) If a company makes default in complying with 
the requirements of this section, it shall be liable to a fine 
not exceeding fifty rupees for every day during which the 
default continues ; and every officer of the company who 
knowingly and wilfully authorises or permits the default 
shall be liable to the like penalty. 

(5) This section shall not apply to a provident 
insurance society to which the provisions of the Provident 
Insurance Societies Act, II of 1110, as to the annual state
ments to be made by such society, apply with or without 
modifications, if the society complies with those provisions. 

Investigation by the Registrar 
172. ( 1) Where the registrar, on perusal of any docu

ment which a company is required to submit to him under 
the provisions of this Act, is of opinion that any infor
mation or explanation is necessary in order that such docu
ment may afford full particulars of the matter to which it 
purports to relate, he may, by a written order, call on ..the 
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company submitting the document to furnish in writing 
such information or explanation within such time as he 
may specify in his order. 

(2) On the receipt of an order under sub-section 
(1), it shall be the duty of aJI persons who are or have been 
officers of the company to furnish such information or 
explanation to the best of their power. 

(3) If any such person refuses or neglects to furnish 
any such information, or explanation he shall be liable to 
a fine not exceeding fifty rupees in respect of each offence 
and the Court may on the application of the registrar and 
upon notice to the company make an order on the com
pany for production of such documents as in· its opinion 
may reasonably be required by the registrar for his investi
gation and allow the registrar inspection thereof on such 
terms and conditions as it thinks fit. 

(4) On receipt of such information or explanation 
the registrar may annex the same to the original document 
submitted to him; and any additional document so annexed 
by the registrar shall be subject to the like provisions as to 
inspection and the taking of copies as. the original docu-
ment is subject. · 

(5) If such information or explanation is not furni
shed within the specified time, or if after perusal of such 
information or explanation the registrar is of opinion that 
the document in question discloses an unsatisfactory state 
of affairs, or that it does not disclose a full and fair state
ment of the matters to which it purports to relate, the 
registrar shall report in writing the circumstances of the 
case to the Government. · 

( 6) If it is represented to the registrar in materials 
placed before him by any contributory or creditor that the 
business of a company is carried on in fraud of its creditors 
or in fraud of persons dealing with the company or for a 
fraudulent purpose, he may after giving the company an 
opportunity of being heard by written order call on the 
company for information or explantion on matters specified 
in the order within such time as he may specify in the 
order and the provisions of sub-sections (2), (3) and (5) of 
this section shall apply to such order. If upon investigation 
the registrar is satisfied that any representation on which 
he has taken . action under this sub-section is frivolous or 
vexatious, he shall disclose the identity of the informant 
to the company. 

AP-1h 
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(7) 1ne provisions of this section shall apply 
mutatis mutandis to documents which a liquidator is 
required to file under this Act. 

Inspection and Audit 
173. The Government may appoint one or more 

campetent inspectors to investigate the affairs of any 
company and to report thereon in such manner as the 
Government may direct-

(i) in the case of a banking company having a 
share capital, on the application of members holding not 
less than one ... fifth of the shares issued; 

(ii) in the case of any other company having a 
share capital, on the application of members holding not 
less than one-tenth of the shares issued ; 

(iii) in the case of a company not having a share 
capital, on the application of not less than one-fifth in 
number of the persons on the company's register of 
members; 

(iv) in the case of any company on a report by the 
registrar under section 172, sub-section (5 ). . 

t:rPf:s:,:: 174. Ari application by members of a company under 
ticn to be section 173 shall be supported by such evidence as the 
:fl!~: by Government may require for the purpose of showing that 

the applicants have good reason for, and are not actuated 
by malicious motives in, requiring the investigation; and 
the Government may, before appointing an inspector, 
require the applicants to give security for payment of the 
costs of the inquiry. 

Inspection of 175. · ( 1) It shall be the duty of all persons who are 
!::!:.::on or have been officers of the company to produce to the 
of officers. inspectors all books and documents in their custody or 

power relating to the company. 

(2) An inspector may examine on oath any such 
person in relation to its business, and may administer an 
oath accordingly. 

(3) If any person refuses to produce any book or 
document which under this section it is his duty to produce, 
or to answer any question relating to the affairs of the com
pany, he shall be liable to a fine not exceeding fifty rupees 
in respect of each offence. 
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17 6. (I) On the conclusion of the investigation, the Resul!t o_f 
· h IJ h · · · h G exammation Inspectors s a report t e1r opiniOn to t e overnment, how dealt 
and a copy of the report shall be forwarded by the Gov..; with. 
emment to the registrar and another copy to the registered 
office of the company, and a further copy shall, at the 
request of the applicants for the investigation, be 
delivered to them. 

(2) The report shall be written or printed, as the 
Government directs. 

(3) All expenses of, and incidental to, the 
investigation shall be defrayed by the applicants unless the 
Government directs the same to be paid by the company, 
which the Government is hereby authorised to do : 

Provided that the expenses of and incidental to an 
investigation held in pursuance of clause (iv) of section 173 
shall be paid out of the assets of the company and shall be 
recoverable as an arrear of land revenue. 

(4) The registrar shall keep the copy of the report 
sent to him with the records of the company in his · · 
custody. 

177. (I) If frnm any report made under section 173 Instituti«!n of 
. h G h h b prosecutions. It appears to t e overnment t at any person as een 
guilty of any offence in relation to the company for which 
he is criminally liable, the Government shall refer the 
matter to the Advocate-General or the Government 
Pleader. 

(2) If the officer to whom the matter is referred 
considers that the case is one in which a prosecution ought 
to be instituted, he shall cause proceedings to be instituted, 
and it shall be the duty of all officers and agents of the 
company, past and present (other than the accused in the 
proceedings), to give to him all assistance in connection 
with the prosecution which they are reasonably able to . 
give. 

' (3) For the . purposes of sub-section (2), the 
expression ''agents" in relation to a company shall be 
deemed to include the bankers and legal advisers of the 
company and any persons employed by the company as 
auditors, whether those persons are or are not officers of 
the company. 

( 4) Any director, manager or other officer of the 
company convicted as the result of a prosecution initiated 
under this section shall not without the leave of the Court 
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be a director of or in any way whether directly or indirectly 
be concerned in or take part in the management of a com
pany for a period of five years from the date of such 
conviction. 

178~ (I) A company may by a special resolution 
appoint inspectors to investigate its affairs. 

(2) Inspectors so appointed shall have the same 
powers and duties as inspectors appointed by the Govern
ment, except that, instead of reporting to the Government 
they shall report in such manner and to such persons as 
the company in general meeting may direct. 

(3) All persons who are or have been officers of the 
company shall incur the like penalties in case of refusal to 
produce any book or document required to be produced to 
inspectors so appointed, or to answer any question, as they 
would have incurred if the inspectors had been appointed 
by the Government. 

f!:=:o% to 179. A copy of the report of any inspectors appointed 
be evidence. under this Act, authenticated by the seal of the company 

whose affairs they have investigated, shall be admissible in 
any legal proceeding as evidence of the opinion of the 
inspectors in relation to any matter contained in the 
report. 

Qualifiea- 180. (I) No person shall be appointed or act as an 
tion•. antmd t auditor of any company other than a brivate company not 
appom ea b · h b "d" f }" 1 of auditors. . e1ng t e su s1 1ary company o a pu IC company un ess 

he holds a certificate from the Government entitling him 
to act as an auditor of companies: 

Provided that a firm whereof all the partners 
practising in India hold such certificates may be appointed 
by its firm-name to be auditor of a company, and may act 
in its firm .. name. 

(2) The Government may, by notification in· the 
Cochin Government Gazette and after previous publication, 
make rules providing for the grant, renewal or cancellation 
of such certificates and prescribing conditions and restric
tions for such grant, renewal or cancellation: 

Provided that nothing contained in such rules shall 
preclude any person from being granted a certificate 
merely by reason that he does not practise as a public 
accountant .. 
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(3) In particular, and without prejudice to the 
generality of the foregoing power, such rules may--. 

(a) provide for the maintenance of a register of 
accountants entitled to apply for such certificates ; · 

(b) prescribe the qualifications for enrolment on 
the register and the fees therefor ; . 

{c) :r>rovide for the examination of candidates for 
enrolment, and prescribe the fees to be paid by examinees ; 
and 

{d) prescribe the circumstances in which the 
name of any person may be removed from or restored to 
the register. .. 

( 4) 1'he holder of a certificate granted under this 
section shall be entitled to be appointed and act as an 
auditor of companies throughout Cochin State. 

(5) Every company shall at each annual general 
meeting appoint an auditor or auditors to hold office until 
the next annual general meeting. 

(6) If an appointment of an auditor is not made at 
an annual general meeting, the Government may, on the 
application of any member of the company, appoint an 
auditor of the company for the current year, and fix the 
remuneration to be paid to him by the company for his . 
serv1ces. 

(7) The following persons, that is to say: . 
(i) a director or officer of the company; and 
(ii) a partner of such director or officer ; and 
(iii) in the case of a company other than a private 

company, not being the subsidiary company of a public 
company any person in the employment of such director 
or officer ; and 

(iv) any person indebted to the company · 
shall not be appointed auditors of the company and if 

any person after being appointed auditor becomes indebted 
to the company his appointment shall thereupon be 
terminated. . · 

· (8) A person, other than a retiring auditor, shall 
not be capable of being appointed auditor at an annual 
general meeting unless notice of an intention to nominate 
that person to the office of auditor has been given by a 
member of the company to the company not less than 
fourteen days before such annual general meeting, and the 
company shall send a coov of any such notice to the 



168 Companies [1120: Act~ 

retiring auditor, and shall give notice thereof to its mem ... 
hers either by advertisement or in any other mode allowed 
by the articles not less than seven days before the annual 
general meeting: 

Provided that, if after notice of the intention to 
nominate an auditor has been given to the company, an 
annual general meeting is called for a date fourteen days 
or Jess after the notice has been given, the requirements of 
this section as to time in respect of such a notice shall be 
deemed to have been satisfied, and the notice to be sent or 
given by the company may, instead of being sent or given 
within the time required by this section, be- sent or given 
at the same time as the notice of the annual general 
meeting. 

(9) The first auditors of the company may be 
appointed by the directors before the statutory meeting, 
and if so appointed shall hold office until the first annual 
general meeti~g, unless previously removed by a resolution 
of the members of the company in general meeting, in 
which case such members at that meeting may appoint 
auditors. 

( 1 0) The directors may fill any casual vacancy in the 
office of auditor, but while any such vacancy continues, 
the surviving or continuing auditor or auditors (if any) 
may act. -

(11) The remuneration of the auditors of a company 
shall be fixed by the company in general meeting, except 
that the remuneration of any auditors appointed before 
the statutory meeting, or to fill any casual vacancy, may 
be fixed by the directors. 

Powers aDd 181. (1) Every auditor of a company shall have a 
duties of right of access at all times to the hooks and accounts and auditors. 

vouchers of the company, and shall be entitled to require 
from the directors and officers of the company such infor~ 

, mation and explanation as may be necessary for the per
formance of the duties of the auditors. 

(2) The auditors shall make a report to the !mem
bers of the company on the accounts examined by them, 
and on every balance-sheet and profit and loss account laid 
before the company in general meeting during their tenure 
of office, and the report shall state-

(a) whether or not they have obtained all the in
formation and explanations they have required; and 
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(b) whether or not in their opinion the balance
sheet and the profit and loss account referred to in the 
report are drawn up in conformity with the law; and 

(c) whether or not such balance-sheet exhibits a 
true and correct view of the state of the company's affairs 
according to the best of their information and the expla
nations given to them, and as shown by the books of the 
company; and 

(d} whether in their opinion books of account have 
been kept by the company as required by section 163. ~ 

(3) Where any of the matters referred to in clause 
(a), (b), (c), and (d) of sub-section (2) is answered in the 
negative or with a qualification, the report shall state the 
reason for such answer. 

(4) In the case of a banking company, if the com
pany has branch banks beyond the limits of India, it shall 
be sufficient if the auditor is allowed access to such copies 
of and extracts from the books and accounts of any such 
branch as have been transmitted to the Head Office of the 
company in Cochin State. 

· (5) The auditors of a company shall be entitled to 
receive notice of and to attend any general meeting of the 
companyat which any accounts which have been examin- · 
ed or reported on by them are to be laid before the com
pany and may make any statement or explanation they 
desire with respect to the accounts. . 

(6) If any auditors' report is made which does not 
comply with the requirements of this section, every audi
tor who is knowingly and wilfully a party to the default 
shall be punishable with fine which may extend to one 
hundred rupees. 

182. ( 1) Holders of preference shares and · deben- Rights of 

tures of a company shall have the same right to receive preference 
and inspect the balance-sheets and profit and loss accounts :~:r~~~~:~r.··· 
of the company and the reports of the auditors and other !ec;ipt~ and · 
!eports as is possessed by the holders of ordinary shares :=:o:tc~f 
1n the company. · 

(2) This section shall not apply to a private com
pany, nor to a company registered before the I st day of 
Vrischigam 1 097 (16th day of November 1921 :) 

Provided that in the case of any public company 
whether registered before or after the commencement of 
this Act the trustees for hold~rs of debentures shall have 
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the right conferred by sub-section ( 1) on holders of 
t>reference shares and debentures of a company. 

Carrying on business with less than the legal 
minimum of members 

LiahilitJ for 183. If at any time the number of members of a =:: :ith company is reduced, in the case of a private company, 
fewer than below two, or in the case of any other company, below 
:h:e;.:!•::; seven, and it carries on business for more than six months 
a private while the number is so reduced, every person who is a :=:ne::. member of the company during the time. that it so carries 
hen. on business after those six months and is cognisant of the 

fact that it is carrying on business with fewer than two 
members or seven members, as the case may be, shall be 
severally liable for the payment of the whole debts of the 

· company contracted during that time, and may be sued for 
the same without joinder in the suit of any other member. 

Service and Authentication of Documents 

Seniceof 184. A document may be served on a company by 
documeats leaving it at, or sending it by post to, the registered office 
08 compuy. of the company. 

Senice of 185. A document may be served on a registrar by 
docum~ntts sending it to him by post, or delivering it to him, or by 
on reps rar. I . . f h" h" rc_ eav1ng 1t or 1m at IS omce. 

Authentica• · 186. A document or proceeding requiring authentica.
tion of 
documents. tion by a company may be signed by a director, secretary 

or other authorised officer of the company, and need not 
be under its common seal. 

Tables, Forms and Rules as to prescribed matters 

!!d~C:e'::~ 187. ( 1) The forms in the Third Schedule or forms as 
tion of table near thereto as circumstances admit shall be used in all 
andd forms,t matters to which those forms refet. 
an power o 
make rules -
ri::Jres- (2) The Government may alter any of the tables 
:... mat• and forms in the First Schedule, so that it does not increase 

the amount of fees payable to the registrar in the said 
Schedule mentioned, and may alter or add to the forms in 
the Third Schedule. 

(3) Any such table or form, when altered shall be 
published in the Cochin Government Gazette, and on such 
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publication shall have effect as if enacted in this Act, but 
no alteration made by the Government in Table A in the 
First Schedule shall affect any company registered before 
the alteration, or repeal, as respects that company any por
tion of that table. 

(4) In addition to the powers hereinbefore conferred 
by this section, the Government may make rules providing 
for all or any matters which by this Act are to be pres
cribed by its authority. 

(5) Every such rule shall be published in the Cochin 
Government Gazette, and on such publication sha11 have 
effect as if enacted in this Act. 

Arbitration and Compromise 
188. ( 1) A company may by written agreement refer to Power for 

arbitration, in accordance with the Cochin Arbitration Act, cor:am: to 
V of 11 08, an existing or future difference between itself :! :rbi;.:r• 
and any other company or person. tiou. 

(2) Companies, parties to the arbitration, may dele
gate to the arbitrator power to settle any terms or to 
determine any matter capable of being lawfully settled or 
determined by the companies themselves, or by their 
directors or other managing body.. . 

(3) The provisions of the Cochin Arbitration Act, 
V of 11 08, other than those restricting the application of 
the Act in respect of the subject-matter of the arbitration, 
shall apply to all arbitrations between companies and per-
sons in pursuance of this Act. . . 

189. ( 1) Where a con1promise or arrangement is pro- Power to. 

d b d · d" I f comproDUse pose etween a company an 1ts ere 1tors or any c ass o withcreclit-
them, or between the company and its members or any or• and 
class of them, the Court may, on the application in a members. 

summary way of the company or of any creditor or member 
of the company or, in the case of a company being wound 
up, of the liquidator, order a meeting of the creditors or 
class of creditors, or of the members of the company or 
class of members, as the case may be, to be called, held 
and conducted in such manner as the Court directs. 

(2) If a majority in number representing three
fourths in value of the creditors or class of creditors, or 
members or class of members, as the case may be, present 
either in person or by proxy at the meeting, agree to any 
compromise or arrangement, the compromise or arrange
ment shall, if sanctioned by the Court, be binding on all 
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the creditors or the class of creditors, or on all the 
members or class of members, as the case may be, and 
also on the company, or, in the case of a company in the 
course of being wound up, on the liquidator and contri
butories of the company. 

(3) An order made under sub-section (2) shall 
have no effect until a certified copy of the order has been 
filed with the registrar, and a copy of every such order 
shall be annexed to every copy of the memorandum of the 
company issued after the order has been made, or in the 
case of a company not having a memorandum, of every 
copy so issued of the instrument constituting or defining 
the constitution of the company. 

(4) If a company makes default in complying with 
sub-section (3} the company and every officer of the 
company who is knowingly and wilfully in default shall be 
liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made. 

(5) The Court may, at any time after an application 
has been made to it under this section, stay the commence
ment or continuation of any suit or proceeding against a 
company on such terms as it thinks fit and proper until the 
application is finally disposed of. 

(6) In this section the expression "company" means 
any company liable to be wound up under this Act and the 
expression "arrangement" includes a re-organisation of the 

. share capital of the company by the consolidation of shares 
of different classes or by the division of shares into shares 
of different classes or by both those methods, and for the 
purposes of this section unsecured creditors who may have 
filed suits or obtained decrees shall be deemed to be of the 
same class as other unsecured creditors. 

(7) An appeal shall lie from any order made by the 
Court exercising original jurisdiction under this section to 
the authority authorised to hear appeals from the decisions 
of the Court. 

Provisi«?~ 190. (I) Where an application is made to the Court 
!i:.~ '=;.. under section 189 for the sanctioning of a compromise or 
menta and arrangement proposed between a company and any such 
:i.!o- persons as are mentioned in that section, and it is shown 

to the Court that the compromise or arrangement has 
been proposed for the purposes of or in connection with a 
scheme . for the reconstruction of any company 
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companies or the amalgamation of any two or more 
companies, and that under the scheme the whole or any 
part of the undertaking or the property of any company 
concerned in the scheme (in this section referred to as a 
"transferor company") is to be transferred to another 
company (in this section referred to as the "transferee 
company"), the Court may, either by the order 
sanctioning the compromise or arrangement or by 
any subsequent order, make provision for all or any of the 
following matters.-

(a) the transfer to the transferee company of the 
whole or any part of the undertaking and of the property 
or liabilities of any transferor company; . 

(b) the allotting or appropriation by the transferee 
company of any shares, debentures, policies, or other like 
interests in that company which under the compromise or 
arrangement are to be allotted or appropriated by that 
company to or for any person; 

(c) the continuation by or against the transferee 
company of any legal proceedings pending by or against 
any transferor company; 

(d) the dissolution, without winding up, of any 
transferor company; 

(e) the provision to be made for any persons who, 
within such time and in such manner as the Court directs, 
dissent from the compromise or arrangement; 

(/) such incidental, consequential and supple
mental matters as are necessary to secure that the recons
truction or amalgamation shall be fully and effectively 
carried out. 

(2) Where an order under this section provides for 
the transfer of property or liabilities, that property shaU, by 
virtue of the order, be transferred to and vest in, and those 
liabilities shall, by virtue of the order, be transferred to 
and become the liabilities of the transferee company, and 
in the case of any property, if the order so directs, freed 
from any charge which is by virtue of the compromise or 
arrangement to cease to have effect. 

(3) Where an order is made under this section, 
every company in relation to which the order is made shall 
cause a certified copy thereof to be delivered to the registrar 
for registration within fourteen days after the completion 
of the order, and if default is made in complying with this 
sub-section, the company and every officer of the company 
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who is knowingly and wilfully in default shall be liable to 
a fine not exceeding fifty rupees. 

(4) In this section the expression "property" 
includes property, rights and powers of every description, 
and the expression "liabilities" includes duties. 

(5) Notwithstanding the provisions of sub-section 
(6) of section 189, the expression "company'' in this 
section does not include any company other than a com
pany within the" meaning of this Act. 

!~~!o 191. (1) Where a scheme or contract involving the· 
•t::h iJ transfer of shares or any class of shares in a company (in 
disaenti..,ers this section referred to as the "transferor company") to 
from another company, whether a company within the meaning 
:~:::act of this Act or not (in this section referred to as the "trans
•PP!'o~ed by feree company"), has within four months after the making 
maJonty. of the offer in that behalf by the transferee company been 

approved by the holders of not less than three-fourths in 
value of the shares affected, the transferee company may, 
at any time within two months after the expiration of the 
said four months, give notice in the prescribed manner to 
any dissenting shareholder that it desires to acquire his 
shares, and where such a notice is given the transferee 
company shall, unless on an application made by the dis
senting shareholder within one month from the date on 
which· the notice was given the Court thinks fit to order 
otherwise, be entitled and bound to acquire those shares 
on the terms on which under the scheme or contract the 
shares of the approving shareholders are to be transferred 
to the transferee company. . 

(2) Where a notice has been given by the transferee 
company under this section and the Court has not, on an 
application made by the dissenting shareholder, ordered 
to the contrary, the transferee company shall, on the expi
ration of one month from the date on which the notice has 
been given, or, if an application to the Court by the dis
senting shareholder is then pending, after that application 
has been disposed of, transmit a copy of the notice to the 
transferor company and pay or transfer to the transferor 
company the amount or other consideration representing 
the price payable by the transferee company for the shares 
which by virtue of this section that company is entitled to 
acquire, and the transferor company shall thereupon 
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register the transferee company as the holder of those 
shares. 

(3) Any sums received by the transferor company 
under this section shall be paid into a separate. bank ac
count, and any such sums and any other consideration so 
received shall be held by that company on trust for the 
several persons entitled to the shares in respect of which 
the said sums or other consideration were respectively 
received. 

(4) In this section the expression "dissenting share
holder" includes a shareholder who has not assented to 
the scheme or contract and any shareholder who has failed 
or refused to transfer his shares to the transferee company 
in accordance with the scheme or contract. 

Conversion of private company into public company 
192. (1) If a company, being a private company, c;v-;nioa 

alters its articles in such manner that they no longer in- :Or!~~i.to 
dude the provisions which, under the provisions of clause public 
(13) of sub-section (I) of section 2, are required to be company. 

included in the articles of a company in order to consti-
tute it a private company, the company, shall, as on the 
date of the alteration, cease to be a private company and 
shall, within a period of fourteen days after the said date, 
file with the registrar a prospectus or a statement in lieu 
of prospectus in the form and containing the particulars 
set out in the form marked I I in the Second Schedule. 

(2) If default is made in complying with sub
section (I) of this section, the company and every officer 
of the company who is knowingly and wilfully in default 
shall be liable to a fine not exceeding five hundred 
rupees. 

(3) Where the articles of a company include the 
proviSions aforesaid but default is made in complying 
with any of those provisions, the company shall cease to 
be entitled to the privileges and exemptions conferred on 
private companies under the provisions contained in this 
Act, and thereupon the provisions of this Act shall apply 
to the company as if it were not a private company: 

Provided that the Court, on being satisfied that the 
failure to comply with the conditions was accidental or 
due to inadvertence or to some other sufficient cause, or 
that on other grounds it is just and equitable to grant relief, 
may on the application of the company or any other person 
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interested and on such terms and conditions as seem to 
the Court just and expedient, order that the company be 
relieved from such consequences as aforesaid, 

PARTV 
WINDING UP 

Preliminary 
193. (J) The winding up of a company ·may be 

either-
(i} by the Court ; or 
(ii) voluntary; or 

(iii) subject to the supervision of the Court. 
(2) The provisions of this Act with respect to winding 

up apply, unless the contrary appears, to the winding up 
of a company in any of these modes. 

Contributories 
194. (1) In the event of a company being wound up, 

every present and past member shall, subject to the provi
sions of this section, be liable to contribute to the assets of 
the company to an amount sufficient for payment of its 
debts and liabilities and the costs, charges and expenses of 
the winding up, and for the adjustment of the rights of the 
contributories among themselves with the qualifications 
following (that is to say).-

(i) a past member shall· not be liable to contri
bute if he has ceased to be a member for one year or up
wards before the commencement of the winding up ; 

(ii) a past member shall not be liable to contri
bute in res(:!ect of any debt, or liability of the company 
contracted after he ceased to be a member ; 

(iii) a past member shall not be liable to contri
bute unless it appears to the Court that the existing mem
bers are unable to satisfy the contributions required to be 
made by them in pursuance of this Act; 

(iv) in the case of a company limited by shares, 
no contribution shall be required from any member 
exceeding the amount (if any) unpaid on the shares in 
respect to which he is liable as a present or past member; 

(v) in the case of a company limited by 
guarantee, no contribution shall be required from any 
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member exceeding the amount undertaken to be contri
buted by him to the assets of the company in the event of 
its being wound up; . 

((vi) nothing in this Act shall invalidate any 
provision contained in any policy of insurance or other 
contract whereby the liability of individual members on 
the policy or contract is restricted, or whereby the funds 
of the company are alone made liable in respect of the 
policy or contract ; 

(vii) a sum due to any member of a company in 
his character of a member, by way of dividends, profits or 
otherwise, shall not be deemed to be a debt of the com
pany payable to that member in a case of competition 
between himself and any other creditor not a member of 
the company; but any such sum may be taken into account 
for the purpose of the final adjustments of the rights of the 
contributories among themselves. 

(2) In the winding up of a company limited by 
guarantee which has a share capital, every member of the 
company shall be liable, in addition to the amounts under
taken to be contributed by him to the asset of the company 
in the event of its being wound up, to contribute to the extent 
of any sums unpaid on any shares held by him.· 

195. In the winding ·up of a limited company any LiabilitY of 
director whether past or present, whose liability is, in :b::Oll:bru
~ursuance of this Act, unlimited, shall, in addition to his tJ is uDlimit• 

liability (if any) to contribute as an ordinary member, be ed. 
liable to make a further contribution as if he were at the 
commencement of the winding up a member of an un-
limited company: 

Provided that-
(i) a past director shall not be liable to make such 

further contribution if he has ceased to hold office for a 
year or upwards before the commencement of the winding 
up; 

. (ii) a past director shall not be liable to make such 
further contribution in respect of any debt or liability of 
the company contracted after he ceased to hold office; 

(iii) subject to the articles a director · shall not be 
liable to make such further contribution unless the Court 
deems it necessary to require that contribution in order to 

AP-12 
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satisfy the debts and liabilities of the company, and the 
costs, charges and expenses of the winding up. 

Meaain1 of 196. The term "contributory" means every person 
.. contriba.. liable to contribute to the assets of a company in the event 
tory,. d of its being woun up, and, in all proceedings for deter-

mining and in all proceedings prior to the final determina
tion of the persons who are to be deemed contributories, 
includes any person alleged to be a contributory. 

~·~meof1 197. (1) The iiability of a contributory shall create a 
:ntri~a:o..,. debt payable at the time specified in the calls made on him 

by the liquidator. 
(2) No claim founded on the liability of a contri

butory shall be cognizable by any Court in the exercise of 
the small causes jurisdiction or by any Village Court. 

. 198. (1) If a contributory dies either before or after 
~:i~!:t:r- he has been placed on the list of contributories, his legal 
of death of r~presentatives and his heirs shall be liable in a due course 
member. of administration to contribute to the assets of the company 

in discharge of his liability and shall be contributories 
accordingly. 

(2) If the legal representatives or heirs make default 
in paying any money ordered to be paid by them, pro
ceedings may be taken for administering the property of 
the deceased contributory, whether movable or immovable, 
or both, and of compelling payment thereout of the money 
due. 

(3) For the purposes of this section· the surviving 
coparceners of a contributory who is a member of a Hindu 
joint family governed by the Mitakshara School of Hindu 
Law shall be deemed to be his legal representatives and 
heirs. 

Contributor• 199. If a contributory is adjudged insolvent either 
t::-1 c:ase off before or after he has been placed on the list of contribu-

vencyo • h 
member. tones, t en-

( 1) his assignees shall represent him for all the 
purposes of the winding up, and shall be contributories 
accordingly, and may be called on to admit to proof against 
the estate of the insolvent, or otherwise to allow to be 
paid out of his assets in due course of law, any money due 
from the insolvent in respect of his liability to contribute 
to the assets of the company ; and · 
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case of a firm if it is signed by such agent or bY. a legal 
adviser orany one member of the firm on behalf of the 
firm. 

202. If during the progress of a winding up in a 
District Court it is made to appear to the High Court that 
the same could be more conveniently prosecuted in any 
other District Court having jurisdiction to wind up com
panies, the High Court may transfer the same to such other 
Court, and thereupon the winding up shall proceed in 

Pr . • such other District Court. 
to ~;;u~n• as 203. An application to the Court for the winding up 
;;!di::o:P of a company shall be by petition presented, subject to the 

· provisions of this section, either by the company, or by 
any creditor or creditors (including any contingent or pro
spective creditor or creditors\ contributory or 
contributories, or by all or any of those parties, together 
or separately, or by the registrar: 

Provided that-
(a) a contributory shall not be entitled to present a 

petition for winding up a company unless- · 
(i) either the number of members is reduced, in 

the case of a private company, below two, or, in the case 
of any other company, below seven; or 

(ii) the shares in respect of which he is a contri
butory or some of them either were originally allotted to 
him or have been held by him, and registered in his name, 
for at least six months during the eighteen months before 
the commencement of the winding up, or have devolved 
on him through the death of a former holder; 

(b) the registrar shall not be entitled to present a 
petition for winding up a company-

(i) except on the ground that from the financial 
condition of the company as disclosed in its balance-sheet 
or from the report of an inspector appointed under section 
173, it appears that the company is unable to pay its debts, 
and 

(ii) unless the previous sanction of the Govern
ment has been obtained to the presentation of the petition: 

Provided that no such sanction shall be given unless 
the company has first been afforded on opportunity of 
being heard. 

(c) a petition for winding up a company on the 
ground of default in filing the statutory report or in holding 
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the statutory meeting shall not be presented by any 
person except a shareholder, nor before · the expiration of 
fourteen days after the last day on which the meeting ought 
to have been held; . -

( J) the Court shall not give a hearing to a petition 
for winding up a company by a contingent or prospective 
creditor until such security for costs has been given as the 
Court thinks reasonable and until a prima facie case for 
winding up has been established to the satisfaction of the 
Court. 

204. An order for winding up a company shall operate E!fe£nof 
in favour of all the creditors and of all the contributories :der. 

1 
up 

of the company as if made on the joint petition of a cre-
ditor and of a contributory. 

205. A winding up of a company by the Court shall be Co~fce
deemed to commence at the time of the presentation of =di:, up 
the petition for the winding up. by Court. 

206. The Court may, at any time after the presentation Cogr urtt .m.ay 

f h . • f . d" d h" A an IDJUDC• o t e petition or Win Ing up a company un er t IS ct, tion. 
and before making an order for winding up the company, 
upon the application of the company or of any creditor or 
contributory of the company, restrain further proceedings 
in any suit or proceeding against the company, upon such 
terms as the Court thinks fit._ 

207. (1) On hearing the petition the Court may dismiss ~w;:sof 
it with or without costs, or adjourn the hearing conditional- he:nn;n 
ly or unconditionally, or make any interim order or any petition. 
other order that it deems just, but the Court shall not 
refuse to make a winding up order on the ground only that 
the assets of the company have been mortgaged to an 
amount equal to or in excess of those assets, or that the 
company has no assets. 

(2) Wh~re the petition is presented on the ground 
of default in filing the statutory report or in holding the 
statutory meeting, the Court may order the costs to be paid 
by any persons who, in the opinion of the Court, are res .. 
ponsible for the default. · . 

- (3) Where the Court makes an order for the wind
ing up of a company it shall, except where a liquidator is 
appointed simultaneously, forthwith cause intimation 
thereof to be sent to the official receiver. 
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Suitt stayed 208. When a winding up order has been made or a 
oa wincling 
up ord•. provisional liquidator has been appointed no suit or other 

legal proceeding shall be proceeded with or commenced 
against the company except by leave of the Court and 
subject to such terms as the Court may impose. 

~~fir in 1 209. ( 1) For the purposes of this Act, so far as it relates 
liquidat:. 

0 
to the winding up of companies by the Court, the term · 
.. official receiver' means the official receiver attached to 
the Court, or, if there is no such official receiver, then 
such person as the Government may, by notification in 
the Cochin Government Gazette, appoint for the purpose. 

Copy of 
windina up 
order to be 
filed with 
resistrar. 

(2) On the making of a winding up order, the 
official receiver shall become the official liquidator of the 
company and shall continue to act as such until his further 
continuance is terminated by an order of the Court. 

{3) The official receiver shall as such official liqui
dator forthwith take into his custody and control all the 
books, documents and the assets of the company. 

. ( 4) The official receiver shaH be entitled to such 
remuneration as the Court shall fix. 

21 0. { 1) On the making of a winding up order it 
shall be the duty of the petitioner in the winding up pro
ceeding-s and of the company to file with the registrar a 
copy of the order within a month from the date of the 
making of the order. 

(2) On the filing of a copy of a winding up order, 
the registrar shall make a minute thereof in his hooks re
lating to the company, and shall notify in the Cochin Gov ... 
emment Gazette that such an order has been made. 

{3) Such order shall be deemed to he notice of 
discharge to the servants of the company, except when the 
business of the company is continued. 

~wer of 211. The Court may at any time after an order for 
wm'dln~ ::Y winding up, on the application of any creditor or contri

butory, and on proof to the satisfaction of the Court that 
all proceedings in relation to the winding up ought to be 
stayed, make an order staying the proceedings, either alto
gether or for a limited time, on such terms and conditions 

Court may 
have recard 
towishes of 
creditors or 
COiltribu,. 
toriell. 

as the Court thinks fit. 
212. The Court may, as to all matters relating to a 

winding up, have regard to the wishes of the creditors or 
contributories as proved to it by any sufficient evidence. 



i 120: Act XIl Companles is3 

Official Liquidators 

213. (1) For the purpose of conducting the proceed- Appointment 
ings in winding up a company and performing such duties of official 
in reference thereto as the Court may impose, the Court liquidator. 

may appoint a person or persons other than the official 
receiver to be called an official liquidator or official liqui-
dators. 

(2} The Court may make such an appointment 
provisionally at any time after the presentation of a peti
tion and before the making of an order for winding up but 
shall before making any such appointment give notice to · 
the company, unless for reasons to be recorded · it thinks 
fit to dispense with notice. 

(3) If more persons than one are appointed to 
the office of official liquidator, the Court shall declare 
whether any act by this Act required or authorised to be 
done by the official liquidator is to be done by all or any 
one or more of such persons. 

( 4) The Court may determine whether any, and 
what, security is to be given by any official liquidator on 
his appointment. 

(5) The acts of an official liquidator shall be 
valid notwithstanding any defect that may afterwards he 
discovered in his appointment: Provided that nothing in 
this sub-section shall be deemed to give validity to acts 
done by an official liquidator after his appointment has 
been shown to be invalid. · 

(6) A receiver shall not be appointed of assets in 
the hands of an official liquidator. 

214. (1) Any official liquidator may resign or be re- Resignations, 
moved by the Court on due cause shown. rel!lovals, 

(2) Any vacancy in the office of an officialliqui- !!:!ci! and 
dator appointed by the Court shall be filled up by the :ic,~pensa• 
Court and until the vacancy is so filJed up the official 
receiver shall be and act as the official liquidator. 

{3) There shall be paid to the official liquidator 
such salary or remuneration, by way of percentage or 
otherwise, as the Court may direct; and, if more liquida
tors than one are appointed, such remunerations shall be 
distributed amongst them in such proportions as the Court 
directs. 
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215. The official liquidator shall be described by the 
style of the official liquidator of the particular company in 
respect of which he is appointed, and not by his individual 
name. 

Statement of 216. ( 1) Where the Court has made a winding up order or 
~:;1~1!01:: appointed an official liquidator provisionally, there shall, 
liquidator. unless the Court thinks fit to order otherwise and so 

orders, be made out and submitted to the official liquidator 
a statement as to the affairs of the company verified by an 
affidavit and containing the following particulars, namely.-

(a) the assets of the company, stating separately 
the cash balance in hand and at the bank, if any; 

(b) the debts and liabilities; 
(c) the names, residences and occupations of the 

creditors stating separately the amount of secured debts 
and unsecured debts and in the case of secured debts 
J>articulars of the securities, their value and the dates when 
they were given ; 

. (d) the debts due to the company and the names, 
residences and occupations of the persons from whom they 
are due and the amount likely to be realised therefrom. 

(2) The statement shall be submitted and verified 
by one or more of the persons who are at the relevant 
date the directors and by the person who is at that date 
the secretary, manager or other chief officer of the com
pany, or by such of the persons hereinafter in this sub-

. section mentioned as the official liquidator, subject to the 
direction of the Court, may require to submit and verify 
the statement, that is to say, persons-

{a) who are or have been directors or officers of 
the company; 
· (b) who have taken part in the formation of the 
company at any time within one year .before the relevant 
date; · · 

(c) who are in the employment of the company, or 
have been_ in the employment of the company within the 
said year, and are in the opinion of the official liquidator 
capable of giving the information required; 

(d) who are or have been within the said year 
officers of or in the employment of a company; which is, 
or within the said year was, an officer of the company to 
which the statement relates. -

(3) The statement shall be submitted within 
twenty-one days from the relevant date., or within such 
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extended time as the official liquidator or the Court may 
for special reasons appoint. 

( 4) Any person making or concurring in making the 
statement and affidavit required by this section shall be 
allowed and shall be paid by the official liquidator or provi
sional liquidator, as the case may be, out of the assets 
of the company, costs and expenses incurred in and about 
the _preparation and making of the statement and affidavit 
as the official liquidator may consider reasonable, subject 
to an appeal to the Court. 

(5) If any person, without reasonable excuse, 
knowingly and wilfully makes default in complying with 
the requirements of this section, he shall be liable to a 
fine not exceeding one hundred rupees for every day 
during which the default continues. 

(6) Any person stating himself in writing to be a 
creditor or contributory of the company shall be entitled 
by himself or by his agent at all reasonable times, on pay
ment of the prescribed fee, to inspect the statement sub
mitted in pursuance of this section, and to a copy thereof or 
extract therefrom. 

(7) Any person untruthfully so stating himself to 
be a creditor or contributory shall be guilty of an offence 
under section 167 of the Cochin Penal Code and shall, on 
the application of the liquidator or of the official receiver, 
be punishable accordingly. 

(8) In this section the expression "the relevant 
date" means, in a case where a provisional liquidator is 
appointed, the date of his appoinbnent and, in a case where 
no such appointment is made, the date of the winding up 
order. · 

217. (1l In a case where a winding up order is made, Slitat~dment by 
h ffi . I . "d h II . bl f qui ator. t e o Cia Iqui ator s a , as soon as prachca e a ter 

receipt of the statement to be submitted under section 216 
and not later than four, or with the leave of the Court, six 
months from the date of the order, or in a case where the 
Court orders that no statement shall be submitted, as soon as 
practicable after the date of the order, submit a preliminary 
report to the Court- · 

(a) as to the amount of capital issued, subscribed, 
and paid up, and the estimated amount of assets and lia
bilities, giving separately under the heading of assets 
particulars of-

(i) cash and negotiable securities ; 
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(ii) debts due from contributories; 
(iii) debts due to and securities, if any, available 

to the company; . · 
(iv) movable and immovable properties belonging 

to the company; 
(v) unpaid calls; and 

(b) if the company has failed, as to the causes of 
the failure ; and 

(c) whether in his opinion further inquiry is 
desirable as to any matter relating to the promotion, for
mation, or failure of the company, or the conduct of the 
business thereof. 

(2) The official liquidator may also, if he thinks fit, 
make a further report, or further reports, stating the man .. 
ner in which the company was formed and whether in his 
opinion any fraud has been committed by any person in 
its promotion or formation, or by any director or other 
officer of the comf.any in relation to the company since the 
formation thereo , and any other matter which in his 
opinion it is desirable to bring to the notice of the Court. 

Custody of 218 (1) The official liquidator whether appointed 
CODlP8DY'• hrovisionally or not shall take into his custody, ot under property. 

is control, all the property, effects and actionable claims to 

Committee of 

which the company is or appears to be entitled. 
(2) All the property and effects of the company shall 

be deemed to be in the custody of the Court as from the 
date of the order for the winding up of the company. 

Inspection in · 219. ( 1) The official liquidator shall within a month 
:i:Co.!:. from the date of the order for the winding up of a company 

convene a meeting of the creditors of the company (as 
ascertained from the books and documents of the company) 
for the purpose of determining whether or not a committee 
of inspection shall be appointed to act with the liquidator, 
and who are to be members of the committee, if 
appointed. 

(2) The official liquidator shall within a week from 
the date of the creditors meeting convene a meeting of 
the contributories to consider the decision of the · creditors 
and to accept the same with or without modifications. 

(3) If the contributories do not accept the decision 
of the creditors in its entirety, it shall be the duty of the 
official liquidator to apply to the Court for directions as 
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to whether there shall be a committee of inspection and, 
if so, what shall be the composition of the committee, and 
who shall be members thereof. 

( 4) A committee of inspection appointed under this 
section shall consist of not more than twelve members 
being creditors and contributories of the company or 
persons holding general or special powers of attorney from 
creditors or contributories in such proportions as may be 
agreed on by the meetings of creditors and contributories, 
or as, in case of difference, may be determined by the 
Court. 

(5) The committee of inspection shall have the 
right to inspect the accounts of the official liquidator at all 
reasonable times. 

(6) The committee shall meet at such times as they 
may from time to time appoint, and, failing such· appoint
ment, at least once a month, and the liquidator or any 
member of the committee may also call a meeting of the 
committee as and when he thinks necessary. · 

(7) The committee may act by a majority of their 
members present at a meeting, but shall not act unless a 
majority of the committee are present. · 

(8) A member of the committee may resign by 
notice in writing signed by hirn and delivered to the 
liquidator. 

(9) If a member of the committee becomes bank
rupt, or compounds or arranges with his creditors, or is . 
absent from five consecutive meetings of the committee 
without the leave of those members who together with 
himself represent the creditors or contributories, as the 
case may be, his office shall thereupon become vacant. · 

( 1 0) A member of the committee may be removed 
by an ordinary resolution at a meeting of creditors if he 
represents creditors, or of contributories if he represents 
contributories, of which seven days' notice has been given, 
stating the object of the meeting. 

( 11) On a vacancy occurring in the committee the 
liquidator shall forthwith summon a meeting of creditors 
or of contributories, as the case may require, to fill the 
vacancy, and the meeting may, oy resolution, re .. appoint 
the same or appoint another creditor or contributory to fill 
the vacancy. 
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(12) The continuing members of the committee, if 
not less than two, may act notwithstanding any vacancy in 
the committee. 

220. The official liquidator shall have J>OWer, with 
the sanction of the Court, to do the following things.

(a) to institute or defend any suit or prosecution, 
or other legal proceeding, civil or criminal, in the name 
and on behalf of the company ; · 

(b) to carry on the business of the company so 
far as may be necessary for the beneficial winding up of 
the same: 

(c) to sell the immovable and movable property of 
the company by public auction or private contract, with 
power to transfer the whole thereof to any person or 
company, or to sell the same in parcels; 

(d) to do all acts and to execute, in the name and 
on behalf of the company, all deeds, receipts, and other 
documents, and for that purpose to use, when necessary 
the company's seal ; 

(e) to prove, rank and claim in the insolvency of 
any contributory, for any balance against his estate, and 
to receive dividends in the insolvency, in respect of that 
balance, as a separate debt due from the insolvent, and 
rateably with the other separate creditors ; 

(/) to draw, accept, make and indorse any bill of 
exchange, hundi or promissory note in the name and on 
behalf of the company, with the same effect with respect 
to the liability of the company as if the bill, hundi, or note 
had been drawn, accepted, made or indorsed by or on 
behalf of the company in the course of its business; 

(g) to raise on the security of the assets of the 
company any money requisite ; 

(h) to take out, in his official name, letters of 
administration to any deceased contributory, and to do 
in his official name any other act necessary for obtaining 
payment of any money due from a contl'ibutory or his 
estate which cannot be conveniently do.rte in the name of 
the company ; and in all such cases the money due shall, 
for the purpose of enabling the liquidator to take out the 
letters of administration or recover the money, be deemed 
to be due to the liquidator himself ; · 

(i) to do all such other things as may be necessary 
for winding up the affairs of the company and distributing 
its assets; 
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221. The Court may provide by , any order that the ~~:.tion of 

official liquidator may exercise any of the above powers Hq.rldator. 
without the sanction or intervention of the Court, and 
where an official liquidator is provisionally appointed, may 
limit and restrict his powers by the order appointing him. 

222. The official liquidator may, with the sanction Provision for 
of the Court, appojnt an advocate, or pleader entitled to legal assist-

b f h C · h" • h f , ance to appear e ore t e ourt to ass1st 1m In t e per ormance oflicialliqui· 
of his duties. dator. 

223. ( 1) The official liquidator of a company which is fClui::!t• to 
being wound up by the Court shall keep, in manner pres- coe:fainin; 
cribed, proper books in which he shall cause to be made p;oceetg• 
entries or minutes of proceedings at meetings, and of :n;: sue 
such other matters as may be prescribed, and any creditor n;~accoll!'t11 or contributory may, subject to the control of the Court, :o c::;:.e•p 
personally or by his agent inspect any such books. 

(2) Every official liquidator shall, at such times as 
may be prescribed but not less than twice in each year 
during his tenure of office, present to the Court an 
account of his receipts and payments as such liquidator. 

(3) The account shall be in the prescribed form,, 
shall be made in duplicate, and shall be verified by a 
declaration in the prescribed form. 

( 4) The Court shall cause the account to be 
audited in such manner as it thinks fit and for the purpose 
of the audit the liquidator shall furnish the Court with 
such vouchers and information as the Court may require, 
and the Court may at any time require the production of 
and inspect any books or accounts kept by the liquidator. 

(5) When the account has been audited, one copy 
thereof shall be filed and kept by the Court, and the other 
copy shall be delivered to the registrar for filing, and each 
copy shall be open to the inspection of any creditor, or of 
any person interested. 

224. (1) Subject to the provisions of this Act the Exercise and 

official liquidator of a company which is being wound up li~~!J:\:~. 
by the Court shall, in the administration of the assets of powen. 

the company and in the distribution thereof among its 
creditors, have regard to any directions that may be given 
by resolution of the creditors or contributories at any 
general meeting or by the committee of inspect~on, and any 
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directions given by the creditors or contributories at any 
general meeting shaH in case of conflict be deemed to over .. 
ride any directions given by the committee of inspection. 

(2) The official liquidator may summon general 
meetings of the creditors or contributories for the purpose of 
ascertaining their wishes, and it shall be his duty to sum .. 
mon meetings at such times as the creditors or contribu ... 
tories, by resolution, may direct, or whenever requested in 
writing to do so by one-tenth in value of the creditors or 
contributories, as the case may be. 

(3) The official liquidator may apply to the Court 
in manner prescribed for directions in relation to any par .. 
ticular matter arising in the winding up. 

(4) Subject to the provisions of this Act, the offi
cial liquidator shall use his own discretion in the admini
stration of the assets of the company and in the distribution 
thereof among the creditors. 

(5) If any person is aggrieved by any act or deci
sion of the official liquidator, that person may apply to the 
Court, and the Court may confirm, reverse or mooify the 
act or decision complained of, and make such order as it 
thinks just in the circumstances. 

· Ordinary Powers of Court 

Settlement of 225. (1) As soon as may be after making a winding 
lib"st of. contri· up order, the Court shall settle a list of contributories, 

utones • h "f h . f b . )) and applica• wit power to recti y t e register o mem ers 1n a cases 
tioD of where rectification is required in pursuance of this Act, and 
aMett. shall cause the assets of the company to be collected and 

applied in discharge of its liabilities. 

Power to 
require 
delivery of 
property. 

(2) In settling the list of contributories, the Court 
shall distinguish between persons who are contributories in 
their own right and persons who are contributories as be .. 
ing representatives of or liable for the debts of others. 

226. The Court may, at any time after making 
a winding up order, require any contributory for the time 
being settled on the list of contributories and any trustee, 
receiver, banker, agent, or officer of the company to pay, 
deliver, surrender or transfer forthwith, or within such 
time as the Court directs, to the official liquidator any 
money, property or. documents in his hands to which the 
company is prima facie entitled. 
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227. ( 1) The Court may, at any time after makinf a Podwer to 
• d" d k d "b or er pay .. WJn 1ng up or er, rna e an or er on any contn utory or ment of 

the time being settled on the list of contributories to pay, debts.byb 
· d" d b h d d f h" contn utory. 1n manner 1recte y t e or er, any money ue rom 1m 
or from the estate of the person whom he represents to 
the company exclusive of any money payable by him or 
the estate by virtue of any call in pursuance of this 
Act. 

(2) The Court in making such an order may, in 
the case of an unlimited company~ allow to the contribu ... 
tory by way of set-off any money due to him or to the 
estate which he represents from the company on any inde ... 
pendent dealing or contract with the company, but not any 
money due to him as a member of the company in respect 
of any dividend or profit; and may, in the case of a limited 
company, make to any director whose liability is unlimited 
or to his estate the like allowance : 

Provided that, in the case of any company, whether 
limited or unlimited, when all the creditors are paid in full, 
any money due on any account whatever to a contributory 
from the company may be allowed to him by way of set-off 
against any subsequent call. 

228, (1) The Court may, at any time after making Power of 

a winding up order, and either before or after it has ascer- ~k~ c'aill. 
tained the sufficiency of the assets of the company, make · 
calls on and order payment thereof by all or any 
of the contributories for the time being settled on the list 
of the contributories to the extent of their liability, for pay .. 
ment of any money which the Court considers necessary to 
satisfy the debts and liabilities of the compay, and the 
costs, charges and expenses of winding up, and for the 
adjustment of the rights of the contributories among 
themselves. 

(2) In making the call the Court may take into con
sideration the probability that some of the contributories 
may partly or wholly fail to pay the call. 

229. The Court may order any contributory, purchaser Power to 
or other person from whom money is due to the company order pay .. 
to pay the same into the account of the official liquidator= into 
in any scheduled bank as defined in clause (e) of section 2 . 
of the Reserve Bank of India Act, 1934 instead of to the 
official liquidator, and any such orde~ may be enforced in 
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the same manner as if it had directed payment to the 
official liquidator. 

Reculatio~ of 230. All moneys, bills, hundis, notes and other 
account w1th • • "d d d }" d • h B k h h Court. secunbes pa1 an e 1vere Into t e an w ere t e 

liquidator of the company may have his account in the 
event of a company being wound up by the Court, shall be 

Order on 
contributory 
conclusive 
evidence. 

subject in all respects to the orders of the Court. 
231. (I) An order made by the Court on a contributory 

shall (subject to any right of appeal) be conclusive evidence 
that the money, if any, thereby appearing to be due or 
ordered to be paid is due. 

(2) All other pertinent matters stated in the order 
shall be taken to be truly stated as against all persons, and 
in all proceedings whatsoever. 

Pie~ to 232.· The Court may fix a time or times within which 
=~ditoe.,. not creditors are to prove their debts or claims, or to be 
~roving in excluded from the benefit of any distribution made before 
time. those debts are proved. 
Adjustment 233. The Court shall adjust the rights of the contribu-
of rishts of tories among themselves, and distribute any surplus among 
contributor- the persons entitled thereto. ies. 
Power to 234. The Court may, in the event of the assets being 
order costs. insufficient to satisfy the liabilities, make an order as to the 

payment out of the assets of the costs, charges and expenses 
incurred in the winding up in such order of priority as the 
Court thinks just. 

Dissolution 235. ( 1) When the affairs of a company have been 
of company. completely wound up, the Court shall make an order that 

the company be dissolved from the date of the order, and 
the company shall be dissolved accordingly. 

(2) The order shall be reported within fifteen days 
of the making thereof by the official liquidator to the 
registrar, who shall make in his books a minute of the dis
solution of the company. 

(3) If the official liquidator makes default in com
rlying with the requirements of this section, he shall be 
liable to a fine not exceeding fifty rupees for every day 
during whi<:h he is in default. 

Extraordinary Powers of Court 
~==o~ per- 236. (I) The Court m~y, after it has made a winding 
sons suspect. up order, summon before It any officer of the company or 
~ ~vn;g person known or suspected to have in his possession any 
:o~pany.

0 

property of the company, or supposed to be indebted t0 
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the company, or any person whom the Court deems capable 
of giving information concerning the trade, dealings, affairs 
or property of the company. 

(2) The Court may examine him on oath concerning 
the same, either by word of mouth or on written interro
gatories, and may reduce his answers. to writing and 
require him to sign them. 

(3) lbe Court may require him to produce any 
documents in his custody or power relating to the ~om
pany ; but, where he claims· any lien on documents 
produced by him, the production shall be without 
prejudice to that lien, and the Court shall have. jurisdiction 
in the winding up to determine all questions relating to · 
that lien. 

( 4) If any person so summoned, after being tender
ed a reasonable sum for his expenses, refuses to come 
before the Court at the time appointed, not having a lawful 
impediment (made known to the Court at the time of its 
sitting, and allowed by it), the Court may cause him to 
be apprehended and brought before the Court for 
examination. 

237. (I) When an order has been made for winding Po;er ':.,u 
up a company by the Court, and the official liquidator has :!.:i:.tio! 
applied to the Court stating that in his opinion a fraud df:e!:moten, 
has been committed by any person in the promotion or etc. on, 
formation of the company or by any director or other 
officer of the company, in relation to the company since its 
formation, the Court may, after consideration of the appli-
cation, direct that any person who has taken any part in 
the promotion or formation of the company, or has been a 
director, manager or other officer of the company shall attend 
before the Court on a day appointed by the Court for that 
purpose, and be publicly examined as to the promotion or 
formation or the conduct of the business of the company, 
or as to his conduct and dealings as director, manager or 
other officer thereof. 

(2} The official liquidator shall take part in the 
examination, and for that purpose may, if specially 
authorised by the Court in that behalf, employ such legal 
assistance as may be sanctioned by the Court. 

(3) Any creditor or contributory may also take part 
in the examination either personally or by any person 
entitled to appear before the Court. 

AP-13 
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( 4) The Court may put such questions to the person 
examined as the Court thinks fit. 

(5) The person examined shall be examined on 
oath, and shall answer all such questions as the Court may 
put or allow to be put to him. 

(6) A person ordered to be examined under this 
section may at his own cost employ any person entitled to 
appear before the Court, who shall be at liberty to put to 
him such questions as the Court may deem just for the 
purpose of enabling him to explain or qualify any answers 

• given by him : Provided that if he is, in the opinion of 
the Court, exculpated from anx charges made or suggested 
against him, the Court may allow him such costs as in its 
discretion it may think fit. 

(7) Notes of the examination shall be taken down 
in writing, and shall be read over to or by, and signed by, 
the person examined, and may thereafter be used in 
evidence against him in civil proceedings, and shall be 
open to the inspection of any creditor or contributory at all 
reasonable times. 

(8) The Court may, if it thinks fit, adjourn the ex
amination from time to time. 

(9) An examination under this section may, if the 
Court so directs, and subject to any rules in this behalf, 
be held before any District Munsiff and the powers of the 
Court under this section as to the conduct of the examina
tion, but not as to costs, may be exercised by the District 
Munsiff before whom the examination is held, 

Power to 238. The Court, at any time either before or after 
arr..di!.;bs- making a winding up order on proof of probable cause for 
:ibutor;on: believing that a contributory is about to quit Cochin State 

or otherwise to abscond, or to remove or conceal any of his 
property, for the purpose of evading payment of calls or of 
avoiding examination respecting the affairs of the company, 
may cause the contributory to be arrested and his books 
and papers and movable property to be seized, and him 
and them to be safely kept until such time as the Court 
may order. 

~V:~:!. 239. Any powers by this Act conferred on the Court 
ceectings.. shall be in addition to, and not in restriction of, any 

existing powers of instituting proceedings against any 
contributory or debtor of the company, or the estate of any 
contributory or debtor, for the recovery of any call or other 
sums. 
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Enforcement of and appeal from orders 
240. All orders made by a Court under this Act may !:d~ce to 

he enforced in the same· manner in which decrees of such orders. 
Court made in any suit pending therein may be enforced. 

241. Any order made by a Court for or in the course !Jrder C:!:t 
of the winding up of a company shall he enforced in any : be7

en

place in Cochin State other than that in which such Court f~cedJ_~ 
is situate, by the Court that would have had jurisdiction in ° er 
respect of such company if the registered office of the com-
pany had been situate at such other place, and in the same 
manner in all respects as if such order had been made by 
the Court that is hereby required to enforce the same. 

242. Where any order made by one Court is to he ~:fi:.:' "th 
enforced by another Court, a certified copy of the order so orden :be 
made shall be produced to the proper officer of the Court ed!ore!:J. 
required to enforce the same, and the production of such 0 

er · 
certified copy shall be sufficient evidence of such order 
having been made; and thereupon the last mentioned Court 
shall take the requisite steps in the matter for enforcing the 
order, in the same manner as if it were the order of the 
Court enforcing the same. 

243. Re-hearings of, and appeals from, any order or ~id~from 
decision made or given in the matter of the winding up of 
a company by the Court may be had in the same manner 
and subject to the same conditions in and subject to which 
appeals may be had from any order or decision of the same 
Court in cases within its ordinary jurisdiction. 

Voluntary winding up 
244. A company may be wound up voluntarily-- Cir~ 

( 1) when the period (if any) fixed for the duration :!hlch' co~
of the company by the articles expires, or the event (if any) pany ;a' be 
occurs, on the occurrence of which the articles provide that :C:.:tarli,. 
the company is to be dissolved and the company in general 
meeting has passed a resolution requiring the company to 
be wound ur voluntarily; 

(2) i the company resolves by special resolution 
that the company be wound up voluntarily; . · -

(3) if the company resolves by extraordinary 
resolution to the effect that it cannot by reason of its liabili
ties continue its business, and that it is advisable to · 
wind up; 
and the expression "resolution for voluntarily winding up .. 

AP-13a 
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when used hereafter in this Part means a resolution passed 
under clause (1), clause (2) or clause (3) of this section. 

245. A voluntary winding up shall be deemed to 
commence at the time of the passing of the resolution for 
voluntarily winding up. 

246. When a company is wound up voluntarily, the 
company shall, from the commencement of the winding up, 
cease to carry on its business, except so far as may be 
required for the beneficial winding up thereof : 

Provided that the corporate state and corporate powers 
of the company shall, notwithstanding anything to the 
contrary in its articles, continue until it is dissolved. · 

~:!i!J!. to 24 7. ( 1) Notice of any special resolution or extra-
wind up ordinary resolution for winding up a company voluntarily 
~oluntarily~ shall be given by the company within ten days of the 

passing of the same by advertisement in the Cochin 
Government Gazette, and also in some newspaper (if any) 
circulating in the place where the registered office of the 
company is situate. 

Declaratioa 
of solveacy. 

(2) If a company makes default in complying with 
the requirements of this section, it shall he liable to a fine 
not exceeding 50 rupees for every dal during which the 
default continues ; and every officer o the company who 
knowingly and wilfully authorises or permits the default 
shall be liable to a like penalty. 

248. ( 1) Where it is rroposed to wind up a company 
voluntarily, the directors o the company or, in the case of 
a company having more than two directors, the majority of. 
the directors may t at a meeting of the directors held before 
the date on which the notices of the meeting at which the 
resolution for the winding up of the company is to he pro
posed are sent out, to make a declaration verified by an 
affidavit to the effect that they have made a full inquiry in
to the affairs of the company, and that, having so done, 
they have formed the opinion that the company will be 
able to pay its debts in full within a period, not f.xceeding 
three years, from the commencement of the winding up. 

(2) Such dedaration shall be supported by a re
port of the company's auditors on the company's affairs, 
and shall have no effect for the purposes of this Act unless 
it is delivered to the registrar for the registration before the 
date mentioned in sub.-section (I) of this section. · 
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· (3) A winding up in the case of which a dedara~ 
tion has been made and delivered in accordance with this 
section is in this Act referred to as a "members' voluntary 
winding up", and a winding up in the case of which a 
declaration has not been made and delivered as aforesaid 
is in this Act referred to as ''a creditors' voluntary winding 

" up • 

Members' voluntary winding up 
249. The provisions contained in sections 250 to254 Pro.li':isiobnsl to 

b h . I . h II I . I . b ' ·1 · app ca e ot 1nc us1ve, s a app y 1n re abon to a mem ers vo un- a members' 
tary winding up. · v~Illl!tary 

WJDd1ng up. 

250. ( 1) The company in general meeting shall ap- Power of 
• }" "d f h f . d" company to p01nt one or more 1qu1 ators or t e purpose o Win 1ng appoint and 

up the affairs and distributing the assets of the company, fix re~u-
d fi h • · b "d h" h neration of an may x t e remuneration to e pal t<? ~m or t em. liquidator•. 

(2) On the appointment of a hqu1dator all the · 
powers of the directors shall cease, except so far as the 
company in general meeting, or the liquidator, sanctions the· 
continuance thereof. 

251. (1) If a vacancy occurs by death, resignation or ~:::-C:oin fill 
otherwise in the office of liquidator appointed by the com- office of 
pany, the company in general meeting may, subject to any liquidator. 

arrangement with its creditors fill the vacancy. · 
(2) For that purpose a general meeting may be 

convened by any contributory or, if there were more liqui-
dators than one, by the continuing liquidators. 

(3) The meeting shall be held in manner pro
vided by this Act or by the articles, or in such manner as 
may, on application by any contributory or by the continu
ing liquidators, be determined by the Court. 
· 252 ( 1) Wh · d b · · Power of · . ere a company IS propose to e, or IS tn liquidat r to 
course of being, wound up altogether voluntarily, and the accept shares 
whole or part of its business or property is proposed to be ::d:r~~i:n· '· 
transferred or sold to another company, whether a com- for sale of 
pany within the meaning of this Act or not (in this section property ~f . 

II d " h f ") h 1· *d f h fi companf·. ca e t e trans eree company , t e 1qu1 ator o t e rst . · · · 
mentioned company (in this section called "the transferor 
company'') may, with the sanction of a special resolution 
of that company conferring either a general authority on 
the liquidator or an authority in respect of any particular 
arrangement, receive, in compensation or part compensa-
tion for the transfer or sale, shares, policies, or other like 
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interests in the transferee company, for distribution among 
the members of the transferor company, or may enter into 
any other arrangement whereby the members of the trans
feror company may, in lieu of receiving cash, shares, poli
cies, or other like interests or in addition thereto, participate 
in the profits of or receive any other benefit from the trans-
feree company. . . 

(2) Any sale or arrangement in pursuance of this 
section shall be binding on the members of the transferor 
company. . 

(3) If any member of the transferor company 
who did not vote in favour of the special resolution 
expresses his dissent therefrom in writing addressed to the 
liquidator and left at the registered office of the company 
within seven days after the passing of the special resolution, 
he may require the liquidator either to abstain from carry
ing the resolution into effect or to purchase his interest at 
a price to be determined by agreement or by arbitration in 
manner hereafter provided. 

(4) If the liquidator elects to purchase the mem
ber's interest, the purchase money must be paid before the 
company is dissolved, and be raised by the liquidator in 
such manner as may be determined by special resolution. 

(5) A special resolution shall not be invalid for 
the purposes of this section by reason that it is passed 
before or concurrently with a resolution for voluntary 
winding up or for appointing liquidators, but if an order 
is made within a year for winding up the company by or 
subject to the supervision of the Court, the special reso~ 
lution shall not be valid unless sanctioned by the Court. 

(6) The provisions of the Cochin Arbitration Act, 
V of 1108, other than those restril:ting the application of 
the Act in respect of the subject-matter of the arbitration, 
shaU apply to all arbitrations in pursuance of this section. 

~tyofliqui- 253. (1) In the event of the winding up continuing for 
1.!:.~ call more than one year, the liquidator shall summon a general 
::c ~ meeting of the company at the end of the first year from 
,ear. ea the commencement of the winding up and of each succeed. 

ing year, or as soon thereafter as may be convenient within 
ninety days of the close of the year, and shall lay before 
the meeting an account of his acts and dealings and of the 
conduct of the winding up during the preceding year and 
a statement in the prescribed form containing the prescribed 
particulars with respect to the position of the liquidation. 
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(2) If the liquidator fails to. comply with this 
section, he shall be liable to a fine not exceeding one 
hundred rupees. 

254. (1) As soon as the affairs of the company are fully :=e-:m, and 
wound up, the liquidator shall make up an account of the di••olution. 

winding up, showing how the winding up has been 
conducted and the property of the company has been 
disposed of, and thereupon shall call a general meeting of 
the company for the purpose of laying before it the account, 
and giving any explanation thereof. . 

(2) The meeting shall be calJed by advertisement 
specifying the time, place and object thereof, and published 
one month at least before the meeting in the manner 
specified in sub-section ( 1 ) of section 24 7 for publication 
of a notice under that sub-section. 

( 3) Within one week after the meeting, the 
liquidator shaiJ send to the registrar a copy of the account, 
and shall make a return to him of the holding of the meet
ing and of its date, and if the copy is not sent or the return 
is not made in accordance with this sub-section . the 
liquidator shall be liable to a fine not exceeding fifty 
rupees for every day during which the default continues: 

Provided that, if a quorum is not present at the 
meeting, the liquidator shall, in lieu of the said return, 
make a return that the meeting was duly summoned and 
that no quorum was present thereat, and upon such a 
return being made the provisions of this sub-section . as to 
the making of the return shall be deemed to have been 
complied with. · 

{4) The registrar on receiving the account ·and 
either of the returns mentioned in sub-section (3) shall 
forthwith register them and on the expiration of three 
months from the registration of the return the company 
shall be deemed to be dissolved : 

Provided that the Court may, on the application of 
the liquidator or of any other person who appears to the 
Court to be interested, make an order deferring the date 
at which the dissolution of the company is tQ . take effect 
for such time as the Court thinks fit. · · ·· · : . 

(5) It shall be the duty of the person on whose 
application an order of the Court under this section is 
made, within twenty -one days after the making of th~ 
order, to deliver to the registrar a certified copy of the 
order for registration, and if that person fails so to ~o he; 
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shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 

Creditors' voluntary winding up 
Pro.w.,.. 255. The provisions contained in sections 256 to 263, 
:P!~::!:,!O both inclusive, shall apply in relation to a creditors' 
~UI!tarY voluntary winding up. 
WJaduaa up. 

Meeting of 256. (1) The company shall cause a meeting of the 
creditors. creditors of the company to be summoned for the day, 

or the day next following the day, on which there is to be 
held the meeting at which the resolution for voluntary 
winding up is to be proposed, and shall cause the notices of 
the said meeting of creditors to be sent by post to the 
creditors simultaneously with the sending of the notice of 
the said meeting of the company. 

(2) The company shall cause notice of the meeting 
of the creditors to be advertised in the manner specified in 
sub-section (1) of section 247 for the publication of a notice 
under that sub-section. 

(3) The directors· of the company shall-
(a) cause a full statement of the position of the 

company's affairs together with a list of the creditors of 
the company and the estimated amount of their claims to 
be laid before the meeting of creditors to be held as 
aforesaid ; and 

(b) appoint one of their number to preside at the 
said meeting. 

(4) It shall be the duty of the director appointed 
to preside at the meeting of creditors to attend the meeting 
and preside thereat.· 

(5) If the meeting of the company at which the 
resolution for voluntary winding up is to he proposed is 
adjourned and the resolution is passed at an adjourned 
meeting, any resolution passed ~t the meeting of the 
creditors, held in pursuance of sub-section (1) of this 
section, shall have effect as if it had been passed immediately 
after the passing of the resolution for winding up the 
company. 

(6) If default is made-
(a) by the company in complying with sub

sections ( 1) and (2) ; 
(b) by the directors of the company in complying 

with sub-section (3); . 
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(c) by any director of the company in complying 
with sub-section ( 4); 
the company, directors or director, as the case may be, 
shall be liable to a fine not exceeding one thousand rupees 
and, in the case of default by the com:pany, every officer 
of the company who is in default shall be liable to the like . 
penaltv. . 

257- Th d" d h h . . Appointmea.t . e ere 1tors an t e company at t e1r respective of liquidator. 
meetings mentioned in section 256 may nominate a person 
to be liquidator for the purpose of winding up the affairs 
and distributing the assets of the company, and if the 
creditors and the company nominate different persons, the 
person nominated by the creditors shall be liquidator, and 
if no person is nominated by the creditors the person, if 
any, nominated by the company shall be liquidator: 

Provided that in the case of different persons being 
nominated, any director, member or creditor of the com
pany may, within seven days after the date on which the 
nomination was made by the creditors, apply to the Court 
for an order either directing that the person nominated as 
liquidator by the company shall be liquidator instead of or 
jointly with the person nominated by the creditors, or 
appointing some other person to be liquidator instead of 
the person appointed by the creditors. . 

258. The creditors at the meeting to be held . in !r:!::t::! 
pursuance of section 256 or at any subsequent meeting of inapection. 
may, if they think fit, appoint a committee of inspection 
consisting of not more than five persons, and if such a 
committee is appointed the company may, either at the 
meeting at which the resolution for voluntary winding up 

' is passed or at any time subsequently in general meeting, 
appoint such number of persons as they think fit to act as 
members of the committee not exceeding five in number: 

Provided that the creditors may, if _they think fit, 
resolve that all or any of the persons so appointed by. the 
company ought not to be members of the committee of 
inspection, and, if the creditors so resolve, ·the persons 
mentioned in the resolution shall not, unless the Court 
otherwise directs, be qualified to act as members of the 
committee, and on any application to the Court under this 
provision the Court may, if it thinks fit, appoint other 
persons to act as such members in place of the persons 
mentioned in the resolution. 
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259. ( 1) The committee of inspection, or if there is no 
such committee, the creditors, may fix the remuneration to 
be paid to the liquidator or liquidators, and where the 
remuneration is not so fixed, it shall be determined by the 
Court. 

(2) On the appointment of a liquidator, all the 
powers of the directors shaH cease, except so far as the 
committee of inspection, or if there is no such committee, 
the creditors, sanction the continuance thereof. 

260. If a vacancy occurs, by death, resignation or 
!ffiC::?E in otherwise, in the office of a liquidator, other than a ]iqui
lictuidator. dator appointed by or by the direction of, the Court, the 

creditors may fill the vacancy. 

Power to 6U 

Application 261. -The provisions of section 252 shall apply in the 
:!::~t;r~~ case of a cr~ditors' vo1unt~ry_ winding .up as in th~ cas~ of 
voluntary a members voluntary Winding up w1th the modification 
winding up. that the powers of the liquidator under the said section 

shall not be exercised except with the sanction either of the 
Court or of the committee c,f inspection. 

Duty of 262. {1) In the event of the winding up continuing 
licall"quidato~ to for more than one year, the liquidator shall summon a 

meetings I . f h d • f d" of company genera meeting o t e company an a meeting o ere 1tors 
and of credid "t

1 
.. at the end of the first year from the commencement of the 

ors at en o • d" d f h d" h each year. Win mg up, an o eac succee 1ng year, or as soon t ere-
after as may be convenient, and shall lay before the meet
ings an account of his acts and dealings and of the conduct 
of the winding up during the preceding year and a state
ment in the prescribed form containing the· prescribed 
particulars with respect to the position of the winding up. 

(2) If the liquidator fails to comply with this section, 
he shall be liable to a fine not exceeding one hundred 
rupees. 

FiDal !Deeting 263. (1) As soon as the affairs of the company are 
ti:~ dissolu- fully wound up, the liquidator shall make up an account 

of the winding up showing how the winding up has been 
conducted and the property of the company has been 
disposed of,-and thereupon shall call a general meeting of 
the company and a meeting of the creditors for the purpose 
of laying the account before the meetings and giving any 
explanation thereof. 

(2) Each such meeting shall be called by advertise
ment specifying the time, place and object thereof and 
published one month at least . before the meeting in the 



1120: Act XI) Companies 203 

manner specified in sub-section ( 1) of section 247 for the 
publication of a notice under that sub-section. 

(3) Within one week after the date of the meetings, 
or, if the meetings are not held on the same date, after the 
date of the later meeting, the liquidator shall send to the 
registrar a copy of the account, and shall make a return to 
him of the holding of the meetings and of their dates, and 
if the copy is not sent or the return is not made in ac
cordance with this sub-section the liquidator shall be liable 
to a fine not exceeding fifty rupees for eYery day during 
which the default continues : 

Provided that if a quorum (which for the purposes of 
this section shall be two persons) is not present at either 
such meeting, the liquidator shall, in lieu of such return, 
make a return that the meeting was duly summoned and 
that no quorum was present thereat, and upon such a 
return being made the provisions of this sub-section as to 
the making of the return shall, in respect of that meeting, 
be deemed to have been complied with. 

( 4) The registrar on receiving the account and in 
respect of each such meeting either of the returns mention
ed in sub-section (3) shall forthwith register them, and on 
the e-xpiration of three months from the registration there
of the company shall be deemed to be dissolved: 

Provided that the Court may, on the application of 
the liquidator or of any other person who appears to the 
Court to be interested, make an order deferring the date at 
which the dissolution of the company is to take effect for 
such time as the Court thinks fit. 

(5) It shall be the duty of the person on whose 
application an order of the Court under this section is 
made, within ten days after the making of the order, to 
deliver to the registrar a certified copy of the order for 
registration, and if that person fails to do so he shall be 
liable to a fine not exceeding fifty rupees for every day 
during which the default continues. 

Members' or creditors' voluntary winding up 
264. The provisions contained in sections 265 to 272, ~:H:hi: tO 

both inclusive, shall apply to every voluntary winding up, evjry 
whether a members' or a creditors' winding up. :indio~ ... 

265. Subject to the provisions of this Act as to pre- Distribution 
ferential payments, the property of a company shall, on its of property 
winding up be applied in satisfaction of its liabilities pari of compuy. 
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passu and, subject to such application, shall, unless the 
articles otherwise provide, be distributed among the 
members according to their rights and interests in the 
company. 

I!ti!!'oid 266. ( 1) The liquidator may-
liquidator ia (a) in the case of a members· voluntary winding up, 
:i~di~~P. with the sanction of an extraordinaty resolution of the 

company, and in the case of a creditors voluntary winding uf, with the sanction of either the Court or the committee 
o ins.eection, exercise any of the powers given by clauses 
(d), (eJ, U) and (h) of section 220 to a liquidator in a 
winding up. The exercise by the liquidator of the powers 
Riven by this clause shall be subject to the control of the 
Court and any creditor or contributory may apply to the 
Court with respect to any exercise or proposed exercise of 
any of these powers; 

Power of 
Court to 
appoint and 
1'81Dove 
liquidator iD 
YOluntary 
windiq up. 

(b) without the sanction referred to in clause (a) 
exercise any of the other powers by this Act given to the 
liquidator in a winding up by the Court; 

(c) exercise the power of the Court under this Act 
of settling a list of contributories, and the list of contri-
butories shall be prima facie evidence of the liability of the 
persons named therein to be contributories ; 

(d) exercise the power of the Court of making 
calls; · 

(e) summon general meetings of the company for 
the purpose of obtaining the sanction of the company by 
special or extraordinary resolution or for any other purpose 
he may think fit. 

(2) The liquidator shall pay the debts of the com
pany and shall adjust the rights of the contributories 
among themselves. 

(3) When several liquidators are appointed, any 
power given by this Act may be exercised by such one' or 
more of them as may be determined at the time of their 
appointment, or, in default of such determination, by any 
number not less than two. 

267. (1) If from any cause whatever there is no liqui
dator acting, the Court may appoint a liquidator. 

(2) The Court may, on cause shown, remove a 
liquidator and appoint another liquidator. 
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268. (I) T'he liquidator shall, within twenty-one days Notice b, 

afte~ his app?intme~t, deliyer to t~e registrar for r_egis- ~~~'!:::~~~~ 
tratJon a notice of h1s appointment m the form prescnbed. ment. 

(2) If the liquidator fails to comply with the re
quirements of this section, he shall be liable to a fine not 
exceeding fifty rupees for every day during which the 
default continues. · 

269. ( 1) Any arran~ement entered i~to between a ~:ti!di:! 
company about to. be, or 1n the course of betng, wound up on creditors. 

and its creditors shall, subject to the right of appeal under 
this section, be binding on the company if sanctioned by 
an extraordinary resolution, and on the creditors if acceded 
to by three-fourths in number and value of the creditors. 

(2) Any creditor or contributory may, within three 
weeks from the completion of the arrangement, appeal to 
the Court against it, and the Court may thereupon, as it 
thinks just, amend, vary or confirm the arrangement. 

270. (I) The liquidator or any contributory or creditor Power to 
may apply to the Court to determine any question arising G,~ t;:, 
in the winding up of a company,. or to exer~ise, as respects b;aveques

the enforcing of calls, staying of proceedings or any other ::SJ:;r· 
matter, all or any of the powers which the Court might powe!
exercise if the company were being wound up by the esera~ed. 
Court. 

(2) The liquidator or any creditor or contributory 
may apply for an order setting aside any attachment, 
distress or execution put into force against the estate or 
effects of the company after the commencement of the 
winding up. 

Such application shall be made to the Court having 
jurisdiction to wind up the company. . 

{3) The Court, if satisfied that the determination 
of the question or the required exercise of power or the 
order applied for will be just and beneficial, may accede 
wholly or partially to the application on such terms and 
conditions as it thinks fit, or may make such other. order 
on the application as it thinks just. · 

271. All costs, charges and expenses properly incurred Cf of 
in the winding up, including the remuneration of the :iadi~ 
liquidator, shall, subject to the rights of secured creditors, 
if any, be payable out of the assets of the company in 
priority to all other claims. 
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s.atnl f0 ' 272. The winding up of a company shall not bar the 
~:n and right of any creditor or contributory to have it wound up 
contributo- by the Court, but in the case of an application by a con
ries. tributory, the Court must be satisfied that the rights of the 

contributories will be prejudiced by a voluntary winding 

Power of 
Court to 
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ceedings of 
voluntary 
winding up. 

up. 
273. Where a company is being wound up voluntarily, 

and an order is made for winding up by the Court, the 
Court may, if it thinks fit, by the same or any subsequent 
order, provide for the adoption of all or any of the proceed
ings in the voluntary winding up. 

Winding up subject to supervision of Court 
274. When a company has by special or extraordinary 

!:de~ ~d- resolution resolved to wind up voluntarily, the Court may 
~~ up sub- make an order that the voluntary winding up shall continue, 
!~isiona. but subject to such supervision of the Court, and with such 

liberty for creditors, contributories or others to apply to the 
Court, and generally on such terms and conditions as the 

Effect of 
petition for 
winding up 
subject to 
supervision. 

Court thinks just. 
275. A petition for the continuance of a voluntary 

winding up subject to the supervision of the Court shall, 
for the purpose of giving jurisdiction to the Court over 
suits, be deemed to be a petition for winding up by the 
Court. 

f»urtmayd 276. The Court may, in deciding between a winding 
.:~:h:s~f up by the Court and a winding up subject to supervision, 
:~~b~~ and in th.e appointm~nt ?f liquidat<?rs, and in all. ~ther matters 
tories. 'relating to the windtng up subJect to supervision, have re-

gard to the wishes of th~ creditors or contributories as 
proved to it by any sufficient evidence. 

Power for 
Court to 
appoint or 
remove 
liquidators. 

277. (1) Where an order is made for a winding up 
subject to supervision, the Court may by the same or any 
subsequent order appoint any additional liquidator. 

(2) A liquidator appointed by the Court under this 
section shall have the same powers, be subject to the same 
obligations, and in all respects stand in the same position 
as if he had been appointed by the company. 

(3) The Court may remove any liquidator soap
pointed by the Court or any liquidator continued under the 
supervision order, and fill any vacancy occasioned by the 
removal, or by death or resignation. 
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278. ( 1) Where an order is made for a winding up Eifec:t ~f. , 
subject to supervision, the liquidator may, subject to any :~re~5100 

restrictions imposed by the Court, exercise all his powers, 
without the sanction or intervention of the Court, in the 
same manner as if the company were being wound up 
altogether voluntarily. 

(2) Except as provided in sub-section ( 1 ), and save 
for the purposes of the section 237, any order made by the 
Court for a winding up subject to the supervision of the Court 
shall for all purposes, including the staying of suits and 
other proceedings, be deemed to be an order of the Court 
for winding up the company by the Court, and shall confer 
full authority on the Court, to make calls, or to enforce 
calls made by the liquidators, and to exercise all other 
powers which it might have exercised if an order had been 
made for winding up the company altogether by the 
Court. . 

(3) In the construction of the provisions whereby 
the Court is empowered to direct any act or thing to be 
done to or in favour of the official liquidator, the expres-
sion " official liquidator " shall be deemed to mean the 
liquidator conducting the winding up subject to the super-
vision of the Court. 

279. Where an order has been made for the winding Appoi~t-
f b. • • d d meat m up o a company su Ject to supervision, an an or er certain cases 

is afterwards made for winding up by the Court, the Court il v~Juotary 
may, by the last-mentioned order or by any subsequent ofl~e :}ors to · 

order appoint the voluntary· liquidators or any of them, o.ffi~al 
either provisionally or permanently, and either with or liqwdators. 
without the addition of any other person, to be official 
liquidator in the winding up by the Court. 

Supplemental Provisions 
280. ( 1) In the case of voluntary winding up every Avoidance 

transfer of shares, except transfers made to or with the of tr~sfers, 
sanction of the liquidator, and every alteration in the status :!::m::!e. 
of the members of the company made after the commence.- ~ed~:! 
ment of the winding up shall be void. . . wm up. 

(2) In the case of a winding up by or subject to the 
supervision of the Court, every disposition of the property 
(including actionable claims) of the company, and every 
transfer of shares, or alteration in the status of its members, 
made after the commencement of the windi~g up shall, 
unless the Court otherwise orders, be void. · 
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~b~ :,.:U 281. In every winding up (subject in the case of 
to~roved. insolvent companies to the application in accordance with 

the provisions of this Act of the law of insolvency) all debts 
payable on a contingency, and all claims against the com
pany, present or future~ certain or contingent. shall be 
admissible to proof against the company, a just estimate 
being made. so far as possible, of the value of such debts 
or claims as may be subject to any contingency or for some 
other reason do not bear a certain value. 

!r~::=c, - 282. In the wind_ing up of an insolv~nt company the 
~-.ill same rules shall prevail and be observed with regard to the 
:fi!:::!t respective rights of secured and unsecured creditors and to 
companies. debts provable and to the valuation of annuities and future 

and contingent liabilities as are in force for the time being 
under the law of insolvency with respect to the estates of 
persons adjudged insolvent; and all persons who in any • 
such case would be entitled to prove for and receive 
dividends out of the assets of the company may come in 
under the winding up, and make such claims against the 
company as they respectively are entitled to by virtue of 
this section. 

Prefereatial 283. (I) In a winding up there shall be paid in priority 
paymeatt. to all other debts-

. (a) ~11 revenue, taxes, cesses and rates, 
whether payable to the Government or to a local authority, 
due from the company, at the date hereinafter mentioned 
and having become due and payable within the twelve 
months next before that date: 

(b) all wages or salary of any clerk or servant 
in respect of service rendered to the company within the 
two months next before the said date, not exceeding one 
thousand rupees for each clerk or servant: 

(c) all wages of any labourer or workman, 
not exceeding five hundred rupees for each, whether pay
able for time or piecework, in respect of services rendered 
to the company within the two months next before the said 
date; 

(d) compensation payable under the Work
men's Compensation Act, V of 1111, in respect of the death 
or disablement of any officer or employee of the company ; 

(e) all sums due to any employee from a 
provident fund, a pension fund, a gratuity fund or any 
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other fund for the welfare of the employees maintained by 
the company ; and _ 

( /) the expenses of any investigation held 
in pursuance of clause (iv) of section 173 of this Act. 

(2) The foregoing debts shall- · · 
(a) rank equally among themselves and be 

paid in full, unless the assets are insufficient to meet them, 
in which case they shall abate in equal proportion ; and 

(b) so far as the assets of the company 
available for payment of general creditors are insufficient 
to meet them, have priority over the claims of holders of 
debentures under any floating charge created by the com
pany, and be paid accordingly out of any property com-
prised in or subject to that charge. . 

(3) Subject to the retention of such sums as may 
· be necessary for the costs and expenses of the winding up, 

the foregoing debts shaH be discharged forthwith so far as 
the assets are sufficient to meet them. . 

( 4) In the event of a landlord or other person 
distraining or having distrained on any goods or effects of 
the company within three months next before the date of a 
winding up order, the debts to which priority is given by 
this section shall be a first charge on the goods or effects 
so distrained on, or the proceeds of the sale thereof : 

Provided that in respect of any money paid under any 
such charge the landlord or other person shall have the 
same rights of priority as the person to whom the payment 
is made. 

(5) The date hereinbefore in this section referred 
to is-

(a) in the case of a company ordered to be 
wound up compulsorily which had not previously com
menced to be wound up voluntarily, the date of the winding 
up order; and 

(b) in any other case, the date of the commence
ment of the winding up. 

284. (1) Where any part of the property of a company ~sclaim~ 
which is being wound up consists of land of any tenure 

0 
prop • 

burdened with onerous covenants, of shares or stock in 
companies, of unprofitable contracts or of any other property 
that is unsaleable, or not readily saleable, by reason of its 
binding the possessor thereof to the performance of any 
onerous act, or to the payment of any sum of money, the 

AP-14 
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liquidator of the company, notwithstanding that he had 
endeavoured to sell or has taken possession of the property, 
or exercised any act of ownership in relation thereto, may, 
with the leave of the Court and subject to the provisions 
of this section, by writing signed by him, at any time within 
twelve months after the commencement of the winding up 
or such extended period as may be allowed by the Court, 
disclaim the property : 

Provided tliat, where any such property has not come 
to the knowledge of the liquidator within one month after 
the commencement of the winding up, the power under 
this section of disclaiming the property may be exercised at 
any time within twelve months after he has become aware 
thereof or such extended period as may be allowed by the 
Court. 

(2) The disclaimer shall operate to determine, as 
from the date of disclaimer, the rights, interests and 
liabilities of the company, and the property of the company, 
in or in respect of the property disclaimed, but shall not, 
except so far as is necessary for the purpose of releasing 
the company and the property of the company from 
liability, affect the rights or liabilities of any other person. 

(3) The Court, before or on granting leave to 
disclaim, may require such notices to be given to persons 
inter_ested, and impose such terms as a condition of granting 
leave, and make such other order in the matter as the Court 
thinks just. 

. ( 4) The liquidator shall not be entitled to disclaim 
any property under this section in any case where an 
application in writing has been made to him by any persons 
interested in the property requiring him to decide whether 
he will or will not disclaim, and the liquidator has not, 
within a period of twenty-eight days after the receipt of 
the application or such further period as may be allowed 
by the Court, given notice to tne applicant that he intends 
to apply to the Court for leave to disclaim, and in the case 
of a contract, if the liquidator, after such an application as 
aforesaid, does not within the said period or further period 
disclaim the contract, the company shall be deemed to 
have adopted it. 

(5) The Court may, on the application of any person 
who is, as against the liquidator, entitled to the benefit or 
subject to the burden of a contract made with the company, 
make an order rescinding the contract on such terms as to 
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payment by or to either ·party of damages for the non
performance of the contract, or otherwise as the Court 
thinks just., and any damages payable under the order to 
any such person may be proved by him as a debt in the 
winding up. 

(6) The Court may, on an application by any 
person who either claims any interest in any disclaimed 
property or is under any liability not discharged by this 
Act in respect of any· disclaimed property and on hearing 
any such persons as it thinks fit, make an order for the 
vesting of the property in or the delivery of the property 
to any persons entitled thereto, or to whom it may seem 
just that the property should be delivered by way of com
pensation for such liability as aforesaid, · or a trustee for 
him, and on such terms as the Court thinks just, and on 
any such vesting order being made, the property comprised 
therein shall vest accordingly in the person therein named 
in that behalf without any conveyance or assignment for 
the purpose : 

Provided that., where the property disclaimed is of a 
leasehold nature, the Court shall not make a vesting order 
in favour of any person claiming under the company whe
ther as underlessee or as mortgagee except upon the terms 
of making that person- 1 

(a) subject to the same liabilities and obligations 
as those to which the company was subject under the lease 
in respect of the property at the commencement of the 
winding up ; or 

(b) if the Court thinks fit, subject only to the 
same liabilities and obligations as if the lease · had been 
assigned to that person at that date; 
and in either event {if the case so requires) as if the lease 
had comprised only the property comprised in the vesting 
order, and any mortgagee or under-lessee declining to 
accept a vesting order upon such terms shall be excluded 
from all interest in and security upon the property, and, if 
there is no person claiming under the company who is 
willing to accept an order upon such terms, the Court shall 
have power to vest the estate and interest of the company 
in the property in any person liable, either persoq.ally or in 
a representative character, and either alone or jointly with 
the company, to perform the lessee's covenants in the lease, 
freed and discharged from all estates, incumbrances and 
interesu created therein by the company. 

AP-14a 
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(7) Any person injured by the operation of a dis
claimer under this section shall be deemed to be a creditor 
of the company to the amount of the injury, and may 
accordingly prove the amount as a- debt in the winding up. 

Fraudulent 285. (1) Any transfer, delivery of goods, payment, exe
prefereace. cution or other act relating to property which would, if 

made or done by or against an individual, be deemed in 
his insolvency a fraudulent preference, shall if made or 
done by or against a company, be deemed, in the event of 
its being wound up, a fraudulent preference of its creditors 
and be invalid accordingly. 

(2) For the purposes of this section the presentation 
of a petition for winding up in the case of a winding up 
by or subject to the supervision of the Court, and a reso]u .. 
tion for winding up in the case of a voluntary winding up, 
shall be deemed to corresr>ond with the act of insolvency 
in the case of an individual. 

(3) Any transfer or assignment by a company of all 
its property to trustees for the benefit of all its creditors 
shaH be void. 

~voidan_ce 286. ( 1) Where any company is being wound up by or 
atta:u subject to the supervision of the Court, any attachment, 
Uecutio&St I distress or execution put in force without leave of the 
etc. Court against the estate or effects or any sale held without 

leave of the Court of any of the properties of the company 
after the commencement of the winding up shall be void. 

Effect of 
Boating 
charge. 
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. (2) Nothing in this section applies to proceedings 
by the Government. . 

287. Where a company is being wound up a floating 
charge on the undertaking or property of the company 
created within three months of the commencement of the 
winding up shall, unless it is proved that the company 
immediately after the creation of the charge was solvent, 
be invalid except to the amount of any cash paid to the 
company at the time of, or subsequently to the creation of, 
and in consideration for, the charge, together with interest 
on that amount at the rate of five per cent per annum. 

288. (1) The liquidator may, with the sanction of the 
Court when the company is being wound up by the Court 
or, subject to the supervision of the Court, and with the 
sanction of an extraordinary resolution of the company in 
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the case of a voluntary winding up, do the following things 
or any of them.- . 

(i) pay any classes of creditors in full ; 
(ii) make any compromise or arrangement with 

creditors· or persons claiming to be creditors or having or 
alleging themselves to have any claim, present or future~ 
whereby the company may be rendered liable ; 

. (iii) compromise all calls and liabilities to calls, 
debts and liabilities capable of resulting in debts, and all 
claims, present or future, certain or contingent subsisting 
or supposed to subsist between the company and a contri
butory or alleged contributory or other debtor or person 
apprehending liability to the company and all questions in 
any way relating to or affecting the assets or the winding . 
up of the company, on such terms as may be agreed, and 
take any security for the discharge of any such call, debt, 
liabilitr. or claim, and give a complete discharge in respect 
thereo. . . 

(2) The exercise by the liquidator of the powers of 
this section shall be subject to the control of the Court, and 
any creditor or contributory may apply to the Court with 
respect to any exercise or proposed exercise of any of these 
powers. 

289. ( 1) Where in the course of winding up a com- Power of 
pany, it appears that any person who has taken part in the;-=:~ •• 
formation or promotion of the company, or any past or ges against 

J:>resent director, manager or liquidator, or any officer of t~:ur:~tc. 
the company has misapplied or retained or become liable 

0 

or accountable for any money or property of the company, 
or been guilty of any misfeasance or breach of trust in rela-
tion to the company, the Court may, on the application of 
the liquidator, or of any creditor or contributory made 
within three years from the date of the first appointment of 
a liquidator in the winding up or of the misapplication, 
retainer, misfeasance or breach of trust, as the case may 
be, whichever is longer, examine into the conduct of the 
promoter, director, manager, liquidator or officer, a~d 
compel him to repay or restore the money or property or 
any part thereof respectively with interest at such rate as 
the Court thinks just, or to contribute such sum to the 
assets of the company by way of compensation in respect 
of the misapplication, retainer, misfeasance or breach of 
trust as the Court thinks just. 
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· (2) This section shall apply notwithstanding that 
the offence is one for which the offender may be criminally 
responsible. 

Peaalty for 290. If any director, manager, officer or contributory 
falaificatioa of any company being wound up destroys, mutilates, alters 
of books. or falsifies or fraudulently secretes any books· papers -or securi-

ties, or makes, or is privy to the making of any false or 
fraudu] ent entry in any register, hook of account or docu
ment belonging to the company with intent to defraud 
or deceive any person, he shaH be liable to imprisonment 
for a term which may extend to seven years, and shall also 
be liable to fine. 

Proaec:utioa 291. (I) If it appears to the Court in the course of a 
df delinqueat winding up by, or subject to the supervision of, the Court 

rectors. that any past or present director, manager or other officer, 
or any member of the company has been guilty of any 
offence in relation to the company for which he is 
criminally liable, the Court may, either on the application 
of any person interested in the winding up or of its own 
motion, direct the liquidator either himself to prosecute 
the offender or to refer the matter to the registrar. 

(2) If it appears to the liquidator in the course of 
a voluntary winding up that any past or present director, 
manager or other officer, or any member of the company 
has been guilty of any offence in relation to the company 
for which he is criminally liable, he shall forthwith report 
the matter to the registrar and shall furnish to him such 
information and give to him such access to and facilities 
for inspecting and taking copies of any documents, being 
information or documents in the possession or under the 
control of the liquidator relating to the matter in question, 
as he may require. 

(3) Where any report is made under sub-section 
(2) to the registrar, he may, if he thinks 6t, refer the 
matter to the Government for further inquiry, and the 
Government shall thereupon investigate the matter and 
may, if they think it expedient, apply to the Court for an 
order conferring on any person designated by the Govern
ment for the purpose with respect to the company 
concerned all such powers of investigating the affairs of the 
company as are provided by this Act in the case of a 
winding up by the Court. 

· ( 4) If on any report to the registrar under sub ... 
&ection (2) it appears to him that the case is not one in 
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which proceedings ought to be taken by him, he shall 
inform the liquidator accordingly, and thereupon, subject 
to the rrevious sanction of the Court, the liquidator_ may 
himsel take proceedings against the offender. · 

(5) If it appears to the Court in the course of a 
voluntary winding up that any past or present director, 
manager or other officer, or any member of the company 
has been guilty as aforesaid, and that no report with respect 
to the matter has been made by the liquidator to the 
registrar, the Court may, on the arplication of any person 
interested in the winding up or o its own motion, direct 
the liquidator to make such a report, and on a report 
being made accordingly, the provisions of this section shall 
have effect as though the report has been made in pursu
ance of the provisions of sub-section (2). 

(6) If, where any matter is reported or referred·to 
the registrar under this section, he considers that the case 
is one in which a prosecution ought to be instituted, he 
shall place the papers before the Advocate-General or the 
Government Pleader and if advised to do so institute 
proceedings: 

Provided that no prosecution shall be undertaken 
without first giving the accused pet"son an opportunity of 
making a statement in writing to the registrar and of being 
heard thereon. 

(7) Notwithstanding anything contained in the 
Indian Evidence Act, 1872, as made applicable to Cochin 
State when any proceedings are instituted under this 
section it shall be the duty of the liquidator and of every 
officer and agent of the company past and present (other 
than the defendant in the proceedings) to give all assist
ance in connection with the prosecution which he is 
reasonably able to give, and for the purposes of this sub
section the expression agent in relation to a company shall 
be deemed to include any banker or legal adviser of the 
company and any person employed by the company as 
auditor whethet that person is or is not an officer of the 
company. 

(8) If any person fails or neglects to give assistance 
in manner required by sub-section ( 7) the Court may, on 
the application of the registrar, direct that person to com
ply with the requirements of the said sub-section, and 
where any such application is made with respect to a liqui
dator, the Court may, unless it appears that the failure ox 
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neglect to com_ply was dti'e to the liquidator not having in 
his hands sufficient assets of the company to enable him 
so to do, direct that the costs of the application shall be 
borne by the liquidator personally. 

292. If any person, upon any examination upon oath 
authorised under this Act, or in any affidavit, deposition or 
solemn affirmation. in or about the winding up of any 
company under this Act, or otherwise in or about any 
matter arising under this Act, intentionally givet; false 
evidence, he shall be liable to imprisonment for a term 
which may extend to seven years, and shall also be liable to 
fine. 

293. ( 1) If any person, being a past or present 
director, managing agent, manager or other officer of a 
company which at the time of the commission of the aiie
ged offence is being wound up, whether by or under the 
supervision of the Court or voluntarily, or is subsequently 
ordered to be wound up by. the Court or subsequently 
passes a resolution for voluntary winding up-

(a) does not to the best of his knowledge and 
belief fully and truly discover to the liquidator all the pro
perty, real and personal, of the company, and how and to 
whom and for what consideration and when the company 
disposed of any part thereof, except such part as has been 
disposed of in the ordinary way of the business of the 
company; or 

(b) does not deliver up to the liquidator, or as 
he directs, all such part of the real and personal property 

-of the company as is in his custody or under his control, 
and which he is required by law to deliver up; or 

·(c) does not deliver up to the liquidator, or as 
he directs, all books and papers in his custody or under 
his control belonging to the company and which he is 
required by law to deliver up; or - -

(J) within twelve months next before the com
mencement of the winding up or at any time thereafter 
conceals any part of the property of the company to the 
value of one hundred rupees or upwards or conceals any 
debt due to or from the company ; or 

(e) within twelve months next before the com
mencement of the winding up or at any time thereafter 
fraudulently removes any part of the property of the com
pany to the value of one hundred rupees or upwards; or 
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• 
(f) makes any material omission in any statement 

relating to the affairs of the company; or 
(g) knowing or believing that a false debt has. been 

proved by any person under the winding up, fails for the 
period of a month to inform the liquidator thereof; or · . 

(h) after the commencement of the winding up 
prevents the production of any book· or paper affecting· or 
relating to the property or affairs of the company; or 

· (i) within twelve months next before the commence-
ment of the winding up or at any time thereafter conceals-.·' 
destroys, mutilates Ol falsifies, or is privy to the conceal
ment, destruction, mutilation or falsification of any book or 
paper affecting or relating to the property or affairs of the 
company; or 

. (j) within twelve monts next before the commence-
ment the winding up or at any time thereafter makes or is 
privy to the making of any false entry in any book or paper, 
affecting or relating to the property or affairs of the com-
pany; or . . 

(k) within twelve months next before the com
mencement of the winding up or at any time thereafter 
fraudulently parts with, alters or makes any omision in, 
or is privy to the fraudulent parting with, altering or making 
any omission in, any document affecting or relating to the 
property or affairs of the company; or 

(I} after the commencement of the winding up or at 
any meeting of the creditors of the company within twelve 
months next before the commencement of the windirig up, 
attempts to account for any part of the property .of the .com
pany by fictitious losses or expenses; or 

(m) has within twelve months next before the com
mencement of the winding up or at any time thereafter, by 
any false representation or other fraud, obtained any pro
perty for or on behalf of the company on credit which the 
company does not subsequently pay for; or · 

(n) within twelve months next before the commence~ 
ment of the winding up or at ariy time thereafter, under 
the false pretence that the company is . carrying ·on its 
business, obtains on credit, for or on behalf of the company, 
any property which the company does not subsequently 
pay for; or · 

( o) within twelve months next before the commence
ment of the winding up or at any time thereafter pawns, 
pledges or disposes of any property of the company which 
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has been obtained on credit and has not been paid for, 
unless such pawning, pledging or disposing is in the 
ordinary way of the business of the company; or 

(p) is guilty of anr false representation or other 
fraud for the purpose o obtaining the consent of the 
creditors of the company or any of them to an agreement 
with reference to the affairs of the company or to the 
winding up; 

he shall be punishable, in the case of the offences 
mentioned respectively in clauses (m), (n) and (o) of this 
sub-section, with imprisonment for a term· not exceeding 
five years and in the case of any other offence, with im
prisonment for a term not exceeding two years: 

Provided that it shall be a good defence to a charge 
under any of clauses (b), (c), (d), (/), (n) and (o), if the 
accused proves that he had no intent to defraud, and to a 
charge under any of clauses (a), (h), (i) and (j) if he pro
ves that he had no intent to conceal the state of affairs of 
the company or to defeat the law. 

(2) Where any person pawns, pledges or disposes 
of any property in circumstances which amount to an 
offence under clause (o) of sub-section (l)every person who 
takes in pawn or pledge or otherwise receives the property 
knowing it to be pawned, pledged or disposed of in such 
circumstances as aforesaid shall be punishable with im
prisonment for a term not exceeding three years. 

294. ( 1) Where by this Act the Court is authorised in 
.relation to winding up to have regard to the wishes of cre
ditors or contributories, as proved to it by any sufficient 
evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors 
or contributories to be called, held and conducted in such 
manner as. the Court directs, and may appoint a person· to 
act as chairman of any such meeting and to report the 
result thereof to the Court. · 
· (2) In the case of creditors, regard shall be had to 
the value of each creditol s debt. 

(3) In the case of contributories regard shall be had 
to the number of votes conferred on each contributory by 
the articles. 

~'!:;:, 295. Where any company is being wound up, all 
to be eri- documents of the company and of the liquidators shaH, as 
4leace. between the contributories of the company, be prima facie 
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evidence of the truth of all matters purporting to be there
in recorded. 

296. After an order for a winding up by or subject to r:~::._ of 

the supervision of the Court, the Court may make such 
order for inspection by creditors and contributories of the 
company of its documents as the Court thinks just, and 
any documents in the possession of the company may be 
inspected by creditors or contributories accordingly, but 
not further or otherwise. 

297. (1) When a company has been wound up and is ~posal of f 
about to be dissolved, the documents of the company and co~';:;ts 0 

of the liquidators may be disposed of as follows (that is to • 
say).-

(a) in the case of a winding up by or subject to the 
supervision of the Court, in such way as the Court directs; 

(b) in the case of a voluntary winding up, in such 
way as the company by extraordinary resolution directs. 

(2) After three years from the dissolution of the 
company, no responsibility shall rest on the company or 
the liquidators or any person to whom the custody of the 
documents has been committed, by reason of the same 
not being forthcoming to any person claiming to be interest 
therein. 

298. ( 1) Where a company has been dissolved, the ~=:! 
Court may at any time within two years of the date of the declare eli~ 
dissolution, on an application being made for the purpose solution of 

by the liquidator of the company or by any other person ::id:n' 
who appears to the Court to be interested, make an order, 
upon such terms as the Court thinks fit, declaring the 
dissolution to have been void, and thereupon such 
proceedings may be taken as might have been taken if the 
company had not been dissolved. 

(2) It shall be the duty of the person on whose 
application the order was made, within twenty-one days 
after the making of the order, to file with the registrar a 
certified copy of the order, and if that person fails so to do~ 
he shall be liable to a fine not exceeding fifty rupees for 
every day during which the default continues. · · 

299. (I) Where a company is being wound up, if the Information 
winding up is not concluded within one year after its !l' to.pe~d· 
commencement, the liquidator shall, once in each year and ti':a~quada• 
at intervals of not more than twelve months, until the 
winding up is concluded, file in Court or with the registrar f 
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as the case may be a statement in the prescribed form and 
containing the prescribed particulars with respect to the 
proceedings in and position of the liquidation. 

. (2) Any person stating himself in writing to be a 
creditor or contributory of the company shall be entitled, 
by himself or by his agent, at all reasonable times, on 
payment of the prescribed fee, to inspect the statement, 
and to receive a copy thereof or extract therefrom; but any 
person untruthfully so stating himself to be a creditor or 
contributory shall be deemed to be guilty of an offence 
under section 168 of the Cochin Penal Code, and shall be 
punishable accordingly on the application of the liquidator. 

(3) If a liquidator fails to comply with the require
,ments of this section, he shall be liable to a fine not 
exceeding five hundred rupees for each day during which 
the default continues. 

( 4) When the statement is filed in Court a copy 
shall simultaneously be filed with the registrar and shall be 
kept by him along with the other records of the company. 

~:!iJ::C: of 300. ( J) Every liquidator of a company which is being 
into bank. wound up by the Court shaiJ, in such manner and at such 

times as may be prescribed, pay the money received by him 
into a scheduled bank as defined in clause (e) of section 2 
of the Reserve Bank of India Act, I 934 : 

Provided that if the Court is satisfied that for the 
purpose of carrying on the business of the company or of 
obtaining advances or for any other reason it is for the 
advantage of the creditors or contributories that the 

·liquidator should have an account with any other bank, the 
Court may authorise the liquidator to make his payments 
into or out of such other bank as the Court may select and 
thereupon those payments shall be made in :the prescribed 
manner. 

(2) If any such liquidator at any time retains for 
more than ten days a sum exceeding five hundred rupees 
or such other amount as the Court may in any particular 
.case authorise him to retain, then, unless he explains the 
retention to the satisfaction of the Court, he shall pay 
interest on the amount ~o retained in excess at the rate of 
twenty per cent per annum and shall be liable to disallowance 
of all or such part of his remuneration as the Court may 
think just and to be removed from his office by the Court 
and shall be liable to pay any expenses occasioned by 
reason of his default. 
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(3) A liquidator of a company which is being 
wound up shall open a special banking account and pay all 
sums received by him as liquidator into such account. 

301. ( 1) Where any company is being wound up, if Unclaimed 
the liquidator has in his hands or under his control any =-~d=~~tri
money of the company representing unclaimed dividends buted assets 

payable to any creditor or undistributed assets refundable ~=P:\~110 
to any contributory which have remained unclaimed or Liquidation 
undistributed for six months after the date on which they Account. 

became payable or refundable, the liquidator shall forth-
with pay the said money into any Government T reasurr. to 
the credit of Government in an account to be called 
the Companies Liquidation Account, and the liquidator 
shall, on the dissolution of the company, similarly pay into 
the said account any money representing unclaimed divi-
dends or undistributed assets in his hands at the date of 
dissolution. 

(2) The liquidator shall, when making any payment 
referred to in sub .. section ( 1 ), furnish to such officer as 
Government may appoint in this behalf a statement in the 
prescribed form setting forth in respect of all sums included 
in such payment the nature of the sums, the names and last 
known addresses of the persons entitled to participate there
in, the amount to which each is entitled and the nature of his 
claim thereto, and such other particulars as may be pres-
cribed. · · . · 

(3) The receipt of the Government Treasury for 
any money paid to it under sub-section ( 1) shall be an 
effectual discharge of the liquidator in respect'thereof. 

( 4) Where the company is being wound up by the 
Court, the liquidator shall make the payments referred to 
in sub-section ( 1) by transfer from the special banking 
account referred to in sub-section {3) of section 300 and 
where the company is wound up voluntarily, or subject to 
the supervision of the Court, the liquidator shall, when filing 
a statement in pursuance of sub-section (1) of section 300 
indicate the sum of money which is payable to the Govern
ment Treasury under sub-section ( 1) which he has had in 
his hands or under his control during the six months pre
ceding the date to which the said statement is brought 
down, and shall, within fourteen da) s of the date of filing 
the said statement, pay that sum into the Companies Liqui
dation Account. 
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(5) Any person claiming to be entitled to any 
money paid into the Companies Liquidation Account in 
pursuance of this section may apply to the Court for an 
order for payment thereof and the Court, if satisfied that 
the person claiming is entitled, may make an order for the 
payment to that person of the sum due: 

Provided that before making such order the Court 
shall cause a notice to be served on such officer as Govern
ment may appoint in this behalf calling on the officer to 
show cause within one month from the date of the service 
of the notice why the order should not be made. 
' (6) Any money paid into the Companies Liquida ... 

tion Account in pursuance of this section which remains 
unclaimed thereafter for a period of fifteen years, shall be 
transferred to the general revenue account of Government; 
but any claim preferred under sub .. section (5) to any money 
so transferred shall be allowable as if such transfer had not 
been made, the order for payment on such claim 15eing treated 
as an order for refund of revenue. 

(7) Any liquidator retaining any money which 
should have been paid by him into the Companies Liqui
dation Account under this section shall pay intere~t on the 
amount retained at the rate of twenty per cent per annum 
and shall also be liable to pay any expenses occasioned by 
reason of his default, and, whc: re the winding up is by or 
under the supervision of the Court, he shall also be liable 
to disallowance of all or such part of his remuneration as 
the Court may think just and to be removed from his office 

· by the Court. 

Court ~f . 302. {1) Any affidavit required to be sworn under 
penon ue ore h • • f h f h. p b whom afficJa,. t e proviSions or or t e purposes o t IS art may e 
vit may be sworn in Cochin State or British India or elsewhere within 
swom. the dominions of His Majesty, before any Court, Judge or 

person lawfully authorised to take and receive affidavits, 
or in any part of India other than British India or Cochin 
State before any Court authorised or continued by the 
Central Government or the Crown Representative, or in any 
pl~ce outside His Majesty's dominions before any of His 
Majesty's Consuls or Vice-Consuls. 

(2) All Courts, Judges, Justices, and persons acting 
judicially in Cochin State shall take judicial notice of the 
seal or stamp or signature (as the case may be) of any such 
Court, Judge, person, Consul or Vice .. Consul, attached, 
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appended or subscribed to any such affidavit or to any· 
other document to be used for the purposes of this Part. 

Rules 

303. (1) The High Court may, from time to time, &i;W:~ 
make rules consistent with this Act and with the Cochin to make 
Code of Civil Procedure, XXIX of 1111, concerning the rules. 
mode of proceedings to be had for winding up a company 
in the Courts subordinate thereto, and for voluntary wihd-
ing up (both members and creditors), for the holding of 
meetings of creditors and members in connection with 
proceedings under section 189 of this Act, and for giving 
effect to the provisions hereinbefore contained as to the 
reduction of the capital and the sub-divisions of the shares 
of a company and generally for all applications to be made 
to the Court under the provisions of this Act and. shall 
make rules providing for all matters relating to the winding 
up of companies which, by this Act, are to be prescribed. 

(2) Without prejudice to the generality of the fore
going power, the High Court may by such rules enable or 
require all or any of the powers and duties conferred and 
imposed on the Court by this Act, in respect of the mat-
ters following, to be exercised or performed by the official 
liquidator, and subject to the control of the Court, that is 
to say, the powers and duties of the Court, in respect of-

( a) holding and conducting meetings to ascertain 
the wishes of creditors and contributories ; 

(b) settling lists of contributories and rectifying 
the register of members where required, and collecting 
and applying the assets ; 

(c) requiring delivery of property or documents 
to the liquidator ; 

(d) making calls ; 
(e) fixing a time within which debts and claims 

must be proved : 
Provided that the official liquidator shall not, without 

the special leave of the Court, rectify the register of 
members, and shall not make any call without the special 
leave of the Court. 

Removal of defunct Companies from Register 

304. (1) Where the registrar has reasonable cause to ~::rite 
believe that a company is not carrying on business or.in defunct ff 
operation, he shall send to the company by post a letter =~ 0 
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inquiring whether the company is carrying on business or 
in operation. 

(2) If the registrar does not within one month of 
sending the letter receive any answer thereto, he shail 
within fourteen days after the expiration of th~ month 
send to the company by post a registered letter referring 
to the first letter, and stating that no answer thereto has 
been received and that, if an answer is not received to the 
second letter within one month from the date thereof, a 
notice will be published in the Cochin Government Gazette 
with a view to striking the name of the company off the 
register. · 

(3) If the registrar either receives an answer from 
the company to the effect that it is not carrying on business 
or in operation, or does not within one month after sending 
the second letter receive any answer, he may publish in the 
Cochin Government Gazette, and send to the company by 
post a notice that, at the expiration of three months from 
the date ot that notice, the name of the company men· 
tioned therein wili, unless cause is shown to the contrary, 
be struck off the register and the company will be 
dissolved. 

{4) If, in any case where a company is being wound 
up, the registrar has reasonable cause to believe either that 
no liquidator is acting or that the affairs of the company 
are fully wound up, and the returns required to be made 
by the liquidator have not been made for a period of six 
consecutive months after notice by the registrar demand-

. ing the returns has been sent by post to the company, or· 
to the liquidator at his last known place of business, the 
registrar may publish in the Cochin Government Gazette 
and send to the company a like notice as is provided in the 
last preceding sub-section. 

(5) At the expiration of the time mentioned in the 
notice the registrar may, unless cause to the contrary is 
previously shown by the company, strike its name off the 
register, and shall publish notice thereof in the Cochin 
Government Gazette, and, on the publication in the 
Cochin Government Gazette of this notice, the company 
shall be dissolved: Provided that the liability (if any) of 
every director and member of the company shall continue 
and may be enforced as if the company had not been 

· dissolved. 
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(6) If a company or any member or creditor thereof 
feels aggrieved by the company having been struck off the 
register, the Court, on the application of the company or 
member or creditor, may, if satisfied that the company was 
at the time of the striking off carrying on business or in 
operation, or otherwise that it is just that the company be 
restored to the register, order the name of the company to 
be restored to the register, and thereupon the company 
shall be deemed to have continued in existence as if its 
name had not been struck off; and the Court· may by the 
order give such directions and make ·such provisions as 
seem just for placing the company and all other persons in 
the same position as nearly as may be as if the name of the 
companr. had not been struck off. 

l7) A letter or notice under this section may be 
addressed to the company at its registered office, or, if no 
office has been registered, to the care of some director, 
manager or other officer of the company, or, if there is no 
director, manager or other officer of the company whose 
name and address are known to the registrar, may be sent 
to each of the persons who subscribed the memorandum, 
addressed to him at the address mentioned in the memo
randum. 

PART VI 
. . 

REGISTRATION OFFICE AND FEES 
305. (I) For the purposes of the registration of com- ~e:.tration 

panies under this Act, there shall be offices at such places .· 
as the Government thinks fit, and no company shall be 
registered except at an office within the place in which, by 
the memorandum, the registered office of the company is 
declared to be established.· 

(2) The Government may appoint such registrars 
and assistant registrars as it thinks necessary for the regis
tration of companies under this Act, and may make regula
tions with respect to their duties. 

(3) The salaries of the persons appointed under this 
section shall be fixed by the Government. ·· 

( 4) The Government may direct a seal or seals to 
be prepared for the authentication of documents required 
for or connected with the registration of companies. 

. (5) Any person may inspect the documents kept by 
the registrar on payment of such fees as may be appointed 
by ·the Government, not exceeding one rupee for each 

AP-15 
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inspection ; and any person may require a certificate of the 
incorporation of any company, or a copy or extract of any 
other document or any part of any other document, to be 
certified by the registrar on payment for the certificate, 
certified copy or extract, of such fees as the Government 
may appoint, not exceeding three rupees for a certificate of 
incorporation, and not exceeding six annas for every 
hundred words or fractional part thereof required to be 
copied. 

(6) Whenever any act is by this Act directed to be 
done to or by the registrar it shal1, until the Government 
otherwise directs, be done to or by the existing registrar of 
joint-stock companies or in his absence to or by such person 
as the Government may for the time being authorise; but 
in the event of the Govetnment altering the constitution of 
the existing registry offices or any of them, any such act 
shall be done to or by such officer and at such place with 
reference to the local situation of the registered offices of 
the companies to be registered as the Government may 
appoint. 

Fe.... 306. (I) There shall be paid to the registrar in reipect 
of the several matters mentioned in Table B in the First 
Schedule the several fees therein specified ; or such smaller 
fees as the Government may direct., 

(2) All fees paid to the registrar in pursuance of 
this Act shall be accounted for to the Government. 

Enforcing ~07. ~1) If a com.P!lllY• havi_ng made .default _in C?m· 
submission of plying With any proviSion of this Act which requires 1t to 
~etum• antsdto file with, deliver or sent to the registrar any return, account 
uoc:umen h d . . hi f registrar. or ot er ocument, or to gtve notice to m o any matter, 

fails to make good the default within fourteen days after 
. the service of a notice on the company requiring it to do so, 

the Court may, on an application made to the Court by 
any member or creditor of the company or by the registrar, 
make an order directing the company and any officer 
thereof to make good the default within such time as may 
be specified in the order. · 

(2) Any such order may provide that aiJ costs of and 
incidental to the application shall be borne by the company 
or by any officers of the company responsible for the 
default. 

(3) Nothing in this section shall be taken to pre
judice the operation of any enactment imposing penalties 
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on a company or its officers in respect of any such default 
as aforesaid. 

PART VII 
APPLICATION OF ACT TO COMPANIES FORMED AND 

REGISTERED UNDER FORMER COMPANIES ACTS 
308. In the application of this Act to existing companies, Afllication 

it shall apply in the same manner in the case of a limited :om:!!ies 
COmpany, Other than a COmpany limited by·guarantee, aS sorfed UD• 

if the company had been formed and registered under this C:,~;:i:~ 
Act as a company limited by shares; in the case of a com- Acts. 

pany limited by guarantee as if the company had been 
formed and registered under this Act as acompany limited 
by guarantee; and, in the case of a company, other than a 
limited company, as if the company had been formed and 
registered under this Act as an unlimited company: 

Provided that-
( I) nothing in Table A in the First Schedule shall 

apply to a company formed and registered under Act IV 
of 1080; . 

(2) reference, express or implied, to the date of 
registration 'shall be construed as a reference to the date at 
which the company was registered under Act IV of 1080. 

309. This Act shall apply to evecy company regis- !fl~~:n 
tered but not formed under the Cochin Companies Act, coJJ?-panies 
IV of 1 080, in the same manner as it is· hereinafter in this b~~:;:ed 
Act declared to apply to companies registered but not formed 
formed under this Act· underfo!Jiler 

• . Compames 

Provided that reference, express or implied, to the 
date of registration shall be construed as a reference to the 
date at which the company was registered under the said 
Act. 

PART VIII 
COMPANIES AUTHORISED TO. REGISTER 

UNDER THIS ACT 

Acts. 

. . 310. (I) .With the excel?tion~ an~ subj~ct to the pro~ !;:;,-:~£ 
VISions menboned and contained In this section, any com- being regis 
pany formed after the 31st day of Karkadagam. 1080 (15th tered. 
day of August 1905) whether before or after the commen~ 
cement of this Act, in pursuance of any Act of Parliament 
or Indian Law other than the Indian Companies Act, VII 
of 1913, or of Letters Patent, or being otherwise/ duly 

AP-15• 
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constituted according to law, and consisting of seven or 
more members, may at any time register under this Act 
as an unlimited company or as a company limited by shares 
or as a company limited by guarantee; and the registration 
shall not be invalid by reason that it has taken place with 
a view to the company being wound up: 
. (2) Provided as follows.-

(a) a company having the liability of its members 
limited by Act of Parliament or Indian Law or by Letters 
Patent, and not being a joint-stock company as herein
after defined, shall not register in pursuance of this 
section; 

(b) a company having the liability of its members 
limited by Act of Parliament or Indian Law or by 
Letters Patent shall not register in pursuance of this section 
as an unlimited company or as a company limited by 
guarantee; 

(c) a company that is not a joint-stock company 
as hereinafter defined shall not register in pursuance of this 
section as a company limited by shares; · 

(d) a company shall not register in pursuance of 
this section without the assent of a majority of such of its 
members as are present in peT$on or proxy (in cases where 
proxies are allowed by the articles) at a general meeting 
summoned for the purpose; 

(e) where a company not having the liability of 
its members limited by Act of Parliament or Indian Law 
or by Letters Patent is about to register as a limited com

. pany, the majority required to assent as aforesaid shall 
consist of not less than three-fourths of the members pre
sent in person or by proxy at the meeting; 

(/) where a company is about to register as a 
company limited by guarantee, the assent to its being so 
registered shall be accompanied by a resolution declaring 
that each member undertakes to contribute to the . assets 
of the company, in the event of its being wound up while 
he is a member, or within one year afterwards, for pay .. 
ment of the debts and liabilities of the company contracted 
before he ceased to be a member, and of the costs and 
expenses of winding up, and for the adjustment of the 
rights of the contributories among themselves such amount 
as may be required not exceeding a specified amount. 

(3) In computing any majority under this sec
tion when a poll is demanded regard shall be had to the 
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number of votes to which each member is entitled accord
ing to the articles. 

(4) A company registered under the Cochin 
Companies Act, IV of 1080 shall not be registered in pur
suance of this section. 

311. For the purposes of this Part as far as relates to ~tioa kf 
re~~tration of companies as companies limi!ed by shares, c!C::~~~ 
·a JOint-stock company means a company haVIng a perman
ent paid up or nominal share capital of fixed amount divi
ded into shares, also of fixed amount, or held and trans .. 
ferable as stock. or divided and held partly in one way and 
partly in the other, and formed on tlie principle of having 
for its members the holders of those "shares or that stock, 
and no other persons; and such a company, when register
ed with limited liability under this Act, shall be deemed 
to be a company limited by shares. 

3 I 2. Before the registration in pursuance of this Part Requiri 
of a joint stock company, there shall be delivered to the :'e:~.:lc,. 
registrar the following documents (that is to say),--- · lty join~ 

( 1) a list showing the names, addresses and oc- compames. 

cupations of all persons who on a day named in the list; 
not being more than six clear days before the day of· regis-
tration, were members of the company, with the addition 
of the shares or stock held by them respectively, distinguish-
ing, in cases where the shares are numbered, each share 
by its number; . 

· · (2) a copy of any Act of Parliament, Indian Law, 
Royal Charter, Letters Patent, deed of settlement, contract 
of co-partnery or other instrument constituting or regula-
ting the company; and . 

(3) if the company is intended to be registered 
as limited company, a statement specifying the following 
particulars (that is to say),- . · 

{a) the nominal share capital of the company and 
the number of shares into which it is divided or the amount I 

of stock of which it consists; 
. (b) the number of :shares taken and the amount 

paid. on each share ; · · · 
. (c) the name of the company, with the addition 
of the word "Limited" as the last word thereof; and 

(d) in the case of a company intended to . be 
registered as a company limited by guarantee, the resolu
tion declaring the amount of the guarantee. . 
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R•quire-
1 

3 ~3~ Before the registration in pursuance of this Part 
ments or f · b · · • k h registration o any company not e1ng a JOint-stoc company, t ere 
~~other thaD shall be delivered to the registrar-
::~=- . ()) a list showing the names, addresses and oc-

Authentica• 
tion of state• 
mentof 
histinl 
companies. 

cupations of the directors of the company; and 
(2) a copy of any Act of Parliament, Indian Law, 

Letters Patent, deed of settlement, contract of co-partnery 
or otht:r instrument constituting or regulating the com
pany; and 

(3) in the case of a company intended to be regis .. 
tered as a company limited by guarantee, a copy of the 
resolution declaring the amount of the guarantee. 

314. The list of members and directors and any 
'other particulars relating to the company required to be 
delivered to the registrar shall be duly verified by 
the declaration of any two or more directors or other prin-
cipal officers of the company. 

Registrar 315. The re~istrar may require such evidence as he 
may require k fyi h If evidence as thin s necessary or the purpose of sa tis · ng imse 
to aature of whether any company proposing to be registered is or is 
company. not a joint-stock company as hereinbefore defined. 

!r'Tb=- 316. (1) Where a banking company, which was in 
i.:n C:mpany existence on the 31st day of Kanni 1 081 (16th day of 
tiit~mited October 1905), proposes to register as a limited company, 
n:tice~ be it shall, at least thirty days before so registering, give notice 
si~ to of its intention so to register to every person who has a 
eus omers. . banking account with the company, either by delivery of 

the notice to him, or by posting it to him at, or delivering 
it at, his last known address. 

(2) If the company omits to give the notice required 
by this section, then as between the company and the 
person for the time being interested in the account in res
pect of which the notice ought to have been given, and so 
far as respects the account down to the time at which 
notice is given, but not further or otherwise, the certi
ficate of registration with limited liability shall have no 
operation. 

::;:;::
11 3 I 7. No fees shall be charged in respect of the registra-

companies tion in pursuance of this Part :of a company if it is not . 
froU: P£Yi registered as a limited company, or if before its registration 
men ° ees. as a limited company the liability of the shareholders was 

limited by some Act of Parliament or Indian law or by 
Letters Patent •. 
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318. When a com~any registers in pursuance . of .this ~'!tft:.:f 
Part with limited liability, the word " Limited" shall form to name. 

and be registered as part of its name. 
319. On compliance with the requirements of this Cer_tifiU:eof 

Part with respect to registration, and on payment of such !~stin;n 
fees, if any, as are payable under Table B in the First companies. 

Schedule, the registrar shall certify under his hand that the 
company applying for registration is incorporated as a 
company under this Act, and in the case of a limited 
company that it is limited and thereupon the company shall 
be incorporated, and shall have perpetual succession and 
a common seal. 

320. All property, movable and immovable, including v;s::~f 
00 

all interests and rights in, to and out of property, movable :e:Uttatio~~e 
and immovable, and including obligations and actionable 
claims as may belong to or be vested in a company at the 
date of its registration in pursuance of this Part shaJI, on 
registration, pass to and vest in the company as incorporated ·, 
under this Act for ·all the estate and interest of· the 
company therein. 
. 321. The registration of a company in pursuance of S•."!i: of 

this Part shall not affect the rights or liabilities of the &bmJes. 
company in respect of any debt or obligation incurred or 
any contract entered into, by, to, with, or on behalf of, the 
company before registration. ~ \ 

322. All suits and other legal proceedings which at the <f:!t:&~on 
time of the registration of a company in pursuance of this :Wts. · 
Part are pending by or against the company, or the public 
officer or any member thereof, may be continued in the 
same n1anner as if the registration had not taken place ; 
nevertheless execution shall not issue against the effects of 
any individual member of the company on any decree or 
order obtained in any such suit or proceeding; but, in the 
event of the property and effects of the company being 
insufficient to satisfy the decree or order, an order may be 
obtained for winding up the company. \ 

.323. When a company is registered in pursuance of ~e:r~~on 
this Part- · under Act. 

· (i) all provisions contained in any Act of Parliament, 
Indian law, deed of settlement, contract of co-partnery, 
Letters Patent, or other instrument constituting or regu-
lating the company, including, in the case of a company 
registered as a company limited by guarantee, the resolution 
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declaring the amount of the guarantee, shall be deemed 
to be conditions and regulations of the company, in the 
same manner and with the same incidence as if so much 
thereof as would, if the company had been formed under 
this Act, have been required to be inserted in the 
memorandum, were contained in a registered memorandum, 
and the residue thereof were contained in registered 
articles; 

(ii) all the provisions of this Act shall apply to the 
company and the :members, contributories and creditors 
thereof, in the same manner in all respects as if it had 
been formed under this Act subject as follows (that is to 
say).-

(a) the regulations in Table A in the First 
Schedule shall not apply unless adopted by special resolu
tion; 

(b) the provisions of this Act relating to the 
numbering of shares shall not apply to any joint~stoCk com-
pany whose shares are not numbered; , 

(c) subject to the provisions of this sectiop, the 
company shall not have power to alter any provision con
tained in any Act of Parliament or Indian law relating to 
the company; .. 

· (d) subject to the provisions of this section, the 
company shall not have power, without the sanction of the 
Government, to alter any provision contained in any 
Letters Patent relating to the company; 
. (e) the company shall not have power to alter 
any provision contained in a Royal Charter or Letters 
Patent with respect to the objects of the company; 
. (f) in the event of the company being wound 

up, every person shall be a contributory, in respect of the 
debts and liabilities of the company centracted before 
registration, who is liable to pay or contribute to the pay
ment of any debf or liability of the company contracted 
before registration, or to pay or contribute to the payment 
of any sum for the adjustment of the rights of the mem .. 
hers -among themselves in respect of any such debt or 
liability; or to pay or contribute to the payment of the cost 
and expenses of winding up the company, so far as relates 
to such debts or liabilities as aforesaid; and every contri .. 
butory shall be liable to contribute to the assets of the 
company, in the course of the winding up, all sums due 
from him in respect of any such liability as aforesaid; and 
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in event of the death or insolvency of any contributory~ 
the provisions of this Act with respect to the legal repre
sentatives and heirs of deceased contributories, and with 
reference to the assignees of insolvent conttibutories, shall 
apply; 

(iii) the provisions of this Act with respect ta-
(a) the registration of an unlimited company as 

limited; · 
(b) the powers of an unlimited company on regis-· 

tration as a limited company to increase the nominal 
amount of its share capital and to provide that a portion of 
its share capital shall not be capable of being calle'd up 

. except in tile event of winding up; · 
. (c) the power of a limited company to determine 

that a portion of its share capital shall not be capable of 
being called up except in the event of winding up; . . 
shall apply notwithstanding any provisions coptajnecJ ·. in 
any Act of Parliament, Indian law, Royal Charter, deed of 
settl~ent, contract of co-partnery, Letters Patent or other 
ir:tstrument constituting or regulating the company; 

• (iv) nothing in this section shall authorise. the 
· · company to alter any such provisions contained in any deed 
of settlement, contract of co-partnery, Letters· Patent or 
other instrument constituting or regulating the company, 
as wou)d, if the company had originally been formed under 
this Act, have been required to be contained in the memo
randum and are not authorised to be altered by this Act; 

(v) nothing in this Act shall derogate from any law- : 
ful power of altering its constitution , or regulations which 
may, by virtue of any Act of Parliament, Indian Law, deed 
of settlement, contract of . co-partnery, Letters Patent or 
other instrument constituting or regulating the company, be 
vested in the company. 

324. (I) Subject to the provisions of this section, a Power to 
company regist~t:ed . in. pursuance of this Part may by :~::!!'!: 
special resolution alter the form of its constitution by sub- dum ud 
stituting a memorandum and articles for a deed . of settle- d.~t:;·!:~./ 
ment. . · tlemeut. . . 

(2) The provisions of this Act with respect to con- . 
firmation by the Court and registration of an alteration of 
the objects of a company shall, so far as applicable, apply 
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to an alteration under this section with the following 
modifications.-

(a) there shall be substituted for the printed copy 
of the altered memorandum required to be filed with the 
registrar a printed copy of the substituted memorandum 
and articles ; and 

(h) on the registration of the alteration being 
certified by the registrar, the substituted memorandum and 
ar~icles shall apply to the company in the same manner as 
if it were a company registered under this Act with that 
memorandum and those articles, and the company's deed 
of settlement shall cease to apply to the company. 

(3) An alteration under this section may be made 
either with or without any alteration of the objects of the 
company under this Act. 

(4) In this section the expression "deed of settle
ment" includes any contract of co-partnery or other instru
ment constituting or regulating the company, not being an 
Act of Parliament, an Indian law, a Royal Charter or 
Letters Patent. 

Power of 325. The provisions of this Act with respect to staying 
Court tto ~' and restraining suits and legal proceedings against a com-
or res ram · f h · f · · f proceedings. pany ·at any time a ter t e presentation o a pebtlon or 

winding up and before the making of a winding up order 
shall, in the case of a company registered in pursuance of 
this Part, where the application to stay or restrain is by a 
creditor, extend to suits and legal proceedings against any 
contributory of the company. 

Suits stayed 326. . Where an order has been made for winding up a :; :;d:;~ company registered in pursuance of this Part, no suit or 
other legal proceeding shall be commenced or proceeded 
with against the company or any contributory of the 
company in respect of any debt of the company, exce..I?t by 
leave. of the Court, and subject to such terms as the Court 
may 1mpose. 

PART IX 
WINDING UP OF. UNREGISERED COMPANIES 

MeaDinJ of · 327.- For the purr,oses of this ·Part, the expression 
::;:;~reel ''unregistered company' shall not include a railway com-

• pany incorporated by Act of Parliament or under British 
Indian law nor a company registered under the Cochin 
Companies Act, IV of 1080, or under the Indian Companies 



1120: Act XI) Companies 235 

Act, VII of 1913, as made applicable to Cochin State, or 
under this Act, but save as aforesaid,· shall include any 
partnership, association or company consisting of more 
than seven members. · 

328. (1) Subject to the provisions of this Part, any ~indiog.up 
unregistered company may be wound up under this Act, :er:dr:;-:. 
and all the provisions of this Act with respect to winding panies. 

up shall apply to an unregistered company, with ·the 
following exceptions and additions.- . 

(i) an unregistered' company shall, for the pur
pose of determining the Court having jurisdiction in the 
matter of the winding up, be deemed to be registered in the 
place where its principal place of business is situate, 
or if it has a principal place of business situate in more 
than one place, then in each place where it has a principal 
place of business; and the principal place of business 
situate in that place in which proceedings are being 
instituted shall, for all the purposes of the winding up, 
be deemed to be the registered office of the company; 

(ii) no unregistered company shall be wound up 
under this Act voluntarily or subject to supervision; 

(iii) the circumstances in which a~ unregistered 
company may be wound up are as follows (that is to 
say).- . 
· · (a) if the company is dissolved, or has ceased to 
carry on business or is carrying on business only for the 
purpose· of winding up its affairs; · 

(b) if the company is unable to pay its debts; 
· . · (c) if the Court . is of opinion that it is just and 
equitable . that the company should be wound up; 

(iv) an unregistered company shall, for the purposes 
of this Act, be deemed to be unable to pay its debts-. 

(a) if a creditor, by assignment or otherwise, to 
whom the company is indebted in a sum exceeding five 
hundred rupees then due, has served on the con1pany, by · 
leaving at its principa] place of busi1;1ess, or by delivering 
to the secretary, or some director, manager or principal 
officer of the company,·· or by otherwise serving in such 
manner as the Court may approve or direct,· a demand 
under his hand requiring the company to pay the sum 
so due, and the company has for three weeks after the 
service of the demand neglected to pay the sum, or to 
secure or compound for it to the satisfaction of the 
creditor; 
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(b) if any suit or other legal proceeding has been 
instituted against any member for any debt or demand 
due or claimed to be due, from the company or from him 
in his character of member, and notice in writing of the 
institution of the suit or other legal proceeding having 
been served on the company by leaving the same at its 
principal place of business or by delivering it to the secre .. 
tary, or some director, manager or principal officer of the 
company or by otherwise serving the same in such manner 
as the Court may approve or direct, the company has not 
within ten days after service of the notice paid, secured 
or compounded for the debt or demand, or procured the 
suit or other legal proceeding to be stayed, or indemnified 
the defendant to his reasonable satisfaction against the 
suit or other legal proceeding, and against all costs, damages 
and · expenses to be incurred by him by reason of 
the same; · 

(c) if execution or other process issued on a 
decree or order obtained in any Court In favourpf a creditor 
against the company, or any member thereof as such, or 
any person authorised to be sued as nominal defendant on 
behalf of the company, is returned unsatisfied; and 

(d) if it is otherwise proved to the satisfaction of 
the Court that the company is unable to pay its debts. 

(2) Nothing in this Part shall affect the operation 
of any enactment which provides for any partnership, as~ 
sociation or company being wound up, or being wound up 
as a company.or as an unregistered company, under any 
enactment repealed by this Act, except that references in 
any such fir~t-mentioned enactment to any such repealed 
enactment shall be read as references to the corresponding 
provision (if any) of this Act. . 

(3) Where a company incorporated outside Cochin 
State which has been carrying on business in Cochin State 
ceases to carry on business in Cochin State it may be 
wound up as an unregistered company under this Part, 
notwithstanding that it has been dissolved or . otherwi~ 
'eased_ ~o exist. as a com~any under or by virtue of the laws 
of the company under.·which it was incorporated. . 

!:l!tri~u- 329. (1) In the event of an unregistered company being 
~a;apof wound up, every person shall be deemed to be a contri
unregiat~ecl butory who is liable to pay or contribute to the payment 
compames. of any debt or liability of the company, or to pay or con .. 

tribute to the payment of any sum for the adjustment of 
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the rights of the members amorig themselves, or to pay or 
contribute to the payment of the costs and expenses of 
winding up the company, arid every contributory shall be 
liable to contribute to the assets of the company all sums 
due from him in respect of any such liability as aforesaid. 

(2) In the event of any contributory dying or being 
a.djudged insolvent, the provisions of this Act with respect 
to the legal representatives and heirs of deceased contri· 
butories, and to the assignees of insolvent contributories 
shall apply. . _. 

330 Th • • f h" A • h • Power to stay . e proviSions o t IS ct wit respect to staying or restraio 
and restraining suits and legal proceedings against a com- proceediags. 
pany at any time after the presentation of a petition for 
winding up and before the making of a winding up order 
shall, in tlie case of an unregistered company, where the 
application to stay or restrain is by a creditor,. extend to 
suits and legal proceedings against any contributory oJ the 
company. 

331. Where an order has been made for winding up an Suits stayed 
unregistered company, no suit or other legal proceedings :; :;d~!n1 
shall be proceeded with or commenced against any contri• • 
butory of the campany in respect of any debt of the 
company, except by leave of the Court, and subject to such 
terms as the Court may impose. 

332. If an unregistered company has no power to· sue toDirectio~ •• 

d b d . "f f . prope .. ·~ an e sue In a common name, or 1 or· any reason 1t in certaio 
appears expedient, the Court may, by the winding up order, case .. 
or by any subsequent order, direct. that all or any part of · 
the property, movable or immovable; including all 
interests and rights in, to and out of property, · movable 
and immovable, and including obligations and actionable 
claims as may belong to the company or to trustees on its 
behalf, is to vest in the official liquidator by his. official 
name, and thereupon the property or the part thereof 
specified in the order shall vest accordingly; and the 
official liquidator may, after giving such indemnity (if any) 
as the Court may direct, bring or defend in his official :name 
any suit or other legal proceeding relating to that property, 
or necessary to be brought or defended for the. purposes 
of effectually winding up the company and recovering its 
property. 

333. The provisions of this Part with respect to Provisions 

unregistered companies shall be in addition to, and not iit :!!~::! 
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restriction of, any provisions hereinbefore in this Act 
contained with respect to winding up companies by the 
Court, and the Court or official liquidator may exercise 
any powers or do any act in the case of unregistered 
companies which might be exercised or done by it or him 
in winding up companies formed and registered under this 
Act; but an unregistered company shall not, except in the 
event of its being wound up, be deemed to be a company 
under this Act, and then only to the extent provided by 
this Part. 

PART X 
COMPANIES ESTABUSHED OUTSIDE COCHIN STATE 
334. · · (I) Every company incorporated outside Cochin 

State which after the commencement of this Act esta
blishes ·a place of business within Cochin State, shall, within 
one month from the establishment of such place of busi
ness, file with the registrar in the place in which such 
place of business is situated,-

(a) a certified copy of the charter, statutes or 
memorandum and articles of the company, or other in
strument constituting or defining the constitution of the 
company, and, if the instrument is not written in the 
English language, a certified translation thereof; 

(b) the full address of the registered or principal 
office of the company; 

{c) a list of the directors and managers (if any) of 
the company; . 

(d) the names and addresses of some one or 
more persons resident in Cochin State authorised to accept 
on behalf of the company service of process and any notices 
required to be served on the company; 

(e.) the full address of that office of the company 
in Cochin State which is to be deemed the principal place 
of business in Cochin State of the company and in the 
event of any alteration being made in any such instrument 
or in any such address or in the directors or managers 
or in the names or addresses of any such persons as 
aforesaid, the company shall, within the prescribed 
time, file with the registrar a notice of the alteration. 

· (2) Any process or notice required to be served on 
the company shall be sufficiently served, if addressed to any 
person whose name has been so filed as aforesaid and left 
at or sent by post to the address which has been so 
filed. 
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(3) Every company to which this section applies 
shall in every year file with the registrar o.f the place in 
which the company has its principal place of business-

(i) in a case where by the law, for the time 
being in force, of the country in which the company is 
incorporated such company is required to file with the 
public authority an annual balance-sheet,-three copies of 
that balance sheet and if the balance-sheet does not· contain 
all the· information provided for in the form marked H 
in the Third Schedule, such supplementary statements 
in triplicate as shall furnish such information; or 

(ii) in a case where no such provision is made 
by the law, for the time being in force, of the countr · in 
which the company is incorporated,- -such a statement· in 
triplicate in the form of a balance-sheet as such company 
would, if it were a company formed and registered under 
this Act, be required to file in accordance with the provi-
sions of this Act: . 

~ 4) Every company !? ~~ich ,this sectio~ applies 
and which uses the word Limited as part of 1ts name, · 
shall- · 

(a) in every prospectus inviting subscriptions 
for its shares or debentures in· Cochin· State, state the 
country in which the company is incorporated; and 

(b) conspicuously exhibit on every place where 
it carries on business in Cochin State the name of the 
company and the country in which the company is incor
porated in letters easily legible in English and Malayalam 
characters ; and · 

(c) have the ·name of the company and of the 
country in which the company is incorporated mentioned 
in legible English and Malayalam characters in all bill 
heads, and letter paper, and in all notices, advertisements 
and other official publications of the company. 

(5) Every company to which this section applies 
shall if the liability of the members of the company is 
limited cause notice of that fact to be stated in legible 
characters in every prospectus inviting subscriptions for its 
shares, and in all bill heads and letter paper notices, adver
tisements and other official publications of the company in 
Cochin State and to he affixed on every place where it 
carries on business. . 

(6) If any company to which this section applies 
fails to comply with any of the requirements of this section 
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the co.m{>any, and every officer or agent of the company, 
shall be liable to a fine not exceeding five hundred rupees 
or, in the case of a continuing offence, fifty rupees for every 
day during which the default continues. 

(7) For the purposes of this section-
(a) the expression .. certified'' means certified in 

the prescribed manner to be a true copy or a correct 
translation ; 

(b) the expression "place of business" includes 
a share transfer or share registration office ; 

(c) the expression "director" includes any person 
occupying the position of director, by whatever name 
called; and 

(d) the expression "prospectus" means any 
prospectus, notice, circular, advertisement or other invi
tation, offering to the public for subscription or purchase 
any shares or Clebentures of the company. 

(8) There shaU be paid to the registrar for regis
tering any· document required by this section to be filed 
with him a fee of five rupees or such smaller fee as may 
be prescribed. . 

Restrictioa1 335. (1) It shall not he lawful for any person--
on aale and (a) to issue, circulate or distribute in Cochin 
:f-:b!~!.tal• State any prospectus offering for subscription shares in or 

debentures of a company incorporated or to be incorporat
ed outside Cochin State whether the comEany has or has 
not established, or when formed will or will not establish, 
a place of business in Cochin State unless-
. . (i) before the issue, circulation or distribution 
of the prospectus in Cochin State a copy thereof, certified 
by the chairman and two other directors of the company 
as having been approved by resolution of the managing 
body. has been delivered for registration to the registrar; 

· (ii) the prosEectus states on the face of it that 
the copy has been so delivered; · 

(iii) the prospectus is dated; and 
(iv) the prospectus otherwise complies with 

this Part ; or 
(b) to issue to any person in Cochin State a form 

ot application for shares in or debentures of such a com
pany or intended company as aforesaid, unless the form is 
issued with a prospectus which complies with this Part : 

Provided that this provision shall not apply if it is 
shown that the form of application was issued in connection 
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with a hona/ide invitation to a person to enter into an 
underwriting agreement with respect to the shares or 
debentures. 

(2) This section shall not apply to the issue to 
existing members or debenture holders of a company of a . 
prospectus or form of application relating to shares in or 
debentures of the company, whether an applicant for 
shares or debentures will or will not have the right to 
renounce in favour of other persons, but, subject as 
aforesaid, this section shall apply to a prospectus or form 
of application whether issued on or with reference to the 
formation of a company or subsequently. 

(3) Where any document by which any shares in or 
debentures of a company incorporated outside Cochin 
State are offered for sale to the public would, if the com
pany concerned had been a company within the meaning 
of this Act, have been deemed by virtue of section 127 to 
be a prospectus issued by the company, that document 
shall be deemed to be, for the purposes of this section, a 
prospectus issued by the company. 

( 4) An offer of shares or debentures for subscription 
or sale to any person whose ordinary business or part of 
whose ordinal)' business it is to buy or sell shares or de
bentures, whether as principal or agent, shall not be deemed 
an offer to the public for the purposes of this section. 

(5) Any person who is knowingly responsible for 
the issue, circulation or distribution of any prospectus, or 
for the issue of a form of applicatjon for shares or de
bentures, in contravention of the provisions of this section 
shall be liable to a fine not exceeding tive thousand rupees. 

( 6) In this section and in section 336 the expres
sions "prospectus", "shares" and "debentures" have the 
same meanings as when used in relation to a company in
corporated under this Act. 

336. (1) In order to comply with this Part a pros- Require-
. dd. · J • • h h • • f ments as to pectus, In a Ibon to comp y1ng wit t e proviSions o prospectus. 

sub-clauses (ii} and (iii) of clause (a) of sub-section (1) of_ 
section 335 must-
. (a) contain particulars with respect to the follow-
Ing matters.-

(i) the objects of the company ; 
(ii) the instrument constituting or defining the 

constitution of the company; 
AP-16 
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(iii) the enactments, or provisions having the 
force of an enactment, by or under which the incorpor
ation of the company was effected ; 

· (iv) an address in Cochin State .where the said 
instrument, enactments or provisions, or copies thereof, 
and if the same are in a foreign language a translation 
thereof in the English language certified in the prescribed 
manner, can be inspected ; 

(v) the date on which and the country in which 
the company was incorporated ; 

(vi) whether the company has established a 
place of business in Cochin State and, if so, the address of 
its principal office in Cochin State : 

Provided that the provisions of sub-clauses (i), (ii) and 
(iii) of this clause shall not apply in the case of a prospectus 
issued more than two years after the date at which the 
company is entitled to commence business; 

(b) subject to the provisions of this section, state 
the matters specified in sub-section (2) of section 121 and 
set out the reports specified in that section: 

Provided that-
(i) where any prospectus is published as a 

newspaper advertisement, it shall be a sufficient compliance 
with the requirement that the prospectus must specify the 
·objects of the company if the advertisement specifies the 
primary object with which the company was formed, and 

(ii) in section 121 of this Act a reference to 
the articles of the company shall be deemed to be a 
reference to the constitution of the company. 

(2) Any condition requiring or binding any applicant 
for· shares or debentures to waive compliance with any 
requirement of this section, or purporting to affect him 
with notice of any contract, document or matter not 
specifically referred to in the prospectus, shall be void. 

(3) In the event of non-compliance with or contra
vention of any of the requirements of this section, a director 
or other person responsible for the prospectus shall not 
incur any liability by reason of the non .. compliance Qr 
contravention, if-

(a) as regards any matter not disclosed, he proves 
that he was not cognisant thereof; or 
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(b) he proves that the non.:.compliance or con
travention arose from an honest mistake of fact on his 
part, or 

(c) the non-compliance or contravention was in 
respect of matters which, in the opinion of the Court 
dealing with the case, were immaterial or were otherwise 
such as ought, in the opinion of that Court, having regard 
to all the circumstances of the case, reasonably to be 

. excused: 
Provided that in the event of failure to include in a 

prospectus a statement with respect to the matters speci
fied in clause (p) of sub-section ( 1) of section 121, no 
director or other person shall incur any liability in respect 
of the failure unless it be proved that he had knowledge of 
the matters not disclosed. 

( 4) Nothing in this section shall limit or diminish 
any liability which any person may incur under the general 
law or this Act, apart from this section. 

337. ( 1) It shall not be lawful for any person to go Restrictio~ 
from house to house offering shares of a company incor- i:r ~~·:J~ 
porated outside India for subscription or purchase to the shares. 
public or any member of the public. 

(2) In this sub-section the expression "house" 
shall not include an office used for business purposes. 

(3) Any person acting in contravention of this 
section shall be liable to a fine not exceeding rupees one 
hundred. · 

338. The provisions of sections 141 to 150, both ~~tration 
inclusive, and 153 to 158 both inclusive, shall extend to 0 

arges. 
charges on properties in Cochin State which are created 
and to charges on property in Cochin State which is 
acquired after the 19th day of Meenam 1112 corresponding 
to 1st April 1937 by a company incorporated outside 
Cochin State which has an established place of business in 
Cochin State : 

Provided that, where a charge is created outside 
Cochin State or the completion of the acquisition of 
property takes place outside Cochin State, sub-clause (i) 
of the proviso to sub-section (1) of section 141 and the 
proviso to sub-section ( 1) of section 142 shall apply as if 
the property wherever situated were situated outside 
Cochin State. 

AP-16a 
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~;;h.t:ent 339. The provisions of ·sections 151 and 152 shall 
of receiver. mutatis mutandis apply to the case of all companies incor

porated outside Cochin State but having an established 
place of business in Cochin State and the provisions of 
section 163 shall apply to such companies to the extent of 
requiring them to keep at their principal place of business 
in Cochin State the books of account required by that 
section with respect to money received and expended, sales 
and purchases made, and assets and liabilities in relation 
to its business in Cochin State. 

Definitioa of 
banking 
company. 

PART XI 
BANKING COMPANIES 

340. A "banking company" means a company which 
carries on as its principal business the accepting of deposits 
of money on current account or otherwise, subject to with
drawal by cheque, draft or order, notwithstanding that it 
engages in addition in any one or more of the following 
forms of business, namely.-

(I) the borrowing, raising or taking up of money; 
the lending or advancing of money either upon or without 
security; the drawing, making, accepting, discounting, 
buying, selling, co1lecting, and dealing in bills of exchange, 
hundis, promissory notes, coupons, drafts, bills of Jading, 
railway receipts, warrants, debentures, certificates, scrips 
and other instruments, and securities whether transferabl~ 
or negotiable or not; the granting and issuing of letters 
of credit, travellers cheques and circular notes ; the buying, 
selling and dealing in bullion and specie ; the buying and 
selling of foreign exchange including foreign bank notes ; 
the acquiring, holding, issuing on commission, underwriting 
and dealing in stock, funds, shares, debentures, debenture 
stock, bonds, obligations, securities and investments of all 
kinds ; the purchasing and selling of bonds, scrips or other 
forms of securities on behalf of constituents or others ; the 
negotiating of loans and advances; the receiving of all 
kinds of bonds, scrips or valuables on deposit, or for safe 
custody or otherwise; the collecting and transmitting of 
money and securities; 

(2) acting as agents for Governments or local 
authorities or for any other person or persons; the carry
ing on of agency business of any description other than 
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the business of a managing agent of a company not being 
a banking company including the power to act as attorneys 
and to give discharges and receipts; 

(3) contracting for public and private loans and 
negotiating and issuing the same; 

(4) the promoting, effecting, insuring, guaranteeing, 
underwriting, participating in managing and carrying out 
of any issue, public or private, of State, Municipal or 
other loans or of shares, stock, debentures, or debenture 
stock of any company, corporation or association and the 
lending of money for the purpose of any such issue; 

(5) carrying on and transacting every kind of guar
antee and indemnity business; 

(6) promoting or financing or assisting in pro
moting or financing any business undertaking or industry, 
either existing or new, and developing or forming the 
same either through the instrumentality of syndicates or 
otherwise; 

(7) acquisition by purchase, lease exchange, hire 
or otherwise of any property immoveable or moveable and 
any rights or privileges which the company may think ne
cessary or convenient to acquire or the acquisition of which 
in the opinion of the company is likely to facilitate the 
realisation of any securities held by the company or to 
prevent or diminish any apprehended loss or liability; 

(8) managing, selling· and realising all property 
movable and immovable which may come into the posses ... 
sion of the company in satisfaction or part satisfaction of 
any of its claims; 

(9) acquiring and holding and generally dealing 
with any property and any right, title or interest in any 
property movable or immovable which may form part of 
the security for any loans or advance or which may be 
connected with any such security : 

(10) undertaking and executing trusts; 
( 1 J) undertaking the administration. of estates as 

executor, trustee or otherwise ; 
(12) taking or otherwise acquiring and holding 

shares in any other company having objects similar to 
those of the company; 

(13) establishing and supporting or aiding in the 
establishment and support of associations, institutions, 
funds, trusts and conveniences calculated to benefit em
ployees or ex .. employees of the company or the dependents 
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or connections of such persons; granting pensions and 
allowances and making payments towards insurance; sub
scribing to or guaranteeing moneys for charitable or bene
volent objects or for any exhibition or for any public, 
general or useful object; 

( 14) the acquisition, construction, maintenance and 
alteration of any building or works necessary or convenient 
for the purposes of the company; 

(15) selling, improving, managing, developing, ex
changing, leasing, mortgaging, disposing of or turning into 
account or otherwise dealing with all or any part of the 
property and rights of the company ; 

( 16) acquiring and undertaking the whole or any 
part of the business of any person or company, when such 
business is of a nature enumerated or described in this 
section; 

( 17) doing all such other things as are incidental or 
conducive to the promotion or advancement of the busi
ness of the company: 

Provided that any company which uses as part of the 
name under which it carries on business the word "bank", 
''banker .. or "banking" shall be deemed to be a banking 
company notwithstanding that the accepting of deposits of 
money on current account or otherwise, subject to with
drawal by cheque, draft or order, is not, or is not shown 
to be, the principal business of the company. 

Limitation of 341. ( 1) No company formed after the 19th· day of 
t::.:!e• of Meenam 1112 (1st Aprill937), for the purpose of carrying 
compa:y. on business as a banking company or which uses as part 

of the name under which it proposes to carry on business 
the word "bank", "banker" or "banking" shall be regis
tered under this Act, unless the memorandum limits the 
objects of the company to the carrying on of the business 
of accepting deposits of money on current account or other
wise subject to withdrawal by cheque. draft or otherwise 
along with some or all of the forms of business specified 
in section 340. 

(2} No banking company whether incorporated in 
or outside Cochin State shall carry on any form of business 
other than those specified in section 340 : 

Provided that the Government may, by notification in 
the Cochin Government Gazette, specify in addition to the 
businesses set forth in clauses ( J) to ( 17) of section 340 
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other forms of business which it may be lawful under this 
section for a banking company to engage in. 

342. No banking company shall employ or be managed ~o"::Y not 
by a managing agent other than a banking company for the to emJ!loy 
management of the company. :::.zmg 

343. Notwithstanding anything contained in section 132 Reatriclion 
no banking company incorporated after the 19th day of :e:!':ent 
Meenam 1112 (1st April 193 7) shall commence business, bf t~~= 
unless shares have been allotted to an amount sufficient to c!mpany. 
yield a sum of at least fifty thousand rupees as working · 
capital and unless a declaration duly verified by an affidavit 
signed by the directors and the manager that such a sum 
has been received by way of paid up capital has been filed 
with the registrar. 

344. No banking company shall create any charge P;o:bition 
upon any unpaid capital of the company, and any such :..:aid:;~ 
charge shall be invalid. ~ 

345. (1) Every banking company shall, after the 19th R;servefuncl. 
day of Meenam 1112 (1st day of April 193 7) maintain a · · 
reserve fund. 

(2) Every banking company shall out of the declared 
profits of each year and before any dividend is declared 
transfer a sum equivalent to not less than twenty per cent 
of such profits to the reserve fund until the amount of the 
said fund is equal to the paid up capital. 

(3) A banking company shall invest the amount 
standing to the credit of its reserve fund in Government 
securities or in securities mentioned or referred to· in sec.: 
tion 20 of the Cochin Trusts Act, 1113, or keep deposited in 
a special account to be opened by the company for the 
purpose in a scheduled bank as defined in clause (e) of 
section (2) of the Reserve Bank of India Act, 1934. 
. 346. (I) Every banking company shall maintain by Cuh r~e. 
way of cash reserve in cash a sum equivalent to at least one 
and a half per cent of the time liabilities and five per cent- · 
of the demand liabilities of such company and shall file 
with the registrar before the tenth day of every month a 
statement of the amount so held on the Friday of each 
week of the preceding month with particulars of the time 
and demand liabilities of each such day. 

(2) For the purposes of sub-section ( 1) "demand 
liabilities" means liabilities which must be met on demand 
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and "time liabilities'' means liabilities which are not de
mand liabilities. 

(3) Nothing in this section or in section 345 shall 
apply to a scheduled hank as defined in clause (e) of &ection 
2 of the Reserve Bank of India Act, 1934. 

( 4) If default is made in complying with the re
quirements of section 341, section 342, section 344, sec
tion 345, or section 347 or with the requirements of this 
section as to the maintenance of a cash reserve, every dir
ector or other officer of the company who is knowingly 
and wilfully a party to the default shall be liable to a fine 
exceeding five hundred rupees for every day during which 
the default continues, and if default is made in complying 
with the requirements of this section as to the filling of the 
statement referred to in sub-section ( 1 ), to a fine not exceed
ing one hundred rupees for every day during which the 
default continues. 

Rettrietion 347. (1) A banking company shall not form any 
on.,:.~reof subsidiary company except a subsidiary company formed 
!:m~a:i'!. for the purpose of undertaking and executing trusts, under-

taking the administration of estates as executor, trustee or 
otherwise and such other purposes set forth in section 340 
as are incidental to the business of accepting deposits of 
money on current account or otherwise. 

(2) Save as provided in sub-section (I), a banking 
company shall not hold shares in any company whether as 
pledgee, mortgagee, or absolute owner of an amount 
exceeding forty per cent of the issued share capital of that 
company: 

Provided that nothing in this sub-section shall apply 
to shares held by a banking company before the 19th day 
of Meenam 1112 (1st April 1937). 

~:! ta 348. ( 1) The Court may on the ap{)lication of a pr: ... u:~ banking company which is temporarily unable to meet its 
obligations make an order staying the· commencement or 
continuance of all actions and proceedings against the com
pany for a fixed period of time on such terms and condi
tions as it shall think fit and proper and may from time to 
time extend the period. 

(2) No such application shall be maintainable 
unless accompanied by a report of the registrar. 

Provided, however, the Court may, for sufficient rea
sons, grant interim relief, even if the application is not 
accompaniecl-by such report .. 
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(3) The registrar shall for the purposes of his 
report be entitled at the cost of the company to investigate 
the financial condition of the company and for such pur
pose to have the books and documents of the company 
examined by an accountant holding a certificate issued 
under section 180. 

PART XII 
SUPPLEMENTAL 

LEGAL PROCEEDINGS, OFFENCES, ETC. 
349. (1) No court inferior to that of a Magistrate ~ce 

of the first class shall try any offence against this Act. 0 0 
ences. 

(2) Notwithstanding anything in . the Code of 
Criminal Procedure I I of I 086 every offence against this 
Act shall, for the purposes of the said Code, be deemed to 
be non-cognizable. · 

350. The Court imposing any fine under this Act Applications 
may direct that the whole or any part thereof be applied in of fines. 

or towards payment of the costs of the proceedings, or in 
or towards the rewarding of the person on whose infor-
mation the fine is recovered. 

351. Where a limited company is plaintiff or petitioner Power to 

in anr suit or other legal proceeding, any Court having u:il:d 
jurisdiction in the matter may, if it appears that there is company to 

reason to believe that the company wiH be unable to pay f~e ·~ 
the costs of the defendant if successful in his defence; 

0 
cos • 

require sufficient security to be given for those costs, and 
may stay all proceedings until the security is given. 

352. ( 1) If in any proceeding for negligence, default, ~=:! 
breach of duty or breach of trust against a person to whom grant relief 
this section applies, it appears to the Court hearing the case iD certain 

that that person is or may be liable in respect of the negli- eases. 

gence, default, breach of duty or breach of trust, but that 
he has acted honestly and reasonably, and that having 
regard to all the circumstances of the case, including those 
connected with his appointment, he ought fairly to be 
excused for the negligence, default, breach of duty or 
breach of trust, that Court may relieve him, either wholly 
or partly, from his liability on such terms as the Court may 
think fit. ' 

(2) Where any person to whom this section applies 
has reason to apprehend that any claim will or might be 
made agai nsthim in respect of any negligence, default, 
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breach of duty or breach of trust, he may apply to the 
Court for relief, and the Court on any such application 
shall have the same power to relieve him as under this 
section it would have had if it had been a Court before 
which proceedings against that person for ne5ligence, 
default, breach of duty or breach of trust had been 
brought. 

(3) The persons to whom this section applies are 
the foUowiqg,-

(a) directors of a company; 
(b) managers and managing agents of a company; 
(c) officers of a company; 
(d) persons employed by a company as auditors, 

whether they are or are not officers of the company. · 
Peaalty for 353. Whoever in any return, report, certificate, 
false state-
ment. balance-sheet or other document, required by or for the 

Penalty for 
wrongful 
withholding 
of property. 

purposes of any of the provisions of this Act, wilfully makes 
a statement false in any material particular, knowing it to 
be false, shall be punishable with imprisonment of either 
description for a term which may extend to three years, 
and shall also be liable to fine. 

354. Any director, managing agent, manager or other 
officer or employee of a company who wrongfully obtains 
possession of any property of a company, or having any 
such property in his possession wrongfully withholds it or 
wilfully applies it to purposes other than those expressed 
or directed in the articles and authorised by this Act, shall, 
on the complaint of the company or any creditor or con
tributory thereof, be punishable with fine not exceeding 
one thousand rupees and may be ordered by the Court · 
trying the offence to deliver up or refund within a time to 
be fixed by the Court any such property improperly 
obtained or wrongfully withheld or wilfully misapplied or 
in default to suffer imprisonment for a period not exceeding 
twoyears. . 

Penalty f 355. · ( 1) All moneys or securities deposited with a 
misappJi!.. company by its employees in pursuance of their contracts 
~o~ ofbaecu- of service with the company shall be kept or deposited by 
nties Y h . . I b d b h employers. t e company -1n a spec1a account to e opene y t e 

company of the purpose in a scheduled bank as defined in 
clause {e) of section 2 of the Reserve Bank of India Act, 
1934, and no portion thereof shall be utilised by the 
company except for the . purposes agreed to in the contract 
9{ _service._ 
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{2) Where a provident fund has been constituted 
by a company for its employees or any class of its 
employees, all moneys contributed to such fund {whether 
by the company or by employees) or accruing by way of 
interest or otherwise to such fund after the 19th day of 
Meenam 1112 {I st April 193 7) shall be either deposited in 
a Post Office Savings Bank account or invested in securities 
mentioned or referred to in clauses (a) to {e) of section 20 
of the Cochin Trusts Act, 1113, and all moneys belonging 
to such fund after the said date which are not so deposited 
or invested shall be so deposited or invested in such 
securities by annual instalments not exceeding ten in 
number and not less in amount in any year than one-tenth 
of the whole amount of such moneys. 

{3) Notwithstanding anything to the contrary in 
the rules of any fund to which sub-section {2) applies or in 
any contract between a company and its employees, no 
employee shall be entitled to receive in respect of such 
portion of the amount to his credit in such fund as is 
invested in accordance with the provisions of sub-section 
(2) interest at a rate exceeding the rate of interest yielded 
by such investment. 

( 4) An employee shall be entitled on request made 
in this behalf to the company to see the bank's receipt for 
any money or security such as is referred to the sub-section 
( 1) and sub-section (2). 

(5) Anl director, managing agent, manager or 
other officer o the company who knowingly contravenes 
or permits or authorises the contravention of the provisions 
of this section shall be liable on conviction to a fine not 
exceeding five hundred rupees. 

356. If any person or persons trade or carry on busi..:. Penalty for . 
ness under any name of title or which "Limited" is the improiper d 
last word, that person or those persons shall, unless duly ~: -
incorporated with limited liability, be liable to a fine not ·- ·~ 
exceeding fifty rupees for every day upon which that name 
or title has been used. 

_357 •. ~e _provisions with respect to winding up ~n- Savini of 
ta1ned In this Act shall not apply to any company of which pead}nl pro

the winding up has commenced before the 19th day of :r.:!ll:!: 
Meenam 1112 (1st April 1937), but every such company 
shall be wound up in the same manner and with the same 
incidents as if Proclamation IV of 1112 bringing into for~ 
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the Indian Companies (Amendment) Act, 1936, had not 
been promulgated. 

S.viD1 of 358. Every instrument of transfer or other document 
document.. made before the commencement of this Act in pursuance 

of any enactment hereby repealed, shall be of the same 
force as if this Act had not been passed, and for the pur
poses of that instrument or document the repealed enact
ment shall be deemed to remain in full force. 

Fo~er. 359. (1~ The offices existing at the commencement of 
reliatratioa h" A . . f • . k . h II b oftic-. t JS ct or registration o )Otnt-stoc companies s a e 
:ec!•tera and continued as if they had been established under this Act. 
coe:&~:L (2) Registers of companies kept in any such exist .. 

ing offices shall respectively be deemed part of the registers 
of companies to be kept under this Act. 

(3) The existing registrars. assistant registrars and 
officers in those offices shall, during the pleasure of the 
Government, hold the offices and receive the salaries 
hitherto held and received by them, but subject to any 
regulations of the Government with regard to the execution 
of their duties. 

~:!iJ:!;r 360. Nothing in this Act shall affect the provisions of 
Insurance the Provident Insurance Societies Act, I I of 111 O. 
Societies Act, 
1110 • 

. 'f!'.Rtru~a 361. In sections 2 and 19 of the Act for the :f Joi!~~ Registration of Literary, Scientific, and Charitable Societies, 
~A'Pit•f II of 1088, the words "Registrar of Joint-stock Companies" 
ios&t 0 shall be construed to mean the registrar under this Act. 

Act notto 
apply to 
Imperial 
Baa~r: 

Repeal of 
Act• aad 
Sa'fiup, 

362. Nothing in this Act shall be deemed to apply to 
the Imperial Bank of India. 

363. (1) The enactments mentioned in the Fourth 
Schedule are hereby repealed: . 

Provided that the repeal shall not affect-
(a) the incorporation of any company registered 

under any enactment hereby repealed; nor. 
(b) Table A in the Schedule annexed to the 

Cochin Companies Act IV of 1 080, or any part thereof. 
so far as the same applies to any company existing on 
the first day of V rischigam 1097 (16th day of November, 
192)).· 
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(c) Table A in the First Schedule annexed to 
the Indian Companies Act, VI I of 1913 as made applic
able to Cochin State or any part thereof, so far as the 
same applies to any company existing at the commen
cement of this Act. 

(2) AH fees directed, resolutions passed and other 
things duly done under any enactment hereby repealed, 
shall be deemed to have been directed, passed or done 
under this Act. 

(3) The mention of particular matters in this 
section or in any other section of this Act shall not pre
judice the general application of section 4 of the General 
Clauses Act Ill of 1079, with regard to the effect of 
repeals. 
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SCHEDULES 
THE FIRST SCHEDULE 

(See section& 2. 17. 18. 83, 323) 

TABLE A 

(1 120: Act XI 

REGULATIONS FOR MANAGEMENT OF A COMPANY 
LIMITED BY SHARES 

Preliminary 
1. In these regulations, unless the context otherwise 

requires, expressions defined in the Cochin Companies Act, 
1120, or any statutory modification thereof in force at the 
date at which these regulations become binding on the 
company, shall have the meanings so defined; and words 
importing the singular shall include the plural, and vice 
versa, and words importing the masculine gender shall 
include females, and words importing persons shall include 
bodies corporate. 

Business 
2. The directors shall have regard to the restrictions 

on the commencement of business imposed by section 132 
of the Cochin· Companies Act, 1120, if, and so far as, 
those restrictions are binding upon the company. 

Shares 
3. Subject to the provisions, if any, in that behalf of 

the memorandum of association of the company, and with
out prejudice to any special rights previously conferred on 
the holders of existing shares in the company, any share 
in the company may be issued with such preferred, deferred 
or other special rights, or such restrictions, whether in 
regard to dividend, voting, return of share capital, or 
otherwise, as the company may from time to time by 

. special resolution determine and any preference share may 
with the sanction of a special resolution · be issued on the 
terms that it is or at the option of the company is liable to 
be redeemed. 

4. If at any time the share capital is divided into 
different classes of shares, the rights attached to any class 
(unless otherwise provided by the terms of issue of the 
shares of that class) may subject to the provisions of 
section 70 of the Cochin Companies Act, 1120, be varied 
with the consent in writing of the holders of three-fourth 
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of the issued shares of that class, or with the sanction of 
an extraordinary resolution passed at a separate general 
meeting of the holders of the shares of the class. To 
everv such separate general meeting the provisions of these 
regulations relating to genP.ral meetings shall mutatis 
mutandis apply, but so that the necessary quorum shall be 
two persons at least holding or representing by proxy 
one-third of the issued shares of the class. 

5. No share shall be offered to the public for sub-:
scription except upon the terms that the amount payable 
on application shall be at least five per cent of the nominal 
amount of the share; and the directors shall, as regards 
any allotment of shares, duly comply with ·such of the pro-. 
visions of sections 130 and 133 of the Cochin Compani~s 
Act, 1120, as may be applicable thereto. , 

6. Every person whose name is entered as a member 
in the register of members shall, without payment, be 
entitled to a certificate under the common seal of the com ... 
pany specifying the share or shares held by him and the 
amount paid up thereon: Provided that, in respect of a share 
or shares held jointly by several persons the company shall 
not be bound to issue more than one certificate, and 
delivery of a certificate for a share to one of several 
joint-holders shall be sufficient delivery to all. 

7. If a share certificate is defaced, lost or destroyed, 
it may be renewed on payment of such fee, if any, not 
exceeding eight annas, and on such terms, if any, as to 
evidence and indemnity as the directors think fit. 

8. Except to the extent allowed by section 59 of the 
Cochin Con1panies Act, 1120, no. part of the funds of the 
company shall be employed in the purchase of, or in loans 
upon the security of, the company's shares. . 

Lien 
9. The company shall have a lien on every share 

{not being a fully-paid share) for all moneys (whether 
presently payable or not) called or payable at a fixed time 
in respect of that share, and the company shall also have a 
lien on all shares (other than fully-paid shares) standing 
reF:istered in the name of a single person, for all moneys 
presently payable by him or his estate to the company; but 
the directors may at any time declare any share to be 
wholly or in part exempt from the provisions of thia clause. 
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The company's lien, if any, on a share shall extend to all 
dividends payable, thereon. 

10. The company may sell, in such manner as the 
director thinks fit, anr shares on which the company has a 
lien, but no sale shal be made unless some sum in respect 
of which the lien exists is presently payable, nor until the 
expiration of fourteen days after a notice in writing, stat
ing and demanding payment of such part of amount in 
respect of which the lien exists as is presently payable, has 
been given to the registered holder for the time being of 
the share, or the person entitled by reason of his death or 
insolvency to the share. 

11. The proceeds of the sale shall be applied in pay
ment of such part of the amount in respect of which the 
lien exists as is presently payable, and the residue shall 
(subject to a like lien for sums not presently payable as 
existed upon the shares prior to the sale) be paid to the 
person entitled to the shares at the date of the sale. The 
purchaser shall be registered as the hold~r of the shares, 
and he shall· not be bound to see to the application of 
the purchase-money ; nor shall his title to the shares be 
affected by any irregularity or invalidity in the proceedings 
in reference to the sale. 

Calls on shares 
12. The directors may from time to time make calls 

upon the members in respect of any moneys unpaid on 
their shares, provided that no call shall exceed one-fourth 
of the nominal amount of the share, or be payable at less 
than one month from the last call ; and each member shall 
(subject to receiving at least fourteen days' notice specify .. 
ing the time or times of payments) pay to the company at 
the times so specified the amount called on his shares. 

13. The joint-holders of a share shall be jointly and 
severally liable to pay all calls in respect.thereof. 

14. If a sum called in respect of a share is not paid 
before or on the day appointed for payment thereof, the 
person from whom the sum is due shall pay interest upon 
the sum at the rate of five per cent per annum from the 
day afpointed for the payment thereof to the time of the 
actua payment, but the directors shall he at liberty to 
waive payment of that interest wholly or in part. 

15. The provisions of these regulations as to pay
ment of interest shall apply in the case of non-payment of 
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any sum which, by the terms of issue of a share, becomes 
payable at a fixed time, whether on account of the amount 
of the share, or by way of premium, as if the same had 
become payable by virtue of a call duly made and notified. 

16. - The directors may make arrangements on the 
issue of shares for a difference between the holders in the 
amount of calls to be paid and in the tim~s of payment. 

17. The directors may, if they think fit, receive 
from any member willing to advance the same all or any 
part of the moneys uncalled and unpaid upon any shares 
held by him ; and upon all or any of the moneys so 
advanced may (until the same would, but for such advance, 
become presently payable) pay interest at such rate (not 
exceeding, without the sanction of the company in general 
meeting, six per cent) as may be agreed upon between the 
member paying the sum in advanee and the directors. 

Transfer and transmission of shares 
18. The instrument of transfer of . any share in the 

company shall be executed both by the transferor and 
transferee, and the transferor shall be deemed to remain 
holder of the share until the name of the transferee is 
entered in the register of members in respect thereof. 

19. Shares in the company shall be transferred in 
the following form, or in any usual or common form which 
the directors shall approve : · · 

I, A B of ........ , in consideration of the sum of 
rupees ........ paid to me by C. D. of ........ (hereinafter 
called " the said transferee "), do hereby transfer to the said 
transferee the share [or shares] numbered. . . . . . . . in the 
undertaking called the .............• Company, Limited, 
to hold unto the said transferee, his executors, administra
tors and assigns, subject to the several conditions on 
which I held the same at the time of the execution thereof, 
and I, the said transferee, do hereby agree to take the said 
share [or shares] subject to the conditions aforesaid. As 
witness our hands the ................. day of .•...... . . . . . . . .. 

Witness to the signatures of, etc. 
20. The directors may decline to register any 

transfer of shares, not being fully paid shares, to a person 
of whom they do not · approve, and may also decline to 
register any transfer of shares on which the company has 
a lien. The directors may also suspend the registration of 

AP-17 
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transfers during the fourteen days immediately preceding 
the ordinary general meeting in each year. The directors 
may decline to recognise any instrument of transfer 
unless,-

(a) a fee not exceeding two rupees is paid to the 
company in respect thereof; and 

(h) the instrument of transfer is accompanied by 
the certificate of the shares to which it relates, and such 
other evidence as the directors may reasonably require to 
show the right of the transferor to make the transfer. 

If the directors refuse to register a transfer of any 
shares, they shall within two months after the date on 
which the transfer was lodged with the company send to 
the transferee and the transferor notice of the refusal. 

21. The executors or administrators of a deceased 
sole holder of a share shall be the only persons recognised 
by the company as having any title to the share. In the 
case·. of a share registered in the names of two or more 
holders, the survivors or survivor, or the executors or 
administrators of the deceased survivor, shaH be the only 
'persons recognised by the company as having any title to 
the share. . 

22. Any person becoming entitled to a share in 
consequence of the death or insolvency of a member shall, 
upon such evidence being produced as may from time to 
time be required by the directors, have the right, either to 

. be registered as a member in respect of the share or. 
instead of being registered himself, to make such transfer 
of the share as the deceased or insolvent person could have 
made; but the directors shal1, in either case, have the same 
right to decline or suspend registration as they would 
have had in the case of a transfer of the share by the 
deceased or insolvent person before the death or inso] .. 
vency. 

23. A person becoming entitled to a share by reason 
of the death or insolvency of the holder shall be . entitled 
to the same dividends and other advantages to which he 
would be entitled if he were the registered holder of the 
share, except that he shall not, before being registered as a 
member in respect of the share, be· entitled in respect of it 
to exercise any right conferred by membership in relation 
to meetings of the company. 
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Forfeiture of shares 

2S9 

24. If a member fails to pay any call or instalment 
of a call on the day appointed for payment thereof, the 
directors may, at any time thereafter during such time as 
any part of such call or instalment remains unpaid, serve a 
notice on him requiring payment of so much· of the call 
or instalment as is unpaid, together with any interest 
which may have accrued. 

25. The notice shall name a further day (not earlier 
than the expiration of fourteen days, from the date of the 
notice) on or before which · the payment required 
by the notice is to be made, and shall state that, · in the 
event of non-payment at or before the time appointed, the 
shares in respect of which the call was made will be liable 
to be forfeited. · 

26. If the requirements of any such notice as afore
said are not complied with any share in respect of which 
the notice has been given may at any time thereafter, 
before the payment required by the notice has been made, 
be forfeited by a resolution of the directors to that effect. 

27. A forfeited share may be sold or otherwise 
disposed of on such terms and in such manner as the 
directors think fit, and at any time before a sale or dis
position the forfeiture may be cancelled on such terms as 
the directors think fit. 

28. A person whose shares have been forfeited shall 
cease to be a member in respect of the forfeited shares, but 
shall, notwithsanding, remain liable to pay to the company 
all moneys which, at the date of forfeiture, were presently 
payable by him to the company in respect of the shares, 
but his liability shall cease if and when the company 
received payment in full of the nominal amount of the 
shares. 

29. A duly verified declaration in writing that the 
declarant is a director of the company, and that a share in 
the company has been duly forfeited on a date stated in the 
declaration, shall be conclusive evidence of the facts therein 
stated as against all persons claiming to be entitled to tne 
share, and that declaration, and the receipt of the cornpan-y 
for the consideration, if any, given for the share on the sale 
or disposition thereof, shall constitute a good title to the 
share and the person to whom the share is sold or disposed 
of shall be registered as the holder of the share and · shall 
not be bound to see to the application of the purchase
AP-l7a 
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money (if any), nor shall his title to the share be affected 
by any irregularity or invalidity in the proceedinis in 
reference to the forfeiture, sale or disposal of the share. 

30. The provisions of these regulations as to forfeiture 
shall apply in the case of non-payment of any sum which, 
by the terms of issue of a share, becomes fayable at a fixed 
time, whether on account of the amount o the share, or by 
way of premium, as if the same had been payable by virtue 
of a call duly made and notified. 

Conversion of shares into stock 
31.. The directors may, with the sanction of the 

company previously given in general meeting, convert any 
paid-up shares into stock,· and may with the like sanction 
re-convert any stock into paid-up shares of any denomina
tion. 

32. The holders of stock may transfer the same, or 
any part thereof in the same manner, and subject to the 
same regulations, as, and subject to which, the shares from 
which the stock arose might previously to conversion have 
been transferred, or as near thereto as circumstances admit; 
but the directors may from time to time fix the minimum 
amount of stock transferable, and restrict or forbid the 
transfer of fractions of that minimum, but the minimum 
shall not exceed the nominal amount of the shares from 
which the stock arose· 

33. The holders of stock shall, according to the 
amount of the stock held by them have the same rights, 
privileges and advantages as regards dividends, voting at 
meetings of the company, and other matters, as if they held 
the shares from which the stock arose, but no such privilege 
or advantage (except participation in the dividends and 
profits of the company) shall be conferred by any such 
aliquot part of stock as would not, if existing in shares, 
have conferred that privilege or advantage. 

34. Such of the regulations of the company (other 
than those relating to share-warrants), as are applicable to 
paid-up shares shall apply to stock, and the words "share" 
and· "share-holder', therein shall include "stock" and 
~~stockholder". 

Share.-warrants 
35. The company may issue share-warrants, and 

accordingly the directors may in their discretion, with 
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respect to any share which is fully paid up, on application 
in writing signed by the person registered as holder of the 
share, and authenticated by such evidence {if any) as the 
directors may from time to time require as to the identity 
of the person signing the request, and on receiving . the 
certificate (if any) of the share, and the amount of the 
stamp duty on the warrant and such fee as the directors 
may from time to time require, issue under the company's 
seal a warrant, duly stamped, stating that the bearer of the 
warrant is entitled to the shares therein specified, and may 
provide by coupons or otherwise for the payment of 
dividends,- or other moneys on the shares included in the 
warrant. 

36. A share-warrant shall entitle the bearer to the 
shares included in it and the share shall be transferred by 
the delivery of the share-warrant, and the provisions of the 
regulations of the company with respect to transfer and 
transmission of shares shall not apply thereto. 

37. The bearer of a share-warrant shall, on surrender 
of the warrant to the company for cancellation, and on 
payment of such sum as the directors may from time to 
time prescribe, be enti tied to have his name entered as a 
member in the register of members in respect of the shares 
included in the warrant. · 

38. The bearer of a share-warrant may at any time 
deposit the warrant at the office of the company, and so 
long as the warrant remains so deposited, the depositor 
shall have the same right of signing a requisjtion for calling 
a meeting of the company, and of attending and voting 
and exercising the other privileges of a member at any 
meeting held after the expiration of two clear days from 
the time of deposit, as if his name were inserted in the 
register of members as the holder of the shares included 
in the deposited warrant. Not more than- one ·person 
shall be recognised as depositor of the share-warrant. The 
company shall, on two days' written notice, return the 
deposited share-warrant to the depositor. . .. 

39. Subject as herein otherwise expressly provided, 
no person shall, as bearer of share-warrant, sign a requisi
tion for calling a meeting of the company, or attend, or· 
vote or exercise any other privilege of a member at a 
meeting of the company, or be entitled to receive any 
notices from the company; but the bearer of a share- . 
warrant shall be entitled in a other respects to the same 
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privileges and advantages as if he were named in the 
register of members as the holder of the shares included 
in the warrant, and he shall be a member of the company. 

40. The directors may from time to time make rules 
as to the terms on which (if they shall think fit) a new 
share-warrant or coupon may be issued by way of renewal 
in case of defacement, loss or destruction. 

Alteration of Capital 
4L The directors may, with the sanction of the 

company in general meeting increase the share capita) by 
such sum, to be divided into shares of such amount, as 
the resolution shall prescribe. 

42. Subject to any direction to the contrary that 
may be given bY.: the resolution sanctioning the increase of 
share capital, ail new shares shalJ, before issue, be offered 
to such persons as at the date of the offer are entitled to 
receive notices from the company of general meetings in 
proportion, as nearly as the circumstances admit,· to the 
amount of the existing shares to which they ate entitled: 
The offer shall be made by notice specifying the number 
of shares offered, and limiting a time within which the 
offer, if not accepted, will be deemed to he declined, and 
after the expiration of that time, or on the receipt of 
an intimation from the person to whom the offer is made 
that he declines to accept the shares offered, the directors 
may dispose of the same in such manner as they think 
most beneficial to the company. The directors may like-

. wise so dispose of any new shares which (by reason of the 
ratio which the new shares bear to shares held by· persons 
entitled to an offer of new shares) cannot in the opinion 
of the directors, be conveniently offered under this article. 

43. The new shares shall be subject to the same 
provisions with reference to the payment of calls, lien. 
transfer, transmission, forfeiture and· otherwise as the 
shares in the original share capital. 
_ 44. The company may, by ordinary resolution,-

.. · (aY consolidate and divide its share capital into 
shares of larger amount than its existing shares; 

(b) by sub-division of its existing shares or any of 
them, divide the whole or any part of its share capital into 
shares of smaller amount than is fixed by the memoran
dum of association. subject, nevertheless, to the provisions 



1120: Act XI] Companies 263 

of paraghaph (d) of sub-section (1) of section 53 of the 
Cochin Companies Act, 1120. 

(c) cancel any shares which, at the date of the 
passing of the resolution, have not been taken or agreed to 
be taken by any person. 
· 45. The company may, by special resolution, reduce 

its share capital in any manner and with, and subject to 
any incident authorised and consent required, by law. 

Generall\feetings , 
46. The statutory general meeting of the company 

shall be held within the period required by section 81 of 
the CochinCompanies Act, 1120. · · 

4 7. A general meeting shall be held within eighteen 
months from the date of its incorporation and thereafter 
once at least in every year at such time (not being more 
than fifteen months after the holding of the last preceding . 
general meeting) and place as may be prescribed by the 
company in general meeting, or, in default, at such time in 
the month following that in which the anniversary of the 
company's incorporation occurs, and at such place as the 
directors shall appoint. In default of a general meeting 
being so held, a general meeting shall be held in the month 
;next following, and may be called by any two members in 
the same manner as nearly as possible as that in which 
meetings are to be called by the directors. . · 

48. The above·mentioned general meeting shall be 
called ordinary meetings; all other general meetings shall 
be called extraordinary. · 

49. The directors may, whenevet they think fit, call 
an extraordinary general meeting, and extraordinary 
general meetings shall also be called on such requisition, 
or in default, may be called by such requisitionists, as pro
vided by- section 82 of the Cochin Companies Act, 1120. 
If at any time there are not within Cochin State sufficient 
directors capable of acting to form a q~orum, any director 
or any two members of the company may call an extra
ordinary general meeting in the same manner as nearly as 
possible as that in which meetings may be called by the 
directors. · · . . 

Proceedings at General·l\teeting 
50. Subject to the provi~ions of sub-section (2) of 

section 85 of the Cochin Companies Act, 1120_, relating- to 
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special resolutions, fourteen days' notice at the least (exclusive 
of the day on which the notice is served or deemed to be 
served, but exclusive of the day for which notice is given) 
specifying the place, the day and the hour of meeting and, in 
case of special business, the general nature of that business, 
shall be given in manner hereinafter mentioned, or in such 
other manner, if any, as may be prescribed by the com· 
pany- in general meeting, to such persons as are, under the 
Cochin Companies Act, 1120, or the regulations of the 
comp>any, entitled to receive such notices from the com· 
pany; but the accidental omission to give notice to or the 
non-receipt of notice by any member shall not invalidate 
the proceedings at any general meeting. 

51. AU business shall be deemed special that is 
transacted at an extraordinary meeting, and all that is 
transacted at an ordinary meeting with the exception of 
sanctioning a dividend, the consideration of the accounts, 
balance-sheets and the ordinary report of the directors and 
auditors, the election of ·directors and other officers in the 
place of those retiring by rotation, and the fixing of the 
remuneration of the auditors. 

52. No business shall he transacted at any general 
meeting unless a quorum of members is present at the 
time when the meetin~ proceeds to business: save as here· 
in otherwise provided, two members in the case of a 
private company and five members in the case of any othet 
company personally present shall be a quorum. 

53. If within half an hour from the time appointed 
for the meeting a quorum is not present, the meeting, if 
called upon the requisition of members, shall be dissolved; 
in any other case, it shall stand adjourned to the same day 
in the next week at the same time and place, and, if at the 
adjourned meeting a quorum is not present within half an 
hour from the time appointed for the meeting, the members 
present shall be a quorum. , 
... · · · 54. The chairman, if any, of the board of directors 
shall preside as chairman at every general meeting of the 
company. 

55. If there is no such chairman, or if at any meet
ing he is not present within fifteen minutes after the time 
_appointed for holding the meeting, or is unwilling to act as 
chairman, the members present shall choose some one of 

· their number to be chairman. 



1120: Act Xl] Companies 

56. The chairman may, with the consent of any 
meeting at which a quorum is present (and shall if so dire .. 
cted by the meeting), adjourn the meeting from time to 
time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business 
left unfinished at the meeting from. which the adjournment 
took place. When a meeting is adjourned for ten days or 
more, notice of the adjourned meeting shall be given as 
in the case of an original meeting. Save as aforesaid, it 
shall not be necessary to give any notice of an adjournment 
or of the buisiness to be transacted at any adjourned 
meeting. . . 

57. At any general meeting a resolution put to the 
vote of the meeting shall be decided on a show of hands, 
unless a poll is (before or on the declaration of the result of 
the show of hands) demanded in accordance with the pro~ 
visions of clause: (c) of sub-section ( 1) of section 83 of the 
Cochin Companies Act 1120, and unless a poll is so de
manded, a declaration by the chairman that a resolution 
has, on a show of hands, been carried, or carried unanimously, 
or by a particular majority, or lost, and an entry to that 
effect in tlie book of the proceedings of the company shall 
be conclusive · evidence of the fact, without proof of the 

. number or proportion of the votes recorded in favour of, 
or against, that resolution. 

58. If a poll is duly · den1anded, it shall be taken in 
such manner as the chairman directs, and the result of the 
poll shall be deemed to be the resolution of the meeting 
at which the poll was demanded. . 

59. In the case of an equality of votes, whether on a 
show of hands or on a poll, the chairman of the meeting 
at which the show of hands takes place, or at which the 
poll is demanded, shall be entitled to a second or casting 
vote. 

60. A poll demanded on the election of a chairman 
or on a question of adjournment shall be taken forthwith. 
A poll demanded on any other question shall be taken at 
such time as the chairman of the meeting directs. 

Votes of Members 
61. On a show.of hands every. member. present in 

person shall have one vote. . On a poll every member shaH 
have one vote in respect of each share or each hundred 
rupees of stock held by him. 
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62. In the case of joint-holders, the vote of the senior 
who tenders a vote, whether in person or by proxy, shall 
be accepted to the exclusion of the votes of the other joint
holders; and for this purpose seniority shall be determined 
by the order in which the names stand in the register 
of members. 

63. A member of unsound mind, or in respect of 
whom an order has been made by any Court having 
jurisdiction in lunacy, may vote, whether on a show of 
hands or on a poll, by his committee or other legal guardian, 
and any such committe or guardian may, on a poiJ, vote 
~~~ -

64. No member shall be entitled to vote at any 
general meeting unless all calls or other sums presently 
payable by him in respect of shares in the company have 
been paid. _ 

65. On a poll votes may be given either personally or 
by proxy: Provided that no company shall vote by proxy 
as long as a resolution of its directors in accordance with 
the provisions of section 84 of the Cochin Companies Act, 
1 I 20, is in force. 
. 66. The instrument appointing a proxy shall be in 
writing under the hand of the appointor or of his attorney 
duly authorised in writing, or,_ if the appointor is a 
corporation either under the common seal, or under the 
hand of an officer or attorney so authorised. No person 
shaH act as a proxy unless he is a member of the 
company. . 

· 67. The instrument appointing a proxy and the 
power-of-attorney or other authority (if any), under which 
it is signed or a notarially certified copy of that power or 
authority, shall be deposited at the registered office of the 
company not less than seventy-two hours before the time 
for holding the meeting at which the person named in the 
instrument proposes to vote, and in default the instrument 
of proxy shall not be treated as valid. 

_ 68. An instrument appointing a proxy may be in the 
following form, or in any -other from which the directors 
shall approve.-

Company, Limited 
"I f . h d" . • • • • • . . - . • • . . . o • • . . •..••.••••.. tn t e Istt1ct 

of . . . . . • . • . . . . . . .•. being a member of the . . . . . .••.• 
Company, Limited, hereby appoint ..••.•..•.•....•• of 
................. as my proxy to . vote for me and on my 
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behalf at the [ordinary or extraordinary, as the case may 
he] general meeting of the company to be held on the 
..•••....... day of. . . • . . • . . . . . . ..•.•..•. and at any 
adjournment thereof''. 

Signed this .......... day of ••...•. r • • • ••••• 

Directors 
69. The number of the directors and the names of 

the first directors shall be determined in writing by a 
majority of the subscribers of the memorandum of 
association. 

70. The remuneration of the directors shall from 
time to time he determined by the company in general 
meeting. · · . 

7 I. The qualification of a director shall he the hold~ 
ing of at least one share in the company, and it shall be 
his duty to comply with the provisions of section 91 of the 
Cochin Companies Act, I 120. 

Powers and duties of Director 
72. The business of the company shall he managed 

by the directors, who may pay all expenses incurred i~ 
getting up and registering the company, and may exercise 
all such powers of the company as are not, by the Cochin 
Companies Act, 1 I 20, or any statutory modification 
thereof for the time being in force, or by these articles, 
required to be exercised by the company in general meet
ing, subject nevertheless to any regulation of these articles. 
to the provisions of the said Act, and to such regulation, 
being not inconsistent with the aforesaid . regulations ot 
provisions, as may he prescribed by the company in 
general meeting; hut no regulation made by the comrany 
in general meeting shall invalidate any prior act o the 
directors which would have been valid if that regulation 
has not been made. 

73. The directors may from time to time appoint 
one or more of their body to the office of managing director 
or manager for such term, and at such remuneration 
(whether by way of salary, or commission, or participation 
in profits, or partly in one way and partly in another) as 
they may think fit, and a director so appointed shall not, 
while holding that office, he subject to retirement by 
rotation, or taken into account in determining the rotation 
of retirement of directors, but his appointment shall be 
subje~t to determination ipso facto . if he ceases from ~y 
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cause to be a director, or if the company in general meeting 
resolve that his tenure of the office of managing director or 
manager be determined. 

74. The amount for the time being remaining undis
charged of moneys borrowed or raised by the directors for 
the purposes of the company (otherwise than by the issue 
of share capital} shall not at any time exceed the issued 
share capital of the company without the sanction of the 
company in general meeting. 

75. The directors shall duly comply with the provi ... 
sions of the Cochin Companies Act, 1120, or any statutory 
modification thereof for the time being in force, and in 
particular with the provisions in regard to the registration 
of the particulars of mortgages and charges affecting 
the property of the company or created by it, and to 
keeping a register of the directors, and to sending to the 
registrar an annual list of members, and a summary of 
particulars relating thereto and notice of any consolidation 
or increase of share capital, or conversion of shares into 
stock, and copies of special resolutions and a copy of the 
register of directors and notifications of any changes 
therein. 

76. The director shall cause minutes to be made in 
books provided for the purpose-

( a) of all appointments of officers made by the 
directors; 

(b) of the names of the directors present at each 
meeting of the directors and of any committee of the 

· d \rectors; 
(c) of all resolutions and proceedings at all 

meetings of the company, and, of the directors, and 
of committees of directors ; 
and every director present at any meeting of directors or 
committee of directors shall sign his name in a book to be 
kept for that purpose. 

The Seal 
-

· 77. The seal of the company shall not be affixed to 
any instrument except by the authority of a resolution of 
the board of directors, and in the presence of at least two 
directors and of the secretary or such other person as the 
directors may appoint for the purpose; and those two 
directors and secretary or other person as aforesaid shall 
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sign every instrument to which the seal of the company is 
so affixed in their presence. 

Disqualifications of Directors 
78. The office of director shall be vacated if the 

director-
( a) fails to obtain within the time specified in 

sub-section ( 1) of section 91 of the Cochin Companies 
Act, 1 ) 20, or at any time thereafter ceases to hold, the 
share qualification, if any, necessary for his appointment ; or 

(b) is found to be of unsound mind by a Court 
of competent jurisdiction; or . 

(c) is adjudged insolvent; or 
(d) fails to pay calls made on him in respect of 

shares held by him within six months from the date of 
such calls being made; or 
· (e) without the sanction of the company in 
general meeting accepts or holds any office of profit under 
the company other than that of a managing director or 
manager or a legal or technical adviser or a hanker; or 

(/) absents himself from three consecutive 
meetings of the directors or from all meetings of the 
directors for a continuous period of three months, which
ever is longer, without leave of absence from the board of 
directors ; or 

(g) accepts a loan from company; or · 
(h) is concerned or participates in the profits of 

any contract with the company; or . . 
(i) is punished with imprisonment for a term 

exceeding six months : 
Provided, however, that no director shall vacate his 

office by reason of his being a member of any company 
which has entered into contracts with, or done any work 
for, the company of which he is director,· but a director 
shall not vote in respect of any such contract or work, and 
if he does so vote, his vote shall not be counted. 

Rotation of Directors 
79. At the first ordinary meeting of the company, the 

whole of the directors shall retire from office, and at the 
ordinary meeting in every subsequent year, one-third of 
the directors for the time being or, if their number is not 
three or a multiple of three, then the number nearest to 
one-third shall retir~ from office. 
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80. The directors to retire in every year shall be 
those who have been longest in office since their last 
election, but as between persons who became directors on 
the same day those to retire shall (unless they otherwise 
agree among themselves) be determined by lot. 

81. A retiring director shall be eligible for re-election. 

82. The company at the general meeting at which a 
director retires in manner aforesaid may fill up the vacated 
office by electing a person thereto. 

83. If at any meeting at which an election of 
directors ought to take place, the places of the. vacating 
directors are not filled up, the meeting shall stand 
adjourned till the same day in the next week at the same 
time and place, and, if at the adjourned meeting the 
places of the vacating directors are not filled up, the 
vacating directors or such of them as have not had their 
places filled up shall be deemed to have been re-elected at 
the adjourned meeting. 

84. Subject to the provisions of sections 88 and 89 
of the Cochin Companies Act, 1120, the company may 
from time to time in general meeting increase or reduce 
the number of directors, and may also determine in what 
rotation the increased or reduced number is to go out of 
office. 

85. Any casual vacancy occurring on the board of 
directors may be filled up by the directors, but the person 
so chosen shall be subject to retirement at the same time 

·as if he had become a director on the day on which the 
director in whose place he is appointed was last elected a 
director. 

86. The directors shall have power at any time, and 
from time to time, to appoint a person as an additional 
director who shall retire from office at the next fo1lowing 
ordinary general meeting, but shall be eligible for election 
by the company at that meeting as an additional director. 

87. The company may by extraordinary resolution 
remove any director before the expiration of his period of 
office. and may by an ordinary resolution appoint another 
person in his stead; the person so appointed shall be subject 
to retirement at the same time as if he had become a 
director on the day on which the director in whose' place he 
is appointed was last elected a director. · 
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Proceedings of Directors 
88. The directors may meet together for the despatch 

of business, adjourn and otherwise regulate their meetings, 
as they think fit. Questions arising at any meeting shall be 
decided by a majority of votes. In case of an equality of 
votes, the chairman shall have a second or . casting vote. 
A director may, and the secretary on the requisition of a 
director shall, at any time, summon a meeting of directors. 

89. The quorum necessary for the transaction of the 
business of the directors may be fixed by the directors, and 
unless so fixed shall (when the number of directors exceeds 
three) be three. . . . 

90. The continuing directors may act notwithst~nding 
any vacancy in their body, but, if and so long as their 
number is reduced below the number fixed by or pursuant 
to the regulations of the company as the necessary quorum 
of directors, the continuing directors may act for the 
purpose of increasing the number of directors to that 
number, or of sumn1oning a general meeting of the com-
pany, but for no other purpose. . 

91. The directors may elect a chairman of their 
meetings and determine the period for which he is to hold 
office ; but if no such chairman .is elected, or if at ·any 
meeting the chairman is not present within five minutes 
after the time appointed for holding the same, the directors 
present may choose one of their number to be chairman 
of the meeting. 

92. The directors may delegate any of their powers 
to· committees consisting of such member or members of 
their body as they think fit; any committee so formed shall, 
in the exercise of the powers so delegated, conform to any 
regulations that may be imposed on them by the directors. 

93. A committee may elect a chairman of their 
meetings ; if no such chairman is elected, or if at any 
meeting the chairman is not present within five minutes 
after the time appointed for holding the same, the members 
present may choose one of their number to be chairman 
of the meeting. 

94. A committee may meet and adjourn as they think 
proper. Questions arising at any meeting shall be deter
mined by a majority of votes of the members present, and 
in case of an equality of votes, the chairman shall have a 
second or casting. vote, 
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95. All acts done by any meeting of the directors or 
of a committee of directors, or by any person acting as 
a director, shall, notwithstanding that it be afterwards 
discovered that there was some defect in the appointment 
of any such directors or persons acting as aforesaid, ·or that 
they or any of them were disqualified, be as valid as if every 
such person had been duly appointed and was qualified to 
be a director. 

Dividends and Reserve 
96. The company in general meeting may declare 

dividends, but no dividends shall exceed the amount 
recommended by the directors. . . 

97. The directors may from time to time pay to the 
members such interim dividends as appear to the directors 
to be justified by the profits of the company. 

98. No dividends shall be paid otherwise than out of 
profits of the year or any other undistributed profits. 

99. Subject to the rights of persons (if any) entitled 
to shares with special rights as to dividends, all dividends 
shall be declared and raid according to the amounts paid 
on the shares, but i and so long as nothing is paid 
upon any of the shares in the company, dividends may be 
declared and paid according to the amounts of the shares. 
No amount paid on a share in advance of calls shaH, while 
carrying interest, be treated for the purposes of this article 
as paid on the share. 

. 100. The directors may, before recommending any 
dividend~ set aside out of the profits of the company such 
sums as they think proper as a reserve or reserves which 
shall, at the discretion of the directors, be applicable for 
meeting contingencies, or for equalising dividends, or for 
any other purpose to which the profits of the company 
may be properly applied, and pending such application 
may, at the like discretion, either be employed in the busi
ness of the company or be invested in such investments 
(other than shares of the company) as the directors may 
from time to time think fit. 

10). If several persons are registered as joint-holders of 
any share, any one of them may give effectual receipts for 
any dividend payable on the share. 

102. Notice of any dividend that may have been declared 
shall be given in manner hereinafter mentioned to the 
persons entitled to share therein. 
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1 03. No dividend shall bear interest against the 
company. 

Accounts 
104. The directors shall cause to be kept proper books 

of account with respect to-
(a) all sums of money received and expended by 

the company and the matters in respect of which the 
receipts and expenditure take place; 

(h) all sales and purchases of goods . by the 
company; · 

{c) the assets and liabilities of the company. 
105. The books of account shall he kept at the registered 

office of the company or at such other place as the directors 
shall think fit and shall he open to inspection by the 
directors during business hours. 

I 06. The directors shall from time to time determine 
whether and to what extent and at what times and places . 
and under what conditions or regulations the accounts and 
books of the company or any of them shall be open to the 
inspection of members not being directors, and no member 
(not being a director) shall have any right of inspecting 
any account or book or document of the company except 
as conferred by law or authorised by the directors or 
by the company in general meeting. 

107. The directors shall as required by sections 164 and 
I 66 of the Cochin Companies Act, 1120, cause to be 
prepared and to be laid before the company in general 
meeting such profit and loss accounts, (income and 
expenditure accounts,) balance sheets, and reports as are 
referred to in those sections. 

1 08. The profit and loss account shall iri addition to · 
the matters referred to in sub-section (3) of section 166 of 
the Cochin Companies Act, 1120, show, arranged under 
the most convenient heads, the amount of gross ·income, 
distinguishing the several sources from which it has been 
derived, and the amount of gross expenditure distinguish
ing the expenses of the establishment_, salaries and other 
like matters. Every item of expenditure fairly chargeable 
against the year's income shall be brought into account, so 
that a just balance of profit and loss may be laid before the 
meeting, and, in cases where any item of expenditure 
which rnay in fairness be distributed over several years 
has been incurred in any one year, the whole amount of 

AP-18 



2'14' Companies [1120: Act XI 

such item shall be stated, with the addition· of the reasons 
why only a portion of such expenditure is charged against 
the income of the year. 

1 09. A balance-sheet shall be made out in every year and 
laid before the company in general meeting made up to a date 
not more than six months before such meeting. The balance· 
sheet shall be accompanied by a report of the directors as to 
the state of the company's affairs, and the amount which 
they recommend to be paid by way of dividend, and the 
amount (if any) which they propose to carry to a reserve 
fund. 

110. A copy of the balance-sheet and report shall, 
fourteen days previously to the meeting, he sent to the 
persons entitled to receive notices of general meetings in· 
the manner in which notices are to be given hereunder. 

111. The directors sha11 in all respects comply with 
the provisions of sections 163 to 170 of the Cochin Companies 
Act, 1120, or any statutory modification thereof for the time 
being in force. 

Audit 
112. Auditors shall be appointed and their duties 

regulated in accordance with sections 180 and 181 of the 
Cochin Companies Act, 1120, or any statutory modification 
thereof for the time being in force. 

Notices 
113. ( 1) A notice may be given by the company to 

any member either personally or by sending it by post to 
him to his registered address or (if he has no registered 
address in Cochin State) to the address, if any, within 
Cochin State supplied by him to the company for the 
giving of notices to him. 

(2) Where a notice is sent by post, service of the 
notice shall be deemed to be effected by properly addres
sing, prepaying and posting a letter containing the notice 
and, unless the contrary is proved, to have been effected 
at the time at which the letter would be delivered in the 
ordinary course of post. 

114. If a member has no registered address in 
Cochin State, and has not supplied to the company an 
address within Cochin State for the giving of notices to him, 
a notice addressed to him and advertised in a newspaper 
circulating in the neighbourhood of the registered office of 
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the company shall be deemed to be duly given to him on 
the day on which the advertisement appears. 

1 I 5. A notice may be given by the company to the 
joint-holders of a share by giving the notice to the joint
holder named first in the register in respect of the share. 

116. A notice may be given by the company to the 
persons entitled to a share in consequence of the· death or 
insolvency of a member by sending it through the post in 
a _prepaid letter addressed to them by name, or by the title 
of representatives of the deceased, or assignee of the 
insolvent or by any like description, at the address (if any) 
in Cochin State supplied for the purpose by the persons 
claiming to be so entitled, or (until such an address· has 
been so supplied) by giving the notice in any manner in 
which the same might have been given if the . death or 
insolvency had not occurred. 

117. Notice of every general meeting shall be given 
in some manner hereinbefore authorised to (a) every 
member of the company . (including bearers of share
warrants) except those members who (having no registered 
address within Cochin State have not supplied to the 
company an address within Cochin State for the giving of 
notices to them, and also to (b)· every person entitled to a 
share in consequence of the death or insolvency of a 
member, who but for his death or, insolvency would be 
entitled to receive, notice of the meeting. 

TABLE B 

(See sections 306 and 319) 

able of Fees to be paid to the Registrar 

I.-By a company having a share capital 

I. For registration of a company whose nominal 
share .capital does not exceed Rs. 20,000, a 
fee of 

2. For registration of a company whose nominal 
share capital exceeds Rs. 20,000, the above fee 
of forty rupees, with the following additional 
fees regulated according to the amount of 
nominal capital (that is to say)-

For every 10,000 rupees of nominal share capital, 
or part of 10,000 rupees, after the first 20,000 
rupees up to 50,000 rupees · 

AP-16a 

Rs .. A. P. 

40' 0 0 

20 0 0 
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Rs. A. P. 
For every 10,000 rupees of nominal share capital, 
or part of 10,000 rupees. after the first 50,000 
rupees up to 1 0,00,000 rupees 5 0 0 

For every 10,000 rupee& of nominal share capital, 
or part of 10,000 rupees, after the first 10,00,000 
rupees 1 0 0 

3. For registration of any increase of share capital 
made after the first registration of the company, 
the same fees per 1 0,000 rupees or part of 
10,000 rupees, as would have been payable if 
such increased share capital had formed part of 
the original share capital at the time of registra
tion: 

Provided that no company shall be liable to pay in 
respect of nominal share capital on registration, 
or afterwards, any lfeater amount of fees than 
I ,000 rupees taking into account, in the case of 
fees payable on an increase of share capital after 
registration, the fees paid on registration. 

4. For registration of any existing company, exupt 
such companies as are by this Act exempted 
from payment of fees in respect of registration 
under this Act, the same fee as is charged for 
registering a new company. 

5. For filing any document by this Act required or 
authorised to he filed, other than the memoran .. 
dum or the abstract required to be filed with 
the registrar by a receiver or the statement 
required to be filed with the registrar by the 
liquidator in a winding up 5 0 0 

6. For making a record of any fact by this Act 
authorised or required to be recorded by the 
registrar, a fee of 5 0 0 

11.-By a company not having a share capital 

I. For registration of a company whose number of 
members, as stated in the articles of association, 
does not exceed 20 40 0 0 

2. For registration of a company whose number of 
members, as stated in the articles of association, 
exceeds 20, but does not exceed 100 100 0 0 

3. For registration of a company whose number of 
members, as stated in the articles of association, 
exceeds I 00, but is not stated to be unlimited, 
the above fee of Rs. I 00 with an additional Rs. S 
for everY 50 members, or less number than 50 
members, after the first I 00. 

4. For registration of a company in which the 
number of members is stated in the articles of 
-ssociation to be unlimite~ a fee of 400 0 0 
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5. For registration of any increase on the number 
of members made after the registration of the 
company. the same fees as would have been pay:. 
able in respect of such increase if such iacrease 
had been stated in the articles of association at 
the time of registration: 

Provided that no one company shall be liable to pay 
on the whole a greater fee than Rs. 400 in res.
pect of ita number of members, taking into 
account the fee paid on the first registration of 
the company. 

6. For registration of any existing company except 
1uch companies as are by this Act exempted 
from payment of fees in respect of registration 
under this Act the same fee as is charged for 
registering a new company; 

7 • For filing any document by this Act required or 
authorised to be filed. other than the memoran
dum or the abstract required to be filed with the 
registrar by a receiver or the statement required 
to be filed with the registrar by the liquidator 
in a winding up 

8. For making a record of any fact by this Act 
authorised or required to be recorded by the 
registrar. a fee of 

Form I 

THE SECOND SCHEDULE 
(See sections 126 and 192) 

THE COCHIN COMPANIES ACT, XI OF 1120 
Statement in. Lieu o/ Prospectus 

filed by 

s 0 0 

s 0 0 

. . • . • • . . . • • • • • . • . • • • . ..• ~ . • . • • . • • • • • • • • • . • • • Limited, 
pursuant to section 126 of the Cochin Companies Act, XI ·of 1120, 

Presented for filing by 

The ~ominal share capital of the company R. .......•• 

Divided into Shares of Rs.. • . ... each 
, Rs ••••••• each 
•• Rs •.••••• each 

Amount (if any) of above capital which con- Shares of Rs ••••••• each 
sists of redeemable preference shares 

The date on or before which these shares are, 
or are liable, to be redeemed 
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Names, descriptions and addresses of directors 
or proposed direct~rs and managers or pro
posed managers, and any provision in the 
articles, or in any contract, as to appoint
ment of and remuneration payable to 
directors or managers. 

ttt2~: Act Xl 

----------------- ---·--,------·---
If the share capital of the company is divided 

into different classes of shares, the right of 
voting at meetings of the company confer
red by, and the rights in respect of capital 
and dividends attached to, the several classes 
of shares respectively. 

Number and amount of shares and debentures 
agreed to be issued as fully or partly paid 
up otherwise than in cash. 

Names and addresses of vendors of property 
purchased or ·acquired. or proposed to be 
purchased or acquired by the company. 

Amount (in cash, shares or debentures) pay
able to each separate vendor. 

I.-shares of Rs ...• 
fully paid. 

2. -shares upon 
which Rs ....... per 
share credited as 
paid. 

3. Debenture Rs .••...• 
4. Consideration. 

-----------------

--- ---·----------------------·----------
Amount (if any) paid or payable (in cash or 

shares or debentures) for any such property 
specifying amount (if any) paid or payable 
for goo1will. 

Total purchase price 
Rs ...•..•.. ., . 

Cash •• 
Shares .. 
Debentures 

•• Rs ••••• 
.. Rs ..••• 

Rs .... . . 

Goodwill • • Rs ••••• 

Amount {if any) paid or payable as commis- Amount paid. 
, sion for subscribing or agreeing to sub- Amount payable. 

scribe or procuring or agreeing to procure 
eubsc:riptions for any shares or debentures 
in the company; or 

Rate of the commission. . • . • • • • • • • • • . . . • . Rate per cent. 
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The number of shares, if any, which persons 
have agreed for a commission to subscribe · 
absolutely 

Estimated amount of preliminary expenses 

279 

Rs ...............• 

I 
Amount paid or intended to be paid to any 1 Name of promoter ..•• 

promoter Amount Rs ..•••...• 

Consideration for the payment Consideration.-

-------------------- ---------

Dates of, and parties to every material contract 
(except contracts entered into in the ordinary 
course of the business intended to be 
carried on by the company or contracts, 
other than contracts appointing or fixing 
the remuneration of a managing director 
or managing agent, entered into more than 
two years before the delivery of the state• 
ment) 

Time and place at which the contracts or copies 
thereof may be in spec ted 

-------------------1------·----

Names and addresses of the auditors of the 
company (if any) 

Full particulars of the nature and extent of 
the interest and every director in the pro
motion of or in the property proposed to 
be acquired by the company, or, where the 
interest of such a director consists in being 
a partner in a firm, the nature and extent 
of the . interest of the firm, with a state .. 

, ment of all sums paid or agreed to be 
paid to him or to the firm in cash or shares, 
or otherwise, by any person either to induce . 
him to become, or to qualify · him as 
a director, or otherwise for services ren .. 
dered by him or by the firm in connection 
with the promotion or formation of the 
company 
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• 
If it is proposed to acquire any business, the 

amount, as certified by the persons by 
whom the accounts of the business have 
been audited. of the net profits of the busi .. 
ness in respect of each ( f the three finan· 
cial years immediately preceding the date 
of this statement provided that in the case 
of a business which has been carried on 
for less than three years and the accounts of 
which have only been made up in respect 
of two years or one year the above require .. 
ment shall have effect as if references to 
two years or one year. as the case may be, 
were substituted for references to three 
years, and in any such case the statement 
shall say how long the business to he 
acquired has been carried on. 

(1120: Act XI 

(Signatures of the persons above named a~t--------
directors or proposed directors or of their--------
agents author-ised in writing). 
Date 

Form II 
THE COCHIN COMPANIES ACT. XI OF 1120 

Statement in lieu o/ Prospectus 

filed by 

• • . . . . . • • • • . • • • • • • • • • • • • • . I.im.itecl. 
pursuant to sub-section (1) of section 192 of the Cochin Companies 

Act. XI of 1120 
Presented for filing by 

The nominal share capital of the Company o 1 Rso 

--------·-1---------
Divided into Shares of Rs ..•.• each. 

· Shares of Rs •.••• each. 
Shares of Rs. , • o o eadL 

Amount (if any) of above capital which consists Shares of Rs ••••• each. 
of redeemable preference shares. 

The date oa or before which theae shares are, 
or are liable, to be redeemed. I 
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• 
Names, description• and addresses of Directors 

or propoaed Directors and Managers or 
proposed Managers, and any provision in the 
Articles, or in any contract, as to appoint
ment of and remuneration payable to 
Directors or Managers. 

If the share capital of the Company is divided 
into different classes of shares, the right of 
voting at meetings of the Company con- . 
ferred by and the rights in respect of capital 
and dividends attached to, the several ; 
classes of shares respectively. i 

Number and amount of shares and debentures 
issued within the two years preceding the 
date of this statement as fully or partly paid 
up otherwise than for cash or 8ifeed to be 
so issued at the date of this statement. 

Names and addresses of vendors of propertY 
( 1) purchased or acquired by the Company 
within the two years preceding the date of 
this Statement or (2) agreed or proposed to 
be purchased or acquired by the Company. 

I 

I 

Amount (in cash, shares or debentures) pay
able to each separate vendor. 

Amount (if any) paid or payable (in cash or 
shares or debentures) for any such property 
specifying ~--.mount (if any) paid or payable 
for goodwill. 

Am!>unt (if any) paid or payable as commission 
for subscribing or agreeing to subscribe 
or procuring or agreeillg to procure sub
scriptions for any shares or debentures in 
the Company; or Rate of the commission. 
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I. Shares of Rs. • • • • 
fully paid. 

2. Shares upon which 
Rs . . • • • • p~r share 
credited as paid. 

3. Debenture Rs •••.•• 
4. Consideration. 

Total purchase price 
Rs .••.. 

Cash ., Rs •..•• 
Shares , Rs. •••• 
Debentures ,, Rs.. • • • 
Goodwill .. Ra ••••• 

Amount paid. 
Amount payable. 
Rate per cent. 
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The number of shares. if any, which persons 
have agreed for a commission to subscribe 
absolutely. 

Unless more than two years have elapsed since 
the date on which the Company was entitled 
to commence business.-

Estimated amount of preliminary expenses. 
Amount paid or intended to be paid to any 

promoter. 
Consideration for the payment. 

Dates of, and parties to every material contract 
(except contracts entered into in the ordinary 
course of the business intended to be carried 

. on by the Company or contracts, other than 
contracts appointing or fixing the remu
neration of a Managjng Director or Manag .. ! 
ing Agent, entered into more than two years 
before the delivery of this statement). 

Times and place at which the contracts or 
copies thereof may be inspected. 

Names and addresses of the Auditors of the 
Company. 

Full particulars of the nature and extent of the 
interest of every Director in the promotion 
of or in the property purchased or acquired 
by the Company within the two years pre
ceding the date of this statement or proposed 
to- be acquired by the Company or where 
the interest of such a Director consists in 
being a partner·- in a firm, the nature and 
extent of the interest of the firm, with a 
statement of all sums raid or agreed to be 

1 
paid to him or to the firm in cash or shares, 

. or otherwise, by anY person either to induce 
him to become, . or to qualify him as, a 
Director, or otherwise for services rendered 
by him or by the . firm in connection with 
the promotion of the formation of the 
Company. I 
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Rs. 
Name of promoter 
Amount Rs. 
Consideration. 
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If it is proposed to acquire any business, the 
amount, as certified by the persons by whom 
the accounts of the business have been audited, 
of the net profits of the business in respect of 
each of the three financial years immediately 
preceding the date of this statement provided 
that in the case of a business which has been 
carried on for less than three years and the 
accounts of which have only been made up in 
respect of two years or one year the above 
requirements shall have effect as if references 
to two years or one year, as the case may be, 
were substituted for references to three years, 
and in any such case the statement shall say 
how long the business to be acquired has been 
carried on. 

(Signatures of the persons above named as 
Directors or proposed Directors or of their 
agents authorised in writing). 

Dated the . ............. day of . ........••.•..• 

THE THIRD SCHEDULE 
FORMA 

(See sections 6 and 187) 
MErY10RANDUM OF ASSOCIATION OF A COMPANY 

LIMITED BY SHARES 
1st.-The name of the company is" .......•.....• " 
2nd.-The registered office of the company will be 

situate in the taluk of. . . . . . . . . . . . . . . . · 
3rd.-The objects for which the company is established 

are "the conveyance of passengers, and goods in ships or 
boats between such places as the company may from time 
to time determine, and the doing all such other things as 
are incidental or conducive to the attainment of the above 
object". · -

4th.-The liability of the members is limited. 
5th.-The share capital of the company is two 

hundred thousand rupees, divided into one thousand shares 
of two hundred rupees each. 

We, the several persons whose names and addresses 
are subscribed, are desirous of being formed into a company 
in pursuance of this memorandum of association, and· we 
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respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 

Names, addresses and descriptions of 
subscribers 

I. A. B. of , merchant 
2. C. D." ' •• 3. E. F. , ' •• 4. G. H.,, • .. 
5. I. J. ,, • .. 
6. K. L.,. • .. 
7. M.N.,. ' •• 

Total shares taken 

.. 

.. 

I Number of shares 
taken by each subscriber 

260 
25 
30 
40 
15 
5 

10 

325 

Dated the. ••.••.•••••• day of . •.•.•.•• • II •••• 
Witness to the above signatures. 

X. Y. of •••• 

FORM B 
(See sections 7 and I87) 

Mf..MORANDUM AND ARTICLES OF ASSOCIATION OF A 
COMPANYUMITED BY GUARANTEE, AND NOT 

HAVING A SHARE CAPITAL 
Memorandum of Association 

1 t Th f th 
. ,, •• 

s .- e name o e company IS •••••••••••• 

2nd.-The registered office of the company will be . 
s1tuate at •••..•....•..•.••..... 

3rcl.-The objects for which' the company is established 
are "the mutual insurance of ships belonging to members 
of the company, and the doing all such other things as are
incidental or conducive to the attainment of the above 
object", · 

4th.-The liability of the members is limited. 
Sth.~Every member of the company undertakes to 

contribute to the assets of the company in the event of its 
being wound up while he is a member, or within one year 
afterwards, for payment of the debts and liabilities of the 
company contracted before he ceases to be a member, and 
the costs, charges and expenses of winding up and for the 
adjustment of · the rights of the contributories among 

., 
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themselves, such amount as may be required not exceeding 
one hundred rupees. · 

We, the several persons whose names and addresses 
are subscribed, are desirous of being formed into a company. 
in pursuance of this memorandum of association. 

Names, Addresses and Descriptions o/ Subscribers 

"1. A B f 0 • 0 

"2. C D f • • 0 

"3. E F f • • 0 

"4. G H f • • 0 

"5. I. j. of 
. "6. K. L. of 
"7. M. N. of 

Dated the .•••••.•••.•.•.•.• day of .•.•••.•••••••• 
Witness to the above signatures. 

X. Y., of 
ARTICLES OF ASSOCIATION TO COl'viPANY PRECEDING 

MEMORANDUM OF ASSOCIATION 

Number of Members 
I. The company for the purpose of registration is 

declared to consist of five hundred members. 

2. The directors hereinafter mentioned may, when
ever the business or the association requires it, register an 
increase of members. 

Definition of Members 
3. Every person shall be deemed to have agreed to 

become a member of the company who insures any ship or 
share in a ship in pursuance of the regulations hereinaher 
contained. 

General Meetings 
4. The first general meeting shall be held at such 

time not being less than one month nor more than three 
months after the incorporation of the company, and at such 
place, as the directors may determine. 

5. A general meeting shaU be held once in every 
year at such time (not being more than fiheen months after 
the holding of the last preceding general meeting) and 
place as may be prescribed by the company in general 
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meeting, or, in default, at such time in the month following 
that in which the anniversary of the company's incorpora
tion occurs, and at such place, as the directors shall 
appoint. In default of a general meeting being so held, a 
general meeting shall be held in the month next following, 
and may be called by any two members in the same 
manner as nearly as possible as that in which meetings are 
to be called by the directors. 

6. The above-mentioned general meetings shall be 
called ordinary meetings; all other general meetings shall 
be called extraordinary. . 

7. The directors may, whenever they think fit, and 
shall, on a requisition made in writing by any five or more 
members, call an extraordinary general meeting. 

8. Any requisition made by the members must state 
the object of the meeting proposed to be called, and must 
be signed by the requisitionists and deposited at the 
registered office of the company. 

9. On receipt of the requisition the directors shall 
forthwith proceed to call a general meeting ; if they do not 
proceed to cause a meeting to be held within twenty-one 
days from the date of the requisition being . so deposited, 
the re~uisitionists or any other five members . may 
themselves call a meeting . 

. Proceedings at General Meetings 
I 0. Fourteen days' notice at the least, specifying the 

place, the day and hour of meeting, and in case of special 
business the general nature of the business, shall be given 
to the members in manner hereinafter mentioned, or in 
such other manner (if any) as may be prescribed by 
the company in general meeting ; but the non-receipt of 
such a notice by any member shall not invalidate the 
proceedings at any general meeting. . 

11. A11 business shall be deemed special that is 
transacted at an extraordinary meeting, and all that is 
transacted at an ordinary meeting, with the exception of the 
consideration of the accounts, balance-sheets and the 
ordinary report of the directors and auditors, the election 
of directors and other officers in the place of those retiring 
by rotation, and the fixing of remuneration of the auditors. 

12. No business shall be transacted at any meeting 
except the declaration of a dividend, unless a quorum of 
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members is present at the commencement of the business. 
The quorum shall be ascertained as follows (that is to say).-· 
If the members of the company at the time of the meeting 
do not exceed ten in number, the quorum shall be five; 
if they exceed ten, there shall be added to the above quorum 
one for every five additional members with this limitation, 
that no quorum shall in any case exceed ten. 

13. If within one hour from the time appointed for 
the meeting a quorum of members is not present, the 
meeting, if called on the requisition of the members,. shall 
be dissolved ; in any other case it shall stand adjourned to 
the same day in the following week at the same time and 
place; and if at such adjourned meeting_ a quorum of 
members is not present, it shall be adjourned sine die. 

14. The chairman (if any) of the directors shall 
preside as chairman at every general meeting of the 
company. 

15. If there is no such chairman, or if at any meeting 
he is not present at the time of holding the same, the 
members present shall choose some one of their number 
to be chairman of that meeting. 

16. The chairman may, with the consent of the 
meeting, adjourn the meeting from time to time and from 
place to place, but no business shall be transacted at any 
adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

17. At any general meeting, unless a poll is demanded 
by at least three members, a declaration by the chairman 
that a resolution has been carried, and an entry to ·.that 
effect in the book of proceedings of the company, shall be 
conclusive evidence of the fact without proof of the number 
or proportion of the votes recorded in favour of or against 
the resolution. 

18. If a poll is demanded in manner aforesaid, the 
same shall be taken in such manner as the chairman directs, 
and the result of the poll shall be deemed to be the resolution 
of the meeting at which the poll was demanded.· 

Votes of Members 

19. Every member shall have one vote and no more. 
20. If any member is a lunatic or idiot, he may vote 

by his committee or other legal guardian. · · · · . · · . 
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21., No member shall be entitled to vote at any 
meeting unless all moneys due from him to the company 
have been paid. 

22. On a poll votes may be given either personally 
or by proxy: Provided that no company shall vote by proxy 
as long as a resolution of its directors in accordance with 
the provisions of section 84 of the Cochin Companies Act, 
1120, is in force. A proxy shall be appointed in writing 
under the hand of the appointor, or, if such appointor is a 
corporation, under its common seal. 

23. (I) No person shall act as a proxy unless he is a 
member, or unless he is appointed to act at 
the meeting as proxy for a corporation. 

(2) The instrument appointing him shall he 
deposited at the registered office of the 
company not less than forty -eight hours 
before the time of holding the meeting at 
which he proposes to vote. 

24. Any instrument appointing a proxy shall be in 
the following form .-
.•.•.•...•..••.• Company, Limited, . • . . . • . • . •••..•• 
I, .............. ,of .•.•••...•.• , being a Member of the 
company, limited, hereby appoint ......•••.••...•••.. 
• • • • • • . • • • • • • • • • • • • • . . of ........................ . 
• • • • • • . • • . ,as my proxy, to vote for me and on my behalf 
at the [ordinary or extraordinary, as the case may be] 
ceneral meeting of the compa!ly to be held on the ......•••• 
·day of ......... and at any adJournment thereof. 

Signed this . . . • . • . . day of . . . . • . . . . . . . • . . . . • . ••• 
Directors 

Directors 
25. The number of the directors and the names of 

the first directors shall be determined ·by the subscribers 
of the memorandum of association. 

26. Until directors are appointed, the subscribers of 
the memorandum of association shal19 for all the purposes 
of the Cochin Companies Act, 1120. be deemed to be 
directors. 

Powers of Directors 
27. The business of the ·company shall be managed. 

by the directors. who may exercise all such powers of the 



1120: Act XI] Companies 289 

company as are not by the Cochin Companies Act, 1120, 
or by any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by 
the company in general meeting; but no regulation made 
by the company in general meeting shall invalidate any 
prior act of the directors which would have been valid if 
that regulation had not been made. 

Elections of Directors 
28. The directors shall be elected annually by the 

company in general meeting. · · 

Business of Company 
(Here insert rules as to mode in which business of 

insurance is to be conducted.) 

Audit 
29. Auditors shall be appointed and their duties 

regulated in accordance with sections 180 and 181 of the 
COchin Companies Act, 1120, or any statutory modification 
thereof for the time being in force, and for this purpose 
the said sections shall have effect as if the word "members'' 
were substituted for "shareholders," and as if "first general 
meeting" were substituted for "statutory meeting". . 

Notices 
30. A notice may be given by the company to any 

member either personally or by sending it by post to him 
to his registered address. 

3 I • Where a notice is sent by post, service of the 
notice shall be deemed to be effected by properly address .. 
ing, prepaying and posting a letter containing the notice 
and, unless the contrary is proved, to have been effected at 
the time at which the letter would be delivered in the 
ordinary course of post. 

Names, Addresses and Descriptions of Subscribers 
" 1. A. B. of . 
"2. C. D. of 
'' 3. E. F. of 
"4. G. H. of 
"5. I. J. of 
"6. K. L. of 
"7. M. N. of 

Dated the . •.••••• day of . ......•.•....••. • 11 .• 
Witness to the above signatures. 

X. Y., of 

AP-19 
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FORM C 
(See sections 7 and 187) 

MEMORANDUM AND ARTICLES OF ASSOCIATION OF A 
COMPANY LIMITED BY GUARANTEE, AND 

HAVING A SHARE CAPITAL 

Memorandum of Association 
1 t Th f th . •• '' s • - e name o e company JS •••••••••••• 

. ··· 2nd.;_ The registered office of the company will be 
situate in the taluk of-

3rd.-The objects for which the company is esta
blished are " the facilitating travelling in by providing 
hotels and conveyances by sea and by land for the accommo
dation of travellers and the doing all such other things as 
are incidental or conducive to the attainment of the above 
object." 
... : ·4th.-The liability of the members is limited. 
· · · 5th.-Every member of the company undertakes to 

· contribute to the assets of the company in the event of its 
being wound up while he is a member. or within one year 
aherwards, for payment of the debts and liabilities of the 
company, contracted before he ceases to be a member, 
and the costs, charges and expenses of winding up the 
same and for the adjustment of the rights of the contri .. 
butories amongst themselves, such amount as may be 
required, not exceeding fifty rupees. 
. 6th.-The share capital of the company shall consist 
of five hundred thousand rupees, divided into five thousand 
shares of one hundred rupees each. 

We, the several persons whose names and addresses 
are subscribed, are desirous of being formed into a com ... 
pany, in pursuance of this memorandum of association, 
and we respectively agree to take the number of shares in 
the capital of the company set opposite our respective 
names. 
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Number of shares 
Names, addresses and descriptions of subscriber taken by each 

•• 1. A. B. of 
•• 2. C. D. of 
.. 3. · E. F. of 
•• 4. G. H. of 
"5. I. J. of 
"6. K L f • • 0 

.. 7. M. N. of 

. . .. 

. . .. 

. . .. 

.. 

subscriber 

200 
25 
30 
40 
15 
5 

10 

Total shares taken • • 325 
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Dated the ..••..•••• day of .•.•.....•. ~ .·.Jr.·: 
Witness to the above signatures. 

· X. Y ., of ...........• 

Articles of Association to accompany preceding 
Memorandum of Association 

1. The share capital of the company is five hundred 
thousand rupees, divided into five thousand shares of one 
hundred rupees each. 

2. The directors may, with the sanction of the 
company in general meeting, reduce the amount of shares 
in the company. . . . " 

3. The directors may, with the sanction· of the 
company in general meeting, cancel any shares belonging 
to the company. . 

4. All the articles of Table A of the Cochin £.om .. 
panies Act, 1120, shall be deemed to be incorporated 
with these articles and to apply to the company. 

Names, Addresses and Descriptions of Subscribers 
'' 1. A. B. of . . . • . . • . . . . . . . . . ... , merchant. 
"2. C. D. of 
"3. E. F. of 
'' 4. G. H. of 
"5. I. J. of 
"6. K. L. of 
.. 7. M. N of 

Dated the . ...•..... day of . •...•••....... • 11 .. 
Witness to the above signatures.· 

X. Y., of .......•.•......• 

AP-19a 
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FORM D 
(See s~ctions 8 and 181) 

MEMORANDUM AND ARTICLES OF ASSOCIATION OF AN 
UNLIMITED COMPANY HAVING A SHARE CAPITAL 

Memorandum of Association 

1st.-The name of the company is " .••••••.••. o o. 

" • • • • • • • • • • • • • • • • • • • 
2nd.-The registered office of the company will be 

situate in the taluk of o • o • • • • • • • • ••• o ••• o ••• 

3rd.-The objects for which the company is esta
blished are "the working of a patent method of founding 
and casting stereo .. type plates of which method P. Qo, of 

. th I t t '' •••••••••••• , 1s e so e pa en ee • 

· We, the several persons whose names are subscribed, 
are desirous of being formed into a company in pursuance 
of this memorandum of association, and we respectively 
agree to take the number of shares in the capital of the 
company set opposite our respective names. 

I Number of shares 
Names, addresses and descriptions of Subscribers taken by each 

Subscriber 

•• I. A. B. of • o ao .. 3 
•• 2. C. D. of .• -· .. 2 
•• 3. E. F. ofj .• I 
•• 4. G. H. of .• 2 
., 5. I. J. of . . 2 
"6. K. L. of .. 1 
••7. M. N. of .• . . 1 

Total shares taken 12 

Dated the . •.•••.•.... day o/ . ........... 11 ... . 
Witness to the above signatures. 

X. Y., of 
Articles of Association to accompany the preceding 

Memorandum of Association 
1. The share capital of the company is twenty 

thousand rupees, divided into twenty shares of one thousand 
rupees ea~h. 
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2. All the articles of Table A of the Cochin: Com
panies Act, 1120, shall be deemed to be incorporated with 
these articles and to apply to the company. 

Names, addresses and Descriptions o/ Subscri hers 
" 1. A. B. of , merchant. · 
"2. C. D. of 
'' 3. E. F. of 
"4. G. H. of 
"5. I. J. of 
"6. KL f • • 0 

"7. M. N. of 

Dated the . .••••..••.. day ol . •.••.•.•• · .• II •.•• 
Witness to the above signatures. 

X. Y., of 

FORME 
AS ~EQUIRED BY PART II OF THE ACT 

(See section 35) 
Summary of Share Capital and Shares of the .......• 

Company, Limited, made up to the .....•.. day of .•.. ·• • 
11 ••.• (being the day of the first ordinary general meeting 
in 11 .••• ). 

Nominal share capital Rs ...•. divided into* {shares of Rs. each. 
shares of Rs. each. 

Total number of shares taken up* to the •••••••• day of} 
•••••••• 11 •••• which number must agree with the 
total shown in the list as held by existing members .• 

Number of shares issued aubject to payment wholly in l 
cash . . . . . . . . . • f 

Number of shares issued as fulJy paid up otherwise } 
than in cash • . • • • • • • 

Number of shares issued as partly paid up to the extent} 
of. . . . per share otherwise than in cash . • • • 

tThere has been called up on each-of shares • • Rs. 
There has been called up on each-of shares • • Rs. 
There has been called up on each-of shares • • Rs. 
lT otal amount of calls received, including payments } Rs 

on application and allotment • • • • . • • 
Total amount (if any) agreed to be considered as paid} 

on shares which have been issued as fully paid up Rs. 
otherwise than in cash . • • • • • 

* When there are shares of different kinds or amounts (e.g., Pre
ference and Ordinary of Rs. 200 or Rs. 1 00) state the numbers and 
nominal values separately. 

t Where various amounts have been called or there are shares of 
different kinds, state them separately. · · · · · · 

l Include what has been received on. forfeited as well aa..on existini 
shares. . 
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Total amount (if any) agreed to be considered as paid} 
on shares which have been issued as partly paid up Rs. 
to the extent of. • • • per share • • • • • • 

Total amount of calls unpaid . • • • • • Rs. 
Total amount (if any} of sums paid by way of commis-} 

sion in respect of shares or debentures or allowed by Rs. 
way of discount since date of last summary •. 

Total amount (if any) paid on **shares forfeited • • Rs. 
Total amount of shares _and stodc for which share• } Rs. 

warrants are outstandmg • • • • 
Total amount of share-warrants issued and surrend· } R 

ered respectively since date of last summary . • s. 
Number of shares or amount of stock comprised in } R 

each share-warrant • . . • . • • • 5
• 

Total amount of debt due from the company in } 
respect of all mortgages and charges which are R 
required to be registered with the registrar under s. 
this Act • . • • • • . • • . 

List of persons holding shares in the. . . • . • . • • . . . . . 
Company, Limited, 'on the ..•..... day of. •...•.. 11. .. , 
and of persons who have held shares therein at any time 
~ince the date of the last return, showing their names and 
~ddresses and an account of the shares so held. 

: State the agzregate number of shares forfeited. 
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en 
; 
a ·-.... ; 

Q. 

co 
c: 

Nam~s. Addresses 
and Occupations 

:~ I -a o I 
f,J 

'"" ~ 
~ 
~ -
'"" ~ .... en ·-co 
~ 

'"" c::: .... 
0 ·-~ 

-::§ 
c:: .... 

Companies 

Account of Shcrres . 

+
'"" ~ 

1 z 

* State the aggregate number of shares forfeited (if any). 

295 

f The aggregate number of shares held and not the distinctiye 
numbers, must be stated and the column must be added up throughout 
so as to make one total to agree with that stated in the summary to have 
been taken up. 

t When the shares are of different classes, these columns may be 
sub-divided so that the number of each class held or transferred may be 
shown separately. 

** The date of registration of each transfer should be given as well 
as the number of shares transferred on each date. The particulars should 
be placed opposite the name of the transferor and not opposite that of 
the transferee, but the name of the transferee may be inserted in the 
remarks column immediately opposite the particulars of each transfer. 

Names and addresses of the persons who are the 
Directors of the .....•...... , Limited, on the ..•..•• day 
of ...... 11 .• 

Names Addresses 
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Names and addresses of the persons who are the 
managers of the •••••••••.•. Limited, on the •••..••• day 
of •.•••• 11 •• 
--------------------~------~----------~· 

Names Addresses 

-------·· ----

Note.-Banking companies must add a list of all their places of 
business. 

I, ................ , do hereby certify that the above 
list and summary truly and correctly states the facts as they 
stood on ......... day of. ....••• I I. . 

(Signature) .•...•...••....••. 
eState whether director, manager or secretary) 
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(See Section I66) 

........................ Lim.ited 
Balance-Sheet as at •. ..•••••••.••••••••• • II •• .• 

CAPITAL AND LIABILITIES PROPERTY AND ASSETS 

Capital- Fixed Capital Expenditure-
Authorised Capital .••• shares of Rs ••... each •. .. . . . . (Distinguishing as far as possible between ex-

.t .. 
--:- penditure upon goodwill, land, buildings, 

(Distinguishing between the various classes of lease-holds, railway sidings, plant, machinery, 
Capital) furniture, development of property, patents,! 

Issued Capital .... shares of Rs ••.•. each •• trade marks a'l'ld designs, interest paid out of' 
-!. - Capital during construction, etc., and stating 

(i) Shares issued as fully paid up pursuant to in every case the original cost and the addi-
any contract without payments being re- tions thereto and deductions therefrom duril"lg 
ceived in cash •••. shares of Rs ••... each the year, and the total depreciation written 

(ii) Shares issued for payments in cash ••.. off under each head. Where sums have been 
shares of Rs. . • • • each written off on a reduction of capital or a re-

Subscribc:;d Capital ..•. shares of Rs ••••. each •• . . .. . . 
'--

valuation of assets every balance-sheet after 
r--- the first balance-sheet subsequent to the 

Am1unt called up at Rs ••••. per share .. . . . . . . reduction or revaluation shall show the reduced
1 

Less-Calls unpaid- figures, with the date of and the amount of 
(i) due from Managing Agents . . .. . . . . . . the reduction made) 
(ii) due from others . . . . . . . . . . . . Preliminary Es:penses ... . . 

I~ r--, 

I 

.. . . 

. . . . 
I 

. . 

. . 

~ 
~ 
N 
Q •• 



CAPITAL AND LIABILITIES 

Add-Forfeited shares (amount paid up) 
Note.-Where circumstances permit issued and 

subscribed capital and amount called up 
may be shown as one item, e.g., 

Issued and Subscribed Capital .... shares oi 
Rs. . . . . each, Rs ..... paid up .. . . . . . . . . 

Reserves . . . . . . 
Debentures stating the nature of security 

Any Sinking Fund 

Any other Fund Created out of Net Profits, 
including any development fund .. 

Any Pension or Insurance Fund . . • . 
Provision for Bad and Doubtful Debts .. 

Loans-
(a) Secured-

( i) loans on mortgages or fixed assets • . . . . . . . 
(ii) loans on debentures • . . .•.•.•.. 
(iii) loans from banks, stating the nature 

of security • . .. • • . . . . • . 
(iv) liab lities to subsidiary companies •.•.•••. 

~--

. . . . . . 

. . . . . . 

. . . . . . 

. . . ... 

PROPERTY AND ASSETS 

Commission or Brokerage • • • • 
(Commission or Brokerage paid f:>r underwriting 

or placing or subscribing shares or debentures 
until written off) 

Discount Allowed on the issue of shares or sc 
much as has not been written off at the date 
of the balance~sheet . . • . • . 

Stores and Spare Parts . • • • 
Loose Tools . . . • • • • . 
Live-stock and vehicles . • • . 
Stock in Trade .. .. .. 
(Stating mcde of valuation, e.g., cost or market 
value) 

Bills of exchange • • . . • • 
BookDebts .. .. .. •• 
(Distinguishing between those considered good 

and in respect of which the company is full, 
secured and those considered good for which 
the company holds no security other than the 
debtor's ~ronal sec~rity, and distinguishing 

· · between debts cons1dered good and debts 
considered doubtful or bad. Debts due by 
directors or other officers of the company 01 

any of them either severally or jointly with! 
any other persons to be separately stated) l . 

. . . . . . 

. . . . . . 

. . . . . . . . . . . . 

. . . . . . 

. . . . . . 

';:% -~ .. 



CAPITAL AND LIABILITIES 

(o) other secured loans, stating the nature 
of security • 0 0 0 0 • 

(vi) interest accrued on mortgages, deben-
tures or other secured loans •• 

(b) Unsecured-
(i) loans from banks. • 0 0 • 

(ii) fixed deposits .• .. 0 0 

(iii) short term loans 0 • 0 • 

(iv) advances by directors or managers 
and managing agents 0 • 

due a~d (v) interest accruing but not 
interest accrued and due . . 

(vi) liabilities to subsidiary companies 0 0 

ndaimed Dividends 

• bilities-

u 
Lia 

For Goods supplied 

F ~r Expenses 

,. For Acceptances 

For Other Finance 

.. 
o .• 

0 0 

0 • 

. . 
• • 

. . . . 
0 • 0 • 

I 

0 • 0 0 

• 0 . . 
. 
• 0 .. 
. . . . .. • • 

. . .. . . 

. . 0 • . . 
- -
. . 0 • .. . . 0 0 . . 
. . 0 • . . 
.. . . .. 
. . . . .. 
0 • 0 0 0 • 

1-1-1-

0 0 • 0 0 • 

0' • 0 • 0 • 

. . . . . . 

. . . . . . 
1--:-

I 
PROPERTY AND ASSETS 

Advances • • • • • • • •

1 (Recoverable in cash or in kind or for value to 
be received, e.g., Rates, Taxes, Insurance, 

- !- etc., showing separately-

(i) loans given to subsidiary companies .. 0 • 0 • 

(ii) loans including temporary advances made 
at any time during the year to directors 
or managers of the company) . . . . 0 0 

Investments 0 • 0 • • 0 . . 

• 0 • 0 .. (Showi":lg nature of investments and mode ~J 
valuation, e.g., Cost or· Market value an 

0 0 0 • . . distinguishing-

(i) investments in Government or trust se-
curities 0 0 0 • 0 • • 0 • 0 

(ii) investments in shares, debentures or bonds 
(showing separately shares fully paid up! 
and partly paid up) • • • o .. o • 

(iii) investments in shares, debentures or bonds 
of subsidiary companies . . . . . . • • 

· (iv) immovable properties . . . . . . • • 

.. 

. . 

.. 
. . 

.. 

. . 

.. . . 

• 0 0 0 

0 • . . 

.... ....... 
N 
0 •• 



CAPITAL AND LIABILITIES 

Advance paYJDents and unexpired dis-
counts .. ' . . . . . . . . . . . . . . . ... 
(For the portion for which value has still to 
be given, e. g., in the case of the following 
classes of companies-

Newspaper, Fire Insurance. Theatre. Club. 
Banking. Steamship Companies. etc.) 

Profit and Loss • • • • 

Contingent Liabilities-
Claims against the company not ackno~ledged 

as debts • • .. .. . . . . 
Money for which the company is contingently 

liable . . . . ~ .~ . . . . 

(Showing separately the amount of any guarantees 
given by the company on behalf of directors 
or officers of the company) 

Arrears of Cumulative Preference Dividends • • • • • • • • 

. . . . . . 
1--1-

.. .. j .. 
-·'-

PROPERTY AND ASSETS 

Interest Accrued on Investments .. 
Cash and other Balances .. 
Amount in hand • • • • • • • • 1• • • • 

Balances with Agents and Bankers (in detail 
showing whether on deposit or current account. 
etc.) . . . . . . . . . . . . . . 

Profit and Loss. • • • • • • • • . . • . • 

. . . . . . 

. . . . . . 

The information required to be given under any of the items or sub-items in this Fonn if not included in the Balance .. 
Sheet itself shall be furnished in a separate Schedule or Schedules to be attached to and to form part of the Balance-Sheet. 

':::: .... 
~ .. 
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FORM G 
(See Section 171) 

FORM OF STATEMENT TO BE PUBLISHED BY 
BANKING AND INSURANCE COMPANIES . 

AND DEPOSIT. PROVIDFNT. OR 
BENEFIT SOCIETIES 

-301 

*The share capital of the company is Rs ..•.•...• 
divided into ........ shares of Rs ........... each. 

The number of shares issued is . . . . . ....•..•....•• 
Calls to the amount of Rs. . . . . . . . . . . . . . .••.. per share 
have been made, under which the sum of Rs .......... . 
has been received. 

The liabilities of the company on the last day of 
Karkadagam (or the last day of Makaram) were-

Debts owing to sundry persons by the company; 
Under decree, Rs. ' 
On mortgages or bonds, Rs. 
On notes, bills or hundis, Rs. 
On other contracts, Rs. 
On estimated liabilities, Rs. 

The assets of the company on that day were ; 
Government securities stating them, Rs. 
Bill of exchange, hundis and promissory notes, 
Rs. · 

Cash at the Bankers, Rs. 
Other securities, Rs. 

FORM H 
(See Section 334) 

INFORMATION TO BE SUPPLIED IN OR IN ADDITION 
TO THE INFORMATION CONTAINED IN THE 

BALANCE-SHEET OF A COMPANY REFERRED 
TO IN PART X 

Liabilities 
1. Summary of Authorised Share Capital and Issued 

Share Capital .. 
2. Redeemable Preference Shares, stating date on or 

be/ore which the shares are or are liable to be redeemed. 
3. Debentures stating the nature of the Security. 

--*If the company has no capital-divided-into shares, the portion of 
the statement relating to capital and share must he omitted. · 
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4. Redeemed debentures which the Company has 

power to re-issue. 
. 5. Loans (a) secured, stating the nature of the 

security; (b) unsecured. 
6. Loans /rom Ban/es.-

(a) Secured, stating nature of security. 
(b) Unsecured. 

. 1. Profit and Loss Account, showing (unless dis-
closed in a separate account).-

Balance as per previous Balance-Sheet. 
Appropriation thereof. 
Pro/it since last Balance-Sheet. 

8. Contingent Liabilities. 
9. Arrears of Cumulative Preference Dividend. 

Assets 
J. Fixed Assets, with sufficient particulars to disclose 

their general nature, and stating how their values are 
arrived at. 

2. Preliminary expenses, so /ar as not written off. 
3. ·Any expenses incurred in connection with any 

issue a/ Share Capital or Debentures, so far as not written 
off. 

4. If it is shown as a separate item in or is otherwise 
ascertainable/rom the books of the Company, or /rom any 
contract for the sale or purchase o/ any property to he 
acquired by the Company, or /rom any documents in the 
possession of the Company relating to the stamp duty 
payable in respect of any such contract or the conveyance 
of any such property the amount of the goodwill and of 
any patents and trade marks as so shown or ascertained. 

5. lntere.fit paid on Capital, so /ar as not written off, 
showing the Share Capital on which and the rate at which 
interest has been paid out o/ Capital during the period 
to which the accounts relate. 

6. Discount allowed on Shares issued, so /ar as ·not 
written off. 

. 1.. Commis$ion paid or allowed in respect of any 
shaJes or debentures, so far as not written off . 
. · . 8. Loans outstanding to enable employees or trustees 
on their behalf to purchase shares in the Company. 
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9 Particulars showir1g.- . 
(a) the amount o/ any loans which during the 

period to which the accounts relate have 
been made either by the Company or by 
any other person under a guarantee /rom or 
on a security provided by the Company to 
any director or officer of the Company, 
includin.g any such loans which were repaid 
during the said period; 

and 
(b) the amount of any loans made in manner 

aforesaid to any director or officer at any 
time be/ore the period aforesaid and out
standing at the expiration thereof; 

and 
(c) the total of the amount paid to the directors 

as remuneration /or their services, inclusive 
of all/ees, percentages, or other emoluments, 
paid to or receivable by them by or /rom the 
Company or by or /rom any subsidiary 
Company. 

Note (1}.-There shall not be required to be shown.-: 
(a) in the case of a Company the ordinary 

business of which includes the lending of 
money, loans made by the Company in the 
ordinary course of its business; 

or 
(b) loans made by the· Company to any employee 

o/ the Company i/ the loan does not exceed 
twenty thousand rupees and is certified by 
the directors of the Company to have been 
made in accordance with _any practice 
adopted or about to b~ adopted by the 
Company with respect to loans to its 
employees. 

Note (2}.-The foregoing shall not apply in· relation 
to a Managing Director o/ the Company, and in the case 
of an_y other director who holds any salaried employment 
or ojjzce in the Company there shall not_ be required to be 
included in the said total amount any sums paid to him 
except !Ums paid by way of directon' fees. 
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(Where a company is a holding company then the 
Balance-Sheet shall disclose the particulars required by 
section 167.) 

THE FOURTH SCHEDULE 
(See section 363) 

( 1) Proclamation dated 19th Thulam 1 097 bringing 
into force the Indian Companies Act, VII of 1913. 

(2) The Cochin Companies (Amendment) Act, XI I of 
1108. 

(3) Proclamation IV of 1112 dated 13th Meenam 1112, 
bringing into force the Indian Companies (Amendment) 
Act, XX I I of 1936. 

(4) The Act to amend the Indian CoJ!lpanies Act, 
1913, as made applicable to Cochin by His Highness the 
Maharaja's Proclamation dated 19th Thulam 1097 (VIII of 
1113) 

(5) The Indian Companies (Amendment) Act as made 
applicable to Cochin by His Highness the Maharaja's 
~roclamations dated the 19th Thulam 1097 and the 13th 
Meenam 1112. (XII of 1114). 

(6) The Act to amend the Indian Companies Act as 
made applicable to Cochin (VII of 1116) 

(7) The Act to amend the Indian Companies Act as 
made applicable to Cochin (VIII of 1117) 

APPENDIX I 
(Table A in the First Schedule to Act IV of 1080) 

REGULATIONS FOR MANAGEMENT OF A COMPANY 
UMITED BY SHARES 

Shares 
(1) If several persons are registered as joint holders of any share, 

any one of such persons may give effectu~ 1 receipts for any dividend 
payable in respect of such share. 

(2) Every member shall, on paYment of eight annas or such less 
sum as the Company in general meeting may prescribe, be entitled to a 
certificate under the common seal of the Company, specifying the share 
or shares held by him, and the amount paid up thereon. 

(3) If such certificate is worn out or lost, it may be renewed on 
payment of eight annas or such less sum as the Company in general 
meeting maY prescribe. 
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Calls on Shares 

3os: 

( 4) The directors may from time to time make such calls upon the· 
members in respect of all moneys unpaid on their shares as they think 
fit, provided that twenty-on! days' notice at least is given of each 
call ; and each member sh311 be liable to pay the amount of calls so made 
to the persons and at the times and places appointed by the directors. 

(5) A call shall be deemed to have been made at the time when 
the resolution of the directors authorising such call was passed. 

( 6) If the call payable in respect of any share is not paid before 
or on the day appointed for payment thereof, the holder for the time 
being of such share shall be liable to pay interest for the same at the rate 
of five per cent per annum from the day appointed for the payment 
thereof to the time of the actual payment. 

(7) The directors may, if they think fit, receive, from any memb~r 
willing to advance the same, all or any part of the moneys due upon the 
shares held by him beyond the sums actually called for ; and, upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shares in respect of which 
such advance has been made, the Company may pay interest at such 
rate as the member paying such sum in advance and the directors agree 
upon. 

Transfers of Shares 
(8) The instrument of transfer of any share in the Company shall 

be executed both by the transferor and transferee, and the transferor 
sha11 be deemed to remain a holder of such share until the name of the 
transferee is entered in the register book in respect thereof. 

(9) Shares in the Company shall be transferred in the following 
form: 

I, A B of •.•..•..••.•••.••••••• , in consideration of the sum 
of rupees . . • • . • . • • • • • • ... paid to me by C D of. • • • • • • . • • • • . ••• , 
do hereby transfer to the said CD the share (or shares numbf'red 
•....•••••.•••••••••..••..••.. standing in my name in the books 
of the ..•••.••.••••••••• Company, to hold unto the said C D, his 
executors, administrators and assigns, subject to the several conditions 
on which I held the same at the time of the execution thereof ; and I, 
the said CD, do hereby agree to take the said share (or shares) subject 
to the same conditions. As witness our hands the . • . • . • . • • • • • . ••• 
day of ...•.•.......•.••... 

(1 0) The Company may decline to register anY transfer of shares 
made by a member wh:> is indebted to them. 

( 11) The transfer books shall be closed during the fourteen days 
immediately preceding the ordinary general mef"ting in each year. 

Transmission of Shares 
( 12) The executors· or administrators of a deceased member shall 

be the only persons recognised by the Company as having any title to 
his share. 

( 13) Any person becoming entitled to a share in consequence of 
the death, bankruptcy ori niolvency of any member, or in consequence 

AP-20 
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of the marriage of any female member, may he registered as a member 
upon such evidence bei11g produced as may, from time to time, be 
required by the Company. 
. (14) Any person who has become entitled to a share in consequence 

of the det~th, bankruptcY or insolvency of any member or in consequence 
of the marriage of any female member, may, instead of being registered 
himself, elect to have some person to be named by him registered as a 
transferee of such share. 

( 15) The person so becoming entitled shall testify such election by 
executing to his nominee an instrument of transfer of such share. 

(16) The instrument of transfer shall be presented to the Company, 
together with such evidence as the directors may require to prove the 
title of the transferee, and thereupon the Company shall register the 
transferee as a member. 

Forfeiture of Shares 

(17) If any member fails to pay any call on the day appointed for 
payment thereof, the directors may. at any time there-after, during such 
time as the call remains unpaid, serve a notice on him requiring him to 
pay such call together with interest and any expenses that may have 
accrued by reason of such non.-payment. 

(18) The notice shall name a further day on or before which such 
call and all interest and expenses that have accrued by reason of such 
non.-payment are to be paid. It shall also name the place where pay
ment is to be made, the place so named being either the registered office 
of the Company or some other place at which calls of the Company are 
usually made payable. The notice shall also state that, in the event of 
non-payment at or before the time and at the place appointed, the shares 
in respect of which such call was made will be liable to be forfeited. 

( 1 9) If the requisitions of any such notice as aforesaid are not 
complied with, any share in respect of which such notice has been given 
may at any time thereafter, before payment of all calls, interests and 
expenses due in respect thereof has been made, be forfeited by a 
resolution of the directors to that effect. 

(20) Any share so forfeited shall he deemed to be the property of 
the company and may be disposed of in such manner as the Company 
in general meeting thinks fit. 

(21) Any member whose shares have been forfeited shall notwith .. 
standing be liable to pay to the Company all calls owing upon such shares 
at the time of the forfeiture. 

(22) A solemn declaration in writing, made before a Magistrate, that 
the call in respect of a share was made and notice thereof given, and that 
default in payment of the call was made and that the forfeiture of the 
share was made by a resolution of the directors to that effect, shall he 
sufficient evidence of the facts therein stated as against all persons 
entitled to such share and such declaration and the receipt of the Company 
for the price of such share shall constitute a good title to such share, and 
a certificate of proprietorship shall be delivered to the purchaser, and 
thereupon he shall be deemed the holder of such share discharged from 
all calls due prior to such purchase., and he shall not be bound to see to 
the application of the purchase-money, nor shall his title to such share 
be affected by any irresularity in the proceedings in reference to such sale. 
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Conversion of Shares into Stock. 
{23) The directors may, with the sanction of the Company previously 

given in general meeting, convert any paid up shares into stock. 
(24) When any shares have been converted into stock~ the several 

holden of such stock may thenceforth transfer their respective interests 
herein, or any part of such interest, in the same manner and subject to 
the same regulations as and subject to which any shares in the capital of 
the Company may be transferred, or as near thereto as circumstances 
admit. 

(25) The several holders of stock shall be entitled to participate in 
the dividends and profits of the Company according to the amount of 
their respective interests in such stock; and such interests shall, in pro
portion to the amount thereof, confer on the holders thereof, respectively 
the same privileges and advantages for the purpose of voting at meetings 
of the Company and for other purposes as would have been conferred by 
shares of equal amount in the capital of the Company; but so that none 
of such privileges or advantages, except the participation in the dividends 
and profits of the Company, shall be conferred by any such aliquot part 
the consolidated stock as would not, if existing in shares have conferred 
such privileges or advantages. 

Increase in Capital 
(26) The directors may with the sanction of a special resolution of 

the Company previously given in general meeting, increase its capital by 
the issue of new shares; such aggregate increase to be of such amount, 
and to be divided into shares of such respective amounts, as the Com
pany in general meetings directs, or, if no direction is given as the directors 
think expedient. 

(27) Subject to any direction to the contrary that may be given by 
the meeting that sanctions the increase of capital, all new shares shall be 
offered to the members in proportion to the existing shares held by them, 
and such offer shall be made by notice specifying the number of shares 
to which the member is entitled and limiting a time within which the 
offer, if not accepted, will be deemed to be declined; and after the expira
tion of such time, or on the receipt of an intimation from the member to 
whom such notice is given that he declines to accept the shares offered, 
the directors may dispose of the same in such manner as they think most 
beneficial to the Company. 

(28) Any capital raised by the creation of new shares shall be con• 
sidered as part of the original capital, and shall be subject to the same 
provisions, with reference to the payment of calls, and the forfeiture of 
shares on non-payment of calls, or otherwise, as if it had been part of 
the original capital. 

C:eneral ~eetings 
(29) The first general meeting shall be held at such time, not be

ing more than six months after the registration of the Company, and at 
such place as the directors may determine. 

(30) Subsequent general meetings shall be held, once at the least 
in every Year, at such time and place as maY be prescribed by the Com
pany in general meeting ; and if no other time or place is prescribed, a 
general meeting shall be held on the first Monday in February in every 
year, at such place as may be determined by the directors. 

AP-20a 
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(31) The above-mentioned general meetings shall he called ordinary 
meetings ; all other general meetings shall be called extraordinary. 

(32) The directors may, whenever they think fit, and they shall. 
upon a requisition made in writing by not less than one-fifth in number 
of the members of the Company, convene an extraordinary general 
meeting. 

{33) Any requisition made by the members shall express the object 
of the meeting proposed to he called, and shall he left at the registered 
office of the Company. 

(34) Upon the receipt of such requisition the directors shall forth• 
with proceed to convene an extraordinary general meeting. If they do 
not proceed to convene the same within twentY-one days from the date 
of the requisition, the requisitionists, or any other members amounting 
to the required number, may themselves convene an extraordinary aeneral 
meeting. 

Proceedings at General Meeting 

(35) Seven days notice at the least, specifying the place, the day 
and the hour of meeting, and, in case of special business, the general 
nature of such business, shall be given to the members in manner here
inafter mentioned, or in such other manner, if any, as may be prescribed 
by the Company in general meeting; but the non-receipt of such notice 
by any member shall not invalidate the proceedings at any general 
meeting. 

(36) All business shall be deemed special that is transacted at an 
extraordinary meeting, and all that is transacted at an ordinary meeting, 
with the exception of sanctioning a dividend, and the consideration of 
the accounts, balance .. sheets and the ordinary report of the directors. 

(37) No business shall be transacted at any general meeting except* 
the declaration of a dividend, unless a quorum of members is present at 
the time when the meeting proceeds to business. Such quorum shall be 
ascertained as follows, that is to say.- I£ the persons who have taken 
shares in the Glmpany at the time of the meeting do not exceed ten in 
number, the quorum shall be five ; if they exceed ten, there shall he 
added to the above quorum one for every five additi.·ma) members up to 
fiftY, and one for everY ten additional members after fifty, with this 
limitation that no quorum shall in any case exceed twenty. 

(38) If, within one hour from the time appointed for the meeting, 
a quorum is not present, the meeting if convened upon the requisition 
of members, shall be dissolved. In any other case, it shall st3nd adjourned 
to the same day in the next week, at the same time and place; and if, 
at such adjourned meeting, a quorum is not present, it shall be adjourned 
sine die. -

(39) The chairman (if any) of the hoard of directors shall preside 
as chairman at every general meeting of the Company. 

( 40) If there is no such chairman, or if at any meeting he is not 
present within fifteen minutes after the time appointed for holdifli the 
meeting, the members pre~ent shall choose some one of their number tQ 
be chairmJUJ .. 
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( 41) The chairman may, with the consent of the meeting, adjourn 
any meeting from time to time and from place to place but no business 
shall be transacted at any adjourned meeting other than the business 
left unfinished at the meeting from which the adjournment took place. 

( 4 2) At any general meeting, unless a poll is demanded by at least 
five members, a declaration by the chairman that a resolution has been 
carried, and an entry to that effect in the book of proceedings of the 
Company, shall be sufficient evidence of the fact, without proof of the 
number or proportion of the votes recorded in favour of or against such 
resolution. 

(43) If a poll is demanded by five or more members, it shall be 
taken in such manner as the chairman directs, and the result of such 
poll shall be deemed to be the resolution of the company in general 
meeting. In the case of an equality of votes at any general meeting, 
the chairman shall be entitled to a second or casting vote. 

Votes of Members 
( 44) Every member shall have one vote for every share up to ten. 

He shall have an additional vote for every five shares beyond the first 
ten shares up to one hundred, and an additional vote for every ten 
shares beyond the first hundred shares. · 

(45) If al'ly member is a lunatic or idiot, he may vote by .his 
committee or other legal curator; and, if any member is a minor, he 
maY vote by his guardian or any one of his guardians if more than one, 

( 46) If one or more persons are jointly entitled to a share or shares, 
the member whose name stands first in the register of members as one 
of the holders of such share or shares, and no other, shall be entitled to 
vote in respect of the same. · 

(47) No member shall be entitled to vote at any general meeting 
unless all calls due from him have been paid, and no member shall be 
entitled to vote in respect of any share that he has acquired by transfer, 
at any meeting held after the expiration of three months from the 
registration of the Company, unless he has been possessed of the share 
in respect of which he claims to vote for at least three months previous .. 
ly to the time of holding the meeting at which he proposes to vote. 

( 48) Votes may be given either personally or by proxy. 
( 49) The instrument appointing a proxy shall be in writing, under 

the hand of the appointor, or if such appointor is a corporation, under 
their common seal, and shall be attested by one or more witness or 
witnesses. No person shall be appointed a proxy who is not a member 
of the Company. . . . · · 

(50) The instrument appointing a proxy shall be deposited at the 
registered office of the Company not less than seventy -two hours before 
the time for holding the meeting at which the person named in :such 
instrument proposes to vote; but no instrument appointing a proxy shall 
be valid after the expiration of twelve months from the date of its 
execution. 

(51) Any instrument appointing a proxy shall be in the following 
~~- . 

. . . . . . . . . • . . . . . . . • . • • . • • • • • • • • . • • • • • • . ~ CompailY, Limited. 
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I, ~ . • . . . . . . . . . . . . . . ......... , of .. ~ . . ............. , being 
a member of the •••••••••••••••.••••••....•. Company, Limited, 
and entitled to • • • . • . • • • • • • • • • • • . . •.. vote or . • • ••••. votes, hereby 
appoint •••.•••••••••••.•.•• , of ......•••.•..••• , as mY proxy to 
vote for me and on mY behalf at the [ordinary or extraordinary as the 
case may be] general meeting of the Company to be held on the .••••• 
• • • • • • • • • • • • . • • • . • • • • • • • • • • • • • day of . . . ......... , and •t any 
adjournment thereof (or at any meeting of the Company that may be 
held in the year •.•••• ). 

As witness my hand, this • • . . • . • • . . • . . . . . . ..• day of • • • . • • • . • 
Signed by the said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . in the 
presence of . . • . . . . . . . . . . . . . . . . .. 

Directors 
(52) The number of the directors, and the names of the first 

directors, shall be determined by the subscribers of the memorandum of 
association. 

(53) Until directors are appointed. the subscribers of the memo
randum of association shall be deemed to be directors. 

(54) The future remuneration of the directors, and their remunera .. 
tion for services performed previously to the first general meeting, shall 
be determined by the Company in general meeting. 

Powers of directors 
(55) The business of the company shall be managed by the 

directors, who may pay all expenses incurred in getting up and regis .. 
tering the companY and may exercise all such powers of the companY as 
are not by this Act, or by these articles, required to be exercised 
by the company in general meeting, subject nevertheless to any regu
lations of these articles, to the provisions of this Act and to 
such regulations, being not inconsistent with the aforesaid regulations, or 
provisions, as may he prescribed by the company in general meeting; 
but no regulation made by the company in general meeting shall 

. invalidate any prior act of the directors which would have been valid if 
such regulation had not been made. 

(56) The continuing directors may act notwithstanding any vacancy 
in their body. 

Disqualification of directors 
(57) The office of director shall be vacated-
if he, or any partner of ltis, or the firm of which he is a member, 

holds anY other office or place of profit under the company; 
if he becomes bankrupt or insolvent; 
if he is punished under anY of the penal provisions of the foregoing 

Act; 
if he is concerned in or participates in the profits of any contract 

with the company. 

But the above rules shall be subject to the following exceptions.
that no director shall vacate his office by reason of his being a member 
of any company which has entered into contracts with, or done any work 
for, the company of which he is director; nevertheless, he shall not vote 
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in respect of such contract or work, and, if he does so vote, his vote 
shall not be counted. 

Rotation of directors 
(58) At the first ordinary meeting after the registration of the 

Company the whole of the directors shall retire from office ; and at the 
first ordinary meeting in every subsequent year one-third of the directors 
for the time being, or, if their number is not a multiple of three, then · 
the number nearest to one-third, shall retire from office. 

(59) The one-third or other nearest number to retire during the 
first and second years ensuing the first ordinary meeting of the Company 
shall, unless the directors agree among themselves, be determined by 
ballot. In every subsequent year, the one-third or other nearest 
number who have been longest in ofbce shall retire. 

(60) A retiring director shall be re_-eligible. 
(61) The Company at the general meeting at which any directors 

retire in manner aforesaid shall fill up the vacated offices by electing a 
like number of persons. · . . · 

(62) If at any meeting at which an election of directors ought to 
take place the places of the vacating directors are not filled up, the 
meeting shall stand adjourned till the same day in the next week, at the 
same time and place; and if at such adjourned meeting the places of the 
vacating directors are not filled up, the vacating directors, or such of 
them as have not had their places filled up, shall continue in office until 
the ordinary meeting in the next year, and so on from time to time until 
their places are filled up. 

(63) The Company may from time to time, in general meeting. 
increase or reduce the number of directors, and maY also determine in 
what rotation such increased or reduced number is to go out of office. 

( 64) Any casual vacancY occurring in the board of directors may 
be filled up by the directors, but any person so chosen shall retain his 
office so long only as the vacating director would have retained the same 
if no vacancy had occurred. 

(65) The Company in general meeting may by a special resolution 
remove any director before the expiration of his period of office, and may 
by an ordinary resolution appoint another person in his stead. The 
person so appointed shalJ hold office during such time only as the 
director in whose place he is appointed would have held the same if he 
had not been removed. · · · 

Proceedings of directors 
( 66) The directors may meet together for the despatch of business, 

adjourn and otherwise regulate their meetings as they think fit, and 
determine the quorum necessary for the transaction of business. 
Questions arising at any meeting shall be decided by a majority of votes. 
In case of an equality of votes, the chairman shall have a second or 
casting vote. A director may at any time summon a meeting of the 
directors. · · 

{67) The directors may elect a chairmai' of their meetings, and 
determine the period for which he is to hold office; but, if no such chair .. 
man is elected or if at·· any · meeting the chairman is not present at the 
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time appointed for holding the same, the directors present shall choose 
some one of their number to be chairman of such meeting. 

( 68) The directors may delegate any of their powers to committees 
consisting of such member or members of their body as they think fit. 
Any committees so formed shall, in the exercise of the powers so dele· 
gated, conform to any re&ulations that may be imposed on it by the 
directors. 

(69) A committee may elect a chairman of its meetings. If no such 
chc:1irman is eJected, or if he is not present at the time appointed fctr 
holding the same, the members present shall choose one of their number 
to be chairman of such meeting. 

(70) A committee may meet and adjourn as it thinks proper. 
Questions arising at anY meeting shall be determined by a majority of 
votes of the members present; and, in case of an equality of votes, the 
chairman shall have a second or casting vote. 

(71) All acts done by any meeting of the directors, or of a com .. 
mittee of directors, or by any person acting as a director, shall notwith
sta"lding that it be afterwards discovered that there was some defect in 
the appointment of any such directors or persons acting as aforesaid. or 
that they or any of them were disqualified, be as valid as if every such 
person had been duly appointed and was qualified to be a director. 

Dividends 
(72) The directors may, with the sanction of the Company in general 

meeting, declare a dividend to be paid to the members in proportion to 
their shares. 

(73) No dividend shall be payable except out of the profits arising 
from the business of the Company. 

(7 4) The directors may, before recommending any dividend, set 
aside out of the profits of the Company such sum as they think proper 
as a reserve fund to meet contingencies, or for equalizing· dividends, or 
for repairing or maintaining the works connected with the business ot 
the Company or any part thereof ; and the directors may invest the sum 
so set apart as a reserved fund upon such securities as they may select. 

(75) The directors may deduct from the dividends payable to any 
member all such sums of money as may be due from him to the Company 
on account ef calls or otherwise. 

(76) Notice of anY dividend that may have been declared shall he 
given to each member in manner hereinafter mentioned; and all dividends 
unclaimed for three years after having been declared may be forfeited 
by the directors for the benefit of the CompanY. 

(77) No dividend shall bear interest as against the Company. 

Accounts 

(78) The directors shall cause true accounts to be kept
- of the stock in trade of the Company ; 
of the sums of money received and expended by the Com~ 

pany, and the matters in respect of which such receipt 
and expenditure take place; and 

of the credit& and liabilities of the Company. 
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The books of account shall be kept at the registered office of the 
Company, and, subject to any reasonable restrictions as to the time and 
manner of inspecting the same that may be imposed'by the Company in 
general meetings, shall be open to the inspection of the members during 
the hours of business. 

(79) Once at the least in every year the directors shall lay before 
the Company in general meeting a statement of the income and expen
diture for the past year, made up to date not more than three months 
before such meeting. ., 

(80) The statement so made shall show, arranged under the most 
convenient heads, the amount of gross income distinguishing the several 
sources from which it has been derived, and the amount of gross expen
diture, distinguishing the expenses of the establishment, salaries and 
other like matters. Every item of expenditure fairly chargeable against 
the year's income shall be brought into account, so that a just 
balance of profit and loss may be laid before the meeting, and, 
in cases where any item of expenditure which may in fairness 
be distributed over several years has been incurred in any one year, 
the whole amount of such item shall be stated, with the addition of the 
reasons why only a portion of such expenditure is charged against the 
income of the year. 

(81 ) A balance-sheet shall be made out in every yezUo and laid before 
the Company in general meeting, and such balance-sheet shall contain 
a summary of the property and liabilities of the Company arranged 
under the heads appearing in the form annexed to this tab]e,·or as near 
thereto as circumstances admit. 

(82) A printed copy of such balance-sheet shall, seven days pre• 
viously to such meeting, be served on every member in the manner in 
which notices are hereinafter directed to be served. 

Audit 
(83) Once at the least in every year the accounts of the Company 

shall be examined, and the correctness of the balance .. sheet ascertained 
by one or more auditor or auditors. . 

(84) The first auditors shall be ~appointed by the directors i 
subsequent auditors shall be appointed by the Company in general 
meeting. 

(85) If one auditor only is appointed, all the provisions herein 
contained relating to auditors shall apply to him. · 

(86) The auditors may be members of the Company, but no person 
is eligible as an auditor who is interested otherwise than as a member in 
any transaction of the Company, and no direc\or or other officer of the 
Company is eligible during his continuance in office. 

(87) The election of auditors shall be made by the Company at 
their ordinary meeting in each year. 

(88) The remuneration of the first auditors shall be fixed by the 
directors; that of subsequent auditors shall be fixed by the Company in 
general meeting. 

(89) Any auditor shall be re-eligible on his quiting office.· 
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(90) If any casual vacancy occurs in the office ol any audit~r 
appoiBted by the Company, the directors shall forthwith call an 
extraordinary general meeting for the purpose of supplying the same. 

(91) If no election of auditors is made in manner aforesaid the 
Government may, on the application of not less than five members 
of the Company, appoint an auditor for the current year and 6x the 
remuneration to be paid to him by the Company for his services. 

(92) Every auditor shall be supplied with a copy of the balance .. 
sheet, and it shall be his duty to examine the same with the accounts ancl 
vouchers relating thereto. 

(93) Every auditor shall have a list delivered to him of all books 
kept by the Company, and shall at all reasonable times have access to 
the books and accounts of the Company. He may, at the expense of the 
Company, employ accountants or other persons to assist him in investigat .. 
ing such accounts, and he may, in relation to such accounts, examine the 
directors or any other officer of the Company. 

(94) The auditors shall make a report to the members upon the 
balance .. sheet and accounts, and in such report they shall state whether, 
in their opinion, the balance-sheet is a full and fair balance-sheet, 
containing the particulars required by these regulations and properly 
drawn up so as to exhibit a true and correct view of the state of the 
Company's affairs, ancl, in case they have called for explanations or 
information from the directors, whether such explanations or information 
have or has been given by the directors, and whether they or it have or 
has been satisfactory. Such report shall be read, together with the report 
of the directors, at the ordinaiy meeting. 

Notices 
(95) A notice may be served by the Company upon any member 

either personally or by sending it through the post in a letter addressed 
to such member at his registered place of abode. 

(96) All notices directed to be given to the members shall, with 
respect to any share to which persons are jointly entitled, be given to 
whichever of such persons is named first in the register of members; and 
notice so given shall be sufficient notice to all the holders of such share. 

(97) Any notice, if served by post, shall be deemed to have been 
served at the time when the letter containing the same would be 
delivered in the ordinary course of the post; and, in proving such service, 
it shall be &ufficient to prove that the letter containing the notice was 
properly addressed and put into the post office. 



Form of Balance-sheet referred to in Table A 
Dr. Balance-sheet* of the •••• •.••••••• • Company made up to .••• ••••••••• • 11 •• Cr. 

Capital and Liabilities Property and Assets 

-

I I 

Rs. As. I Rs. As. 

Showing- Showing-

I.-Capital 1 The number of shares .. lli.-Property 7 Immovable property-
2 The amount paid per held by the distinguishing-

share . . Company (a) Freehold land .. 
3 If any arrears of calls, (b) , buildings 

the nature of the arrear (c) Leasehold .. 
and the names of the 8 Movable property-
·defaulters . . .. distinguishing-

4 The particulars of any (d) Stock-in .. trade .. 
forfeited shares . . (e) Plant •. . . 

The cost to be stated 
Showing- with deductions for 

deterioration in value 
11.-Debts and 5 The amount of loans or as charged to the 

'Liabilities of the mortgages or debenture reserve fund or profit 
Company bonds and loss I 

• See clauses 81 and 82 of the foregoint Table A. 



D. Debts and 
·abilities of the Li 

c ompany.-( cont.) 

Capital and liabilities 

~--

6 The amount of debts 
owing by the Company 
-distinguishing-

(a) Debts for which 
acceptances have 
been given .. 

(b) Debts to trades-
men for supplies 
of stock-in-trade 
or other articles .. 

{c) Debts for law ex-
penses .. 

(d) Debts for interest 
on debentures or 
other loans .. 

{e) Unclaimed divi .. 
dends .. 

(/) Debts not enu .. 
merated above .. 

Property and Assets 

Rs. A. . Rs. I A. 

Showing-

IV.-Debts owing 9 Debts considered good 
to the Company. for which the Com-

pany hold bills or 
other securities .. 

10 Debts considered good 
for which the Com-

11 
pany hold no security •• 

Debts considered 
doubtful and bad .. 

Any debt due from a 
Director or other 
officer of the Com-
pany to be separately 
stated 

I 



Capital and Liabilities 

-

Showing-

VI-Reserve The amount set aside 
Fund from profits to meet 

contingencies. 

Showing-

VII.-Profit and: The disposabie balance 
loss for payment of divi-

dends, etc. 

Contingent Lia .. Claims against the Com-

I bilities pany not acknowledged 
I as debts 

i Moneys for which the I 
) Company is contin-

gently iable. 
I 

Rs. A. 

v.-Cash and 1 
Investments 

--
1-

1 

Property and Assets 

Showing-

12 The nature of invest-
ment and rate 
interest 

The amount of cash, 
13 where lodged and if 

bearing interest 

I 
Rs. A. 

I 

.... .... 
~ .. 
> s::. 
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APPENDIX II 
Table A in the First Schedule to the Indian Companies Act, VII of 

1913, as made applicable to Cochin by His Highness the Maharaja"a 
Proclamation dated I 9th Thulam I 097 and 13th Meenam 1112. 

MEM'ORANDUM OF ASSOO~TION OF A COMPANY 
LIMITED BY SHARES 

1 t Th f th . '' ., s .- e name o e company 1s .•••......•••. 
2nd.-The registered office of the company will be 

situate in the taluk of ......••....•••• 
3rd.-The objects for which the company is esta· 

blished are •~the conveyance of passengers, and goods in 
ships or boats between such places as the company may 
from time to time determine, and the doing all such other 
things as are incidental or conducive to the attainment of 
the above object". 

4th.-The liability of the members is limited. 
5th.-The share capital of the company is two hun

dred thousand rupees, divided into one thousand shares 
of two hundred rupees each. 

We, the several persons whose names and addresses 
are subscribed, are desirous of being formed into a com
pany in pursuance of this memorandum of association, and 
we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 

Names, addresses and descriptions of 
subscribers 

Number of shares 
taken by each subscriber 

--------------------------~---------------

1. A. B. of • merchant 
2. C. D .• , •• 
3. E. F ... , 
4. G. H ... , ,, 
5. I. j. " , .. 
6. K. L. , , .. 
7. M.N., • .. 

T otaCshares taken 

.. .. 

.. 

200 
25 
30 
40 
15 
5 

10 --
32i 

Dated the .•........ day of .......•.• 11 .•.• 

Witndhl to the above singnatures. 
X. Y. of. •.. 
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THE COCHIN STARTING OF KURIES 
RESTRICTION ACT 

Preamble 
Sections 

(XII of 1120) 

CONTENTS 

1. Short title. extent and commencement 
2. Restriction on the starting of Kuries 
3. Foreman's Prize amount in certain Kuries to be invested in 

securities specified by Government 
4. Penalties 
5. Application of Kuries Act not barred. 

THE COCHIN STARTING OF KURIES RESTRICTION ACT 

Passed by His Highness the Maharaja of Cochin 
on the 15th day of Kumbham 1120 corresponding to 

the 26th day of February 1945. 
[Published in the Cochin Government Gazette 

dated 20th Kumbham 1120] 
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WHEREAS it is necessary to restrict and impose con- Preamble. 
ditions upon the starting of kuries and to provide for the 
investment of the prize amounts drawn by foremen; It is 
h~rP.by enacted as follows.-

1. ( 1 ) This Act may be called the Cochin Starting Short titld, 
of Kuries Restriction Act, XII of 1120. ::..::e-:.nce-

(2) It extends to the whole of Cochin State and ment. 
shall come into force at once. 

2. ( 1) Except with the consent of Government or of~:::!!:~ 
such officer as may be authorised by them in this behalf, iDI of kun.;_ 
no one shall, after the commencement of this Act, start a 
kuri as defined in the Cochin Kuries Act, VI I of 1107 and 
registrable under the said Act, and no vaimpu shall be 
registered under section 7 of the said Act, unless the fore-
man files along with the vaimpu the order sanctioning the 
starting of the kuri. 
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(2) No foreman shall issue or publish in Cochin 
State any notice, circular or other document inviting the 
public to subscribe for tickets in any intended kuri, or con
taining the terms and conditions of any such kuri unless 
such notice, circular or other document contains a statement 
that the consent of Government has been obtained for the 
starting of the kuri. 

(3} If any foreman contravenes the provisions of 
sub-section (2), he shall be punishable with imprisonment 
for a term which may extend to six months or with fine or 
with both. 

Foreman'• 3. Where the "foreman of a kuri started on or after prize.=:mt the 1st day of Chingam 1118 is a company incorporated in 
i!rlea to be Cochin State or not, the working capital or paid-up capital 
inves~ iD of which is not less than three lakhs of rupees or twenty
:::IfiJ'b, five thousand rupees respectively, the foreman shall subject 
Covel'lllllent. to such restrictions and conditions as Government may, by 
· notification in the Cochin Government Gazette impose, 

invest in such securities as may be specified by Govern
ment by like notification, seventy-five per cent of the prize 
amounts in respect of the Kai Narak and other extra 
tickets, if any, subscribed for by him which accrue due 
after the commencement of this Act and such investment 
shall be made within three months from the date on which 
such amount is due to the foreman under the provisions of 
the vaimpu. 

PeDal ties. 

Application 
of the Kuries 
Act not bar· 
red. 

4. If a foreman makes default in investing the prize 
amounts in the manner provided for in section 3, he shall 
be liable to a fine not exceeding fifty rupees for every day 
during which the default continues and every officer of the 
company who is responsible for the proper conduct of the 
kuri under the terms of the vaimpu and who knowingly 
and wilfuiJy authorises or permits the default shall be liable 
to the like penalty. 

5. The provisions of this Act shall be in addition to 
and not in derogation of the provisions contained in the 
Cochin Kuries Act, VII of 11 07, 
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THE COCHIN EMPLOYMENT OF 
CHILDREN ACT 

Preamble 
Sections 

(Xlll:of 1120) 
CONTENTS 

1. Short title, extent and commencement. 
2. Definitions. 
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3. Prohibition of employment of children in certain occupations. 
4. Power to amend the Schedule. 
5. Notice to Inspector before carrying on work in certain pro-

cesses. 
6. Disputes as to age. 
7. Penalty. 
8. Procedure relating to offen£es. 
9. Appointment of Inspectors. 

1 0. Power to make rules. 
11. Amendment of section 6, Act VI of 1113. 

TilE COCHIN EMPLOYMENT OF CHILDREN ACT 

Passed hy His Highness the Maharaja of Cochin 
on the 29th day of Kumhham 1120 corresponding to 

the 12th day of March 1945. 
[Published in the Cochin Government Gazette, 

dated 11th Meenam 1120] 
WHEREAS it is expedient to regulate the admission of Preamble. 

children to certain industrial employments ; It is hereby 
enacted as follows.- · 

1. (1) This Act may be called the Cochin Employ- Short title 
ment of Children Act, XIII of 1120. extent and 

comm.ence-

(2) It extends to the whole of Cochin State. . ment. 

(3) It shall come into force at once. . 

2. In this Act- Definitions. 
(a) "occupier" of a workshop means the person 

who has ultimate control over the affairs of 
the workshop ; 

(h) " prescribed " means prescribed by rules 
made under this Act ; 

(c) "workshop" means. any premises (including 
the precincts thereof) wherein any indus
trial process is carried on, but does not 
include any premises to which the provisions 

AP-21 



Prolu"bitioa 
of emploY• 
mat of 
ehlldreaia 
certaia 
oceupati0111. 
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of section 50 of the Co chin Factories Act, 
II of 1113, for the time being apply. 

3. ( 1) No child who has not completed his fifteenth 
. year shall be employed or permitted to 

work in any occupation involving the hand
ling of goods within the limits of any port 
to which for the time being any of the pro
visions of the Cochin Ports Act, VI of 1113, 
are applicable. 

(2) No child who has not completed his twelfth 
· year shall be employed, or permitted to 

work, in any workshop wherein any of the 
processes set forth in the Schedule is carried 
on: 

Provided that nothing in this sub-section shall apply 
to any workshop wherein any process is carried on by the 
occupier with the aid of his family only and without 
employing hired labour or to any school established by, or 
receiving assistance or recognition from, Government. 

Power to 4. Government. after ~ving. by notification in the · amend the • e• • 
Schedule. · Cochin Government Gazette, not less than three months' 

notice of their intention so to do, may, by like notification, 
add any description of process to the Schedule, and there
upon the Schedule shall have force in the State as if it has 
been enacted accordingly. 

1!..~:. · 5. Before work in any of the processes set forth in 
~efore caJTY• the Schedule is carried on in any workshop after such date 
i:1C:rk as may be notified by Government in this behalf, the 
processes. occupier shall send to the Inspector, within whose local 

limits the workshop is situated, a written notice contain-

. 
Disputes at 
to age. 

• Jng-
(a) the name and situation of the workshop, 
(b) the name of the person in actual manage ... 

ment of the workshop, 
(c) the address to which communications relat ... 

ing to the workshop should be sent, and 
(d) the nature of the processes to be carried on 

in the workshop~ 
6. If any question arises between an Inspector and 

an employer as to whether any child has or h3s not comp
leted his twelfth or fifteenth year, as the case may be, the 
question shall, in the absence of a certificate as to the age 
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of such child, granted hy a pres.cribed medical authority, 
be referred by the Inspector for decision to the prescribed 
medical authority. 

7. Whoever employs any child or permits any child PenaltY. 
to work in contravention of the provisions of section 3 or 
fails to give notice as required by section 5 shall be 
punishable with fine which may extend to five hundred 
rupees. 

8. ( 1) No prosecution under this Act shall be insti- Procedure 
tuted except by or with the previous sanction refflating to 

f I . d d . 9 oences. o an nspector appOinte un er section • 
(2) Every certificate as. to the age of a child 

which has been granted by a prescribed 
medical authority shall, for the purposes of 
this Act, be conclusive evidence as to the 
age of the child to whom it relates. 

(3) No Court inferior to that of a Magistrate of 
the first class shall try any offence under 
this Act. 

9. Government may appoint persons to be Inspectors Appointment 
for the purpose of securing compliance with the provisions of lnspecton. 

of this Act, and any Inspector so appointed shall be deemed 
to be a public servant within the meaning of the Cochin 
Penal Code. · 

1 0. ( 1) Government may, by notification . in the Power to 
Cochin Government Gazette, and. subject make rules. 

to the condition of previous publication, 
make rules for carrying into effect the 
provisions of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules 
may-

AP-21a 

( a} regulate the procedure of Inspec
tors appointed under section 
9,and 

(b) make provision for the grant of 
certificates of age in respect of 
young persons in employment or 
seeking employment, the medical 
authorities which may issue such 
certificates, the form of ~ such 
certificate, the charges which may 
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be made therefor, and the man
ner in which such certificates may 
be issued: 

Provided that no charge shall be made for the issue of 
any such certificate if the application is accompanied by 
evidence of age deemed satisfactory by the authority 
concerned. 

II. Sub-section {2) of section 6 of the Cochin Ports 
Act, VI of 1113, and the words, brackets, figure and letter 
" and sub-section (2) '' in sub .. section (3) of the said 
section shall be omitted. 

THE SCHEDULE 

(See sections 3, 4 and 5) 

List of Processes 
1. Carpet-weaving. 
2. Cement manufacture, including bagging of cement. 
3. Cloth-printing, dyeing and weaving. 
4. Manufacture of explosives and fire-works. 
5. Mica-cutting and splitting. 

6. Shellac manufacture. 
7. Soap manufacture. 
8. Tanning. 
9. Wool cleaning. 

THE COCHIN EMPLOYERS~ UABILITY ACT 
(XIV of 1120) 

Preamble 
Sections 

CONTENTS 

1. Short title, extent and commencement. 
2. Definitions. 
3. Defence of common employment barred in certain cases. 
4. Risk not to be deemed to have been assumed without full 

knowledge. 
S. Saving. 
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THE COCIUN EMPLOYERS' UABn.ITY ACT 

Passed hy His Highness the Maharaja of Cochin 
on the 29th day of Kumbham 1120 corresponding to 

the 12th day of March 1945. 
[Published in the Cochin Government Gazette, 

dated 11th Meenam 1120] 

WHEREAS it is expedient to declare that certain de- Preamble. 
fences shall not he raised in suits for damages in Cochin 
State in respect of injuries sustained by workmen; It is 
hereby enacted as follows.-

). ( 1) This Act may be called the Co chin Employ- Short title, 
ers' Liability Act, XIV of 1120. extent and .:ommence. 

(2) It shall come into force at once. ment. 

(3) It extends to the whole of Cochin State. 
2. In this Act, unless there is anything repugnant in 1>8finitions. 

the subject or context,-
(a} "workman" means any person who has entered 

into, or works under a contract of, service or apprentice
ship with an employer whether by way of manual labour, 
clerical work or otherwise, and whether the contract is ex
pressed or implied, oral or in writing, and 

(b) "employer'' includes any body of persons 
whether incorporated or not, and any managing agent of 
an employer and the legal representatives of a de.ceased 
employer, and, where the services of a workman are tem
porarily lent or let on hire to another person by the person 
with whom the workman has entered into a contract of 
service or apprenticeship, means such other person while 
the workman is working for him. 

3. Where a personal injury. is. caused to a workman- Del~nce of 
(a) by reason of the omiSSIOn of the employer to common em• 

rnaintain in good and safe condition of any way, works, t:;:dei: 
machinery or plant connected with or used in his trade or certain .:ases. 
business, or by reason of any like omission on the part of 
any person in the service of the employer who has been 
entrusted by the employer with the duty of seeing that such 
way, works, machinery or plant are in good and safe 
condition; or 

(b) by reason of the negligence of any person in 
the service of the employer who has any superintendence 
entrusted to him, whilst in the exercise of such superin
tendence ; or 
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(c) by reason of the negligence of any person in 
the service of the employer to whose orders or directions 
the workman at the time of the injury was bound to con
form and did conform, where the injury resulted from his 
having so conformed; or 

(d) by reason of any act or omission of any person 
in the service of the employer done or made in obedience 
to any rule or bye-law of the employer (not being a rule or 
bye-law which is required by or under any law for the time 
being in force to be approved by any authority and which 
has been so approved) or in obedience to particular in
structions given by any person to whom the employer has 
delegated authority in that behalf or in the normal 
performance of his duties ; 
a suit for damages in respect of the injury instituted by 
the workman or by any person entitled in case of his death 
shall not fail by reason only of the fact that the workman 
was at the time of the injury a workman of, or in the 
service of, or engaged in the work of the employer. 

Risk not to 4. In any such suit for damages, the workman shall 
t.e deemed to not be deemed to have undertaken any risk attaching to 
!:::m':in the employment unless the employer proves that the risk 
without full was fully explained to and understood by the workman 
lmowledge. and that the workman voluntarily undertook the same. 

Saving. 5. Nothing in this Act shall affect the validity of any 
decree or order of a Civil Court passed before the com
mencement of this Act in any such suit for damages. 

THE WORKMEN'S COMPENSATION 
(AMENDMENT) ACT 

(XV of 1120) 

CONTENTS 
Preamble 

·Sections 
I. Short title, and commencement. 
2. Amendment to section 2. 
3. Amendment to section 3. 
4. Amendment to section 5. 
5. Amendment to section 8. 
6. Substitution of section 1 0. 

Notice and claim. • 
1. Amendment to section 13. 
8.. Amendment to section 16. 
9. Amendment to section 16A. 
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10. Amendment to section 19. 
11. Amendment to section 22. 
I 2. Amendment to section 29. 
13. Amendment to section 30. 
14. Amendment to section 3 2. 
15. Amendment to section 33. 
16. Amendment to Schedule I. 
I 7. Substitution of Schedule II. 
I 8. Amendment to Schedule IV. 

THE WORKMEN'S COMPENSATION (AMENDMENT) ACT 

Passed hy His Highness the Maharaja ol Cochin 
on the 9th day o/ Meenam 1120 corresponding to 

the 22nd ·day of March 1945. 
[Published in the Cochin Government Gazette, 

dated 11th Meenam 1120] 

WHEREAS it is deemed necessary further to amend Preamble. 
the Workmen's Compensation Act, V of 111 I; It is hereby 
enacted as follows.-

). This Act may be called the Workmen's Com pen- Short title 
~at ion (Alnendment) Act, XV of 1 I 20 _and shall come :!::::nt. 
Into force at once. 

2. In section 2 of the Workmen's Compensation Act, tmentne;t 
V of I I I I , hereinafter referred to as the Act- . 8 

sec on • 

( 1) in sub-section ( 1 )-
(a) for clause . (d) the following clause shall be 

substituted.- · · . · · · · · 
''(d) 'dependant' means any of the following 

relatives of a deceased workman, namely.- · 
(i) A widow, a minor legitimate son, and unmarried' 

legitimate daughter, or a widowed mother, and . · .. · ·. 
(ii) if wholly or in part dependant on the earnings 

of the workman at the time of his death, a widower, a 
parent other than a widowed mother, a minor illegitimate 
son, an unmarried illegitimate daughter, a daughter legiti
mate or illegitimate if married and a minor or if widowed,. 
a minor brother, an unmarried or widowed sister, a 
widowed daughter-in-law, a minor child of a deceased son,. 
a minor child of a deceased daughter where no parent of 
the child is alive, or, where no parent of the workman i~ 
alive, a paternal grandparent; ,, r 
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and (b) in sub .. clause (ii} of clause (J) between the 
words "writing" and "and'' the following shall be 
inserted.-

" but does not include any person working in the 
capacity of a member of the Military Forces of this Govern
ment or of His Majesty's Naval, Military or Air Forces." 

Amendmeat 3. For sub-section {2} of section 3 of the Act the 
to aection 3• following shall be substituted.-

Amendment 
to ledion 5. 

"(2) If a workman employed in any emploxment 
specified in Part A of Schedule I I contracts any disease 
specified therein as an occupational disease peculiar to that 
employment, 

or if a workman, whilst in the service of an employer 
in whose ·service he has been employed for a continuous 
period of not less than six months in any employment 
specified in Part B of Schedule I I, contracts any disease 
specified therein as an occupational disease peculiar to that 
employment, 

the contracting of. the disease shall be deemed 
to be an injury by accident within the meaning of this 
section and unless the employer proves the contrary, the 
accident shall be deemed to have arisen out of and in the 
course of the employment. 

· Explanation. -For the purposes of this sub-section a 
period of service shall be deemed to be continuous which 
has not included a period of service under any other 
employer, in the same kind of employment." 

4. In section 5 of the Act-
( a) for the words ''For the purposes of this Act the 

monthly wages of a workman shall be calculated as follows, 
namely.-", the words "In this Act and for the purposes 
thereof the expression 'monthly wages· means the amount 
of wages deemed to be payable for a month's serVice 
(whether the wages are payable by the month or by what
ever other period or at piece rates), and calculated as 

· follows, namely.-,. shall be substituted; 
(b) in clause (b) the words "deemed to be" shall be 

omitted; and 
(c) in the explanation for the word "sub-section., 

the word "section" shall be substituted. 
Amendment 5. In sub-section (4) of section 8 of the Act for the 
to section 8 words "disabled workman" the words "deceased work

man'' shall be substituted. 
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6. For section 1 0 of the Act the following shall be s;bsti~tioio 
substituted.- 0 sectioo _ • 

"1 0. ( 1) No claim for compensation shall be entertain- ~:!!: 8Dd 
ed by a Commissioner unless notice of the accident has been 
given in the manner hereinafter provided as soon as 
practicable after the happening thereof and unless the claim 
is preferred before him within one year of the occurrence 
of the accident or, in case of death, within one year from 
the date of death : · · 

Provided that, where the accident is the contracting 
of a disease in respect of which the provisions of sub
section (2) of section 3 are applicable, the accident shall be 
deemed to have occurred on the first of the days during 
which the workman was continuously absent from work in 
consequence of the disablement caused by the disease: 

Provided, further, that the want of or any defect or 
irregularity in a notice shall not be a bar to the entertain
ment of a claim-

(a) if the claim is preferred in respect of the death · 
of a workman resulting from an actident which occurred 
on the premises of the employer, or at any place where the 
workman at the time of the accident was working under the 
control of the employer or of any person employed by him, 
and the workman died on such premises or at such place, 
or on any premises belonging to the employer, or died 
without having left the vicinity of the premises or· place 
where the accident occurred, or · 

(b) if the employer or any one of several employers 
or any person responsible to the employer for the manage
ment of any branch of the trade or business in which the 
injured workman was employed had knowledge of the 
accident from any other source at or about the time when 
it occurred : 

Provided, further, that the Commissioner may enter
tain and decide any claim to compensation in any case 
notwithstanding that the notice has not been given, or the 
claim has not been preferred in due time as provided in 
this sub-section, if he is satisfied that the failure so to give. 
the notice or prefer the claim, as the case may be, was due 
to sufficient cause. 

(2) Every such notice shall give the name and 
address of the person injured and shall state in ordinary 
language the cause of the injury and the date on which the 
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accident happened, and shall be served on the employer or 
upon any one of several employers, or upon any person 
responsible to the employer for the management of any 
branch of the trade or business in which the injured 
workman was employed. 

(3) The Government may require that any prescribed 
class of employers shall n1aintain at their premises at which 
workmen are employed, a notice book in the prescribed 
form which shall be readily accessible at all reasonable 
times to any injured workman employed on the premises 
and to any person acting bonafide on his behalf. 

(4) A notice under this section may be served by 
delivering it at, or sending it by registered post addressed 
to, the residence or any office or place of business of the 
person on whom it is to be served, or, where a notice book 
is maintained, by entry in the notice book." 

Amendment 7. In sub-section (6) of section 13 of the Act-
to section 13. ( 1) for the words "if it is thereafter proved that 

the workman has not been regularly attended. by a qualified 
medical practitioner and that such refusal, failure or dis
regard was unreasonable " the words " if it is proved that 
the workman has not thereafter been regularly attended by 
a qualified medical practitioner or having been so attended 
has deliberately failed to follow his instructions, and that 
such refusal, disregard or failure was unreasonable", shall 
be substituted. 

(2} between the words " medical practitioner '' and 
the words "and compensation" the words "whose instruc
tions he had followed" shall be inserted. 

Am dm t 8. In sub-section (4) of section 16 of the Act for the 
to S:tio!is. word "debits" the word "debts" shall be substituted. 

Amendment 
to section 
16A. 

9. In section 16A of the Act sub-section (4) shall be 
deleted and sub-section (5) re-numbered as sub-section ( 4). 

Amendment 10. In section 19 of the Act for the words "a certi
to section 19• ficate granted by a qualified medical practitioner shall be 

conclusive proof of the age of such person " the words "a 
valid certificate granted in respect of such person under 
section 12 or section 52 of the Cochin Facto ties Act, I I of 
1.113, before the occurrence of the injury shall be conclu ... 
sive proof of the age of such person", shall be substituted. 
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11. For sub-section (I)· of section 22 of the Act the Amendment 
following shall be substituted.- to section 22. 

"(1) The Government may, by notification in the 
Cochin Government Gazette, · appoint any person to be 
a Commissioner for workmen's compensation for such 
local area as may be specified in the notification., 

12. In section 29 of the Act for the words "Chief Amen~e'2~ 
Court" the words " High Court " shall be substituted. to seetaon • 

13. In sub-section (2) of section 30 of the Act for the Amend.ment 
words "the Indian Contract Act, 1872, as extended to to section 30• · 

Cochin State" the words "The Cochin Contract Act, 
XXIII of 1 I 12" shall be substituted. . 

14. In section 32 of the Act-- tmen~me3~ 
(1) in sub-section ( 1) for the words ''Chief Court" 0 

sec on -

the words "High Court" shall be substituted; and 
(2) in the first proviso to clause ~e) of sub-section(l) 

between the words "dispute" and "is' the words "in the 
appeal" shall be inserted. 

15. In section 33 of the Act for the words ., Chief Amendment · 
Court" the words "High Court" shal~ be substituted. to a..ction 33. 

16. In Schedule I to the Act for the entry " [See ~et'!din\ 
sections 3 (I) and (4)]" the words "[See sections 2 (j) and to c u e • 

4] ", shall be substituted. 

17. For Schedule I I to the Act the following shall be Substitution 
substituted.- ~-Schedule 

SCHEDULE II 
(See section 3) 

List of Occupational Diseases 

Occupational disease 

Anthrax 

Employment 

Part A 
Any employment-

(a) involving the handling of wool, 
hair, bristles or animal car
cases, or parts of such carcases 
including hides, hoofs and 
horns; or 

(b) in connection with animals in
fected with anthrax ; or . 

' . . . 
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Compressed air illness or its 
sequelae 

Poisoning by lead tetraethyl 

Poisoning by nitrous fumes 

Lead poisoning or its sequelae 
(excluding poisoning by lead 
tetraethyl) 

Phosphorous poisoning or its 
sequelae 

Mercury poisoning or its 
sequelae 

Poisoning by benzene and its 
homologues, or the sequelae 
of such poisoning 

Chrome ulceration or its 
sequelae 

Arsenical poisoning or its 
sequelae 

Pathological manifestations due 
to (a) radium and other 
radio-active substances; 

(b) X-rays 
Primary epitheliomatous can

cer of the skin 

(c) involving the loading, unloaJ .. 
ing or transport of any mer
chandise. 

An'! process carried on in compressed 
air 

Any process involving the use of lead 
tetraethyl 

Any process involving exposure to 
nitrous fumes 

Part B 
Any process involving the use of lead 

(or any of its preparations or 
compounds except lead tetraethyl) 

Any process involving the use of 
phosphorous or its preparations or 
compounds 

Any process involving the use of 
mercury or its preparations or 
compounds 

Handling benzene or any of its 
homologues ; and any process in 
the manufacture or involving the 
use of benzene or any of its 
homologues 

Any process involving the use of 
chromic acid or bichromate of 
ammonium, potassium or sodium 
or other preparations 

Any process involving the production, 
liberation or utilisation of arsenic 
or its compounds 

Any process involving exposure to 
the action of radium, radio-active 
substances, or X-rays 

Any process involving the handling or 
use of tar, pitch, bitumen, mineral 
oil, paraffin or the compounds, 
products or residues of these 
substances 

18. In Schedule IV to the Act-
(a) in clause (i) for the words "mechanically pro

pelled vehicles" the words ''a lift or a vehicle propelled by 
steam or other mechanical power or by electricity' shall be 

• substituted ; 
• (b) after clause (xx) the following clauses shall be 

inserted, namely.-
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"(xxi) employed in the tapping of cocoanut palm 
or trees or the felling or logging of trees, or the transport 
of timber by inland waters, or the control or extinguishing 
of forest fires ; or 

{xxii) employed in operations for the catching or 
hunting of elephants or other wild animals; or" 

(c) the existing clause (xxi) shall be renumbered as 
clause (xxiii) and after that clause as so renumbered the 
following word and clauses shal1 be inserted,, namely.-

"or 
(xxiv) employed in the handling or transport of 

goods in, or within the precincts of,-
(a) any warehouse or other place in which goods 

are stored, and in which on any one day of the preceding 
twelve months ten or more persons have been so em
ployed, or 

(b) any markets in which on any one day of the 
preceding twelve months one hundred or more persons 
have been so employed ; or 

(xxv) employed in any occupation involving the 
handling and manipulation of radium or X-rays apparatus, 
or contact with radio-active substances." 

PROCLAMATION 
(XIV of 1120) 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja of Cochin, 

on the 23rd day of M eenam 1120, corresponding 
to the 5th day of April 1945. 

333 

[Published in the Cochin Government Gazette, dated 25th Meenam 1120] 
WHEREAS some of the electors of the constituencies of the 

Cochin Legislative Council are serving outside the State in various 
services connected with the War, and WHEREAS it may not be pos
sible for them to record their votes in person at the General EJection 
to be held in 1120, and WHEREAS it is deemed necessary to make 
provision for enabling such electors to record their votes by proxy, 
and to provide for certain other matters regarding the preparation 
and publication of the Rolls; WE are hereby pleased to command.-

( 1) That an elector of a constituency of the Cochin Legislative 
Council who is away from Cochin State and serving in the Cochin 
State Forces or in the Ar~y, Navy or Air Force of His Majesty or 
in the Indian States Labour Units or in the Liaison or Welfare 
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Staff of such Units or as a War Technician shall he entitled to exer
cise his vote by proxy on his application therefor to the prescribed 
authority being allowed. 

(2) That an elector who has appointed a proxy shall not he en
titled to revoke the appointment and thereafter the ptoxy so appointed 
shall alone be entitled to exercise the franchise in respect of that 
elector. 

(3) That a list hereinafter referred to as the Roll of Proxies 
shall be prepared and published in the Offices of the Registration 
Officers under the authority of the Diwan Peishkar and the Roll of 
Proxies shall contain the names of the electors and their proxies and 
such other particulars as may be prescribed. 

(4) That the Roll of Proxies shall be final and conclusive and shall 
no( be liable to be questioned on any ground in any civil court or in 
any enquiry conducted by Commissioners appointed to enquire into 
election petitions. 

(5) That the proxy whose name has been entered on the Roll 
of Proxies shall be entitled to record a vote in respect of every elector 
for whom he is acting as proxy on the strength merely of his name 
appearing on such Roll as a proxy for that elector and the exercise 
by the proxy of a vote for and on behalf of an elector shall be in 
addition to any other vote to which the proxy may be entitled in any 
other capacity and that the application by a proxy for a voting paper 
in respect of a vote which he is entitled to as a proxy shall not be 
deemed notwithstanding anything contained in section 157 D of the 
Cochin Penal Code or in the Cochin · Legislative Council Electoral 
Rules, to constitute an offence of personation. 

(6) That OUR GOVERNMENT may by rules prescribe the 
time within which the electors have to apply for permission to exer
cise their votes by proxy, the qualifications of proxies, the authority 
to whom such applications should be made, the particulars to be 
contained in such applications, the mode of disposal of such applica ... 
tions, the mode of preparation and publication of the Roll of 
Proxies, the mode of identification of proxies, the mode of recording 
of votes by them, and for such other matters as are considered 
necessarr by OUR GOVERNMENT to carry into effect the provi
sions of this Proclamation .. 

(7) That the Diwan Peishkar shall have and shall always be 
deemed to have had the power to fill up vacancies occurring 
among the non-official members of the Revising Authorities appoint
ed to dispose of claims and objections in respect of the Preliminary 
Electoral Rolls prepared during the year 1120, and that the Electoral 
Rolls of the Cochin Legislative Council prepared during the year 
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1120 shall not be called in question in any civil court or in any in
quiry conducted by Commissioners appointed to enquire into election 
petitions on the ground that the Diwan Peishkar has filled up vacan
cies among the non-official members of the Revising Authorities or 
on the ground that the Preliminary and Final Electoral Rolls of the 
Cochin Legislative Council prepared during the year 1120 are not 
published in the Cochin Government Gazette. 

THE COCHIN TAPIOCA PRODUCTS (EXCISE 
DUTY) AMENDMENT PROCLAMATION 

(XV of 1120) · 
Preamble · 
Sections 

CONTENTS 
l. Short title and commencement. 
2. Amendment to section 2. 
3. Amendment to section 3. 
4. Amendment to Schdeule. 
THE COCHIN TAPIOCA PRODUCTS (EXCISE DUTY) 

AMENDMENT PROCLAMATION 

(XV of 1120) 
Promulgated hy His Highness Sree Ravi Varmt1, 

Maharaja of Cochin 
on the 23rd day of Meenam 1120, corresponding to 

the 5th Jay of April/945. 
[Published in the Cochin Government Gazette, 

dated 25th 1\feenam 1120] 

WHEREAS it is deemed neces~ary to amend the 
Cochin Tapioca Products (Excise Duty) Proclamation, 
X of 1120, We are hereby pleased to command as 
follows.- · 

1. This Proclamation may be called the Cochin Shdrt title 
l'apioca Products (Excise Duty) Amendment Proclamatien, :enc~C::Ot. 
XV of 1120, and it shall come into force at once. 

2. In clause (c) of section 2 of the Cochin Tapioca Amen'!me~t 
Products (Excise Duty) Proclamation, X of 1120, herein- to section . 

after referred to as the Proclamation, the words "as being 
subject to a duty of excise" shall be deleted. 

3. In section 3 of the Proclamation for the words Amendme3t 
"at the rates set forth in the Schedule" the words "'at to section • 

such rates as Government may, from time to time, by · 
notification in the Cochin Government Gazette specify in 
this behalf" shall be substituted. 

4. Column 3 of the Schedule to the Proclamation Amendment 
shall be deleted. to Schedule, 
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Railway Stores (unlawful) Possession [1120: Pro. XVI 

THE RAILWAY STORES (UNLAWFUL) 
POSSESSION PROCLAMATION 

(XVI of 1120) 
CONTENTS 

Sections 

I. Short title, extent and commencement. 
2. Definitions. 
3. Unlawful possession of railway stores. 

THE RAILWAY STORES (UNLAWFUL POSSESSION) 
PROCLAMATION 
(XVI of 1120) 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja o/ Cochin, 

on the 20th day of Medam 1120, corresponding 
to the 2nd day o/ May 1945. 

(Published in the Cochin Government Gazette dated 
23rd Medam 1120] 

WHEREAS it is necessary to make special provision· for 
the punishment of the offence of unlawful possession of 
railway stores; WE are pleased to command as follows.-

). ( 1) This Proclamation may be called the Railway 
Stores (Unlawful Possession) Proclamation, XVI of 1120. 

(2) It extends to the whole of Cochin State. 
(3) It shall come into force at once. 

Definitions. · 2. In this Proclamation "federal railway" has the 
meaning assigned to it in the Government of India Act, 
1935 and "railway stores" includes· any article used or 
intended to be used in the construction, operation or 
maintenance of a railway. 

U'Diawf~ 
1 

3. Whoever is found or is proved to have been in 
::n;oa 0 possession of any article of railway stores shall, if the court 
at«es. sees reasonable grounds for believing such article to be or 

to have been the prope.rty of the administration of any 
federal railway, unless he proves that the article came into 
his possession lawfully, be punishable with imprisonment 
for a term which may extend to five years or with fine or 
with both. · 
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HOARDING AND PROFITEERING PRE
VENTION (AMENDMENT) 

· PROCLAMATION 

Preamble 
Sections 

(XVD of 1120) 
CONTENTS 

1. Short title and commencement. 
2. Amendment of section 2. 
3. Amendment of section 4. 
4. Amendment of section 6. 
5. Amendment of section 9. · 
6. Substitution of new se:tion for section 9A. 
7. Amendment of section 11. 
8. Amendment of section 12. 
9. Amendment of section 13. 

1 0. Amendment of section 14A. 
11. Amendment of section 14B. 

HOARDING AND PROFITEERING PREVENTION 
(AMENDMENT) PROCLAMATION 

(XVD OF 1120) 
Promulgated by His Highness Sree Ravi Varma, 

Maharaja o/ Cochin, 
on the 22nd day of Edavam 1120, correspondiug 

to the 4th day of june 1945. 
[Published in the Cochin Government Gazette, dated 

27th Edavam 1120] 
WHEREAS it is necessary further to amend the Hoard

ing and Profiteering Prevention Proclamation, VI I I of 1119; 
WE are hereby pleased to command as follows.-

· I. ( 1) This Proclamation may be called the Hoard- Short title 
ing and Profiteering Prevention (Amendment) Proclama- and 
tion, XVI I of 1120. ::'ence-

(2) It shall come into force at once. 
2. In sub~clause (i) of clause {/)of section 2 of the Amen~·t· 

Hoarding and Profiteering Prevention Proclarr ation, VII I of sectioa z. 
of 1119, (hereinafter referred to as the Proclamation), 
after the words "another person" the words ''or when held 
by that person on behalf of another person " shall be 
inserted. · 

3. To section 4 of the Proclamation th~ following ~··t-m~ 
sub ... section shall be added, namely.- · 0 •ec ao• 

· "(3) Where any article is sold, offered for sale or · 
otherwise disposed of in contravention of sub-section (I) 

AP-22 
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by a dealer or producer through any person employed by 
him or acting on his behalf, such person and also, unless 
they prove that they exercised due diligence to prevent 
such contravention, the dealer or producer, as the case 
may be, and any person having charge on behalf of the 
dealer or producer of the place whe.re the contravention 
occurred, shall be liable to the punishment provided by 
sub-section ( 1) of section 13, whether or not they were pre
sent when the contravention occurred." 

4. In section 6 of the Proclamation,
( 1) in sub-section (2)-

(a) in sub-clause (i) of clause (b), for the 
words ''a port" the words "the port of entry'' shall be substi ... 
tuted; 

(b) in dause {c), after the words ., cost of 
production'' the following shall be inserted, namely.-

" of the article, such cost of production being 
deemed to be exclusive of the amount, if any, by which the 
price paid by the producer for any component part of 
the article exceeded-

(i) the maximum price fixed for the comron
ent part under section 3 and in force at the time o its 
purchase by the producer, or 

(ii) where no maximum price has been ·so fixed 
for the component part, the amount represented by the 
addition allowed by the normal trade practice in force on 
the 31st day of August 1939 to the cost of production of 
the component part:" 

(c) in the proviso, for the words beginning 
with "and unless such report has been made" and ending 
with ''for a consideration which is unreasonable" the fol
lowing shall be substituted, namely.-
. "and the dealer or producer, as the case may 

be, shall be deemed to sell for a consideration which is un
reasonable if such report has not been made or if after such 
report has been made and the Director has varied such ad
dition, the price charged exceeds the limits approved by 
the Director under this proviso''. · 

(2) The following sub-section shall be added, 
namely.- . 

"{5) Where any article is sold, offered for 
sale or otherwise disposed of in contravention of sub .. sec-
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tion (1) by a dealer or producer through any person em
ployed by him or acting on his behalf, such person and also, 
unless they prove that they exercised due diligence to pre
vent such contravention, the dealer or producer, as the case 
may be, and any person having charge on behalf of the 
dealer or producer of the place where the contravention 
occurred, shall be liable to the punishment provided by 
sub-section ( 1) of section 13, whether or not they were 
present when the contravention occurred." 

5. In section 9 of the Proclamation, after. the word Amendmeat 
"limits" the words "if any" shall be inserted. · of sections: 

6. For section 9A of the Proclamation the following Substitatioa 
section shall be substituted, namely.- . o! new sec-

"9A p .1 n· d h"b"t tioafor sec·-. . ower OJ trector to or er or pro L L tioa 9A. 
sale.-The Director may, by order in writing, direct any 
dealer or producer-

(a) to sell to any specified person any specified~ 
article or articles in such quantity, within the limits if any 
as to quantity imposed by this Proclamation, as may be 
specified in the order; . 

(b) not to seiJ, except to such persons as the 
Director may, in the order or otherwise, specify, any speci
fied articles or classes of articles for such period not exceed-. 
ing twenty-one days as may be specified in the order.'' 

7. Ia sub-section (2) of section 11 of the Prodama- Amea~ent 
t• ft h d " } '' h d u b of section 11. 10n, a er t e wor a ter t e wor s or cause to e , 
destroyed, effaced or altered" shall be inserted. 

8. In section 12 of the Proclamation- Amendmeot 
(1) in clause(/) of sub-section (1) for the words of sectioa 12. 

''has been" the words "has been, is being or is about to 
be" shall be substituted. 

(2) The following sub-section shall be added, 
namely.- · . 

"(3) The Director and such inspectors and other 
officers as may be empowered by Government in this be
half shall within the respective areas for which they are 
appointed have power to investigate all offences punishable 
under this Proclamation, and in conducting any such in
vestigation shall, within the said areas, have all the powers, 
duties, privileges and liabilities of an officer in charge of a 
police station under the Code of Criminal Procedure, Act 
I I of 1086, when investigating a cognisable offence within 
the limits of his station.'' 

~-22a 
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!;:e.:-::i~ 9. To section 13 of the Proclamation the following 
sub .. section shall he added, namely.-

''( 4) Notwithstanding anything to the cont.rary in 
clause (a) of sub .. section ( 1) of section 18 of the Code of 
Criminal Procedure, Act I I of 1086, a Magistrate of the 
first class specially empowered by Government in this be
half may impose a sentence of fine exceeding one thousand 
rupees for any offence punishable under this Proclamation." 

~··~·i4 10. In section 14A of the Proclamation, for the word 
·A. ~eetioa "may" the word "shallh shalt be substituted. 

!jeaclmei~ 1 I. In sub .. section (3) of section 14B of the Proda
B. sectioa mation, for the words "evidence of that landed cost" the 

following shall be substituted, namely.-

"proof of that landed cost, and in giving the said 
certificate, such of the following charges as are actually in ... 
curred in connection with the article shall be taken into 
account, namely, buying commission, insurance premium, 
freight, customs duty paid, landing and clearing charges up 
to deposit of the article in the importer's warehouse or 
other place of storage, and charges made by hanks for 
transmitting shipping documents". 

RESTRICTING OF LABOUR RECRUITING 
PROCLAMATION 

Preamble 

Sections 

(XVIII of 1120) 

CONTENTS 

1. Short title, extent and commencement. 

2. Previous sanction of Government nec66sary fat" recruitment of 

labour. 

3, Penalties, 
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RESTRICTION OF LABOUR RECRUITING PROCLAMATION 
(XVUI of 1120) 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja of Cochin, 

on the 22nd day of Edavam 1120 corresponding 
· to the 4th day of june 1945 · 

[Published in the Cochin Government Gazette, dated 
27th Edavam 1120] 

WHEREAS it is deemed necessary to prohibit the 
recruitment of labour personnel for service outside Cochin 
State except at the instance of or with ·the permission of 
Government; WE are hereby pleased to· command as 
follows.-

I. (I) This Proclamation may be called the Res- Short title 
tricting of Labour Recruiting Proclamation extent and 
XVIII of 1120. ::eac .. 

(2) It extends to the whole of Cochin State and_ 
shall come into force at once. 

2. No person shall, except at the instance of or with Previous 
the previous sanction in writing of Our Government and Gosanction of 

b. h d d. . Q G vermnent su Ject to sue terms an con Ibons as ur ovemment necessary for 

may _deem fit to impose, ob~ain or attempt. to obt~in !£1~~~t 
recruits for labour from Coch1n State for service outs1de · 
the State. 

3. Whoever, in contravention of the provisions of 
section 2 or of any terms or conditions subject to which 
permission to recruit may have been accorded,-

(a) induces or attempts to induce any person Penalties. 
to accept or agree to accept or to proceed 
to any place with a view to obtain em
ployment as labour personnel outside 
Cochin State ; or 

(b) knowingly aids in the engagement of any 
person so induced by forwarding or con
veying or by advancing money or in any 
other way whatever, 

shall be liable to imprisonment of either descrip
tion for a term which may extend to seven 
years or to fine or to both. 



342 Revenue Enquiries (Amendment) " (1120: Act XVI 

THE COCHIN REVENUE ENQUIRIES 
(AMENDMENT) ACT 

(XVI of 1120) 

CONTENTS 
Preamble 
Sections 

I. Short title and commencement. 
2. Substitution of new section for section 6. 

Examination of witnesses. 
Statements of witnesses not to be used as evidence in certain 

cases. 
THE COCHIN REVENUE ENQUIRIES (AMENDMENT) ACT 

' (XVI of 1120) 

Passed by His Highness the Maharaja of Cochin, 
on the lOth day of Mithunam 1120 corresponding 

to the 24th day of ]une 1945 

[Published in the Cochin Government GazeHe, 
dated 16th Mithunam 1120] 

Preamble. WHEREAS it is deemed necessary to amend the Cochin 
Revenue Enquiries Act, I of 1 084; It is hereby enacted as 
follows.-

Short title 1. This Act may be called the Cochin Revenue 
:!:!':Ut. Enquiries (Amendment) Act, XVI of 1120 and it shall 

come into force at once. 
Substitution 2. For section 6 of the Cochin Revenue Enquiries 
:!eri~~ for Act, I of 1084, the following section shall be substituted, 
section&. namely.-
Lamination . "6. Any Officer making an enquiry under this Act 
of witnesses. may examine orally any person supposed to be acquainted 

with the matter under enquiry or any fact relevant thereto, 
and may reduce into writing any statement by the person 
so examined. 

Such person shall be bound to answer truly all 
questions relating to such matter put to him by such 
officer, other than questions the answers to which would 
have a tendency to expose him to criminal charge or 
to a penalty or forfeiture. 

Statements of No such statement, when taken in the absence of a 
~~esse:;ot public servant whose conduct is under enquiry, shall be 
.~id!n~~ in

85 
used as evidence against such public servant in any 

certaia cases. judicial proceedings." 
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THE COCHIN VERUMPATTAMDARS 
(AMENDMENT) ACT 

Preamble 
Sections 

(XW of 1120) 

CONTENTS 

1. Short title, extent and commencement. 
2. Amendment of section 5. 

343 

THE COCHIN VERUMPATTAMDARS (AMENDMENT) ACT 

xvn of 1120) 

Passed by His Highness the Maharaja of Cochin, 
on the 14th day of Mithunam 1120, corresppnding 

to the 28th day of] une 1945. . 
[Published in the Cochin Government Gazette 

dated 23rd Mithunam 1120] 

WHEREAS it is expedient further to amend the Cochin 
Verumpattamdars Act, VI I I of 1118; It is hereby enacted 
as follows.- · · · 

1. ( 1) This Act may be called the Cochin Verum~ Short title, · 
pattamdars (Amendment) Act, XVI I of 1120. extent and 

commence· 

. (2) It extends to the whole of Cochin and shall ment. 

come Into force at once. 

2. For sub-sections (2) and (3) of section 5 of the Amendment 
Cochin Verumpattamdars .Act, VIII of 1118, the following of aection 5. 
shall be substituted.-

"(2) Wh<tre cocoanut is the major produce of a 
garden land and the pattam fixed therefor under the con
tract of tenancy is payable in money, it shall be obligatory 
on the part of the verumpattamdar to give and the lessor 
to accept the pattam accruing due after the commencernent 
of this Act in kind computed on the basis of the average 
market value of cocoanuts for a period of twenty years 
prior to the date of the contract of tenancy or the money 
value thereof computed at the market rate prevailing on 
the date on which such pattam accrues due: 

Provided that-

( 1) where the date of the contract of tenancy 
is after the commencement of this Act and before the 
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commencement of the Cochin Verumpattamdars (Amend"" 
ment) Act, XVI I of 1120, the pattam payable in kind 
under this sub-section shall be computed on the basis of 
the market value of cocoanuts prevailing on the date of 
the contract of tenancy ; · 

. (2) where the money value computed under 
this sub-section exceeds the pattam payable in money 
fixed under the contract of tenancy, the pattam payable 
shall be the money pattam fixed in the contract of tenancy 
together with half of such excess ; · 

(3) where the pattam payable in money fixed 
under the contract of tenancy exceeds the money value 
computed under this sub-section the pattam payable shall 
be the money value computed under this sub-section 
together with half of such excess ; 

( 4) where there is a contract by the verum
pattamdar to pay the tax of the holding and such tax is 
included in the pattam fixed in the contract of tenancy such 
tax shall be payable by the verumpattamdar only in 
money and the same sh::tll be exclud€d in computing the 

. pattam payable in kind or the money value thereof. ' 
' 

(3) ·The market rate and , the average rate for 
cocoanuts for the purpose of sub ... section (2) shall be 
deemed to be such rates as Government or such officer 
specially authorised may by notification in the Cochin 
Government Gazette specify in this behalf .. " 

THE LAND. ACQUISITION (AMENDMENT) 
ACT 

Preamble 

Sections 

(XVlll of 1120) 

CONTENTS 

1 •.. Short title and commencement. 

2. Amendment of section 34. 
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THE LAND ACQUISITION (AMENDMENT) ACT 
(XVill of 1120) 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja o/ Co chin, . 

on the 14th day of 1\llithunam 1120, corresponding 
to the 28th day of june 1945 

[Published in the Cochin Government Gazett! 
dated 23rd Mithunam 1120] 

WHEREAS it is deemed ne<!essary further to amend 
the Land Acquisition Act, I I of 1 070; It is hereby enacted 
as follows.-

1. (I) This Act may be ca1led the Land Acquisition Short title 
(Amendment) Act, XVI I I of 1120. · and coJDol 

(2) It shall come into force at once. 
· mencement. 

2. In sub ... section (I) of . section · 34 of the Land Amendment 
Acquisition Act, II of 1070, for the words "three years" of section 

34• 
occurring between "exceeding" and '~from" the words 
''five years'' shall be substituted. 

TilE COCHIN COURT FEES· (AMENDME~T) 
ACT 

Preamble 
Sections 

I 

(XIX of 1120) 
CONTENTS 

1. Short title, extent and commencement. 
2. Amendment of section 4. 

THE COCIDN COURT FEES (AMENDMENT) ACT 
(XIX of 1120) 

Passed by His Higness the Maharaja o/ Cochin 
on the 14th day o/ Mithunam 1120 corresponding 

to the 28th day of ]une 1945 
. [Published in the Cochin Government Gazette -

dated 23rd Mithunam 1120] 
WHEREAS it is expedient to further amend the Law Preamble. 

relating to Court Fees; It is hereby enacted as follows:-
1. ( 1 ) This Act may be called the Cochin Court Fees Short title. 

(Amendment) Act XIX of 1120. extent and 
' commence. 

ment. 
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(2) It extends to the whole of the Cochin State, and 
shall come into force immediately. 

To=:-~ 2. For the _P-roviso to section 4 (v) (b) of the Cochin 
0 11 

Court Fees Act, I I of 1080, the following -shall be substi
tuted.-

" Provided that in suits for the recovery of land, house 
or garden based on a lease, or a k.anam, adima or anu bho
gam demise or any other demise of a cognate nature, the 
value shall be deemed to be the annual rent." 

THE NATIONAL SERVICE (EUROPEAN 
BRITISH SUBJECTS) AMENDMENT 

PROCLAMATION 

Preamble 
Sections 

(XIX of 1120) 

CONTENTS 

. i. Short title and commencement. 
2. · Amendment of section 3. 

THE NATIONAL SERVICE (EUROPEAN BRITISH 

SUBJECTS) AMENDMENT PROCLAMATION 

(XIX OF 1120) 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja of Cochin 

on the 22nd day of Mithunam 1120, corresponding 
·' to the 6th day of july -1945. 

[Published in the Cochin Government Gazette 
dated 23rd Mithunam 1120] 

WHEREAS it is necessary to amend the National 
Service (European British Subjects) Proclamation, II of 
1116; We are hereby pleased to command as follows:-

Short tide 1. This Proclamation may be called the National Service 
and com- (European British Subjects) Amendment Proclamation, 
meacement. XIX of 1120, and shall come into force at once. 
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2. In section 3 of the National Service (European British t,mea~e;t 
Subjects) Proclamation, II of 1116.- section •. 

(1) in sub .. section (1)- . . 
(a) for the words "at the termination of that ser

vice", the words "at the ·termination of his national service 
or service in the armed forces or training as a cadet where 
such training is not followed by service in the armed forces, 
as the case may be", and for the words ''had he not been so 
taken into service as aforesaid '' the words " had his em
ployment not been so interrupted". shall be substituted; 

(b) in the first proviso, for the words " Pro
vided that if for any reason.- the reinstatement of such 
person or member " the following words shall be substi
tuted, namely:-

" Provided that if the employer refuses to re
instate such person, or denies his liability to reinstate such 
person or if for any reason the reinstatement of such 

" person , 
and· the words '' or member ", where they 

occur for the second and third times, shall be omitted ; 
· (c) in the second proviso, for the words '' from 

the termination of the national service for which he was 
called up under the National Service (European British 
Subjects) Act, XVIII of 1940, as amended by the National 
Service (European British Subjects) Amendment Ordinance, 
1940" the words "from the termination of his national 
service, or service in the armed forces or training as a ' 
cadet where such training is not followed by service in the 
armed forces, as the case may be" shall be substituted; 

(2) sub-sections (2) and (3) shall be renumbered as 
sub .. sections (3) and ( 4) resP-ectively and the following shall 
be inserted as sub .. section {2), namely:-

" (2) The duty imposed by sub-section ( 1) upon an 
employer to reinstate in his employment a person such as 
is described in that sub ... section shall not be extinguished 
or affected by the fact that such person is, while serving in 
the capacity by virtue of which such duty was incurred by 
the employer, temporarily assigned to any employment 
under the Crown ; nor shall any such assignment be deemed 
to have terminated or interrupted his service in the capa
city by virtue of which such duty was incurred by the 
employer". 

. . 
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THE COCHIN PANCHAYATS ACT 
(XX of 1120) 

Preamble 
Sections 

CONTENTS 

I. Short title, extent and commencement. 
2. Definitions. 
3. Power to constitute and alter panchayat areas for purposes of 

the Act. 
4. Constitution of panchayats for panchayat areas and their in-

corporation. 
5. Strength of a Panchayat. 
6. Elected members and reservation of seats. 
1. Division into wards and methods of election. 
8. Term of office of elected members. 
9. Appointment of members in certain cases and their terms of 

office. 
10. Preparation and publication of electoral roll. and qual~fications 

for inclusion therein. 
11. Qualification of candidates. 
12. Disqualification of Government officers and servants. 
13. Disqualification of persons convicted of election offences. 
14. Disqualifications of candidates. 
15. Disqualifications of members. 
16. Authority ito decide questions of disqualification of mem

bers. 
17. President and vice .. president of a panchayat and their term of 

office. 
18. Power of president, vice-president, or membP.r to resign. 
19. Functions of the president. 
20. Emergency powers of the president. 
21. Devolution and delegation of president's functions and filling 

up of vacancies in the office of president. 
22. Rights of individual members. 
23. No member to receive remuneration. 
24. Officers and servants of panchayat. 
25. Presidency at meetings. 
26. Minutes of proceedings. 
27. . Power of panchayat to call for records. 
28. Conduct of meetings of panchayats. 
29. Appointment of joint committees. 
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30. Administration report. 

31. Acts of panchayats, etc., not to be invalidated by informality. 
vacancy, etc. 

32. Inspecting and superintending officers and their powers. 

33. Power to suspend or cancel resolution, etc., under Act. 

34. Emergency power of Director. 

35. Control over electrical undertakings of panchayats. 

36. Power to take action in default of a panchayat or president. 

37. Removal of president, vice-president, or member. 

38. Motion of non-confidence in presidents ~d vice-presidents of 
panchayats. 

39. Dissolution and supersession of panchayats. 

40. Powers of officers acting for, or in default of panchayat and 
liability of panchayat fund. 

41 • Duty of panchayat to provide for certain matters. 

4 2. Power of panchayat to provide for certain other matters •. 

43. Management and supervision of depressed class colonies and 
other institutions. 

44. Liq;titation of power to accepting property in trust: 

45 Vesting of public roads and their appurtenances in pancha• 
yats. 

46. Association of panchayats with Government units of adminis-
tration. 

4 7. Provision of funds for the panchayat. 

48. Preparation and sanction of budget. 

49. Vesting of water .. works in panchayats. 

50. Sanitary arrangement in places of pilgrimage, etc. 

51. Prohibition against obstructions in or over public roads, etc. 

52. Precautions in case of dangerous tanks, wells, holes etc. 

53. Pruning of hedges and trees. 

54. Public markets. 

55. President's control over public markets. 

56. Private markets. 

57. Duty of expelling lepers, etc., from markets and power to 
expel disturbers. 
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58. 

59. 

60. 

61. 
62. 

63. 

64. 
65. 

66. 
67. 

68. 

69. 
70. 
71. 
72. 
73. 

74. 

75. 
76. 

77. 
78. 
79. 

80: 

81. 
82 

83. 

84, 
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Prohibition of sale in public roads. 

Decision of disputes as to whether places are markets. 

Public cartstands. 

Private cartstands. 

Public slaughter-houses. 

Prohibition or regulation of the use of places for slaughtering 
animals and the licensing of slaughterers. 

Purposes for which places may not be used without a licence 

Prohibition of stray cattle in streets. 

General provisions regarding licences and permissions. 

Government and Government departments not to obtain 
licences and permissions. 

Time for complying with notice, order, etc., and power to 
enforce in default. 

Powers of entry and inspection. 

Testing of weights and measures. 

Persons empowered to prosecute. 

-Charge officers need not be examined on complaints. 

Composition of offences. 

Sanction for prosecution of president, or member of a pan .. 
chayat. 

Notice of action against panchayat, etc. 

Protection of president and officers acting in good faith. 

Duties of Police Officers. 

Injunctions not to he granted in election proceedings. 

Liability of the president and members for loss, waste or 
misapplication of property. 

Demand, etc., not to be impeached. 

Power of Government to make rules. 

Penalties for hre ach of rules. 

General provisions regarding penalties specified in the Sche
dules. 

. Penalty for acting as member, president. or vice ... president of 
a panchayat when disqualified. 
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85. Penalty for acquisition by an officer or servant of interest in 
contract work. 

86. Wrongful restraint of president or his delegate. _ 
87. Prohibition against obstruction of panchayats, servant or con- . 

tractors. 
88. Prohibition against removal or obliteration of notice. 
89. Penalty for not giving information or giving false informa-

tion. 
90. Public toads, markets, wells, tanks, etc.: to be open to ali. 
91. Power to farm out fees. 
92. Delegation of powers, etc. 
93. Construction of references to panchayats. 
94. Act to be read subject to Schedule III in regard to first re

constitution of panchayats, etc. 
95. Appeals against orders of president, panchayat, Director, 

etc. 
96. Power to remove difficuities. 
97. Repeal of Cochin Village Panchayat Act, V of 1089. 

Schedule I. 
Schedule II. 
Schedule III. 

THE COCIDN PANCHAYATS ACT 
(XX of 1120) 

Passed by His Highness the Maharaja of Cochin, 
on the 22nd day of Mithunam 1120 corresponding 

to the 6th day of july 1945. 
[Published in the Cochin Government Gazette 

dated 30th Mithunam 1120] 

WHEREAS it is expedient to make better provision for 
the administration of rural affairs by panchayats; It is here
by enacted as follows: 

CHAPTER I 
' 

Preliminary 
1. ( 1) This Act may be called the Cochin Pancha- Short title, 

yats Act, XX of 1120. . :=tme:!.:: .. 
(2) It extends to the whole of Cochin State except meat. 

the Municipal areas governed by the Cochin Municipal 
Act, XVIII of 1113. 

(3) It shall come into force on such date as Govern
ment may, by notification in the Cochin Government 
Gazette" direct, 
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DefiDitiou. 2. In this Act, unless there is anything repugnant in 
the subject or context,-

( 1) "casual vacancyu means a vacancy occurring 
otherwise than by efflux of time, and "casual election" 
means an election held to fill a casual vacancy; 

· (2) "depressed class" means the communities noti-
fied as such by Government from time to time; 

(3) "Director" means the Director of Panchayats 
appointed by Government, and includes an acting or offi
ciating Director and aJso any officer appointed by Govern
ment to exercise or to be in charge of the functions of the 
Director; 

(4) "latrine" includes privy, pit, water closet and 
urinal; 

(5) "member,, means the member of a panchayat; 
(6) "ordinary vacancy'' means a vacancy occurring 

by efHux of time and "ordinary election" means an election 
held to fill an ordinary vacancy ; 

(7) "panchayat" means the body constituted for 
the local administration of a panchayat area under this 
Act; 

(8) "panchayat area'' means any local area declared 
as such by Government for purposes of this Act ; 

(9) "prescribed" means prescribed by Government 
by rules made under this Act ; 

( 1 0) " president" means the president of a panchayat; 
(11) "private road'' means any street. road, square, 

court, alley, passage or riding-path which is not a "public 
road", but does not include a pathway made by the owner 
of premises on his own land to secure access to, or the 
convenient use of, such premises ; 

(12) "public road" means any street, road, square, 
court, alley, passage or riding-path, over which the public 
have a right of way, whether a thoroughfare or not, and 
includes-

( a) the roadway over any public bridge or cause-
way; 

(b) the footway attached to any such road, public 
bridge or causeway; and 

(c) the drains attached to any such road, public 
bridge or causeway, and the land, whether covered or not 
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by any pavement, verandah or other structure, which lies 
on either side of the roadway up to the boundaries of the 
adjacent property, whether that property is private property 
or property belonging to Government ; 

· (13) a person is deemed to have his "residence" or 
"to reside" in any house if he sometimes uses any portion 
thereof as a sleeping apartment, and a person is not deemed 
to cease to reside in any such house merely because he is 
absent from it or has elsewhere another dwelling in which 
he resides, if he is at liberty to return to such house at any 
time and has not abandoned his intention of returning; 

(14) "village" means a local area recognised by 
Government from time to time as a village for purposes of 
land revenue administration. 

CHAPTER II 

Constitution and Control of Panchayats . 
3. (1) Government may, bynotificationin theCochin Power to 

Government Gazette - - . co111titute 
' and alter 

(a) declare any village, or in special circumstances, panchayat _ 
· f "II "}} • areas for a portion o a VI age, or two or more VI ages or portions pUI'poles of 

thereof, or the whole of one or more- such villages and the Act. 

portions of the other or others, to he a panchayat area for 
the purposes of this Act, and specjfy the name of such 
panchayat area; or 

( b} exclude from a panchayat area any village 
comprised therein or where only a portion of a village is 
comprised in the panchayat area such portion, or in special 
circumstances, a part of such village or portion; or 

(c) include in a panchayat area any portion of a_ 
village of which some other portion is already comprised 
therein, any neighbouring village or portion thereof; or -

(d) cancel a notification issued under clause (a) 
or alter the name of the panchayat area as notified under 
the clause: 

Provided that before issuing a notification under clause 
(b), clause (c), or clause {d), Government shall give the 

.. panchayat or panchayats which will be affected by the issue 
of such notification a reasonable opportunity for showing 

AP-23 
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cause against the proposal and shall consider the explana
tions and objections, if any, of such panchayat or 
panchayats. 

(2) Government may pass such orders as they may 
deem fit-

(a) as to the disposal of the property vested in a 
panchayat which has ceased to exist, and 

(b) as to the disposal of any part of the property 
vested in the panchayat which has ceased to exercise juris
diction over any local area. 

C.Utitutioa 4. (1) A panchayat shall be constituted for each 
ofpanchayatt panchayat area 
for pandla• • 

· :h!;r:~;:d (2) Subject to the provisions of this Act, the admi-
poratioo. nistration of the panchayat area shall vest in the panchayat, 

but the panchayat shall not be entitled to exercise functions 
expressly assigned by or under this Act or any- other law to 
its president or any other authority. . 

(3) The president shall be the chief executive head 
of the panchayat. • 

Strength of a 5. A panchayat shall consist of such number of 
Panchayat. members as may be notified by Government in accordance 

with the following scale.-

Panchayat area with a population-
not exceeding 10,000 at the last census 
• • . Five members. 

exceeding 10,000 but not exceeding 
20,000 • • Seven members. 

exceeding 20,000 . • Nine members. 

El~ecl · · 6. (1) The members of a panchayat shall, save as 
·membel'ti~ and otherwise expressly provided in this Act, he elected in such 
reeerva on b "b d · 
of seats. manner as may e prescrt e . 

(2) In any panchayat or panchayats, Government 
may, in their discretion, reserve such number of seats as 
they think fit for a particular community or communities 
or for any group of communities. 

(3) Nothing contained in sub-section (2) shall be 
deemed to prevent members of any community for whom 
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seats have been reserved in any panchayat, from standing 
for election to the non-reserved seats in the panchayat. 

7. (I) For the purpose of electing members to a Divisioa into 
panchayat, Government may, by notification,- · :.-:-:~:, 

(a) divide the panchayat area into wards; election-

( b) determine the wards in which the seats 
reserved under sub-section (2) of section 6 for any com
munity shall be set apart; 

(c) determine the number of members (whether · 
one or more) which the wards referred to in clause (b) 
shall, in addition to the members for such reserved seats, 
return for npn-reserved seats in the panchayat; 

(d) determine the number of members (whether 
one or more} which each of the other wards shall elect to 
the panchayat. 

(2) All the electors of a ward, irrespective of their 
community, shall be entitled to vote at an election in accord .. 
ance with such rules as may 'be prescribed. 

(3) Where a panchayat area is not divided into 
wards, all the electors of that area, irrespective of their 
community, shall be entitled to vote at any election to any . 
seat in the panchayat, whether reserved or not, subject to 
such rules as may be prescribed. 

· 8. (1) The term of office of the members of every Term of 
panchayat who are elected at ordinary elections shall, save or~of 
as otherwise expressly provided in, or, may be provided ~C:mbers. 
under this Act, be three years beginning at noon on the 
day on which the vacancies occur: . 

Provided that Government may, by notification, direct 
that the term of office of the members of any panchayat as 
a whole be extended by such period as may be specified 
in the notification. 

(2) Vacancies arising from efflux of time in the 
office of the members of a panchayat shall be filled up at 
ordinary elections which shall be fixed by the election 
authority to take place on such days not later than three 
months next preceding the vacancy: 

Provided that the election authority may, for sufficient 
cause and with the previous approval of Government, 
direct or permit the holding of any ordinary election in any 
month or day before the oecurrence of the vacancy. 

AP-23a 
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(3) (a) Every casual vacancy in the office of a 
member of a panchayat shall be reported by its president 
to the election authority within suc-h time as may be 
prescribed. 

(b) A member elected in a casual vacancy shall 
enter upon office forthwith, but shall hold office only so 
long as the member in whose place he is elected would 
have been entitled to hold office if the vacancy had not 
occurred. 

(c) Unless Government otherwise direct, no 
casual election shall he held to a panchayat within three 
months before the date of retirement of its members by 
efflux of time. 

(4) Where the number of members of a panchayat 
is increased, the members elected for the additional seats 
or the members elected in their places in casual vacancies 
shall hold office until the date on which the members elect
ed to the original seats at the ordinary elections immedi-
ately preceding, will vacate office. . 

!f::m~~~t 9. (1) If at an ordinary or casual election, no person 
iacertaia is elected to fill the vacancy or one or more of the vacan .. 
:h!i: :! of cies, as the. case may be, Government may appoint a. quali-
office. 6ed person or persons to fill such vacancy or vacancies. _ 

(2) In case Government are satisfied that an ordi
nary or casual election cannot be successfully held on 
account of faction or disorder in the panchayat area or any 
other cause, they may, notwithstanding anything contained 
in this Act, appoint a qualified person or persons to fill the 
vacancy or vacancies. In the case aforesaid, Government 
shall also have power to direct such reduction in the total 

' number of members of the panchayat as they think 
necessary. 

. (3) The term of office of a member of a panchayat 
appointed under sub-section ( 1) or sub-section (2) shall, 
unless Government otherwise direct, expire at the time at 
which it would have expired if he had been elected at the 
ordinary or casual election, as the case may be. 

Prdparb~:. I 0. ( 1) An electoral roll for each panchayat showing 
d:a :; elec- the names of persons qualified to vote at elections thereto, 
to~al ro~ shall be prepared and published, and shall be revised, at 
:tiC:: few.. such times, by such authority, and in such manner as may 
~=u be prescribed. 
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(2) Every person who has completed his twenty-first 
year of age and who has resided in the ward in cases where 
the panchayat area is divided into wards, and in other cases, 
in the panchayat area for one hundred and twenty days .. in 
the aggregate in the twelve months immediately preceding 
the date notified for the preparation of the electoral roll 
shall be entitled to have his name registered on the electoral' 
roll of that ward or panchayat area as the case may be·. " 

(3) No person's name shall be included in the elec
toral roll for a panchayat area in more than one place. 

( 4) When a panchayat area has been divided into 
wards, the electoral roll for the panchayat area shall be di
vided into separate parts for each ward. 

(5) Every person whose name appears in the elec
toral roll for the panchayat area shall, so long as it remains 
in force and subject to any revision thereof which might 
have taken place and subject also to the other provisions of 
this Act, be entitled to vote at an election; and no person 
whose name does not appear in such roll shall vote at an 
election: · 

Provided that a person who is of "¥.lsound mind, a 
deaf-mute or a leper, shall not be entitl~d to vote at any 
election even if the name of such a persoh appears on the 
electoral roll. ' 

11. (1) No person shall be qualified for election to Qualification 
any seat on a panchayat unless- of candidates. 

(i) his name appears on its electoral roll ; and 
(ii) he has completed his twenty-fifth year of 

age; and 
(iii) (a) he is a registered holder of lands situated 

in the panchayat area on jenmam or pandaravaka verum-. 
pattam, pandaravaka kanam or puravaka tenure, the assess
ment of which at pandaravaka verumpattam rate including 
tirumulkazhcha, if any, is not less than rupees seven and 
annas eight; or 

(b) he is a sub-pattadar of lands, situated in 
the panchayat area, belonging to Sirkar Devaswams, the 
annual land revenue assessment. including tirumulkazhcha 
payable to the Devaswam or Devaswams on which, is not 
less than rupees seven and annas eight ; or 
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(c) he is a holder of lands situated in the pan
chayat area on kanam, panayam, adima, anubhogam or 
other tenures of a cognate nature evidenced by a registered 
deed, the annual land revenue assessment of which at pan
daravaka verumpattam rate including tirumulkazhcha is not 
less than rupees seven and annas eight; or 

(d) he is an inamdar of lands, situated in the 
panchayat area, which, if assessable to land revenue at 
pandaravaka verumpattam rates, will be liable to an assess
ment of not less than rupees seven and annas eight; or 

(e) he is a verumpattamdar as defined in the 
Cochin Verumpattamdars Act, VI I I of 1118, of a holding 
in the panchayat area, the annual land revenue assessment 
on which calculated at pandaravaka verumpattam rate is 
not less than rupees fifteen and the contract of tenancy is 
evidenced by a registered deed ; or 

(/) he is a holder of lands in the panchayat 
area under any two or more of the categories mentioned in 
sub-clauses (a), (b), (c), (d) and (e), ·the aggregate land 
revenue assessment on which, at pandaravaka verumpattam 
rate includiRg tirumulkazh'cha, if any, is not less than rupees 
seven and annas eight, provided that, in the case of a hold ... 
ing under clause (e), the pandaravaka verumpattam assess
ment thereon shall be computed for the purpose of this 
clause only at half of such assessment ; or 

(g) is a holder of fishing stakes in the pan
chayat area, the assessment on which is not less than 
rupees seven and annas eight ; or 

(h) he is a Eensioner of the Government of 
Coc~in, T ravancore, or British India, who was in superior 
serv1ce; or 

· (i) he is a person who has passed the Second
ary School Leaving Certificate or an ·equivalent examina .. 
tion such as Matriculation, Cambridge Senior, or any higher 
examination; or is a holder of an Oriental Title of Madras 
University, viz. Vidwan, Afzlul-Uiama, Siromani; or is one 
who bas passed the Sanskrit Pandit' s examination, or Bhu ... 
shana examination, or Malayalam Pandit's examination, or 
Arabic M~mlvi' s examination, or such other test as may 
from time to time be prescribed by Government in this 
behalf; or is a registered medical practitioner not lower in 
rank than a Licenciate in Medical Practice, or a Licenciate 
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in Indian Medicine, or is a person qualified in Engineering; 
or is a holder of a Veterinary Diploma: 

Provided that the qualifications prescribed in 
sub-clauses (a) to (i) of this clause shall not be necessary 
in the case of a candidate belonging to the depressed 
class; and · · · 

(iv) in the case of a candidate belonging to the de
pressed class and in the case of a person having the property 
qualifications prescribed in sub-clauses (a) to (g) of clause 
(iii) , he can read and write Malayalam, Tamil or English. 

(2) If a person whose name is on the electoral roll 
of a panchayat possessing the property qualification men
tioned in sub-clauses (a) to (g) of clause (iii) of sub-section 
( 1) does not stand for election as a member, he may autho
rise in such manner as may. be prescribed any member of 
his family or tarawad, whose name is on the electoral roll 
of the panchayat and who possesses the qualifications as 
regards age and literacy, to stand for election, and the per
son so authorised shall be entitled to stand for election in 
the same way as if he had the prescribed property quali..: 
fication in his own name. -

Explanation.-Members of undivided families owning 
property as tenants in common shall be deemed to be a ; 
family for purposes of this sub-section. 

12. (I) No officer or servant of Government shall be Disqualliica· 
qualified for election as a member or for holding office as tioa of Gov· 

I d b ernmeat an e ecte mem er : . officen and 
Provided that, if any question arises either before or s~aats. 

after an election whether any person is or is not disqualified 
under this sub-section, the question shall be referred .to 
Government whose decision shall be finaL 

Explanation.-Nothing contained in this· sub-section 
shall be deemed to prevent the appointment of any officer 
or servant of Government to be a member of a panchayat. 

(2) No person shall, where a panchayat a1ea has 
been divided into wards, be· eligible to stand for election 
in mot€ than one ward. 

(3) (a) If any person is elected as a member to 
more than one panchayat, he shall, by notice in writing 
delivered to the election authority within seven days from 
the date of the declaration of such election, ehoose which 
of those panchayats he shall serve and the choice shall be ~ 
conclusive. · 

(b) When any such choice has been made, 
the election authority shall call upon the panchayat area or 
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the ward of that area, as the case may be, which such 
person has not chosen to serve, to elect another person. 

(c) If the candidate does not make the choice 
referred to in clause (a) the election of such person 
.shall be void, and the election authority shall call upon the 
panchayat areas or wards for which he has been elected to 
elect other persons. 

J:?isqurmca· · 13. Every person convicted of an offence punishable 
!!,~~ ~o::r· under Chapter VI I 1-A of the Cochin Penal Code or under 
V:ct~ of any law or rule relating to the infringement of the secrecy 
:;:::. of an election, shall be disqualified from voting or from 

being elected in any election to which this Act applies or 
from holding the office of member of a panchayat, for a 
period of five years from the date of his conviction or for such 
shorter period as Government may by order determine. 

J?isquofalifica· 14. (1) A person who has been convicted by a cri-
tions can• • 1 d d d b . clidates. rn1na court an sentence to un ergo a su stantive term 

· of imprisonment for an offence other than of a political 
nature (such sentence not having been reversed or the 
offence pardoned) shall be disqualified for election or 
appointment as a member for five years from the date of 
expiration thereof: 

Provided that Government may direct that such 
sentence shall not operate as a disqualification in cases of 
conviction for offences not involving moral delinquency. 

(2) A person shall be disqualified for election or 
appointment as a member if such person is at the date of 
nomination, election or appointment-

. (a) of unsound mind, a deaf~mute or a leper; 
· (b) an applicant to be adjudieated an insolvent 

or an undischarged insolvent ; . 
(c) interested in a subsisting contract made with, 

or any work being done for, the panchayat, except as a 
· shareholder (other than a director) in a company or except 

as permitted by rules made under this Act: 
(d) employed as paid legal practitioner on behalf 

of the panchayat or as legal practitioner against the 
panchayat; 

{e) an officer or servant of the panchayat; 
(/) an honorary Magistrate with jurisdiction 

over any part of the panchayat area ; 
{g) already a member of a panchayat whose term 

of office will not expire before his fresh election or ap
poixttment can take effect or has already been elected or 
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appointed a member of a panchayat whose term of offi~e 
has not yet commenced ; , 

(h) the servant or employer or the official sub
ordinate or official superior of a member holding office at 
the said date ; 

(i) in arrears of. any· kind due by him (otherwise 
than in a fiduciary capacity) to the panchayat up to and 
inclusive of the previous yeat, in respect of which a bill or 
notice has been duly served upon him and the time, if any, 
specified therein for payment has expired ; 

(j) dismissed or suspended from Government . 
service; or 

Vakil. 
(k) debarred from practising as an Advocate or 

15. ( 1) Subject to the provisicns of section. 16, a Pi&ciuflfica· 
member shall cease to hold office as such, if he- . ~=hers. 

(a) is sentenced by a Criminal Court to such 
punishment and for such offence as i$ described in sub- · 
section ( 1 ) of section 14 ; 

(b) becomes of unsound mind, a deaf-mute, 
or leper; 

(c) applies to be adjudicated, or is adjudicated, . 
an insolvent; 

(d) acquires any interest in any subsisting con
tract made with, or work being done for, the panchayat 
except as a shareholder (other than a director) in a com
pany or except as permitted by rules made under this Act; 

(e) is employed as paid legal practitioner on 
behalf of the panchayat, or accepts employment as legal 
practitioner against the panchayat; 

(/) is appointed as an officer or servant under 
this Act; 

(g) is appointed as an honorary Magistrate with 
jurisdiction over any part of the panchayat area ; · 

(h) accepts employment under or becomes the 
official subordinate of any other member ; 

(i) ceases to reside in the panchayat area; 
(j} fails to pay arrears of any kind due by him 

{otherwise than in a fiduciary capacity) to the panchayat 
within three months after a bill or notice has been served 
upon him in pursuance of rules made under this Act, or 
where in the case of any arrear, such rules do not require 
the service of any bill or notice, within three months aft€r 
a notice requiring payment of the arrear (which notice it 
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decide ques
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shall be the duty of the preiident to serve at the earliest 
possible date) has been duly served upon him ; or 

(k) absents himself from the meetings of the pan
chayat for a period of three consecutive months reckoned 
from the date of the commencement of his term of office, 
or of the last meeting which• he attended, er of his restor
ation to office as member under sub-section (3), as the 
case may be, or if within the said period, less than two 
meetings have been held, absents himself from two conse
cutive meetings held after the said date : 

Provided that no meeting from which a member ab
sents himself shall be counted against him under this clause 
if due notice of that meeting was not given to him. 

Explanation.-A meeting held for the transaction of 
urgent business after giving shorter notice than that rres
cribed for an ordinary meeting or on a requisition o the 
members of the panchayat shall not be deemed to be a 
meeting within the meaning of this dause. . 

(2) Where a person ceases to be a member under 
section 13 or clause (a) of sub-section (1), he shall be 
restored to office for such portion of the period for which 
he was elected as may remain unexpired at the date of 
such restoration, if and when the sentence is annulled on 
appeal or revision, and any person elected or appointed to 
fill the vacancy in the interim shall, on such restoration, 
vacate office. 

(3) Where a person ceases to be a member under 
clause {k) of sub-section ( 1 ), the president shall at once 

· intimate the fact in writing to such person and report the 
same to the panchayat at its next meeting. If such person 
applies for restoration to the panchayat on or before the 
date of its next meeting or within fifteen days of the receipt 
by him of such intimation, the panchayat may at the meet
ing next after the receipt of such application restore him 
to his office of member : - · 

Provided that a member shall not be so restored more 
than twice during his term of office. 

16. (I) Whenever it is alleged that any person who 
has been elected as member of a panchayat is not quali
fied under section 11 , or has become disqualified under 
section 13, 14 or 1S and such person does not admit the 
allegation, or whenever any member is hiinself in doubt 
whether or not he has become disqualifi€d for office under 

·section 13 or IS, such member or any other member may, 
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and the president, shall, on the direction of the panchayat 
or of the Director, apply to Gover.ament whose deci
sion shall be final. 

(2) Pending such decision, the membe~ shall be 
entitled to act as if he were n~t disqualified. 

President and Vice-president 
17. (1) Every panchayat shall elect one of its mem- !:!d~:! 

hers to be its president and ariother member to be its president of 
· "d · · d · · h h 1 b a panchayat v1ce-presi ent In accor ance w1t sue ru es as may e aad their 

prescribed. If at an electioa held under this sub-section ~rm of ef· 
no president or vice-president is elected, a fresh election ce. 

shall be held. 
(2) The president or vice-president shall cease to 

hold office as such- · · 
{a) in every case, on the expiry of his term of 

office as a member or on his otherwise ceasing to be a 
member; and · 

(b) in the case of the vice-president, on his elec
tion as president. 

. 18 •• Any membe! oth~r than the pr~sident. and any !:=ide:t 
vice-president may resign h1s office by giving notice to the vice-presi· 
president; the president may resign by giving notice to dent,br to 

the panchayat. Such resignation shall take ·effect, in the :'~-; ... er 
case of a member or vice-president, from the date on . · 
which it is received by the president, and, in the case of a 
president, from the date on which it is placed before a · 
meeting of the panchayat . 

. 19. The president shall-
( a) convene the meetings of the panchayat; . 
(b) carry into effect the resolutions of the 

panchayat; 
(c) arrange to prepare estimates . of sanc~ioned 

works; · 
(d) see to the timely execution of works according 

to the details of the estimate; 
(e) see that funds provided for the several works 

are us€fully and economically utilised; 
(/) submit the prescribed f>eriodical estimates, 

completion bills, etc., in time; 
{g) see that the prescribed registers, files, etc., 

of the panchayat office are kept in proper order and 
up-to-date; 

Functions of 
the president. 
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(h) control all the officers and servants of the pan ... 
chayat; and 
· (i) discharge all the duties and exercise all the 
powers specifically imposed or conferred on the president 
by or under this Act, and, subject to all restrictions and 
conditions imposed by or under this Act, exercise the exe ... 
cutive power for the purpose of carrying out the provi ... 
sions of this Act, and be directly responsible for the due 
fulfilment of the purposes thereof. 

Emer1e11

1
cyth 20. The president may, in cases of emergency and 

powers o e b" L } b "b d d" h president. su 1ect to sucn ru es as may e prescn e , 1rect t e exe-
cution of any work or the doing of any act which requires 
the sanction of the panchayat and the immediate execution 
or doing of which is, in his opinion, necessary for the 
service or safety of the public, and may direct that the 
expenses of executing such work or doing such act shall be 
paid from the funds at the disposal of the panchayat : 

Provided that.-(a} he shall not act under this section 
· in contravention of any order of the panchayat prohibiting 
the execution of any particular work or the doing of any 
particular act, and , 

(b) he shall report the action taken under this sec ... 
tion and the reasons therefor to the panchayat at its next 
meeting. 

Devolution 21. ( 1) When the office of president is vacant, the 
:: ~~lega• vice ... president shall exercise the functions of the president 
"resi~ent'• d until a new president is declared elected. fiui:o:; :; (2) If the president has been continuously absent 
vthacaDmcies in

1 
from jurisdiction for more than fifteen days or is incapa· 

e 0 ce 0 
• d h" fu · d · h b · · president. · c1tate , IS ncbons unng sue a sence or Incapacity 

shall, subject to such rules as may be prescribed, devolve 
on ·the vice-president. . 
. . (3) When the office of president is vacant and 

there is either a vacancy in the office of vice ... president 
or the vice ... president has been continuously absent from 
jurisdiction for more than fifteen days or is incapacitated, 
the functions of the president shall devolve on a member 
of the panchayat appointed by the Director in this behalf. 

The member of the panchayat so appointed (who shall 
be styled the acting president) shall perform the functions 
of the president subject to such restrictions and conditions 
as may be prescribed, until a new president or vice ... president 
is declared elected or the vice-president returns to jurisdic
tion or recovers from his incapacity, as the case may be . . 
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{ 4) Any vacancy in the office of president shall be 
reported by the vice-president within the prescribed time 
to the election authority, and such authority shall appoint 
a person, not being a member of the panchayat, to convene 
a meeting of the panchayat for the election of its president. 
The person so appointed shall preside at the meeting so 
convened and have all the powers of the president in rela
tion thereto, except that he shall not have the right to vote 
at the election. 

(5) Subject to such rules as may be prescribed, the 
president may, by an order iH writing, delegate any of his 
functions, with such restrictions and conditions as may be 
specified in the order, to the vice-president, or in case 
there is a vacancy in the office of vice-president or the 
vice-president has been continuously absent from jurisdic
tion for more than fifteen days or is incapacitated, to any 
member. 

Members 
22. { 1) Any member may call the attention of the !li~~~d 0~ 

Director or the president to any neglect in the execution of ::e;:b~. 
any work in the panchayat area, to any waste of panchayat 
property, or to the wants of any locality, and may suggest 
any improvements which ·may appear desirable. 

(2) Every member shall have the right to move 
resolutions and to interpellate the president on matters 
connected with the administration of the panchayat subject· 
to such rules as may be prescribed. , · 

(3) Every member shall have access during office 
hours to , the records of the panchayat after giving · due 
notice to the president, provided that the president may, 
for reasons given in writing, forbid such access. _ 

23. No member shall receive or be paid from the No me~ber 
funds at the disposal of or under the control of the pan- ;:!~:~;: .. 
chayat, any salary or other remuneration for services tion. 

rendered by him in any capacity whatsoever .. 

Establishment 
24. ( 1) Government shall fix, and may alter, the Officers anfd 

b d . . d d f d h I . f servants n num er, es1gnations an gra es o , an t e sa anes, ees panchaya ... 

and allowan£es payable to, the officers and servants of 
every panchayat. 
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(2) Government shall have power to make rules 
regarding the authorities who may appoint the officers and 
servants of panchayats and the classification, methods of 
recruitment, pay and allowances, discipline, conduct, 
punishment and conditions of services of such offiE:ers and 
servants. 

(3) All officers and servants of the panchayat shall 
be subordinate to the president and, save as otherwise pro
vided in this Act or in the rules made thereunder and sub
ject to such restrictions and coptrol as may be prescribed 
in such rules, the president may-

(a) appoint all menial servants of the panchayat : 
, .. (b) grant casual leave to officers and servants not 

exceeding seven days at a time and fifteen days in a year; 
and 

(c) censure or fine any such officer or servant for 
any breach of departmental rules, or discipline, or for care
lessness, neglect of duty or other misconduct. 

Procedure 
Pe~ideacy 25. ( 1) Every meeting of a panchayat shall be pre
at meetings. siJed over by the president; in his absence, by the vice

president; and in the absence of both the president and the 
vice-president by a member chosen by the meeting to pre
side for the occasion. 

(2) The president shall preserve order and decide 
all points of order arising at or in connection with meetings. 
There shall be no discussion on any point of order and the 
decision of the president on any point of order shall, save as 

· otherwise expressly provided in this Act, be final. 
(3) A vice-president or member presiding for the 

occasion shall, for that meeting and during the period that 
he presides over it, have all the powers of the president. 

Miautes of 26. A copy of the minutes of the proceedings at every 
prOGHdinp. meeting of a panchayat as well as of all minutes of dissent 

in respect of such proceedings received from any member 
present at the meetililg within forty-eight hours of the close 
thereof shail be submitted by the president within three 
days of the date of the meeting to the Director: 

Provided that Govemmettt may direct that such 
minutes shall also be submitted either generally or in any 
specified classes of cases to any officer specified by them in 
this behalf. . 
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27. A panchayat may require the • president to pro- Power of 

duce any document which is in his custody and he shall, pan~lat 
subject to such rules as may be prescribed, comply with ~:COrds.or 
every such requisition. 

28. The proceedings of every . panchayat and of all Conduct of f 
committees thereof shall be governed by such rules as may meetings of · · 
be prescribed. Such rules may provide for preventing any panchayats. 

member or president or any member or chairman of a 
committee from voting on, or taking part in the discussion 
of, any matter in which, apart from its general application 
to the public, he has any direct or indirect pecuniary inter-
est, whether by himself or through some other per-
son, or from being present or presiding at any meeting of 
the panchayat or of the committee during the discussion · 
of any such matter. 

29. (1} A panchayat may, and if so required by Appointment 

Government, shall, join with one, or more· than one, other of joi~~ 
local authority in constituting a joint committee for any comm1 ea. 
purpose for which they are jointly responsible. . · 

(2) The constitution, powers and procedure of a 
joint committee and the method of settling differences of 
opinion arising in connection with the committee between 
the local authorities concerned shall be in accordance with 
such rules as may be prescribed .. 

30. ( 1) Every panchayat shall submit to the Director ~dministra· 
a report on its administration for each year as soon as may tion report. 

be after the close of such year and not later than the pres-
cribed date, in such form and with such details as may be· 
prescribed. 

(2) The report shall be prepared by the president 
and the panchayat shall consider it and forward the same 
to the Director with its resolutions thereon, if any. 

(3) The Director shall submit to Government a 
general report on the administration of panchayats in the 
State during the year. · 

Validation of proceedings 
31. No act of a panchayat or of a committee thereof Acts of pan

or of any person acting as president, vice-president, chair- chatytatsb, etc., 

b f . h }} b no o e man or mem er o such panchayat or committee s a e invalidated 
deemed to be invalid by reason only of a defect in the li~ytyinforma• 

bl. h f h h . h 'vacancy, esta IS ment o sue pane ayat or committee, or on t e etc. 

ground that the president, vice-president, chairman or any 
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member of such panchayat or committee was not entitled 
to hold or continue in such office by reason of any dis
qualification or by reason of any irregularity or illegality in 
his election or appointment, or by reason of such act 
having been done du1ing the period of any vacancy in the 
office of president, vice-president, chairman or member of 
such panchayat or committee. 

Control 
Inspecting 32. ( 1) Government may arpoint such officers as :ut:peria- may be required for the purpose o inspecting or superin
officeJ and tending the operations of all or any of the panchayats 
theil' powers. established under this Act. 

(2) Any officer appointed under sub-~ection ( 1) or 
any other officer or person whom Government may empower 
in this behalf, may enter on and inspect, or cause to be 
entered on and inspected-

( a) any immovable property, or any work in 
progress, under the control of any panchayat ; 

(b) any school, hospital, dispensary, vaidyasala, 
vaccination station, or other institution maintained by, or 
under the control of, any panchayat and any record5, 
registers or. other documents kept in such institution ; 

(c) the office of any panchayat and any records, 
registers or other documents kept therein. 

Panchayats and their presidents, officers and servants 
shall be bound to afford to the officers and persons aforesaid, 
such access, at all reasonable times, to panchayat property 
or premises and to all documents as may, in the opinion of 
such officers or persons, subject to such rules as may be 
prescribed, be necessary to enable them to discharge their 
duties under this sub-section or sub-section ( 1 ), as the 
case may be. 

(3) The Director or any other officer authorised by 
Government in this behalf may-

. (a) direct the panchayat, with the approval of 
Government, to make provision for and to execute or 
provide desirable public works or amenities ; 

(b) call for any record, register or other docu
ment in the possession, or under the control, of any 
panchayat or president ; 

(c) require any panchayat or president to furnish 
any return, plan, estimatet statement, account or statistics ; 
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(d) require any panchayat or president to furnish 
any information or report on any matter connected with 
such panchayat; and 

(e) record in writing for the consideration of any 
panchayat or president any observations in regard to its or 
his proceedings or duties. 

33 (1) Th D. b d · · · • Power to sus .. . e 1rector may, y or er In wnt!ng,- . pend or can .. 
(i) suspend any resolution passed, order Issued, or c~l resolu· 

I• • • d • tiOD etc. 1cence or permiSSIOn grante , or und~r A~t. 

(ii) prohibit the doing of any act which is about 
to be done or is being done, · 

in pursuance or under colour of this Act, if,· 
in his opinion,-

{a) such resolution, order, licence, permission, 
or act has not been legally passed, issued, granted, or 
authorised, or 

(b) such resolution, order, licence, permission, 
or act is in excess of the powers conferred by this Act, or 
any other law, or an abuse of such p~wers, or 

(c) the execution of such resolution or order, 
or the continuance in force of such licence or permission, 
or the doing of such act is likely to cause danger to human 
life, health or safety, or is likely to lead to a riot or an 
affray. 

(2) Government may, for reasons which appear to 
them to be just and proper, by order in writing, suspend or 
cancel any resolution passed, order issued or licence or 
permission granted or prohibit the doing of any act which 
is being or about to be done by a panchayat or its presi
dent in pursuance of or under colour of this Act or revise 
the orders passed by the Director under sub-clause ( 1 ). 

34. Subject to such control as may be prescribed, Emerg;cr 
the Director or any other officer authorised by Govern- fli:'::r. 
ment in this behalf may, in cases of emergency, direct or 
provide for the execution of any work, or the doing of any 
act which a panchayat or president is empowered to exe-
cute or do, and the immediate execution or doing of which 
is in his opinion necessary for the safety of the public, and 
may direct that the expense of executing such work or 

AP-24 
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doing su~h act shall be met from the funds at the disposal 
of the panchayat. · 

Cout!olover 35. The administration by a panchayat of any 
.tectrical d k" f h . . . I undertaking• un erta tng or t e generation, transmiSSIOn, supp y, or 
:f.~ use of electrical energy shall be, subject to such control as 

• may be prescribed, not inconsistent with the Cochin 
Electricity Act, I I I of 11 02 as in force for the time being, 
the rules made under that Act, and the terms of the licence 
·granted under it to th~ panchayat. 

Po~r~ take 36. ( 1) When a panchayat or president has made 
d::td:!f a default in performing any duty imposed by or under this 
paa~yat or or any other Act, the Director or any officer authorised by 
pres•deot. Government in this behalf, may, by order in writing, fix a 

period for the performance of such duty. 
(2) If such duty is not performed within the period 

so fixed, the Director or such officer may appoint some 
·.. person to perform it, and may direct that the expense of 

performing it shall be met from the funds at the disposal 
of the panchayat. 

Removal of 
president, 
\'ice-presi• 
dent, ot 
member. 

37. (1) Government may, by notification in the 
Cochin Government Gazette, and with effect from· a date 
to be specified therein, remove any president or vice
president who, in their opinion, wilfully omits or refuses 
to q.rry out or disobeys the provisions of this Act or any 

· rules, or lawful orders issued thereunder, or abuses the 
powers vested in him. · . 

(2) Government may, by like notification and with 
effect from a date to be specified therein, remove any 
member who, in their opinion, is guilty of any misconduct 
in the discharge of his duties as such member. 

(3) Government shall, when they propose to take 
action under sub-section (1) or (2), give the president, vice
president or member concerned an opportunity for expla
nation, and the notification issued shall contain a statement 
of the reasonsfor the action taken. 

(4) Government may cancel .any notification issued 
under sub-section ( 1) or (2} and may, pending a decision on 
the question of such cancellation, postpone the date 
specified in such notification. 

(5) Any person in respect of whom a notification 
has been issued under sub-section ( 1) or (2), removing him 
from the office of president, vice-president or member shall, 
unle$s the notification is cancelled under sub-section ( 4), 
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be ineligible for election or appointment to, or holding any 
of those offices. 

38. ( 1) Subject to the provisions of this section,· a Motion of 
· · f fid · h "d no-con• motion expressing want o con ence In t e pres1 ent or fideoce in . 

in the vice-president may be made in accordance with the predsi~ents 
d I "d d h · an VJce-pre• proce ure a1 own ere1n. sidents of 

(2) Written notice of intention to make the motion, panc~yats. 
in such form as may be fixed by Government, signed by 
such number of members as shall constitute not less than · 
one-half of the sanctioned strength of the panchaya~, to-
gether with a copr of the motion which is proposed to be· 
made, shall be delivered .by any two of the members giving 
the notice in person together, to the Director. 

(3) The Director shall then convene a meeting for 
the consideration of the motion to be held at the office of 
the panchayat at a time appointed by him which shall not 
be later than thirty days from the date on which the notice 
under sub-section (2) was delivered to him. He shall give 
to the members notice of not less than fifteen clear days of 
such meeting and of the time appointed therefor: . . 

( 4) The Director or any other officer authorised by 
Government in this behalf shall preside at the meeting 
convened under this section, and no other person shall 
preside thereat. If within half an hour after the time 
appointed for the meeting the Director or the authorised 
officer is not present to preside at the meeting, the meeting 
shall stand adjourned to a time to be appointed and noti
fied to the members by the Director . or the authorised . 
officer under sub-section (5). ·-

(5) If the Director is unable to preside at the meet
ing and no officer has been authorised by Government, he 
may, after recording his reasons in writing, adjourn the 
meeting to such other time as he may appoint. The date 
so appointed shall not be later than thirty days from the 
date appointed for the meeting under sub-section (3): 
Notice of not less than seven clear days shall be given to 
the members of the . time appointed for the· adjourned 
meeting. 

(6) Save as provided in sub-sections (4) and (5), a 
meeting convened for the purpose of considering a motion 
under this section, shall not, for any reason, be adjourned. 

(7) As soon as the meeting convened under this 
section has commenced, the Director or the authorised 
officer shall read to the panchayat the motion for the 

AP-24" 
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consideration of which it has been convened, and declare 
it to he open for debate. 

(8} No debate on any motion under this section 
shall be adjourned. . 

(9) Such debate shall automatically terminate on 
the expiry of two hours from the time appointed for the 
commencement o£ the meeting, if it is not concluded ear]ier. 
Upon the conclusion of the debate or upon the expiry of 
the said period of two hours, as the case may be, the 
motion shall be put to the vote of the meeting. No speech 
by any member shaJI exceed fifteen minutes in duration 
and the last fifteen minutes shall in any case be allowed to 
the president or the vice-president, as the case may be, for 
his reply against the motion. 

( 1 0) The Director _or the authorised officer shall not 
speak on the merits of the motion, nor shall he be entitled 
to vote thereon. 

(11) A cofy of the minutes of the meeting together 
with a copr o the motion and the result of the voting 
thereon shal forthwith on the termination of the meeting 
be forwarded by the Director or the authorised officer to 
(;overnment. . 

( 12) If the motion is carried with the support of not 
less than three-fifths of the sanctioned strength of the pan
chayat and if the president or the vice-president, as the 
case may be, does not resign his post within two days after 
the passing of the motion, Government shaH, by notifica
tion, remove him from office. 

(13) If the motion is not carried by such a majority as 
aforesaid, or if the meeting cannot be held for want of a 
quorum, no notice of any subsequent motion expressing 
want of confidence in the same president or vice-president 
shall be received until after the expiry of six rnonths from 
the date of the meeting. . 

(14) No notice of a motion under this section shall 
be received within six months of the assumption of office 
by a pre~ident or vice-president, as the case may be. 

Diuolutioa 39. (1) If, in the opinion of Government, a pancha
~ •rea- yat is not competent to perform, or persistently makes 
=hayats. default in performing the duties imEosed on it by law, or 

exceeds or abuses its powers, Government may, by 
notification,-

{a) direct that the panchayat be dissolved with 
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effect from a specified date and reconstituted either im
mediately or with effect from another specified date, or 
· (b) supersede the panchayat for a period not 

exceeding two years from a specified date : , . 
Provided that Government shall not ·supersede a 

portion only of the panchayat. . ~ 
_ (2) Before publishing a notification under sub

section ( 1 ), Government shall communicate · to the paii
chayat the grounds on which they propose to do so, fix a 
reasonable period for the panchayat to show ~ause against 
the proposal, and consider its explanations and objections, 
if any. ·· _ · 

(3) On the date fixed for the dissolution or superses
sion of a panchayat under sub~section ( 1 ), all its members 
as well as its president and vice-president shall forthwith 
be deemed to have vacated their offices as such. · 

.(4) During the interval, if any, between the dis
solution and the reconstitution of a panchayat or during the 
period of its supersession, as the case may be, all or any of 
the powers and duties of the panch~yat and its president 
may be exercised and discharged, as far as may be and to· 
such extent as Government may determine, by the Director 
or such other person or persons as may be appointed by 
Government in that behalf. . · 

(5) The members of a reconstituted panchayat shall 
· enter upon their offices on ~he date fixed for its reconstitu

tion and their term of office shall expire in such year and. 
on such date as Government may fix. The year so fixed 
shall be either the year in which the next ordinary elections 
or the year in which the ordinary elections immediately 
succeeding such elections are to be held. The date so fixed 
shall correspond to the date fixed under sub-section (1) of 
section 8. 

( 6) When a panchayat is dissolved or superseded 
under this section, Government, until the date of the 
reconstitution thereof, and the reconstituted panchayat 
thereafter, shall be entitled to all the assets and be subject 
to all the liabilities of the panchayat as on the date of the 
dissolution or supersession and on the date of reconstitution 
respectiyely. 

(7} Government may, by order, for sufficient cause 
which shall be specified therein, direct- · 



314 Panchayats (1120: Act XX 
.. 

(a) that the members of a reconstituted panchayat 
shall, until the date fixed under sub-section (5), be appointed 
by Government and not elected; and 

(b) that members shall continue to be appointed 
after the date so fixed, for further periods of three years 
at a time. 

(8) It shall be open to Government, notwithstand
ing anything contained in section 5, to direct such reduction 
in the total number of members of the panchayat as 
they think necessary, so long as the members of the 
panchayat are appointed under sub-section (7) and not 
elected. 

Power• of '40. Government, the Director, or any person arpoint .. 
i!i::, !~t- ed by Government, lawfully taking action on behal or in 
in default of default of a panchayat under this Act, shall have all such 
:dc:~~iJt, powers as are necessary for the purpose, and shall be 

- of pancbayat entitled to the same protection under this Act, as the 
fund. panchayat or its officers o~ servants whose powers are 

exercised. 

Duty of 
pucbayat 
to provide 
for certain 
matters. 

CHAPTER III 

Functions, Pdwers and Property of Pancbayats 
41. Subject to such rules as may be prescribed, it 

shall be the duty of a panchayat, within the limits of the 
funds placed at its disposal, to make reasonable pro
vision for carrying out the requirements of the panchayat 
area in respect of the following matters, namely.-

. (a) construction, repair and maintenance of all 
roads other than those under the Public Works and Deva
swam Departments and of all bridges, culverts, road-dams 
and causeways on such roads; 

(b) preservation intact of all poramboke paths, lanes 
and canals useful for purposes of communication, cattle
grazing grounds and village reserves; · 

(c) construction, repair and maintenance of minor 
irrigation works and petty irrigation works, and the regu
lation and distribution of water supply to the lands com .. 
manded by such works, subject to the provisions of the 
Cochin Irrigation Act, VI I I of 11 1 1 ; 

(d) sinking and repairing of wells, the excava .. 
tion, repair and maintenance of ponds or tanks for supply 
of water for drinking, washing and bathing purposes, and 
the construction of bathing ghats; 
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(e) lighting of all public roads and public p)aces, 
wherever necessary; · 

(/) construction of draiQs and the disposal of 
drainage water and sullage; 

(g) cleaning of streets, the removal of rubbish 
heaps, jungle growth and prickly-pear, the filling·· in of 
disused wells, insanitary ponds, pools, ditches, pits or 
hollows, and other improvements of the sanitary condi
tion of the panchayat area; 

(h) provision of public latrines and arrangements 
to cleanse latrines whether public or private; · 

(i) opening and maintenance of burial and burning 
grounds; . 

(j} preventive and remedial measures connected 
with epidemics, including vaccination, which may be 
ordered by. Government to be carried out by the 
panchayat; 

(k) maintenance intact and repair and renewals 
of survey ·and boundary marks. 

42. Subject to such rules as may be prescribed, . a Pow: of 
panchayat shall also make arrangements for carrying out the r~ro:Ici! 
req~irements of the panchayat area in respect of the fol- !c:he~ertaia . 
lowing matters, namely.- matters. 

(a) planting and preservation of trees on the · 
sides of public roads in the panchayat area; 

(b) opening and maintenance of public markets; 
(c) control of fairs and festivals; 
(d) control of offensive and dangerous trades; 
{e) control of cattle pounds; 
(/) opening and maintenance of public land

ing places, halting places and ·cartstands and of public 
cattle-sheds; 

(g) opening and maintenance of public slaughter
houses; 

(h) establishment and maintenance of water 
pandals; ~ 

. (i) control of porambokes used by the villagers 
In common; 

{j) registration of births and deaths; 
(k) improvement of agriculture and agricultural 

stock by maintaining stud-bulls and the holding of agri
cultural shows; demonstrations in ryots' lands; management 
of manured depots; control of plant-pests and diseases; 
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prevention of cattle diseases and mortality; and supervision 
of veterinary hospitals; 

( l) promotion and encouragement of cottage indus-
tries· and minor factories; · 

(m) encouragement and formation of co-operative 
societies; 

(n) opening and maintenance of elementary schools; 
(o) opening and maintenance of reading rooms 

and libraries and supervision of industrial schools; • 
(p) establishment and maintenance of wireless 

receiving sets, of playgrounds and of sports clubs in the 
panchayat area and of centres of physical culture ; 

(q) encouragement and supervision of Ayurvedic 
and Visha vaidy asalas and sale depots of Ayurvedic 
medicines; 

(r) other measures of pub]ic utility calculated to 
promote the safety, health, comfort or convenience of the 
inhabitants of the panchayat area. 

Mand agemeat 43. (1) Subject to such rules as may be prescribed, 
an super. G h h · h h .Uion of overnment may entrust t e pane ayats w1t t e super-
~:!~eased1 • vision of the depressed class colonies. 
QBINI co omes • 
!Did.oth.er (2) SubJect to such rules as may be prescribed by 
ansntuuoaa. Government, any officer of Government authorised by 

Limitation 
of power to 
accepting 
property iu 
trust. 

them in this behalf by a special or general order, or any 
person or body of persons may transfer to the panchayat, 
with its consent and subject to such conditions as may be 
agreed upon, the management of any institution, or the 
execution or maintenance of any ~ork, or the exercise of 

· any power or the discharge of any duty, within the panchayat 
area, whether provided for in this Act or not. , 

(3) Government may also retransfer to any other 
officer or any person or body of persons after giving notice · 
to the panchayat, for reasons to be specified in that notice, 
the management of any institution, or the execution or 
maintenance of any work, or the exercise of any power, or 
the discharge of any duty, transferred to the panchayat 

. under sub-section (1) or (2); provided· that before giving 
effect to ·the retransfer, the panchayat shaH he given 
sufficient opportunity to explain why it should not be done. 

44. A panchayat may with the previous sanction of 
Government accept trusts relating exclusively to the 
furtherance of any purpose to which its funds may be 
applied. 
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45. (I) All public roads in any panchayat area which Vb~ng of d 

are not under the control of the Public Works or Devaswam ::d d.!i~a • 
Department, shall together with all pavements, stones and appu~en
other things provided therefor, all sewers, drains, ·drainage :::l:ats. 
works, tunnels and culverts, whether made at the cost of 
the panchayat fund or otherwise,· in, alongside or. under 
such roads, and all works, materials and things appertaining 
thereto be under the control and management of the 
panchayat. . 

(2) Government may, by notification, exclude from · 
the operation of this Act any such public road, sewer, drain, 
drainage work, tunnel or culvert, and may also modify or 
cancel such notification. 

46. Government may make "rules for the purpose of ~ss7on 
more closely associating the panchayats with the adminis:.. ~rhco;;ats 
trative activities of Government in each panchayat area. ernment 

units of 
CHAPTER IV 

Finance . 
adminis• 
tration •. 

47. Government may place at the disposal of each Provision of 
panchayat such funds as they may deem fit to carry out the fundhs fort.the 

f h. A f · · d ]] pane aya purposes o t IS ct rom time to time, an a moneys 
received by or allowed to be collected by a panchayat shall 
be credited to the general revenues of the State: 

Provided that the panchayat shall be at liberty to 
utilise the proceeds of any voluntary contribution or , 
collection it may make for such purposes as it may decide 
upon. 

48. The funds placed by Government at the disposal Preparation 
of a panchayat and the proposals for expenditure during a~d •a;c· 
the year shall be laid by the president in the form of a ::~!t: 
statement before the panchayat at the· beginning of each 
year in such n1anner as may be prescribed and the 
panchayat shall pass the same with such modifications as it 
thinks fit. The president shall forward the. statement as 
passed by the panchayat to the Director. 

CHAPTER V 
Public Safety, Convenience and Health 

Public water-courses, springs, etc. 
49. Subject to such rules as may be prescribed, public Vesting of L 

k · d }1 d • · d f water-wora.s tan s, enes an we s constructe or ma1nta1ne out o in pancha· 
Government funds shall be subject to the control of the yats. 

panchayat: 
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Provided that nothing contained in this section shall 
apply to any work which is, or is connected with, a work 
of major irrigation or to any adjacent land appertaining to 
any such work. 
Sanitary arrangements in places of pilgrimage, etc. 

Sanitary • 50. Where a temple, mutt, church, or mosque, or any 
i:;i::-!ft place of religiou~ wor~hip or _instruction or any.place which 
pilgrimage, 1s used for holding fairs, festivals or for other hke purposes 
etc. is situated within the limits of a panchayat area and 

attracts either· throughout the year or on particular 
occasions a large number of persons, such special arrange
ments as regards public health, safety or convenience, as 
may be considered necessary by the Director, shall be made 
by the panchayat. 

Roads 
Prolu"bitioa 51. No person shall, except as permitted by rules 
against made under this Act and except in accordance with. the 
obatructioas u. or over conditions imposed by any licence made requisite by such 
public roads, rules -
-~ , f (a) build any wall or erect any ence or other 

obstruction or projection or make any encroachment what
soever, whether permanent or temporary, in or over any 
public road ; 

(b) make any hole or deposit any matter in or upon 
· any public road: 

(c) erect any building over any sewer or drain or 
any part thereof; 

Preeautiou 
ia case of 
dancerous 
tanka, wells, 
holes ,etc. 

· (d) plant any tree on any public road or other 
property under the control of the panchayat ; or . 

(e) fell, remove, destroy, lop, or strip bark or leaves 
from, or otherwise damage, any tree which is growing on 
any such public road or other property and the right ·to 
which has not been established by such person as vesting 
in or belonging to him. 

Dangerous tanks, wells, and pruning of Hedges 
- and Trees 

52. (1) If any tank, pond, well, hole, stream, dam, 
bank or other place appears to the president to be for want 
of sufficient repair, protection or enclosure, dangerous to 
the passers by or to persons living in the neighbourhood, 
the president may, by notice, require the owner to fill in, 
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remove, repair, protect, or enclose the same so as to prevent 
any danger therefrom. 

{2) If immediate action is necessary, he shall, before 
giving such notice or before the period of notice expires, 
himself take such temporary measures, as he thinks- fit to 
prevent danger, and the cost of doing so shall be recoverable 
from the owner in the same manner as if the same were 
fees due to the panchayat. 

53. The president may without notice- trd;!:l 0J 
{a) trim or prune any hedges bordering on a ;ees. an 

public street, so that it may not exceed·· such height from 
the level of the adjoining roadway as the president may 
determine, or 

(b) cut and trim any ~hedges or trees overhanging 
the said street and obstructing it or the view of traffic or 
causing it damage, or 

(c) remove fallen trees on public roads and water
ways which obstruct traffi-c. 

Markets 
54. (1) All public markets within a panchayat area Pub~c 

shall be under the control and management of the mar ets. 

panchayat. 
{2) The panchayat may with the sanction of Gov

ernment provide places for use as public markets and may 
with like sanction close any such market or part thereof. · 

(3) Subject to such rules as may be prescribed, the 
panchayat may levy any one or more of the following fees 
in any public market at such rates as may be prescribed.

(a) fees for the use of, or for the right to expose 
goods for sale in, such market ; 

(b) fees for the use of shops, stalls, pens or stands 
in such market; · 

(c) fees on vehicles or pack-animals bringing, or 
on persons carrying, any goods for sale in such market; · 

(d) fees on animals brought for sale into or sold 
in such market; · . 

(e) licence fees on brokers, commission agents, 
weighmen and measurers practising their calling in such 
market. 

55. No person shall, without the permission of the President's 
president, or if the rents and fees have been farmed out, :~t~:l ov~r 
of the farmer, sell or expose for sale any animal or artide markets. 

within any public market. 
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56. ( 1) No person shall open a new private market 
or continue to keep open a private market unless he obtains 
from the panchayat a licence to do so. Such licence shall 
be issued only with the approval of the Director. 

(2) Afplication for such licence shall be made by 
the owner o the place in respect of which the licence is 
sought, not less than six weeks before such place is opened 
as a market or before the commencement of the year for 
which the licence is sought, as the case may be. 

(3) (a) The panchayat shall, as regards private 
markets already lawfully established, and may at its 
discretion as regards new private markets, grant the licence 
applied for, subject to such conditions as the panchayat 
may think fit as to supervision and inspection, sanitation 
and water supply, weights and measures to be used, rents 
and fees to be charged, and such other matters as may be 
~rescrihed; or the panchayat may refuse to grant such 
Jicence for any new private market. . 

(b) the panchayat may modify the conditions of 
the licence to take effect from a specified d'!te. · 

(c) The panchayat may at any time suspend any 
licence granted under clause (a) for breach of the condi
tions thereof for a period not exceeding thirty days and 
may with the approval of the Director cancel any such 
licence. 

(d) When a licence is granted, refused, suspended, 
cancelled or modified under this section, the panchayat shall 
cause a notice of such grant, refusal, suspension, cancellation 

· or modification in Malayalam to be posted in some con .. 
spicuous place at or near the entrance to the place in 
respect of which the licence was sought or had been 
obtained. 

(e) Every licence granted under this section shall 
expire at the end of the year. 

(4) When a licence granted u~der sub-section (2) 
does not permit the levy of any fee, _it shall be granted 
free of charge; but when such permission if given, a fee 
not exceeding fifteen per cent of the gross income of the 
owner from the market in the preceding year ·shall be 
charged by the panchayat for such licence. 
. (5) The panchayat or any officer duly authorised 
by it may close any private market which is unlicensed, 
or the licence for which has been suspended or cancelled, 
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or which is held or kept open contrary to the provisions 
of this Act. 

(6) Government may for the purpose and·at the 
instance of any panchayat acquire under the Land Acquisi
tion Act the rights of any person to 'hold a private market 
in any place and to levy any fees therein. Such right 
shall be deemed to be land for the purposes of that Act. 

57. The person in charge of a market shall prevent Dullj1i!, 
the entry therein or expel therefrom any person suffering i=::rs,etc.. 
from leprosy, in whom the process of ulceration has com- frodmmarketots 

d f . f • • d" h an power mence or rom any In ectlous or contagious ISease, w o expel dis-
sells or exposes for sale therein any article or who, not turbers. 
having purchased the same, handles, any articles exp~sed 
for sale therein, and he may expel therefrom any person 
who is ·creating a disturbance therein. _ 

58. The president may, with the sanction of the Prohibition 

panchayat, prohibit by public notice or.license or ~egula!e ;~hi!: ~d .. 
the sale or exposure for sale of any animals or articles 1n 
or upon any public road or place or part thereof. 

59. If any question arises as to whether any place ~o~ 
is a market or not, the panchayat shall make a reference :. to

1

~h:ther 
thereon to Government and the decision of Government =~e 
on the question shall be final. 

Cartstands . -

60. Subject to such rules as may be prescribed, the Public 
panchayat may- c:artttands. 

(a) provide public landing-places, halting places 
and cartstands (which last expression includes stands· for 
animals and vehicles of any description including motor 
vehicles) and levy fees for their use; and · 

(b) where any such place or stand has been 
provided, prohibit the use for the same purpose by any 
person, within such distance thereof of any public place 
on the sides of any public road as the panchayat may, 
subject to the control of the Director, direct. . 

61. No person shall open a new private cartstand or Private 
continue to keep open a private cartstand, unless he cartstands. 

obtains from the panchayat a licence to do so. Such . 
licence shall be renewed every year. 

(2) The panchayat shall, as regards private cart
stands already lawfully established, and may at its discre- . 
tion as regards new private cartstands, grant the licence 
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applied for, subject to such conditions as the panchayat 
may think fit as to supervision and inspection, conser
vancy and such other matters as may be prescribed; or 
the panchayat may refuse to grant such licence for any new 
cartstand. 

· (3) The panchayat may modify the conditions of 
the licence to take effect from a specified date. 

(4) The panchayat may at any time suspend or 
cancel any licence granted under sub-section (2) for breach 
of the conditions thereof. 

(5) The panchayat may levy on every grant or 
renewal of a licence under this section such fees as may be 

. prescribed. 

Slaughter-houses 
Public 62. A panchayat may provide places for use as public 
slaughter• slaughter-houses and charge rents and fees for their use. 
houleL 
Prohibition 63. Government shall have power to make rules 
or regulation for- . 
of the use of ( ) h.b. · } · h I h . places for a pro 1 1ting or regu abng t e s aug ter, cuttmg 
·~ug~erinf up or skinning of animals specified in the rules on all 
d:iice~:S occasions not excepted therein, at places other than public 
of •laugh• slaughter-houses; and 
teren. (b) licensing persons to slaughter animals specified 

in the rules for purposes of sale to the public. 

Industries 

Purpoaesfor 64. The panchayat may with the previous approval 
which P!i:' of the Director notify that no place within the limits of 
:~ :ithout the panchayat area shall be used for any of the purposes 
• licence. specified in the rules made in this behalf being purposes 

which, in the opinion of Government, are likely to be 
offensive or dangerous to human life or health or property, 
without a licence issued by the panchayat (which shall be 
renewed every year) and except in accordance with the 
conditions specified in such licence:. 

Provided that no such notification shall take effect 
until sixty-days from the date of its publication. 

Stray cattle 
Prolu"bitio~ 65. Whoever tethers cattle or other animals or 
i! ::~ • cause~ or suffers them to be tethered by any member of 

his family or household in any public street or place within 
a panchayat area so as to obstruct or endanger the public 
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traffic thereon or who causes or suffers such animals to 
stray about without a keeper shall be punished with fine 
which may amount to fifteen rupees. 

CHAPTER VI 
General provisions as to licences and procedure · 

66. ( 1) Save as otherwise expressly provided in, or C!n':r~ · 
b "b d d h" A I" • f paOVISIODI may e prescn e un er t IS ct, every app I cation or any regarding 

licence or permission under this Act or any rule, or for licen~. and 
the renewal thereof, shall be made not less than thirty and pel'mllslons 

not more than ninety days before the earliest date with 
effect from which, or the commencement of the period 
(being a year or such less period as is mentioned in the 
application) for which, the licence or permission is 
required~ · . · 

(2) Save as aforesaid, for every such licence· or 
permission, fees may be charged at such rates as may 
be fixed by the panchayat with the approval of the 
Director. . 

(3) Save as aforesaid, if orders on an application 
for any such licence or permission are not coqtmunicated 
to the applicant within thirty days after the receipt of the 
application by the president, the application shall be 
deemed to have been allowed for the period, if any, for 
which it would have been ordinarily allowed and subject 
to the law and rules, and all conditions ordinarily imposed. . 

( 4) The acceptance of the prepayment of the fee 
for any such licence or permission shall not entitle the 
person making such prepayment to the licence or permis
sion, but only to a refund of the fee in case of refusal of 
the licence or permission. 

(5) If an act for which any such licence or permis
sion is necessary is done without such licence or permis
sion, or in a manner inconsistent with the term of the 
licence or permission obtained, then-

(a) the president may, by notice, require the person 
so doing such act to alter, remove or as far as practicable 
restore to its original state, the whole or any part of any 
property, movable or immovable, public or private affected 
thereby, within a time to be specified in the notice; and 
further, 

(b) if no penalty has been specially provided in 
this Act for so doing such act, the person so doing it shall , 
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be punishable with fine not exceeding fifty rur ~s for every 
such offence. 

(6) Whenever any person is convicted o: .. n offence 
in respect of the failure to obtain any such licence or per
mission, the Magistrate shall, in addition to any fine which 
may be imposed, recover summarily and pay over to the 
panchayat the amount of the fee chargeable for the licence 
or permission, and may, in his discretion, also recover 
summarily and pay over to the panchayat such amount, if 
any, as he may fix as the cost of the prosecution. 

Explanation.-The recovery of the fee for a licence or 
permission under this sub-section shall not entitle the 
person convicted to the licence or permission. 

Covenunent 67. Nothing in this Act or in any rule made there
:!fd:~~ under shall be construed as requiring the taking out of any 
menta not to licence or the obtaining of any permission under this Act 
ji~=es and · or any such rule, in respect of any place in the occupation 
permissions. or under the control of Government or of any of the de-

partments of Government. 

Enforcement of notices, orders, etc. 

Time for 68. ( 1) Whenever by any notice, requisition, or order 
complying under this Act, or under any rule made thereunder, any with notice, 
order. etc., person is re9uired to execute any work or take any measure 
:fo~:i! to or do anything, a reasonable time shall be fixed in such 
default. . notice, requisition or order within which the work shall be 

executed, the measures taken or the thing done. 
(2) If such notice, requisition or order is not com

plied with within the time so fixed--
(a) the panchayat may cause such work to be 

executed, or may take any measure or do anything which 
may, in its opinion, be necessary for giving due effect to 
the notice, requisition or order; and further, 

(b) if no penalty has been specially provided in 
this Act for failure to comply with such notice, requisition 
or order, the said person shall be punishable with fine not 
exceeding_fifty rupees for every such offence. 

Powers of entry and inspection 
Po:;;r•oJ. 69. (1) Subject to such restrictions and conditions 
~:. ua- as may be prescribed, the president or any person authoris

ed by him may enter on or into any place, building or land, 
. ' . 
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with or without notice and with or without assistants or 
workmen in order-

(a) to make any inquiry, inspection, test, examina
tion, survey, measurement or valuation or to execute any 
other work, which is authorised by the provisions of this 
Act, or of any rule, or order made under it or which it is 
necessary to make or execute for any of . the purposes of 
this Act or in pursuance of any of the said provisions ; or 

(b) to satisfy himself that nothing is being done in 
such place, building or land for which a licence or permis
sion is required under any of the said provisions without 
such licence or permission or otherwise than in conformity 
with the tern1s of the licence or permission obtained. 

(2) No claim shall lie against any person for any 
damage or inconvenience necessarily caused by the exercise 
of powers under sub-section ( 1) or of any force necessary 
for effecting an entrance under that sub-section. 

70. l'he president or any person authorised by him !:i!t': :!d 
may examine and test the weights and measures used in measurea. 
the markets and shops in the panchayat area with a view 
to the prevention and punishment of offences relating to 
such weights and measures under the weights and 
Measures Act, LXIII of 1112. 

Prosecuti~n, suits, etc. 

71. Save as otherwise expressly provided in this Act, Persons 
no person shall be tried for any offence against this Act or ::~were: 
~ny rule made thereunder unl;s~ complaint is made with- P osecu e. 
1n three months of the commisSion of the offence, by the · 
president, or by the police, or by a person expressly autho- . 
rised in this behalf by the panchayat; but nothing herein 
shall affect the frovisi~ns of the Code of Criminal Proc~
dure, Act I I o 1 086 In regard to the power of certain · 
Magistrates to take cognisance of offences upon informa-
tion received or upon their own knowledge or suspicion: 

Provided that failure to take out a licence or obtain 
permission under this Act shall, for the purposes of this 
section, be deemed to be a continuing offence until the 
expiration of the period, if any, for which the licence or 
permission is required and if no period is specified, com
plaint may be made at any time within twelve months from 
the commencement of the offence. 

AP-25 
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72~ Notwithstanding the provisions contained in the 
Cochin Code of Criminal Procedure, I I of 1086, the president 
or the person authorised by the panchayat to tile com
plaints, who files such complaints in courts of law for offences 
under this Act or the rules made thereunder, need not be 
examined on such complaints before the issue of sum
monses on them. 

Compoaitioa 73. The panchayat may, with the approval of the 
of offences. D d ff A irector, compoun any o ence against this ct or any 

rule made thereunder, which may, by rules, be declared 
compoundable. - · 

Saactioa.for 74. When the president or any member is accused 
:;;~~::t of any offence alleged to have been committed by him 
of member • while acting or purporting to act in the discharge of his 
:...;:--- official duty, no Court shall take cognizance of such offence 

except with the previous sanction of Government. 
Notice of 75. (1) All suits to enforce claims by or against a = •r~t panchayat shall be made by or against Government and 
etc. aya ' the provisions contained in the Cochin Civil Courts Act, 
· . II I of 1 076, the Cochin Code of Civil Procedure, XXIX of 

Protectioa 
of president 
aad officers 
acting in 
lood faith. 

Duties of 
Police 
01ficen. 

1111 and any other law for the time being in force relating 
to suite; by or against Government shall apply to such suits. 
. (2) No suit or other legal proceeding shall be brought 
against the president or any member, officer or setvant of a 
panchayat or any person acting under the direction of a 
panchayat, president, member, officer or servant, in respect 
of any act purporting to be done under this Act or in res
pect of any alleged neglect or default in the execution of 
this Act or any rule or order made under it, without the 
previous sanction of Government. 

76. No suit or other legal proceeding shall be maintain
able against the president or any member,officer or servant of 
a panchayat, or any person acting under the direction of a 
panchayat, or of such president, member, officer or servant, 
in respect of any act done or purporting to be done under 
this Act, or in respect of any alleged neglect or default on 
his part in the execution of this Act, or any rule, or order 
made under it, if such act was done or such neglect or 
default occurred in good faith. 

77. (1) It shall be the duty of every police officer
(a) to communicate without delay to the presi

dent any information which he receives of the design to 
commit or of the commission of any offence under this Act 
or any rule made un~er it; and 
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(b) to assist the president or any officer of the 
panchayat reasonably demanding his aid for the lawful 
exercise of any power vesting in· the president, or officer, 
or servant of the panchayat under this Act or any rule 
made under it. . 

(2) Any police officer who omits or refuses to per
form any duty imposed on him by this Act, shall be 
deemed to have committed an offence under section 7 or 
19 of Act I of 1058. . 

78. Notwithstanding anything contained in the Code ~~tu::tns 
of Civil Procedure, Act XXIX of 1111, or in any other granted iD 

law for the time being in. f<?rce, . no Court · shall gr~nt a~y ;~::~ga. 
permanent or temporary InJunction or make any znterzm 
order restraining any proceeding which is being or about to 
be taken under this Act for the preparation or publication 
of any electoral roiJ or for the conduct of any election. 
. 79. The president and every member of a pancha- Liabilill:df 

yat · shall be liable for the loss, waste or misapplication of :!.d~:!a.eat 
any money or property at the disposal or control of the bera for I~•· 

h "f h 1 · 1· • · d" waste ormu-panc ayat I sue. o~s, waste or m1sa~p Icabon IS a Ire'=t application 
consequence of his wilful neglect or misconduct; and a suit of property. 
for compensation may be instituted against him in any 
Court of competent jurisdiction by Government.· 

80. ( 1) No demand made, and no charge imposed, under Deman::, !tc., 
the authority of this Act shall be impeached or affected by ;:!ctec~. •m
reasons of any clerical error or by reason of any mistake (a) in 
respect of the name, residence, place of business or occu-
pation of any person, or ( b} in the description of any 
property or thing, or (c) in respect of the amount demand-
ed or charged, provided that the provisions of this Act 
have been in substance and effect complied with. And 
no proceeding under this Act shall,- merely for defect in 
form, be quashed or set aside by any Court of justice. 

(2) No suit shall he brought in any Court to recover 
any sum of money collected under the authority of this 
Act or to recover damages on account of any collection of 
money made under the said authority: 

Provided that the provisions of this Act have been in 
substance and effect complied with. 

(3) No distraint or sale under this Act shall be 
deemed unlawful, nor shall any person making the same 
be deemed a trespasser, on account of any error, defect, 
or want of form in the bill, notice, schedule, form, summons, 
notice of demand, warrant of distraint, inventory, or other 

AP-25o 
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proceeding relating thereto, if the provisions of this Act 
and the rules made under it have in substance and effect 
been complied with. 

CHAPTER VII 
Rules and Penalties 

RULES 
81. ( 1) Government shall, in addition to the rule

making powers conferred on them by any other provisions 
contained in this Act, have fower to make rules generally 
to carry out the purposes o this Act. 

(2) In particular, and without prejudice to the 
generality of the foregoing power, Government may make 
·rules-

(i) for the conduct of business and the procedure 
to be followed by panchayats, in the conduct of meetings 
and as to the interpellation of the president by the members 
and the moving of resolutions at meetings; 

(ii) as to all matters relating to electoral rolls or 
elections, not expressly provided for in this Act, including 
deposits to be made by candidates standing for election as 
members and the conditions under which such deposits may 
be forfeited, and the conduct of inquiries and the decision 
of disputes relating to electoral rolls or elections; 

(iii) as to the constitution of committees of pan .. 
chayats, the inclusion of outsiders therein, and the dele
gation of functions to such committees; 

(iv) as to the delegation of any function of a pan
chayat, to the president, member, any officer of the pan
chayat, or any servant of Government; 

. (v) for the collection and remittance of moneys by 
panchayats and for the manner in which the funds 
placed at the disposal of the panchayat shall be drawn upon; 

(vi) as to the transfer of a1lotments entered in the 
sanctioned budget of a panchayat from one head to 
another; 

(vii) as to the estimate of receipts and expenditure, 
returns, statements and reports to be submitted by pan
chayats;-

(viii) as to the preparation of plans and estimates 
for works and the power of panchayats and of servants of 
Government to accord professional or administrative sane
tion to estimates; 

(ix) as to the accounts to be kept by panchayats 
and the audit of such accounts; 
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(x) as to the powers of auditors to disallow and 
surcharge items,appeals against orders of disallowance or sur
charge, and the recovery of sums disallowed or surcharged; 

(xi) as to the powers of auditors, inspecting and 
superintending officers and officers authorised to hold 
inquiries, to summon and examine witnesses and to compel 
the production of documents and all other matters con
nected with audit, inspection and superintendence; 

(xii) as to the conditions on which and the mode in 
which contracts may be made by or on behalf of pan-
chayats; . 

(xiii) the realisation of any sum due· to a panchayat 
under this Act or any other law or any rules, whether by 
distraint and sale of movable property, by prosecution be
fore a Magistrate, by a suit, or otherwise; 

(xiv) the realisation of fees due in respect of the 
use of cartstands and the like, whether by the seizure and 
sale of the vehicle or animal concerned or any part of its 
burden, or otherwise; , 

(xv) as to the form and contents of licences, per
missions and notices granted or issued under this Act, the 
manner of their issue or the method of their service, and 
the modification, suspension or cancellation thereof; 

(xvi) as to the powers of panchayats and presidents 
to call for information on any matter, to'summon and exa
mine witnesses, and compel the production of documents; 

(xvii) for the use of facsimiles of the signature of 
the president and vice-president; . 

(xviii) as to the grant to the public of copies of any 
proceeding or record of the panchayat, not relating to any 
matter classified as confidential by Government or any 
authority empowered by them, and the fees to be levied for 
the grant of such copiesr 

(xix) as to the <;>pening, maintenance, management 
and supervision of elementaiy, schools; 

(xx) prohibition or regulating the use for any speci
fied purposes, of any public spring, tank, well, or water• 
course; 

(.1:xi) regulating contracts between the panchayat 
and the owners or occupiers of private premises for the 
removal therefrom of rubbish or filth, or any kind of rub .. 
bish or filth; 

· (xxii) as to the provision of burial and burning 
grounds; the licensing· of private burial and burning 
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grounds; the regulation of the use of all grounds so pro
vided or licensed; the closing of any such grounds; and the 
prohibition of the disposal of corpses except in such 
grounds or other permitted places; · 

(xxiii) as to the licensing of pigs and dogs and the 
destruction of unlicensed pigs and dogs; 

(xxiv) for the removal of encroachments of any 
description from public roads in panchayats and the repair 
of any damage caused to such roads by the person causing 
the damage or at his expense; 

(xxv) for the determination of any claim to trees 
growing on public roads or property under the control of 
the panchayat and the presumptions to be drawn as regards 
the ownership of such trees; 

(xxvi) as to the imposition and recovery of penalties .. 
for the unauthorised occupation of public roads, or other 
land under the control of the panchayats and the assess
ment and recovery of compensation for any damage caused 
by such occupation; 

(xxvii) as to the powers which may be exercised by 
the panchayat or the president in respect of any public or 
private market or the user thereof, and the enforcement of 
any orders issued in pursuance of such powers; 

(xxviii) for compelling owners of cattle to stall them 
in cattle ... sheds provided by the panchayat and the fees 
leviable in respect thereof; 

(xxix) as to the disposal of fallen trees and the reali
sation of the expenses incurred for their removal; 

· · (xxx) as to the duties to be discharged by village 
officers and other officers of Government who have to 
deal with the panchayats and their responsibilities in rela-
tion to such duties; -

(xxxi) as to appeals against orders passed under this 
Act~ and the time within which appeals should he presented, 
whether allowed by this Act or by rules or otherwise; 

(xxxit) for the decision of disputes between two or · 
more local authorities of which one is a panchayat; 

(xxx~ii) as to the class of Magistrates by whom offences 
against this Act shall be tried; 

. (xxxiv) as to the manner of publication of notifications 
or notices to the public under this Act. 

Penalties for 82. ( 1) In making any rule under this Act, Govern
~!.cll of ment may provide that a breach thereof shall be punish

able with fine which ~ay extend to one hundred rupees, 
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or in case of a continuing breach, with fine not exceeding 
fifteen rupees for every day during which the breach con
tinues after conviction for the first breach. 

(2) The power to make rules under this Act shall 
be subject to the condition of previous publication. -

(3) All rules made under this Act shall be published 
in the Cochin Government Gazette and upon such publi
cation, shall have effect as if enacted in this Act. 

PENALTIES 
83 ( 1) Wh General pro-• oever- . Yisions re-

.... (a) contravenes any of the provisions of this Act gar~g 
specified in the first and second columns of Schedule I, or :;:afied.ia 

(b) · I d d d the Sche-contravenes any ru e or or er rna e un er any dules. 
of the provisions so specified, or · 

(c) fails to comply with any direction lawfully 
given to him or any requisition lawfully made upon him 
under or in pursuance of any of the said provisions, 

shall be punished with fine which may extend to 
the amount mentioned in that behalf in the fourth column 
of the said Schedule. · 

(2) Whoever after having heen convicted of-
( a) contravening any of the provisions of this 

Act specified in the first and second columns of Schedule 
II, or 

(b) contravening any rule or order made under 
any of the provisions so specified, or . 

(c) failing to comply with any direction lawfully 
given to him ot any requisition lawfully made upon him 
under or in pursuance of any of the said provisions, 

continues to contravene the said provision or the said 
rule or order, or contiques to fail to comply with the said 

·directioa or requisition, shall be punished, for each day after 
the previous date of conviction during which he continues 
so to offend, with fine which may extend to the amount 
mentioned in that behalf in the fourth column of the said 
Schedule. 

Explanation.---The. entries in the third column of 
Schedules I and II headed "Subject" are not intended as 
definitions of the offences described in the provisions spe
cified in the first and the second columns thereof, or even 
as abstracts of those provisions, but are inserted merely as 
references to the subject dealt with therein. 
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84. (1) Whoever acts as a member of a panchayat 
knowing that, under this Act, or the rules made thereunder, 
he is not entitled or has ceased to be entitled to hold office 
as such, shall be punished with fine not exceeding on~ 
hundred rupees for every such offence. 

(2) Whoever acts as, or exercises the functions of, 
the president, acting president, or vice-president of a pan• 
chayat, knowing that, under this Act or the rules made 
thereunder, he is not entitled or has ceased to be entitled 
to hold office as such, or to exercise such functions, shall 
be punished with fine not exceeding two hundred rupees 
for every: such offence. 

· (3) Any person who having been the president, 
acting president, or vice-president of a panchayat fails to 
hand over any documents of, or any moneys or other pro-
perties belonging to the panchayat, which are in or have 
come into his possession or control, to his successor in 
office or other prescribed authority-

( a) in every case as soon as his term of office 
as such president, acting president or vice-president 
expires ; and · 

(b) in the case of a person who was the vice
president also on demand by the president 

. shall be punished with fine not exceeding five hundred 
rupees ·for every such offence. 

Peaalty for 85. If any officer or servant of a- panchayat know
b~q:!•!;!r ingly acquires, directly or indirectly, by himself f!r by a 
or servant of partner, employer or servant, any personal share or Interest 
!:!~:~ iD in any contract or employment with, by or on beha!f of, the 
work. panchayat, he shall be deemed to have committed an 

Wroacful 
restraint of 
president or 
his delecate. 

offence under section 151 of the Cochin Penal Code: 
Provided that no person shall, by reason of being a 

shareholder in, or member of, any company, be held to be 
interested in any contract entered into between such 
company and the panchayat, unless he is a manager or 
managing director of such company: 

Provided further that nothing in this section shall 
apply to any person who, with the sanction of Government, 
enters into a contract with the panchayat. 

86. Any person who prevents the president or any 
person to whom the president has lawfully delegated his 
powers of entering on or into any place, building, or land, 
from exercising his lawful power of entering thereon or 
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thereinto, shall be deemed, to have committed an offence 
under section I 72 of the Cochin Penal Code. 

87. Any person obstructing or molesting a panchayat, Prohibition 
its president, a member thereof,. any person employed by :&=:!tion 
the panchayat, or any person w1th whom a contract has of pancha· 
been entered into by or on behalf of the panchayat, in the Y:ts, •;;vant 
discharge of their duty or of anything which they are em- :or~on ac• · 

powered or required to do by virtue, or in consequence, of 
this Act or of any rule or order made under it, shall be 
punished with fine which may extend to fifty rupees. 

88. Any penon who, without authority in that behalf, Prohibition . 
removes, destroys, defaces or otherwise obliterates any against

1 · h"b" d · k d b d remova or notice ex I 1te or any Sign or mar erecte y, or un er obliteration 
the orders of, a panchayat or its president, shall be punish- of notic•· 
ed with fine which may extend to fifty rupees. · 

89. Any person who is required by this Act or by Penalty for 
any notice or other proceeding issued thereunder to furnish !'~~ Bivin' 

· f · · f • h · · 1wotmation any 1n ormation, omits or re uses w1t out JUSt cause to or giving 
furnish such information, or knowingly furnishes false false. infor• 
information, shall be punishable with fine not exceeding matlon. 

one hundred rupees. 

CHAPTER VIII 
Supplemental Provisions 

90. All road$, markets, wells, tanks, reservoirs and Pub~c roads 
waterways under the control of or maintained by a pancha- :eii.,e~~nb, · 
yat shall be open to the use and enjoyment of all persons, etc., to 'd_ 
irrespective of their caste or creed. open to 

91. Subject to such rules as may be prescribed, a. fower to 
panchayat shall have power to farm out the collection of,:!: out 
any fees due to it under this Act or any rules made there-
under. 

92. (1) Government may, by notification, authorise ~elegatioa 
any person to exercise in any local area in regard to any :t:owers, · · 

panchayat or all panchayats in that area, any of the powers 
vested by this Act in the Director and may in like manner 
withdraw such authority. . 

. (2) The exercise of any power delegated under sub
section ( 1) shall be subject to such restrictions and 
conditions as may be prescribed or as may be specified 
in the notification, and also to control and revision by 
Government. 
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c;~tactioa 93. Any refetence to a panchayat contained in any 
:. ;ud:cee law, rule, by-law, regulation, notification or order in force 
Jatt. in the State at the commencement of this Act shall be 

deemed to be a reference to a panchayat as reconstituted or 
constituted under this Act. 

Act to he 94. (1) In regard to the first reconstitution in ac
:!th~~ cordance with the provisions of this Act of panchayats in 
UJ in regard existence at the commencement thereof, and otherwise in 
!:!:~tu- first giving effect to the said provisions, they shall be read 
tioa of subject to the rules in Schedule I I I. 
:::cbayats, (2) Government shall have power, by notification, 

to amend, add to, or repeal the rules in the said Schedule. 

Appeal• 95. (1) An appeal from any notice or order issued or 
against other action taken or proposed to be taken by the president ;:=r:e:!. under the provisions of this Act or the rules framed there
b~cbayat, under shall in the first instance lie to the panchayat. and 

•rector, etc. the panchayat may pass such orders as it deems fit. 
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(2) Any person aggrieved by any notice or order issued 
or passed by or by any other act of a panchayat or its 
president under this Act may appeal to the Director, and 
an appeal against the orders of the Director shall lie to 
Government. The appellate authority may pass such 
orders on the appeal as it deems fit, and pending decision, 
rriay direct the panchayat, · president, or the Director, as 
the case may be, to keep the proceedings in abeyance. 

(3) An appeal under sub-section ( 1) or (2) shall be 
presented within thirty days from the date of the act or 
. the promulgation of service of the order or notice com
plained of. l'he tirne occupied in obtaining copies of 
material papers in connection with the order, notice or act 
appealed against shall be excluded from the computation of 
the said thirty days. 

96. If any difficulty arises in first ~iving effect to the 
provisions of this Act or as to the first reconstitution or 
constitution of any panchayat after the commencement of 
this Act, Government, as occasion may require, may, by 
order, do_ that which appears to them necessary for 
the purpose of removing the difficulty. 

97. The Cochin Village Panchayat Act, V of 1Q89 is 
hereby repealed. 
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Sub-section 
Section or 

clause 
(1) (2) 

51 (a) 

51 (b) 

31 (c) 

51 (d) 

51 (e) 

56 (1) 

58 

60 (b) 

61 (1) 

63 (a) 

63 (b) 

64 

90 

Panc~ayats 

SCHEDULE I 

Ordinary Penalties 

See section 83( 1) 

Subject 

(3) 

Unlawful building of wall or erecting of 
fence., etc., in or over public road 

Unlawful making of hole or depositing of 
matter in or over public road 

Unlawful construction of building over 
drain 

Planting of trees without permission on. 
any public r~d or other property vested! 
in a panchayat · · 

Felling, etc., without permi~sion of trees! 
growing on public road or other property 
~ested in a panchayat 

Opening a new private market or continu-
ing to keep open a private market with-
out licence or contrary to licence 

I Sale, etc., of articles in public roads or 
places after prohibition or without 
licence or contrary to regulations 

Using any public place or roadside as a 
landing o_r halting place or as a cartstand 
within prohibited distance I Opening a new private cartstand or con-
tinuing to keep open a private cartstand 

I without licence or contrary to licence 

Maximum fine 
which may be , 

imposed 
(4) 

One hundred 
rupees 

Fifty rupees 

Two hundred 
rupees. 

Two hundred 
rupees 

Two hundred 
rupees 

Five hundred 
rupees 

Ten rupees 

Fifty, rupees 

Two hundred 
rupees 

Slaughtering; cutting up or skinning, etc., \ Two hundred 
of animals outside public slaughter rupees 
houses in contravention of rules 

Slaughtering animals for purposes of sale· Twenty rupees 
without licence or contrary to licence , 

Using a place for any prescribed putpos~ 
1 

One hundred . 
without licence or contrary to licence rupees 

Obstructing a person in the use or enjoy- One hundred I ment of a public road, market, well, rupees 
tank, etc. 
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s..:. I Sub-section 

tJonl or 
clause 

(1) I (2) 

51 (a) 

51 (b) 

51 (c) 

56 (1) 

61 (1) 

64 

Pancltayats 

SCHEDULE II 
Penalties for continuing breaches 

See st!clion 83 (2) 
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I Maximum fine 
Subject which may he 

imposed 
_____ _(~ (4) __ _ 

I Unlawful building of wall or erecting of I Twenty rupeoes 
fence, etc., in or over public road , 

Unlawful making of hole or depositing Ten rupees 
of matter in or over public road 

I 
Unla~ful construction of building over I Fifty rupees 

dram . 
Keeping open a private market without One hundred 

licence or contrary to licence rupees 
Keeping open a private cartstand without Twenty rupees 

licence or contrary to licence 
1 Using a place for any prescribed purpose Twenty rupees I without a licence or contrary to licence 

SCHEDULE Ill 
Transitional provisions 

Sec section 94 

I. Definitions of • old Act' and 'panchayQt'.-1.1 these rules, .. the old Act" 
means i.he Cochin Village Panchayat Act, V of 1089, and ''panchayat.. means a 
panchayat constituted under the old Act and in existence at the commencement of 
this Act. 

2. Existing villages and panchayats to be deemed to be duly constituted.
Every local area which at the commencement of this Act is a panchayat under the 
old Act shall be deemed to have been declared to be a panchayat area under this Act, 
and every panchayat shall he deemed to have been constituted under this Act. 

3. Total number of members of panchayats.-The total number of members of 
a panchayat fixed under the old Act and in force at the commencement of this Act 
shall be deemed to have been declared to be the total number of its members under 
this Act and Government may nominate one of the members as the vice-president. 

· 4. Term o/ office of existing members.-The term of office of the members of 
every panchayat holding office at the commencement of this Act shall continue up to 
the date on which it would have expired under the old Act or until such time as 
Government may, by notification, determine. 

5. Term o/ office o/ existing presidents.-The president of a panchayat holding 
office at the commencement of this Act shall, subject to the provisions thereof, 
c..ontinue to hold office as such president until the date referred to in rule 4. 
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6. FilUng up of casual vacancies.-(1) Any vacancy in the office of the presi
dent of a panchayat which is in existence at the commt;ncement of this Act or which 
occurs before the date referred to in rule 4 &hall he filled by election by the 
panchayat. 

(2) Any such vacancy in the office of a member of a panchayat shall he filled 
under the provisions of the old Act. 

(3) Any person elected as president under sub-rule (1) or any member of a 
panchaya( elected or nominated under sub-rule (2) shall hold office only up to the 
date referred to in rule 4. 

7. Reconstitution of panchayats dissolved under the old Act.-Any panchayat 
dissolved under the old Act may he reconstituted in accordance with the provisions 
of this Act. 

8. Devolution of property rights and liabilities.-(1) All property, all rights of 
whatever kind used, enjoyed or possessed by, and all interests of whatever kind 
owned by or vested in, or held in trust by or for any panchayat as well as all liahi- ... 
lities legally subsisting against it shall, on and from the date of the commencement 
of this Act and subject to such directions as Government may, by general or special 
order, give in this behalf, pass to such panchayat as is or deemed to have been 
constituted under this Act. 

(2) All proceedings taken by or against P.ny panchayat or other authority 
under the old Act may, in so far as they are not inconsistent with this Act, be 
continued by such panchayat or authority under this Act. 

(3) All fees or other dues which a panchayat is empowered to collect under 
this Act and which have accrued due prior to the commencement of this Act to 

·· any department of Government shall be collected by the panchayat as if they were 
fees or dues to he collected by the panchayat under this Act. 

9. Action taken under old Act to continue.-Any action taken by any authority 
before the commencement of this Act shall, unless inconsistent with this Act, be 
deemed to have been taken by the authority competent to take such action under 
this Act, unless and until superseded by action taken by such authority, whether it 
be the same as the authority competent to take such action under the old Act 
or not. 

THE COCHIN VAGRANCY ACT 
(XXI of 1120) 

Preamble 
Sections 

CONTENTS 

1. Short title, extent and commencement. 
2. Definitions. 
3. Vagrancy prohibited. -· 
4. Central Advisory Committee and President. 
5. Local Committees. 
6. Appointment of Vagrancy Officer. 
7. Voluntary application for relief. 
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8. Power to require apparent vagrant to appear before Magi
strate. 

9. Summary enquiry in respect of apparent vagrant. 
1 0. Detention in Receiving Centre and medical examination of 

vagrant. 
11. Procedure for sending vagrant to Relief Settlement. 
12. Provision of Receiving Centres; 
13. Provision of Relief Settlements. 
14. Search of vagrant. 
15. Management and discipline. 
16. Transfer of vagrants from one Relief Settlement to another. 
17 •. Outside employment to be obtained for vagrants when pos-

sible. 
18. Discharge of vagrants from Relief Settlement. 
19. Punishment for employing or causing persons to ask for 

alms. 
20. Punishment for refusing to go before a Magistrate. 
21. Punishment for refusing to submit to medical examination at 

a Receiving Centre. 
22. Punishment for escape from Receiving Centre or Relief Set-

tlement and for asking for alms after discharge. 
23. Procedure at the end of imprisonment. 
24. Fines. 
25. Appeals. 
26. Persons to be deemed public servants. 
27. Indemnity. 
28. Power to make rules. 

THE COCHIN VAGRANCY ACT 
(XXI of 1120) 

An Act /or the prohibition of Vagrancy and for the 
Relief of Vagrants in Cochin State . 

Passed by His Highness the Maharaja of Cochin. 
on the 25th day of Mithunam 1120 corresponding 

to the 9th day of july 1945 
(Published in the Cochin Government Gazette dated 

30th Mithunam 1120] 

Preamble. Whereas it is necessary in the public interests to make 
special provision for dealing with vagrancy; It is hereby en
acted as follows.-

CHAPTER I 
Preliminary 

1. (i) This Act may be called the Cochin Vagrancy 
Act, XXI of 1120. 

(ii) Government may, from time to time by noti ... 
fication in the Cochin Government Gazette, apply the whole 



1120: Act XXI] Vagrancy 399 

or any of the provisions of this Act to the whole of Cochin 
State or any specified local area therein, from such date as 
may be specified in the notification, and may in like manner 
cancel or modify such notification. 

2. In this Act, unless there is anything repugnant in Definitions. 
the subject er context,-

(i) · "Alms" means anything gratuitously given to 
a vagrant, such as money, food-cooked or uncooked-, 
grain or clothing or any other thing of value; 

(ii) "Central Committee" means the Central Ad
visory Committee constituted by Government, under sub
section (i) of section 4 of this Act; 

(iii) ''"Child" means a person under _the age of 12 
years; 

(iv) "Local crrea" means any area declared as such 
by Government from time to time for the purposes of this 
Act by notificat"ion in the Cochin Government Gazette; 

(v) "Local Committee" means the Committee 
appoiated by the Central Committee for any local area; 

(vi) "Magistrate" means a person exercising the 
powers of a Magistrate not below the rank of a Second 
Class Magistrate under the Code of Criminal Procedure, 
II of 1086; 

(vii) "Offence" means an act or omission punish-
able under this Act; · 

(viii) '"'Prescribed" means prescribed by rules 
under this Act; 

(ix) "Receiving Centre" means a house or insti
tution provided by Government for the reception and 
temporary detention of vagrants; 

(x) "Relief Settlement" means a home for the de
tention and care of vagrants, maintained by Government or 
certified under the provisions of this Act to be a Relief 
Settlement; 

(xi) "Vagrancy Officer" means the Vagrancy 
Officer appointed by Government under sub-section (i) of 
section 6; 

(xii) "Vagrant" means any person who obtains or 
is in the habit of obtaining his livelihood by soliciting alms, 
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impliedly or explicitly, wandering from door to door or in 
any public place or a place to which the public resort and 
includes-

( a) any person who exposes or exhibits any sores, 
wounds or bodily ailments or deformities or makes false 
and fraudulent pretences with .the object of exciting pity 
for securing alms; ~nd 

(b) religious mendicants who ask for alms from 
door to door or in any public place or a place to which the 
public resort. 

Vagrancy 3. No person shall ask for alms in any area in which 
prohibited. this Act is in force. 

CentralAdvi• 4. (i) As soon -as may be after the commencement 
~'!~o:;d of this Act, Government shall cause to be constituted a 
President. Central Advisory Committee consisting of not less than 12 

members, of whom the majority shall be non-officials, and 
may appoint one of the members to be the President of 
the Committee. 

(ii) The function of the Central Committee shall 
be to advise Governrnent on all matters relating to the 
control of vagrants and in particular on the administration 
of this Act, and for the aforesaid purposes any member of 
the said Committee may enter and inspect at any time any 
Receiving Centre or Relief Settlement. 

(iii) The Central Committee may, with the previous 
. approval of Government, make regulations to provide 
for-

( a) the times and places at which its meetings 
shall be held; 

(b) the issue of notices concerning such meetings; 
(c) the conduct of business thereat; and 

(d) such other matters as are necessary for the 
discharge of their functions. 

5. (1) The Central Committee may, for the pur
poses of discharging its duties under this Act in any 
local area, constitute in the manner prescribed a Local 
Committee. 

(2) The function of the Local Committee shall be 
to advise the Central Committee on all matters relating to 
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the control of vagrants and in particular on the administra
tion of this Act in the local area for which it is constituted 
and for the above-mentioned purposes any member of the 
Local Committee may enter and inspect at any time 
any Receiving Centre or Relief Settlement in that area. 

(3) The Local Committee may, with the previous 
approval of the Central Committee, make regulations to 
provide for-

(a) the times and places at which its meetings shall 
be held; 

(h) the issue of notices concerning such 
• meetings; 

(c) the conduct of business thereat; and 
(d) such other matters as are necessary for the 

discharge of their functions. · 

6. (i) Government may appoint a person- to be the AppoiatmeDt 
Vagrancy Officer together with such staff as may be ne- '5tl:::ucy 
cessary for carrying out the purposes of this Act. · · 

(ii) Persons appointed under sub-section~ (i) shall 
exercise such powers as may be conferred, and perform 
such functions as may be required by or under this Act. 

CHAPTER II 

Procedure 
7. A vagrant may present himself at a Receiving Volutary 

Centre and apply orally or in writing to the Officer-in..: fpplilltifD 
charge for the relief · provided under this Act. The or re • • · 

Officer-in .. charge shall thereupon hold such enquiry as he 
deems fit, and on being satisfied that the applicant is a 
vagrant, produce him before a Magistrate. If after such 
enquiry the Officer-in-charge is not satisfied that the 
applicant is a vagrant, his application shall be refused. 

B. Any Police Officer, Sanitary Inspector, Excise Power to 
Officer, or any officer authorised by Government in require appa
this behalf, may ask any person who is apparently a vagrant ~!-:P;::ut 
to accompany him and if he refuses arrest him and produce ti!:f:r 
him before the Magistrate having jurisdiction over the area ate. 
in which such person is found. 

AP-26 
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9. (i) When ·a person is brought before a Magistrate 
under section 7 or section 8, the Magistrate shall make a 
summary enquiry in the prescribed manner into the 
circumstances and character of such person and-

(a) if after hearing such person the Magistrate is 
satisfied that such person is a vagrant and that he is a 
subject of His Highness the Maharaja of Cochin, he shall 
record a declaration to that effect and the provisions of this 
Act relating to vagrants shall thereupon apply to such 
person; 

(b) if the Magistrate is not satisfied that the 
person brought before him is a vagrant, such persen shall 
forthwith be released; 

(c) if the Magistrate finds that the vagrant is not 
a subject of His Highness the Maharaja of Cochin, the 
Magistrate shall by order in writing direct the said vagrant 
to leave Cochin State within such time and by such route 
or routes as may he specified in the order and not to retura 
thereto without the permission in . writing of the 
Magistrate; 

(d) if the Magistrate is satisfied that the vagrant 
brought before him under section 7 or section 8 will not, 
if released, resort to vagrancy, direct his release with or 
without surety as he may deem fit. · 

(ii) Any vagrant against whom an order is passed 
under section 9 (i) (c) shall be given a certified extract of 
such order free of cost and any authority acting under 
section 8 shall on production of such order allow the 
vagrant to pass through or remain in ·any part of the State 
en route during the time granted by such order. 

(iii) When a vagrant against whom an order of 
externment under sub-section (i) has been made fails to 
comply with such order_ within the time specified therein, 
or after complying with the said order returns to Cochin 
State without the permission in writing of the Magistrate, 
he may be arrested without a warrant by any Police Officer 
and shall be liable, on conviction before a Magistrate, to 
be punished with rigorous imprisonment for a term which 
may extend to 6 months. 

(iv) If in the course of the enquiry by the Magistrate 
under sub-section (i) it is found that the vagtant has any 
property in his own right the Magistrate shall, while 
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making the declaratory order, direct that the cost of 
maintaining the said vagrant or such amount as may be 
specified by him be recovered as fine from such property. 

(v) A Magistrate recordii1g a declaration under 
sub-section (i) that a person is a vagrant· shall forthwith 
send a certified copy of such declaration to the . Vagrancy 
Officer and to the Officer-in-charge of the Receiving Centre· 
to which such vagrant is sent under sub-section ( i) of 
section 10. · 

1 0. (i) When a person has been declared to be a Dete!ltjon in 
vagrant under sub-section (i) of section 9, he shall forth- ~=~~~!d 
with be sent to the nearest Receiving Centre and such medi~al • 
vagrant shall be detained in such Receiving Centre until :f'v~::n 
he is sent therefrom to a Relief Settlement under sub- · 
section (i) of section 11. 

(ii) As soon as possible after the commencement of 
the detention of a vagrant in a Receiving Centre, the Medical 
Officer of such Receiving Centre shall examine the vagrant 
as quickly as is consistent with the circumstances of the 
case and shall thereupon furnish the Officer-in-charge of 
the Receiving Centre with a report regarding the health 
and bodily condition of the vagrant~ 

(iii) The report referred to in sub-section (ii) shall 
state inter alia-

(a) the sex and age of the vagrant; 
(b) whether the vagrant is a leper ; 
(c) from what, if any, communicable diseases other 

than leprosy the vagrant is suffering ; 
(d) whether the vagrant is insane or mentally de

ficient ; and 
(e) the general state of health and bodily con

dition of the vagrant and for which, if any, of the 
prescribed types of work he is fit. 

11. (i) On receipt of the report referred to in sub- ;rocedu!e 
section (ii) of section 10, the Officer-in-charge of a v:~::::
Receiving Centre shall, as soon as the ·necessary arrange- Relief 
ments can be made, send the vagrant to such Relief Settlement. 

Settle1nent as the Vagrancy Officer may, by general or . 
special order in this behalf, direct and the said Officer-in-
charge shall along with such vagrant send to the Manager 
of the said Relief Settlement-

(a) the certified copy of the declaration made under 
sub-section (i) of section 9 relating to such vagrant, and 

AP-26a 
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(b) the said rnedical report: 
Provided that where a vagrant desires to be sent to 

any particular Relief Settlement the Vagrancy Officer shall 
as far as possible comply with such desire: 

Provided further that no vagrant shall be sent to or 
detained in any certified Relief Settlement if his detention 
therein is likely to wound the religious feelings or suscepti
bilities either of himself or of any of the vagrants detained 
in such Settlement. 

(ii) When a vagrant is sent to a Relief Settlement 
under the provisions of sub-section (i), he shall be detained 
therein or in a Relief Settlement to which he may be trans
ferred under sectiofl 16, until duly discharged therefrom 
under section 18. 

(iii) In issuing an order under sub-section (i), the 
Vagrancy Officer shall ensure that the following classes of 
vagrants, namely.-

(a) lepers, 
(b) the insane or mentally deficient, 
(c) those suffering from communicable diseases 

other than leprosy, and 
(d) children, 

are segregated from each other and from vagrants who do 
not belong to any of the afore-mentioned classes in such 
manner as may be prescribed and shall also ensure that the 
male vagrants are segregated from female vagrants: 
. Provided that the provisions of this sub-section in 
respect of children shall be relaxed in the manner 
prescribed. 

CHAPTER III 
RECEIVING CENTRES AND REUEF SETILEMENTS 

12. ' (i) Government shall provide and maintain for 
the purposes of this Act one or more Receiving Centres for 
.each local area. 

(ii) For the purposes of this Act, every Receiving 
Centre shall be under the immediate control of an Officer
in-charge who shall be appointed by Government and 
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who s.hall perform his functions subject to the orders of 
the Vagrancy Officer. • 

(iii) Government shall also appoint for every Receiv
ing Centre one or more qualified persons as medical 
officer. 

13. (1) Government may provide and maintain one Provisioa ef 
or more Relief Settlements for each local area or may cer .. Relief Settl ... 
tify by notification in the Cochin Government Gazette any meats. 

home or institution provided by any public or private 
agency for the purpose of affording adequate relief to 
vagrants as a Relief Settlement on such tetms. and condi-
tions, as may be prescribed. 

(2) Every Relief Settlement shall provide for the 
teaching of agricultural, industrial or other pursuits and 
fo~ the general education and medical care of the inmates. 

(3) Government may grant aid to any home or 
institution certified to be a Relief Settlement for the 
maintenance of every vagrant at a rate not exceeding the 
amount spent on a vagrant for his food, clothing and 
bedding by Government at the nearest Relief Settlement 
managed by Government. 

(4) Every Relief Settlement shall be under the im
mediate charge of a Manager who shall perform his 
functions subject to the orders of the Vagrancy Officer. 
The Manager shall be appointed by Government in the 
case of Settlements provided and maintained by Govern
ment and with the approval of Government in the case of 
Settlements certified by Government to be Relief 
Settlements. . 

14. Every Officer-in-charge of a Receiving Centre or Search of 
Manager of a Relief Settlement may order that any vagrant vagraats. 

detained in such Receiving Centr~ or Relief Settlement shall 
be searched and that the personal effects_ of such vagrant 
shall be inspected and any money then found with or on 
the vagrant shall be applied in the manner prescribed to-
wards the welfare of vagrants and any of such effects other 
than money may be sold in auction and the proceeds of the 
sale shall be applied as aforesaid: 

Provided that a female vagrant shall be searched only 
by a female and with due regard to decency. 

15. (i) Vagrants detained in Receiving Centres or ~J.e~eat 
Relief Settlements under this Act shall be subject to such :Uliae. Cl• 
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rules of management and discipline as may from time to 
time be prescribed. 

Explanation.-Discipline includes the enforcement of 
the doing of manual or other work by a vagrant. 

(ii) If any vagrant wilfully disobeys or neglects to 
comply with any rule prescribed under sub-section (i), he 
shall, on conviction before a M.:tgistrate, be liable to be 
punished with rigorous imprisonment for a term which 
may extend to three months. 

- (iii) Government may authorise the Manager of a 
Relief Settlement to punish any vagrant detained in such 
Relief Settlement who wilfu1ly disobeys or neglects to 
comply with any rule prescribed under sub.section (i) with 
hard labour of the type prescribed, for any period not 
exceeding seven days; and such punishment may be in lieu 
of or in addition to any punishment to which the vagrant 
may be liable under sub-section (ii). 

Transfer of 16. The Vagrancy Officer may by order in writing i::!:::e direct the transfer of a vagrant from one Relief Settlement 
Reli~tSettle- to another and a vagrant ia respect of whom such an order 
:~~e;. is passed shall thereupon be sent to and handed over to the 

custody of the Manager of the Relief Settlement to which 
he has by such order been transferred. 

=~n;~ 17. The Manager of a Relief Settlement shall use his 
bef obtained best endeavours to obtain outside the Relief Settlement 
orvagrants • bl 1 f d · d h • when pos- su1ta e emp oyment or vagrants eta1ne t ere1n. 

~~arge of 18. (i) A vagrant may be discharged from a Relief 
v
1

agranRtsli f Settlement under orders of the Vagrancy Officer-
rom ee . 

Settlement. (a) on the Manager of such Relief Settlement 
certifying in the prescribed manner that satisfactory em .. 
ployment has been obtained for such vagrant; or 

(b) on being . shown to the satisfaction of the 
Vagrancy Officer that such vagrant has become possessed 
of an income sufficient to enable him to support himself 
without resorting to vagrancy; or 

(c) on a relative of such vagrant or a person who, 
the Vagrancy Officer is satisfied, is interested in the welfare 
of such vagrant, entering into a bond with or without sure
ties for a sum prescribed, to look after and maintain such 
vagrant and to prevent him from resorting to vagrancy; or 

(d) for other good and sufficient reasons to be re• 
corded by the Vagrancy Officer in writing. 
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(ii) When the employment referred to in clause (a) 
of sub-section (i) has been obtained for a vagrant, any 
such vagrant refusing or neglecting to avail himself thereof 
shall unless he has secured other employment be liable 
to be punished, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to 
one month.· 

CHAPTER IV· 
Penaltjes and Procedure 

19. Whoever employs or causes any person to ask Punishment 
for alms or abets the employment or the causing of a per- for employ• 

son to ask for alms, or whoever having the custody, charge;::;!.:::"' 
or care of a child, connives at or encourages the employ- to ask for 
ment or the causing of a child to ask for alms shall be liable alms. 
to be punished on conviction before a Magistrate with 
rigorous imprisonment for a term which . may extend to 
one year or with fine or with both. 

20. Any p~rson evading, preventing or offering Punishment 
resistance to any authority acting under section 8 shall be !or rel:;ins 

liable to be punished on conviction before a Magistrate a
0 li.~!:. 

with rigorous imprisonment for a term which may extend 
to one n1onth or with fine or with both. · 

21. Any vagrant who refuses to submit to a medical Punishment 

examination by the medical officer of a Receiving Centre !:r.!t!i~:C, 
shall be liable to be punished on conviction before a medical exa• 
Magistrate with rigorous imprisonment for a term which -:'~':~~t 
may extend to one month. . Ceatre. 

22. (i) Any vagrant who escapes from any custody Punishment 
to which he has been committed under this Act or any rule ffor escaRpe. 

d h d h J R . . C · . h rom ece1v• rna e t ereun er or w o eaves a ece1v1ng entre w1t out ing Centre or 
the permission of the Officer-in-charge thereof, or who Relief Sedttlfe-

1 R I• f S I . h h • . -f h ment an or eaves a e Ie ett ement Wit out t e permiSSion o t e asking for 
Manager thereof or who, having with the permission of ~~ter 
such Officer-in-charge or Manager, as the case may be, left c rge. 

a Receiving Centre or a Relief Settlement for a time· 
specified under any rule referred to in sub-section (i) of sec-
tion 15, wilfully fails to return on the expiration of such time, 
may be arrested without warrant, and shall for every such 
offence, be liable to be punished, on conviction before a 
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Magistrate, with simple or rigorous imprisonment for a 
term which may extend to six months. 

(ii) Any person who, after discharge from a Relief 
Settlement under section 18, is again found asking for alms 
may be arrested by any of the officers mentioned in section 
8 without warrant and produced before a Magistrate who 
after summary enquiry may convict and sentence him to 

. simple or rigorous imprisonment for a period not exceeding 
three months. · 

Procedure at 23. Every person imprisoned under the provisions of 
the end of sub-section (iii) of section 15, sub-section (ii) of section 18, 
=~~son• section 20, section 21, or section 22 shall on the day of 

expiry of his term of imprisonment be brought before the 
nearest Magistrate who shall forthwith deal with such person 
in the manner laid down in sections 9, 10 and 11 as if such 
person had been brought before such Magistrate under the 
provisions of section 8: 

Provided that, if the said Magistrate is of the opinion 
that such person would, if detained under this Act as a 
vagrant. in a Relief Settlement, be eligible to be discharged 
therefrom under the provisions of sub.-section (i} of section 
18 he may, instead of dealing with such person as aforesaid, 
direct that such person be released and such person shall 
thereupon be set at liberty. 

Fiaes. 24. (i) Fines imposed under this Act may be re-
covered in the manner prescribed by the Code of Criminal 
Procedure, I I of 1 086. 
· (ii) Fines recovered under this Act shall be credited 
to the Vagrant Relief Fund. 

Appeals. 25. Appeals shall lie to the District Magistrate from 
any order passed by a Magistrate under the provisions of 
this Act and notwithstanding the provisions of the Code of 
Criminal Procedure, I I of 1086, the orders passed by the 
District Magistrate on such appeals shall be final. 

CHAPTER V 
Miscellaneous 

Persons to be 26. All persons empowered to perform any function ::bu:t under this Act shall be deemed to be public servants within 
servanu. the meaning of section 15 of the Cochin Penal Code. 
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27. No suit, prosecution or other legal proceeding Indemnity~ 
shall lie against any person empowered to perform any 
function under this Act for anything which is in good faith 
done or intended to be done under this Act. 

28. (1) Government may make rules for carrying out Power to 
the purposes of this Act. make ral• · 

(2) In particular and without prejudice to the 
generality of the foregoing provisions such rules may 
provide for all or any of the following matters, namely.-

(a) the constitution of the Central and Local 
Committees; · 

(b) the manner in which the summary enquicy 
referred to in sub-section (i) of section 9 shall be, made; 

(c) the manner in which a vagrant is to be sent 
to a Receiving Centre under sub-section (i) of section 
10; 

(d) the types of works for which a vagrant may be 
reported fit under clause (e) of sub-section (iii) of section 
10;. 

(e) the manner in and the extent to which the 
previsions ol sub-section (iii) of section 11 in respect of 
children shall be relaxed; 

(f) the manner in which the money found with 
or on, or the proceeds of the sale of other personal effects 
of, a vagrant may he applied to the welfare of vagrants 
under section 14; 

(g) the management and discipline referred to in 
sub-section (i) of section 15 to_ which vagrants detained in 
Receiving Centres and Relief Settlements shall be 
subject; 

(h) the type of the hard labour which is to form 
punishment which may be awarded under sub-section (iii) 
of section 15; 

(i) the manner in which a vagrant may be sent 
from one Relief Settlement to another under section 16; 

(j) the manner in which the Manager· of a Relief 
Settlement is to certify under clause (a) of sub-section ·(i) 
of section 18 that satisfactory employment has been 
obtained for a vagrant; 

(k) the amount of the bond referred to in clause 
(c) of sub.-secfion (i) of section 18; and · 
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(l) the terms and conditions upon which 
Government may certify any home or institution provided 
by a public or private agency as Relief Settlements and 
the award of maintenance grants to these institutions under 
section 13 (3). 

{3) In making any rule under this section, 
Government may provide that a breach of the rule shall 
be punishablt: with fine not exceeding Rs. 500. 

PROCLAMATION 
(XX of 1120) 

Promulgated by His Highness Sree Ravi Varma, 
Maharaja of Cochin, 

on the 18th day of Karkadagam 1120, corresponding 
· to the 2nd day of August 1945. 

[Published in the Cochin Government Gazette, dated 
27th Karkadagam 1120] 

WHEREAS the T attamangalam Municipal Council was consti
tuted into a separate Municipality as an experimental measure, and 
WHEREAS the term of the Councillors and Chairman of the said 
Municipal Council expires on the 1st day of Vrischigam of 1121 and 
WHEREAS it has been considered necessary to watch its progress 
for one more year before deciding the question of continuing the 
said Council; WE are hereby pleased to command that notwithstand
ing the provisions of the Cochin Municipal Act, XVI I I of 1113, or 
any other law for the time being in force, the term of office of the 
Chairman and Councillors of the Tattamangalam Municipal COuncil 
shall be extended up to noon on the 1st day of Vrischigam 1122 and 
the provisions of the Cochin Municipal Act, XVIII of 1 I 13, shall 
have effect accordingly. 

THE COCHIN DISSOLUTION OF MUSLIM 
MARRIAGE ACT 

(XXll of 1120) 
CONTENTS 

Preamble 
Sections 

1. Short title, extent and commencement. 
2. Ground~ for decree for dissolution of marriage. 
3. Notice is to be served on the heirs of the husband when the 

husband's whereabouts are not known. 
_ 4. Effect of conversion to another faith. 
5. Rights to dower not to be affected. 
6. Repeal of the Muslim Women's Marriage Dissolution Act. 
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THE COCHIN DISSOLUTION OF MUSUM MARRIAGE· 

ACT 

(XXII of 1120) 

Passed by His Highness the Maharaja o/ Cochin . 
on the 18th day of Karkadagam 1120 corresponding 

to ·the 2nd day of August 1945. · 
[Published in the Cochin Government Gazette, 

dated 27th Karkadagam 1120] 

WHEREAS it is expedient to consolidate and clarify the Preamble. 
provisions of Muslim Law relating to suits for dissolution 
of marriage by women married under Muslim Law and to 
remove doubts as to the effect of the renunciation of Islam 
by a married Muslim woman on her marriage tie; It is 
hereby enacted as follows.- · · 

I. ( 1) ·rhis Act may be called the Cochin Dissolu- Short title, 

tion of Muslim Marriage Act XXI I of 1120. . ::::~= 
{2) It extends to the whole of the Cochin Statement. 

and shall come into force at once. · 
2. A woman married under Muslim Law shall be Grounds for 

entitled to obtain a decree for the dissolution of her mar- t:.iu~ of 
riage on any one or more of the following grounds, marriage. 
~~- -: 

( 1) that the whereabouts of the husband have 
not been known for a period of four years ; 

(2) that the husband has neglected or has failed 
to provide for her maintenance for a period of two years ; 

(3) that the husband has been sentenced to 
imprisonment for a period of seven years or upwards ; 

{ 4) that the husband lias failed to perform, with
out reasonable cause, his marital obligations for a period 
of three years ; · · . 

{5) that the husband was impotent at the time of 
the marriage and continues to be so; 

(6) that the husband has been insane for a period· 
of 2 years or is suffering from leprosy or a virulent .vene
real disease ; 
· {7) that she, having been given in marriage by 
her father or other guardian before she attained the age of 
fifteen years, repudiated the marriage before attaining the 
age of eighteen years : 

Provided that the marriage has not been consumma
ted; 
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(8) that the husband treats her with cruelty, that 
is to say.-:-

~ 

· (a) habitually assaults her or makes her 
life miserable by cruelty of conduct even if such conduct 
does not amount to physical ill-treatment, or 

(b) associates with women of evil repute 
or leads an infamous life, or 

moral life, or 
(c) attemprs to force her to lead an im-

(d) disposes of her property or prevents 
her exercising her legal rights over it, or 

(e) obstructs her in the observance of her 
religious profession or practice, or 

(/) if he has more wives than one, does 
not treat her equitably in accordance with the injunctions 
of the Quran; 
· (9) on any other ground which is recognised as 

valid for the dissolution of marriage under Muslim Law : 
Provided that-

(a) no decree shall be passed on ground (3) un
til the sentence has become fiaal; 

(b) a decree passed on ground ( 1 ) shall not take 
effect for a period of six months from the date of such 
decree and · if the husband appears either in person or 
through an authorised agent within that period and satisfies 
the court that he is prepared to perform his conjugal 
duties, the court shall set aside the said decree; and 

(c) before passing a decree on ground (5) the 
court shall, on application by the husband, make an order 
requiring the husband to satisfy the court within a period 
of one year from the date of such order that he has ceased 
to be impotent, and if the husband so satisfies the court 
within such period, no decree shaiJ be passed on the said 
ground. 

~=t:n 3. In a suit to which clause (1) ~f section 2 applies-
the heirs of (a) the names and addresses of the persons who 
tbh hdsband would have been the heirs of the husband under the Muslim 
· husband~• Law, if he had died on the date of the filing of the plaint 
whereabouts shall be stated in the plaint 
are not ' 
bowa. (b) notice of the suit shall be served on such 

persons, and 
(c) such persons shalJ have the right to be heard 

in the suit: 
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Provided that paternal . uncle and brother of the 
husband, if any, shall be cited as. party even if he or they 
are not heirs. 

4. The renunciation of Islam by a married Muslim Effect of 
woman or her conversion to a faith other than Islam shall convershion 

b · }f d. 1 h · to anot er not y 1tse operate to 1sso ve er marnage: faith. 

Provided that after such renunciation or conversion 
the woman shall be entitled to obtain a decree for the 
dissolution of her marriage on any of the grounds mentioned 
in section 2 : 

Provided further that the provisions of this section 
shall not apply to a woman converted to Islam from some 
other faith who re ... embraces her former faith. 

5. Nothing contained in this Act shall affect any Rights to 

right which a married woman may have u~der l\1uslim Law ::w.fte:tC:.~o 
to her dower or any part thereof on the dissolution of her · . 
marnage. 

6. The Muslim Women's Marriage Dissolution Act Repeal of the . 
of 1108 is hereby repealed. . .Mwuslim, 

THE PRESERVATION OF ERIES ACT 
(XXlll of 1120) 

Preamble 

Sections 

CONTENTS 

1 .. Short title, extent and commencement. 
2. Definition. 
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4. Eries not to be converted into wet lands, etc. 
5. Penalty. 
6. Recovery of expenses incurred. 
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THE PRESERVATION OF ERIES ACT 

(XXIll of 1120) 

Passed by His Highness the Maharaja o/ Co chin 
on the 18th Jay o/Karkadagam 1120 corresponding 

to the 2nd day o/August 1945 

[Published in the Cochin Government Gazette, 
dated 27th Karkadagam 1120] 

WHEREAS in the interests of agriculture it is necessary 
to preserve the existing Eries ; It is hereby enacted as 
follows.-

1. ( 1) This Act may be called the Preservation of 
Eries Act, XXIII of 1J20. 

(2) It extends to the whole of Chittur T aluk and 
shall come into force on such date as Government may 
by notification in the · Cochin Government Gazette 
specify. . 

Deiiaitioa. 2. "Eri" means a tank, well, canal or other reservoir 
used for the storage of water for purposes of cultivation 
and notified by Government in the Cochin Government 
Gazette as an Eri for the purposes of this Act. 

Retuma. 3. ( 1) Government may for the purpose of deter .. 
. mining the Eries to which this Act should be made 

'!}>plicable, by notification in the Cochin Government 
Gazette, require the owners and persons in possession of 
lands to furnish to the Diwan P eishkar within a specified 
period particulars, in such form as may be prescribed, of 
the tanks, wells, canals or other reservoirs for the storage 
of water for agricultural purposes in their_ lands. _ 

(2) Whoever fails to make the return mentioned 
in sub-section (1) or makes a return which is false in any 
material particular, shall be liable to a penalty not exceed
ing one hundred rupees as may be fixed by the Diwan 
Peishkar. 

f!i• aot ':! 4. No person shall convert an Eri into wet lands or 
iatoCC:!tert parambas without the previous sanction in writing of the 
la..U, etc. Diwan Peishkar. 
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5. Whoever converts an Eri or abets the conversion Penalty. 
of an Eri in contravention of the provisions of section 4 
shall be liable to a penalty not exceeding two hundred 
rupees as may be fixed by the Diwan Peishkar. · 

6. ( 1) If any person in possession and control of the Recovery of. 

Eri does not maintain it in good repait or converts the Eri ~xpe:::d. 
into wet land or paramba, the Diwan Peishkar may by mcu 

notice in writing require such person within such time as · 
may be fixed by the Diwan Peishkar to repair it or restore 
the same to its original state as the case may be. If the 
person so required fails to repair or restore the Eri to its 
original state, the Diwan P eishkar may, without prejudice 
to any other action that may be taken under this Act, cause 
such work or repair to be executed, or may take such 
measure or do that which in his opinion is necessary 
for restoring the same to it$ original state or for the repair 
thereof. The Diwan Peishkar may enter or authorise the 
entry into the Eri and the land adjacent to it of such 
persons as may be necessary for the execution of such 
work or repair._ The expenses incurred by the Diwan 
Peishkar in the execution of such work or repair shall be 
recoverable from the person who was· required to execute 
the work as arrears of revenue under the provisions . of 
the Cochin Revenue Recovery Act, IV of 1 083. . 

(2) Where an Eri not maintained in good repair 
is caused to be repaired by the Diwan Peishkar under sub
section (1) and such Eri benefits lands other than those in 
the possession of the person in whose possession and control 
such Eri is, the Diwan Peishkar shall, subject to the sub
sisting rights between the several persons whose lands are 
benefited, apportion the expenses of repair recoverable 
between the several persons whose lands are so benefited 
by the repair in proportion to the benefit derived or 
derivable by the lands on account of such repair. 

7. An appeal shall lie to Government from the orders Appeal. 

passed by the Diwan Peishkar under section 3 or section 4 
or section 5 or section 6. Such appeals shall be presented 
within thirty days from the date of the receipt of the order 
complained against. The orders of Government, or where 
there has been no appeal, the orders of the Diwan Peishkar 
shall be final and shall not be called in question in a court 
of law; -
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Provided that, in cases of disputes relating .to liability 
on apportionment under section 6 (2) any aggrieved party 
may sue any other or others without making Government 
a party and the court may by its decree-re-apportion the 
liability. 

~::;-' of . · ts. The penalties imposed under section 3 or section 
• 5 shall be recoverable as arrears of revenue under the 

provisions of the Cochin Revenue Recovery Act, IV of 
1083. 


