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PREFATORY N61~. 

This volume of Acts and Proclamations contains the enactments 

passed in 1 t t 3 subsequent to the termination of the Law Commission. 

The amendments effected by Acts I to XIII, XIV, XVI and XVII of 1113 

having been incorporated in the respective places in the volumes of Acts 

and Proclamations already published and Proclamations I and I I oft t t 3 

having ceased to be in force they are not printed in this volume· Act XIX 

of 1 t t 3 amends the Cochin Tenancy Act, XV of t 113 and the amendments 

thus effected are incorporated in Act XV of 1113 itself This volume 

consists of two parts. Part I contains the main Acts passed in 1 I 1 3 

As the other amending Acts passed during Ill 3 amend the enactments 

contained in the volumes of Acts and Proclamations already published 

they are grouped separately under Part I I. 

The Huzuro Seeroetaroiat, } 
Law Department, 

30th Deeember 1938. 

N. S. RADHAKRISHNA SARMA, 

Superintendent, Law Department 
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THE COCHIN TENANCY ACT, 

XV of III3, 

HISTORY OF LEGISLATION. 

Year ! !\'"umber; Short title Amendment 
I t 

r 1 I 3 XV The Cochin Amended by Act X I X. 
Tenancy Act of 1 .113 

Passed by Hz's Highness the Afllharaja of Cochiu on 

the 16th day of MakartZJJl I 11 ], corresponding to 

the 29th day of fauuary 1938. 

Preamhle Whereas it is expedient to define, declare, alter 

Short title 
and elCtent. 

and amend, to the extent, in the manner and for the 
purposes hereinafter appearing, the law relating to 
landlord and tenant, including the law relating to com· 
pensation for improven1ents made by the tenant, it is 
hereby enacted as follows:-

PRELIMINARY. 

1.-(1) This Act may be called the ''Cochin 
Tenancy Act, XV of I 113." 

1((2) It extends to the whole of Cochin 
State excepting 'the Willingdon Island'. 

Explanatzon.-'The Willingdon Island' is al1 that 
land north and west of Venduruthi Island made by 
spoil dredged up by the Cochin Harbour Authority 
and now measuring i7 5 acres bounded on the 
west and south by the !v1attancheri channels, on the 
east by both the Ernakulam channel and the aforesaid 
Venduruthi Island and on the north and north·west by 
the dredged area between the !vlattancheri and Erna· 
kulam channels.] 

I Sub~tituted by section 2 of Act, XIX of 1 II3• 
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(3) The Cochin Tenancy Act, II of 1090, is 
here by repealed. 

(4) The explanation to sub-section (d) of 
section 2 of this Act shall apply to all suits pending in 
the Court of first instance or in appeal on the date of 
the passing of this Act. · 

Suits instituted after the I sth Medanl I T07 for the 
eviction of kanam tenants shall be governed by this 
Act. 

Subject tt) the foregoing provisions, nothing here
in contained shall render not maintainable any suit 
pending on the date of the passing of this Act which 
was n1::lintainable while the said Act, II of 1090, was 
in force. 

(5) Save as herein otherwise provided, in 
all suits for eviction pending in the Court of first in
stance which could have been governed by the pro· 
visions of this Act had it been in force at the time of. 
their institution, the rights and obligations of the 
parties concerned shall be regulated by the provisions 
of this Act. 

(6) The provisions of this Act shall atso ap
ply to suits decreed before the passing of this Act so 
far as the valuation or re-valuation of improvements 
under section 5 hereof is concerned. 

CHAPTER I. 

DEFINITIONS. 

2. In this Act, unless there is something repug- I>efinitions 

nant in the subject or context: 

(a) "Evictionn means the recovery of pos
session of land from a tenant. 

(b) "Holding" means a parcel or parcels of 
land held under a single engagement by a tenant fro_m 
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a landlord and shall include any portion of a holding 
as above defined which the landlord and tenant have 
agreed to treat as a separate holding. 

(c) "ln1provement" means any work or pro
duct of a work which adds to the value of the holding, 
is sl!itable to it and consistent with the purpose for ·· 
'vhich the holding is let, mortgaged or occupied, but 
does not include such clearances, emh1nkmcnts level
lings, enclosures, temp0rary wells and water channels 
as are made by the tenant in the ordinary course of 
cultivation and without any special expenditure or any 
other benefit accruing to land from tlae ordinary 
operations of husbandry. 

(d) "Kanam" means a demise with the fol· 
lowing incidents:-

( 1) an initial lump sum consideration in 
money or in kind or both given or deemed to be given 
by the tenant to the landlord which is mentioned as 
such in the demise and bears a specified interest; 

( 2) the payment of michavaram, if any, by 
the tenant to the landlord; 

(3) the right of the tenant to occupy the 
property demised for 1 2 years or for any other longer 
period which is specified. 

(4) the liability to pay a renewal fee on 
renewal of the demise. 

ExplanatioJt.- A transaction called 'panayam' in 
the document evidencing it may create a kanam within 
the raeaning of this section. 

(e) "Kanam amount" means 
specified in sub-clause (I) of sub-section 
section in respect of a kanam. 

the an1ount 
(d) of this 
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(f) "Landlord" means a person immediately 
under whom a tenant holds. 

(g) . ''Michavaram'' means the balance of 
money or produce or both accruing due periodically to 
the landlord after deducting from the pattam the inter
est due on the kanam amount and puramkadam, if any. 

(h) "N ilam" means land adapted for the cul· 
tivation of paddy. 

(i) "Paramba" 1neans cultivable land other 
than nilam. 

(/) "Pattam" means the landlord's share as 
fixed by the contract of tenancy of the produce. of the 
holding whether in money or in kind or both, but does 
not include renewal fee. 

(k) ''Pay", with its gramn1atical variations 
includes "deliver". 

(/) "Puramkadam" means a further sum of 
consideration received by the landlord subsequently 
to the kanam amount fron1 a kanam-tenant in respect of 
the holding. · · 

(uz) "Puravaka dues" n1eans whatever is 
payable in money or in kind or both by the terms of a 
den1ise other than pattam, or michavaram and renewal 
fee. 

(u.) ''Renewal fee" means fee or fees payable 
by a kana1n-tenant to his landlord for the renewal of the 
legal relationship under which the tenant has been 
holding any land. 

(o) "Tenant", with its grammatical variations 
and cognate expressions, includes a person who, as 
kanam-tenant, lessee, sub-lessee, mortgagee or sub
lnortgagee or in good faith believing himself to be 
kanam-tenant, lessee, sub-lessee, mortgagee or sub· 
n1ortgagee of land is in possession thereof or who, with 
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the bonafule intention of attorning and paying a reason .. 
able rent to the person entitled to· cultivate or let waste 
]and, but without the permission of such person brings 
such land under cultivation and is in occupation thereof 
as cultivator. 

CHAPTER II. 

COMPENSATION FOR IMPROVEMENTS. 

What are 3. Until the contrary is shown, the following 
pr.:.s?med to works or the products of such works shall be presumed 
he 1mprove· • • 
ments. to be Improvements for the purposes of thiS Act:-

{a) the erection of d\.velling houses, buildings 
appurtenant thereto and farm buildings; 

(b) the construction of tanks, wells, channels, 
dams and other works for the storage or supply of water 
fe)r agricultural or domestic purposes; 

land; 

(c) the preparation of land for irrigation; 

(d) the conversion of one crop into two crop 

(t) the drainage, reclamation from rivers or 
other waters or protection from floods, or from erosion 
or other damage by water, of land used for agricultural 
purposes, or waste land which is culturable; 

(f) the reclan1ation, clearance, enclosure or 
permanent improvement of land for agricultural 
purposes; 

(g) the renewal or reconstruction of any of 
the foregoing works or alterations therein or additions 
thereto ; and 

(h) the planting· or protection and mainten· 
ance of fruit treest timber trees and other useful trees 
and plants. 
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4.-( J) Every ten~nt shal1, on eviction, be entitled '!"e,ant entl· 
. f . h. h d b tled to com· to compensation or Improvements w 1c were rna c y per sation for 

him, h:s predeces:;or-in-interest or by any pet son not in :::t~ve• 
occupation at the time of the eviction who derived title 
from either of them and for which compensation has not 
already been paid; and every tenant t~ whom compen· 
sation is so due 5hall, notwithstanding the determina· 
tion of the tenancy ur the payment or tender of the · 
lanam amount and puran1kadan1, if any, or the mort· 
gage money or pren1ium, be entitled lo ren1ain in pes· 
!'ession untii eviction in execution vf a decree or order 
of Court: 

1[ Provided that nothing herein contained shall be 
construed as affecting the provisions of the Cochin 
Land Conservancy Act, IV of 1og6.) 

(2) A tenant so continuing in possession shall 
during such continuance, hold subject to the terms of 
his kanaxn, lea5e or mortgage, if any. 

5.-(I) In a suit for eviction instituted against a Decree in 

tc.nant in which the plaintiff succeeds and the defendant evict~o? to to 
"' coudltlOnal 

establishes a claim for compensation due und: r section on pa·:ment 
. h C h ll . .d of compensa· 4 for 1mprovements, t e ourt s a ascerta1n,as prov1 • tion. 

ed in sections 8 to 17, the an1ount of the compensation 
and shall pass a decree declaring the amount so found 
due and ordering that, on payment by the plaintiff into 
the Court of the amount so found dGe and also the 
k.1nam an1ou~1t and puramkadam, if any, or the mort· 
gage money or the premium, as the case m~y be, the 
defendant shall put the plaintiff into possession of the 
b.nd with the improvements thereon. 

( 2) If 1n such suit the Court finds any 
sum of money due by the defendant to the plaintiff for 
rent, michavaram or otherwise 111 respect of the tenancy, 

x. S~.;bstituted for tne orwmat prov~so by section 3 of A~!', 

XIXofux3 
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the Court shall set off such sum against the sum found 
dec under sub-section (1) and shall pass a decree 
declaring as the amount payable to him on eviction the 
amount, if any, remaining due to the defendant after 
such set-off. 

(3} The amount of compensation_ for im· 
provemcnts made subsequent to the date up to which 
compensation for improvements was ad judged in the 
decl"ee and the re-valuation of an improvement, for 
which compensatio:t was so adjudged, when and in so 
far as such re-valuation may be necessary,with reference 
to the condition of such improvement at the time of 
eviction as well as any sum of money accruing due to 
the plaintiff subsequent to the said date for rent, 
michavaram or otherwise in respect of the tenancy 
shall be determined by order of the Cour~ executing 
the decree and the decree shall be varied in accordance 
with such order. 

(4) Every matter arising under sub-sec· 
tion (3} shall be deemed to be a question relating to 
the execution of a decree \Vithin the meaning of sub
section ( 1) of section 41 of the Cochin Code of Civil 
Procedure, Act XXIX nf I I I I. 

6. Whenever a Court passes a decree or order 
for eviction against a tenat~t and such tenant has erect· 
ed any building, constructed any work or planted any 
tree which, the Court finds is not an improvement for 
which compensation can be claimed, but which, the 
Court finds can be retnoved without substantial injury 
to the holding, such tenant may remove such building, 
work or tree within a time to be fixed by the Court in 
its decree or order. The Court may, from time to 
time, extend the time so fixed. 

7. The Diwan may, with the sanction o£ His 
Highness the 1'1 aharaja, from time to time, make rules 
requiring the Court to associate with itself, for the 
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purpose of estimating the con1pensation to be awarded 
under s·ection 5 for an improvement, such number of 
assessors, as the Dlwan thinks fit, determining the 
qualification of those asses::;ors, the n1ode of selecting 
them and the fee payable to then1, and prescribing the 
procedure to be followed in case of difference of opi
nion between the Judge and one or more of such asses
sors. The rules so made shall be published in the 
Cochin Government Gazette and shall have the force 
of law. 

8. \Vhen the improvement is not an improve. Improv.emeat 

h. h . . . d h d . pro iuctng ment to w 1c sect1on 12 appues an as cause an 1n- an increase 

crease in the value of the annua] net produce of the ~~ ~t: :~::at 
holding, the Court shall determine, as r:ear!y a~ may net proctuce. 

be, the average net money value of such increase and 
shall award as compensation for the improve1nent, three-
fourths of the amount arrived at by capitalising such net 
money value at 20 tin1es . 

.Expla1latio1t z .-·1 he value of the net produce 
me·ans the atn(Junt remaining after deducting from the 

'value of the gross produce·the cost of cultivation and 
the Government assessment and local taxes. 

Ex planation 2.- In determining the net money 
value of the increase, regard shali also be had to the 
condition of the improvement and probable duration of 
its effects ~nd tl:e labour and capital required for mak. 
ing such improvement. 

9. \Vhen the improvement is not an improvement Tree3 or 
. h . . b . . b plants ~pon 

to wh1c sectlon 8 applies ut consists of tim er trees taneously 

or of other useful trees or plants spontaneously grown grown. 

during the period of the tenancy or sown or planted by any 
of the persons mentioned in section 4, the compensation 
to be a\varded shall be three-fourths of the sum which 
the trees or plants might reasonably be expected to 
realise if sold by public auction to be cut and carried 
a\vay. 
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10. \Vheu the improvement is not an improve· 
ment to which section 8 or 9 applies, the compensation 
t:> be awarded shall be the cost of the labour inclu~ling 
sur:ervision thereof and of the materials together with 
other expenditure, if any, \vhich would, at the time of 
the valuation, be required to make the imp~ovement, . 
less a reasonable reduction on account of the deteriora· 
tion, if any, which n1ay have taken place from age or 
other cause. 

Value of 11. Notwithstanding anything contained in sec· 
.. improve· b tions 8, 9 and 10, the amount of compensation to be 
·ments to e ~ , 
a~certained awar.:led for a:dmprovcmen~ snail be a.:;certained in the 
in the w;.y • b d b c h "d . h" h . 
most f<iVOUr· way prescn e y any 01 t e sal sections \V lC IS 

ab:e to t:!e most favourable to the tenant. 
· tena.nt. 

Jllustratio1ts.-(a) The compensatfon.to be award· 
· ed for a jack tree as a fruit tree is ascertained under 
section 8 to be Rs. 7, but for the same tree as a timber 
tree it is ascertained under section 9 to be Rs. 10. 

(b) The compensation ot be award· 
· ed for an immature casuarina plantation is ascert1ine.d 
under sectio.n 9 to be Rs. ·2~, but under section 10 to 
be Rs. Ioo. 

In each case the Court shall award the higher 
amount. 

lmprovemen't 12. When the improvement consists of the pro· 
consistir g of tection anci maintenance of timber or fruit trees or of 
the protec· 
tion and other useful trees or plants not sown ur planted by any 
mJ.iote. ance 
of trees and of the per::wns, mentioned in section..._, or of such trees 
plants. or plants spontaneously grown prior to the commence· 

P"wer to 
frame table~ 
uf maximum 
and mini· 
mum rates 

ment of the tenancy, the compensation to be awarded 
shall be the proper cost of such protection and main· 
tenance ascertained as provided in section ro. 

lJ. The Diwan may prepare for the whole or 
any part of the State, t1bles showing the maxitnum and 
minimum rates of compensation to be awarded under 
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this Act, for all or any c]ass of improvetuents and when oft~ompen
such tabies have been published, the amount awarded ~a.lOn. 
as compensation under sections 8, 9, .Io and I r shall 
not ordinarily exceed such maximum rates nor shall it 
in any case be less than such minimum rates. 

14.-(I) For· the purpose of determining the Powerto 

amount of compensation to be awarded under this Act, f:~fe~r~ 
the Diwan may prepare tables tor the whole or any pricdes of 

• • . pro uce, etc. 
part of Coch1n showtng all or any of the following 
matters:-

(a) the price of cocoanuts, arecanuts,. 
pepper and paddy; 

(b) the cost of {i) cultiyating and 
harvesting a crop of paddy; (ii) planting, protecting and 
maintaining a cocoanut tree, an arecanut tree, a jack tree 
and pepper vine, until the tree or vine is in bearing; (iii> 
protecting and maintaining a cocoanut tree, an arecanut 
tree, a jack tree and a pepper vine for one year 
when in bearing. 

(2) The tables prepared under this section 
shall, on publication, be receivable in evidence and the 
rates and amounts therein specified shall be presumed · 
to be the proper rates ann amounts until the contrary 
is proved: provided that, in so far as such tables pres· 
cribe prices of products,. the presumption shall not be 
rebuttable except by proof of the average price, as 
provided in section I 5· 

15. In respect of any product for which no table Value how 

showing the price has been published and whenever the ascertained 
when no 

presumption under section 14 is rebutted, the Court table has 
• ~ffiP~ 

shall adopt, as the money value tor the purpose of. pared or 

awarding compensation under section 8, the average !~~P~:sump· 
price, as nearly as 1nay be ascertainable, in the tall;lk rebutted 

where the land i3 situated for a period of xo years, 
immediately preceding the institution of the suit. 
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16 The ·tables prepared under this Act shall be 
published in Eng1ish and Malayalam in the Cochin 
Govern1nent Gazette and shall be kept publicly posted 
in the Civil Courts having jurisdiction over the area to 
which the tables apply. 

The Diwan may, hy like publication, cancel or 
vary, from tin1e to time, the tables so published. 

17. \Vhen trees are planted in excess of the 
following scale, the Court, if satisfied that, in the cir· 
cumstances of the particular case, the land is overplanted, 
may, notwithstanding anything hereinbefore contained, 
either refuse to grant compensation or may grant com· 
pensation at a lower rate, for so many of. the trees as 
are in excess oi the scale and are immature. 

Cocoanut trees 

Arecanut trees 

Jack trees 

1 20 per acre. 

720 

6o 
" 
" 

In the case of a mixed garden each tree shall be 
allowed a proportionate fraction of an acre according to 
the above scale. 

18. Nothing in any contract made after the 9th 
rviarch 19 r 2 (26th Kumbham ro87 J shall take away or 
limit the right of a tenant to make improven1ents and 
to claim compensation for them in accordance with the 
provisions of this Act: 

Provided that nothing herein contained shall affect 
any agreement in writing registered and made after the 
effecting of the irnprovements settling the amc}unt of 
compensation due therefor at the date of such apn~t-· 
ment. 
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CHAPTER III. 

CREATION AND RENEWAL OF KANAl\IS 

AND EVICTIONS. 

u 

19. No kanam can be created after this Act comes Creaticnand 
• b · d • d renew·~l of Into force except y a reg1stere Instrument or renewe kanams 

after such date except by such an instrument or by 
decree of Court. · 

20. No instrument by which a kanam is created Particulars 

d . t h II b . t d which the or renewe or Its coun erpart s a e rcgts ere instrument 

unless it contains:- sho .. ld con· 
tain. 

(a) the name, if any, and description and 
extent of the holding; 

(b) the Government revenue and local taxes, 
if any, payable in respect of the holding; 

(c) the kanam amount and puramkadam, if 
any; 

(d) the rate or the amount of interest pay
able in respect of the kanam amount and puramkadam, 
if any; 

(e) the renewal fee, if any, levied, and in 
case no such fee was levied, a statement to that effect; 

(f) the amount of michavaram and puravaka 
dues, if any, payable in respect of the holding; and 

(g) the relation that any para or other 
tneasure according to which the 1nichavaram is to be 
pard bears to the standard measure prescribe~ by 
Gove rnn1e n t. 

21. An order of the Registrar refusing registra- Appeal 

tion on the ground of the absence of any of the parti · ~r~~/~; the 

cular~ above mentioned shall be subje~t to appeal in Registra ... 

accordance with the provisions of the Registration v of •os4. 

Act. 
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22. The stamp and· registration charges for a 
kanam instru1r.er:t and for its counterpart shall be 
borne by the tenant and the landlord respectively. 

23. The provisions contained in sections 24 to 
36 both inclusi~re of this Act shall apply only to 
kanam tenants who by then1selves or through their 
predecessors-in-interest hav~ uninterruptedly held the 
holding under kanam tenures created on or before the 
8th day of Thulam 109:>. · 

ExplanatioJt 1.-The omission, addition or substi· 
tuticn of an item of land from, to or in a holding shall 
not be taken to have intel"rupted the continuity of the 
holding. The substituted item shall be considered to 
have been in the odginal demise in place of the item 
for which it was substituted. 

Explanation. 2.-Where a holding is by partition, 
assignn1ent or otherwise severed, the severance shall 
not be taken to have interrupted the continuity of the 
holding and each of the severed portions shall be 
recognised as a distinct holding unless such recogni
tion would materially affect the rights of the landlord. 

24. A kanam tenant may, after the original term 
of the kanarn, surrender the holding to his landlord 
by a registered document: provided-

( I} three months' notice of his intention to 
do so has been given in writing to the landlord; 

(2) no portion of the holding is excluded. 
except as the resu1t of irresistible force; 

(3) the renewal fee, it any, the arrears of 
michavaram and other act:rued dues are tendtred; 

(4) the value or utility of the holding has 
not been materially and permanently impaired during 
the tenancy by acts of waste; 
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(S) in case the kanam includes nilam, the 
surrender is made within a month of the date on which 
1nichavaram is due. 

The landlord may, within the period of three 
rnonths mentioned in sub-clause ( 1 ), give notice in 
writing to the tenant that he will not accept the sur· 
render. If such notice is given the tenant shan· retain 
the holding without payment of renewal fee, micha
varam or other dues but shall be bound to pay the 
taxes due on the land. 

If no such notice is given by the landlord, he 
shall accept the surrender but shall not be bound to 
refund the kanam amount and puramkadam, if .any, or 
to pay the value of improvements which he would 
otherwise be bound to pay under this Act. 

Nothing in this section shall enable the kanam 
tenant to terminate the tenancy so as to prejudice the 
clain1s of his sub-tenant or any person having, an 
interest in the holding as his mortgagee, attaching 
creditor or otherwise. 

25.-(I) On the expiry of the demise, the kanam Efvtk'ction 
o anams. 

tenant shall be liable to eviction from the whole or a 
portion of his holding as the case may be, for any of 
the following causes:- · 

., (a) If the holding or a portion thereof is 
required by the landlord for the bonafide purposes of 
extending his own residentia 1 house or building a new 
house for his residence: 

Provided that, if the landlord fails to extend his· 
residence or build a new house for his residence 
within a period of three years from the date of eviction, 
the previous tenant snaii ue given the option to hold 
the san1e on the original tenure. 

J (b) If the kanam tenant wilfully denies 
the landlord's tltlel 
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Expla1Zation.-A denial of the landlord's title 
under a bonafide mistake of fact is not wilful \vithin 
the meaning of clause (6). 

~c) If the kanam tenant intentionally and 
wilfully commits such acts of waste. as are calculated to 
materially and permanently impair the value and uti
lity of the holding. 

A suit for eviction on the ground stated in 
clause (c) should not be entertained unless the land
lord has served a notice on the tenant specifying the 
particular act of waste complained of, and. when the 
waste is capable of remedy, requiring the tenant to 
remedy the same and in any case to pay reasonable 
compensation for the waste, and the tenant has failed 
to comply within a reasonable time, with that request. 

( 2) During the currency of the lease, the 
kanam·tenant shall also be liable to eviction under 
clauses (b) and (c) in the foregoing sub-section ( 1) of 
this section. 

26. Subject to the other provisions of this Act, 
it shall be obligatory on the part of the landlord to 
give and of the kanam-tenant to accept a renewal of the 
tenancy at the expiry of I 2 years from the date of the 
last demise and thereafter at the end of every succes
sive period of 12 years. 

Exceptz'OJt.-When the period of the kanam is 
other than 12 years, such other period shall be read in 
lieu of 12 years in applying this s~ction. 

Dues payable 27. The following amounts shall be payable by 
on renewal. the kanam-tenan t at the tinle ·)f renewal :-

(a) all arrears of michavaram and puravaka 
dues accruing for a period not exceeding I 2 years; 

(b) all arrears of Government or local taxes 
and oth~r dues which he was bol,lnd to pay but which 
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were paid by the landlord irrespective of the time when 
they were paid. 

28. In addition to the above amounts the kanam- Rate of 

h 11 , I f f f h renewal fee. tenant s a pay a renewa ee o 27~ per cent o t e 
kanam amount and I 5 per cent of the puramkadam, if 
any. 

J:.:xpia1Zatiou I.-For the purposes of this sec· 
tion, the term 'renewal fee' includes all dues such as 
Sakshiavakasam and Opputhoosi which are customarily 
payable on renewaL 

Expla1tatiou 2.-The kanam amount mentioned 
in this section does not include the additional kanam 
an1ount levied under section 23 (e) of Act, II of Iogo. 

Nothing in this section shall make the kanam· 
tenant liable to pay as renewal fee anything 1nore than 
5 per cent of the kanatn amount and puramkadam, if · 
any, when there is no michavaram payable under the 
kanam to be renewed, or it is less than 1 2! per cent 
of the pattam fixed therein. 

29.-( I) Subject to the other provisions of this Sui.t for exe-
• · cutlon of 

Act, a SUlt may be brought by the kanam·tenant or the renewal 

landlord for the execution of a renewal deed. deed. 

( 2) On the hearing of the suit, the Court 
shall determine:-

(a) the amounts due under sections 27 
and .z8; 

(b) the enhancement of michava.ram, if 
any, to which the landlord is entitled under section 33; 

(c) the reduction of michavaram, if any, 
to which the kanam·tenant is entitled under the same 
section; 

(d) the tern1s of the expiring kanam so 
far as they are in accordance with law; 

and n1ake an order for the payment of 
the amot1nts due to the landlord under sub-clause (a) of 
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sub-section (2) of this section and interest thereon from 
their due dates at such rates as the Court may deter· 
mine and the execution of a renewal deed on the terms 
determined under sub-clause (d) with the variations, if 
any, under sub-clauses (6) and (c) within a time to be 
fixed by the Court: 

Provided that arrears of michavaram shall bear 
interest at the contract rate, if any, and renewal fee at 
the rate of six per cent from their due dates unless the 
landlord has refused a valid tender of the renewal fee 
in which case, no interest thereon shall be payable. 

30. If, within the time fixed by the Court or such 
further time as is allowed by it, the order made under 
the last ~ection has not been complied with, the Court 
shall pass a decree for payment of the said amounts or 
so much as remains due with future interest, at such 
rate as it may think fit, or execute a renewa1 deed or, 
do both, as the case may require, and make such order 
as to the cost of the proceedings, as it may deem fit. 

31. The renewal deed executed by the Court 
under the last section shall contain the terms deter· 
n1ined under sub-dause (d) of section 29 with the varia. 
tions, if ilny, under sub-clauses (o) and (c) of the said 
section. 

32. A renewal deed executed by the Court under 
section 30 shall have the same effect as if it were ex;e· 
cuted by the landlord or the tenant respectively. 

33. The michavaram payable by a kanarn·tenant 
n1ay, at the time of renewal, be enhanced or reduced 
by enhancing or reducing the patta1n as hereinafter 
provided. 

34.-(a) The pattam may be proportionately en .. 
hanced if during the currency of the kanam or of the 
last renewal, as the case may be,-
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(I) the area of. the holding actually under 
cultivation has increased; 

( 2) the producti~e powPr of the land conl
prised in the , holding has increased on account of a 
specific cause not nJerely temporary or casual; 

(3) where the land detnised is paramba, the 
number of trees in the holding on which pattam · is as
sessable has increased; or 

(4) the land being paramba, the average· 
local price of the produce of ~he. trees on which pattam 
is as~essable has risen. 

Where reclamation or other permanent improve
ment was effected at the expense of the kanam-tenant 
and has contributed to the increase in the area · under 
cultivation, the productive power of the land or the 
number of assessable trees taken account of under · 
this section, the cost of such bnprovement sha11 ·be 
determined in accordance with Chapter I I of this Act 
and the enhancement of pattam shall be reduced by the 
anlount of interest on such cost calculated at the .same 
rate as on the kanam amount. 

(b) The pattam may be proportionately . re .. 
duced, if during the currency of the kanam ·or of the 
last renewal, as the case may be,-

( I) the area of the holding has been dimi· 
nished by causes beyond the control of the · tenant, 
such as action of the sea, river or lake; 

(2) . the soil of the holding has . permanently 
deteriorated and such deterioration was not due to im· 
proper use or neglect by the tenant; 

(3) where the land is para1nba, the number 
of tree~. in the holding on which pattam is assessable 
has been diminished by causes beyond the control of 
the tenant; or 
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(4) the land being paramba, the average 
local price of the produce of the trees on which pat
tam is assessable has fallen. 

Expltuzatzon 1.-Where the area comprised in 
the kanam is described in the kanam deed in tern1s of 
para and there is no other indication calcuhited to 
make the extent more definite, a para of hnd shall be 
taken, fur the purposes of this section to measure I 2 

cents. 

Explanatioit 2.-The trees on which pattam is 
assessable are the following:-

Cocoanut trees, arecanut trees and jack trees. 

35· The suit provided tor by section. 29 shall be 
. dismissed unless it is brought within three years of the 
termination of the ptevious kanam, original or rene
wed, or within two years of the passing of this Act 
whichever is later. 

36. If no renewal is effected in the manner 
hereinbefore provided, the tenant shall, notwith· 
standing anything contained in section I g, ·be deemed 
to have obtained a renewal on the previous terms for 
r 2 years from the termination of the previous kanam, 
original or renewed, and the landlord shall be entitled 
to the renewal fee as on renewal. 

E'xceptimt.-When the period of the previous 
kanam is other than 1 2 years, such other period shall 
be read in lieu of 12 years in applying this section. 

Ar,plicability 37. At the expiry of the said renewed period and 
of the rule • • d 1 d • h 
in section 36 of every successive peno of tne same uratlon, t e 
to subse- . • • • 
quent period. rule stated In the precedtng section shall be applied 

in the san1e manner as if the last renewed period were 
the original period of the kanan1, 
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CHAPTER IV. 

PAYMENT OF RENT, MICHAVARAM AND OTHER DUES. 

38. In the absence of a written agreement speci- Payment of 

f · h • d 1 h" h • rent and ytng t .e time an p ace at w 1c rent, m1chavaran1 other dues. 

or other dues shall be paid to the landlord, they shall 
be paid in the manner following namely.-

( 1) The annual rent or michavaram shall be 
paid on or before the last day of Kumbham of each year 
except when the demise is of puncha and kole nilams, 
in which case it shall be paid on or before the la~t day 
of Edavam of each year. 

E:t:planatiou.-Puncha and kole nilams are those 
harvested in or about the month of 11edam. 

(2) If the rent or n1ichavaran1 is payable in Place of 

money, it shall be paid at the residence of the landlord payment. 

and if in kind at the residence or granary of the land-
lord within the village in which the holding is situate 
and if there be no such residence or granary, at such 
place within the village as may be indicated by the 
landlord by notice in writing given to the tenant. 

(3) Puravaka dues, either at the time they are 
due by custom or on demand. 

39. Every tenant paying rent, michavaram or Te11ant's 

puravaka dues shall be entitled to a receipt specifying.- ~~~~P~~ a 

(a) a description of the holding in respect of 
which it is paid ; 

and 

(b) the date of payment ; 

(c) the amount paid ; 

(d) the period to which the amount paid relates; 

(e) the arrears, if any, ren1aining due from the 
tenant after the said payment. 
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40· A reference to the date and registration 
number of the document under which the holding is 
held and also the name of the registration district in 
which the said holding is situate shall be deemed to be 
a sufficient description of the holding for the purpose 
of the above section. 

Burden of 4 I. In the absence of the particulars specified in 
proof in the 
abs~nce of clause (e) of section 39, the burden of proving that the 
particulars. 

tenant is bound to pay any arrears of rent or· micha· 
varam which had accrued due previous to the . date of 
the receipt shall be on the person claiming such 
arrears. 

!~~~e~:::~- 42. If the landlord refuses or negle~ts to grant a 
lord fails to receipt as provided in section 39, the tenant shall be 
grant receipt 

Exemption 
from stamp 
duty, 

entitled ~to send by money order, after deducting the 
charges for doing so,-

(a) the money, if the rent, michavaran1 or other 
dues are payable in money ; or 

(b) the money value of the rent, michavaram 
or other ·dues, if they are payable in kind. 

Such money value shall be computed '\vith refer. 
ence to the rate published in the Cochin Government 
Gazette for the date on which the value is remitted or 
if no such rate is published for that date, at the rate for 
the next previous date for which a rate is so published. 

Governtnent shall cause to be published in the 
Cochin Government Gazette every month the price of 
paddy, cocoanut, arecanut, pepper and such other pro· 
duces at each Taluk Head-quarters by a Gazetted 
officer. 

43. A receipt granted under this chapter shall. be 
exempt from stamp duty under the~Stamp Act, 
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CHAPTER V. 

JURISDICTION OF COURTS. 

44. The suit provided for by section 29 of this Jurisdiction 

A t b b ht • h C h . . . d. . of Courts c may e roug 1n t e ourt av1ng JUriS 1ctlon to and coiUt·fe~ 
entertain a suit for eviction of the holding. · for ~>uits. 

Notwithstanding anything contained in the Court· 
fees Act to the contrary, the court.fee payable ori the_ 
plaint or memorandum of appeal in such a suit shall be, 
ad valorenz on the kanam amount but shall not exceed 
Rs. 10. 

. 
45. District M unsiffs may summarily try and Summary 

d . f · b 1 dl d f f f Juri~diction tspose o sutts y an or s or recovery o arrears o of Munsiffs' 

pattam, michavaram, renewal fee or other dues when Courts. 

the amount or value of the suit does not exceed 
Rs. 200. 

In· such suits, the Court shall, except as herein
after provided, .follow the procedure prescribed in the 
Cochin Code of Civil Procedure for the trial of small 
cause suits. 

Notwithstanding anything contained in the Court
fees Act, the court-fee payable on the plaint in such 
suits shall be the same as on an application when the 
arrears to be recovered have accrued due within 12 

months of the date of the institution of the suit. 

46 In respect of suits. under section 45, the Recognised 

plaint may be signed by an agent of the landlord having ~a~:~~~~. 
\vritten authority in that behalf and he shall be deemed 
to be the recognised agent of the plaintiff within the 

[ meaning of the Code of Civil Procedure. . "-

In such suits the Court may decide· any que.stion 
of title to immovable property or status which m_ay be 
necessary for the determination of the suit but _such 
decision shall not be Res judicata in any proceedillg 
other than a suit under section 45• ....... -
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Decision 47 The decision passed in a suit under section 
:;;~alable. 45 shall not be appealable. 

. . · 48.-{I) It shall be competent to the land-lord of 
A pphcat10n • • • 
to Tahsildar any holding to which Chapter III applies, w1thout 
for recovery • d" h • h f · h h h of arre:.rs. preJU ICe to any Ot er rtg t 0 action t at e may ave, 

to make an application to the Tahsildar of the Taluk 
in which the holding is situated to recover the arrears 
of michavaram, tax or other dues in re~pect of that 
holding: 

Provided that the arrears are not more than one 
year old on the date of the application and a demand 
in writing by registered anchal or post has been sent 
to the tenant for the payment of such arrears not less 
than seven days before the date of the application. 

(2) The application shall· be in such form 
and shall contain such particulars as may be prescribed 
by the Diwan and shall be signed and verified by the 
landJord, in the m1nner prescribed by the Code of 
Civil Procedure for the signing and verification of 
plaints. 

(3) The applicant shall, from time to time, 
pay to the Tahsildar such fees as may be prescribed by 
the Diwan for the several processes that may be neces· 
sary for realising the arrears. The applicant shall be 
entitled to a refund of any portion of such fees that may 
remain unexpended at the termination of the proceed-. 
tngs. 

( 4) If the Tahsildar is satisfied that the 
application has been duly presented, that the arrears 
are due from the tt.nant, that the applicant is entitled 
to recover them and that they are not more than one 
year old on the date of the application, he shall proceed 
to recover the amount of the arrears and interest and 
the fees paid under sub-section (3) by the applicant as 
if they were an arrear of land revenue due to Govern 
ment and the provisions of the Revenue Recovery Act 

XXIX 
Ill. 

I 
; 
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IV of 1083, shall, Mutatis Mutandis, apply to all the 
proceedings. 

(S) (a) The amount that is !ecovered shall 
be paid by the Tahsildar to the applicant on taking a 
receipt fron1 him in a form as near as may be to that 
contemplated by section 39· 

(b) A copy of the receipt with the . attes
tation of the Tahsildar shall be given free of cost to the 
tenant if he applies for it. 

Expla1l-atioJz,-Nothing in this section shall be 
deemed to bar the right of civil suit which any 
·aggrieved party rna y have in law. 

49. If the landlord refuses to accept a tender of Application 

any dues mentioned in Chapter IV of this Act or the to Court 
. d b f l . d . when land-tenant 15 ou t u as to the person entitle to receive lord refuses 

·the same and no suit has been brought against the :~n~c~r~pt a 

tenant for recovery of the said dues, the tenant may 
apply to the Court having jurisdiction to entertain a 
suit for the eviction of the holding for permission. to 
pay the same through the Court. 

Along with the said application, the tenant shall 
·deposit in Court the said dues together with -interest, 
if any, accruing thereon. 

50. When such application and deposit have been Procedure 

made, the Court shail examine the applicant and if it on s1~ch. • • app tcatlon. 
finds that the apphcatlon has been n1ade in accordance 
_with the above section, bonafide and on justifiable 
grounds it shall allow the application and give notice, 
at the cost of the applicant, to every person who, in the 
opinion of the Court, is entitled to be heard as to the 
claim to receive the said amount, and may· after hear· 
ing such of them as appear, pay the amount to the 
person found entitled to receive it. 

The Court n1ay make such order as to the cost of 
the said proceeding as it may deem fit. 
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Nothing in this section shall affect the right of any 
person to recover the said amount by suJt from the 
person to whom it is paid, but the order allowing the 
application shall be deetned a full acquittance to the 
tenant in respect of the amount covered by it. 

CHAPTER VI. 

MISCELLANEOUS. 

51. In the absence of a contract to the contrary, 
the kanam-tenant shail be liable as between himself and 
the landlord to pay all Government and local taxes, 
in respect of the land comprised in his holding whether 
existing at the time of the demise or imposed after· 
wards. 

52. Subject to the provisiOns of this Act, all 
rights which a tenant h.as in his holding shall be herit· 
able and alienable. 

.53. Arrears of pattam, michavaram, renewal fee 
and other dues owing to the landlord as well as arrears 
of revenue or other dues hereunder mentioned in this 
section, which are payable by the tenant but have been 
paid by the landlord, shall bt! a charge on the- hoi ding 
and s.hal~ have priority over all other charges on the 
saine -save :arrears of revenue and any dues thereon 
~payable to Government or to a local authority and 
made a charge thereon by any 1aw for the time being in 
force. 

-·-
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CHAPTER V.-POWERS OF MUNICIPAL AUTHORITIES IN RESPECT 
OF PROPERTY, CONTRACTS AND ESTABLISHMENT. 

Pro pert-,·. 

57· Vesting of public streets and appurtenances m the Municipal 
Council. 

58. Collected sewages, etc .. to belong to Municipal Council. 

SQ· Inventory of Municipal property. 

6o. Limitation of power to accept property in trust. 

61. Objects not provided for by this Act. 

62. Procedure for acquisition of immovable property. 

Contracts. 

63. Delegation of authority to contract and contractual powers o: 

persons appointed by Government. 

Estab!iJhment. 

64. Power to fix the number and salaries of servants. 
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SECTIONS. 

Appointment of officers and servants. 6s. 
66. 

67. 

Appointment of Municipal Health officer and Municipal Engineer. 

Appointment of Health officers or Municipal Engineers by 
Government. 

Transfer of Municipal Officers or servants. 

Punishment of servants. 

Power of Council to frame service Regulations. 

68. 

6g. 

70· 

71· Special provisions regarding Government servants lent to Council. 
• 

PART Ill. 

CHAPTER VI.-TAXATION AND FINANCE. 

72. Enumeration of ordinary taxes and power of control of Government. 

73· ·Notification of new taxes and tolls. 

The Property Tax. 

74· Description and classes of property tax. 

75· Method of assessment of property. 

76. Exemption. 

77. Special exemptions and alternative basis of taxation• 

78. Property ~ax a first charge on property. 

79. Payment of propetty tax, in half-yearly instalments. 

3o, Vacancy remission. 

S1. Obligation of transferor and transferee to give notice of transfer. 

82. Owner's obligation to give notice of construction, reconstruction 
or demolition of building. 

83. Remission of tax in areas included or excluded in the middle of 
ahal£-year. 

84. Executive authority's power to call for information and to enter 
upon premises. 

Jax on Companies. 

ss. Taxation of Companies on their capital. 

TAX NO PROFESSION AND OTHER SOURCES OF INCOME 

86. Tax on profession and other sources of income. 

87. Liability of members of firms and associations to pay tax. 
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ECTIONS. 

General l'ruvisions Common To Tax On Compa1ziel A11d Tax On· Profe~sio;t 
And Other Sources Of Ittcome •. 

88. Liability of servant~ or agents to company tax or tax on profession 
and other sources of income. 

89. Service of notice on failure of payment of tax. 

90 Statements, returns, etc., to be confidential. 

Q l. Requisition on owner or occupier to furnish list of persons liable 
to tax. 

92 Requisition on employers or their representatives to furnish such 
list. 

95· 

96. 

97· 

gS. 

99· 

100. 

101. 

102. 

lOS• 

106. 

Tax On Carriages And' A~timals. 

General provisions regarding tax on carriages and animals. 

· Liabiiity to tax according to period for which carriage or animal 
has been kept. 

Exemptions. 

Composition. 

Forms to be· sent to- and retm:ned by tax-payers. 

Grant of license on payment of. tax. 

Power to require numbers to be affixed to bicycles, etc. 

Tax On Carts. 

General provisions regarding cart ta;x, 

Power to remit tax. 

Taxes Levtable l}n.der Se(;tion~ 93 And 100. 

Registration of Hackney Carriages. . 

Fowtrs To Setzc Carria;res AmA Carts N.1t .B(:arh~g Numb-ers. 

~.eizure of vehicles not bearing numbers. 

Tolls. 

General provisions for tolls on vehicles and animals. 

( 1) Construction of toll bars and collection of tolls 

(2) Composition. 

Procedure in case of nonwpayment of tolls· 
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SECTIONS. 

•07. . Attempts to evade payment of toll. 

, o8. Table of tolls. 

General Pnvtsivns .Regarding Ta:J.olton and Financt. 

1 og. Power tv exempt from taxes or tolls. 

J 10. Council's power to write off irrecoverable taxes and tolls. 

11 r. Definition of Municipal Fund 

1 12. Budget estimate. 

113. Control.of Government over Municipal Budget. 

1 .a4. Appointment of auditors of accounts. 

1 1 S· Power of Government. to make rules. 

1 16. Contributions to expenditure incurred by other local authorities. 

PART IV 

PUBLIC HEALTH, SAFETY, AND CONVENIENCE. 

CHAPTEI~ VII-WATER, LHaiTING AND DRAINAGR. 

1Vattr Supply-Ftsting of I¥orks an./ Powers of .Atiunidpal Authonties. 

117. Vesting of works in Municipal Council 

118. Construction and maintenance of water works. 

1 rg. Trespass on premises connected with water supply. 

120. Prohibition of building over water mains. 

12 •· \! eddling with the water main. 

Supply (?r Domestic- Use. 

12 2. Council to provide .water for domestic use. 

123. Control_ over house connections. 

124. Private water supply for consu~nption and domestic use and powers 
. of executive authority to enforce provision of water supply, 

Pt·ivate• Water .' .. ;up ply lor Non-domestic Ptoposes. 

Executive _authority's power to supply water for non-domestic , 
purposes at rates fixed by Council. 

Supply Bq011d Limits 11{ Jllunidpaltty. 

1 ~6 Supply without the Municipality. 
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ECTIO~S. 

Culling of Jf/ater Supply. 

1 2 7. Power to cut off water supply. 

128. Non-liability of Council for reduction of stoppage of supply m 
certain cases. 

J.ighting. 

I 29. Provision for lighting public streets. 

Publt& Drai 1age~ 

130. Maintenance of system of drainage by Council. 

1.~ I· 

132. 

Prn:atc Drainage. 

Control over house drains, privies and cess-pools.· 

Connection of house drains with public drain.s . .-

Executive authority may close or limit the use of existing private 
drains. 

Power of executive authority to drain premises in combination. 

Buildings, etc., not to be erected without permission over drains. 

Construction of culverts or drain coverings by o~ner or occupier;

Maintenance of troughs and pipes for catching water. 

Public Latrines. 

138. Provision of public latrines and urinals. 

13Q. 

qo. 

143· 

P1ivate Latrin~s. 

Provision of latrines by owner or occupier. 

Provision: of latrines for labourers. 

Provision of latrines for markets, cartstands, cattle-sheds, etc. 

Latrines to be screened from view and kept clean. 

b'eneral Powers. 

Power to carry wire, pipe, drains, etc., through private property. 
. - . .. -· 

[44.. . . "P"rohi'bition against making connection with mains- without 
pe_rmission. 

145. l'ower to reqmre leve] of culvert, cable, etc., to be raised or 
lowered. 
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SECTIONS. 

6 Powers in respect of works outside .the Municipality. 14- . 

Cll APTER VII' .-SCA. VENGING. 

r.u. Municipaiity to arrange for the removal of rub.bis.h aad filth. 

148. Scavenging on occasions of fairs and festivals and contribution& 
from persons having control over places of pilgrimage. 

•49· Prohibition of improper disposal of carcasses, rubbish and filth. 

rso. Prohibition of failure to deposit filth in receptacle, etc. 

1 s 1, Prohibition against keeping . .filth on p: emises too loug, etc. 

152, Prohibition against a11owing outflow of filth. 

1 53· Prohibi!ion against using any cart without cover in the removal of 
filth, etc. 

154. Prohibition against ·throwing !fubbish or filth into drains. 

CHAPTER IX.-ETREI<.TS. 

Pu/Jiic Streetr. 

r ss Maintenance an.d repair of s.treets. 

I s6. Powers .of Municipal authorities. 

r s 7. Power to dispose of permanently closed streets. 

158. Acquisition of land and buildmg for the improvement of street. 

I 59· Power t·l prescribe building line and street alignment. 

r6o, Buildings not to be constructed within street alignment or building 
line. 

I 6 r. Setting back projecting buildings or walls. 

162. Setting buildings forward to improve line of street .. 

163 Projected streets. 

16~. ·watering of streets .. 

I6s. T~mporary closure of streets. 

I66. Protection of appurtenances and materials of streets. 

167 Power of Municipality to recover expenses caused by extraordinary 
traffic .• 

x68. Licensing of motor vehicles plying for hire and motor lorries. 
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SECTION~. 

Private Streds · 

169. Owners' obligation to make a street when disposing of iand as 
building sites. 

I 70. :Maki:rg of new private streets. 

171• Alteration or demolition of s'reet made in b1each of section 170. 

172. Power of executive authority to order work to be carried out or to 
carry it out himself in default. 

113· Right of owners to require street to be declared public. 

Encroachment o 11 Strtel s. . 

1 74· Prohibition against obstructions in or over streets. 

17 s. Public streets open to all. 

176. Prohibition and regulation of doors, ground-floor, windows and bar$ 
opening outwards. 

I 77. Removal of encroachments. 

178. Power to allow certain projections and erections. 

I 79· Precautions during repair of streets. 

I So. Prohibition against removal of bars and lights. · 

181. Prohibition against making holes and causing obstruction. 

182. Occupation of poramboke without lice~se. 

183. License for work on buildings likely to cause obstruction, 

1S4. Clearing of debris of fallen houses, etc., by occupiers. 

Regula/ton oi 1raffic. etc. 

185. Regulation of traffic, etc. 

Use of Publzc Parks, ett:. 

186. Use of public Parks, etc; 

Naming of Strt:dts. 

187. Naming of public streets .. 

l'lumbetr C1l Butldtn _e-.~. 

183. Numbering of buildings. 
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SECTIONS. 

CHAPTER X.-HUILDING REGULATIONS. 

General Po'lt!tts. 

fuilding Rules. 

Building site and construction or reconstruction of. buildings. 

Power of Council to regulate future construction of certain classes 
of buildings in particular street or localities. 

Buildings at corner of street~. 

Prohi}\ition r against use of inflammable· materials for buildings 
without permission. 

194· Prohibition against constructing doors, ground-floor, windows and 
bars so as to ·open outwards. 

Buildings Oth. r Than Huts, 

195. Application to construct or reconstruct building. 

1 q6. Necessity for prior approval of site. 

197. Prohibition against commencement of work without permission. 

198. Period within which executive authority is to signify approval or 
disapproval. 

19Q. Period within which executive authority is· to grant or refuse to 
grant permission to execute work. 

2oo. Reference to Council if executive authority delays grant or refusal 
of approval or permission. 

201. Grounds on which approval of site for, or license to construct or 
reconstruct building may be refused. 

2 o 2. Lapse of permission. 

203. Power of executive authority to require alteration oi werk 

204. Stoppage of work end~ngering human life. 

Wells. 

205. Application of certain sectbns to wells. 

Huts. 

206. Application to construct or reconstruct huts. 

207. Prohibition against commencement of work without permission. 
' .. ",; 

2o8. Period within which executive authority· is tO:· .. gr~anf -ot refuse 'to 
grant permission to execute the work. 
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~ECTIONS. 

209. Reference to Council if executive authority delays passmg 
orders 

2 r o. Grounds on which permission to construct or reconsttuct hut may be 
refused. 

21 1. Lapse of permission. 

External J,Val/;;, Alterations and .4dditiolz '· 

212. Maintenance of external walls in repair. 

213. Applications of provisions to alterations and additi<ms. 

Powers of tlu Executive Autlwrtty". 

2, t. Demolition or alteration of building work unlawfully commenc.!d, 
carried on or completed. 

E."'< emptiolls. 

215. Exemptions. 

CHAPTl<.R XI.-~UI-;ANCES. 

Dangerous Structures Trus and PI tees. 

21 6. l'tecautions in case of dangerous structures. 

217. Precautions in case of dangerous trees. 

21 R. P1ecautions in case of dangerous tanks, welis, holes, etc. 

219. Power to stop dangerous quarrying. 

220. Precautions against fire. 

Control Our U7aters, etc. 

22 1 • Prohibition of construction of wells, tanks, etc., without the exe-

cutive authority's permission. 

2 2 2. Filling in of pools, etc., w~ich are a nuisance. 

223 • Regulation or prohibition of cettain kinds of cultivation. 

2 2 4. Cleansing of insanitary private tank or well used for drinking. 

225 • Duty of Council in respect of public well or receptacle of stagnant 
water. 

Public wells,. etc., open to all. 

~ rohibition against or regulation of washing animals or cloths or 
fishing or drinking in public water courses, tanks, etc. 
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SECTIONS. 

228. 

229. 

230. 

Provision of public wash-hou~es. 

Prohibition against washin~ hy washcrmen at unauthorised places. 

Prohibition against defiiing of water tanks, etc., whether pubblic 
or private 

COJllrol 07Hr Abandoned La11ds UJtlrimmed Hedges, tfc. 

Untenanted buildings or land. 

Removal of filth or noxious vegetation. 

:,ecuring trees adjacent to house or well . 

. Fencing ?f buildings or lands, 

Pruning of hedges and trees. 

Co~ttroJ Cver Insamtar_v Buildtngs. 

236. Lime- washing and cieansing of buildings. 

237 Further powers with reference to insanitary buildings. 

238 Building:; unfit for human habitation. 

239. Abatement of overcrowding in dwelling-house or dwelling-place. 

(.Ottfrol 07Jet· Ccrtai11 Animals. 

240. l'rohibition against feeding certain animals on filth. 

24 t.. l rohibition of stray cattle in streets. 

242. Prohibition against keeping animal so as to be a nuisane:e or 

danger. 

243. Power to destroy stray pigs and dogs. 

Genera/. 

24·~. . Power of executive authority to use or sell materials of . dang~rous 
structure taken down, etc., and procedure when there is no owner or 
OCCUJ::olier. 

245. ( ') Making noise by musical instruments or otherwise in public streets 
and other public places for purpo.;es of adverti:emeut prohibited. 

· ( 2) Playing of musicdl instruments in hotels, resta.ural'l:ts, etc., prohi

btted between To p. m. and s a. m. 

z46. Limitation of compensation. 

CHAPTER Xll.-LICENSES AND FEF.S. 

- General Prov-Ision as· tv Li-censes. 

247. Exenlption of Government from taking out license. 
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SECTIONS 

}J,funicipal 

Keeping of Animals •• 

248: Licenses for places in which animals are kept. 

4t 

2 49· General powers of control o_ver stables, cattle-sheds and cow
houses. 

2 5o. Power to direct discontinuance of use of buildings as stable, cattle 
shed or cow-house. 

25 1. Provision of public cattle-stands and sheds . 
• 

2 52· Prohibition of private landing-places, halting-places bus-stands and 
cart-stands. 

~ 53 . Prohibition of use of public places or sides of public street as 
cart-stand, etc. 

2 54. Recovery of cart-stand fees, etc. 

industries and Factorus. 

255 • Purposes for which places may not be used without license. 

256. Application to be made for construction, establishment or installa
tion of factory, work-shop or work-place in which steam or other 
power is to be employed. 

257• Council may issue directions for abatement of nuisance caused by 
steam or other power. 

25s. Power of the Government to pass otders or give directions to 

Municipal Councils. 

The executive authority may enter any factory, work-shop or work

place. 

Slattgktenng. 

6 Provision of Municipal slaughter houses. 2 o. 
~: License for slaughter houses. 2vlo 

6 Slaughter of animals during festivals and c~rern'lnies. 2 2. 

a63• Slaughter of animals for sale as food. 

The ilfzlk Trade. 

Regulation of milk trade. 

Jlarkels, Butchers, Fisk-llfongers, Hawkers. 

2 c S· fublic markets. 

2 ;.>6. ('') • owers in tespect of public markets. 
(b) .. .i~ht of establislliaJ pu.)iic m.lr.{et..; in placP~- "f private rnl.rkets. 
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SECTIONS. 

271. 

2 is. 

·Executive authority's control over public markets. 

Licensing of private markets. 

Fee for license. 

~ale in unlicensed private market. 

Fowers of Council in respect of private markets. 

Suspension or refusal of license in default. 

Prohibition against nuisances in private markets. 

Power to close private markets. 

Acquisition of rights of private persons to hold private market .• 

Duty of expe liing lepers, etc., from markets and power to expCI 
disturbers. 

277. Butcher's, fish monger's and poulterer's license. 

2 78. Power to prohibit or regulate the sale of articles in public streets. 

279• Decision of disputes as to whether places are markets. 

Inspecttr.-•il ot Places for Sal£, etc. 

2 g0 , Duty of executive authority to inspect. 

2 81 • Powers of executive authority for purposes of inspection. 

b22. Preventing inspection by executive authority, 

2 83.... .J;>owex:. of executive authority to seize disea.sed animal, noxious foo"d, 
etc. 

284._ Removing or interfering- :with article seized~ 

285. Power to destroy article seized. 

z86. Production of articles, etc., seized before .1! agi~trate and powers 
of Magistrate to deal with them. 

z88. 

28Q. 

. 290 

29 I •. 

Disposal of the Dead,. 

Regtstration or closing of ownerless- places for·. disposal of the 
dead. 

Licensing of places for disposal of the dead. 

Provision of burial and burning grounds and crematoria: within or 
without Municipality. 

Register of registered, licensed and provided places and prohibi 
tion of use of other places. 

~eport f)f burials and burnings. 
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SECTIONS. 

• Jfunicipat 43 

292. Prohibition against use of burial and burning grounds dangerous 

to health or overcrowded with graves. 

293. Application of the above sections. 

294. Prohibitions in respect of corpses. 

295. Grave digger's License. 

296. Enforcement of the licensing provisions. 

CHAPTER XIII -VITAL STATISTICS AND THE'PREVENTION 
OF DISEASE~.; 

Vttal Stritisttcs. 

zen. Compulsory regis~ration of Vit<1:l Statisticsr· 

Dmtgetous Diseases. 

298. Definition of Dangerbus disease. 

299. Obligation of medic;t} practitioner or. owner or occupier of house 

to report dangerous disease. 

300, Power of entry into suspected places~ . 

301. Disinfection of buildings and articles. 

'302. Provision of places for disinfection and power to destroy infected . . 

articles. 

303. Prohibition against transfer of infected articles. 

304. Power of Council to prohibit use of water likely to spread 

infection. 

305. Executive authority may order removal of patients to hospita,L 

306. Prohibition against infected person carrying on occupation. 

307. Prohibition against diseased person entering public conveyance. 

308. Letting of infected buildings. 

3og·. Powers to order closure of p1aces of public entertainment. 

310. Minor suffering from dangerous disease n'>t to attend school. 

Small-Pox. 

3 I I, Compulsory vaccination". 

312. Obligation to give information of small-pox. . . 
Prohibition of inoculation for small-pox. 
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SECTIONS. 

A-fuJzicipal 

PART V. 

( 1113 : Act XVIU. 

SUBSIDIARY LEGISLATION AND PENALTIES. 

CHAPTER XIV.-RULES, SCHEDULES, AND BY· LAWS 

314. Power of Government to frame forms and make rules. 

315. Power of Government to alter schedules. 

316. Effect of schedules. 

317. Power of Council to make by-laws, etc. 

318. Conditions precedent to makiug of by-laws. 

319. Confirmation of by-laws by Government. 

320. Copies of Act, Rules and by-laws to be sold at Municipal Office. 

CHAPTER XV.-PENALTIES. 

321. General provisions regulating penalties specified in the schedules. 

322 Penalty for acting as Councillor, Chairman or Vice-Chairman 
when disqualified. 

323. Penalty for acquisition by Municipal officer of interest in contract 
or work. · 

324. Penalty for omission to take out license for vehicle or animal. 

325. Penalty for unlawful building. 

326. (1) Notice to scavengers before discharge. 
{2) Penalty for withdrawal of scavengers without notice. 
(3) Application cf sub-sections ( 1) and (2) to other Municipal 

servants. 

327. \Vrongful restraint of executive authority and his delegates. 

328. Penalty for not giving or giving false information. 

PART VI. 

CHAPTER XVI.-PROCEDURE AND MISCEI.L~NEOUS. 

Appeals. 

329. Appeals from Chainnan or executive authority to the Council. 

Power ltJ Summon. 

330. Summons to a 1tend. and give evidence or produce documents. 

Notices, Etc. 

331. Form of notices and permissions: 

332. Signature on documents. 

333· Publication of notifications. 
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SECTIONS. 

liiu uicipat 

334· :Method of serving documents. 

Relation of Occupier to Oze.:ner. 

33S· Recovery by occupier of sum leviable from owner. 

336. Obstruction of owner by occupier. 

337· Execution of work by occupier in default of owner . 

.Executive Authority'sPo'll'tr of Entry and Inspertion. 

338. Power of entry to inspect, survey or execute the ·work 

339. Power of entry on lands adjacent to works. 

340. Inspection and stamping of weights and measures. 

Po,wer trJ Enforce Licensi•g Provisions, Orders. Etc. 

45 

341. Consequences of failure to obtain licenses, etc. or of breach oJ 
the same. 

342. Time for complying with order and power to enforce in default. 

343• Recovery of expenses from persons liable and limitation of liabilit · 
of occupier. 

3-1-4· Relief to agent and to trustees. 

345. Power of executive authority to agree to receive payment of expense~ 
in instalments. 

Payment of Compensativn, Etc. by and to the Muni'cipality. 

346. Power of Municipality to pay compensation. 

34 7. Recovery of sums due to the Council. 

348. Limitation for recovery of dues. 

349· Procedure in dealing with surplus sale proceeds. 

350. Persons empowered to prosecute. 

351. Imprisonment in default of payment and application of fines. 

352. Payment of compensation for damage to Municipal property. 

Ltgal Proceedings. 

353· Institution of suits against Municipal authorities, officers and 
servants. 

3S4· Provision respecting institution, etc. of Civil and Criminal actions 
and obtaining of legal advice. 
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SEC1'10:'11'~. 

355· Indemnity to Municipal authorities, officers an agents. 

356. Liability of Chainnan, members and executive authority for loss, 
waste or mis-application. 

357· Sanction for prosecution of Chairm'l.nc cOuncillor or. executive 
authority. 

358. Assessment, etc. not to be impeached. 

Polta. 

359· Duties of police officers. 

36o. Power of police officer to arrest persons. 

161. Exercise of powers of police officer by Municipal servants. 

Miscdlaneour. 

362. Application of term "Public Servant" to Municipal Officers' 
agents and sub-agents. 

363. Prohibition against obstruct10n of Municipal authorities, servants 
and contractors. 

364. Prohibition against removal of mark. 

365. Prohibition against removal or obliteration of notice. 

366. Summary powers of executive authority. 

367. Prohibition against unauthorised dealings with public place or 
materials. 

Transifi(}ltal and TraJlst/oq Ptovisions 

368. Passing of property and rights to Mun.icipality as constituted under 
this Act. 

36q. Commencement of Act. 

370. Continuance in office of present Chairman and Councillors, 

371. Procedure for recovety of arrears of taxes, etc. 

General Provisions. 

372. Application in particular Municipalities. 

373· Special provisions in the case of newly constituted ·Municipa I 
Councils. 

374· Special provision in the case of newly constituted and reconsti.tuted 
Municipal Councils 

Refere~tte to Cha~rman in other. Enactments, Notificatioru, .Etc,, 
Issued Thereunder. 

375. References to Chairman in other enactments and Notifications 

etc. 
Schedules I to VITI. 
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THE COCHIN MUNICIPi\L ACT. 

(XVIII Of I J 13·) 

Passed by Hi~ highness the Maharaja of Cochin . 
01t the 8th day of Mt~enant I I I 3, corresponding 

to the 21st day of March I938. 

47, 

\Vhereas it is expedient to consolidate and amend Preamble. 

the law relating to Municipalities in C_?chin; It is here-
by enacted as follows:-

PART I. 

CHAPTER I-PRELIMINARY. 

1. ( 1) This Act may be called the Coc~in M uni· Title and 

cipal i\ct, XVIII o£ I I 13. extent. 

(2) It extends to the whole of Cochin. 

2. The Cochin Municipal Act, XI of 1096, and Repeal of 

all its amending Acts are hereby repealed.,, enactments 

. J. In this Act unless there is anything repu5nant Definitions 

in the subject or contex~.---

(i) Appoz'nt.-Appoint includes to appoint 
te1rporarily or in an officiating capacity. 

(ii) Appoint1nent.- Appointment includes 
temporary and officiati1ig appointments. 

(iii) Buildi1tg.-Building includes a house, 
out-house, ·stable, latrine~ reservoir, shed, hut, wall 
other than a boundary wall (not exceeding eight feet in 
height) and any other such structure, whether of 
masonry, . bricks, wood, mud, n1etal. or any other 
material whatsoever. 

(iv) Buildi1zg line.-Building line me·ans a 
line' which is in rear of the street alignment and to wh:ch 
the main~wall of a building abutting on . a street may 
lawfully extend .. 
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(v) Carriage.- Carriage includes any wheeled 
vehicle with springs or other appliances acting as 
springs; and all kinds of motor cars, motor lorries, 
motor omnibuses, motor cycles, bicycles, tricycles: 
rickshaws and palanquins. 

(vi) Cart.-Cart includes any wheeled vehi· 
cle which is not a carriage. 

(vii) Casual electio1e.-Casual vacancy means a 
vacancy occurring otherwise than by efflux of time and 
casual election means an election held on the occurrence 
of a casual vacancy· · 

(viii) Company.-Company means a company 
as defined in the Indian Companies Act, 1913 as amend
ed by Act XXII of 1936. or formed in pursuance of 
an Act of Pariiament or of Royal Charter· or Letters 
Patent or of an Act ot · the Legislature of a British 
possession or un:Ier the Cochin Companies Act, IV of 
1o8o, or under the Indian Companies Act: 1913 as 
amended by Act XX li of 1936 and as made applicable 
to Cochin by His Highness the Maharaja's Procla. 
mation and includes any firm or association carrying on 
business in Cochin State, whether· incorporated or not, 
and whether its principal place of business is situated 
in Cochin or not, but shall not include any co-operative 
society registered under the Cochin Co-operative Socie. 
ties Act. ' · 

{ix) Electz"on authority.- Election authority 
means such authority not being the Chairman or Vice· 
Chairman or a Councillor as may be prescribed. 

(x) European. -European means any person 
of European descent who either was born in or bas a 
dJmi.::ile in the l.)nited . Kin.5dom or in any British 
posses~inn or i:~ any St 1te of India, or wh se fat 1er 
\\as so bor.n c r h 1s or had up to t 1~e date of the birth of 
the person in question such a dotnicile. 
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(xi) ·..Executive authority.- Executive autho· 
rity means the Commissioner in the case of Munici~ 
palities in which Government have under section 13 
appointed Commissioners and the Chairman in the case 
of other Municipalities. 

(xii) Filth.,- Filth includes sewage, night· 
soil, dung, dirt, putrid and "putrifying substances. and 
all offensive matter. 

(xiii) Hut.- I-I ut means any building which is 
constructed principally of wood, mud, leaves, grass or 
thatch and includes any temporary structure of what· 
ever size or any small building of whatever material 
made which the Council may declare to be a hut for the 
purposes of this Act. 

. (xiv) Latri11e.-Latrine includes· privy, water 
closet and urinal. · 

(xv) Market.-:-Market means a place where per
sons assemble for selling and for buying meat, fish, 
fruit, grain, vegetables or any other article of food or 
commerce or any vendible article or for the sale or pur
chase of live-stock or poultry, and which every member 
of the public has, of common right, the liberty to enter 
and .frequent fur the purpose of bringing thither and 
there exposing for sale and selling or of buying such 
commodities as are vendible there. , 

(xvi) llfutticipal 0(/ice.-1'1. unicipal Office means 
the principal ·office of any 1'1. unicipal Council. 

lxvii) 1Vuisance.-N uisance includes any act, omis
sion, place or thing which causes or is likely to cause 
injury, danger, annoyance .or -offence to the sense of 
sight, smell or hearing or which is or may be danger· 
ous to life or i11jurious to health or property. 

(xviii) Occupier.-Occupier includes any person for 
the time being paying or liable to pay to the owner the 
rent or any portion of the rent of the land or building 
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')r part of the san~e in respect of which the word is 
:tsed. 

(xix) · Ordz"na.ry vacancy a11d ordinary election~

Ordinary vacancy means a vacancy occurring by efflux 
of time and ordinary election means an election held on 
the occurrence of an ordinary vacar:cy. 

(xx) · O~trer.-Owner includes-
- - • J .• 

(a) . the person for the time being r~ceiving 
or entitled to receive whether on his own account or as 
agent, trustee, guardian, manager or receiver for another 
person, ~r for any religious or charitable purpose, the 
r~nt or profits of the property, in· connection with which 
the ·word ·is used, and · 

(b) the person for the time' being in. charge 
of the animal- or vehicle, in connection with which the . 
worJ is used. 

(xxi) Palanquin.- Palanquin· includes tonjons, 
manclii1s and chairs carried by men by means· of posts, 
_but not· slings or cots used for the conveyance of 
_child.ren or aged or sick people. · 

·_ · ·(xxii) . .. Prescrz"bed.-Prescribed means prescrib~d 
, by the Government by rules made under this A.ct. . .. 

(xxiii) Prz"vate Street.-Private . street mea.n·s a~y 
street, road, square, court. alley, pas.5age or riding path 
which is not a "public street., but does not include a 
pathway made ·_by ·the' owner of premises on his own 
land to $ecure access to or. the conven.ieat use of such 

. p.r~mi~es. 

- (xxiv) ~ Public Street.~Public: street mea_ns. any 
· street, road, . square, court, alley, passage or ,-riding 

path, over which the public have right of way_ whether 
a thorQug}1fare or not _and includes-

-- " ·-oN 

(a) the roadway over any public bridge or 
causeway; . 
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{b) · the footway attached to any such street; 
public bddge or causeway; and 

(c) the drains a~tached to any such. street, 
pub1ic bridge or causeway and the Jand, whether co~er
ed or not by any pavement, veranda, or other struc• 
ture, which lies on either side of the roadway up to the 
boundaries of the adjacent pr~perty whether that pro· 
perty is private property or property belonging to 
Government." 

(xxv) Public water courses, etc.-.:.Public water 
courses~· springs, wells and tanks include those u·sed by 
the public· to such an extent as ·to give ·a pr.escriptiv~ 
right to such use. 

(xxvi) Reco1zstruction.-Reconstruction of a build· 
ing includes- · 

. (a) the re-erection wholly or par_tially of a 
building after more th4\n one half of its cubical contents 
has been taken down or burnt down, or has fallen ·do\vn 
whether at one time or not; 

tb) the re·erection- ~holly or partially of a~y 
building of which an outer wall has been ·taken down., 
or burnt down or has. fallen down to or within:ten·.feet 
of the ground adjoining the lowest storey' ·of the btiiid· 
ing, and of any frame building \vhich has .so far been 
·taken· down or burnt down or has fallen dow'n as to 
leave ·only the frame work of the lowest storey; · 

(c) the conversion into a dwelling house or 
a pt'ace of public worship of any building not originally 
constructed for human habit:ttion or for public worship, 
as the case may be, or the conversion into more than 
one dwelling house of a btiilding originally· constructed 

·as one dwelling house only or the conversion of a dwel· 
ling house into a factory; 

(d) the re-conversion into a dwelling house 
. or a place of public worship or a factory of any build· 
ing which has been discontinued as, or appropriated 
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for any purpose other than, a dwelling house or a place 
of public worship or a factory as the case may be. 

(xxvii) J?esidence-Reside.-A person is deemed to 
have his residence or to reside in any house if he some· 
tirr.es uses any portion thereof as a sleeping apartment, 
and a person is not deen1ed to cease to reside in any 
such house n1erely because he is absent from it or has · 
elsewhere another dwelling in which he resides, if he 
is at liberty to return to such house at any time and 
has not abandoned his intention of returning. 

(xxviii) Rubbish.-Rubbish means dust, ashes, 
broken bricks, n10rtar, broken glass and refuse of any 
kind which is not "filth". 

(xxix) Salary.-Salary means pay and acting pay 
or payment by way of commission and includes ex· 
change. compensation allowances, but not. allowances 
fot· house rent, carriage hire or travelling expenses. 

(xxx) Scave1zger.-Sc~venger means a person em
ployed in collecting or removing tilth, in cleansing 
drains or slaughter houses ~r in driving carts used for 
the removar of filth. . . 

(xxxi) Street· alignme1zt.-Street alignment ·mean~ 
a Jine dividing the lands comprised in and forming part 
of a street from th~ adjoining land. 

(xxxii) . Water course.- Water course includes any 
river, stream or channel, whether natural or artificial. 

(xxxiii) Yea1'.-Year means the financial year. 

PART II. 
FSTABLISHMENT, CONSTITUTION AND 

GOVERNMENT OF MUNICIPALITIES. 

CHAPTER II.-CREATIO~ AND ABOLITION OF MUNICIPALITIES. 

4.-(I) The Government may, by notification, 
declare their intention.-

(a) to constitute as a Municipality any town, 
village, hamlet, bazaar, station or other local area or 
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any group of the same in the itnmediate neighbourhood 
of or:e. another; or 

(b) to exclude from a rvr u.nicipality any local 
area comprised therein and defined in such notification; or 

(c) to include within a Municipality any local 
area in the vicinity thereof and defined in such· notifica
tion. 

(2) Any inhabitant of a local area or tax. 
payer of a 1.'4 unicipality in respect of which any such 
notification has been published, n1ay, if he desires to 
object to anything therein contained, submit his object· 
ion in writing to the Government within six weeks from 
the publication of the notification and the Government 
srall take all such objections into consideration. 

. . 
(3) When six weeks from the publication of 

the notification have expired, and the Government have 
considered the objections, if any, which have been sub· 
mitted, they may, as the case may be, by notification 
declare to be a Municipality, or .exclude from or in· 
clude in a Municipality, the local area or· any portion 
thereof. 

(4) This Act shall come into force in, or 
cease to apply to, any Municipality or part thereof, as 
the case may be, on such date as may be specified in the 
notification under sub-section (3). 

5 -(1) The Government may, by notification, Abolition of 

abolish any Municipality to which this Act applies: ~unicipali· 
Ues. 

Provided as follows:-

(a) the Government shall before they issue 
such notification, communicate b) theM unicipal Council 
the grounds on which they propose to do so, fix a 
reasonable period for the Municipal Council to show 
cause against the proposal and consider its explanations 

- and objections, if any;. · 
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(b) . the notification shall contain a !:tatement of 
the Governments' reasons and shall be laid on the table 
of the Legislative Council. 

(2) From such date as may be specified in 
such notification, this Act and all notifications, rules, 
by-laws, regulations, orders, directions and _ powers 

·issued, made or conferred under this Act, shall cease 
· to apply to the area previously comprised in the M uni
. ·cipality; the balance of the municipal fund and all other 
. property vested in the i.\1 unicipal Council .shall vest in 
the Government, and the liabilities of the Council shall 

- be transferred to the Government. 

(3) All property vested in the· Government 
under sub-section (2) shall be applied by them to dis
charge the liabilities imposed on them by that sub

. section or for the prornotion of the safety, health, we(· 
fare and convenience of the inhabitant5 of the area 
p~evi_ous1y comprised in the Municipality. · 

~ CJIAPTER Il_I .. ~:CON~TITUTION OF MUNICIPAL AUTHORITIES. 

A uthorzties. 

6.-(1} The Municipal Authorities charged with 
c~rryiog. out the provisions of this Act are-

( a) A Council; 

(b) A Chairman; 

and (c) An Executive Authority. 

( 2) The Municipal Council shall, by the name 
of the Municipality, be a body corporate, shall have 
perpetual succession and ·a common seal and subject to 

:· any restriction or qualification imposed by this or any 
· other enactment shall be vested with the capacity of 

·suing or being sued in its corporate name, of 
acquiring, holding and transferring property movable 
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or immovable, of entering into. cont!acts . and of doing 
all ~hings necessary for th~ purpos~ of its constit':ltion. 

7. (I) The Municipal Council shall consist· of Constitution 

h b f C .11 b . .£. d b h of Council. sue num er o ounc1 ors as may. e noti 1e y t e-
Government in accordance with the following table;_: .. 

' . 
Number~of : 

-· Councillors~ 

Municipalities with a popuicition- · · · 

Not exceeding 2o,ooo at the last _ 
census ••• 

Exceeding 2a~ooo but not exceed-· 
. - -

ing 30,000 •• 
. . . 

Exceeding 3·o,oo::>. but not e.xceed- ~-
. . . . 

1ng ·4o,ooo .. 

Exceed_ing 4o,ooo but not exce.ed· . 
ing so,ooo •• 

Exceeding so,ooo but ~ot exce~d· ... 
ing I ,co,ooo 

Exceeding- I ,oo,ooo 

• • 

~ •' ... 

20 

32 

;·36. 
. . :.' 

(2) ~The Councillors shall be partly: appointed 
by ·Government and partly-' elected -by the Municipal 
electors, as the Government May determine by notifica-
iion: 

- . . . 

Provided_ that the n_umber of Councillors appo'i.nt
ed by the Government shall not exceed one-fifth · uf the 
tot~l ~u_mber andof th~ Coun~cillors appointed by the 
Government not more than· half sh1Ii. be. Government 
Officers. - · - · · ·- · · · 

8.-( I) The term of office of Councillors ~hall save Term of 

as otherwise expre~sly ·provided in· this Act be·_ three Coun~il.lors 
. . d . . and ftl hng 

years beg~nn1ng an expirtng at noon on the_ first day ~P s.eats~ . 
. of Vrisclngam. _ 
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( 2) Vacancies in the office of Councillors ap· 
pointed by the Government under section 7 (2) shall be 
filled up by the Government. 

(3) Ordinary vacancies in the office of an 
elected Councillor shall be filled at ordinary elections 
which shall be fixed by the election authority _to ta.ke 
place on such day or days in the months of Chingam 
and Kanni next preceding the vacanr.ies as he thinks 
fit: 

Provided that the Government may, for sufficient 
cause, direct or permit the holding of any 9rdinary 
election after the end of Kanr1i. 

(4) A Councillor elected at an ordinary election 
held after the occurrence of a vacancy or appointed by 
the Government after the .occurrence of the vacancy 
shall enter upon office forthwith, but shall hold office 
only so long as_ he would have been entitled to hold 
office if he hadbeen elected or appointed before the 
occurrence of the vacancy. 

(5) A casual vacancy in the office of an elected 
Ccuncillor shall be filled at a casual election which 
shall be fixed by the election authority to take place as 
soon as may be after the occurrence of the vacancy: 

Provided that no casual election shall be held to 
fill a vacancy occurring within three months before the 
ordinary date of retirement and that such vacancy 
shall be fi11ed at the next ordinary election. 

(6) A councillor elected or appointed at a 
· casual vacancy shall enter upon office forthwith, but 

shall hold office so long only as the Councillor in whose 
. place he is elected would have b2en entitled to hold 
·office if the vacancy had not occurred . . 

- 9.-( 1) If at an ordinary or casual election held 
under section 8 no Councillor is elected, a fresh election-
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shall be held on such day as the election authority may Councillor
is elected:-

fix •. 

{2) If at such fresh election no Councillor is 
elected the Council may, in the manner prescribed, 
elect a qualified person to fill the vacancy. · 

(3) The term of office of a Councillor elected 
under this section shall expire at the time at whid1 it 
would have expired if he had been elected at the ordi· 
nary or casuat election as the case may be. · 

10. No Chairman, Vice-Chairman ott Councillor No Cour.cil· 
lor to receive 

shall receive or be paid from the funds at the dispos:ll remunera-

of or under the co~trol.of the· Council· any ·salary· or tion. 

other remuneration for service3- rendered by him in any. 
capacity whatsoever. 

Bxplauatiott.-The words 'salary or other remu~ 
neration' in this section do ·not include such conve· 
yance allowances to Chairman or travelling aHowa.n:::es . 
as may be sanctioned by the Government~ 

11.-(r) Every Councir shall· elect one of its 
metnbers· to be its Chairman. 

( 2) The Council shall elect one of its members 
other than the Chairman to be its· Vi'ce-Chairman·. 

(3) .A Chairman shall be deemed to have 
vacated hi.s office on the expiry of his term of office as a 
Councillor or on his otherwise ceasing to be a 
Councillor. 

(4) A Vice-Chairman shaH be deemed to- have 
vacated his office-

(i) on the expiry of his term of office as a 
Councillor or on his otherwise ceasing to be a Coun
cillor, or 

(ii) on his election as Chairman .. 

The Chair
man and the 
Vice-Chair· 
man of the 
Municipality. 
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(5) When the office of Chairman· is vacant the 
Vice-Chairman shall exercise the functions of the 
Chairman unta a new Chairman assumes office. 

(6) When the office of Chairman is vacant and. 
there is either a·vacancy in the office of Vice-Chairman 
or the Vice-Chairman has been continuously ~bsent 
from jurisdiction for ntore than fift~en days or is in
_capacitated, the T ahsildar ot the Taluk shall, after 
giving-notice of not less than seven ciear days· to the 
Councillors, convene a meeting for the election of a 

·Chairman and until a ·new Chairman or Vice-Chairman 
is elected and assumes office, or the Vice-Chairman 
returns to juris~iction or recover5 from his incapacity 
as the·. case- may be, the Tahasildar shall, not-with
standing anything contained in this Act or in the rules 
or notifications issue1 thereunder, be ex-officio member 
arid ·chairman of the Council. · · · 

(7) · An out-going Chairman or Vice-Chairman 
is eligible for r~·election. 

· : ]fzplanatio1z.-:-A.~ new Chairman or- Vice-Chairman 
·~.will be deemed to have as~umed office on his being 
-~·declared elect~d as such. 

Procedure 12.. If at an election held under section 1 I no 
when no Chair~an or Vice-Chairman is elected, a fresh election 
Chairman 
or Vice- . shall be held. 
Chairman is 
elected. 

Commis· 
sioner of the 
:Municipality. 

13.-(I) The Government may, if they· think it 
necessary, appoint by notification a. Commissioner . for . 
any Municipality whose income is above sevent-yfive · 
thousand nipees. Every notification issued under this 
sub-section shall specify the reasons therefor. 

(2) The Commibsioner shall, save as otherwise 
provided in this Act,· hold office for a period of three 
years from the date of his appointment. An out-going 
Commissioner shall be eligible for reappointn1ent if 
otherwise qualified. . · 
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_ . (3) No person sl?.all be appqinted_to b_e a Com· 
missioner and no Commissioner shall continue to hold 
office as such, after he has attained the age of ·fifty-five. 

(4) The Governm~nt m-ay re-~Qv~ ~he_.Comrnis· 
sioner from office if he becomes incapable of performing 
the duties of his office or has been guilty of any miscon-':: 
duct or neglect which renders his rerPoval --expedient, 
and shall remove him, if such removal is recommended 
by a resolution. of the Council passed .at C:t. speci~I rr.ee~
ing called for the purpo·se apd ~upported- by the v<;>tes 

. of not less than two-thirds qf. the. sanctioned. strength 
of the Council. · 

(s} The Commiss-ioner. shall be a whole-time 
offi~er of- the Municipality and -shall not undertake any 
work un-connected with his office whhout the_ sanctl.on 
of the Municipal Council-and the Government •. 

. . . . ~ . - . .. \ - ,... ~ ... .. ..... ··' 

. (6) (a) The Commissioner shall.be~ paid out 
of the Municipal fund such salary and _allowances -_not 
exceeding rupees three hundred per mense~ in the 

· aggregate as the Government may fix f~r each M uni-
- cipality from time to time_~ · · · 

(b) I£ the. _Cornmisslone·r is a~n officer in 
the service of the Gov_eriiment, the -M ~nicipa1 _.Council 
shall pay to Goveniment'such~·coritri~utio~ towards his 
leave all<?wances, pension and provident fund. as may 

v • • ,·· f" . ... • • 

be payable under the Cochin -Service RegUlation~.·. ~ .: 

. (7> .. Leaye -n~ay be. g~·anted t6the·coll1ini~~i6ne::r 
by the Government.· :Whenever such Ie:ave. is. granted~ 
~he Government shall app<?ir~:t some· t>erson to . offic_iat~ 
in his office. 

The Chairman and the E~~ecutive Autlz'ofi{y-. :_. ~:;~: 
. . . . .. ", . . ·. . . -· .... . . ~ .. ~. ~ :. 

14.- The Chairm-an~. of ,_the. MuniCipal 'Cou.ncil 
shall- · · 

. - \. .,.. 

{a) _ make arrangetl1ents: fof _th~ elec~i~9-. :of_, ~h~ 
Vice"'C~airman; 

man· 
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(b) co-nvene the ·meetings of the Council; and 

.(c) perform .all the duties and exercise all the 
powers specifically imposed or conferred on the Chair
tnan by this Act. 

Functions gf 15. The executive authority of the Municipal 
the execu .r •1 h 11 
tive autho- "\,OUnCl S a -
rity. 

Chair.ma.n 
to xepO"rt 
failure of 
the Execu• 
tive authori· 
ty to carry 
into effect 

(a) carry .into effect the resolutions of the 
Council pro\ided that when the executive authority 
thinks that any resolution is open to objection on the 
grounds rrentioned in section 35, he may report to the 
Chairman who may suspend the execution of the re
solution and submit the case f<lr orders of the ·Govern· 

. ·ment, who may then deal with the case under section 
35· The executive authority shall be -bound to give 
effect to every resolution of the Council unless such 
resolutton is modified or suspended or cancelled by 
the Go:vernment; 

(b) furnish to the . Council .such periodical 
reports regarding. the progress mane in carrying .out 
the resolutions of that body in the collection of taxes 
as th~ Council may direct; and · 

.(,) perform all the . duties .and exercise all the 
powers specially imposed or conferr.ed on the executive 
authority by this Ac.t .and subject, \\·henever 1t is here
inafter. expressly so provided, to the sanction of the 
Council and subject to all other re~trictions, limitations 
and conditions hereinafter imposed, exercise the ex~u. 
tive power for the purpose of carrying out the provsions 
of this Act and be directly responsible for the due 
fulfilment of. the purposes of this Act. 

16. If it ~ppears to the Chairman that the execu. 
tive authority has made default . in carrying out the 
resolutions of the Council, the Chairman, after giving 
the executive authority a ·reasonable opportunity of ex· 
planation, shall send a report thereon together with the 
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explanation, if any, of the executive authority to the 
Government and at the san1e time forward a copy of 
the same to the Council. 

17. In the case ol Municipalities having Co~mis· 
sioners the Chairman shall have full access to all the 
records of the Munici:Jal Council and no· .official cor-

~ . ' 

respondence bet ween the Council and the Go:vernment 
shall be conduct;;d except th~ough the Chainnan. The 
Chairman shall be'""bound to transmit communications 
addressed through him by the Co·mmissioQ.er to the 
Government or by the Government to the Commis· . 
stoner. 

. 
18. The Chairman shall, by virtue of his -office, 

be a member of every Committ~e .of the Council. 

reso.lu.tiQM 
of the , 
Council. 

kights of 
Chairman 
where a 
Commis
sioner has 
been ap
pointed. 

Chairman to 
be member 
of every 
Committee 
of the 

• CounciL 
19. The executive .authority · n1ay, · jn cases of 

d. h . f k h d . Emergency emergency, uect t e ,execution o any wor or t e . olrlg powers of 

f h. } Id d · "J • h • · exf'cutive 0 any act W . lC 1 WOU or. tnan y require t .e. $aOC!lOn authority 

of the Council and the immediate execution or- doing 
<>f which is in his opinion, necessary for the service .or 
safety of the public .and may .direct that the e~ense,.01 
executing such work or doing such act shall be paid from 

·the Municipal Fund: 

Provided that-

{a} In the case of :Municipalities having' Com. 
missioner as Executive Authority, he shall not act .under 
this section, without bringing· the n1atter to the· notice 
of the Chairman in writing, 

(b) he shall not act' under this section. in con. 
travention of any order of the Council prohibiting the 
execution of any particular act, and 

(c) he shall report the action taken under this 
section and the reasons ·therefor to the. CounciLat . its 
ue~t meelin g. 
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: ~: 20 .. -(I) The Chairman may, by an order_in wr_it· 
ing, _delegate any _of his functions including his functions 
as execiJttve authority if he is also the executive autho
rity, to the Vice-Chairman: 

Provided that he shall not delegate any functions 
which the M unicip:ll Council expressly forbids him to · 
delegate. 

_ (2) If the Chairman hai been continuously 
.absent from jurisdiction for more than fifteen days or is 
.in~_apacitated, hj3 ~unctions including wh~re he is also 
the executive authority his function!ll as such except 
those of promoting, withholding promotion · from 
reducing, removing or dismissing any MuniCipal officer 
or servant, shall, during sach absence or incapacity 
devolve on the Vice-Chairman: 

. Provided that where the absence from jurisdic· 
tion of the Chairman is within the State and -is on 

-business cdnnected with the Municipality, the Chairman's 
functions shall not, except to the extent, if any, ·to which 

'iucctions have been delegated by him under sub-section 
(1) devolve on the Vice-Chairman. 

(3) If the Vice-Chairm~n also has been con. 
tinuously absent from jurisdiction for more than fifteen 
days or is incapacitated or if ·the office · of Vice • 

.. Chairman is vacant, ·the _Chairman may, by an order in 
_writing, delegate any of his functions including his 
functions as-_ executive . authority_ . if he _ is· also the 
executive authority, to any Co_uncillor who __ shall_ be 
styled 'Chairman-delegate' during the period of dele-

.. 'gation: -

Provided that---

-- ·_ (i) when an orde·r of delegati0n made under 
~this- sub-section· is in fo-rce no further order of delegation 
of any functions shall be made in favour of any other 
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than the Councillor in whcse favour the order in force 
was made; 

(ii) no delegation under this sub-section.shall, 
without, the special sanction of the Council, be mad~ 
for any period _exceeding in the aggregate ninety days 
in any }ear; and -

(iii) every order made under_ this .sub-section 
shall be communicaf&rl forthwith to the Council and t'he·-. 
Diwan. 

(4) Subject to any restrictions th~t the 
Council may impose, the Chairm;:tn may, ·where he is· 
also the executive authority, by an order. in writing;_ 
delegate any of his ·executive -functions t~ _any offic~r~ 
or servant of the Council or t_o any of_ficer, of . the
Guvernment. 

(S) The exercise or discharge- of any f_~nc-, 
tions delegated under sub-sections (1), (3) and (4) shall 
b~ subject to such ·restrictions, litnitations and con,?i-. 
tions, if any a~ may- be laicl down by~ the Chair_m3:r1 and; 
shall also be subject tq his-contra) and revision. The" 
Chairman shall also have ·p-ower to _ control and revise 
the exercise or discharge of a~y functions devolving on·· 
the Vice-Chairman under Sl;lb-section (2). _-

- . 
-

21.-{I) (a) The Commissioner shall hlve the Rights and 
. h d h . f h c' ; •t duties of the ng t. to at ten t _ e meetings o t e ounc1 . o~ any commis-

Comtnittee thereof, and take part in the di£cussions sioner. 

thereat but shall not have the right to move any resolu-· 
- ' 

0 tion cr to vote. 

(b) _ He shall attend any _meeting of_ the 
Council or any Comtnittee if required, to do so, by the 
Ch~rman. · - · 

(2) In the case of rviunicipalities havi.ng Coni-
n1issioners, the cfficers and- servants of the 1\I unidpal· 
Council shall be subordinate to the Commissioner.· · · 
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(J) Subject to any directions given or restric· 
tions imposed by the Government or the Council the 
Com1nissioner may, by order in writing, delegate any 
of his functions to any officer or servant of the Council 
or to any officer of the Government. 1'ne exercise or 
discharge o£ any functions so delegated shall be subject 
to such restrictions, limitations and conditions as may 
be laid down by the Commissioner and shall also be 
subject to his control and revision. 

The Council. 

22. Subject t~ the provi~ions of this Act the 
Municipal adrr.inistration shall vest in the· Council, but 
the Council shall not be entitled to exercise functions 
expressly assigned by or under this Act or any other 
}aN to the Chairman or executive authority~ 

23.-( 1) Any Councillor may call the attention of 
the ~xecutive authority to any negle·ct in the execution 
of Municipal work, to any wa~te of Municipal propert}, 
or to the wants· of any locality and may suggest any 
improvements which may appear desirable. 

(2) Every Councillor shalJ have the right to 
move resolutions and to- interpellate the Chairman on 
matters connected with the M unidpal administration 
subject to such rules as may be fran1ed by the Council. 

(3) Every Councillor shall have access ·during 
office hours to the records of the Council after giving 
due notice to the executive authority provided that the 
executive authority may, in any particular case, for 
reasons given in writing, forbid such acce3s. 

24. The Council may, at any time, require the 
executive authority to produce any ducurr.ent which is 
in his custody. The executive authority shall comply 
with every . such requisition unless in his opinion im
mediate compliance therewith would l:e prejudicial to 
the interests of the Council oi of. the public, in which 
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case he shall make a declaration in writing to that effect 
and shall, if required by the Council, refer the question 
to the Diwan whose decision shall be final. 

25. A Council may constitute Committees for the 
purpose of exercising such powers, discharging such 
duties or performing such functions as it may delegate 
to them; or may appoint individual Counci11ors or 
Committees to enquire into and report or advise on any 
matters which it may refer to them. 

26.-t I) It shall be lawful for the Council from 
time to time by a resolution supported by not less than 
one half of the sanctioned strength of the Council to 
appoint as members of any Committee any persons who 
are not Councillors but who n1ay, in the opinion of such 
Council, possess special qualifications for serving ·on 
such Committee. But the number of persons soap
pointed on any Committee shall not exceed one-third of 
the total number of members of such Committee. All 
the provisions of this Act-relating to the duties, powers, 
liabilities and disqualifications and disabilities of Coun· 
cillors shall, save as regards the disqualification on the 
ground of residence, be applicable, so far as may be, to 
such persons. 

(2) {a) A Council may and if so required by 
the Government shall, join with one, or more than one, 
other local authority in constituting a joint Committee 
for any purpose in which: they are jointly interested or 
for any matter for which they are jointly responsible. 

(b) A joint Committee may include per· 
sons who are not members of the local authorities con· 
cerned but who may, in their opinion, possess special 
qualifications or special interest for serving on such 
Committee: 

Provided that the number -of such persons shall 
not exceed one-third of -the total number of ·members of 
the joint Committee. , - · 

Appointment 
of Com• 
miuees. 

Appointment 
of special 
Committee. 
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(c) The constitution of a joint Committee 
shall be by means of rules which shall not except in the 
cases referred to in sub-clauses (f) and (g), have effect 
unless assented to by each of the local authorities con· 
cerned. 

(d) The rules shall determine:-

(i) the total number of members of lhe 
joint Committee; 

(ii) the number who shall be mem· 
hers of the local authorities con· 
cerned and the number who may 
be outsiders; 

(iii) the persons who shall be ment
bers of the joint Committee or the 
manner in which they shall be 
elected or appointed ; 

(iv) the person who shall be Chair
man of the joint Committee or the 
manner in which he shall be elect
ed or appointed; 

(v) the tenn of office of members· and 
Chairman; 

(vi) the powers being powers exercis
able by one or more of the local 
authorities concerned, which may 

. be exercise~ by . the joint Conl
mittee ; and · 

·(vii) the procedure of the joint Com· 
mittee. 

(e) Rules made under sub-clauses (c) 
and (d) may. be varied or revoked provided that all the 
local authorities ·concerned assent to such variation or 
revocation. 

(f) If the Government take action under 
sub-clause (a) they may issue such directions as they 
think necessary or desirable in respect of all or any of 
the matters referred to in sub-clauses (c) and (d). 

Z, ~-2,_~ VI~ t) 
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(g) If any difference of opinion arises 
between local authorities under. any of the foregoing 
provisions of this section, it shall be referred to Gov~ 
ernment whose decision shall be final. 

27. The Council with the approval of the Gov· 
ernrrent may, after previous publication, make by-laws 
not inconsistent with this Act or with any rules framed 
by the Government in regard to the following 
matters:-

(a) The time and pl~ce of the meetings of 
the Council. 

(b) The manner in which notice thereof 
shall be given. 

(c) The preservation of order and the 
conduct of proceedings at meetings, and the powers 
which the Cnairman may exercise for the purpose of 
enforcing his decisions on points of order. 

- -

(d) The suspension of Councillors for a 
period not exceeding one month. 

(e) The division of duties among the 
members of the Council. 

(f) The constitution and procedure of 
. Committees. -

(g) The delegation of its powers, duties or 
functions.-

(i) to the Chairman, a Councillor, an 
officer or servant of the Council or an officer of Gov· 
ernment, or 

(ii) to a Committee constituted under 
clause (f) or to its Chairman or to any one or n1ore of 
its members. 

(h) The interpellations of the Chairman 
by the Councillors on matters connected with the 
1\i unicipal administration 

(i) All other. similar matters· 

! ' . 'lr{ 
Rules 3:n~ 1 J 
regulat1ons 
for proceed· 
ings of 
Council. 
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18. All elections of Chairman, Vice-Chairman 
and members of Municipal Councils shall be notified in 
the Cochin Government Gazette. 

29.-(I} Every meeting of the Council shall be 
presided over by the Chairman; in his absence by the 
Vice-Chairman; and in the absence of both the Chair
man and the Vice-Chairman by a Councillor chosen by 
the meeting to preside for the occasion· 

( 2) The Chairman shall preserve order and 
shall decide all points of order arising at or in con
nection with meetings. There shall be no discussion 
on any point of order and the decision of the Chair
man on any point of order shall, save as is· olherwise 
expressly provided in this Act, be final. 

(3) A Vice-Chairman or Councillor presid· 
ing for the occasion shall, for that meeting, and during 
the period that he presides over it have all the powers 
of · the Chairman. 

30.-(t) No Councillor shall vote on or take part 
in the discussion of any question coming up for consi
deration at a meeting of the Council or any Committee, 
if the question is one in which, apart from i~ general 
application to the public, he has any direct or indirect 
pecuniary interest by himself or his partner. 

(2) The Chairman may prohibit any Coun· 
cillor from voting or taking part in the discussion of 
any matter in which he believes such Councillor to 
have such interest or he n1ay require such Councillor 

. to absent himself during the discussion. 

(3) Such Councillor may challenge the 
decision of the Chairman, who shall thereupon put the 
question to the meeting. The. decision of the meeting 
shall be final. 

(4) If the Chairman is believed by any 
Councillor present at the meeting to have any such 
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pecuniary interest in any matter under discussion, he 
may, if a motion to that effect be. carried, be re
quire1 to absent himself from the n1eeting during su_ch 
discussion. 

(5) The Councillor concerned shall not be 
entitled to vote on the question referred to in sub-sec· 
tion ( 3) and the Chairman concerned shall not be 
entitled to vote on the motion referred to sub-sec.:. 
tion (4). 

Explanation.-Chairman in this section includes a 
Vice-Chairman or Councillor pre~iding for the occasion. 

31.-(I) Any Councillor other .than the Chair- Power of 

V • Ch • • h' Chairman, man and any Ice· atrman may rcs1gn ts office by Vice-Chair 

giving notice to the Chairman; the Chairman may ~~~11~~Ior 
resign by giving notice to the Council. Such resigna- to resign 

tion shall take effect in the case of a Councillor or 
Vice-Chairman from the dale on which it is received by 
the Chairman and in the case of a Chairman from the 
date on which it is placed before a meeting of the 
Council. 

(2) Any person holding a salaried office 
under Government who i:3 a Councillor of any · Munici
pality shall, on being transferred permanently or tem· 
porarily from the lVlunicipality or on quitting the Muni· 
cip1lity with the intention of remaining absent therefrom 
for more than three months be deemed to have vacated 
his office of Councillor. 

32. No act of a Municipal Council or of a Com· 
mittee thereof or of any person acting as Chairman, 
Vice-Chairman or 1nember of the Municipal Council or 
Committee shall be deemed to be invalid by reason only 
of a defect in the establishment of the Municipality or 
Committee or on the ground that the Chairman, Vice· 
Chairman or any mem her of the Council or Committee 
was not entitled to hold or continue in such office by 
reason ·of any disqualification or by reason of any 

Act of 
Municipal 
Council, etc .• 
notto be 
invalidated 
by informa· 
lity, etc, 
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irregularity or illegality in his election or apppoint· 
ment or by reason of ~uch act having been done during 
the period ol any vacancy in the office of Chairman, 
Vice-Chairman or member of the Council or Committee. 

Admi1tistratio1t. Report. 

3J.-( 1) As soon as may be after the fir~ t day of ·· 
Kanni in every year and not later than such date as 
may be fixed by the Government, the Municipc~.l.Council 
shall submit to the Government a report on the adminis
tration during the preceding year in such form and 
with such details as the Government may direct. 

(2) The executive authority shall prepare 
the report; the Municipal Council shall consider his 
report and forward it to the Government with its reso
lutions thereon, if any. 

\3) The report and the resolutions thereon, 
if any, shall be published in such manner as the Council, 
subject to the approval of the Government, may direct 

The Gove-y1zme;;,t. 

34. The Government may-

(a) call for any document in the possession 
or under the control of any ·Council or executive 
authority; 

(b) require any executive authority or 
. Council to furnish any return, plan, estimate or state· 
ment~ account or statistics; 

(c·)_ require any exe~utive authority or Coun
cil to furnish any information or report on any M uni· 

· cipal matter; : 

(d) record in writing for the consideration 
of any executive authority or _Council any observations 
in regard to Municipal n1atters. 
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35.-(1) 
writing-

iVlunicipal 71 

The Government may, by order in Power to 
suspend 
action under 
the Act. 

suspend or cancel any resolution passeCl, (i) 
order issued or license or permission granted; or 

(ii) prohibit the doing of any act which is 
about to be done or is being done in pursuance or 
under colour of this Act if in their opinion-

(a) such resolution, order, license, per:nis· 
sion or act has not been legallv passed, issued, gra1ted 
or authorised, or 

(b) such resolution, order, license, permis· 
sion or act is. in excess of the powers c 1nferred by this 
Act or any other law, or · 

{c) the execution of such resolution or order, 
the continuance in force of such license or permission 
or the doing o( such act is likely to cause obstruction, 
injury or annoyance to any pers~n lawfully employed 
or danger to human life, health or safety or is likely to 
lead to a riot or an affray: 

Provided that the Government shall, before taking 
action under this section on any of the grounds referr~d 
to in clauses (a) and (b) give the authority or person 
concerned an opportunity for explanation. 

{ 2) If, in the opinion of the executive au tho· 
rity, immediate action is necessary on any of the 
grounds referred to in clause (c) of sub-section ( 1), 
the executive authority may suspend the resolution, 
order, licecse, permission or act as the ca3e may be 
and report to the Government who may thereupon 
either rescind the order of the executive authority 
or after giving the authority or person concerned 
passing such resolution or order, issuing such license 
or permission or doing such act, a reasonable oppor· 
tunity of exp!anation, direct that it continu~s in force 
with or without modification p~rmanently or for su:h 
period as they think fit. 
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36.-( 1) The Government may, in cases of emer· 
gency, direct or provide for the execution of any work, 
or the doing of any act which the Council or executive 
authority is empowered to execute or to do, and the 
immediate execution or the doing of which is,- in their 
opinion, necessary for the safety of the public and may 
direct that the expense of executing such work or doing 
such act incurred as the emergency may require, shall 
be paid from the Municipal fund. 

(2) If the expense is not so paid, the Diwan 
may direct the person having the custody of the M uni· 
cipal fund to pay it in priority to any other charge 
against the fund. 

(3} Such person shall, as far as. the funds to 
the credit of the Municipal Council admit, be bound 
to comply with such direction. 

37.-(I) The Governn1ent may appoint such offi· 
cers as may be required for the purpose of inspecting 
or superintending the operations of all or any of the 
Municipal Councils under this Act. 

{2 ). All institutions maintained by any M uni· 
cipal Council and all documents relating thereto shall 
at all times be open to inspection of such officers as the 
Government n1ay appoint in that behalf. 

(3) Municipal authorities and Municipal 
officers and servants shall be bound to afford to inspec· 
-ting and superintending officers of the Government 
appointed under this section such access at all reason
able times to Municipal property or premises and to all 
documents which they may consider to be necessary to 
enable them to discharge their duties of inspl!ction or 
superintend~nce. 

(4) The Director of Public Health shall be 
the statutory Health Inspector of all Municipalities, 
concerning all matters relating to Public Health that 
are referred to in Part IV of this Act. He shall have 
access to such Municipal property or premises and 



1113: Act XVIII ) 111 unici pal 73 

shall be entitled, subject to any rules that may be 
framed by the Government fur his guidance, to inspect 
such register~, books, accounts and other documents 
and to require such information as he may consider 
necessary to enable him to discharge his duties as 
statutory Inspector. Such recommendations as' may 
be made by him in connection with the matters referred 
to in Part IV of the Act shall be carried out by the 
rvfunicipal Council concerned so far as possible and in 
cases where the 1\1 unicipal Council disagrees with such 
recommendations or finds itself unable to carry -them 
into effect that fact shall be promptly reported by the 
Municipal Council to the Government whose orders on 
the matter shall be final. 

38.-( I) If at any time it appears to the Govern- Power to 

ment that a l\I unicipal Council, Chairman or executive· undertake 
works for 

authority bas made default in performil)g any duty or to take 

b d h • h A action in imposed y or un er t 1s or any ot er ct, they may, default of a 

by order in writing, fix a period for the performance Municipality. 

of such duty. 

(2) If such duty is not performed within the 
period so fixed, the Government may appoint some 
person to perform it and may direct that the expens~ of 
performing it shall be paid by the 1\1 unicipal Council. . 

(3) The Government may, with the consent 
of the 1'1 unicipal Council, undert1ke on. its behalf the 
construction of water supply, drainage or other works, 
appoint persons to carry out the construction of such 
works and direct that the expense including the pay 
of such persons be paid from the Municipal fund. 

(4) If expenses which the Governn~ent have 
directed under sub-section (2) or (3) to be paid from, 
~1 unicipal fund, are not so paid, the Diwan may direct 
the person having the custody of the 1'Iunicipal fund 
to pay it in priority to any other charge against 
such fund except charges for the service of authorised 
loans. 
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(5} Such person shall, so far as the funds to 
the credit of the Municipal Council admit, be bound to 
comply with such direction. 

39. The Government may direct by notification 
that any sum of money which may, in their opinion, be ·· 
required for giving effect to their orders be lent from 
the public treasury at such rate of interest and on ·such 
terms as to repayment and otherwise as may be fixed 
for grant of loans from public funds to Municipalities 
generally. 

40.-(I) The Municipal Council may, in pursu· 
ance of a resolution passed at a meeting specially con· 
vened in that ··behalf and with the sanction of the 
Governn1ent and in accordance with the rules framed by 
the Government, borrow, by ·debenture or otherwise, 
on the security of its funds or any portion thereof, from 
the Government or from any person or persons 
any sum of money required for the carrying out of any 
works of a permanent nature which it is legally autho· 
rised to carry out or for the repayment of money 
previously borrowed under this Act. 

(2) Except as provided by sub-section (1) 
of this section and by section 39 no Municipal Council 
shall, for any purpose, borrow money upon or otherwise 
charge its funds; and any contract otherwise made for 
that purpose shall be void. 

(3) If any money borrowed in accordance 
with ·the provisions of this Act and any rules framed 
thereunder or any interest or costs due in respect 
thereof is or are not repaid according to the conditions 
of the loan~ ·the 'Government, if themselves be the 
lenders, m.ay, and if the Government are not the lenders, 
shall, on the application of the lender or lenders attach 
the funds on the security of which the loan was made. 
After such attachment, no person except an officer ap· 
pointed·in this behalf by the Government shall in any 
way deal with the attached funds; but such officer may 
do all acts in ·respect thereof which the borrowers might 
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have done if such attachq1ent had not taken place, ,and 
may apply the proceeds in satisfaction of. the loan and 
of all interests and costs due in respect thereof and all 
expenses caused by the attachment and subsequei1.t 
proceedings: 

Provided that no such attachment shalf defeat or 
prejudice any debt for which the· funds attached were 
previously pledged in accordance with law; but all such 
prior charges shall be paid'" out of the proceeds of the 
funds before any part of the proceeds is applied to the 
satisfaction of --a -liability in pursuance of,. which the 
attachment is made. 

41.-{I) The Government may, by notification, Power to 

remove any Chairman or ViCe-Chairman if he disobeys ~~r;~an 
the provisions of this Act or any rules, by-laws, regula· or Vice

Chairman •. 
tions or lawful orders issued. thereunder or. abuses the. 
powers vested in him. 

(2) The Government shall when they pro
pose to take action under sub-section· (1) ·give the 
Chairman or ViceyChairman concerned. an opportunity 
for explanation and the notification issued under the 
said sub-section shall contain a statement of the. reasons 
of the Government for the action taken •. 

. ( 3) The Governn1ent may determine a period 
during which a Chairman or Vice-Chairman remov· 
ed under sub-section ( 1) shall not be eligible for 
re-election. 

42.-(I) The Government may, by notification, Powerto 

remove any Councillor-

( a) if at any time of his election or appoint· 
ment he was not qualified to be or was disqualified from 
being elected or appointed Councillor,_ · 

(b) if he is an undischarged insolvent or has 
been convicted of any such offence or subjected by a 
Criminal Court to any such order as implies in the 
opinion of the Government a defect of character which 
renders him unfit to hold his office, 

remove 
Councillor. 
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(c) if he bas been dismissed from the public 
service or while he is debarred from practising as 
a lawyer or a medical man by onier of competent 
authority, 

(d) if he refuses to act or becomes incapable 
of acting, or 

(e) if he without an excuse sufficient in tl;e 
opinion of the Council neglects for more than three 
consecutive moDths to be present at the meetings of the 
Municipal CounciL 

( 2) When th~ Government propose to take 
action under this section they shall give the Councillor 
concerned an opportunity of explanation and shall 

· record the reasons for any action taken. 

~totlon of no 43.- (I) Subject to the provisions of this section, 
c:?n~idence it1 a motion expressing want of confidence in the Chairman 
<.:hauman • . • • 
or V:ice- or In the VIce·Chatrman may be ·made In accordance 
Chatrman. with the procedure laid down herein. 

(2) Written notice of intention to make the 
motion, in such form as may be fixed by the Govern
ment, signed by such number of Councillors as shall 
constitute not less than one-half of the sanctioned 
strength of the Council, together with a copy of the 
motion which is proposed to be made, shall be delivered 
by any two of the Councillors giving the ·notice in 
person together, to the Tahsildar of the Taluk. 

(3) The Tahsildar shall then convene a meet
ing for the consideration of the motion, to be held at 
the Municipal Office, at a time appointed by him which 
shall not be later than thirty days from the date on 
which the 11otice under sub-section (2) was delivered to 
him. He shall give to the Councillors notice of not less 
than fifteen clear days of such meeting and of the time 
appointed therefor. 

(4) The Tahsildar shall preside at the ineet· 
ing convened under this !'ection, and no other person 
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shall preside thereat. If within half an hour after the 
time appointed for the meeting the Tahsildar is not 
present to preside at the meeting, the meeting. shall 
stand adjourned to a time to be ~ppointed and notified 
to the Councillors by the Tahsi1dar under sub-section 
(s). 

(5) If the Tahsildar is unable to preside at the 
meeting, he may, after recording his reasons in writing, 
adjourn the meeting to such other time as he may 
appoint. The date so appointed shall not be later than 
thirty days from the date appointed for the meeting 
under sub-section (3). Notice 'Of not less than seven 
clear days shall be gh·en to the Councillor3 of the time 
appointed for the adjourned meeting. 

(6) Save as provided in sub-sections (4) and 
(5) a meeting convened for the purpose of considering 
a motion under this section, shaH not, for any reason, 
be adjourned. 

( 7} As soon as the meeting convened under 
this section has commenced, the Tahsildar s!lall read 
to the Council the motion for the consideration of 
which it has been convened, and declare it to be open . 
for debate. 

(8} No debate on any n1otion under this sec
tion shall be adjourned. 

(9) Such debate ~h11l automatically termin~te 
on- the expiry of. two hours from the time appointed for 
the commencement of the 1neeting, if it is not concluded 
earlier· Upon the conclusion of the debate or upon the 
expiry of the said period of two hours, as the case may 
be, the motion shall be put to the vote of the Council. 

(Io} The Tahsildar shaii not speak on the 
merits of the motion, nor shall he be entitled to vote 
thereon. 

( 1 1) A copy of the minutes of the meeting to· 
gether with a copy of the motion and the result of the 
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voting_thereon shall forthwith, on the termination of the 
. meeting, be forwarded by the Tabsildar to the Govern· 
rnent. 

( 12) If the motion is carried with the support 
0£ not less than three-fifths of the sanctioned ·strength .. 
of the Council= the Government shall, . by notification, 
remove the Chairman or Vice·Chairman as the case 
may be. 

(13) If the motion is not carried by such a 
majority as .aforesaid, or if the meeting cannot be held 
for want of a quorum, no notice of any subsequent 
n~otion. expressing want of. confidence in the same 
Chairman or Vice-Chairman shall be received until after 
the expiry of six months from the date of the meeting. 

( 14) No notice of a motion under this section 
shall be received within six months of the_ assumption 
of office by a Chairman or Vice-Chairman as the case 
may be. 

Govern- 44.-( 1) If, in their opinion, a Council is not 
rnen~'s power competent to perform or persistently makes default 
to dissolve 
or supersede in performing the duties imposed on it by law, or 
Council. d b • h G excee s or a uses 1ts powers t e overnment may, 

by notification, direct that the Council be dissolved 
and reconstituted on such dates as the Government 
may fix in that behalf; or they may, if they think neces
sary, supersede the Council for a specified period not 
exceeding two years. Such notifications shall be laid 
on the table of the Legislative Council: 

Provided as follows:-

(a) -_ for tbe purpose of completing the elections 
to a Council which has been dissolved, the Government 
n1ay, in their discretion, from time to time, extend the 
titne fixed by them under this sub-section for its reconj' 
stitution; and 

(b) the Government shall not supersede a por· 
tion only of the Municipal Council. 
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( 2) Before publishing a notification under sub
section (I), the Governn1ent shall communicate :to 1 the 
Council concerned the grounds on which they propose 
to do so, fix a reasonable period for the Council to show 
cause against the proposal and consider its explana
tions and objections, if any: 

Provided that where a.Council:has disobeyed any 
order issued under section 35, the Government shall 
not be bound to follow the procedure laid down. in 'this-
sub-section. · -

(3) On the date fixed for the dissolution of the 
Council under sub-section (I), all its members as wen 
as its Chairman and Vice-Chairman. shall forthwith- be 
deemed to have vacated their offices .and fresh. elections 
shall be held in accordance with the provisions of this 
Act. The newly elecled Councillors shall enter upon 
their offices on the date fixed for the reconstitution of 
the Council. 

(4) Supersession shall , take . effect from . the 
noon on the date of publication, of the notification' if no 
date is therein ~pecified, and thereupon :the Jfollowing 
consequences shall ensue: 

(a) all the members of the Council· as :.well as 
its Chairman and Vice-Chairman :shall ·forth\vith 1be 
deemed to have vacated their offices; 

· (.~) all or any of the functions of the Council 
and of its Chairman including where the Chairman is 
also the executive authority his function as such, may, 
during the period of supersession, be exercised and 
performed as far as may be, and to· such extent , as the 
Government may detennine, by such persons as the 
Government appoint in that. behalf and any such person 
who is not a Tahsildar may, if the Government so 
direct, receive payment for his services from the Muni
cipal fund; the Government may determine the relations 
of such person with other Municipal authorities and 
with themselves; and where there is a Commissioner, 
the Government may direct him to exercise or,perform 
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any of the powers and duties of the Council in addition 
to his own. 

(5) On or before the expiry of the period of 
supersession notified under sub-section ( 1 }, the Gov
ernment may, by notification, for reasons to be stated 
in the notification, postpone the reconstitution of the 
Council for a further period not exceeding six months, 
or notwithstandin5 anything contained in proviso (a) 
to sub-section (I} of section 5, withdraw the area of 
the Municipality frotn the operation of this Act under 
that section. · 

(6) The Government may reconstitute the 
Council before the expiry of the period notified under 
sub-section ( 1 ), or sub-section (S)-

(7) When a Council is dis='o1ved or superseded 
under this section, the Government, until the date of 
the reconstitution thoreof and the reconstituted Council 
thereafter, shall be entitled to all the assets and be 
subject to all the liabilities as on the date of the dis
solution or supersession and on the date of the recon
stitution respectively., 

45. When any person appointed by the Govern
ment lawiully takes action on behalf or in default of the 
Municipal Council under this Act he shall have all 
such powers as are necessary for the purpose, and shall 
be entitled to the same protection under this ...t\.ct as 
the M unicipa\ authority whose powers he is exercising 
and compensation shall be recoverable from the M uni
cipal fund by any person suffering damage from the 
exercise of such powers to the same extent as if the 
action had been taken by such Municipal authority. 

46,-( 1) Meetings of the Council shall be open 
to the public, unless in any special case the house re
solves utherwise. Every Council shall as far as pos
sible provide facilities for visitors to attend meetings 
and for press reporters to report the proceedings. 

(2) Any rate payer or association of rate 
payers shall be entitled to inspect the minute book in 
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which the proceedings of the Council are recorded, 
the assessment registers, and the accounts of revenue . 
and expenditure of the ~~ unicipality on payment of a 
fee in each case of rupc:e one. 

CHAPTER IV-ELECTION OF COUNCILLORS 

47.-(I) For the purposes of election of Council- Elec~iC?n of 

] '1\1 · • ] C ·1 h G Mumctpal ors to a .Lv uniCipa ounci , t e overnment, after Councillors 

consulting the Council, may, by notification, divide the 
1funicipality into wards· One Councillor shall be 
elected for each ward of the Municipality: provided· 
however that the Government, after consulting the 
1\I unicipality, may increase the elective seats for any 
particular ward to more than one and alter such num-
ber from time to time. 

(2) When issuing under sub-section (1) a noti
fication which materia1ly alters the existing division of 
a ~~ unicipality into wards, the Government may direct 
that the alteration shaH take effect from the date of the 
next ordinary elections. 

(3) When the number of Councillors to · be 
returned by a ward is altered or when a new ward is 
formed or when an existing ward is abolished, the elec
tion authority shall, with the approval of the GJvern· 
ment determine-

(a) the ward which each Councillor then on the 
Council shaH be deemed to represent; and 

(b) the ward or wards in which elections shall 
be held to fill up the vacancies, if any, in the Council. 

48.-( 1) An electoral ro11 for every Municipality Publication 
. f 1·fi d . h . · of electoral showing the names o persons qua 1 e :to vote t etein roll. 

shall be prepar~d and published by the election 
authority in the manner prescribed, before the end of 
Karkadagan1 of the year preceding that -in which the 
ordinary vacancies are to occur. , 

(2) The rull so prepared and published shall 
be revised and a list of amendments and corrections 
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thereto shall in like manner be prepared and published 
by the electbn authority before the end of Karkadagam 
of every year. · 

(3) When a Municipality has been ~ivided 
into wards the electoral roll shall be divided into sepa· 
r~te lists for each ward. 

{4) The electoral roll published in any year 
shall remain. as revised by the list of amendments and 
corrections, if any, in force till the publication of a 
fresh electoral roll. 

(S) Every person whose nam~ app~ars in the 
electoral roll as so revised shall so long as it remains 
in force be entitled to vote at an election; and no person 
whose name does not appear in such roll shall vote at 

· an election. 

49.-(I) No person shall be inct'uded in the elec· 
toral roll as qualified to vote unless-

(a) he is the ~ubject of the State of Cochin or of 
British· India or of a State in India other than Cochin: 
provided that the Government may exclude from the 
scope of this restriction any alien or class of aliens; 

. ;.(b) he has attained the age of 21 years in the 
year preceding that in which · the electoral roll is 
published; 

(c) he has been as.3essed in such preceding 
year to . any tax payable to Government or to the 
Municipal Council except tax on dogs; or has passed 
the S. · S. L. C. Examination of Cochin or any like 
examination any where -else or is an Ayurvedic practi
tion~r recognised by the Government in this behalf or 
is the holder of any degree or license of having passed 
any examination in orient,al languages recognised by 
any Indian University or by the Government of Cochin; 
and. 
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(d) he has resided in the Municipality for. one 
hundred and twenty days in the aggregate in suc}l 
preceding ye-ar. 

{2) If a company or association or the mem:. 
hers of a family jointly or joint pattadars has or ·have 
been assessed to any tax the company or association or 
the family or joint pattadars shall be treated as pos· 
sessing the qualification, and the person entitled to be 
registered in the electoral roll shall be the Secretary of 
the company -or association or some other person duly 
authorised in that behalf or the member authorised by 
a majority of the family or of the joint pattadars or, in 
the case of a joint Hindu family, either a. member so 
authorised or in default of such authorisation the 
manager thereof. 

(3) A person may be qualified ·either in his 
personal capacity or in the capacity of a representative 
of a company or association or of a joint fainily or 6£ 
joint pattadars, but not in both capacities. 

(4) Save as provided in· sub-section (2) no 
person shall be qualified as an elector unless h~ posses
ses the necessary qualifications in his personal capacity. 

50. Notwithstanding anything contained in sub· Disqualifica

section (5) of section 48 a person who is of unsound tions of 
voters. 

mind, a deaf-mute or a leper shall not be entitled 
to vote at any election to aM unicipal Council. 

51.-( 1 ) No person shall be qualified for election Qualification 

as a Councillor unless the name of such person appears of candidates 

h M 
. . 

1
. for member· 

on the electoral roll of t e untc1pa 1ty. ship of 
· Council. 

_ (2) No officer of Government and no teacher 
in an aided school shall be qualified for election as a 
Councillor. 

52.-( I) A person who has bee·n sentenced by a Disqualifi· 

criminal court to imprisonment for a period of more catio!-1 of 
. ff ·· candLdates. 

than six months for any o ence other than an offence 
of a political character or an offence not involving 
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moral delinquency {such sentence not having been re· 
versed or the offence pardoned) shall be disqualified for 
election as a Councillor while undergoing the sentence 
anJ for five years from the date of the expiration of the 
sentence. 

(2) A person shall be dis4ualified for election 
·as a Councillor if ~uch person is at the date of nomina
tion, or election 

(a) of unsound mind, a deaf-mute or a leper; 

_. (b) an applicant to be adjudicated a bankrupt 
or insolvent or an uncertificated bankrupt or undis~ 
charged insolvent; -

(c) -interested in a subsisting contract made 
with, or any work being done for the Municipal Council 
except as a share-holder ( ot~er than a director) in a 
company: 

Provided that_a person shall not be c!eemed to have 
any interest in such contract or work by reason only of 
his having a. share or interest in- · 

{i} any lease, sale or purchase of immovable 
property or any agreement for the same; or 

Cii) any agreement for the loan of money or 
any ·security for the payment of money only; or-

( iii) any newspaper in which any advertisement 
.r~]ating to the affairs of the Council is inserted; or 

(iv) the sale to the Council of any articles ·in 
which he regularly trades, or the purchase from the 
Council of any articles to a value in either case not 
exceeding fifteen hundred rupee8 in the aggregate in 
any year during the period of the contract or work; 

(d) employed as paid. legal practitioner on 
behalf of the Council or as legal practitioner against 
the Council; 
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(e) an cfficer or servant holding office under 
this Act, or an honorary ~Iagistrat:! for the !\I unicipal 
town; . 

(f) already a Councillor whose term of office 
as such will not expire before his fresh election can 
take effect, or has already been elected a Councillor 
whose term of office has not yet commenced; or 

(g) the servant or employer or the official sub
ordinate or official superior of a Councillor holding 
office on the said date. 

(3) Notwithstanding anything contained in 
sub-section ( 1) the Gov~rnment may direct that . such 
sentence shall not operate as a disqualification .. 

53.-( 1) Subject to the provisions of section 54, 
a Councillor sh11l cease ta hold his office, if he-

(a) is sentenced by a criminal court ta such 
punishment and for such offence as is described in sub
section (I) of section 52; 

(b) becomes of unsound mind, a dell-mute, or a 
leper; 

(c) applies to be adjudicated, or IS adjudic.tted 
a bankrupt or insolvent; 

, 
(d) subject to the proviso to clause (c) of sub-

section (2) of section 52 acquires any interest in any 
subsisting contract made with, or work being done, for 
the Council except as a share-holder (other than a 
director) in a company; 

(e) is employed as paid legal practitioner on 
behalf of the Council or accepts employment as legal 
practitioner against the Council ; 

(() is appointed as an officer or servant under 
this Act or as an honorary 1Iagistrate for the 1\Iunicipal 
town; 

Disqualifi· 
cat!on of 
Councillor::. 
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(g) accepts employment under (or becomes the 
official subordinate of) any other Councillor; 

(h) ceases to reside in the Municipality or 
within two miles thereof; or 

(i) absents himself from the n1eetings of the 
· Council for a period of three consecutive n1onths rec
koned from the date of the commencement of his term 
of office, or of the last meeting which he attended, or 
of his restoration to office as Councillor under sub
section (3), as the case may be, or if within the said 
period, less than three meetings have been held, 
absents . himself from three consecutive meetings held 
after the said dates: 

Provided that no meeting from which a Councillor 
absents himself shall be counted against him under 
this clause, if due notice of that meeting was not given 
to him. 

(2) Notwithstanding anything contained in clause 
(a) of sub-section (I) the Government may direct that 
such sentence sha.ll not operate as a disqualification. 

(3) Where a person ceases to be. a Councillor 
under clause (a} of sub-section (I) or under section 56, 
he shall be restored to office for such portion of the 
·period for which he was eJected as may remain unexpir. 
ed at the. datt! of such restoration, if and when the 
sentence is annulled on appeal or revision or the ·dis
qualification caused by the sentence is removed by an 
order of the Government. And any person elected to 
.fill the vacancy in the interim shall on such restoration 
vacate office • 

. (4) Where a person ceases to be a Councillor 
under clause (i) of sub-section (1), the executive 
authority shall at once intimate the fact in writing to 
such per son and report the same tu the Council at its 

. next meeting. If such person applies for restoration 
su~ moto to the Council on or before the date of its next 
meeting or within fifteen days of the receipt by him of 
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such intin1ation, the Council may at the meeting next 
after the receipt of such application restore him to his 
office of Councillor: 

Provided that a Councillor shall not be so restored 
more than twice during his term of office. 

54.-( I) vVhenever it is alleged that any person 
who has been elected as a Councillor was or has be· 
cotne disqualified under sub-section (1) of section 51 or 
sections 52, 53 or 56 and such person does not admit 
the allegation or whenever any Councillor is himself in 
doubt whether or not he was or has become disqualified 
for office under section 53 or section 56 such Counci11or 
or any other Councillor may and the executive authority, 
at the request of the Council, shall, apply to the 
District Judge of the district in which the Municipality 
is situated. · 

(2) The said Judge, after making such inquiry 
as he deetns necessary, shall determine whether, or not 
such person was or has become disqualified under sub
section (I) of section 51 or sections 52, 53 or 56 and 
his decision shall be final. 

(3) Pending such decision the person shall 
be deen1ed to be qualified. 

ElectioJt O(fe;zces .. 

55. Every polling officer, clerk or other person 
in attendance at the polling roon1 who- exc.:ept for some 
purpose authorised by law, comn1unieates to any person 
any information showing directly or indirectly for which 
candidate any voter has voted and every person who, by 
any improper means, procures any such inforn1ation, · 
shall be punished with .imprisonment of either descrip-
tion which may extend to six months or with fine or 
with both. 
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56. Every person convicted of an offence punish
able under section 55 or under Chapter VIII-A of 
the Cochin Penal Code shall be disqualified from voting 
or from being elected in any election to which this 
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Act applies or from holding the office of Municipal 
Chairn1an, Vice-Chairman or councillor for a period of 
five years from the date of his conviction or for such 
shorter period as the court may, by order, determine· 

CHAPTER V.-POWERS OF MUNICIPAL AUTHORITlES 
IN RESPECT OF PROPERTY, CONTRACTS, 

EST ABLlSHMENT 

Property. 

57.-( 1) All public streets in any Municipality, 
with the pavements, stones and other materials there
of and all works, materials and other things provided 
for such streets, all sewers, drains, drainage works, 
tunnels and culverts whether made at the cost of the 
Municipal fund or otherwise, in, alongside or under 
any street, whether public or private, and all works, 
materials and things appertaining thereto shall vest in 
the Municipal Council. 

(2) The Governn1ent may, by notification, 
. withdraw any such street, sewer, drain, drainage work, 

tunnel or culvert from the control of the Council. 

(3) It shall be- competent for Government 
to resume from time to time by notification any property, 
transferred by Government to the Councils under sec
tion 103 (2) (e) of Act 1 of 1085, or to lay down such 
terms as to their management as Government may de-
termine: ·· 

Provided that resumption cannot be effected with
out payment of the cost or present value, whichever is 
less, of any buildings erected or other works executed 
on the. property by the M unidpal Council. 

58. All rubbish and- filth. and other matter -col
lected by a 11 unicipal Council under this Act shall 

·belong to the Council. 

59.-( I) The executive authority shall maintain 
an inventory of all immovable pruperty ow~ed by the· 



~1113: Act XVIII) ,_89 

1"I unicipai Council_ or to which_ the Cot1ncil has a~re_
versionary right. 

(2) . A copy· of- the said inventory shall l)e 
deposited· in the office of the Supe~intendenfof Survey 
and Land Records and. all· changes shall be-forthwith 
communicated to the said officer.· . . . 

60. The Council may, with the sanction of the 
Government, accept trusts relating exch.isively to the 
furtherance of any purpose to which the Municipal fund 
may be applied. 

61. The Government may, with the corisent of a 
Municipal Council, transfer to the Council the .manage~ 
ment of any institution or the execution of any work 
not provided for by this Act and 'it shall thereupon be 
lawful for the Council to undertake such n1anagemerit 
or execution: 

Provided that in every such case· the· funds requi~ 
red for such management or execution shall. be p]aced 
-at the disposal of the Council- by the Government~ · 

62. Any immovable property which any Munici
pal authority desires to acquire for the purpose of this 
Act may be acquired under the provisions- of the Land 
Acquisition Act and on payment of the compensation 
awarded under the said Act in respect of su·ch property 
and of any other charges incurred in acquiring.· it,. ·the 
said property shall vest in the Council. - - · -

Contracts. 

63.-( I) . The Municipal Council shall be co~pe_ .. 
te~nt to make on its behalf, or may delegate to the 
Chairman or a Com1uittee consisting of two or more 
mem hers of the Cou-ncil the power of n1aking on its 
behalf any contract whereof the value or amount does 
not exceed two thousand rupees: 

Provided that-in the case of Municipalities having 
Commissioners the power of making on behalf of th~ 
Council all· contracts whereof the value or amount 
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does not exceed two thousand rupees shall be · exerci
sed by a Committee consisting of the Chairman, the 
Commissioner and one member of the Council elected 
by it; and the Council shall not exercise or delegate 
the ·power of making such contracts: 

Provided further that with regard to contracts 
above one. thousand rupees and below two thousand 
rupees none but the lowest tender may be accepted 
without obtaining the sanction of the Diwan. 

(2) In respect of a contract whereof the 
value or amount exceeds two thousand rupees, the 
sanction of the Di wan should be obtained before the 
same is made. · 

(3) Notwithstanding anything contained in 
the two preceding sub-sections any person appointed 
by the Government to carry any work into execution 
on behalf of a Municipal Council may, subject to such 
control as the Government 1nay prescribe, make such 

. tontracts as are nece~sary, for the purpose of carry
ing such work into execution, to the exte:. t of the sum 
provided for ·such work and the Municipal Council 
shall pay to the person so appointed such sums as may be 
req~ired for the said purpose to the extent aforesaid. 

(4) Every contract made by or on behalf of 
a Council,. whereof the value or amount exceeds one 
hundred rupees, shall be 'in writing and except in the 
case of contracts· made under sub-section \3) shall be 
signed by two Municipal Councillors and also by the 
Commissioner if there is a Commissioner appointed for 
the Municipality. 

- (5) A contract executed ,or made otherwise 
than in conformity with the provisions of this section 
shall not be binding on the !vi un icipal Council. 

Estaolishme11,t. 

64. The Council may, from time to time, with 
the sanction of the Government previuusly obtained in 
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each case, fix or alter the number, designation and grade and salaries 

of its officers or servants and the salaries, fees and of servants. 

allowances payable to then1: 

Provided that the Government shall always have 
power to fix, alter the. number, designation and grades 
of, and the salaries, fees and allowances payable to, the 
officers and servants of any Municipal Council, or any· 
class of such officers and servants. 

65. The appointment of such officers and servants 
as shall have been provided in the manner aforesaid shall 
be made by the Government, the Council or the Chair
man as the case rna y be under such rules as rna y be 
framed by the Government from time to time. 

' ' 

' ' 

Appointment 
of officers · 
and servants, 

66. -( J) Any Municipal Council by special Appointment 

resolution and with the approval of the Government ~e!ft~nicipal 
may, and every. Council which during three consecutive_ Officer and 

·Municipal 
years has rea1ised an income -of one hundred thousand Engineer. 

rupees from ordinary receipts shall, if so required by 
the Government, sanction a post of Municipal Health 
Officer and a post of Municipal Engineer. 

(2) The salaries of these officers shaH be 
fixed by the lVI unicipalCouncil subject to th~ approval 
of the Government. 

( 3) .· The·se officers shall devote their whole 
time to the duties of their offices and shall not engage 
in any other profession, trade O.( busines~ : 

Provided that 

(I) on the occurrence of a vacancy in, or 
after the creation of, o.n office of Health .Officer or 
Engineer an appointment shall be made thereto by the 
Council subject to the approval of' the Go~ernment 
within four months from the date on which the· vacancy 
occurred or the office was created or, in the event of 
any appointment so made by the Council not being 
confirmed by the Government, within thirty days of the 
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. date of receipt by the Council of the orders of the 
Government; · 

(2) in default of an appointment being made 
by the Council as aforesaid, the· Government may 
appoint a person to hold the office, and such appoint
ment shall for all purposes, be deemed to have been 
made ·by the Municipal· Council; 

(3) pending the settlement of an appoint-
. ment under proviso (I) or (2) the Municipal Council 
may appoint a person to hold the office temporarily and 
may direct that the person so appointed shall receive 
such salary not exceeding the sanctioned salary of the 
post as it shall think fit; -. 

(4) no such officer shall be removed frotn 
·.office except with the ·consent of the Government..· Such 
· consent:shall be given if the removal is recommended 

by. a resolution of the Couricil passed at a special meet
ing called for the purpose and supported by the votes 
of not less than two.,;lhirds of the sanctioned strength of 
the Council. 

67. Notwithstanding anything contained in this 
A{:t--

-
·· ·._ ·(a) the Government may ask a Municipality to 

appoint a Health Officer or a M un1cipal Engineer and 
in case. the Municipality fails to do so, may, by notifica· 
tion. take power·to appoint the Health Officer or the 
Municipal Engineer in the case of any Municipality or 
class of Municipalities; · · , . 

(b) the Government may recover ·from the 
Municipal Council concerned the whole or such portion 
of the S'\lary and allowances paid to any Health Officer 
or Engineer and such contribution towards his leave . 
allowance, pension and provident fund as the Govern-
ment may, by general or special order, determine; . 

(c) the Government may, at any time, withdraw 
any such Health Officer or Engineer and appoint another 
in his place; and 
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(d) the Government shall have power to regulate: 
the methods of recruitment, conditions of service, pay 
and allowances and discipline and conduct of the Health 
Offi~ers and Engineers appointed under clause (a). 

68.-( I) · Notwithstanding anything contained in. Transfer of 

this Act or any rule thereunder the Government shall ~f~~~~a~r. 
have power to transfer any officer or servant of a Muni- servants. 

cipality to the service of any other Municipality: 

Provided that that power· shall be exercised 
after consulting the Municipal Councils concerned. 

. ( 2) The Government shall ha .. v·e power. to is
sue such general or special directions as they may think 
necessary for the purpose of giving due effect to trans·. 
fers made under sub-section (1). 

. . ·. 

_69. The o~cerfis adnd servandtsd appodinted under Punishment 
SeCtiOn 65 may De 1ne , SUSpen e , re UCed Or dis•. of servants. 

missed under such rules as m:ay be framed by the Gov-
erninent from time to time . 

. 70. The .Council may frame. regula-tions in. Power of 

respect of officers and servants on the Municipal staff_ Council 
til frame 

(a) fixing the amount and .nature o£the security ::~~ii~ens~e-
to be furnished ; · · · · · · · · · 

(b) prescribing educational or other qualifica·. 
tions; 

(c) regulating the grant of leave, leave allowan .. , 
ces, acting allowances and travelling allowances ; · ·· 

(d) regulating the grant of pensions and gratui-. 
ties; 

· · (e) establishing and maintaining · Provident 
Fund and making contribution thereto compulsory; 

(f) regulating conduct, and 

(g) generally prescribing conditions of service: · 

Provided that every regulatiQn framed shall require·. 
the sanction o_f the Governri1ent and shall not be·· 
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repugnant to any rules framed in this behalf by the 
Government. 

71.-( t) The Government may, on application of 
any ~~ unicipal Council, place the services of any Gov· 
ernment servant at the disposal of the Council to be 
employed by it for the purposes of this Act. The 
Council sl1all pay any Government servant so employed 
the salary he may be entitled to receive from time to 
time if he had been under Government service and also 
pay the Government such contribution towards the 
pension and leave allowances of such servant as may be 
payable under the regulations in that behalf for the 
time being. 

(2) If such servant, while employed by the 
Municipal Council or if any other servant , of the 
Council does any work for the Government, the Gov· 
ernment shall contribute to the Municipal fund so 
much of the salary of such servant as the Government 
may consider to be an equivalent for such work. 

{3) No Government servant employed by 
the Municipal Council under this section shall be dis
missed from such employment without the consent of 
the Government. 

(4) No Government servant employed by 
the Municipal Council shall, except in cases of 
emergency, be withdrawn from service without the con. 
sent of the Municipal Council, unless and until the 
Government shall have given th t·ee months, notice in 
writing to- that effect to the Municipal Council, or 
unless some other Government servant has been 
deputed to replace the one withdrawn. 

(5) Government servants employed by 
Municipal Councils shall be entitled to leave and other 
privileges in accordance with the regulations for the 
time being in force under the Governme~t. 
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PART III. 

CHAPTER VI.-TAXATION AND FINANAE. 

72.-(I) Every 1Iunicipal Council may levy

(a) a property tax ; 

(b) a tax on companies ; 

95 

(c) a ~x on profession and other sources of . 
1ncome; 

(d) a tax on carriages and animals ; 

(e) a tax on carts; 

({) tolls on vehicles and animals entering the 
11unicipality: 

Provided that no tax under clause {b) or (c) shall 
be levied on any co-operative society registered under 
the Cochin C0-operative Societies Act. · 

(2) Any resolution of a Municipal Council 
detern1ining to levy a tax or toll shall specify the rate 
at which any such tax or toll shall be levied and the 
date from which it shall be levied: 

Provided that before passing a resolution imposing 
a tax or toll for the first time in the Municipality or 
increasing the rate of an existing tax or toll, the 
Council shall publish a notice in the Government 
Gazette of their intention, fix a reasonable period not 
being less than one month for ~ubmission of objections 
and consider objections, if any, received within the 
period specified: 

Provided also that no resolution abolishing an 
existing t.1.x or toll or reducing t~e rate at ·which a tax 
or toll is levied shall be carried into effect without the 
sanction of the Government: 

Provided also that where any resolution under this 
sectiun has taken effect for a particular year; no pro
posals t.J alter the rates or date fixed in such resolution 
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so far as that year is ~oncerned s_hall be taken into con· 
sideration by the Council. 

73. ·When a Municipal Council shall have deter· 
mine~ subject to the provisions of section· 72 _to levy 
any tax or toll for the first time or at a new rate, the exe· 
cutive authority shall forthwith publish by a notification 
in the Government Gazette and by beat of drum, speci· 
fying the rate at which, the date from which and the 
period of levy, if any, for which such tax or toll shall 
be levied. 

The Property 1 ax. 
. . 

· 74.-(I) The property tax which shall be. levied 
at a consolidated rate on all building.s and l_ands within 
M unicipallimits save those exempted by or under this 
i\ct or ahy other law, shall comprise a tax for general 
purpuses and may abo contprise- · 

. (a) a water and drainage tax to provide for 
expenses connected with th~ construction, maintenance, 
repair,- extension o_r improvem~nt of water or drainage 
works heretobefore prs>vide~ or he~eafter to be pro~ 
vided; 

_ . (b) a ·lighting .tax to provide. for expenses 
connected_ with the lighting of the Municipality by gas 
_or electricity; 

· -·(c) _a scavenging tax to provide for expenses 
"connected with the ·removal of rubbish, _filth or the 
·carcasses o{ animals from private premises. 

{2) _ The tax for genera) purposes,"the.water and 
the drainage tax, the )ightiag.'tax ·.and the scavenging 
tax ~ha11, save as otherwise provided in this Act, be 
levied at such ptrcentages of the- annual value of all 
lands or buildings or both as may be considered by the 
-~A unicipa1 Council ~ufficient to provide for the expenses 
"which the taxes are intended to meet. Without the 
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special sanction of the Government, however, no 
Cou?cil shal1, depart fron1 the following minima and 
maxima:-

l\Iinimum. 1Iaximum. 

Tax for general purposes 4 per cent 7 per cent 

\Vater and drainage tax 2~ " 5 , 
Lighting tax I , 2 

" 
Sc1venging tax I n 

., - , 

Provided that where the water and drainage ttx is 
levied the !\I unicipal Council shaH declare what pro
portion of the tax is levied in respect of \\ ater works 
and the remainrier shall be deemed to be levied ia 
respect of drainage works and the proportion so de
clared shall also be specified in the notifi:ation under 
section 73· 

7 5.-( 1) Every building shall be assessed together 
with its site and other adjacent pre:nises occupied as 
an appurtenance thereto unless the owner of the building 
is a different person from the owner of such site or . 
premises. 

(2) The annual value of lands and buildings 
shall be deeme.J to be the gross a'lnual rent at which 
they n1ay reasonably be expected to let from month to 
month or from year to year less an allowance of 10 per 
cent for repairs: 

Provided that in the case of any building of a class 
not ordinarily let, the gross annual rent of which can
not, in the opinion of the executive authority, be 
estimated the annual value of the premises shall be 
deen1ed to be 6 per cent cf the total of the estimated 
value of land and the estimated pres~nt cost of erecting 
the building after deducting for depreciation a reason
able an-~ount which shall in no case be less than IS per
cent of such cost. 

Method of 
assessment 
of property. 
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(3) In t.he case of lands mainly used for 
agricultural purposes the annual value shall not exceed 
tw~ce the full pandaravaka verumpattam assessment. 

(4) In the case of irredeemable ten1:1res the 
liability for land tax will be on the tenant. 

7 6. The following buildings and lands shall be 
exempt from the property tax:-

(a) Places set apart for public worship and either 
actually so used or used for no other purpose, choultries, 
buildings used for educational purposes, hostels 
attached to educational institutions, public buildings 
and places used for the charitable purposes of sheltering 
the destitute or animals, libraries and playgrounds 
which are open to the public; 

(b) Charitable hospitals and dispensaries and 
such hospitals and dispensaries n1aintained by railway 
administration as may, from time to time, be notified 
by the Governnient; -

(c) Burial and burning grounds; 
(d) Public land and buildings or lands belong· 

ing to the Government or Municipal Council; 
(e) Palaces owned by members of the Cochin 

Ruling Family; 
(f) Any building or land the annual ~alue of 

w bich is not more than Rs. 24 or, where the Govern· 
ment specially notifies, Rs. 36, if it be the owner's sole 
property liable to taxation under this Act. 

Explanation.-The exemption granted under this 
section shall not extend to residential quarters attached 
to Schools and College3, not being hostels or to resi· 
dential quarters attached to hospitals. dispensaries and 
libraries. 

77. The Council shall levy the property tax at a 
uniform rate: 

Provided that-

(a) The water and drainage tax shall not be 
levied upon any land exclusively used for agricultural 
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purposes and not deriving any benefit from the water 
or drainage works on account of which the tax: is 
imposed. 

(b) The Municipal Council may, with the pre· 
vious sanction of the Government, exempt any particular 
part of a 1\tfunicipality from the payment of the whole 
or a portion of the water and drainage tax or of the 
lighting tax on the ground that such area. is not deriv
ing full benefit from the water supply and drainage, 
or from the lighting system. 

(c) The Municipal Council may exempt any 
building or land from the whole or any portion of the 
scavenging tax if it is satisfied that .the owner or oc· 
cupier has tnade efficient arrangements for the daily 
removal therefrom of rubbish, filth and carcasses of 
animals or if it is satisfied that such removal of rubbish 
etc., is not necessary. 

(d) The Municipal Council may, subject to the 
sanction of the Government, which may at any time 
be withdrawn in respect of all or any lands, assess any 
land which is not used solei y for agricultural purposes 
or appurtenant to any building, or which is occupied 
by or appurtenant to huts, with reference to extent in 
lieu of annual value subject to a maximum of four annas 
for every So square yards for the tax for general pur-
poses, of a maximum of two annas for every So square 
yards for the water and drainage tax and a maximum of 

. one anna for every So square yards for the lighting tax 
and the scavenging tax. · 

(e) The rate of any class of property tax on 
lands when levied on their annual value may be lower 
than the rate of the same class of property tax on 
buildings: 

Provided that the aggregate property tax levi
able in the case of light .. houses, piers, wharves, jetties 
and passenger sheds, latrines, cart-stands, retiring 
rooms and platforms belonging to a railway. administra
tion shaH not exceed 4 per cent of their annual- value. 
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78. The property tax on buildings and lands 
shall, subject to the prior payment of land revenue, if 
any, due to the Government thereon, be a first ,charge 
upon the said buildings or lands and upon the movable 
property, if any found within or upon the sa~e and 
belonging to the person liable to such tax. 

79. The property tax shall be paid by the owner 
of the assessed premises in two equal instalments, each 
instalment being payable within 30 days after the com
mencement of the half-year to which it relates. 

80.-(I) When any buildtrg whether ordinarily 
let or occupied by the owner himself has been vacant 
and unlet for thirty or more consecutive days in any 
half-year, the executive authority shall remit so much 
not exceeding one-half of such portion of the tax as 
relates to the building only as is proportionate to the 
number of days during which the building was vacant 
and unlet in the half-year. 

(2) Every derr and for remission under sub
section ( 1) shall be made during the half-year in respect 
of which the remission is sought or in the following 
half-year and not afterwards .. 

(3) fa) No demand for such remission shall 
be. entertained unless the owner of the building or his 
agent has previously thereto delivered notice to. the 
executive authority-

(1) that the building is vacant and un-
let, or 

(ii) that the building will be vacant and 
unlet from a specified date either in the half-year in 
which notice is delivered or in the succeeding half
year. 

(b) The period in respect of which the 
remision is made shall be calculated-

(i) if remission is sought in respect of the 
half-year in which nc,tice is delivered, from the date of 
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delivery of the notice or fro:n the date on which the 
building became vacant and unlet, whichever is lat~r; · 
and 

{ii) if remission in respect of the h11£-year · 
succeeding that in which the notice is delivered, from 
the commencement of the half-year in respect of which 
remission is sought or from the date on which the 
building became vacant and unlet, whichever is later. 

(c) Every notice under clause (a) shaH expire 
with the half-year succeeding that during which it is 
so delivered, and shall have no effect thereafter. 

81.-~I) \Vhenever the title of any person pri
marily liable to the payment of property tax on any 
premises to or over such premise3 is transferred, the 
person whose title is transferred and the person to 
whom the same shall be transferred shall, within three 
months after the execution of the instrument of transfer 
or after its registration if it be registered or · after the 
transfer is effected, if no instrument-be executed, give 
notice of such transfer to the executive autho.rity. 

( 2) In the event of the death of any person 
primarily liable as aforesaid the person to whom t~e 
title of the deceased shall be transferred, as heir or 
otl-.erwise, shall give written notice of such transfer to 
the executiv-e authJrity within one year from_ the death · 
of the deceased. 

( 3) ']he notice to be given under this section 
shall be in such form as the executive authority may 
direct and the transferee or the person to whom the 
title passes, as the case may be, shall, if so reql!ired, be 
bound to produce before the executive authority any .. 
documetl ts evidencing the transfer or succession. 

(4) Every person w~.o makes a transfer as 
:tforesaid without giving such notice to the executive 
1uthority shall, in addition to any other liability which 
1e incurs through such neglect, continue ·liable for the · 
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payment of property tax assessed on the premises trans· 
£erred until he gives notice or until the transfer shall 
have been recorded in the Municipal registers, but 
nothing in this section shall be held to affect-

(a) the liability of the transferee -for the 
payment of the said tax, or 

(b) the prior claim of the Municipal 
Council under section 78. 

82.-(I) (a) If any building in a Municipality is 
constructed or recor:structed, the owner shall give 
notice thereof to the executive authority within fifteen 
days from the date of completion or occupation of the 
building whichever is earlier. 

(b) If such date falls within the last two 
months of a half-year the owner shall, subject to notice 
being given under clause (a), be entitled to a remission 
of the whole of the tax or enhanced tax, as the case may 
be, Fayable in respect of the building only for that 
half-year. 

(c) If such date falls within the first four 
months of a half-year, the owner shall, subject to notice 
being given under clause (a), be entitled to a remission 
of so much not exceeding a half of the tax or enhanced 
tax, as the case may be, payable in respect of the 
building only, for that half-year, as is proportionate to 
the .number of days in that half-year preceding such 
date. 

(2) (a) If any building in a Municipality is 
demolished or destroyed, the owner shall, until notice 
thereof is given to the executive authority, be liable for 
the payment of the property tax which would have been 
leviable had the building not been demolished or 
destroyed. 

(b) If such notice is given within the 
first two months of a half-year, the owner shall· be 
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entitled to a remission of th~ wh')le of the tax payable 
in respect of the building only, for that half-year. 

(c) If such notice is given within the last 
four months of a half-year, the owner shall be entitled 
to a remission of so much n0t exceeding a half of the 
tax payable in respect of the building only, for that half. 
year, as is proportionate to the nun1ber of days in that 
half-year preceding the demolition or destruction as the 
case may be. 

83.-t I} If any area is included within a M unici· Remission 

pality the owner of every building or land in such area of tax in 
areas 

shall- induded or 

(a) if the date of such inclusion falls within 
the last two months of a half-year, not be liable to pay 
any property tax in respect thereof for that half-year; 
and 

(b) if such date "fa1ls within the first four 
n1onths of a half-year, be entitled to a remission of so 
much not exceeding a half of the property tax payable 
in respect thereof for that half-year as is proportionate 
to the number of days in that half-year preceding ~uch 
date. 

( 2) If any area is excluded from a M unici. 
pality the owner of every building or land in such area 
shall be entitled-

(a) if the date of such exclusion falls with. 
in the first two months of a half-year, to a remission of 
the whole of the property tax payable in respect thereof 
for that half-year; and 

(b) if such date falls within the last four 
months of a half-year, to a remission of so n1uch not 
exceeJing a half of the property tax payable in respect 
thereof for that half-year, as is proportionate to the 
number of days in that half-year preceding such date. 

(3) No remission shall be granted under sub
section ( 2) in respect of any building or land unless an 
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application for ~uch remhsion is made to the executive 
authority within three months from the date of the 
exclusion of the area in which the building or land is 
situated. 

84.-( 1) For the purpose of assessing the pro
perty tax, the executive authority may, by notice, call 
on the owner or occupier of any land or building to 
furnish him within thirty days after the service of the 
notice, where the notice is served upon a railway 
administration or a company, and within seven days 
after such service in other cases, with returns of the 
rent payable for the land or building, the cost of erect
ing the building and a m~asurement of the land and with 
such other information as the executive authority may 
rt:quhe; ar.d every owner and oc:upier on· whom such 
notice is serv€d shall te bound to comply with it and to 
make a true return to the best of his knowledge or 
belief. 

( 2) For the purpose aforesaid the executive 
authority or the revision officer authorised in writing by 
the executive authority :nay enter, inspect, survey and 
measure such building or land after giving twenty-four 
hours' notice to the owner or o:cupier. 

Tax On Companies. 

85. If the Council with the previous sanction of 
the Government by resolution decides_that a company's 
tax shall be levied, every company transacting business 
within the lVI unicipalty for profit or as a benefit society 
or as a Kuri shall pay a half-yearly tax on its capital or 
funds on the scale shown in Schedule I, if, and as soon 
a~, it has transacted business in the lVI unicipality for a 
a period of 6o days. 

Tax on Professimt and Other Sources of /ncomt. 

86.-( 1) If the Council by, a resolution deter
mines that a tax on professi6n and other sources of 
incotT.e shall be levied-

every company not made liable to the company's 
tax under section 8 5 which after the date specified in 
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the notification published under section 7 3, transacts 
business in the 1Iunicipa1ity for not less than sixty 
days in the aggregate in any-half year; and every per
son, not made liable to the company's tax under section 
85, who after the said date, in any half-year-

(a) exercises a profession, art, or calling or 
transacts business or holds any appointment, public or 
private-

. (i} within the l'vl unicipality for not less than 
sixty days in the aggregate, or 

(ii} without the Municipality but who resides 
in the 11 unicipality for not less than sixty days in the 
aggregate, or 

(b) resides in the Municipality for .not less 
than sixty days in the aggregate and is in receipt of 
any pension or income from investments, 

shall pay a half-yearly tax assessed in accord
ance with the rates shown in Schedule II. 

(2) A person shall be chargeable under the 
class appropriate to his aggregate income from all 
sources specified in sub-section ( 1 ): 

Provided that the allowances payable to the mem
bers of the Cochin Ruling Family ~hall not be taxable 
under that sub-section. 

(3) If a company or person proves that it or 
he has paid the sum due on account of the tax on pro
fession and other sources of income levied under this 
Act, for the same ha1f·year to any 11 unicipal Council, 
such company or person shall not be liable, by reason 
merely of change of place of business, exercise of pro-

.fession, art or calling, appointment or residence to pay 
to any other 1\1 unicipal Council more than the differ
ence between such sum and t!le an1ount to which if 
or he is Jtherwise liable for the tax on profession and 
other sources of income for the half-year under this 
Act. 
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(4) Nothing contained in this section shall be 
deemed to render a person who resides within the 
limits of one Municipality and exercises his profession, 
art or calling or transacts business or holds any ap
pointment within the limits of any other Municipality 
liable to tax on profession and other sources of income 
for more than the higher of the amounts of the tax 
leviable by any of the Municipal Councils. In such a 
case the Diwan shall apportion the tax between the 
two Municipal Councils in such manner as he may 
deem fit and the decision of the Diwan shall be final. 

Explanation.-The word 'p~r~on' in this section 
includes also the manager of a joint Hindu or Maru
makkathayee family. 

87. The tax leviable from a finn or ·association 
may be levied from any adult me:11ber of the· firm or 
association. . 

Getzeral Provisions Common to Tax on Compatzies 
a12d Tax on Profession and other sources 

of Income. 

88.-(t) If a company or person employs a 
servant or agent to represent it or him for the purpose 
of transacting business, or exercising profession, art or 
calling, as the case may be, in aM unicipality, such com· 
pany or person shall be deemed to transact business 
in the Municipality, and such servant or agent shall be 
liable for the company tax or the tax on profession and 
other sources of income, in respect of the business of 
such con1pany or person, whether or not such servant 
or agent has power to make binding contracts on be
halt of such company or person. 

(2) Where one company or person, is the 
·agent of another company or person, the former com
pany or person shall not be liable separately to the 
company tax or tax: on profession and other sources 
of income as the ca::~e may be, on the same income as 
that of the principal. 
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89 If the Company tax or tax on profession and Ser:vice of 
• · notlce on 

other sources of income due from any company failUie of 
. . "d h • th . h 11 payment of or per~on 1s not pa1 , t e executive au onty s a cause tax. 

a notice to be served on such company or person to pay 
it within fifteen days of the date of such service. 

90. All statements made, returns furnished or 
accounts or documents produced in connection with 
the assessments of company tax or tax on profession and 
other ·sources of income by any company or person shall 
be treated as confidential and copies thereof shall not 
be granted to the public. 

91: The executive authority may, by notice, re
quire the owner or occupier of any building or land and 
every secretary or manager of a hotel, · boarding or 
lodging house, club or residential chambers to furnish 
within a specified time a list in writing containing the 
names of all persons occupying such building, land, 
hotel, boarding or lodging house, club or residential 
chlmhers and specifying the profession, art, calling or 
appointment of every such person and the rent, if any, 
paid by him and the period of such occupation. 

· 92. The executive authority may, by notice, re· 
quire any employer or the head or secretary or tnanag~r 
of any public or private office, hotel, boarding house or 
club or of a firm or company- . 

{a) to furnish within a specified time a list in 
writing of the names of all per~ons employed by such 
employer or by such office, hotel, .boarding house, club, 
firn1 or company as officers, servants, dubashes. agents, 
suppliers, or contractors, with a statement of the salary 
or income of such employed persons, and 

(b) to furnish particulars in regard to any 
con1pany of which such employer, head, secretary or 
n1anager, as the case may be, is the agent. 

Tax OJt Carriages and A11z"mals. 

93. 1£ the Council by resolution decides that a 
ta.x . on carriages and anin1als shall be levied the 
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executive authority sh~ll levy the said tax by half-yearly 
instalments on carriages and animals kept within the 
Municipality at the rates not exceeding those mentioned 
in Schedule III. This section shall not apply to motor 
vehicles plying with G. permits issued under rule 31 of 
the Cochin Motor Vehicles Rules framed by the Diwan 
in pursuance of the powers conferred upon him by sec· 
tion 1 1 of the Co chin Motor Vehicles Act excepting I of 1094 

motor cars seating not more than seven persons. 

Liability to 94.--(I} Every person having possession, custody 
tax according or control of any taxable carriage or animal shall be 
!:hk~~~-or liable for the full half-yearly tax if the carriage or animal 
~~: ~~::imal has been kept within the Munic~pality for an aggregate 
kept. period of not less than 6o days tn the half-year. 

( 2) If such aggregate period exceeds I 5 d4ys 
but is less than 6o days a moiety only of the half·yearly 
tax shall be leviable. · 

. (3) 1£ such aggregate period does not exceed 
15 days no tax is leviable for the half-year. 

(4) Every person having pos~ession, custody 
or control of any taxable carriage or animal within the 
Municipality shall until the contrary is shown,- be pre· 
sumed to have kept the same within the Municipality 
£or 6o days in the half-year. 

(5) Notwithstanding anything contained in 
sub·sections (1) and (2) no person shall be liable to tax 
during any half-yea~ on account of any carriage or 
animal in respect of which the full tax for the same half
year has already been paid by some other person. 

(6)- No person who shall prove that he has 
paid in any half-year the tax levied under this Act on 
account of any carriage or animal in one Municipality, 
shall be liable by reason merely of change of place to 
n1ore than the difference between the amount of such 
tax and the tax to which he is otherwise ·liable on 
account of such carriage or animal for the same half· 
year in any other !\iunicipality. In such a case the 
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Diwan shall apportion the tax between the ~lunicipa· 
lities concerned in such manner as he may deem fit and 
the decision of the Diwan shall be final. 

95. The carriage and animal tax shall not be Exemptions. 

levied on-

(a) carriages and animals belonging to Govern· 
ment and used for military purposes; 

(b) carriages and animals kept solely for sale 
by carriage makers and dealers; 

(c) carriages which have been under repair or 
standing at a carriage maker's during the whole of the 
half-year; 

(d) animals which during the whole of the half· 
year have been kept in any institution for the reception 
of infirm animals or which are certified by a veterinary 
surgeon to have been unfit for use during the whole of 
the half-year; 

(e) carriages and animals belonging to 1\1 uni· 
cipal Councils; 

(/) cattle used exclusively for agricultural 
purposes. 

96. \Vith the sanction of the Council or in accord
ance with the regulations fra!lled by that body, the 
executive authority may compound, for any period not 
exceeding one year, \vith any livery stable keeper or 
other person keeping carriages and animals for sale or . 
hire, for a certain sum to be paid in lieu of the carriage 
and animal tax. 

97.-(I) The executive authority shall send to 
every person supposed to have become liable to the pay
n1ent of the tax on carriages and animals a printed 
table to be filled up with such information respecting· 
the carriages and animals kept by h~m as the executive 
authority considers necessary for the assessment of the 
bL -

Composi
tion. 

Forms ~o be 
sent to and 
returned by 
tax-payers. 
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(2) Such table shall be filled up with ·such 
information in writing, and signed and dated, and 
returned within one week of its receipt to the Muni
cipal Office by the person to whom it has been sent. 

(3) On the expiry or the period of one week 
referred to in sub-section (2) the executive authority 
shall cause a notice to be served on such person 
requiring him to pay within fifteen days of the date of 
such service the sutn for which, in the opinion of the 
executive authority, such person is liable on account 
of the tax on carriages and animals. 

98. When any person pays the amount of tax due 
in respect of any carriage or anima], the executive 
authority shall grant him a license to keep such carriage 

·or animal for the period to which the payment relates. · 

Power to 99.-:-( I) The executive authority may direct that 
~~i-:i:~ n~· a rr.unicipal .number shall. b~ affixed to . e~er~ carriage, 
affixed to bicycle or tncycle kept w1th1n the Muntctpahty: 
bicycles, etc. 

Provided that no municipal number shall be 
requisite in the case of carriages to which a number must 
be affixed under the provisions of any special Act. 

(2) The numbers affixed under sub-section (1) 
shall be registered in the Municipal Office. . . 

Tax on Carts. 

General pro- 1 00.-( t) If :the Council by resolution decides 
visions re· that a tax shall be levied on carts the executive authority 
garding cart d If 
tax. _ shall levy the sai tax by .ha -yearly instalments at the 

rates which shall not exceed Rs. 4 per cart per half
year fixed by the Council in respect of all cart~ kept 
within the Municipality. · · . 

(2) Every owner of any such cart shall register 
it once in every half-year in the Municipal Office. 

· ·- ·, (3) The Council_ hiay direct that a Municipal 
. number shall be affixed to every registered cart. 
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{4) The executive authority shall notify certain 
days in every half-year for the registration and Qumbet· 
ing of carts and the payment of the tax. 

(5) All registrations made and numbers affixed 
under this section shall be entered in a bpok to be kept 
for the purpose at the Municipal Office. -

{6) Such book shall be open to the inspection 
of any person who pays any tax to the rvtunicipality at 
ali reasonable times without charge. 

(7) This section shall not apply to carts belong
ing to the Government and used for military purposes or 
belonging to M unidpa1 Councils or carts kept solely 
for sale by cart makers and dealers. 

101. The executive authority . may· remit any Power to 

portion of the cart tax in respect of any cart which· is remit tax~ 

known to his satisfaction to have been kept within the 
Municipality for an aggregate peri0d not exceeding 15 
days in the half-year, or to have been under repair or 
standil'lg at a cart maker's during the whole of the half· 
year. 

Taxes leviable u1tder sections 93 and zoo. 

102. Where the Cochin Hackney Carriage Act, 
1098, is in force in any area of a Municipality, the per
son appointed to perform the functions· of the Com .. 
missior.er under the said Act in respect of such area 
shall before registering any Hackney _Carriage there
under satisfy himseif that the l'vf unicipal Council has 
received pa) ment of tax, if any, due under: ·section 93 
or Section 100, as the case ~ay be, on account of the 
last preceding half-year and the current half-year. 

Powers to Seize Carriages and Ca1'ts not Beari1tg · 
Nu;nbers. 

t 03.-( I) If a 1\I unicipal number is not affixed 
to a carriage or cart in pursuance of a direction issued 
under section 99 or section 100, as the case· may be~ 

Registration 
of Hackney 
Carriages. 

Seizure of 
vehicles not 
bearing , 
numbers, 
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the executi\·e authority or any Municipal servant 
authorised by him in writing may at any time seize and 
detain the vehicle and the animal, if any, by which it is 
drawn: 

Provided that no vehicle other than a bicycle, 
tricycle or motor bicycle shall be seized or detained 
when actually employed in the conveyance of any 
passenger or goods· 

(2) If the vehicie or animal seized be not 
claimed and the tax due thereon be not paid within ten 
days from the date of seizure, the executive authority 
may direct that the vehicle or animal shall be sold in 
public auction and the proceeds of the safe applied to 
the payment of-

(i) the tax, if any due, on the vehicle or 
animal sold; 

(ii) such penalty not exceeding the amount 
of the tax as the executive authority may direct; and 

(iii) a sum of one rupee on account of 
charges incurred in connection with the seizure, deten .. 
tion and sale. 

(3) If the owner of the vehicle or animal or 
other person entitled thereto claims the same within 
ten days from the date of seizure or at any time before 
the sale, it shall be returned to him on payment of-

(i) the tax due thereon; 

{ii) such penalty not exceeding the amount 
of the tax as the executive authority may direct; and 

(iii) a sum of eight annas on account of 
charges incurred in connection with the seizure and 
detention. 

Tolls. 

1 04. If the Council by resolution decides that 
tolls shall be levied on vehicles and animals entering 
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the 1\I unicipality such tolls sha11 be levied at the 
shown in Schedule IV: . -

rates tolls on vehi·· 
cles and ani 
mals. 

. Provided that n.J toll shall be, Jevied on. any 
vehicle or ani mal-- "" -" 

(a) licensed or registered by the Municipal 
Council· , 

· . (b) belonging to the Government and . used 
for military purposes or belunging to 1\I unicip~l Coun
~ils or by s~ecial notification'exemp.ted by Gover~~e.nt;. 

(c) carrying troops; 

(d) carrying _any person or property'_; in . the 
custody of a police or excise officer· 

1 05.-( I) "The Council . shan· consttuct ~toll~ Consrruction 

stations and may construct toll-bars on or within the ~~~o:~~~:~ 
1\funicipal boundary, and . tion of tolls 

(a) reay place the cq1lection 'of the tolls und~r 
the management of such persons as it thinks.. fit,_ or .. ·. · 

. (b) - may farm them out on 'such terms "and 
conditions as it thinks fit, ·.\·ith liberty to the.:Iarmer 'to 
exercise all or any of the powers conferred by br . under 
this Act for the levy and collection _of tolls: : - · 

Provided that-
... •. 1 • 

(a). no toll-stations shall -be constru"cted on' 
the boundary between cdntiguous Municipalities, ~rid~ 

... . ~ . 

(b) _.the Govern~me~t-·~i:\Y .eith~~ .- g~,tle~~Iiy or; 
in any particular case issue s-uch orders as they may 
deem :fit .for. regulating the_. nu~nbe:r: a~d location of 
toll-stations, .and detennining in th~_ ca~e -~of- _neigh~_; 
bouring local authorities whlch _ 9£ t4e Joca._l; aut4or_itJ.~s ~: 
shaH be in ~arge of par~icul~r to~]-s~at~<?~~ f-~d.:hqwJ 
much of the rey~nue re~lise~ by,a?y ~u~~ J.o.~_l ~ ~L!~ho·" 
rily from a t~ll-station ~! t<?ll·s~tion_s in i~~ c~a~g-~ s_qal~: 
be paid to another neighbouring local_autho"nty._. 
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(2) With the sanction of the Council or in 
accordance with regulations framed by that body, the 
executive authority may whether the tolls have been 
farmed out or not compound with any person living 
outside the Municipality for a certain sum to- be paid ·· 
yearly or half-yearly in lieu of all ·tolls payable under 
the provisions of this Act. 

l C 6.---(I) If lhe toll leviable on a vehicle or 
animal is nqt paid on demand, tht pet son appointed to 
collect it may seize and detaitt. such portion of the 
appurtenances or load of such vehicle or animal as will, 
in his opinion, suffice to defray' the amount due; in the 
absence of any such app~rtenance~ or load or in the 
e, ent of their value being insufficient to defray the 
amount due, he may seize and detain the vehicle or 
animal. .. 

( 2) All property seized under sub .. ! ection ( 1} 
shall be sent within twenty .. four pours to the executive 
authority or to· such person as he may have authorised 
to receive and sell such proper~·y· and the executive 
autho~ity shall forthwit.h give nutice to the proprietor 
of the property ~eized, or, if the proprietor is not known 
or is not resident '-''ithin the M unidpality, to the person 
who was in charge of the said property at the time when 
it was seized, or, if such person cannot be found, 
publish by beat of drum, that, after, the expiry of two 
4al~• exclusive of Sunday, hom the date of service or 
publication of such notice the property will be sold in 
auction· at a place to be specifiEd ;r} the notice. 

(3) If at any time before ~he ~ale has begun 
the amount ciue on account of the toll, together with a 
sum of four annas on account of ·charges incurred in 
connection with the seizure and detention, is tendered 
to the ·executive authority or otht:r ·person authori~ed 

as· aforesaid, the Froperty seized shall be forthwith 
released. 
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(4) If no su~h' tender is made, the property 
may be sold and the proceeds of the sale applied to the 
payment of-

(i) the amount due on account of the toll; 
,• . 

( ii) such pe11alty" not exceeding the amou~t 
of the foil as the executive authority tnay direct; and · 

(iii) a sum of eight annas on account of 
charges incurred in connection with the seizure, deten· 
tioc and sale. - · 

.107. No person shall with intent to· evade pay· Attempts. 

11 h• 1 • I ·· to evade 
meu t of to cause a ·ve lC e or an1ma -- - payment of 

toll. 

(a) to pass a toll-station in a rapid/or surrepti· 
tious mann .. r; 

(b) to pass a toll-station without stopping if 
he is required by the toll-keeper to stop; or . . 

(c) to leave a street on which a· toll·statioh 
. has been placed and pass over any adjacent land, noti 
being either a public street or Jand -of which· sUch.· 
person is the owner or occupier.· · -· 

1 08.-( 1) At every -toll-bar or toll-station, a table Table of 

of the tolls leviable shall be put up legiblJ' writtenA or tolls. 

painted in English and in Malayalam in some conspitu:-
ous place near such toll-station and in tl:e absence of 
such table no tolls shall be leviable at' the- toll:sfation. 

' 

(2} (a) 1l:e payment of a toU in respect of
any vehicle covers the animals engaged in drawing it. 

(b) Tolls· are Ie~·iable u-pon vehicles ir
respective of the means of traction employ~d . -

(c) Not n~ore than a single payment of a 

toll may be demanded in respect of auy vehicle or animal 
during any one period of twenty-four hours counted 
frorn 6 a. m. to 6 a.m. and ori such-payment being made.· 
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a receipt in such form as the Council tllay prescribe 
shilf ,~e .gra'nted ~y tJ.e, toll-keeper. 

General Provisions Regarding. Taxatio11, and FZ:nance.· . 

109. With the sanction of the Governn1ent the 
Municipal Louncil may exempt any person or class of 
persqri-s ·~~.holly o-r in part frotn payment cf any. tax or 
toll. ·· _, · · 

council's ., ·ItO. 1~ in the opinion ~of the l\Jl unicipal Council, 
p~wer to any tax o·r' toll, fee or other amount whatsoever due to 
wnte off • h h d . . · . · 
irrecoverable 1t, w t!l er un er a contract ur otherwise, IS ur~cover· 
taxes and bl h C '1 . . ff h h "th tolls •. ·, a e· t e ounc1 may wnte o t e same toget er w1 

any sum payable in connection therewith. 
·' ., I 

Definition Ill..·: All . moneys received by the· Municipal 
of Murici- Council shall constitute a fund which shall be called the 
pal Fund, 

Municipal Fund and shaH be applied and. disposed of 

Budget 
estimate, 

subject to the.provisions of' this Ac~ or_ other laws. The 
funds ~hall be lodged in the Government treasury or 
sttch other place as. the Gov~rnment may direct. 

· · Ill.~-, TheM uni~ipal Council shall furnish, for the 
sanci:io~·of the' Gov~rnment, . an arinual statement .' qr . 
estimate showing the probable receipts-an'd the expendi- · . 

. turf:! whiyh it is propostd by the. Municipal . Council to 
i~cur -during the ·next yeat a~d the items in respect of 
w~ich -jt is pr,oposed to incur such expenditure • 

. -. ~ --~ . ""\ . ' ! ... 

Control of . .1 ~.J. T~e Goyerrilnent maY, .pass such or?ers a~ . 
Gov .. rnm~nt they th1nk fit upon the budget esttmates submttted to 
over M unt- d • d h d h 11 b b" d cipal Budget. tnem: un er secuon 1 12 an sue or ers s a e 1n -

ing on the Municipal Council. When the Government·. 
pass or.l.ers under this section, they shall have due 
ccmsidetation for . t fie liabilities in respect of loans. 
contracted by the· Co~ritil~ and fur the maintenance of a 
wor kipg balance .. 

. '114.·, .. The G~vernment shall.app.lint auditors of 
!l:~~~:::nt the 'achou;nt~·af receipts and expenditu.re of the- Muili· 
of accounts. cipal fund. Such ·audit.ors shall be deemed to be public 
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servants within the meaning of sectioti I 5 of- the· Coc lin 
Penal Corle.. AlJ expenses incurred on· a.:count of t:te 
audit staff shall be charged to 1\Iunicipal Councils in 
such proportion as the·Governn1ent may fix~ . 

115. '1 he Government may, after·· prt>-vious publi· Power of 

Cation make ruJes re :rardJ. na-- . .- Government 
t o - ~ to make 

(a} the assessmei:t of property taxes; 

(b) the a~sessment_ of the tax on Companies 
and tax on profession and other sources of inc0n1e; 

(c) the levy of the carriage and anin1al tax 
and of tolls; 

(d) the revision of assessment; 

(e) the collection. of tax~s: d~~s and tolls; 

(f) other miscellaneous matters connected 
' 

with taxation under this Act; 

(g) the auditing nf the accou-nts · and,. ··sur
charge _and ~isallowa~c~ _by auditors; and 

(h);:: the. purpo~es to. which· the:l\1 unicipal Fund 
tpay be applied~· 

. . 
·Such rules shall be read as part of this, Chapter 

and shall have the force of law. · · · 
. . 

rules. 

116.-( 1) _. 1£ the expenditure i~¢urreq; by the Go _ _v- contri-

ernment or by any ot~er l\Iunicipality to .which this_: As~ ~:!i::;itt~re 
applies, or by any- othet· local authority for any purp9s~ ~~~~~~~~i 
authorised by or under the rules fram.ed under clause authorities. 

th) of: section I I 5 is such as t_~. ·benefit the_.· inhabitants 
of a l\1 unicipa1ity, the 1\lunicipal Coun:il mJ.y, with the 
sanction of the Government, make a contribution to-
wards such expenditure. 

( 2) The Go, ernrr.ent may direct a 11 unici• 
pal Council to show cause within a month after a receipt 
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of the-order containing the direction, why any contri
betiun desc1 ibed in sub·5ection ( 1') should not be made. 

(3) If the Municipal Council fails to show 
cause within the said period to the satisf1ction r>f the 
Government, the Government may direct it lo make 
st:ch contribution as they shall name and it 5hall be paid 
accordingly. 

PART IV. 

PUBLIC HEALTH, SAI4.ETY AND CONVENlF.NCE. 

CHAPTER Vll-WATER SUPPLY, LIGHTING 
AND DRAINAGE. 

TVater Supply- Vestz"ng of Works a1zd Powers 
of Municipal Authoritie.r. 

1T7.~(I) All public water courses and springs 
and all public reservoirs, tanks, cisterns, fountains, 
~ells, standpipes, and other watt:r works existing at the 
time cf the coming into force of this Act or aft~rwards 
made, laid or erected and whether made, laid or erected 
at the cost of the :rvlunicipal Councilor otherwise and 
also any adjacent 1and (nol being private property) 

" appertaining thereto shall vest in the Council . and be 
subject to their control: . 

Pruvided t~at nothing contained in this section 
. shall apply to any worli which is or is connected with a 

work of irrigation or to any adjacent land apperttining 
to any such··work. ---

(2) The Government may, by· notification, 
limit or define such control or may assume the admini
stration of any public· source of water supply and public 
}and adjacent and appertaining thereto after consulting 
the Municipal Council and giving due regard to its 
objections, if any. 
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118.-(I) The Council n·ay, with the sanction of Cons~ction 
he G d. h . f h. k and mam-t overnment, Irect t e construction o sue wor s ·tenance of 

as it deems fit without the limits of the 1\Iunicipality for water works. 

supplying it with water and may provide channels, 
tanks, re~ervoirs, cisterns, engines, tnains, we Js, 
fountains, stan:Jpipes and oth~r works as it may deem 
fit within the said limits for the use of the inhabitants. 

(2) The Council may cause existing works 
for the- supply of water to be maintained and supplied 
with water, or it may close any such works and substi· 
tute .other such works and may cause them to be main-
tained and supplied with water. · · 

119. It shall not be lawful for any person except Trespass on 

with permission duly given and obtained to enter upon ~~~:;;~!d . 
land belonging to or vested in a Municipal Council with 1water 

· · supp y. 
along which a conduit or pipe runs or upon any 
premises connected with the water supply. 

120.-( 1) \Vithout the permhsion of th~ Council no Prohibition 

building, \vall or oth~r structure sl,all be newll erected :~rue~~:~ 
and no street or railway shall be constructed over any mains. 

1\I unicipal water rr ains. 
. ' 

(2) If any building, wall or other structure be 
so erected or any street or railway be so constructed, the. 
Council may cause the same to be removed or otherwise 
dealt with as shall appear to it fit and the expenses t'lereby 
incqrred shall be paid by the persons offending. 

(3) _Nothing co~tained in sub-s~ction (1) or 
(2) shall app1y to the construction of railway lines taken up 
and executed under the direction of Government: · 

Provided that any ·person executing such wor~ 
shall not cause a y damage or injury or do anything 
wh1ch would tend to ca~se any damage or injury t_o such 
water mains and shall execute all additional work 

,. . - . . . . 

necessary for their sa~ety, preservation and retention to 
the satisfaction of the Council. · 
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(4) Any person who fails to. comply with 
any of the; provi~iuns in_. sub-section (3) shall be liable 
t) pay to the C9un_ci1 suchcompensation 'lS the Council 
p,ay fix. 

· 121. ·whoever~ 

( 1) · unlawfully -breaks, injures or causes 
damage to any public channel, tank, -reservoir, cistern, 
well, fountain or standpipe or diverts watei- of the work 
~onnected_ with the water -supply or -without due autho· 
~ity opePS 0r removes.any- ]ock, COCk Or p!pe belonging 
to or under the management or control of the Municipal 
Council, or - · · · - -

.. .. 
(2) . unlawfully draws 0ff or takes wa'ter from 

any watet- works _belongia·g to the M tinicipal Council or 
· ur.der th~ir _managerrent or control,- · 

Council to 
provide 
wa1er for 
domestic 
use. 

Control over 
house con· 
nections. 

. . ' ~ 

shall f0r every ~such offence bP.. liable to a fine 
not exceeding Rs. 20. 

Supply /or Domestz:c- Use. 

122. The Ccuncil shall so far as -the funds at its 
~isprsal may a~mi~ proyid~ ~ surfi~1ent supply of water 
fit for the domestic use of the .inhabitants. 

" . ~. - ... - -

· t23. All bouse · connrttions·, 'whether within or 
without the premi~es to_ which they belong, with ~ny 
water supply mains whi_ch may· have been constructed 
by a_ ~.uni~ipal C~un~iJ · shall be ~under the control of 
the Council, but sha~l be al~er~d, repaire_d and kept in 
pr<'pe~.- OEd~r: if th~ Council ~o . req':Jir~, a~ t~e __ expens.~ 
of the O\\ ner of the pretrises to which they belong or 
fer the.:use ofwhich-they_were constructed,··and in con
formity with by-laws. and regulatio_ns framed_ by the: 
Council ip 'this-behalf.--. - · .-

_. -- ·- . ~ -

Private ll4~-_( I) -I~ _M u~icipalit!es ___ it: wh~ch __ the~e !~ _a~ 
water supply pipe supply of water the _e~~cutiv~ aut~o~~ty ~ay, -31~ .. 
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his discretion, on application by the owner or occupier for cot~· sump 1on 
of any building arrange in· accordance with the by-Jaws, and domestic 

h f d 
. . use ~nd 

to supply water t ereto or omestlc consumption powers of 

d executive 
an use. authority to 

enforce 

(2) W nenever it appears to the executive ~~o:as;:rn 
authority that any masonry ·dwelling house assessed at supply. 

an annual value of not less than Rs. :200 is without a 
proper supply of water for domestic cvnsumption and 
use and that such a supply can be furnished from a ma-in 
r.ot more thau IO::> feet di~b.nt from any part of such 
building the executive authority may by notice require 
the o Nner to obtain such supply and to execute all such 
works as may be necessary for that purpose in ac
corda~ce with the by-laws and regulations: 

Provided that no action shall be taken under 
this sub-section if the owner satisfies the executive 
authority that h~ is too p0or to bear the cost of the said 
works. 

{3) The cost of making the connection and 
the cost or hire of mtters shall be. borne by the o~ner 
or applicant and shall be recoverable in the same 
tnanner as the _property tax. 

Explanalio1Z.-Supply of water for domestic 
CJnsumption and use shall not be deetneJ to include a 
supply-· 

{a) for any trade, manufacture, or business, 

(b) for gardens or for purposes of irri· 
gation, 

(c) for building purposes, 

- (d) for fountains, swimming baths, public 
baths, tanks, in or near temples, churches, synagogues 
a!ld mosques within the Municipality or for :any orna. 
mental or mechanical purpose, and 
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(e) for animals or for washing vehicles , 
where !SUch animals or v~hicles are kept for sale 

· or hire; 

but shall be deemed to include a supply

(i) for.Hushing water clusets and latrint:s, 

(ii) for all baths other than swimming baths 
or:public baths, 

.(iii) for_ the consumption and use of in
r.aates of hotels,- boarding houses and 
the . like and for baths used by such 
inmates. 

(4) For all water supplied under this sec· 
tion in excess of a. maximun1 determined by by-laws 
made_ by the ·Council,_ payment sh11l be made at such 
times and on such conditions ~s may be laid. down in 

· such by-law:; and shall te recoverable in the , same 
manner as the property tax. 

Private Water· Supply Fur:Non·domes#c Purposes. 

Executive 125.-\ I) The executive ·authority may, at. hts 
authority's discretion, supply water f~r any purpose other than 
power to • . 
supp!y water do1nestic COrl5UIDption _alld USe Oil rec~Iving a written 
~~~~~~~ application specifyi~1g the purp::>se for which such sup
~:::so;~e~t ply is required and the quantity likely to be consumed.· 
by Coancil • 

• 

Supply with· 
out the 

(2j For all water supplied under sub-section 
( t) payment shall be n1ade at such rate3 and such con· 
ditions shall be imposed as m1y_ be determined by the 
Council by general or special order. 

' 

Supply Beyo1Z4 Limits Of JJfullicipC!lity. 

: , ~.- 126. · The Council may, with the sanction of and· 
on ·suc}l -terms (if any) as "rrjay be approved by lhe 
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Government, supply water to a lo~a1 'authorit.'y· ·or Munici· 
• · pality. 

other person without the 1'Iun1cipality. 

Cuttiug Off TVater Slfpply. 

127.-(I) .The exec-utive authority ma)1 tufoff the_ Power to 

· supply of 1\f unicipal \vater from any p_rernises- · ~:;;~~water 

(a) _ if the pr~mises~ a~e unoccupied; 
. . I 

(b) · if any water-tax or any sfim due for 
water, for the cost of making a connection or·for ·the 
cost cr hire of a meter or for the cost cf carrying· out 
any wo~k or test connected with t~e ~\·ater ~upply 
\vhich is chargeable to ~ny perso~ .by or u~der ~h~s 
Act, is not paid within 15 days after a bill for such 
tax or sum has been presented ; . . ---

(c) if, after receipt o( a notice .from the 
executive authority requiring- him to -r~frain-- from_ so 
doing, the- owner or occupier continues. to use. the 
water or to permit it to be tised in contrav~ntion of 
any by-law made under this Act ; 

. ~ (~) if the owner ~r- _ occupi~r ._ negle~(s 
within a period specified in any notice issued , by- the 
executive authority_ under any·- by-law nlad·e-under. this 
Act to -put .up a meter or to . comply with any other 
lawful order or requisition ; 

(e) 1f -the .e wner or occupier ,vi_Ifully or 
·neglig~ntly damages his meter or- any pipe or- t-1p 
carrying I\ I unicipal water ; 

. . 
(/). if the occupier refu~es to admit. the 

executive authority -into pr~mises: -\v hich he pr~)poses 
- . . - • • - . ..:.. . ..J 

. to enter for the purpose of executing any wor_k. or 
of placing or removing any apparatus or. of m~ldng 
any examination or inquiry in connection. wi~h _!~e 
water supply or prevents tne· executive authority_ ao~z:tg 



Non-liability 
of Council 
for reduc
tion or 
stoppage of 
sapply in 
certain 
cases. 

124 Municipal ( tu3: Act X VIII. 

such work, p1acing or removing such apparatus or 
making such examination or inquiry: 

(g) if any pipes, taps, w(Jrks, or fittings 
connected with the Municipal water supply are found 
on examination by the executive authority to be out of 
repair to such an extent as to cause wcste or contami· 
nation of water ; 

(h) if the owner or occupier causes pipes, 
taps, works or fittings connected with the Municipal 
water supply to be placed, removed, repaired or otherA 
wise interfered with in violation of the by-laws: 

Provided that" in cases under clauses (e)s (f), (g) 
and (h) the executive authority shall not take action 
unless notice of not less than 24 hours bas been given 
to the owner or occupier of the premises. 

(2) The expense of cutting off the supply shall 
be paid by the owner or occupier of the premises. 

(3) In cases under clause (b) as sooil as any 
money for non-payment of which water has been cut off 
together with the expense of cutting off the supply, 
has been paid by the owner or occupier, the executive 
authority shall cause water to be supplied as before on 
payment o{ the cost (if any) of re-connecting the pre· 
· mises· with the Municipal water works. 

(4) No action taken under this section shall 
relieve any person from any penalties or liab~lities 
which he may otherwise have incurred. 

128. The Council shall not be liable to any 
penalty or damages for cutting off the supply of water 
or for not supplying water (save in the case of express 
stipulation in an agreement for the supply of water for 
other than domestic purposes) in the case of any 
draught or other unavoidable cause or accident or the 
necessity for relaying or repairing pipes. 
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Lighting. 

129. The Council shall, so far as the funds at Pro~ision · 
. d' l . h b . forhl!,hting Its 1sposa permit, cause t e pu he streets to be light- public 

ed and for that purpose shall provide such lamps and streto~, 
works as it thinks necessary. 

Public Draiuage. 

130. The Council shall, so far as the funds at -its ~aintenance 
· d . "d d . . ffi . o system of dtsposal may a n11t, prov1 e an maintain a su lCient draina~e hy 

f bl . d . COIU!Cll. system o pu 1c rains. 

Private EraiJZage. 

131 All house drains whether within or without Conuol ~ver 
h . h" l h . l d ll . . house drams, t e pren11ses to W IC 1 t ey be ong an a pnvate privies and 

latrines and cess-pools within the 11 unicipa1ity shall cess-pools. 

be under the control of the 11 unicipal Council· but . 
·shall be altered, repaired, cleansed and kept in proper 
order at the expense of the owner of the premises to 
which the same belong or for the use of which they 
were constructed an~ in conformity with any by-laws 
and regulations that may be framed by the Ccuncil in 
this be half. 

132.-( I) The executive authority shall, on ap- Connection 

plication by the owner or occupier of any premises or ~~~n~~~th 
the owner of a private street, arrange in accordance public drains. 

with the by-la\vs for the connection of'the applicant's 
drain with any public drain at a distance not exceeding 
300 feet therefrom at the applicant's expense. 

( 2) If there is a public drain or outfall 
within a distance not exceeding 100 feet of the nearest 
point on any premises the executive authority may, by 
a notice, direct the owner of the said premises to con
struct a drain leading therefrom to such drain or place 
of outfall and to execute all such works as may be 
necessary in accordance with the by-laws and regula. 
tions at such owners' expense. 
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(3) If any premises are in the opinion of the 
executive authority without sufficient means of effectual 
drainage, but no part thereof is situated within IO:) feet 
of a public drain or its place of outfall, the executive 
authority may, by notice, direct the owner of the said 
premises to cunstn:ct a cess-pool or sceptic tank or 
filters of such material, dimensions and description, in 
such position and at such level as the executive autho· 
rity thinks necessary, and to construct a drain or drains 
emptying into such ces~·pool, tank or filters and to exe· 
cute all such works as n1ay be necessary in. accordance 
with the by-laws and regulations: 

Provided that -

(a) No requisition shall be made under·this 
section on any person who has been exempted from. 
payment of the property tax under section 76 claus~ (f); 

(b) No person shall be required under this 
section to expend a sum exceeding five times the pro
perty tax on any such building wiLh the land assessed 
with it as part of the same premises; or, in the case of 
buildings exempted under section 76, five- times the pro-

. perty tax which would be payable on s11:ch building 
with the land which would be assessed with it to the 
property tax if such building were not exempt; and if 
any atnount exceeding the said sum is expended, the 
excess shall be bo-rne by the Council. 

133.:-( I) Where a drain connecting any premis-
Executive 
authority es with a public drain or other place set apart by the 
mav close or 
limit the use Municipal Council for the discharge of _ drainage is 

. of exh ting -
private 
drains. 

sufficient for the effectual drainage thereof and is 
otherwise unobjectionable, but is not in the opinion of 
-the executive authority adapted to. the general drainage 
system of the Municipality or of the part of the 
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~~ unicipali~y in which such drain is situated the exe
cuti\·e authority \\·ith the approval of the Councii may-

(a) subject to the provisions of sub-section 
( .2) close, discontinue or destroy the said drain and do 
any work necessary for that purpose, or 

(b) direct that such drain shall from such 
dale as he specifies in this behalf, be used for sullage 
and sewage only, or for water un-polluted with 
5ullage or sewage only and by notice require the owner 
of the pren1ises to n1ake at his own expense an entirely 
distinct drain for water un-polluted with sui age or
sewage or for sullage and sewage. 

(2) No drain n1ay be c!osed, discontinued or 
destroyed by the executive authority under clause ( 1) 
(a) except on condition of his providing another drain. 
as effectual for the drainage of the premises and conl
tnunicating with a public drain or 9ther place afot:esaid 
and the expense of the construction of any drain so 
provided by the executive authority and of any work 
done uncle r cia use ( 1) (a) shall be paid by the Council. 

134.-( 1) \Vhen the executive authority is of Power _of 
. . l bl k f . ex-.cutive opllll;)ll t lat any grvup or oc . 0 premises any part authority to 

of which is situate within 100 feet of a ~~ unicipal drain· ~~i:S f~e
already existing or abou-t to be· ·constructed n1ay be comtination. 

drained n1ore econon1ically or advantageously in con1-
bination than separately, the executive authority n1ay 
with the approval of the Council cause sue~ group o~ 
block of pren1ise~ t0 be drained by such method as· ap· 
pears to the executh·e auth~1rity to be best suited th~re-
for and the expenses incurred by the executive 
authority in so doing shall be paid by the owners in 
such proportions as the Council tnay decide. 

. . . 

(2) Not less than 15 days before ~ny \\1ork 
under this section is con1n1enced the executive autho
rity shall gi\·e. written notice to the owners of~-

(a) the nature cf the intended work, 
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(b) the estimated expenses thereof, and 

(t) the proportion of such expenses payable 
by each owner. 

-

{3) The owners for the time being of the 
several premises constituting a group or block drained 
under sub-section ( 1) shall be the joint owners of every 
drain constructed, erected or fixed or continued for the 
special use and benefit only of such premises and shall 
in the proportion in which it is determined that they . 
are to contribute to the expenses incurred by the exe
cutive authority under sub-section {1) be responsible 
for the expense of maintaining every such drain in 
good repair and efficient condition. 

135.-(I) Without the permission of the Council 
no person shall place or construct any fence, building, 
culvert, drain-covering, drain or other structure or any 
street, or cable over, under, in or across any public 
cirain or stop up, divert, obstruct or in any way inter
fere with any public drain, whether it passes through 
public or private ground. 

(2) The executive authority may remove 
or otherwise deal with. anything placed or constructed 
in contravention of sub-section (I) as he shall think fit, 
and the cost of so doing shall be recoverable from the 
owner thereof in the manner provided in section 347· 

136.-(t) The executive authority may, by no
tice, require the owner or occupier of any building or 
land adjoining a public street to construct culverts or 
drain coverings over the side channels or ditches at 
the entrance to the said building or land. 

(2) All culverts or drain coverings or pials 
maintained over side channels or ditched by the owners 
or occupiers of adjacent buildings or lands shall be of 
such form and size and consist of such materials and 
be provided with such means of ventilation as the 
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executive authority may, by notice, require and shall be 
maintained and kept free from all obstruction at the 
expense of the said 0wners or occupiers.· 

137. The owner or occupier of any building in a Maintenance 

public street shall, within I 5 days after receipt of notice ~!d~~;~;s 
in that behalf from the executive authority, ·p· ut up and fortcatching 

wa er. . 
thenceforward maintain proper troughs and pipes for · · 
catching and carrying the water from the roof and 
other parts of such building and for discharging such 
water in such manner as the executive authority may 
permit. 

Public Latrbzes. 

I 38. The Council shall, as far as the funds at its Provision ..,f 

disposal may admit, provide and maintc1.in in proper· fa~~!~ .. and 

and convenient places sufficient number of public urinals. 

latrines and shall cause the same to b~ daily cleansed 
and kept in proper order. 

·Pri7hzte Latri1zes. 

139.-(1) The. cnvner or occupier of e~ery build~ F~ovision of 

ing shall within 14 days after receiving notice from the latrines: by· 
• . . owner ot · 

executive authority provide a latrine for the use of the occupier. 

persons employed in or about or occupying such build-
ing or alter or re1nove from an unsuitable to a m?re 
suitable place, any exi!;ting latrine in accordance with 
the directions contained in such notice. 

(2) Every owner or occupier of the ground 
on which any group of six or more huts stands shall. 
provide latrines of such description and number and 
in such position as the executive authority may, by 
notice, require within such time as may be fixed in. 
the notice for the use of the inhabitants of such huts .. 

140. Every person empl·:->ying workmen, labour-. Proyision of 

h d. · b h II latnne3 for ers or ot er persons excee 1ng 10 1n num er, s a pro· labourers. 

vide and n1aintain for the separate use of persons of 
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each sex so employed, latrines of such description and 
number and in such position as the executive authority 
may by notice require, within such time as may be fixed 
in the notice. 

141. Every owner or manager of a market, cart
stand, cattle-shed; choultry, theatre, railway station, 
dock, wharf or other places of public resort or enter· 
tainrr.ent shall, within 14 days after receiving notice 
from the executive authority, provide and maintain for 
the separate use of persons of each sex, ·latrines of such 
description and number ar.d in such position as may 
be specified in the notice. 

142. All latrines shall be so constr~cted as to 
screen. persons using the sa·ne and the filth from the 
view of persons passing by or residing in the neigh
bourhood and shall be kept clean and in proper order. 

General Powers. 

143. The executive authority may carry any 
cable,~ wire, pipe, drain, or channel of any kind to 
establish. or maintain any system of drainage, water 
supply or lighting, through, across, under, or over 
any .road, street or place laid out for a road or street, 
and after giving reasonable notice to the owner or 
occupier through, across, under, over or up the· side 
of, any land or building in the Municipality, and may 
place and maintain posts, poles, standards, brackets or 
other .cnntrivances to support wires ·and lights on any 
pol~ or po~t in th(! Municipality not owned by the 
Government of.India or the Cochin Government and 
may do all acts necessary or expedient for repairing or 
rnainto.ining any such cable, wire. pipe, drain, channel, 
post, pole, standard, bracket or other similar contri
vance in an effective state for the purpose for ·which it 
is int~nded to be used or for removing the same: 

Provided that such work shall be done so as to 



. . . 
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cause the least practicable ·nuisance or 1nconve·n1ehce 
to any person: 

Provided further that ~he. executive authority 
shall, with the sanction of the Council,_ pay compensa·. 
tion to any person who sustains damage· by ·the ex~r

cise of such power. 

144.-( J) No person shall, without .. the permis· Prohibition 

~ion of the executive authority _make . any. connectio~ f!;~n;~n~~~ 
with any Municipal cable, wire, pipe, drain, or channel tio? wit~ · 

. · mains with-
or with the house connection of any other person. out permis-

(2) The executive authority may, by notice, 
require any connection made in contravention of sub
section ( 1) to be dem)lished, removed,. closed, altered 
or re·made. 

sion. 

145. If the Council conduct any pipe or drain Power to 

h . k d • require level or ot er wor connecte w1th the water supply or of culvert, 

drainage o_£ the Municipality_ a_ cross a culvert, cable or cable, etc. 
to be raised 

drain it may, with the sanction of the Government and o• lowereu, 

at the cost of the M uuicipal fund, require the owners 
of the same to raise or lower· the level thereof. 

146.-(I) The Municipal .Council shalL not, 
undertake new works beyond the limits of the M uni· 
cipality without the sanction ·of the Goverhn1ent. 

(2) The Councll may, in the execution 
and for the purpose of any works beyond the limits of 
the 11unicipality sanctioned by the Government whether 
before or after the passing of this Act, exercise all the 
po\,·ers which it may exercise within the Municipality, 
throughout the line of the cou . try through which c;;on~ 
duits, channels, pi pes, lines of posts and wires and the 
like run, and with the sanction of the Governm~nt-

(a) over any lake, tank or reservoir, from 
which a supply of water for drinking, for producing 
electric energy or for other purposes is derived, and 

Powers in 
respect of 
works out
side the 
Munictpality 
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over all lands within one mile of the high water level 
of any such lake~ ta.nk or reservoir; 

(b) over any water cour~e from which a 
supply of water for drinking, for producing. electric 
energy or for other purposes is derived, within one 
mile above and ha.lf a mile below any point at which 
water is taken for such use; and, · 

(c) over any lands used for ~ewage, farms, 
sewage disposal tanks, filters and other works con
nected with the drainage of the Municipality. 

CP APTER Ylli.-SCA VENG ING 

Municipality 14 7. Every Municipal Council shall, so far as 
to arrange for h f d . d • 1 d . k d . 
the removal t ~ Un S at ltS lSposa a mit, rna e a equate arrange· 
of rn.bbish ments for·- . 
and fllth. • 

Scavengin~~t 
on occasions 
of fairs and 
festivals and 

(a) the regular S\Yeeping and cleansing of 
the streets and removal of sweepings therefrom; 

(b} the daily removal of filth and the car
casses of animals from _private premises; and 

. (c) the daily removal of rubbish from d~st· 
bins and private premises; and with this object it shall 
so far as the funds at its disposal admit provide-

(i) depots for the deposit of filth, rubbish 
and the carcasses of animals ; · 

(ii) covered vehicles or vessels for the re• 
inoval of filth; 

(iii) vehicles or other suitable means for the 
removal or the carcasses of large animals and rubbish; 
and· 

(iv) dust-bins for the. temporary deposit of 
rubbish. 

·' 
148. The Council shall make any special scaveng-

ing arrangements that may be necessary ori. occasions 
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of fairs, festivals or other large assemblies of people 
and in the case of such assemblies held in connection 
with any place of pilgrimage in or within one mile of 
the l\lunicipality, the Council may require the persons 
having control over such place of pilgrimage to make 
such contribution as the Government may, on each 
such occasion, fix towards the cost of such arrange
ments. 

149. No person shall, after due provision has 
been made under section 147 by the l\I unicipal ·council 
for the deposit and removal of the same, 

(a) deposit the carcasses of anin1als, rub
bish or filth in any street or on the verandah of any 
building or Qn any unoccupied ground alongside any 
street or on any public quay, jetty or landing place or 
on the bank of a water course or tank; or 

(b) deposit filth or carcasses of animals in 
any dust- bin or in any vehicle not intended for the re
nloval of the same; or 

(c) deposit rubbish in any vehicle or vesse 1 
intended for the removal of filth save for the purpose 
of deodorising or disinfecting the filth. 

150. No occupier of any building shall, after a 
receptacle has been provided, fail to deposit therein 
all filth that has not been removed from the building or 
to keep such receptacle in readiness, screened from 
public view, at the times fixed by the Council, or 
deposit in such receptacle any matter other than filth. 

151. No owner or occupier of anypremises shall 
keep or allow to be kept for more than 24 hours any 
filth on such premises or any building or on the roof 
thereof or in any out-building or any place belonging 
thereto, or fail to con1ply with any requisition of the 
executive authority as to the construction, repair, 
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paving or cleansing of any latrine on or belonging to 
his premises. 

Prohibition 152. No owner or occupier of any premises shall 
~;~~~~to~~-. allow the water fro·m any sink, drain, latrine or. stable,_ 
fl()w o£ filth. or any other filth to flow out of such premises to any. 

portion of a street except a drain or a Ct!Sspcol or to: 
flow out of such premises in such manner as to cause an 
avoidable nuisance by the soakage of the said water 
or filth into the walls or ground at the side of a drain 
forming' a portion of a street. 

l'rohibition 153. No person shall, in the removal of filth, 
against u~ing use any cart or receptacle not havino- a covering proper any cart w1th- l:) 

out cover in for preventing the escape of the contents thereof, or 
the removal f h h h f . . ~ l . . 
of filth, etc. o t e stenc t ere rom, or 1ntenbcna1 y or negligently 

Prohibition 
against 
throv.'ing 
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filth into 
drains. 

Maintenance 
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spill any filth in the removal thereof, or omit carefully 
to sweep and clean every place in which any such filth 
has been spilled, or place or set down in any public 
place any filth whether in a vessel closed or open. 

154. No person shall put or cause to be put any 
rubbish or filth into any public drain not intended for 
rubbish or filth or into any drain communicating with 
any such public drain. 

CHAPTER IX-STREETS_ 

Public Streets. 

155. The Municipal Council except when other
wise directed by the Governmentt shall, at the co5t o: 
the . Municipal fund, cause the public streets and 
bridges to ·be maintained and repaired and may from 
the same fund meet the cost of all · improvements to the 
same which are necessary or expedient for the public 
safety or convenience. 

156·-{I) The Council may, with the sanction 0f 
the Government, 
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(a) lay out and n1ake new streets; 

(b) construct bridges and sub-ways; 

(c) turn, divert or permanently close any 
public street or part thereof; 

{d) widen, open: extend or otherwise 
improve any public street. 

( 2) Reasonable compensation shall be paid 
to the owners and .occupiers of any land or b:uildings 
which are required for or affected by any such purposes· 

157.-( 1) \Vhen a public street is permanently Powerto 
dispose of 

closed under section I s6 (I) (c) the 1\1 unicipal Coun- permanently 

cil may with the sanction of the Government, ~~=~
dispose of the site or of so much thereof as is no 
longer required, in such manner as may be approved 
by the Government, provided that due com?ensation is. 
made to any person injured by such closing. 

( 2) In determining such compensation, 
allowance shall be made for any benefit accruing to the 
same premises or any adjacent ptemises belonging to 
the san1e owner from the· construction or improvement 
of any other public street at or about the same time that 
the public street on account of which the compensation 
is paid, is closed. 

158.-(1) The Council may move the Govern. 
n1ent to acquire under the Laud Aquisition Act-

(a) any land required for the purpose of 
opening, widening, extending or otherwise improving 
any public street, or of making any-new public street 
and the building, if any, standing upon such land, and 

(b) any land outside the propJsed street, 
alignment with the buildings, if any, standing there 
upon: 

Provided that, in any case in which acquisition 
is n1ade in respect of any land described in this clause,, 

AcQuisition 
of land and 
bciJding for 
the improve
ment of 
street. 
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the owner of such land may retain it by payiPg to the 
r.-1 unicipal Council an annual sun1 to be fixed by the Coun
cil in that behalf, or a lump sum to be fixed by the Coun· 

· ci1, nut being less than 25 times such annual sum and sub
ject to such conditions as the Council thinks. fit as to 
the removal of the existing building (if any), the des
cription of the ne ~ buil 1i ng (if any). to be erected; the 
period within which the new building (if any), shall be 
completed and any other similar matters. 

(2) If any sum payable in pursuance of the 
proviso to sub-section (I) in respect of any land be not 
duly paid, it shall be recoverable. in the mawner provi· 
ded by this .Act for the collection of taxes, and, if not so 
recovered, the executive authority may enter upon the 
land, and sell it, with any erection standing thereon by 
public . auction subject to the conditions (if any), 
imposed under sub-section (1) above and may deduct 
the said sum and _the expenses of the sale from any, 
proceeds of the sale. and shall pay the balance (if any), 
to the defaulter. 

(3) · Any sum 'paid in pursuance of the 
proviso to sub-section {1) or recovered under sub-section 
(2) in respect of any land shall be left out of account 
in determining the annual value' of such land for the 
purpose of assessing it to the property tax. 

{4) Any land or buildir,g described in 
clause (b) of sub-section (I) after it has been handed 
over to the Council on acquisition by Government may 
be' sold, leased or otherwise dispost:d of after public 
advertisement, and any conveyance made for that pur
pose may comprise such conditions as the Council 
thinks fit as to the removal of the existing building· (if 
any), the description of the new building (if any), to be 
erected, the period within which the new building (if 
a~y), shall be completed a~d any.other similar matters. 
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(5) The Council may require any ,person 
to whom any land or building is transferred ·under 
sub-section (4) to comply with any condition comprised 
in the said conveyance before it places him in possession 
of the land or building. 

159. The Council may- Power to 
prescribe 
building line 
and stree~ 

(a) prescribe for any public street a building 
line or a street alignment or both; . alignment. 

(b) from time to time define a fresh line in 
substitution · for any line so defined or for any~ part 
thereof: · 

Provided that in either case-

(i) at least one month before the'meeting of 
the Council at which the matter. js decided~' public 
notice of the proposal has been given and special notice 
thereof has also been put up in the street or part of the 1 

street for which such fresh line is proposed ·to be : de-, 
fined; and 

.. 

(ii) the Council has considered, all .objec- r 

tions to the said proposal made in writing and ·delivered: 
at the Municipal Office not less than 3 clear days be~ · 
fore the day of such meeting.· 

160.-( I) No person shall construct any portion· Buildin s 

of a building within a street alignment defined'· under not to te 
• constructed 

SeCtion I 59• within street 
alignment or 

( 2) No person shall erect or -add to any, ~~~~inu · 

building between a street alignment and a building line·. 
defined under section I 59 except wi~h the permission· 
of the executive authority, who may when gra~~ing 
permission impose such conditions as the Councir' may 
lay down for such .cases. 

16 t.- (I J vVhen any building or part ~hereof Setting back 

1butting on a public street is within a street alignment projecting 
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defined under section I 59, the executive authority 
may, whenever, it is proposed, 

(a) to rebuild such building or take it 
down to an extent exceeding one-half thereof above the 
ground level, such half to be measured in cubic £eet; 
or 

(b) to remove, reconstruct or make any 
· addition to any portion of such building which is with
in the street alignment; 

in any order which he issues concerning the 
rebuilding, alteration or repair of such buildi~g, re
quire such building to be set back to the street align· 
ment. · 

(2) When any building or any part thereof 
within the street alignment falls down or is burnt down 
or is, whether by order of the executive authority or 
otherwise, taken down, or when any private land with~ 
out any building thereon lies within the street align· 
ment, the executive authority· may forthwith take 
possession on behalf of the Council of the portion of 
hind within the street alignment and, if necessary, clear 
it. 

(3) Land acquired under this section 
shali be deemed a part of the public street and shall 
~est in the Municipal Council. 

(4) When any building is set back in pur· 
suance of any requisition made under ~u b-section ( 1 ), 

· or when the executive authority takes possession of 
any land-under sub-section (2), the Council shall forth
with make full compens.ation to the owner for any 
direct damage which he may sustain thereby. 

E:rpla1zation--The expression 'direct damage' as 
used in sub-section (4) with reference to land means 
the· market val ~e of the l~nd take11 and the depreciation, 
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if· any, in the ordinary market value of the rest of 
the land resulting from the area being reduced in 
size; but does not include damage due to the pros· 
pective loss of any particular use to which the owner 
may allege that he intended put the land, although 
such use may be injuriously affected by the· reduction 
of the site. 

162. The Council may upon such terms a.S it Setting 

thinks fit allow any .building to be set forward for the ~~~!:~:sto 
purpose ot itnproving the line of a public street and ~i:~r~;e 
nuy, by notice, requite any building to be so set for- street. 

ward in the cas~ of reconstruction thereof or of a new 
construction. 

Expla1latto1t.-~ or . the purpose ol. this section a 
wall separating any premises from a public street shall 
be deemed to be a building and it shall be deemed a 
sufficient compliance with permission or requisition to 
set forward a building to the street alignment if a wall 
of such material and dimensions as are approved. by 
the executive authority is erected along the said line. 

163.-( I) The Council may prepare schemes and 
plans of proposed public streets, showing the direc
tion of such streets, the street alignment and -building 
line on each side of them, their intended width and 
such other details as may appear desirable. 

(2) The width of such proposed streets 
shall nut ordinarily be less than 40 feet or in any area 
covered. by- huts, 20 feet. 

(3) It shall be the duty of the Council to 
lay out public streets in areas covered by huts, so far 
as may be practicable, both for the purpose of securing 
proper ventilation for huts in such areas, and in view 
to the contingency of buildings being erected therein. 

ITojected 
streets. 
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_ , (4) When any plan has been -prepared 
.under sub-section ( 1) the street to which it refers shall 
_be deemed _to be a projected public street, and the 
provisions of section 161 shall apply to all _buildings 
.so far as _they stand across the .street alignment or 
building line of the projected street. 

164. The Council shall, so far as it considers 
requisite for the public convenience and so far as funds 

··permit; cause the chief public streets to be watered 
;·and~ for that purpose may provide such water-carts, 
animais and apparatus as it thinks necessary. 

165.- The executive authority may by an order 
in writing temporarily close any street' to traffic for 
repair, or in order to carry out any work connected 
_-with drainage, water supply or lighting or any of the 
!purposes of this Act: 

Provided that such work shall be completed and 
such street re-opened to traffic with all reasonable 
-speed. -

Protection of 166. It shall not be lawful for any person with· 
appurtdenant- ~out the ·permission of the executive authority to dis-
ces an mae· 
rials t>f -place, take up or make any alteration in the fences, 
streets. 

-posts,' pavement, flags or other materials of any public 
'street. 

Pewer of 167. When by a certificate of an officer of the 
Municipality Public Works Department of a rank not below that of 
to recover 
expenses .an Assistant Engineer it appears to the Council that 
caused by h • - d h £ • • 
extraordinary aving regar to t e average· expense 0 repairing 
traffic. roads in _the neighbourhood extraordinary expenses 

·have- been incurred by the M t1nicipal Council in repair
·ing a street by reason cf the damage caused by exces· 
sive w~ig~t passing along the street or extraordinary 

·traffic thereon, the Council may recover in the District 
Court having juris diction from any person by or in 



1113: Act XVIII.) ill u1zicipal .141 

· consequence of whose order such weight or traffic has 
been conducted the amount of such expenses as inay 
be proved to the satisfaction of such Court to have been 
incurr.ed by such Council by reason of the damage 
arising from such weight or traffic as aforesaid: 

Provided that any person against whom expenses 
are or may be recoverable under this section may enter 
into an agreement with the Council for the payment to 

· it of a· composition in respect of such weight or traffic 
and thereupon the persons so paying shall not be sub
ject to any proceedings under this section. 

168.-·-(I) Subject to su_b-section (5) of this sec
tion. no p~rson shall use-

(a) any motor vehicle for carrying pas
sengers for hire, or 

(b) any motor lorry 

Licensinl! 
of n:otor 
vehicles ply
ing for hire 
and motor 
lorries, 

. on any public street in any Municipality except · 
on a license obtained from the executive authority. 

(2) The Municipal Council may, with the 
previous approval of the Government, make rules de
termining the rates of fares for passengers 'and of 
freight for goods carried in such vehicles and specify
ing the other conditions on which such licenses may be 

· granted. 

(3) Every license granted under sub-section 
( 1) shall expire at the end of the year in which it is . 
granted. 

(4) {a) Any person aggrieved by an order 
of the executive authority under sub-section ( 1) may 
appeal against such order to the !vi unicipal Council. 
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(b) The period of limitation for such 
appeal shall be-

(i) When the appeal IS 

against an order re· 
fusing a liceuse. 

. (ii) When the appeal is 
against an order 
granting a license •. 

15 days from the date of com· 
munica tion of the order of the 
applicant, and 

30 days from the date of publi
cation of the order on the notice 
board of the Municipal Council. 

(s) When a motor vehicle has been licensed 
under the Cochin !vi otor Vehicles Act to be used for 
hire partly outside lVI unicipal limits and partly within 
such limits no fee shall be charged tor a license grant· 

.. ed under sub-section ( 1} in respect of such vehicle, 
and the conditions specified in such license shall relate 
only to the regulation of the use of the public streets 
in the Municipality by such vehicle. 

Private Streets. 

Owners' 169. If the owner of any land utilises, sells, 
~~~~a~i~~e~~ leases or otherwise disposes of such land or any por
!'hen dispos- tion or portions of the same as sites for the construc· 
mg of land • • • • 
as building tion of butld1ngs he shall, save 1n such cases as the 
sites. site or sites rm1y about on an existing public or private 

Making of 
new private 
streets. 

street, lay down and make a street or streets or road 
or roads·· giving access to the site :or sites and con· 
necting with an existing public or private street. 

170.-(I) Any person intending to make or lay 
out a new private street shall send to the Municipal 
Office a written application with plans and section 
showing the-following particulars, namely-· 

(a) the intended level, direction and 
. width of the street, 

(b) the street alignment and the building 
line, ·and 
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(c) the arrangements to be made for levelling, 
paving, metalling, flagging, channelling, sewering, 
draining, conserving and lighting the street. 

( 2) The provisions of this Act and of any 
rules or by-laws made under this Act as to the level 
and width of public streets ·and the height of buildings· 
abutting thereon shall apply also in the case of streets. 
referred to in sub-section ( 1 ); and all the particulars 
referred to in that sub-section shall be subject to ap
proval by the Municipal Council. 

(3) Within 6o days after· the receipt of any 
application under sub-section ( 1). the C9uncil . shaJl . 
either sanction the making of the street on such condr~ 
tions as it may think fit, or disallow it, or ask for further 
information with respect to it. 

(4) Such sanction may be refused~ 

( i) if the proposed street would conflict with 
any arrangements which have been made, or which are 
in the opinion of the Council likely to be n1ade for car .. · 
rying out any general scheme for. the. laying out of 
streets; 

(ii) if the proposed street does not conform 
to the provisions of the Act, rules and by-laws referreq · 
to in sub-section (2); or 

(iii) if the proposed street is not designed 
so as to connect at one end with a street which is al
ready open. 

(5). No person shall make or lay out any new 
private street without or otherwise than in conformity 
with the orders of the Council. If further information 
is asked for, no steps shall be taken to make or lay out 
the street until orders have been passed upon receipt 
of such information: ' · 



Alteration or 
demolition 
of street 
made in 
breach of 
section 170. 
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Provided that the passing of such order shall not 
in any case be delayed for more than 6o days after the. 
Council has received all the information which it con
siders necessary to enable it to deal finally with the 
said application. Any application not disallowed 
within a period of 90 days from the date of receipt in 
the Municipal Office shall be .deemed to have been 
sanctioned. 

171.-(I) If any person makes or lays out any 
street referred to in section 170, without or otherwise 
than in conformity with the orders of the Council, the 
executive authority may whether or not the offender 
be prosecuted under this Act by notice-

(a) require the offender to show sufficient 
cause by a written statement signed by him and sent to 
the executive authority on or before such day as may 
be specified in the notice why such street should not be 
altered to the satisfaction of the executive authority, 
or if such alteration be impracticable, why such street 
should not be demolished; or 

(b) require the offender to appear before the 
executive authority either personally or by a duly 
authorised agent on such day and at such time and 
place as may be specified in the notice, and show cause . 
as aforesaid. 

(2) If any person on whom such notice is 
served fails to show sufficient cause to the satisfaction 
of the executive authority why such street should not 
be so altered or demolished the executive authority· 
may pass an_ order directing the alteration or demolition 
of such street. 

Power of 172.-(I) If any private street or part thereof is 
encntive not levelled, paved, metalled, flagged, channelled, 
authority to 
order work · drained, conserved or lighted to the satisfaction of the · 
to be carried .. h · h b. · • h 
out or to executive aut onty e may y notice require t e owners 
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or occupiers of buil~ings or lands fronting or abutting c~ it ?"t 
h1mself m 

on such street or part thereof to carry out any work, default. 

which in his opinion may be necessary and within such 
tilne as rna y be specified in such notice. 

(2) If such work is not carried out within 
the time specified in the notice, the executive authority 
may, if he thinks fit, execute it and the expenses incur-· 
red shall be paid by the owners or occupiers in default 
according to the frontage of their respective buildings 
or lands and in such proportion as n1ay be settled by 
the executive authority. 

173. If any street has been levelled,· paved,. Right of 

metalled, flagged, channelled, drained, conserved and ~:;u~~~ !~eet 
lighted under the provisions of section 172 such street todbe b1·eclar-

• • • e pu 1c. 
shall, on the requ1s1tion of not less than three-fourths 
of the owners thereof be declared a public street. 

E1tcroach1nent 011. Streets. 

17 4. No one shall build any wall or erect any 
£ h b 

. . . Prohibition 
ence or ot er o structlon, or proJeCtion, or make any against ob· 

h · t h . structions in encroac ment 1n or over any s reet except as ere· or over 

inafter provided. streets. 

17 5. All streets vested in or to be vested in or 
maintained by a l'vi unicipal Council shall be open to 
persons of whatever caste or creed. 

176.-(x) No door, gate, bar, or ground-floor 
window shall without a license from the executive 
authority be hung or placed so as to open outwards 
upon any street. 

(2) The executive authority may, by 
notice, require the o'vner of such door, gate, bar . or 
window to alter it so that no part thereof, when open, 
shall project over the street. 

Public 
streets open 
to all. 

Prohibition 
and regula
tion of 
doors, 
ground-floor 
windows 
and bars 
opening out· 
wards. 
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111. The executive autho~ity may by notice 
' ' ' 

require the owner or occupier of any premises to re-
rr.ove or alter any projection, encroachment or obstruc
tion (other than a door, gate, bar ~r ground-floor 
window), situated against or in front of such. premises 
and in or over any street. 

l. • ' . . 

(2) If the owner or occupier of the pre
mises proves that any such projection~ encroachment 
o'r obstruction has existed for a period sufficient under 
the law of limitation 'to give any person a prescriptive 
title thereto or that it \\as erected or made with the 
permission or license of any Municipal authority 
duly empowere~ in that behalf, and t~at the period, if 
·~'n.y, forr·wh1ch the perm~ssion. or license. is valid has 
not expired, the Municipal Council sha)l. make reason
able compensation 'to eyery person who suffers damage 
by ·th~· ~~IV:?~al or altera.t~on o~ ~~e same. . · 

178.-( I) The Council may grant a license, :;ub. 
ject to such conditions ·an'ci re~trictions as it may think 
fit to the owD:er or <?Ccupier of any premises to put up 
ver~ndahs~ balconies, sun-shades, weather-frames and 
the like~ ·to p~oject ove·r·a street Qr in streets in which 

. . I 

the construction of arcades has been sanctioned by the 
Council, to put up an arcade; or to construct any step 
or drain-covering necessary for access to 'the premi.ses. 

(2) The executive authority may grant a 
license, subje.ct to such conditions ·and restrictions~ as 
be rna y think ~t, for the tern porary erection of pandals 
~nd ·other structures in a public street vested in the 
Council or~ in a'ny other public place the control of 
w lilch. is vested in the Council. · 

\3) The Council shall have power to lease 
road-sides and street margins vested in it for the occu
pation on such ·terms and conditions and for such 
period as- the Council.rna y fix. . 
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(4) But neither a license under sub-section 
{I) nor a lease under sub-section (3)_shall be granted if 
the ptojection, construction or, occtip,~tio~ is likely to 
be injurious to health <?r ca~se pu91ic_ inconveni~nce o"r 
otherwi_se materially interfere with the use of tile road 
as such. 

1.· 

. (5) The Government may~ by notification, 
restrict and place under s~~~ co·n~r~l, .cis. th~y_. i#ay 
think fit, the exercise by Municipal Councils in general 
or by _any Municipal Council in particular~ of the powers 
under s·ub-sections (1) and (3). 

(6) On the expiry of any period for ""'·hich' 
~ licen:se has been granted Iinder this section, the ei~: 
cutive authority may, without notice, cause ariy p~6~' 
jection or construction put up under sub-section ( r) or 
(2) to be removed, and the cost of so doing shall be 
recoverable in the manner provided in section 347, 
from the person to whom the license was granted. 

179.-( I) The e~ecutive ~uthori~y sh,~JI,_ durjng~ Precautions 

the construction or repair of any stre~t, drain or pre. ~:~;no1 re-

mises vested in the Municipal CounCil- streets. 

(a) cause the same to be fenced and 
guarded, . 

(b) take proper 
dent by shoring up and 
buildings, and 

• '1 • ' • : ; • • ' • • 

precau tlons aga1nst acc1· 
I , I ~ I , t 

protecting the adjoining· 

(c) cause such bars, chains or posts. to be 
• I .t. ~ ; • ;. 

fixed across or 1n any street in which any such work is_ 
under execution as are' necessary in order to prevent 
the passage of vehicles or animals and avert danger. 

(2) The executive authority shall cause such 
drain, street or premises to be sufficiently lighted or 



Prohibition 
against 
removal of 
bars and 
lights. 

Prohibition 
against 
making holes 
and causing 
obstruction. 

148 Municipal ( 1113 : Act XVIII. 

guarded during the night \vhile under construction or . 
repa1r. 

(3) The executive authority shall with ali 
reasonable speed complete the said work, fill in the 
ground, and repair the said drain, street or premises . 
and remove the rubbish occasioned thereby. 

180. No person shall without lawful authority 
remove any bar, chain, post or shoring timber or 
remove or extinguish any light set up. 

181.-( 1) No person shall make a hole or cause 
any obstruction in any street unless he previously 
obtains the permission of the executive authority and 
complies with such conditions as that officer may . 
1m pose. 

( 2) When such permission is granted, such 
person shall, at his own expense, cause such hole or 
obstruction to be suffi:iently fenced and enclosed until 
the hole or obstruction is filled up or removed and 
sha~l cause such hole or obstruction to be sufficiently 
lighted during the night. 

occupation 1~2.-( 1) If any person without the previous 
of pora~- sanction of the Council occupies any land belonging to 
boke Without • · • • • 
licente. 1t or vested 1n 1t or under tts control, he shall be bound 

Lict-nse for 
work on 
buildings 
likely to 
cause 

to pay in respect of such occupation such sums as may 
be demanded by the Council by way of penalty from 
time to time. 

(2) In default of payment of any such sum, 
the Magis~rate on the requisition of the executive 
authority, shall recover it, if necessary, by iss~..:ing a war· 
rant with all such powers of distress or sale as are 
vested in· him by any law in force. 

183. If any person intends to construct or de. 
molish any building or to alter or repair the outward 
part thereof and if any street or foot·way is likely to be 
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obstructed or. rendered inconvenient by means of such obstruction. 

work, he shall first obt~in a license from the executive 
authority in that behalf and shall also-

(a) cause the said building to be fenced and 
guarded, 

(6) sufficiently Jight it during the night, and 

(c) take proper precautions against accidents 
during such time as the public safety or convenience 
req t;lires. 

184. If any obstruction is caused in any street by- Clearing of 

the fall of trees, structures or fences the owner or oc· t:~~~~ of 

cupier of the premises con~erned shall within I 2 hours · houses, e.tc, 

f h f h f 11 . h. h f h by occupters. o t e occurrence o sue a or wtt 1n sue urt er 
period as the executive authority may, by notice. ~no"', 
clear the street of such obstruction, 

Regulation of Traffic, etc. 

185. The Council shall have power, with the 
approval of the Government, to make, after previous 
publication, by-laws to regulate traffic in streets and 
traffic in the backwater or in canals and .. the use of 
wharves, jetties, landing places 1nd the protection of 
all Government and Municipal works connected there
with. 

Us~ of Public Parks, etc. 

186. The Council may, with the approval of the 
Government, after previous publication, make by·laws 
to regulate the use of parks, gardens, and other public 
or Municipal places. 

Nanzing of Streets. 

187.-(I) The Council shall give names to new 
public streets and may alter the name of any public street. 

Regulation 
of traffic, 
etc. 

Use of public 
parks, etc. 

Naming of 
public 
streets. 
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(2) The executive authority shall cause to be 
put up or painted in English ancl in Malayalam on a 
conspicuous part of some building, wall or place, at or 
near each end, corner or entrance the name 9£ every 
public street. 

(3) No person shalJ, without 1awfu1 authority, 
destroy, pull down, or defac~ any such name or put up 
any name different from that put up by order of the 
executive authority. 

Numbers on Bulldings. 

188.-(I) The executive authority may cause a 
number to be affixed to the side or outer door of any 
building or to· some place at the entrance of the pre.' 
mises; 

(2) t'Joperson shall, without lawful authority, 
destroy, pull down, or deface any such number. 

(3) \iVhen a number has been affixed under 
sub-section ( 1) the owner of the building shall be bound 
to maintain such number and to replace it if removed 
or defaced, and if he fails to do so; the executive 
authority may by notice require him to replace it. 

CHAPTER X -BUILDING REGULATIONS. 

General Powers· 

189.-( 1) The Government may· after previous 
publication, make rules-

. (a) for the regulation or restriction of the 
use of sites for building, and 

(b) for the regulation or restriction of 
building. 

(2) Without prejudice to the generality of 
the power conferred by sub-section ( 1) clause (a), ru1es 
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made under that c1ause may provide that no insanitary 
or dangerous site shall be u~ed for buildin~. 

(3) \Vithout prejudice to the generality of 
the power conferred by sub-section ( 1) clause (b) rules 
made under that clause may provide for the following 
matters:-

(a) information and plans to be submitted 
together with applications for permission to build ; 

~ "" . 

(b) height of building, whether absolute or 
relative to the width of streets ; 

(c) level and width of foundation, level of 
lowest floor and stability of structure. ; ' · . · 

(d) nun1ber and height of stories composing 
a b~ilding ~nd height of rooms ; 

(e) provision of sufficient open space ex
ternal or internal and adequate means of ventilation ; 

(f) provision of means of egress in case of 
' ' •• ~ 0 

fire ; 

(g) provision of secondary means of access 
for the removal of filth; 

(h) materials and methods of construction 
of external and party walls, roofs and floors ; 

(i) position, materials an~. Il?-ethods o~ co~
struction of hearths, smoke escapes, chimneys, stair· 
cases, latrines, drains, cess-pools ; 

(j) paving of yards ; 

(k) restrictions on the use of inflammable 
tnaterials it:1 building ; and 

(l) in the case of wells, the dimensions of 
the well, the n1anner of enclosing it, and if the well is 
intended for drinking purposes, the means which shall 
be used to prevent pollution of the water. 
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190. No piece of Ian~ shall be used as a site for 
the construction of a building and no building shall be 
constructed or re-constructed otherwise than in accord
ance with the provisions of this part and of any rules 
or by-laws made under this Act relating to the. use of 
building sites or the construction or re-construction of 
buildings: 

Provided that the Government may in 
respect of all Municipalities, exempt all buildings or 
any class of buildings from all or any of the provisions 
of this chapter or the said rules and in respect of any 
particular Municipality exempt, aiter consulting that 
particular Council, any class of buildings from all or 
any of the provisions of this chapter or the· said rules. 

191.-(I) The Council may give public notice of 
its intention to declare-

(a) that in any street or portion of streets 
specified in the notice, 

(i) continuous building will be allowed, 

(ii) the elevation and construction of the 
frontage of all buildings thereafter constructed or re
constructed, shaH in respect of their architectural 
features be such as the Council may consider suitable 
to the locality, or 

(b) that ·in any locality specified in the 
notice the construction of only detached buildings will 
be allowed~ or 

(c) that in any street, portion of street or 
locality specified in the notice, the construction of shops, 
warehouses, factories, huts or buildings of a specified 
architectural character or buildings destined for parti
cular uses will not be allowed, without the special 
permission of the Council. 
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(2) Ko objection to any such declaration 
shall be recei\·ed after a period of three tnonths fron1 
the publication of such notice. 

(3} The Council· shall consider all objec· 
tions recei\·ed within the said period, and may then 
confirm the declaration, and before- doirig so, 'n1ay 
tnodify it, but not s~ as to extend its effect. 

(-t) The cx~cuti\'e authority shall publish 
any deciaration so confirn1ed and it shall take effect 
fron1 the date of publication. 

(5) No person shall, after the date of pub. 
lication ot such declaration, construct or reconstruct 
r.ny building in contravention of any such declaration. 

' 
192 . .:-( 1) The· Council n1ay require any buildinO' . ~ 

intended to be erected at the corner of two streets to be 
rounded otf or splayed off to such height and to such 
extent otherwise ~is it ll1ay detertnine, and may acquire 
such portion of the site at the corner as it m:ty consi .. 
der necessary fr·r public c.Jn\·enience or amenity. 

(2) For any land so acquired the ~Iunicipal 
Council shail pay con~pensation. 

(3) In detcrn1ining such con1pensation a!· 
lu\Yance shall be n1ade for any benefit accruing to the 
s:une prc1nises frcnn the in1pro\"e1nent of the ·streets. 

I 9J. No external roof, verandah, pa~1d1l or wall 
of. a building shall b~ constru::ted or reconstructeJ of 
grass, h~aves, n1ats or other infi.1n1n1able rr.ateriah ex
cept with the perm!ssion of the executhre authority. 

Buildin!s at 
corner i>f 
streets. 

Prohib:tioa. 
against use 
of inflamm 
able materi· 
2is for build· 
ir.gs without 
per:11ission. 

19-f.. Ko do8rs g~t~, b:u, or ground-fi )Or window P(ohibitian 

which opens on a1y public street shall b~ C)U5tructed against con· 
stru.ctlng 



doors, 
e-round· 
floor win· 
dows and 

lS-4 Jlflnticifal ( lll3: Act XVIII. 

or reconstructed so as to open outwards except with the 
license of the executive authority under section I 76. 

L .rs so as to 
open out· 
wards. 

A. pplkation 
to construct 
or recon
struct build· 
in~, 

Necessity 
~or prior 
approval () t 
site. 

Prohibition 
againlit com
nlencement 
of work with· 
out Dermis
~ion. 

Period within 
which exe
~;utiv~ 

Bui!dhzgs other than Huts. 

195.-(I) If any person intends to construct or 
reconstruct a building other than a hut he shall send to 
the executive authority-

(a) an application in writing for the appro· 
val of the site, together with a site plan of tl:e land, and 

(b) an application in writing for fermission 
to execute the work together with a ground-plan, eleva· 
tions and sections cf the building, and specification of 
the work. 

Explanati01z:-' Building' in this suh·Eection shaH 
jnclude a wall or fence of whatever }-_eight bounding or 
abutting on any pu~lic street. 

(2) Every document furnished under sub· 
section (I) shall contain such particulars and be prepar
ed in such manner as may be required under rules cr 
by .. Jaws. 

196. The executive authority shall not grant per• 
mission to con~truct or reconstruct a building unless 
and until he has approved of the site on an application 
n~ade under section 195· 

- . 
197. Tt:e construction or reconstruction of a 

building shall not be begun unless and until the execu· 
tive authority has gr?_nted permission for the execution 
of the work. 

198. Within thirty days after the receipt of any 
appiicatio:t made under secti0n 19 5 _for approval of a 



ii13: Act .x.vni.] ' ... 
15;, 

site or of any infor.1:ation or further information requir· authori y is 

d d b 1 h . h . h 1.1 tv si!mify 
e un er rules or y· aws t e executive aut onty s a approval or 

by written order either approve the site or refuse on disapproval. 

one or more of the grounds mentioned in section 201 to 
approve the site. 

199. Within thirty days after the receipt of any 
application n1ade under section 19 5 for permission to 
execute any work or of any information or of documents 
nr further information or documents required under rules 
or by-la\\s, the executive authority shall, by written 
order, either grant such permission or refuse on one 
or more of the grounds n1entioned in section 201 to 
grant it: 

Provided that the said period of thirty days shall 
not begin to run until the site has been approved under 
section 198. 

Period 
within whlch 
executive 
authority 
is to grant or 
refuse to 
grant permis· 
sion to exc· 
cute work. 

2GO.-(t) If, within the period prescribed by sec• i{efetence t() 
• 8 t" h · b h Council if tlon 19 or sec lOU 199, as t e Case may e, t e exe .. executive 

cutive authority has neither given nor refused his. adul~hority 
· ~ ays grant 

approval of a building site, or his permission to exe· or refusal of 
· • approval or 

cute any work, as the case may be, the Council shall be permission. 

bound, on the written request of the applicant, to 
determine by written order whether such approval or 
permission should be given or not. 

( 2) · If the ·Council does not, within one 
month from the receipt of such· written request deter· 
mi~e whether such approval or permission 5hould be 
given or not, such approval or permission shall be 
deemed to have been given; and the applicant may pro
ceed to execute the work, but not so as to contravene 
any of the provisions of this Act or any rules or by .. Jaws 
tnade under this Act. 

201. The only grounds on which approval of a 
site for the construc:tion or reconstruction of a building 

Grounds ol\ 
which ap· 
proval of 
site 



for, or 
license to 
construct or 
reconstruct 
buil<ling may 
be refu3ec'. 

Lapse of 
p~rmi<ision 

'ts6 
. . 

11fu u i(ipa l lu iJ: Act xvlit. 

or permis~Jon to construct or reconstruct a building 
may be refused are the following, namely:-

( 1) that the work, or use of the site -for the 
work or any of the particulars comprised in the site 
pian, ground plan, elevations, sections or specification 
wou1d contravene some specified provision of any law 
or some specified order, rule, declaration or hy·Iaw 
made under any law; 

. . 

(2) that the application for such permission 
does not con_tain thP. particulars or is not prepared in 
the manner required under rules or by-laws; 

. (3) . that any of the docun1ents ref~rred _to in 
section 195 have not been signed as required under 
rules or by-laws; 

. . (4) that _any informa.tion or documents re· 
quiredpy t~eex-ecutive authority under rules or by·laws 
ha$ -or have not been. duly furnished; . 

( 5) tha~ streets or roads have not been made 
~s requited by section 169; or 

(6). tl~at the proposed building would be an 
encroc.chn1ent upon Government or lVI unicipal land. 

Whenev~r the executive authority or the Council 
refuses to approve a building-site for a building or to 
grant permission to construct or reconstruct a building, 
the reasons for such refusal shall be specifically stated 
in the order or resolution. 

202. If the construction or reconstruction of any 
building is not completed within the period specified 
th~ J=ermission shall lapse and a fresh application shall 
l:e rrade tefore the work is continued. · 
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203.-(I} If the executive authority finds that Powerof 
executi•e 

the wcrk- authority 
fo require 
alteration 

(a) is_ ot~enyi!'~ th_an _in accordaq.~e with the of work. 

plans or. specifications which have been approved; or 

(b). ~ontrave~es any .of the pro.visiop.s of thjs 

.. :\ct or any by·law, rule, order or declaration made 

thereunder~ 

. he may, by notice, requ_ire the owner of the 
buiiding within a period st~teq eithe~~ 

(i) to tnake such alterations as n1ay be 
Sfecified in the said not!ce wit9 th~ o~ject of h(~nging 
the work into confo~m~ty w!th ~he said plans o:r pro~ 
visions, or 

(ii) to show cause why such alterations should 
:.1ot be n1ade. 

( 2) If t~e owner dqes not sqow ~a use as 
aforesaid, he shall be bound to make the alterations 
specified in such notice. 

(3) If th~ ow~e~ ~qow§ c~~~~ a~ ~f9re$~~d. 
the executiv~ authority sh.~!J, by a!l orq~r, cag~~l t~e 
notice issued under sub·s~ction (1) or co~firn1 the satne 
subject to such n~~difications ~she n1ay think- fit. · 

204. Notwit~standing a~ything contained iQ any 
of tbe preceding sec~io~:, t~~ ~xec~t~v~ author!ty n1ay, 
at any time, stop the. construction o~ reco9~t~uction of 
any building, if in his opinion, the work in progress· 
endangers hun1an life. 

11
., ,, 
· eas. 

Stoppage of . 
work en
dan:;ering 
human life. 

205. The provisions of section 195, section 1')6, Application 

section tg, .... section 202, section 20~, and section 20 ofcertain 
• oJ -l ·. sections to 

shall, so far as may be, apply to a well. v;ells. 



Application 
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Prohibition 
against com· 
mencement 
of work 
without per· 
mis::;ion. 

Period with· 
in which 
executive 
authority 
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or refuse 
to grant 
per;nission · 
to execute 
the work. 

1~e£ercnce 
to Council 
if executive 
~uthority 
delays 
pasl>ing 
orders. 
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206.-(1) Every person. who intends to construct 
or reconstruct a hut shall send to the executive 
authority-

(a) an application for permission to execute 
the work, and 

(b) a site plan of the land. 

(2) Every such application and plan shall 
cont:1in the particulars and be prepared in the manner 
required by rule or by·Iaw. 

207 · The construction or reconstruction of a hut 
shall not be begun unless and until the executive 
authority has granted permission for the execution of 
the work on an application sent to him under section 
206. 

208. Within fourteen days after the receipt o£ 
any application made under section 206 for permission 
to construct or reconstruct a hut or of any information 
or plan or further information or fresh plan required 
under rules or by·laws, the executive authority shall, 
by written order, either grant such permission or 
refuse on one or more of the grounds mentioned in 
section 210 to grant it. 

209.-(I) If, within the period prescribed byJ. 
section 208, the executive authority has neither granted 
nor refused to grant permission to construct or re
cor.struct a hut, the Council shall be bound, on the 
written request of the applicant to · determine by 
written order whether such permission should be . 
granted or not. · 

- (2) . I£ the. Council d?es not, within thirty days 
£ron1 the receipt of . such wntten requesl, determine 
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whether such permissioa should be gra~lted or not, 
such permission shall be deen1ed to have been granted; 
and the applicant 1nay proceed to execut~ the work but 
not so as to contravene any of th:! provisions of this 
i\ct or any rules or by-laws made under this Act. 

210. The only grounds on which permission to 
construct or reconstruct a hut 1111y be refused are the 
following, namely:-

( 1) that the work or use of ·the site for the 
work wou1d contraven~ some specifie:l provision of any .. 
law or some specified order, rule, by· Ja·N or declara~ion 
made under any law; 

( 2) that the application for pe rrriission does 
not contain the particulars or is not prcpar~!d in the 
rr.anner r~quired under rules or by-Jaws; 

(3) that any information or plan required by 
the executive authority under rules or by-la ·vs has . not · 
been d u1y furnished; 

(4) that streets or roads have not b~en made 
as required by section 169; or · 

(5) that the proposed building would b~ an 
encroachment upon Governm~nt or Municipal land. 

\Vhenever th~ executive auth0rity or th~ Council 
refuses to grant permission to co::ntruct or reconstruct 
a hut the reasons for such refusal sh.lll b~· s .. Jecific1lly 
stated in the order or resolution. 

Grounds on 
whi·;h ver· 
mi.:;sion to 
construct or 
recanstruc~ 

hut may be 
1efused. 

211· If the construction or reconstruction of any 
lnit is not complet~d within the period specified the 
permission shall lapse and a fresh appJicatio:1 shall be 
tnade before the work is continued. 

Lase apf 
permission. 
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walls in 
repair. 

Applic;;ttion 
of provisions 
to alter 
ations and 
additi'·ns. 

Demolition 
or alteration 
of buUding 
work unlaw
fully C')m

menced, car· 
ried on or 
completed. 

160 1l /u 11 ic ipa l ( 1113: Act XVIII. 

Exlenztrl walls, Al!eratio1Zs a1zd Addtti01zs. 

212· The owner or occupier of any building 
adjoining a public street. shall keep the external part 
thereof in· proper repair with lime.;plaster . or other 
material to the satisfaction of the executive authority. 

' . . 

. 213.-:-( 1) The provisions of this chapter and of 
any rules or by-laws made under this Act relating to 
construction and reconstruction of buildings shall also 
be applicable to any alteration thereof or aridition 
thereto: 

.. Provided that works of necessary repair which 
do not affect the position or dimension of a· building or 
any room therein shall not ~e deemed an alteration or 
addition for the purposes of this section. 

(2) If a·ny question arises as to whether any· 
addition or alteration is a necessary repair not affectino-

. b 

the-'pos'ition or-dimension: of a. buildir1g or room such 
question shall be· ieferred to' the Couricil whos·e· deci~ion 
shall be final. 

·· Pou•ers of the Executit'e AuthortiJ'• 

214.-(I) If the executive authority is satisfied 

(i} that the con,truction or re~onstrLiction 
C:f any building or well-

(a) has been commenced without obtainincr 
- 0 

the permission of the executive authority or, (where an 
apfeal or reference has ~ee~ rr.ade to _the Council) in 
contravention of any order passed by the Council, or 

(b) is being carried on, or has Eeen com· 
pleted otherwise than in accordance whh the pians or 
particulars on ·which such permission or order was 
based, or 
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' . . (c) is being carried on, or has . been' comp
leted In breach of any of the provisions of this Act or· 
of any rule or.by·law made under this Act or of any 
direction or requisition lawfully given or made under 
this Act or such rules or by-laws, . or 

(ii} that any alterations required by any 
notice issued under section 203 have not been.·· duly 
made, or 

(iii) that any alteration of· or additio1~ to 
any building or any oth~r work made or done for any 
purpose in, to or upon any building has been commen
ced or is being carried on or has been completed in 
l:reach of section 213, · 

he·may make a provisional order requiring the 
owner or the builder to demolish the work done; or. so 
much of it as, in the opinion of the executive authority~ 
has been unlawfully executed or to. make such 
alterations as may, in th ~ opj .ion .. of the ~:xecutive 
authority, be necessary to bring th~ work into con
formity with the Act, by-laws, rules, directivn or 
requisition as aforesaid, or with the plans and parti
culars on which such pern1ission or order was based; 
and may also direct that until the said order is co:rnplied 
with the owner or builder shall ·refrain from pro:eed
ing with the building or we~l. 

(2) The executive authority shall serv~a 
copy of the provisional order made under sub-section 
( 1) on the owner of the building or well together with 
a notice requiring him to show cause ·within a ·~eason· 
able time to be named in such notice , why the ·order 
should not be confirmed. 

(3) If the owner fails to show cause to the 
satisfaction of the executive authority, the· executive 
authority may confirm the order with any mod{ficatiun 
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he may think fit to make and such order shall then be 
binding on the owner. 

Exem p#oJJs· 

Exemptions. 215.-(I} Any building constructed and used, or 

Precautions 
in case of 
din~erous 
structures. 

intended to be constructed and used, exclusively for 
the purpose of a plant-house, summer-house (not being 
a dwelling-house), poultry-house or aviary, shall be 
exempted from the provisions of this chapter other than 
section 194, provided the building be wholly detached 
from, and situated at a distance of at least ten feet from 
the nearest adjacent building. 

(2) The executive authority may grant per· 
mission at his discretion on such terms as he may 
decide in each case to erect for a specified period tem
porary huts or sheds for stabling, for watching crops, 
for storing tools or materials or for other similar pur
poses. On expiry of the period specified, the executive 
authority may, by notice, require the owner of such 
hut or shed to demolish it. 

. 
CHAPTER XI.-NUISANCES. 

DangeYous Structures, Treej a1zd Places. 

216.-(I) If any structure appears to the exe
cutive authonty to be in a ruinous state and dangerous 
to the passers-by or to the occupiers -of neighbouring 
structures, the executive authority may, by notice, 
require the owner or occupier to fence cff, take down, 
secure or repair such structure so as to prevent any 
danger therefrom. 

(2) If in1mediate action is necessary, the 
executive authority shall himself before giving such 
notice or before the period of such notice expires, 
fence off, take down, secure or repair such structure or 
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fence off a part of any street or take such temporary 
measures as -he thinks fit to prevent danger and the 
cost of doing so shall be recoverable from the owner or 
occupier in the manner provided in section 347: 

(3) If, in the opinion of the . executive 
authority, the _said structure is imminently dangerou.s 
to the inmates thereof the executive authority shall 
order the immediate evacuation thereof. and any person 
disobeying may be removed by any police officer. 

217.-(I) If any tree or any branch of a tree or Precautions 

th f • f h • 1 • · in case of e ru1t o any tree appears to t .. e executive aut 10nty dangerous 

to be likely to fall and thereby endanger any person ·or trees. 

any structure the· executive authority may, by notice, 
require the owner of the said tree to secure, lop or cut 
down the said tree so as to prevent any danger there-
from. 

(2) If immediate action is necessary the 
executive· authority shall himself before giving such 
notice or before the period of such notice expires 
secure,. lop or cut down the said tree or remove the 
fruits thereof or fence off a part of any street or take 
such other temporary measures, as he thinks fit to 
prevent danger and the cost of so doing shall be re
coverable from the owner of the tree in the manner pro
vided in section 347· 

218.-( t) If any tank, pond, well, hole, stream, 
dam, bank or other place appears to the executive 
authority to be for want of . sufficient repair, protection 
or enclosure, dangerous to the passers-by or to persons 
living in the neighbourhood, the executive authority 
may, by notice, require the owner to fjll in, remove, 
repair, protect or enclose the same so as to prevent 
any danger thereirom. 

(2} If immediate action is necessary, he 
shall before giving such notice or before the period of 

Precautions 
in case of 
dangerous 
tanks, wells, 
holes, etc. 
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notice expires, himself take such temporary measures, 
as he thinks fit, to prevent danger, and the cost of doing 

_so shall be recoverable from the owner in the manner 
provided in secti0n 347· 

219. If, in the opinion of the executive authority, 
-the working of any quarry or the· ren1oval of stone, 
earth or other material from any place is dangerous to 
persons residing in or having legal access to the 
neighbourhood thereof or creates or is likely to create 
a nuisance, or is likely to damage any public street or 
road the executive authority may require the. owner or 
person having control of the said quarry or place to 

_discontinue working the same or to discontinue remov
ing stone, earth or other material from such place or 
to take such order with such- quarry or place as he 
. shall deem necessary for the purpose of preventing 
danger or damage or of abating the nuisance ari~ing or 
likely to arise therefrom. 

220. ·- {1) The executive authority may, by notice, 
_require the owner of any structure, booth or tent 
partly or entirely composed of or having any external 
roof, verandah, pandal or wall partly or entirely com
posed of cloth, grass, leaves, mats, or other highly 
infian1mable materials lo remove or alter such tent,· 
booth, structure, roof, verandah, pandal or wall or may 
grant him permission to retain the same on such con
ditions as the executive authority may think necessary 
to prevent danger from fire. 

( 2) The executive authority may, by notice, 
require any person using any place for the storage for 
p~ivate use of timber, firewood, or other cumbustible 
things to take special steps to guard against danger 
from fire. 

(3) Where the executive authority is of 
opinion that the. means of egress from any building are 
insufficient to allow of safe exit in the event of fire, he 
may, with the sanction of the Council, by notice, require 
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the owner or occupier of the building to alter or re
construct any staircase in such manner. or to provid~ 
such additional or emergency staircase as he may direct, 
and when any building, boot~?- _or tent is u~ed for pur
poses of public entertainment he may require, subje~t 

to such sanction as aforesaid, that it shall be provided 
_with an adequate number of clearly indicate~ exits so 
placed and maintained as readily to afford the audience 
ample means of safe egress, that the seating be so ar
ranged as not to interfere with free access to the exits 
and that gang-ways, passages and staircases leading to 
the exits shall during the presence of the public, be 
kept clear of obstructions. 

Control oz'er Waters, etc. 

221.- (I) No new well, tank, pond, cistern, fount
ain or the like shall be dug or constructed without the 
pe~mission of the executive authority. 

{2) The executive authority may grant per
mission subject· to such conditions as he n1ay deem 
necessary, or may for reasons to be recorded by him, 
refuse it. 

. ( 3) If any such work is begun or completed 
without such permission the executive authority may 
either:-

(a) by notice require the O\vner or other 
person who has done such work to fill up or demolish 
such work in such manner as the executive authority 
shall direct, or 

(b) grant permission to retain such work, 
but such pern1ission shall not exempt such owner from 
proceedings for contravening the provisions· of sub~ 
section ( 1 ). 

l'rohi biti on 
of construe 
tion of 
wells, tanks, 
etc., without 
the ex~cu• 
tive autho
rity s per
n·ission. 

222.-(1) 
authority, 

If, in the Opini_on of the executive Filling in of 
I· pools, etc , 

which are a 
: nuisance. 
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(a} any pool, ditch, tank, well, pond, bog, 
swamp, quarry, hole, dratn, cess-pool, pit, water course 
or any collection of water, or 

(b) any land· on which water may; at any 
time, accumulate 

is or is likely to become a breeding place of mos· 
quitoes or in any other respect a nuisance, the execu
tive authority may, by notice, require the owner or 
person having control thereof to fill up, cover over, 
weed and stock with larvicidal fish, petrolize, drain, or 
drain off the same in such manner and with such 
materials as the executive authority shall direct or to 
take such order with the same for removing or abating 

·the nuisance as the executive authority shall direct. 

(2) If a person on whom a requisition i::; 
made under sub-section (1) to fill up, cover over or 
drain off a weiJ, delivers to the executive authority 
within the time specified for compliance therewith 
written objections to such requisition, the executive 
authority shall report such objections to the Council, 
and shall make further inquiry into the case, and he 
shall not institute any prosecution for failure to comply 
with such requisition except with the approval of the 
CouncE, but the executive authority may nevertheless, 
if he deems the execution of the work called for by 
such requisition to be of urgent importance proceed in 
accordance with section 3 42 and, pending the Council's 
disposal of the question \vhether the said well shall be 
permanently filled up, covered over or otherwise dealt 
with, may cause such well to be securely cove1;ed over 
so as to prevent the ingress of mosquitoes and in every 
such case the executive authority shall determine with 
the apprt•val of the Council whether the·expenses of any 
work already done as aforesaid shall be paid by such 
person or by the executive authority· out of the M uni
cipal fund or shall be shared and, if so, in what pro· 
portion. 



1113: Act XVIII.) 167 

223. The Council on the repJrt o[ the Director 
of Public Health that the cultivation of any de~cripti0n 
of crop, or the use of any kind of manure, or the irri· 
gation of land in any place within the limits of the 
~I unicipality is injurious to the public health rnay, 
with the previous sancti0n of the Government, by 
public notice regulate or prohibit the cultivation, use 
of manure, or irrigation s > reported to be injurious: 

Provided thlt when such cultivation, or irri
gation has been practised during the five lears pre
ceding the date of such public notice "ith such con
tinuity as the ordinary course of husbandry admits of, 
co1npensation shall be paid from the 11 unicipal Iund to 
all persons interested for any damage caused to them 
by absolute prohibition. 

224 -{ 1) Tht! executive authority n1ay, by notice, 
require the owner of or person having cuntrol over any 
private water course, spring, tank, well or other place, 
the watrr of which is used for drinking, bathing or 
washing clothes to keep the same in good repair and_ 
to cleanse it of silt, refuse or vegetation and to protect 
it from polluti,)n hy surface drainage in such manner as 
the executive authority rr.ay think fit. 

(2) If the water of any place which is used 
for drinking, bathing or washing clothes, as the case 
may be, is proved to the satisfaction of the executive 
authority to be unfit for the purpose, the extcutive _ 
authority may, by notice, require the owner or perso:1 
having control thereof to-

(a} refrain from using or permitting the 
use of 5uch water, or 

(b) close or fill up such place or enclose 
it with a substantial wall or fence. 

Regulation 
or prohibi
tion of 
cet taio kind.s 
of cultiva· 
tion. 

Clean-.ing of 
insanitary 
private tank 
or well used 
for drinking. 

_ 225. _ The 11unicipal Council shaH maintain in a Duty of 

cleanly condition all wells, tanks and reservoirs which Council in 
Tesl'ect of 
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are not private property, and may fill them up or drain 
the;n when it appears necessary to do so. 

226. Al1 such wells, tanks and reservoirs when 
maintained by the M unicip"11 Council sh11l be open to 
use and enjoyment by persons of whatever caste or 
creed. 

227. The Council may, in the i~1terests of the 
public health, regulate or prohibit the washing of ani· 
mal5, clothes or other things, or fishing in any public 
sprjng, tank. well, p·1blic water course or part thereof 
witl:in the Municipality and may set apart any such 
place for drinking or for bathing or for washing clothes, 
or an1ma1s, res1--e~ti vely or fur any other specifi~d pur
puse .. 

. 228.-( •) The Council may con~truct or provid~ 
and maintain public wash-hou,:)es or plac.:s for the 
"'a~hing of clothes, and may require the payment of 
such rents and fees for the U;,e of any such wash-house 
or place :1s it may ·determine. 

(2) The Cour..dl may farm out the co1Iec· 
tion of such rents and fees for any period not exceed
ing three years at a time 0:1 such terms and conditions 
as it may think fit. 

(3) If a sufficient number of public v. ash
houses or place$ be not maintained under sub-section 
(I), the Council may, without making any charge 
therefor appoint suitable places for the exercise by 
washermen of their calling. 

-
229 -(I) The: Council may, by public notice, 

prohibit the washing e;£ clothes by washermen in the 
exercise of their calling either within the Municipality 
or out~ide the !vl unicipality within three miles of the 
boundJry thereof, except at-

(a) public wash-houses or places main· 
tained or pro.vided under section 228, or 
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(b) · such other places ciS it m~y appoint 
~or the purp~se_. 

(2) When any such prohibition has bee11 
made no-person who is by calling a washerman sl:I~~I, 
in contravention of such prohibition, . wash: clothe~ 
except for h_imself or for perso_nal aud family servic~ 
or for hire on and within the premises of the hirer,· at 
any place within . oi without M uni.cipal limits other 
than a public wash~house or a "place maintained. or, 

. appointed under this Act: 
c . . . • . 

~rovided that this section ~hall apply on] y to 
clothes washed within or to be brought within the 
Municipality. 

230. ·It shall not be lawful for any person ·to-· Prohibition 
against 
defiling 

(a) bathe in or in any. manner .defile .the wt atker oft an s, e c., 
water in any place set apart by the Council or by the whet~er 

h f f d • k" public owner t ereo or nn 1ng_ purpo_ses; _or or private_ 

(b) . deposit iuiy" offensive- or. deleter!oiis 
matter in the dry bed of any place set ;tpart ·as aforesaid 
for drinking purpose~;.or. 

(~) - ~ash .clothes in any place.- set ap~rt 
as aforesaid for drinking or bathing; or . . . . . . . . .. 

(d) wash ·any ~animal or ·any cooking 
utensil or wool, skins or other_ £out or offen~i~e. subs
tance or deposit ari y offensive or deleterious matter in 
any place set apart as aforesaicf for bath-ing or ~ashing 
clothes; or - · · · · · · 

(e). cause or suffer to. dr~i~ -into qr 
upon any place set apart as aforesaid for drinking, bath· 
ing or washing clothes or, cause-or suffer anything to 
be brought thereinto or do anything whereby the water 
ntay be fouled -or corrupted. · ~- - · ~ - · · · - · · · 
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Goutrol over Abandoned Lands, untrimmd Hedges, etc. 

231. If any building or land by ·reason of aban
donment, disputed ownership or other cause remains 
untenanted and thereby becomes a resort of idle and 
disorderly persons or, in the opinion of the executive 
authority becomes a nuisance, the executive authority 
may, after due enquiry, by notice require the owner or 
person claiming to be the owner to secure, enclose, 
clear or cltanse the same. 

232. The . executive authority may, by notice, 
require the owner or occupier of any building or land 
which appears to him to be in a filthy or unwholesome 
state, or over-grown with any thick, prickly or noxious 
vegetation, .trees or under-growth injudous to. health or 
offensive to the neighbourhood, to clear, cleanse or 
otherwise put the land in proper state or to clear away 
anc.l ~;emove such vegetation, trees or under-growth 
within twenty-four hours or such longer period and 
in such manner as may be specified in the notice • 

. 233.. If any tree or branch of any tree appears to 
the executive authority to be likely to be a nuisance to 
the adjacent house or wells or tanks, the executive au· 
-thority may, by notice, require the owner of the said 
tree to chop, secure or cut down the said trees so as 
to- prevent the. nuisance ~herefrom. 

234. The executive authority may, by notice, 
require the owner o~ oc.cupier of any building or land 
near a public street to-

(a) fence the same to the satisfaction of 
-the executive authority; or 

_ , __ (b) lower an enclosing wall or_ fence 
--w~ch by reason of its height and situation obstructs 
the view of traffic so as to ~ause danger •. 
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235. 
notice-

The · executive authority may without Pruning of 
hedges and 

(a) trim or prune any hedges bordering 
on· a public street so that it may not exceed such height 
from the level of the adjoining road-way ·as the executive 
authority may determine, or . , ~ . · 

(b) cut and trim any hedges' or trees 
overhanging the satd street and obstruc:ting 'it or _the 
view of traffic or causing it damage. 

Control over I~tsa1zitary Buildings. 

trees. 

236. The executive authority, if it appears to Lime-wash-

h · f • d · b- ing and 1111 necessary or san1tary purposes so_ to o, may y cleansing of 

notice require the owner or occupier <:>f_ any building to buildings. 

lime-wash or otherwise cleanse the_ building inside 'and 
outside, in the manner and within a period to be speci· 
fied in the notice. · 

237.-( 1) Whenever the executive authority con· Further •. 

Sl
"ders_:_ · · · powers w1th 

reference to 
. insanitary 

(a) that any building or portion thereof buil<l!ngs. 

is by reason of its having no plinth or having a plinth 
of insufficient height or by reason of the want of proper 
drainage or ventilation or by reason of the- impractica-
bility of cleansing, attended with danger of disease to 
the occupiers thereof or to the inhabitants of the neigh
bourhood or is, for any reason likely to ·endanger· the 
public health or safety, or · 

. . ' - . 
_ (b) that a block or group of buildi~gs is, 

for any of the said reasons or by reason of the manp.er in 
which the buildings are crowded together,, attended 
with such risk as aforesaid, 

he n1ay, by notice, require th~ owners or occu· 
piers of such buildings or portipns of buildings or at 
his option, the owners of the land occupied by such 
buildings or portions of buildings, to execute such 
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works or take such measures as he may Jeem necessary 
for the prevention of such danger. 

(2) No person shall be entitled to compen
sation for damages sustained by reason of any action 
taken under or in pursuance of this section save when a 
building is demolished in pursuance of an order made 
hereunder, or so far demolished as to require re·con· 
struction, in which cases the !vi unicipal Council shall 
make compensation to the owner thereof· 

(3) When any building is entirely demo· 
lished under this section and the demolition thereof 
adds to the value of other buildings in the immediate 
vicinity, the owners of such other buildings shall be 
bound to contribute towards the compensation payable 
to the owner of the first-named building in proportion 
to the increased value acquired by their own property 
to the full amount of such increased value. 

, (4) .. When any building is so far demolished 
under this section as 'to require reconstruction, allow .• 
ance shall be made in determining the compensation 
for ·the benefit ·. accrt1ing . to the . premises from the 
improvement thereof. · 

. , 238.-( I) If any building C?r portion. thereof in· 
tended for or used as a dwelling place appears to the 
executive authority to be unfit for human habitat~on, he 
may apply to the Council to prohibit the further use of 

· such structure for such purpose and the Counciltnay, 
after giving the owner and occupiers of the structure 
·a reasonable- opp-ortunity of showing cause why such 
o'rder should not be made, make a prohibitory order as 
-aforesaid. 

(2) When any such pr.:>hibitory order has 
been made, the executive authority shall communicate 
the purport thereof to the owner and occupiers of the · 
structure and on expiry of such period as is specified in 
the notice, not being less than thirty days after the 
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service of the notice, no owner or occupier of such 
structure shall use or suffer it to be used for human 
habitation until the executive authority certifies in writ
ing that the causes rendering it unfit for human habi
tation have been removed to his satisfaction, or the 
Council withdraws the prohibition. 

(3) When such prohibitory order has r.e
mained in operation for three months the executive 
authority shall report the case to the Council, which 
shall, thereupon consider whether the structure should 
not be demolished. The Council ~hall give the owner 
not less than thirty days' notice of the tirre and place 
at which the question will be considered and the owner 
shall be entitled to be heard when the question is taken 
into consideration. 

{4) If upon such consideration the Council 
is of opinion that the structure has not been rendered 
fit for human habitation and that the steps are not being 
taken with due diligence to render it so flt and that the 
continuance of the structure is a nuisance or dangerous 
or injurious to the health of the public or to the inhabi • 
tants of the neighbourhood, it shall record a decisioi1 
to that effect, with the grounds of the decision, and the 
executive authority shall, in pursuance of the said 
decision, by notice, require the owner to demolish the 
structure. 

(5) If the owner undert~kes to execute forth·· 
with the works necessary to render the structure fit"for 
human habitation the executive authority may postpone 
the execution of the decision of the Council for such 

_time not exceeding six months as he thinks sufficient 
for the purpose of giving lhe owner an opportunity of 
executing the necessary works. 

239.-{I} If it appears to the executive autho- Abatement 

rity that any dwelling house o.r other building which is ~!o:J~~~ 
used as a dwellin~ place, or any room in such dwellinO" ihn dwelling-

. <J r-- ouse or 
house or building, is so over-crowded as to endanger dwelling 

place. 
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the health- of the inmates thereof fie may apply to a 
lVI agist rate to abate s•Jch over-crowding, and the Magis
trate, after such inquiry as he thinks fit to make, may 
by \vritten order, require the owner of the building, or ·· 
room, within a reasonable time not exceeding four weeks 
to be specified in the said order, to abate such over· 
crowding by reducing the number ()£lodgers, tenants or 
other inmates of the building or room, or may pass 
such other order as he may deem just and proper • . 

(2) The Council may, by written order, 
declare what amount of superficial and cubic space shall 
be deemed for the purposes- of sub-section (I) to be 
necessary for each occupant of a building or room. 

(3) If any building or room referred to in 
sub-section (I) has been sub-let, the landlord of the 
lodgers, tenants or other actual inn1ates of the same, 
shall, for the purposes of this section, be deerned to be 
the owner of the building or room. 

(4) It shall be incumbent on every tenant, 
lodger or other inmate of a _building or room t0 vacate 
on being required by the owner so to do, in pursuance 
of any requisition made under sub-section (I). 

Control over C ertab~ Animals. 

240. No person shall feed or permit any aoimal, 
which is kept for dairy purpose or may be used for 
food, to be fed on filth. 

241. Whoever tethers cattle or other. animals or 
causes or suffers them to be tethered by any member 
of his family or household in any public street or place 
so as to obstruct or endanger the public traffic thereon 
or who causes or suffers such animals to stray about 
without a keeper shall be punished with fine which 
Jray amount to twenty·five rupees. 
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242. No person shaH keep any anim1l on his pre· Pro~ihition . 
• b . · agamst m1ses so as to e a nu1sance or s.o as to be dangerous. k~eping · 

animal so as 
to be a 
nuisance or 
danger. · 

243.-(1) The Council may, a~d, if so. direc~ed ~~;;:~Yt~ 
by the District Magistrate, shall, give pubhc nottce stray pi~s 

I• d • d • h' 'fi d and dogs. that un 1:ense ptgs or ogs straying wit In spec1 e 
limits will be. destroyed. 

( 2) \Vhen such notice has been given any 
person may destroy, in any manner not inconsistent 
with the terms of the notice, any unlicensed pig or dog 
(as UJe case may be) found straying within such limits. 

General. 

244.-(1) \Vhen the executive authority takes Power of 
execuuve 

down any structure or part thereof or cuts down any authonty to 

h d h b h f 
use or sell 

tree or e ge or s ru or part t ereo or removes any matetials of 

fruit in virtue of his powers under this chapter the exe- dtangetrous 
s rur: ure 

cutive authority may sell the materials or things taken taken down, 

d d d 
. l d . etc., and 

own, cut own or remove , and app y the procee s 1n procedure 

d f h • d when there or towar S payment 0 t e expenses Incurre • . is no owner 

( 2) . If after reasonable inquiry it appears 
to the executive authority that there is no owner or 
occupier to whom n')tice can be given under any section 
in this chapter he may himself take such order with 
the property mentioned in such section as may appear 
to him to be necessary and may recover. the expense 
incurred by the sale of such property (not being land) 
or of any portion thereof. 

or occupier. 

245.-(1} No person shall, for purposes of adver· Making noise 
' f k' d t b d by musical bsement o any "'In , create or cause o e create any instruments 

noise by musical instruments or othPrwise in or on any ?r othbe
1
.rwise 

m pu 1c 

Public street and other public places. !treets an~ 
other pubhc 
pla·:es for 
purposes of 
advertise 
mE:nt 
prohibited. 
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(2) No person shall play or allow to be 
played gramaphones or such like other musical instrn· 
ments in hotels, restaurants, coffee or tea shops after 
Io p. m. and before 5 a. m. 

246. No person shall be entitled save as provid· 
ed in sections 222 and 237 to compensation for any 
damages sustained by reason of any action takeri by 
the Municipal authorities in pursuance of their powers 
under this chapter. 

CHAPTER Xll.-LICENSES AND FEES 

General provision as to Licenses •. 

247• Nothing in this chapter shall be construed 
as requiring the Government to take out a license in 
respect of any place in the occupation or under the 
control of or any property belonging to the Govern· 
rnent. 

Keeping of Animals. 

248.-( I) The owner or occupier of any -stable, 
veterinary infirmary, stand, shed, yard, or other place 
in which quadrupeds are kept or taken in for purposes· 
of profit, shall, in the first month of every yea·r or in 
the case of a place to be newly opened within orie 
month before the opening· of such ·place, _ app1y to ihe 
executive authority for a license for._the use of ~he ~am«? 
for any such purpose of profit. -

_ (2) The_ executive ~utho~ity, .. may, by an 
order and under such restrictions _ and regulatio_ns as 
he thinks fit, grant or refuse to grant such licen:se: 

Provided that this section shall not apply to any 
such place 1 icensed as a place of public entertainment 
or resort under the Places of Public Resorts Act. x of 1o9,: 
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(3) No person shall, without or otherwise 
than in conformity with a license, use any place for sue~ 
a purpose. 

249o-( I) All stables, cattle-sheds and cow- General 
honses shall be under the survey and control of tht! powters

1 
of o o c?n ro over 

executive authonty as regards their site, construction, stables, 
· 1 d do o cattle-sheds materia S, an ImeDSIOnSo and cow· 

(2) The executive authority may, by notice, 
require that any stable, cattle-shed or cow-house be 
altered, paved, drained~ repaired, disinfected or kept 
in such a state as to admit of its being sufficiently 
cleaned or be supplied with water, or b~ connected 
with a sewer or be demolished. 

(3) Every such notice shall be addressed 
to the owner of the building or land to which the 
stable, cattle-shed or cow-house belongs, or for the use 
of the occupants of which the same was constnicted or is 
continued.·. 

(4) The expense of executing any work in 
pursuance of any such notice shall be borne by the said 
owner. 

house. 

250. If any stable, cattle-shed or cow-house is Power to 
not constructed or maintained in the manner required ~!~~~~~ce 
by or under this Act, the executive authority may, by of.us?of · 

. . h bulldmgs as 
notice, duect that the same s all no longer be used as stable, 
a stable cattle-shed or cow-houso Ever"· such no.tice cattle-shed 

' ..... J or cow-house 
shall state the grounds on which it proceeds. · 

251.-(I) The Council may construct or provide-Provision of 
d . o blo I d" 1 h 1. 1 d publiccattle-an ma1nta1n pu IC an tng p aces, a ung paces an stands and 

cart-stands and may levy rents and fees for the .use of sheds_. 
the same. 

(2) A statement in English and Malayalam 
of any fees fixed by the Council for the use of such 
place shall be put up in a conspicuous part of every 
such place where they are leviable. · 
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(3) The Council may farm out the collec
tion of such rents and fees for any period not exceeding 
three years at a time and on such terms and condi.tions 
as it may think fit. 

Expla;zation.-A cart-stand shall, for t_he pur
pose of this Act, include a stand for carriages and 
animals. 

252. ~o person shall open for the purpose of 
hiring out a rew private landing place, halting place, 
bus-stand or cart-stand or continue to keep open a 
private landing place, halting place, bus-sta~d or cart· 
stand within Municipal limits or at a distance within 
one nnle from such lirr.its. 

Prohibition 253. Where a Municipal Council has provided a 
ofbul~e of1 public landing place, halting place or cart-stand the 
pu 1c paces 
or sides of executive authority may prohibit the use for the same 
public street b • h" h d" t h f as cart-stand, purpose y any person \\ lt lU SUC IS ance t er~o , 

etc. as may be determined by the Municipal Council, of any 

Recovery of 
cart•!.tand 
fees, etc. 

pul.Jlic place or tho! sides of any public street.·. 

254. If the fee leviable under section 2 51 is not 
paid on demand, it .shall be n:coverable in -the manner 
laid down for the recovery of an unpaid toll • 

• 

Industries and Factories. 

Furposes for 255.-(I) The Council ntay publish by notification 
which places in the Cochin Govern nent Gazette and by beat of drum 
may not be h 1 . h" M . • 1 1" • d" used without t at no p ace Wlt lll UnlCtpa li.JlltS Or at a !Stance 
li~ense. within one mile of such limits shall be used for 

any one or more of the purposes specified in Schedule 
V without the license of the executive authority and 
except in accordance ·with the conditions specified 
therein: 

Provided that no such notification shaii take 
effect-

{a) until sixty days from the date of puhli· 
cation, and 



< 
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(b) except with the previous sanction .. of 
the Government in any area outside the ~funicipal 
limits. 

• 
(2) The owner or occupier of every··· such 

place shall within thirty days of the publication of such 
notification, apply to the executive authority for a 
license for the use of such place for such purpose. 

(3) · The executive authority may, by an 
order and under such restrictions and regulations as 
he thinks fit, grant or refuse to grant such license. 

(4) Every such license ~hall expire at the 
end of the year unless for special reasons the executive 
authority considers it should expire at'an earlier date; 
when it shall expire at such earlier date as may be 
specified therein. 

(5) Applications for renewal of such licenses· 
shall be made not less than thirty days before the end 
of every year and applications for licenses for places to 
be newly opened shall be made not less than thirty days 
before they are opened. 

256.--(1) Every pe-rson intending- Application 
to be made 

b 
. for construe· 

(a) to construct or est a hsh any factory, tion, esta- . 

work-shop or work-place in which it is proposed to f~~~~~=~~:r 
employ steam-power, water-power or other mechanical of factory, 

• work-shop or 
power or electncal power, or work-place 

io which 
• h" steam or (b) to instal in any premises any mac 1· other power 

nery or manufacturing: plant drive~ by steam water or is to be 
'"" ' employed. 

other power as aforesaid-

shall before beginning such t:onstruction, esta· 
blishment or installation, make an application in writing 
to the 11 unicipal Council for permission to undertake 
the intended work, 
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(2) The application shall be accompanied 
by -

(i) a plan of the factory, work-shop, 
work-place or premises prepared in SUfh manner as may 
be prescribed by rules made in this behalf by the Gov· 
ernment, and -

(ii) such particulars as to the power, 
machinery, plant or premises as the Municipal Council 
may require by by-laws made in this behalf. 

(3) The Municipal Council shall, as soon as 
may be after the receipt of the application-

(a) grant the permission applied for, 
either absolutely or subject- to such conditions as it 
thinks fit to irrpo_se, or 

(b) refuse permission, if it is of opinion 
that such construction, establishment or installation is 
objectionable by reason of the density of the population 
in ~he neighbour hood or that it is likely to cause a 
nutsance. 

(4) Before granting permission under sub· 
section (3) the Municipal Council-

(a) shall obtain the approval of the Ins· 
pector of Factories appointed under the Cochin Factories n of 111 ~ 
Act, as regards the plan of the factory, work-shop, · 
work-place or premises with reference to-

(i) the adequacy of the provisions for 
ventilation and light, · 

(ii) the sufficiency of the height and dimen· 
sions of the -rooms and doors, 

(iii) the suitability of the exits to be used 
in case of fire, and . . 

(iv) such other matters as may be pres 
cribed by rules made by the Government, and 
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(b) shall consult and have due regard to 
the opinion of the Municipal Health Officer when the 
Municipal Council employs such an officer and of the 
Director of _Public Health in other cases, as regards 
the suitability of the site of the factory, work-shop, 
work-place or premises for the purpose specified in the 
application. 

(5) 1 he grant of permission under this sec· 
tion shall not be deerr ed to dispense with the necessity 
for compliance with the provisions of the rules relating 
to the construction of buildings. 

257.--·(I} If in any factory, work-shop, or work- Cou~cil 
• • h h may 1ssue place In v.h1c steam power, water power, or ot er directions 

h • } } t • } • d • for abate· mec aDICa power Or e ec riCa power IS USe DUtSance ment of 

is, in the opinion of the rvf unicipal Council, caused by ~:!~~~c~Y 
reason of the particular kind of. fuel employed or by steam or 

h 
. . b . d other power 

reason ot t e noise or VI ration create , the lVI unicipal 
Council may issue such directions as it thinks fit for the 
abatement of the nuisance within a reasonable time to 
be specified for the purpose. 

(2) If there has been v.ilful default in carrY· 
ing out such directions or if abatement is found 
impracticable, the Municipal Council may-

(a} prohibit the use of the particular 

kind of fuel employed; or 

(b) restrict the noise or vibration by 
prohibiting the working of the factory, work-shop or 
work-place between the hours of 9·30 p. m. and 

s-30 ao m. 

258. The Government may, either generally or Power of the 
. . I k h d · h Government 1n any parbcu ar case rna e s uc or er or gtve sue to pass 

• • h d fit · t f t" orders or duectlons as t ey may eem In respec o any ac ton give direc· 

taken or on~itted to be taken under section 256 or sec· tion~ t.o 
1 Mumc1pa 

tion 2 57, Councils. 
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259.-(t) The executive authority or any person 
authorised by him in this behalf may enter any factory, 
work-shop or work-place,-

(a) at any time between sun-rise and sun-
set; 

(b) at any time when any industry is 
being carried on; and 

(c) at any time by day or by night if he 
has reason to believe that any offence! is being commit
ted under section 256 or section 257. 

(2) No claim shall lie against any person for 
any damage or inconvenience nece:sarily caused by the 
exercise of powers under this section or by the use of 
any force necessary for the purpose of e"ffecting an 
entrance under this section. 

Slaughtering. 

Provision of 260.-( l) The Municipal Council shall provide a 
Municipal sufficient number of places for use as Municipal slaughter slaughter 
nouses. houses anu may charge rents and fees for their use. 

License for 
slaughter 
ho11ses. 

(2) The Council may farm out the collection 
of s~ch rents and fees for any period not exceeding 
three years at a time and on such terms and conditions 
as it rna y think fit. 

(3) Municipal slaughter houses may be situ· 
ated within or with the sanction of the Government, 
without th~ !.VI unicipality. 

261.-(l) The owner of any place within Munici
pal limits or at a distance within one mile of such limits 
which is used as a slaughter house for the slaughtering 
of animals or for the skinning or cutting up of any car
casses, shall in the first month of every year or in the 
case of a place to be newly opened, one month before 
the opening of the same, apply to the executive authority 
for a license: 



1113 : Act XVIII.) ilfzuz£dpal 183 

Provided that this sub-section shall not take effect 
in any area outside the 1\funicipal limits except with 
the previous sanction of the Government. 

(2) The executive authority may by an order 
and subject to such restrictions and regulations as to 
supervision and i~spection as he thinks fit, grant or 
refuse to grant such license. · 

262. The executive authority may allow any Slaughter ot 
• 1 b 1 h d . h 1 h h" k fi ammals dnr anima to e s aug tere In sue p aces as e t In s t ing festivals 

on occasions of festivals and ceremonies or as a special and ~ere-
. momes. 

n1easure. · 

263. No persoa shall slaughter within the 1\tluni- Sl~ugh1teofr of 
. . b . . I h amma s or cipahty except In a pu he or licensed s aug ter house, sale as food. 

any cattle, horse, sheep, goat or pig fur sale as food or 
skin or cut up any carcass, without or otherwise than 
Jn conformity with a license fron1 the executive authority, 
or dry or permit to be dried any skin in such a manner 
as to cause a nuisance: 

Provided that the executive authority may authorise 
any person to slaughter without license and without the 
payment of any fee, any animal for the purpose of a 
religious ceremony. 

The llfilk Trade. 

264.-(I) No person shall without or otherwise Regulation of 

than in conformity with a license from the executive Milk trade. 

authority-

(a) carry on within the 1\f unicip:1lity the 
trade or business of a dealer in or importer or seller or 
hawker of milk or dairy produce; 

(b) use any place in the 1\I unicipality for 
the sale of milk or dairy produce: 

Provided that no such license shall be given to any 
person who is suffering from a dangerous disease. 

(2) Such Iicen~e may be refused or may be 
granted on such conditions as the executive authority 
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may deem necessary which tnay extend to the construc
tion, ventilation, conservd.ncy, supervision and i nspec· 
tion of the premises, whether within or without Muni
cipal. limits, where the animals from which the milk 
supply is derived are kept. 

Markets, Butchers, Fish-mongers, Hawkers. 

265. All mark~ts which are acquired, construct
ed, repaired or maintained out of the Municipal fund 
shall be deemed to be public market~ and such market~ 
shall be open to all persons of whatever caste or creed. 

266. (1) (a} The Council may provide places for 
use aR public markets. 

Right of (b) The Council, if it considers that any 
est1blishing • k · 1 • h · 1 
public pnvate m:1r et Is not amp y serving t e commercia 
m
1
arketsr in. needs of the public, may move the Government to ac-

P ace 0 pn• · d · f h. A h · h f h ld" vate markets. qutre un er section 2 7 5 0 t IS ct t e ng t 0 0 Ing 
such private markets and shall after such acquisition 
establish a public market in place of such private . 
market. 

(2) The Council may in any public market 
levy any one or more of the following fees at such rates 
and may place the collection of such fees under the 
management of such person, as may appear to it proper 
or may farm out such fees on such terms and subject to 
such conditions as it may deem fit:-

(a) fees for the use of, or for the right to 
expo_se goods for sale in, such ma~ets; 

(b) fees for the use of shops, stalls, pens 
or stands in such markets; 

· (t') fees on vehicles or pack animals 
carrying or on persons briuging goods for sale in such 
markets; 

(d) fees on animals brought for sale into, 
or sold in such markets; and 
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(e) license fees on . broker~, commission 
agents, weight men and measurers practising" their 
calling in such markets. 

(3) The Council may, with the sanction of 
the Government, close any public market or ... part 
thereof. · 

267.-(I) No person shall, without the permission Executive 

of the executive authority, or if the rents and fees have authority's 
control over 

been farmed ·out, of the farmer, sell cr expose for sale public 

any animal or article within any public market~ markets. 

(2) The executive authority may expel frum 
any public market any person whn or whose servant has 
been convicted of disobeying any by-laws at the tirr:e in 
force in such market and may prevent such p~rson fro1n 
further carrying on by himself or his servants or agents 
any trade or business in such market or occupying any 
shop, stall or other place therein, and may determine 
any lease or tenure which such person may possess in 
any such shop, staiJ or place. 

268.-(I) No perso:1 shall open a· new private Licensing of 

market .or continue to keep. ope_t~ a private market unless !:'!;~~~~. 
he obta1ns from the Council a hcense to do so. " · 

. (2) Application for such license shall be 
tnade by the owner of the place in respect of whichthe 
license is sought, not less than six weeks before sueh 
place is opened as a market or befor~ the commenC;!• 
tnent of the year for which the license is sou5ht, as the 
case may be. 

(3) The Council shall, as regards private 
markets already lawfully established and may, irres
pective of the distance from and the days of any of the 
markets in existence and at its di.:5cretion, as regards 
new private· markets, grant the license applied for sub
ject to such regulation as to supervision and inspection 
and to such conditions as to sanitation, draina5e, water 
supply, width of paths and ways: weights and measures 
to be used, and rents and fees to be charged in such. 
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market as t.he Co~ndl may, think prop-er; or the Council 
fuay refuse to granr ariy such license for any new private 
market. Tht:' Council may, however, at any time, for 
breach of the conditio9-s. the reo~ suspend or cancel any 
li.cense.which has been granted under ~his section. The 
Council may also modify the conditions of the -lic_ense to 
take effect from a specified date • 

. (4) _ ~he~ ·a license is granted, rdused, sus· 
'"pended, ~anc·~-ll~d or modi~ed' under this. section, the 

Council shall cause a nqtic_e of such grant, refusal, sus
pension,· cancellation· or modification in English and 
Malaj·alam ~o- be- _posted in some cons-picuous place at 
or near the entrance to ·the ·place in·respect of which the 
license was soughf or had bee'n .obtaiD:ed. · 

.. (s) Every license granted under this section 
~~~llexpire.-cit the.end .of the _year • 

. 269. · . When a license g1 anted under . section · 268 
permits·· the ·tevy of any f~es of the· nat~re specified-in 
sub-section (2) of section 266, a· fee not· exceedin.5 ·15 

. per- ·cent-- of ~h~ _ gross ·income- of the ·.owner from. the 
·' market:~n -the P-receding ye_ar~shall be charged by· the 

Municipal Council for such license. 

. ~ - ~ - . 

. . _'270 .. It shall not be. lawful for any person to sell 
or :.expose for sale ·any animal- or article in any un
licensed private marke~~ 

- ' ~ ' -. . I 

271. The Council may by notice require the 
owner, occupier, or farmer of any private market to-

. 
~ . (a) co~struct approaches, entrances, passagEs,· 
gate~, dr~ins and cess-pits for such market and provide 
i.t with .latrines of such de~cription and in such position 
and n~rnber ~s the Council may think fit; · 

. ·(b)' ·roof and pave the whole or portion of it" 
or. pave ·a!lY. portion of the floor with such material as 
w!ll ~n -~~e op~nion of the Council secure imperviousness 
and ready cleansing; . 
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_ (c) ventilate it properly . and 
a supply of water; 

provide it with 
. ' 

(d) . pro~ide passages_ of -~ufficient width., be
t_ween-the stal~s ~nd :make such altera~ion~ i_n.t4~ ~tall~. 
passages, shops, doors or other parts .. of the market 
as ·the Council may-dire-cti.ancr - · -- -- · · - ·· · ,_. ·· 

_ ·(e) ·keep it in.-~ cl~anly ~rtd pr6per~ ~tate and 
remove all filth and refuse therefrom~ · ·· · · 

272.~{1). If any person after. notice given. ·to him s~~P~~~i~; 
• th t b h If b h C "I f "1 • h• 1... ,. • "d or-refusal.of 10 a . e a Y- t e - OUnCl ai. S • Wit lJl :..tue. ~per10 ._, license in 

and ~n the manner laid d_own in .the said notice. to. carry defa_ult. 

qut any of the. :wotks . specified iu. section 271, ·;·the 
Council may_suspeod. _the: license _of. the_ s~id l person or 
may refuse to grant him a license, until such<works 
h~ve been completed. 

(2) It shai( n~t Ee)~·w.£u! _fq~ __ .a,Qy ·_persqn·' 
to ope_n_ or keep open any SU~~ IJlarket. aft~r -S~~h_ ~-~§· ·-
pens_io~ or ref_usal. . . . 

273. No owner,. occupier', agent- or. ·manage·r. in Prohibition 

charge of any -private market, ··or -~of ~ny shop~---~.s_ta,.l, ::~~~sitnn;:~
shed or other place therein shall keep the same ·so"'tliat vate markets •. 

it.is a nuisan~e or f~il_to c~1:1s~. ~nyth_ing t:4at __ ·-!s a nui-
sance to be at once r~m<;>yed to the _pla_c;e to q_e. notifi~d 
by t~e ~ouncil~. . 

274. The Council or any officer ·dtl-ly'~ authorised Power t~ 
. . h l . k . close private -by 1t 10 t at behalf may c ose .. any prn~ate mar et 1n markets. 

respect of which ~0 license has"be~Ii .a~plied~ /~ror: t!Je 
license for ·which has been-refused, withheld ot suspend-

• .. . . ... - -· .. - ~ ' .. - ~ ·- - 1 ·-. • • • • • - .._ •· .. 

ea or" which is held or kept open contrary to ~he pro· 
visions of this_ Act. 

~ -

. .. 275.-( I). The- Government . may~· Ior the.·- pur. Acq~isition 
pose and at the instance . ·ar· any. Mui:1icipality,- a.·cq~fre ~~i~:::s of 

under the Land Acquisition Act the rights ·of . any ~~~~o";ri~~te 
per§ion to hoi~_ a_private ·market in aqy' place and to markets. 

levy ~ees therein. Such rights shall be d~cmed to he 
land for t~e_pu_rpo_ses~ _of that Act .. 
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(2) On - payment of the compensation 
awarded under the said Act in respect of such property 

·and any .other ·charges incurred in acquiring it the 
rights of such person to hold a private market and to 

·levy fees therein shall vest in the Municipal Council. 

Duty of 276. The person in charge of a market shall 
f::e~!o:tc, prevent the entry therein or expel therefrom any person 
frommarkets suffering from leprosy, in whom the process of ulcera-
and power • • 
te expel tion bas commenced or from any tnfectious or .. conta· 
aiuarbers, • d" h II f I h . g1ous lSe.ase, w o se s or exposes or sa e t eretn any 

article or who, not having purchased the same, handles 
..any articles Exposed for sale therein, and he may expel 
therefrom any person who is creating a disturbance 
therein. 

B11tcher's, 277.-(I) No person shall, without or otherwise 
~:~-:~:Ft:~:s than in conformity with a license from the executiv£. 
er's license.· authority,· carry on the trade of a butcher, fish-monger 

or poulterer, or use any place for the sale of flesh or 
fish intended for human food in any place within Muni· 

- cipallimits or at a distance within one mile of .such 
limits: 

Provided that no license shall be required for a 
place used for the selling or storing for sale of preser
ved flesh or fish containeJ in air-tight and hermetically 

. .sealed receptacles: · 

Provided further that this sub-section shall not 
take effect in· any area outside the Municipal limits 
except with the previous sanction of the Government. 

(2) The executive authority may, by an 
order and subject to such restrictions as to supervision 

-and inspection as he thinks fit, grant or refuse to grant 
such license. 

(3) Every such license shall expire at the 
-end of the year in which it is granted unless for special 
reasons the executive authority considers- it should 
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expire at an earlier date; when it shall expire at such 
earlier date as may be specified therein. 

278. The executive, authoritv rray .with the Powerto 
• J ' · prohibit cr 

sanction of the Council prohil.Jit by public notice or regulaGe the 
. I h I sale of hcense or regu ate t e sa e or exposure for sale, of a~y articles i11 

animal or article in or on any public street or part ~:~~s. 
thereof. 

279. If any question arises whether ar.y place is Decision of 

a market or not the Municipal Council shall make a ~!s~~;:h:~ 
reference to the Government and the decision of the ptackes are 

rr.ar ets. 
Government on the question shall be final. 

/nspectlon of Places for Sale, etc. 

280. It shall be the duty of the executive autho- Duty of 

rity to make provision for the, constant and vigil~nt !~~~~tri~~ to 

inspection of animals, carcasses, meat, poultry . game, inspect. 

flesh, fish, fruit,. vegetables, corn, bread,. flour, milk, 
ghee, butter, oil, and any other articles· exposed or 
hawked about for sale or deposited in or brought to any 
place for the purpose of sale, or of preparation for 
sale. 

281.-( I) The executive authority or any person Powers of 

h • d b h' • • · f th · • executive aut onse y Jm In writing or e purpose, may Wtth· authority for 

QUt notice enter any slaughter house or any place where purpos~s of 
• · mspecuou 

animals, poultry or fish Intended .for food are exposed . · . -
for sale or where articles of food are being manufactur· 
ed or exposed for sale, at any time by day or night 
-when the slaughter, exposure for-sale or-manufacture js 
being carried on and inspect the same . arid any utensil 
or vessel used for manufacturing, preparing or contain· 
ing any such article. 

' ' -

(2) If the executive authority or any person 
so authorised by him has reason to believe ··that in a.ny 
place any animal intended for hu1nan food is being 
slaughtered or any carcass is being_ skinned .or cut up, 
or that any food is being m~n~factured, stored, pre· 
pared, packed, cleansed, kept or exposed for sale, or 



l90 · Mu1lz"ctpal _ 

sold without, or otherwise than in .conformity with a 
license, he may enter any such place without notice, at 
any time by day or night for the purpose of sati"sfying 
himself whether any provision ·of ]aws, by .. laws, or 
regulations or any condition of a license is ·being con" 
travened. · 

(3) . No claim· shall lie agafnst an executive 
~uthority or any person acting under his authority or 
the Council for any damage or inconvenience necessarily 
caused by the exercise of powers ·under this section or 
by the use of any force necessary for effecting an entry 
into any place under this section._ 

(4) In any legal proceedings in respect of 
powers exercised under this section in which it is al~eged 
·that any· animal, poultry, fish ·or articles of: food· we~e 
·~ot kep~ exposed, hav.ked about, manufactured,·prepar;. 
"ed, stored, packed, cleansed for sale, ·or ·were· not 
intended for human food, the burden of proof shall lie 
on the party so alleging: 

Preventing _ . 282 •• No person ~hall, in any manner .wl!atsoe~~r, 
inspection prevent the executive authority or p. erson duly atJth9~ 
by executive -
authority. rised by him from exercising his powers under. s~ction 

281. . . . ' 

Power of 283. . If any animal, poultry or fish intended for 
::~~~~~;to -:food appears to the exe_cu-tiye authority or to a-per~so~ 
::~~~ ~~i- d_u_ly auth~rised by ~irn,. to be di.~ea~ed,_ or a~y foo~ a~
mal. noxious pears to htm to be . noxtous, ~or if any ve~_se~ or_ utenst1 
· food, etc. -used in manuf~cturi~g, · prepar_ing or co_nta~ning _sue~ 

·article appears to be of such kind 9r in such state as to 
~render the article noxious~ be -may seire o.r carry~·away 
or"secure such' animal, artiCle~ utensil or :Vessel in order 
that the t;ame may be dealt with as hereinafter .. provided. 

• ., • ~ ":-._ n 

- . Explanatt:o"-n:'-~eat subject t~. -th~_ JHOC~S~ ~f 
blow1ng.shal~ ~e-deemed to _be_ no_xi~u~. · 

Removin~ or: : 284· No person shall remove or in any-way.inter-. 
!:.~~~~~re -fere with an animal or article secured under section 283. 
seized 
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285.- (I) :When an:y animal or article of food is Power to 
· • d d • - . h h f destroy seize un er .. section ~83, 1t may, Wit t e cons~nt o · article 
the owner or person in whose possession it was found, seized. 
be forthwith destroyed in such manner as to prevent 
its being used for human food or exposed for _sale anrl 
if the article is peris_hable, without such consent·_ 

(2) Any expense incurred in destroying a"i1y 
animal or article under sub-section (r) shall be paid by 
the owner or person in whose possession such article 
was at the time of its seizure. · 
.. 

286.-(I) Articles of food, animals, poultry, fish,_Produ.ction 
"I · · 1 • d . d • d of article<~, utens1 s, vesse s, etc., seize un er section 283 an not etc., seized 

d d · d t" 8 h Jl · · "bl beforeMaestroye un er sec Ion 2 5 s a , as soon as poss1 e, gistrate and 
be produced before a Magistrclte. pMow~rs of · ag~strate 

) Wh h I . . I "d b f to deal with 
( 2 et er or not comp a1nt Is a1 e ore them. 

a Magistrate_ of any offence under the Cochin Penal 
Coue or under this Act, if it appears to the Magistrate 
on taking such evidence as he thinks necessary that any 
such animal, poultry or fish is dis~ased or any such 
article is noxious or any such utensil or. ve~sel is_·o~ 
such kin4 o_r i~ such state as is described in section 283 
he mayrorder the sa.me-

(a) to be forfeited to the Council; 

(b) to be destroyed at the chatge of the 
owner or person in whose possession it was at the time 
of seizure, in such manner as to prevent the same being 
again exposed or hawked about for sale, or used for 
human food ·or for the manufacture, or preparation of, 
or for containing, any such article as aforesaid. 

Disposal of the Dead. 

287 .-(1) Every owner or person having the con- Regtsl~ation 
· d . . or closwg of 

.troJ of any place Used at the ate of the COming Into ownerless 
· f h · A t 1 f b • b · places for operation o t IS c as a p ace or ury1ng, urntng. disposal of 

or otherwJse dhposing of the dead shall, if such pla~e the dead. 
be not already registered, apply to the Council to have 
such place registered. · 
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(2) If it appears to the Council that there 
is no owner or person having the control of such place, 
it shall assume such control and register such place, 
or may, with "the sanction of the Government, close i~. 

288.- (1) No new place for the disposal of the 
dead, whether public or private, shall be opened, 
formed, constructed or used unless a license has been 
obtained fron1 the Council on application. 

( 2) Such application for a license shall be 
accompanied by a plan of the place to be registered, 
showing the locality, boundary and extent thereof, the 
name of the owner or person or community interested 
therein, the system of management and such further 
particulars as the Council n1ay require. 

(3) The Council may-

(a) grant or refuse a license, or 

(b) postpone the grant of a license until objec· 
t1ons to the site have been removed or any particulars 
called for by it have been furnished. 

Provisional 289.-(I} The Council.may, and shall, if no 
buriaJ and 
burning s~fficient provision exists, provide at the cost of the 
~~~~~~~rf;d Municipal fund places to be .used as burial or burning 
w!thin or grounds or crematoria either ·within or without the 
wttho.tt • • • • 1. · d h d 
Municipality. hnnts of the Muntctpa tty, an may c arge rents an 

fees tor the use thereof. 

(2} The Council n1ay far1n o~t the collec· 
tlon of such rents and fees for any period not exceeding 
three years ~t a time and on such terms and conditions 
as it may think fit.· 

(3) If the Council provides any such place 
without the.limits of the Municipality, all the pro vi· 
sions of this Act and all by-laws framed under this Act 
for the management of such places within the M unici· 
pality shall apply to such place. 
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290.-( I) A book shall be kept at the M unidpal Re~itsterdof 
regts ere 1 

Office in which the places registered, licensed or pro- Jicen~ed and 
"d d d • · pronded 

Vl e .un er sections 287, 288, or 289, and all such places and 

places registered, licensed or provided before the com- ~~ou~i~i!itn 
mencement of this Act, shall be recorded and the plans other places. 

of such places shall be filed iu such office. 

(2) Notice that such place has been regis~ 
tered, licensed or provided as aforesaid shall be affixed 
in English and in Malayalam to some conspicuous 
place at or near the entrance to the burial ot burning 
ground or other place as aforesaid. 

(3) . No person shall .bury, burn or other
wise dispose of any corpse except in a place which has 
been registered, licensed or provided as aforesaid. 

29 t. The person having controf of a place for RepQrt of 

d . · f h d d h 11 • · f • f burials and tspostng o t e ea s a gtve In ormation o every burnings • 

. burial, burning or other disposal of a corpse at such 
. place to any person appointed by the executive autho-
rity in that behalf. 

292.-{I) If the Council is satisfied- Prohibition 
against use 

( ha . d 1. d l f of burial and a) t t any reg1stere or tcense p ace or burning 

the disposal of the dead is in such a state or situation dgToundsus · angero 
as to be or to be likely to become dangerous to the to health or 

. . . } . hb h d h overcrowded health of persons hving In t 1e ne1g our oo t ere- with graves. 

of, or 

(b) that any burial ground is over-crowded 
with graves, 

and if in the case of a public burial or burn
ing ground or other place as aforesaid, another con
venient place duly authorised for the disposal of the 
dead exists or has been provided for the persons who 
would ordinarily make use of such place, 

it may, with the previous sanction of the 
Government, give notice that it shall not be lawful aftet:" 



194 Municipal (1113: Act XVlll• 

a period to be named in such notice to bury, burn or 
otherwise_ dispose of any corpse at such place. 

(2) Every notice given under sub-section 
( 1) shall be published in the Cochin Gov~rnment 
Gazette and by beat of drun1. 

(3) After the expiry of the period named 
in- such notice it shall not be lawful to bury, burn or 
otherwise dispose of a corpse at such place. 

Application 293. The provisions of sections. 287, 288, 290, 
of the above d h 11 b d d I 1 sections. 291 an 292 s a e eeme to app y to any p ace, 

Prohibitions 
in respect of 
corpses. 

public or private, used for the disposal of the dead, 
whether the use is for the public generally, or for any 
section of it, or for a single family. 

294. No person sha11-

(a) bury or cause to be buried any corpse 
or part thereof in a grave whether dug or constructed 
of masonry or ctherwise in such manner that the sur. 
·face of the coffin or the surface . of the body where no 
coffin is used, is at a less depth than five feet from the 
surface of the ground; or 

{6) build or dig or cause to be built or 
--dug any grave in any burial ground at a less distance 
_than two feet from the margin of any other existing 
grave; or-

(c) without the sanction in writing of 
. the executive authority or an order in writing of a 
Magistrate, re-open a grave already occupied; or 

(d) - convey or cause to be conveyed a 
-corpse or ·part thereof to any burial or burning ground, 

m and not cause. the bulial or burning of the same to com· 
. mence wilhin six hours after its arrival at such place; or 

-- · - (e) · when burning or causing to be burnt 
a corpse or part thereof, permit the s~me or -any part 

: thereof or its c1othes to remain without being complete
. ly reduced _to ashes; or 
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(f) carry through any street a corpse or 
part thereof not decently covered; or 

(g) while carrying a cortJse or part 
thereof within the Municipality leave the same in or 
near any street for any purpose whatever; or 

(h) remove otherwise than in a closed 
receptacle, any corpse or part thereof kept or used for 
the purpose of dissection. 

295. No person shall discharge the office of Gr~ve d.ig

grave digger or other attendant at a public place for ~=~=e~·
the disposal of the dead (other than a place provided by 
the Government) unless he h lS been licensed . in .that 
behalf by the executive authority. Such license may 
be withdrawn or cancelled· at the discretion of the 
Council. 

296.-( I) When any license, sanction, perm is- Enforcement 

siori or registration is granted. under the provisions of ?
1

fgthPe Iic1.~ns-. n rov 
this Act, a fee may be charged for such license, sanction, sions~ 
permission or registration. · 

(2) The ~ates of the fees to be so charged 
.shall be from time to time, fixed by the. Council subject 
to the approval of the Government. 

. . 

. (3) Every license, sanction, pennission or 
registrati9n granted un :1er this Act or any rule or by
law made under this Act shall specify the period, if 

·any, for which, and the restrictions, limitations and 
conditions subject to which the same is granted and 
shall be signed by the executive authority. 

(4) Every order of a municipal authority 
refusing, suspending, cancelling or modifying a lice.nse 
or permission shall be in writing and shall state the . 
grounds on which it proceeds. 

(S) Subject to the special provisions in 
Chapters X and XII regarding buildings and private 
markets and subject to such sanctiJn as may be requir
ed for the refusal of a license or permission and to 
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such appeal as may be provided in case of refusal, any 
license or permission granted under this Act or any 
rule or by-law made under it may, at any time, be sus
pended or revoked by the executive authority if any of 
its restrictions, limitations or conditions is eyaded or 
infringed by the gran tee or if the grantee is convicted 

· of a breach of any of u~e provisions of this Act or any of 
the rules or by-laws or regulations made under it, in 
any matter to which such license or permission relates 
or if the grantee has obtained the same by n1is-represen· 
tation. or fraud. 

(6) It shall be the duty of the executive 
authority to inspect places in respect of which a license 
or permission is required by or under this Act and .. 
he may enter any such place etween ~uL.,rise and sun· 
:set and also between sun-set and nun-rise if it is 
open to the public, or any industry is being carried 
on in it at the time,. and if he has reason to 
believe that anything is being done in any place 
without a license or permission where the same 
is required by or under this Act or otherwise than in 
conformity with the same, he may, at any time by day 
or night, without notice, enter such place for the pur· 
pose of satisfying himself whether any provision of law, 
rules, by-laws or regulations, any con clition of a license 
·or permission or any lawful direction or prohibition is 
bein~ contravened, and no claim shall lie against any 
person for any dame1ge or inconvenience necessarily· 
caused by the exercise of powers under this sub-section 
hy the executive authority or any person to whom he 
has lawfully delegated his powers, or by the use of 
any force_ necessary for effecting an entrance under this 
sub-section. 

(7) When any license or permission is 
suspended or revoked or when the period for which it was 
granted or within which application for renewal should 
be made has expired, whichever expires later, the 
grantee shall for all purpo~es of this Act or any rule or 
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by-law made under it, be deemed to be without a license 
· or permission until the order suspending or revoking the 
license or permission is cancelled or, subject to sub
section (4), until the license or permission is renewed 
as the case may b~. 

(8) Every grantee of a license or permi~sion 
shall at all reasonable _times, while such license or p~r
tnission remains in force, produce the same at the 
request of the executive authority. 

(9) The executive authority or any officer 
duly authorised by him in writing in that behalf may 
close any unlicensed dangerous and offensive trade in 
respect of which no license has been taken or license 
for which has been refused, withheld, revoked or sus
pended which is held or kept open contrary to the pro· 
visions of this Act. 

(1o) Whenever any person is convicted of an 
offence in respect of the failure to obtain a license or 
permission or to make a registration required by the 
provisions of this Act or any rule or by-law made under 
it, the .1\fagistrate shall in addition to any fine which 
may be imposed, recover sumn1arily and pay over to 
the Municipal Council the amount of the fee chargeabie 
for the license or permission or for registration, and 
may in his discretion also rt.cover summarily and pay 
over to the Council such amount, if any, as he may fix 
as the costs of prosecution. 

(I 1) Such recovery of the fee under sub-sec
tion (to) shall not entitle the person convicted to a 

license or permission or to registration as aforesaid. 

(I 2) The acceptance by the Municipal Council 
o£ the pre-payment of the fee for a license or permission 
or for registration shall not entitle the person making 
such pre-payment to the license or permission or to 
registration as the case may be, but only to refund of 
the fee in case of refusal of the license, permission or 
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of registration, but an applicant for the renewal of a 
license or permission or registration shall, until com· 
munication o( orders on his appli~ation, be entitled to 
act as if the lic!nse or permission or registration 
has been renew~d; and · save as otherwise _specially . 
provided in this Act, if orders on an application for 
license or permission or for registration are not 

··_communicated to the applicant within thirty days after 
the receipt of the ap?lication by the executive authority, 
the application shall be deemed to have been allowed 
for the year or for such less period as is mentioned in 

• 
-~the application and subject to the law, rules, by·laws, 

regulations and all conditions ordinarily imposed. 

CHAPTER XIII.-VITAL STATISTICS AND 
THE PREVENTION OF DISEASE~ •. 

Vital Statistics. 

297.-(I) The ~1unicipal Council shall register 
·~aU births and deaths occurring in the Municipality. 

(2) Information of births and deaths shall be 
·:given and their registration shall be made and enforced 
in the manner prescribed by rules which the Govern
ment shall have power to make. 

Dangerous Distases. 

Definiti.JD of 
Dangerous 
disease. 

298.-(I) "Dangerous disease'' means a disease 
specified in Schedule VI. The Government may after 
previous publication alter. add to or cancel the schedule 

· in part in respect of a11 Municipalities or of any M uni
. cipality. 

{_2) The Government shall have power, after 
previous publication, to make rules for the prevention 
of dangerous disease and for the registration of medical 
. practitioners. 

Obligation of 299.-(I) If any medical practitioner becomes 
medical · 
practitioner . cognisant of the existence of any dangerous disease in 
~~co:;,~:: o:f ·any private or p,ublic dwelling (not being a public he>spita 
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in the Municipality, he shall inform the executive house to 

authority with the least practicable delay. ~e:n~:rous 

( 2) The information shall be communicated 
in such form and with such details as the executi~e 
authority may require. The executive authority may 
pay a fee not exceeding one rupee for each intimation 
by a private medical practitioner -of a case occurring in 
his practice· · · 

(3) This section. shall apply to a hakim or a 
vaidyan. 

(4 > With the previous approval in all cases 
of the Government the executive authority may direct 
the compulsory notification by the owner or oc_cupier of 
every house within the Municipal limits during such 
period ·and to such officer as ·the executive· authority 
may prescribe of all deaths from or occurrence of 
dangerous diseases. in his house. 

\ 

disease. 

300. The executive authority or Health Officer Power o£ 

may at any time by day or by night without notice, or :~!i:~~:~ 
after giving such notice as may appear to ~im reason. places. 

able, inspect any place in which any dangerous disease 
is reputed or suspected to exist, and take such measures 

. as he may think fit to prevent the spread of such disease 
beyond such place. 

301.-(I) If the executive authority or Health 
Officer is of· opinion that the cleansing or disi~fecting 
of any premises or part thereof, or of any article therein 
which is likely to retain infection, will- tend to. prevent 
or check the spread of any dangerous disease, . he may 
by notice require the occupier to cleans~ o.r disinfect 
the same, in the manner and within the time specified 
in such notic-e. . 

(2) If the ~xecutive authority or H~alth · 
Officer co:q.siders that immediate action is necessary, 9r 
that the occupier is, by reason of poverty _or o~herwise 

-unable · effe~t~ally_ to co1npl y_ with . hi~_ requisitior:t,. ~l_le 

Disinfection 
of buildings 
and articles. 
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executive authority or Health Officer may himself, with
out notice, cause such premises or article to be cleansed 
or disinfected and for this purpose may cause such 
article to be retT.oved from the premises; and the ex
penses incurred by the executive authority or Health -
Officer shall be recoverable from the said occupier in 
case in which he is, in the opinion of the executive 
authority- or Health Officer, not unable by reason of 
poverty effectually to comply with such requisition. 

302.-(I) The executive authority shall from time 
to tim.e notify places at which conveyances, clothing, 
bedding or other articles which have been exposed to 
infection frcm any dangerous disease shall be washed or 
disinfected. 

(2) The executive authority may direct any 
clothing, bedding or other article likely to retain such 
infection to be disinfected or destroyed and shall, on 
demand, give co1npensation for any article destroyed 

-·under this sub-section. 

(3) No person shall wash such clothing or 
· bedding or other articles in any ·place other than those 
set apart for such purposes under sub-section ~~ ). 

303. No person shall, without previously disin
fecting it, give, lend, let, hire, sell, transmit or other
wise dispose of any article which he knows or has rea
son to know ·has been exposed to infection from any 
dangerous disease: 

Provided that nothing in this section shall apply to 
a person who transmits with proper precautions any 

~article for the purpose of having it disinfected. 

304.- If the Chief Medical Officer, the Director 
Power of 
Council to of Public Health or the Municipal Health Officer certi-
prohibit use • 11 k h I · 
of water fies that the water tn any we , tan or ot er p ace wtth-
!i!r:1id trnfec· in the limits of the M u nici pali ty is likely, if used for 
tion. -drinking, to engender or cause the spread of any 

dangerous _disease, the Council may, by public notice, 
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prohibit the removal or use of such water for drinking 
and domestic purposes during a specified period. 

305. When a hospital or other place for the recep- Executive 

tion of persons suff~ring from dangerous di.,eases is =::~~~!r 
provided by theM unicipal Council the executive auth ri- re~oval of 

• • • . patients to 
ty may, on a certificate stgned by a qualified medical hospital. 

practitioner, arrange for, or direct the removal to such 
hospital or place of any person suffering from a danger-
ous disease who is, in the opinion of such medical 
practitioner, without proper lodging or accommodation 
or without medical supervision directed to prevent the 
spread of the disease, or who is in a place occupied by 
more than one fam~Iy. 

306. If any person knows or has been certified by Prohibition 

the Health Offi.cer, the local medical officer or a quali- fagatindst inec e per· 
fied medical practitioner that he is suffering from a son carr}ing 

d
. h h ll . on occupa· _ 

dangerous 1sease e s a not engage In any occupa· tion. 

tion, or carry on any trade or business unless he can do 
so without risk of spreading the disease. 

307.-(I) No person who is suffering from any 
dangerous disease shalJ, without tlking proper precat:· 
tions against spreading such disease, cause ot suffer 
himself to be conveyed in a public conveyance. 

(2) No person who is suffering from any 
dangerous disease shall enter a public conveyance with· 
out previously notifying the owner or driver or person 
in charge of such conveyance that ~e-is so suffcring. 

(3) No owner or driver or person in charse 
of a public conveyance shall knowingly carry or pern1it 
to be carried in such conveyance any per~on suffering 
as aforesaid in contravention of sub-sectioLl (1). 

(4) No owner or driver or person in charge 
of a public conveyance shaH be bound to convey any 
person suffering as aforesaid, unless and until the said 
person pays or tenders a su1n sufficient to cover any loss 
and costs that may be incurred in disinfecting such 

Prohibition 
against 
diseased 
person enter·1 

ing public 
conveyance. 



Letting of 
infected 
buildings. 

Powers to 
orde1 closure 
of places of 
of public 
entertain· 
ment 

202 lhunicipal · ( 1113: Act XVIll 

conve} ance, any thing in any Act relating to public 
conveyance for the timt- being in force to the contrary 
notwithstanding. 

(5) . A court convicting any person of con • 
travening sub-section (1) or sub-section (2)_ may levy, 
in addition to the penalty for the offence provided in 
this Act, an additional fine of such amount a~ the court 
deems sufficient to cover the loss and costs which the 
owner or driver must incur for t~e purpose of disinfect· 
ing the conveyance· The amount of ~ny additional 
fine so imposed shall be awarded by the court to the 
owrJer or driver of the conveyance: 

Provided that if such additional fine is imposed 
in a case whi~h is subject to appeal the amount shall 
not be paid to the owner or. driver before the period 
allowt.d for presenting the appeal • has elapsed, or 
if an appeal is presented, before the decision of the 

. appeal. 

(6) "At the tinte of awarding compensation 
in any subsequent civil suit relating to the same matter 
the court shall take into account any sum which the 
plaintiff shall ~ave received under this section. 

308.-( I) - No person shall let .. or sub-let or for 
.that purpose allow any person to enter a building or 
any part of a building in which he knows or has reason to 
know that a person has been suffering from any dan· 
gerous disease without having the same and all articles 
therein liable to retain infection disinfected to the satis
faction of the executive authority. 

_ (2) For the purpose of sub-section' (1), 
the keeper of a hotel or lodging-bouse shall be deemed 
to let the sarr.e or part of the same to any person 
accommodated therein • 

. 309. In the event of the prevalence of any dan
gerous dise&..se \\ithin the Municipality, the Council 
may, by notice require the owner or occupier of any 
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building, booth or tent used for purposes of public 
entertainment to close the same for such period as it 
may fix. 

31 o. N 0 person being the parent or having the Mi?ors suf-

h f . h . h b ff . fenn~: from care or c arge o a minor w o IS or as een su enng dangerous 

from a dangerous disease or has been exposed to inftc- ~!s:~:een~ot 
tion therefrom shall, after a notice from the Health Officer school. 

or the local medical officer that the minor is not to b~ sent 
to school or college, permit such minor to attend school 
or college without having procured from the Health 
Officer, the local medical officer or a qualified medical 
practitioner a certificate that in his opinion such minor 
may attend without undue risk of con1municating such 
disease to others. 

No fee shall be charged ~y the Health Officer or 
the local medical officer for the grant of a certificate. 
under this section. 

Small-pox •. 

311.-(I) Vaccination shall be compulsory and. compulsory 

shall be enforced ia every Municipality in the manner Vaccination. 

prescribed by rules which the Government shall have 
power to make afetr previous publication. 

(2) ··The procedure prescrib~d in such rule·s 
for enforcing vaccination shall be observed . 

. 
312. · \Vhere an inmate of any dwelling place is· Obligatio11 

· to give 
suffiering from smal1 pox, the head of the family to which information 

the inmate belongs and in his default,. the occupier or of small-pox. 

person in charge of such place, shall inform the execu· 
tive authority with the least practicable delay. 

313.-(1) 
hi hi ted. 

Inoculation for small-pox is hereby pro· Prohibition 
of inocula· 
tion for 
small-pox. 

(2) No person who has undergone the 
operation of inoculation shall enter any Municipality 
before the lapse of forty days from the date of inocula
tion without a certificate from a medical practitioner 
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of such class as the Council tpay authorise to grant 
such certificates, stating that such person is no 
longer likely to produce small-pox by contact or near 
approach. 

PARTV. 

SUBS DIARY LEGISLATION AND PENALTIES 

CHAPTER XIV-RULES, SCHEDULES AND BY-LAWS. 

· 314.-(I) The Government may frame forms for 
any proceedings of a. Council or Chairman or M uni· 
cipal officer for which they consider a form should be 
provided. 

2) The Government may make rules to 
carry out. t..1l or any of the purposes of this Act not 
inconsistent therewith. 

(3) Rules made and forms framed under this 
section by the Government shall be made or framed 
subject to the condition of previous publication and 
shall have the force of law. 

(4) In making any rule, the Government 
may provide that a breach thereof shall be punishable 
with a fine which may extend to one hundred rupees. 

· 315. The Government" shall have power, after 
previous publication, to alter, add to or cancel in part 
or the whole of any of the following schedules attached 
to this Act in respect of all Municipalities or in respect 
of particular Municipalities with the consent of their 
Councils:-

Schedules I, II, Ill, IV and V. 

316. The schedules attached to this Act shall 
have effect a::, if enacted in the body of this Act until 
cancelled in part or altered or added to and if altered 
or added to, shall have the like effect as altered or ad
ded to and all references to the said schedules shall be 
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construed as made to such schedules as cancelled in 
part or altered or added to. 

317.-(I) The Municipal Council may, after pre- Power.of 
• bl" · k b 1 h Co:Jncll to v1ous pu tcatlon, Ina e y- aws w en~ver necessary make by· 

not inconsistent with the Act or any rule or by-law made laws, eLc. 

by the Government. 
(2j In making a by-law the Council may 

provide that a breach thereof shall be punishable-

( a) with fine which may extend to Rs. so, 
and in case of a continuing breach with fine which may 
extend to Rs. IS for every day during which the breach 
continues after conviction for the first breach, or 

(b) with fine which may extend to Rs. 10 

for every day during which the breach continues after 
receipt of notice from the executive authority to dis-
continue such breach. · 

(3) All by-laws when they shall have been 
duly approved by the Government shall have the force of 
law. 

318. The Municipal Council shall, before n1aking conditions 

or altering by-laws, publish a draft of the propose~ by- :~~~;n~fto 
laws and alterations together with a notice specifying a by-laws. 

date at or after which such draft will be tlken into con
sideration, and shall before making the by-laws or altera-
tions, receive and consider any objection or suggestion 
which may be made . in respect of such draft. by any 
person interested therein before the date so specified. 

319.-( l) No by-law or cancellation or alteration 
of a by-law shall have effect until the same shall have 
been approved and confirmed by the Government. 

(2) Any by-law or cancellation or alteration 
of a by~law when it shall have been duly confirmed 
shall be published in the Gazette. 

Confirma· 
tion of by· 
laws by Gov 
ernment. 

320. Complete copies in English and Malayalam- copies of 
Act. l<.ules 

(a)· of this Act; and by-lawli 
to be sold at 
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(b) of all rules framed by the Government; · 

(c) of all by-laws in force for the time being; 

shall be kept at the Municipal Office and shall be 
sold to the public at cost price. 

CHAPTER XV-PENALTIES. 

321 -(I) Whoever-

General pro· (a) contravenes any provision of any of the 
;~~~~~sP~:~~: sections of this Act or rules specified in the first 
~ies specified column of Schedule VII or 
m the sche- ' 
dules. 

(b) contravenes any rule or· order made 
under any of the specified sections or rules, or 

(c) fails to comply with any direction law· 
fully given . to him or any requisition lawfully made 
upon him under or in pursuance of the provisions of 
any of the said sections or rules, 

shall on conviction be punished with fine which 
may extend to the amount mentioned in that behalf in 
the fourth column of the said ·schedule and in every 
case not specifically provided for in the schedule, shall 

. _ be liable to a fine ·extending to fifty rupees. 

(2) Whoever after having been convicted_ 
of-

{a) contravening any provision of the sec
tions or rules specified in the first column of Schedule 
VIII, ·or 

(b) contravening any rule or order made 
under any of the specified sections or rules, or 

(c) failing to comply with any direction 
lawfully given to hhn or any· requisition lawfully made 
upon him under or in pursuance of any of the said 
sections or rules-

continues to contravene the said provision or to 
neglect to comply with the said direction or requisition 
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as the case may be, shall on conviction be punished, 
for each day after the previous date of conviction during 
which he continues so to offend, with fine which 1nay 

· extend to the amount mentioned in that behalf in the 
fourth column of the said schedule, ·and if there is no 
specific provision in the schedule, to twenty rupees. 

Explt.l1tation,.-The entries in the third column of 
Schedules VII and Vlll headed "Subject" are not 
intended as definitions of offences described in the 
sections, sub-sections or clauses mentioned in the first 
and second columns or even as abstracts of those sec
tions, sub-sections or clauses but · are inserted merely 
as references to the subject of the sections, sub-sections 

; or clauses as the case 1nay be. 

322. -(I) Whoever acts as a tuember of a M uni
cipal Council knowing that under this Act or the rules 
made thereunder he is not entitled or has ceased to be 
entitled to hold such office, shall, on conviction, be 
punished with fine not exceeding two hundred rupees 
for every such offence. 

( 2) Whoever acts as or exercises the func
tions of the Chairman or Vice-Chairn1an of a M unici
pal Council knowing that under this Act or the rules 
made thereunder he is not entitled or has ceased to be 
entitled to hold such office or to exercise such functions 
shall, on conviction, be punished with fine·not exceed
ing one thousand rupees for every such offe nee. 

(3) If the Chairman or Vice-Chairn1an of 
a 1i unicipal Council fails to hand over any document 
of, or any money or other property vested in, or 
belonging to, the Municipal Council which has come 
into his possession or control, to his successor in office 

r other prescribed authority, in every case as soon as 
his term of office as Chairman or Vice-Chairman expires 
and in the case of the Vice-Chairman also on demand 
hy the Chairman, such Chairman or Vice-Chairman 

Penalty for 
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or Vice· · 
.Chairman 
when dis· 
qualified. 
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shall, on conviction, be punished with fine not exceed· 
ing one thousand rupees for every such offence. 

323. If any lVIunicipal Officer or servant knowingly 
acquires, directly or indirectly, by himself or by a 
partner or employer or servant, any personal share or 
interest in any contract or employment with, by, or on 
behalf of the Municipal Council, he shall be deemed 
to have committed an offence under section I 54 of the 
Cochin Penal Code: . I of IOS9 

Provided that no person shaH by reason oi being 
a share-holder in, or member of, any company, be held 
to be interested in any contract entered into between 
such co1npany and the Council, unless he is a director 
of such cotnpany. 

324.-( 1) Every owner or person in charge of any 
vehicle or animal liable to tax under section 93 who 
omits to obtain a license shall, on conviction be pu
nished with fine not exceeding fifty rupees and shall 
also pay the amount of the tax payable by him in 
respect of such vehicle or animal. 

(2) On payment of such fine and tax and 
of such costs as may be awarded, such owner or person 
shall receive a license for the vehicle or anhnal in 
respect of which he has been fined and for the period 
during which he has been found to be in default. 

(3) The provisions of this section shall 
_ apply to any person who, having compounded for the 

payment of a certain sum under section 96 fails to pay 
such sum; -and the amount due for a license, shall, in 
such case be taken as the amount so con1pounded for. 

325. If the construction or' reconstruction of any -
building or well-

- (a) is commenced without the permission of 
the executive authority, or 
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(b) is carried on or completed othe.rwise than 
in accordance with the particulars on which such per
nlission was based or 

(c) . is carried on or con1pleted in contraven· 
tion of any lawful order or in breach of any provision 
contained in this Act or in any rule or by-law made 
hereunder or of any direction or requisition lawfully 
given or n1ade, or 

if any alterations or additions required by 
any notice issued under the provisions of the rules 
framed under section 189 of this Act are not duly 
n1ade, or 

if any person to whon1 a direction is given 
by the executive authority to alter or den1olish a build
ing or well under the provisions of the said rules faiis 
to obey such direction, 

the owner of the building or weU or the said 
person, as the case n~ay be, shall be liable on convic· 
tion to a fine which may extend in the case of a build· 
ing to five hundred rupees and in the case of a wen or 
hut to fifty rupees, and to a further fine which rr.ay 
extend in the case of a building to on~ hundred rupees, 
and in the case of. a well or hut to ten rupees, for 
each day during which the offence is proved, to have 
continued after the first day. 

326.-( 1) In the absence of a written contract to 
the contrary, every scavenger employed by the 1Iuni
cipal Council shall be entitled to one month's notic~ 
bclore discharge or to one month's wages in .lieu thereof, 
unless he is discharged for misconduct or ·was engaged 
for a specified term and discharged at the end of it. 

Notice to 
scavengtr 
before 
discharge. 

(2) Should any scavenger employed by the Penaltyfor 
withdrawal 

Council, in the absence of a written contract authoris- ofscavengers 

d d · bl without ing hin1 so to o, an Without reasona e cause, re· notice. 

sign his employn1ent or absent himself fron1 his duties, . 
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,,ithout giving one month's notice to the Council or 
neglect or refuse to perform his duties, or any of them, 
he ~hall be liable 'on conviction to a fine not exceeding 
Rs. so or to imprisonment' of either description which 
may extend to two months· 

(3) The Government may, by notification, 
direct that on and from a date to be specified in the 
r.otification, the provisions of sub- sections (I) and ( 2) 

with respect to scavengers shall apply also to any 
specified class of Municipal servants whose functions 
intimately concern the public health or safety. 

327. Every person who prevents the executive 
authority or any person to whom the executive autho
rity has lawfully delegated his powers of entering 
into or on any land or building from exercising his 
lawful power of entering tl. ereinto or thereon shall be 
deemed to have committed an offence under section 
I 7 2 o{ the Coch~n Penal Code. I of 1059 

328. If any person who is required by the pro· 
visions of this Act or by any notice or other proceed
ings issued under this Act to furnish any infer· 
mat ion- . 

(a) omits to ft:rnish it, or 

(z,) knowingly or negligently furnishes false 
information, such person shaii be liable 
to a fine not exceeding Rs. 100. 

--
P;-\RT VI. 

CHAPTER XVI.-PROCEDURE AND MlSCELLANEOU$. 

Appeals. 

329. An appeal fr01n any notice or order issued 
or other action taken or proposed to be taken by the 
Chainraq_ or the executive authority under the pro~ 
vi.siot!s ~l this Act shall in the first instance lie to the 
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l\I unicipal Council, and the Council may pass such 
orders as it deems fit: 

Provided that any person aggrieved by any 
notice or order issued or passed by, or by any other 
act of a ~1 unicipll Council or its Chairman or exe
cutive authority under this Act may, within thirty 
days from the date of such Act, or the promulgation or 
service of such order or notice, appeal to the Di wan or 
such other officer as may be appointed by the Govern.
ment in that behalf. The time occupied in obtaining 
copies of material papers in connection with the order, 
notice or act appealed ag1inst shall be excluded from 
the computation of the said thirty days. The Diwan 
or other appellate officer may pass such orders on the 
appeal as he thinks fit and pending decision may 
direct the Council, Chairman or executive authority 
to keep the proceedings in abeyance· 

Power to Sum mo1z. 

330. The, executive authority rray summon any 
person to attend before him and ta give evidence or 
produce documents, as the case may be in respect of 
any question relating to t1xation, or inspection or re
gistration or to the grant of any license under the pro
visions of this Act. The Government may, by notifica
tion, extend this power to any officer acting under 
this Act. 

Notices, etc. 

Summons t:> 
attend and 
give evidence 
or proc:luce 
documents. 

331. All notices and permissions given, issued Form of 

t d th b d t h · • f notices and or gran e , as e case may e un er e proviSIOns o permissions. 

this Act, must be in writing. 

332. Every license, \\ ritten permi~sion, notice, 
bill, schedule, sumn1ons or other document which is 
required by this Act or by any rule, by-law or regula• 
tion made under it to bear the signature of the Chair
man or executive authority or of any J\lunicipal officer 
shall be deemed to be properly signed if it bears a 

Signature on 
documents. 
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· facsimile of the signature of the Chairman or executive 
authority or of such Municipal officer as the case may 
l:e, stamped thereon. 

(2) Nothing in sub·section (1) sh:1ll be 
deen1ed to apply to a cheque drawn upon the !vi unicipal 
fund or to any deed of contract entered into by the 
Municipal Council. 

333. Save as otherwise provided, every notifica· 
tion under this Act shall be published in the Cochin 

. Government Gazette both in English and M alajalam. 

334.-( 1) When any notice or othe.r document is 
required by this Act or by any rule: by-law, regulation 

·.or order made under it, to be served on, or sent to any 
person, the service or sending thereof may be effected-

(a) by giving or tendering the said docu· 
mer.t t? ~uch person, or 

(b) if such person is not ~ound, by leaving 
such document at his last known place of abode or 
business or by giving or tendering the same to some 
adult member or servant of his family; or 

(c) if such person does not reside in the 
Municipality and his address elsewhere is known to the 
executive authority by sending the same to him by post 
registered; or 

(d) if none of the means aforesaid be 
available, by fixing the same in some conspicuous part 
of such place of abode or business. 

(~) When the person is an owner or occu
pier of any building or land it shall not be necessary to 
name the owner or occupier in the document, and in 
the case of joint owners and occupiers it shall be suffici
ent to serve it on, or sent it to, one of such o\vners or . 
occupters. 
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(.3) Whenever in any biiJ, notice, fortn or 
other doc~ment served or sent under this Act a period . 
is fixed within which any tax or other sum is to be paid 
or any work executed or anything provided, such period 
shall, in the absence from this Act of any distinct pro· 
vision to the contrary, be calculated from the date of 
such service or sending. 

Relation of Occupier to Ow1zer. 

335. If the occupier of any building or land Recovery by 
. oc~~&~ 

makes on behalf of the owner thereof any p ayrr.ent for sum leviable 

which under this Act the owner, but not the occupier from owner. 

is Iia bJe, such occupier shall be entitled to recover the 
same from the owner and may deduct the same from the 
rent then or thereafter due by him to the owner. 

336. -( 1) If the occupier of any building or land 
prevents the owner from carrying into effect in respect 
thereof any of the provisions of this Act, the executiv~ 
authority may, by an order, require the said occupier 
to permit the owner within 8 days from the date of 
service of such order, to execute all such works, as may 
be necessary. · 

(2) Such owner shal1, for the period during 
which he is prevented as afor~said, be exempt from any 

, fine or penalty to which he might otherwise have be· 
come liable by reason of default in executing such works. 

337. If the owner of any building or land fails to 
execute any work which he is required to execute under 
the provisions of this Act cr of any rule, by-law l regu
lation or order made under it, the occupier 'of such 
building or land may, with the approval of the ex~cutive 
authority execute the said work and shall be entitled tJ 
recover ftom the owner the reasonable expenses incur
red in the execution thereof, and may deduct the amount 
hereof from the rent then or th~reafter due by ·him to 
the owner. 

Obstruction 
of owner by 
occupier. 

Execution of 
work by oc
cupi~r in de· 
fault of 

wner. 
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Executioe Aulhorit/s Pozoers of Eutry and Inspection. 

338. · The executive authority or ahy person 
authorised by him in this behalf may enter into or on 
any building or land with or without assiEtants or work
men in order to make any enquiry, inspection, test. 
examination, survey, measurement or valuation or for 
the purpose of lawfully placing or removing pipes or 
meters or to execute any other work which is authorised 
by the provisions of thi1 Act or of any rule, by-law, 
regulation or order made under it, or which it is neces· 
sary for any of the purposes of this Act or in pursuance 
of any of the said provisions, to make or execute: 

Provided that-

(a) except when it is in this Act otherwise 
expressly provided no such entry shall be made between 
sun·set and sun-rise; 

\b) except when it is in this Act otherwise 
expressly provided, no dwelling house, and no part of 
a public building used as a dwelling place shall be so 
entered without the consent of the occupier thereof un· 
less the said occapier has received at least 6 hours' 
previous notice of the intention to make such entry; 

(c) sufficient notice shall be given in every case 
even when any premises may otherwise be entered with· 
out notice, to enable the inmates of any apartment· 
appropriated to females to remove to some part of the 
premises where tl:eir privacy may be preserved; 

(d) due regard shall be paid, so far as may be 
compati~le with the exigencies of the purpose of the 
entry, t':> the social and religious usages of the occup1nts 
of the premises. 

339.-{I) The executive authority or any person 
authorised by him in this behalf may with or without 
assistants or· workmen enter on any land adjoining or 
within so lards of any work authorised by this .Act or 
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by any rule, by-law, regulation or order made under it, 
for the purpose of depositing on such ·land any soil, 
gravel, stone or other materials or of obtaining access 
to scch work or for any other purpose connected with 
the carrying on thereof. 

( 2) The executive authority or perH>n 
authorised by him as aforesaid, shall, before entering 
on any land under sub-section ( 1) give the owner or 
occupier 3 days' previous notice of the intention to 
make such entry, arid state the purpose thereof; and 
shall, if so required by the owner or occupier, fence off 
so much of the land as may be required for such pur· 
pose. 

(3) The executive authority shall not be 
bound to make any payment, tender or deposit before 
entering on any land under sub·sectiol! (1), but as little 
damage as may be shall be done ~nd the executive 
authority shall pay compensation to the owner and 
occupier of the land for such entry, and for any tern. 
porary or permanent damage that may result there· 
from. 

(4) If such owner or occupier is dissatisfied 
with the amount of compensation paid to him by the 
executive authority, he n1ay appeal to the Council. 

340. The executive authority or ~ny person Inspection 

authorised by him in this behalf tr.ay examine and test !lnd sftamp-
mgo 

the weights and measures used in n1arkets and shops in weights and 

the 11 unicipality with a view to the prevention and measures. 

punishment of offences re1ating to such ,weights and 
n1easures under Chapter XII of the Cochin Penal 

59· Code •. 

Po·,oer to Enforce LiceusiJtlf Prov£sio~ts, o,~ders, etc. 

341. If, under this Act or any rules by·law or 
regulation made under it, the license or permission of the 
Council or Chairman or registration in the 1funicipal 

Consequenc· 
es of failure 
to obtain 
licenses, 
et~., or of 
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breach of the Office is necessary for the doing of any act and if such 
same. act is done without such license or permission or regis· 

tration, or in a manner inconsiitent with the terms of 
any such license or permission, ther~-

(a) the executive authority njay, by ·notice, 
require the person so doing such act to alter, remove 
or as far as practicable restore to its original state the 
whole or any part of any property, movable or immov· 
able, pubJic or private, affected thereby, within a time 
to be specified in the notice; and furtht!r, 

(b) if no penalty has been specially provided in 
this Act for so doing such act, the person so doing it 
shall be liable on conviction before a Magistrate to a 
fine not exceeding fifty rupees for every such offence. 

1'ime
1 
~or 342.-( i) Whenever by any notice, requisition, 

comp y1ng • d 
with order or order under thts Act, or un er any rule, by-law or 
and power to I • d d •t • · d t 
enforce in regu at10n rna e un er 1 , any person 1s requtre o 
default. exec~te any_ work or to take any measures or do ·any· 

thing, a reasonable time shall be named in such notice, 
requisition or order -within which the work ·shall be 
exe_c~ted 5 the measures taken or the thing done . 

. ( 2) If such notice, requisition or order is 
not complied with within the time so named, the execu
tive authority may cause such work to be executed or may 
take any measure or do anything which may, in his 
opinion, be necessary for giving due effect to the notice, 
requisition or order as aforesaid; and further, 

(3) If no penalty has been specially provid· 
ed 1n this-Act for failure to comply with such notice, the 
said person shall· be liable- on· conviction before a 
Magistrate to a fine not exceeding fifty rupees for·every 
such offenct:. 

Recovery of . 343.-(I) The executive authority may, subject 
expenses • • f • b I 
f!om persons to the prov151ons o section I 32, re:over any reason a e 
bable and · • d d · f th 
limitation of expenses tncurre un er. sect1on 342, rom e person 
liabili~ of or any one of the persons to whom the notice, requisitioh 
occup1er, . . 
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or order was addressed, and may in executing 
work or taking tneasures under section 342 utilise any 
material found on the property concerned or may sell it 
and apply the sale proceeds in or towards th~· payme .. 1t 
of the expenses incurred. 

(2) If the person to whon1 notice is given 
is the owner of the property in respect of which it is 
given the executive authority may, (whether any action 
or other proceeding has been brought or taken against 
such owner or not) require the person, if any, who· 
occupies such property, or any part thereof under the 
owner to pay to the rviunicipal Council, instead of to 
the owner, the reut payable by him in respect of such 
property as it falls due up to the amount recoverable 
from the owner under sub-section (1) or t::> such 
stnaller amount as the executive authority may think 
proper, and any amount so paid shall be deducted 
from the an1ount payable by the owner. 

(3) For the purpose of deciding whether 
action should be taken under sub-section (2), the exe
cutive authority may require any occupier of . property. 
to furnish information as to the sutn paid by him as 
rent on account of such property and as to the name 
and a::ldress of the perso:t to wha:n it is payable; 
and such occupier sh:tll be bound to furnish such 
infonnation. 

(4) The provisions of this section sh::t11 
not affect any contract 1nade betNeen any owner and 
occupier respecting the payment of any such €xpenses. 

344.-(I) When any person by rea3on of his 
receiving tre rent of immovable property as agent, 
trustee, guardian, manager or receiver or of his being 
agent, trustee, guc-.rdian, manager or receiver for the 
person who would receive the rent if the property were 
let to a tenant, would, under this Act be bound to 
discharge any obFg,1tion in1posed by this_ Act, or a:1y 

Relief to 
agent and to 
trustees 
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rule, by-law, regul"tion or order made under it on the 
proprietor of the property and f,Jr the discharge of 
which money is required, he shall not be bound to 
discharge the obligation unless he h?s, or, but. for his 
own improper act or default, mig-ht have had in his 
hands funcs belonging to the proprietor sufficient for 
the purpose. 

(2) The burden of proving the facts entitl· 
ing a person to relief under this section shall 1 ie on 
him. 

(3) When any person has clain1ed and 
established his right to relief under this section, the 
executive authority may give him notice to apply to the 
discharge of such obligation as afor~said the first 
moneys which shall come to his hands on behalf or for 
the use of the proptietor; and sho~ld he fail to comply 
with such notice he shall be deemed to be personally 
liable to discharge such obligation. 

Power of 345. Instead of recovering any such expenses as 
exechut~ve aforesaid in the manner provided uncle r section 343 the 
aut onty to 
agre~ to ex~cutive authority may, if he thinks fit, take an 
recetve pay• f h 1" bl f h ment of agreement rom t e Ferson 1a e or t e payment 
f::t~l~e:n~~. thereof to pay the ~arne in instalments of such amounts 

Power of 
Municipality 
'to pay com
pensation. 

and at such intervals as will secure the payment of the 
whole amount due, with interest thereon at the rate of. 
6 per cent per annum. within- a period of_ not mor;,e 
than 5 years. 

Paynunt ot Com}ensati01r, etc., {; y and to the 
lJ!unicipality. 

346. In any case not otherwise expressly pro· 
vided for in this Act, the executive authority may, 
"ith the approval of the Council, pay compensation to 
any person who sust1ins carnage by reason of the exer· 
cise by any Mu!lkipa1 authority, officer or servant, of 
any of the powers vested in the;n by this Act or any 
other Jaw or by any rule, by-law, or reguiation ma:le 
\Hlder it, 
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347. All cost", dan1ages, penalties, compensation, 
charges, fees, expenses, rents, (not being rents for lands 
and buildings demised by the Municipal Councils), 
contributions and other sums which under this Act or 
any other law or rules or by-laws made thereunder, or 
under any contract in respect of water supply, or drain· 
age n1ade in accordance with this Act, the rules or by· 
laws, arc due by any person to the Council, may, if 
there is no spe~ial provision in this Act for their 
recovery be demanded by a bill as provided by rules 
for the recovery of taxes and recovered in the manner 
provided therein. 

348. No distraint shall l:.e q1a::le, no suit shall be 
instituted and no prostcution .shall be commenced in 
re~ pect of any sum due to the Municipal Council under 
this Act after U:e expiration of a period of three years 
from the dat~ on which distraint might first have been 
made, a suit tnight first have been ins~itut~d, or prose· 
cution might first hlve been con1menced, as the case 
may be, in respect of such sum. 

349. If any pror:erty, n1ovable or i mrr.ovable, is 
sold under the provisions of this Act, and if there is a 
surplus after the sun1 due to the Municipal Council and 
the co5ts have been deducted fron1 the sale proGeeds, 
such surplus shaH, if the o·,,·ner of the property sold 
c1aitrs it within six n1onths fro1n the date of the sale 
be paid to him by the executive authority, but if no 
such clain1 is preferred within such time, the said sur
plus shall l:e- credited to the Municipal fund, and no 
suit sralllie for the recovery of an-y sun1 so credited· 

350.-( 1) No person shall be tried for any offence 
against the provisions of this Act or of any rule, or by· 
law made under it unle~s complaint is n1ade by Police, 
or the executive authority or by a person expressly 
authorisc3 in this behalf by the Council or the .executive 
authority, within thre~ n1o"nths of the c01nmission of the 
offence. But nothing b~rcin cont;1ined shall affect the 

Recovery of 
sums due 
to the 
Council, 

LimtatiM 
for recovery 
of dues. 

l'tocedure in 
dealing with. 
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proceeds. 
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provisions of the Code of Criminal Procedure, 1086. in 
regard to the power of certain Magistrates to take 
cognisanc~ of offences upon information received or 
upon their knowledge or suspicion: 

· Provided that failure to take out a license, obtain 
permission or secure registration under th!s Act s ball, 
for the purposes of this section, be ~eemt.d a continuing 
offence until the expiration of the period, if any, for 
which the license, permiEsion or registration is required 
and if no period is specified, complaint may be made at 
any time within 12 months from the commencement of 
the offence. 

{2) Notwithstanding the provisions contained 
in the Cochin Code of Criminal Procedure, M uni
cipal charge officers who file complaints in courts 
of law for offences under the 1'1 unicipal Act or the 
rulEs or by-laws i~sued thereunder need notb e exa· 
mined on such complaints before the issue of summon· 
se3 on them. 

351.-(I) In case any fine or costs imposed or 
assessed by a Magistrate under this Act or under any 
rule or by-law made under it, shall. not be paid, the 
Magistrate may order the offender to be imprisoned in 
default of payment subject to all the restrictions, 
limitations and conditions imposed in the Cochin Penal 
Code. 

(2) Any fine, costs, tax or other sum imposed 
or assessed -by a Magistrate under this Act or under 
any rule or by·law made under it shall be. · reco\'erable 
by such rviagistrate under the Code cf Criminal Froce· 
dure, as if it were a fine and the same shall, on recovery, 
be paid to the 1I unicipal Ccuncil to be applied to the 
purposes of this Act. 

352. If, on account of any act or omission, any 
person has been convict~d of an offence again5t the 
provisions of this Act or against any rule or by·law 
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made under it and by reason of such act or omission 
dan1age has been caused to any property owned by or 
Yested in the l\Iunicipal Cou~cil, the said person shall 
p::ty compensation for such damage, notwithstanding 
any punishment t::> which he may have been ~entenced 
for the said offen:e. In the event of dispute the 
amount of compensation payJ.ble by the said p~rson 

shall be determined by the ~Iagistrate l::efore whom he 
was convicted of the said offence on application n1a.de 
to him for the purpose by the executive authority not 
later than three months fro.n the date of co!lvictiln~ 
and in default of payn1ent of the an1ount of compensation 
so determined, it shall be recovered under a warrant 
from the said ~Iagistrate as if it were a tine inflicted by 
him on the person liable therefor. 

Lt't;al Procctdi11gs. 

Municipal 
prop~rty. 

353.-( l) No suit for damages or con1pensation Institutiort 

shall be instituted against the 1\lunicipal Council, any ofsuits 
against · 

1\1 unicipal authority, officer or servant or any person Municipal 
• d h d" · f • • authorities. ac.t1ng un er t e uect!On o the san1e, In respect of officers and 

any act done in pursuance or execution or intended sen·ants. 

execution of this Act or any rule, by-law, regulation or 
order made under it or in respect uf any alleged 
neglect or default in the execution of this Act, or any 
rule, by-law, regulation or order n1ade under it until 
the expiration of one n1onth after a notice has been 
delivered or left at the l\1 unicipal office or at the place 
of abode of scch officer, servant, or person stating the 
cause of action, the relief sought, and the natue and the 
place of abode of the intending plaintiff; and the 
plaint shall contain a staten1ent that such notice has 
been so delivered or left. 

(2) Every such suit shall be con1n1enced 
within six n1onths after the date on which the cause of 
action arose or in case of a continuing injury or da-
1nage during such continuance or within six n1onths 
after the ceasing thereof. 
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(3) If any person to whon1 any notice is 
given under sub-section ( 1) tenders an1ends to the 
plaintiff before the suit is instituted and if the plaintiff 
does not recover in any such action n1ore than the 
amount so tendered he shall not recover any costs in
curred after such tender by the person to whom such 
notice has been given, and the defendant shall be 
entitled to costs as fron1 the date of tender. 

Ct) \Vhere the defendant in any such suit 
•is the Chairn1an, the executive authority or a 1\lllnici
pal officer or servant, payment of the sum, or any 
part '"of any sun1 payable by him in, or in consequence 
of, the suit whether in respect of costs, charges, ex
penses, compensation for damages or otherwise, n1ay 
be n1ade, with the sanction of the Cotinci"l, from the 
]\1 unicipal fund. 

354. The executive authority may-

(a) take or withdraw fron1 proceedings 
against'any person who commits-

(i) any offence against this Act, the rules, 
by-laws or regulations; 

(ii) any offence which affects or is likely to 
affect any property or interest of the 1f unicipal 
Council or the due administration of this Act; 

(iii) any nuisance whatsoever; 

(b) compound any offence against this Act, 
the rules; by-laws, or regu1ations which may, by rules 
n1ade by th~ Government, be declared compoundable; 

(c) with the approval of the Council take, 
withdraw from or compromise proceedings for the re· 
covery of exp~nses or compensation claiined to be due 
to the l\1 unicipal Council; 

(d) with the approval of the Council with· 
draw or compromise any claim against any person in 
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respect of a penalty payable under a contract entered 
into with such persQn by the executive authority; 

(e) with the approval of the Council, de· 
fend any suit or other legaJ proceedings brought 
against theM unicipal Council or ·against any M llnicipal 
authority, officer or se~vant in respect of anything done · 
or on1itted to be done in its or his official capacity; 

((} with the approval of the Coencil com· 
pro1nise any claim, suit or legal proceedings brought 
against the Council or against any Municipal author
ity, officer or servant, in respect of anything done or 
omitted to be done as aforesaid; · 

(g) with the approval of the Council insti
tute and prosecute any suit or withdraw from or com
protnise any suit or claim, which has been instituted 
or made in the nan1e of the l'vi unicipal Council or of 
the executive authority; 

(h) obtain such legal ad vice and assistance 
as he may fron1 tin1e to titne think it necessary or ex· 
pedient to obtain or as he may be desired by the Council 
to obtain, for any of the purp::>ses mentioned in the 
{oregoing clauses of this section Ot" for securing the 
lawful exercise or discharge of any power or duty_ 
vesting in or imposed upon any Municipal authority 
or 1I unicipai officer or servant 

355. No suit shall be n1aintainable against Indem~i~y 
the Govern1nent or any officer of the Governn1ent act- ;~tt~~~~f~~~~ 
incr under this Act, any Municipal authority, officer offiicers and 

o • a~ents. 

or servant or any person acting under the duection of 
any 11 unicipal authority, officer or servant, or of a 
1\Iagistrate,. in respect of anything lawfully arid in good 
faith and with due care and attention done under 
this Act or any c,ther lavv or any rule, b.y-Jaw, reg~la· 

tion or order made under it. 

356.-( 1) The Chairn1an, every Councillor and 
the executive authority shall be liable for the loss, w'\ste 

Liability of 
Chairman, 
meml:erJ 
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or misapplication of any n1oney or other property 
owned by or vested in the !\1 unicipal Council if such 
loss, waste or misapplication is a direct consequence of 
his neglect or misconduct and a suit for compensation 
may be instituted against him by the Council subject 
to Government sanction. 

(2) Every such suit shall be commenced 
within three years after the date on which the cause of 
action arose. 

357. · When the Chairman, any Councillor or the 
executive authority is accused of any offence alleged to 
have been committed by him while acting or purporting 
to act in the discharge of his official duty no court shall 
take cognisance of such offence except with the previous 
sanction of the Government. 

358.-( 1) No assessment or demand n1ade, and 
no charge imposed, under the authority of this Act. 
shall be impeached or affected by reason of any clerical 
error or by reason of any mistake--

(a.) in respect of the name, residence, place· 
of business or occupation of any person, or 

(b) in the description of any property or 
thing, or · 

(c) in respect of the amount assessed, 
demanded or charged : 

Provided that the provisions of this Act have been 
in substance and effect, complied with. And no pro· 
ceedings · under this Act shall, merely for defect in 
form, be quashed or set aside by any Court of Justice. 

(2) No suit _shall be brought in any Court 
to recover any sum of money collected under the au
thority of this Act or to recover damages on account 
of any assessment or collection of money made under 
the said authority; provided that the provisions of this 
Act have been, in substance and effect complied with. 
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• 
(3) No distraint or sale under this Act 

shall be deemed unlawful, nor shall any person rna ing 
the same be- deemed a trespasser, on account uf any 
error, defect or want of' form in the bill, notice, schedule, 
form, summons, notice 0f demand, warrant of distraint. 
inventory or other proceeding relating thereto ; nor 
shall such person be deemed a trespasser ab bzitio on 
account of any irregularity afterwards committed by 
him if the provisions of this Act, of the rules and of 
the by-laws, have in substance and effect been coin
plied with: 

Provided that every pe son aggrieved by_ such 
irregularity tnay recover satisfaction for any special 
damage sustained by him. 

359.-(I) 
officer-

Police. 

It shall be the duty of every police Duties of 
pdice 
officers. 

(a) to comn1unicate without delay to the 
. proper 1'1 unicipal officer any i:1formation which he 

receives of the design to cotnmit or of the cotnmission 
of any offence under this Act or any rule, by-law or 
regulation made under it; 

(b) to assist the Chairman, the executive 
authority or any !\1 unicipal officer or servant reasonably 
demanding his aid for the lawful exercise of any power 
vesting in the Chairman or th~ executive authority or 
in such 1\I unicipal officer or servant under this Ace or 
any such rule, by-law or regulation; and 

(c) to assit any person employed in the 
collection of tolls in case of resistance to the lawful 
authority of such person ; and for that purpose he shall 
have the same power which he has in th~ exercise of 
his ordinary police duties 

(2) Any police officer who omits or 1efuses 
to perforn1 any duty imposed on hin1 by this Act, shall . 
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be dee1ned to have committed an offence under section 
7 or 19 of Act I of 1058· 

360.-(I) If any police officer sees any person 
committing an offence against any of the provisions of 
this Act or of any rule or by-law ma<.le under it, he shall 

·if the name and address of such person are unknown to 
hin1 and if the said person on demand declines to give 
his name and address or gives a name and address 
which such officer has reason t0 believe to be false, 
arrest such person. 

(2) No person arrested under sub-section 
( 1) shall be detained in custody-

( a) after his true na.lne and address are 
ascertained, or 

(b) without the order of a Magistrate, for 
any longer time, not exceeding twenty-four hours from 
the hour of arrest, than is necessary for bringing him 
before a 1-1 agistrate. 

36 I. The Government may empower any M uni
cipal servant or any class of Municipal servants to 
exercise the powers of a police officer for the purposes 
of this Act, the Motor Vehicles Act and of the Nuisance 
Act. 

il1iscellaneous. 

362. Every Municipal officer or servant, every 
contractor or agent for the collection of any 11 unicipal 
tax, toll, fee or other sum due to the lVI unicipal Council 
and every person employed by any such contractor or 
agent for the collection of such tax, toll, fee or sum 
1.hall be deen1ed to be a public servant within the mean· 
ing of section 15 of the Cochin Penal Code. 1 of 

363. No person shall obstruct or n1olest the 
Council, the Chairman, any Councillor, the executive 
authority or any person employed by the Municipal 
.Council or any person with whom a contract has been 
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entered into on behalf of the Council in the performance. 
of their duty or of anything which they are empowered 
or required to do by virtue of or in cunsequence of this 
Act or of any by-law, rule, regulation or order made 
under it. 

364. No person shall remove any mark set up Prohibition 

for the purpose of indicating any level or direction in- agains
1
t rfe· 

• • mova c, 

ctdental to the execution of any work authorised by this mark. 

Act or by any by-law, rule or order made under it. 

365. No person shall, without authority in that Pr,)pih 

behalf remove, destroy, deface or otherwise obliterate ~;~:~to~e 
any notice exhibited . by or under the orders of the obliteratio 

of notice. 
Council or the executive authority. 

366. Any person occupying any land or buildino· Summary 

belonging to the Municipality or vested in the lVI unf- ~:~':~v~f 
cipality and occupying it under licenses for specific authonty, 

periods may on refusal to quit at the expiry of the 
period and after notice in writing to quit be summa-rily 
evicted by the executive authority without recourse to 
a civil court. 

367. No person shall, without authority in that Pr~hibition 
behalf remove e~rth, sand or other material or deposit ::~~:~s~~· 
any matter or make any encroachment from in or on ~ealings with 

I d d . h M . . l C .1 ' . public place any an veste In t e unictpa ounci , -or nver, or materials. 

estuary, canal, backwater or water course (not being 
private property) or in any way obstruct the satne. 

Transitz"01zal a1zd Transitory Provisi01zs· 

368. All property, a11 rights of whatever kin~s Passing of 

used enJ· O)·ed or possessed by and all interests of I!roperty and 
' • • nghts to 

whatever kind owned by or vested In or held In trust Municip~lity 
. . l C "I · d d h as coust1· by or for, a 1\I unictpa ounci as constitute un er t e tuted under 

Cochin l\1unicipal Act, XI of 1096, as well as allliabi- this Act, 

lities legally subsisting against the said Council shall 
·pass to the 1\'1 unicipal Council as constituted under 
this Act. 

369. 1 This Act shall come into force on such day commence

as the Government may, by notification in the Cochin ment of Act. 

Government Gazette, direct. 

1 , Notified to come into force on fron. tst :Mithunam III3 

by notification No. 16 ~a ted 1 Ith April 1938 .. 
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370.-(I) The term of office of the Chairmen and 
• of the members holding office under the Cochin M uni

cipal Act, X I of Iog6, shall expire on such date or 
dates after the commencement of this Act as the Gov· 
ernment shall determine and the Governn~ent shall 
make appointments and cause arrangements for election 
to be made under this Act so that the newly elected 
and appointed Councillors may come into office on the 
date fixed for the retirement of the former Councillors 
and the Chairman elected or appointed under this Act 
on the daLe fixed for the retirement of the Chairman 
elected under Act XI uf 10~6 and until they so_ come 
. into office the Chairman and the Councillors appointed 
or elected under Act XI of rog6,. shall have all the 
powers and be subject to all the duties respectively of 
the Chairman and Councillors under this .Act. 

(2) On or as soon as may be after the con
stitution of the Council under this Act a meeting shall 
be held on a day and at a time fixed by the Chairman, 
and if not held on that day, shall be held on some 
subsequent day fixed by the Chairman, for the election 
.of a Chairm~n by those Councils on whom this privilege 
.has been conferred by the Government. 

371. All arrears of taxes or other payments 
by way of compensation for a tax or due for expenses 
or compensation or otherwise due to a Municipal 
Council at the time this Act comes into force may be 
recovered as thocgh they had accrued under this Act. 

Gtneral Provisions. 

- 372. The Government may, by notification, 
direct that in any Municipality, any of the sections of 
this Act excepting those of Chapter VI shall not apply, 
and may modify or cancel such notification. 

373. The Government may, by notification, 
issued after previous publication-

fa) 1 constitute any specified area into a 
_minor Municipality and extend to it the provisions of 

1. Tattamangalam reconstituted a minor municipality by 
Notification No. 94 dated 2otb Thulam III4• 



1 II 3: Act XVIII.) Afutzicipal -2Z9 

this Act subject to such restrictions and modifications 
as they may think fit ; 

(b) enforce either permanently or temp·o~
arily all or any of the provisions of this Act relating to 
scavenging (Chapter VIII), nuisances (Chapter XI) 
licenses and fees (Chapter Xll) and vital statistics and 
the prevention of -diseases (Chapter XIII), in any speci
fied area in a taluk and appoint officers for carrying 
out these provisions. Such officers shall have the 
po'Yers of a Municipal authority. 

374.-( r) Notwithstanding ·anything contained 
in this Act, when a Municipality is constituted for the 
first . time, the Government may appoint a ·special 
officer to exercise the powers, discharge the duties and 
perform the functi,Jns of the Municipal Council and its 
Chair1nan and executive authority. 

( 2) The special officer shall cause arrange
ments for election to be made_ so that the newly el~cted 
Councillors may coroe into offi~e on a day within six 
months from the date of publication of the notification 
under sub-section (3) of section 4 declaring .the area 
to be a Municipality. ~ · 

(3) The special officer shall exerCise the 
powers, discharge the duties and perform the functions 
of the Municipal Council until the Council has been 
constituted~ of the Chairman until a Chairman has been 
elected by the Council and of the executive authority 
until a Chairman has been elected or cl Commissioner 
has been appointed, as the case may be. 

(4) As soon as may be after the ~onstitution 
of the Council, a meeting of the Council shall· be held 
on a day and at a time fixed by the special officer for 
the electio·n of its Chairman. If at such meeting no 
Chairman is elected, a fresh election shall be held on 
such day and at such time as may be fixed by the 
special officer. 

(5) The term of office of the Councillors or 
of the Councillors elected in their places at casual 

Special pro· 
vision in 
the case cf 
ntwly consti· 
tuted and 
reconstitnted 
Municipal 
Counclls. 
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·vacancies shall expire at the end ol three years if the 
day referred to in sub-section (2) is the first day of 
Vrischigam and in other cases at the end of three years 
from the first day of Vrischigam immediately preced-
ing such day. · 

(6) The provisi:)ns of sub-sections (1) to (5) 
shall apply, save as otherwise provided in this Act and 
so far as may be, to all cases of reconstitution of M uni
cipal Councils. 

(7) Where the number of seats on a 
Municipal Council is increased by or in consequence 
of a notification under sub-section l I) of section 7 the 
Councillors elected for the additional seats or the 
Councillors elected in their places at casual vacancies 
shall hold office until the date on which the Councillors 
elected to the original seats at the ordinary elections 
immediately preceding will vacate office. 

References to Chairma,n t"n other Enactments and 
Notifications, etc., ~·ssued thereunder. 

375.-(t) Any reference to the Chairman of a 
Municipal Council contained in any enactn1ent in force 
in the State or in any notification, order, scheme, rule, 
form or by-law made under any such enactment and in 
force in the State shall where such reference relates to 
the executive functions of the Chairman be construed 
as a reference to the executive authority. 

(2) If any question arises as to whether any 
such reference relates to the executive functions of the 
Chairman or not the decision of the Government shall 
be final. 



1113: Act XVIII.] llluJZicipal '231 

SCHEDULE I. 

Companies shall be assessed by the executive authority on the following 
scale:- -

Paid-up Capital 

A. Not less than ten lakhs of rupees 

B Not less than five, but !ess than 1 o lakhs of 
rupees 

C. Not less than three, but less than five Iakhs 
of rupees 

H. Not Jess than two, but less than three Jakhs 
of rupees 

E. Not less than one, but Jess than two lakhs of 
rupees 

F. Less than one lakh of rupees 

Half-yearly tax. 
Rs. 

12~ 

7S 

so 

Provided that any Company~ the head office or a branch or principa .. 
·office of which is not in the Municipality and which shows that its gros~ 
mcome received in or from the Municipality has not in the year immediately 
preceding the year of taxation exceeded-

(a) Twety-five thousand rupees, shall pay only Rs. 125 

(b) Fifteen thousand rupees, shall pay only Rs. 75 

(c) Five thousand rupees, shall pay-only Rs. 25 

Aote.-In computing the paid.up capital or the gross income of any 
Company which is expressed in any currency· other than that in common use 
in Cochin, such capital or gross income shall be calculated on. the value of 
such money in the currency in common use in Cochin, which is the same as 
that of British India, according to the rates of exchange pr,.evailing on the 

date of assessment. 

SCHEDULE 11. 

Tax on persons exercising professions, arts, trades and callings holding 
appointments or in receipt of pensions or income from investments or money 
lending or any source other than houses and lands inside the Municipal 

limits. 
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Half-yearly tax. 

Minimum Maximum 

Class 1. 

If the salary, pension or income is not less than 
R,;. so, but is less than Rs. Ioo a month 

Class II. 

If the salary, pension or income is not less than 
Rs. xoo, but is less than Rs. ISO a month 

Class III. 

If the salary, pension or income is not less than 
H s. 1 so, but is less than Rs. 200 a month 

Class IV. 

If the salary, pension or income is not less than 
Rs. 2oo, but is less than Rs. 250 a month 

Class V. 

If the salary, pension or incom~ is not less than 
.Rs. 250, but is less than Rs, 300 a month 

Class VI. 

If the salary, vension or income is not less than 
Hs. 300 but is less than Ks. 40~ a month 

Class VH. 

If the salary, pension or incom..:: is not less than 
Rs. 400, but is less than Ks. so~ a month 

Class VIII. 

1f the salary, pension or income is not less than 
Rs. soo, but is less than Rs. 7 so a month 

Class IX. 

If the salal'y, pension or income is not less than 
.Ks. 7 so, but is less than Rs. 1ooo a month 

Class X. 

If the salary, pension or income is not less than 
Rs. I,co:>, but is less than Rs. x,soo a month . 

Class XI* 

If the salary, pension or income is not less than 
Rs. 1 ,soo but is less than Rs. z,ooo a month 

Rs. Rs. 

I 2 

2 3 

3 4 

s 7 

7 9 

IO 12 

J2 

IS 20 

20 3G 

4C 5C 

6o ,::>;. 
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Class .XII. 

lf the salary. pension or income is Rs. 2 ,ooo 
'and above a month Rs. So for Rs. t-o':l for 

· the first -~ - 'the first' 
Ks. z.ooo- · ; l<s>2.1ooo and 
and R s. 15 . Rs. _2o f?r 
for every evecy Rs. soo 
Rs. so:> or or- part there
part there- of above the 
of above first Rs. z;oco 
the first 
l<s. z.oo:> 

SCHEDUJ_E JIJ. 

Maximum rates of tax on carriages and animals. 

The tax on carriages and animals shall be l€vied at rates not exce~ding 
the folJowing:-

Half-yearly tax. 

For every motor or steam vehicle with metal tyres 
constructed to carry 2 tons or mrre 

Additional charge for each trailer 

For every motor or steam vehicle with rubber tyres 
constructed to carry 2 tons or inore 

Additional charge for each trailer. 

For every motor or steam vehicle constructed to 
carry one ton or less than 2 tons 

For every tram car, motor bus or charabanc constructed 
to carry 10 or more passengers 

For every four. wheeled motor vehicle constructed ~o .carry 
less than 1 o or more than 3 passengers 

For every four-wheeled motor vehicle constructed to 
carry 3 or less passengers. · 

For every lour-wheeled vehicle constructed to be 
drawn by one or more animals·· 

For every two-wheeled vehicle constructed to be 
drawn by one or -more animals · 

For every motor tricycle and every motor bicycle 
with side-car 

For every motor bicycle without side car 

Rs. As. 

100 0 

so 0 

75 0 

so 0 

_so 0 

_so . 0 

.. 
25 0 

- ; 

2.) . e 

.. 
10 ~- .. 0 

5 0 

15 () 

10 0 
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Half-yearly tax. 

For every other bicycle or tricycle 

For every. other carriage not being a ~hild's peram 
bulator or go cart. 

I 

For ev~ryelephaP.t. 

For every camel 

f:or every horse or mule not under 12 hands 

·For every horse or mule under 12 hands 

F·or every bullock or bull 

For every male buffalo 

For every ass 

F·or every dog or bitch 

For every. pig, 

For every rickshaw 

SCHEDULE IV. 

Rate=s of _tolls. 

Rs. As. 

I 0 

.i II 

12 () 

6 0 

6 0 

2 0 

0 8 

0 8 

0 4 

() !S 

0 s 
2 0 

Rs. A. P. 

On every four-wheeled steam or motor,vehicle constructed 
to carry not more than five persons o 12 o 

On every four-wheeled steam or motor vehicle constructed 
to carry more than s passengers but less than 10 

passengers 

On every other steam or motor four-wheeled vehicle 

On every steam or motor lorry 

On every motor tricycle or motor bicycle with side-car 

On every motor bicycle without side:car 

On every other bicycle or tricycle 

On every_other carriage and on every cart with.. metal_ or 
rubber tyres 

On every other carriage and on every .car_t with . pneumatic 
tyres. 

On very ,horse. mule, ass, buffalo, bull or buUockJ. 

On every elephant 

On every camel 

On Every ricksha\\ 

I 

2 

2 

0 

0 

0 

0 

0 

0. 

I 

0 

c. 

0 0 

0 0 

0 0 

6 0 

4• 0 

I, 0 

4 0 

2 ;: 

0 6 

o- o· 

4 0 

I 0 
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SCHEDULE V. 

235 

(a) 

(b) 
(c) 
(d) 

(e) 
(f) 
(.f) 

(h) 

(t) 

(i) 

(I) 

Purposes for wlilc:b 'prenlises ·may ·ntit 1Je 'bsed without a 
license u-nder section 255. 

. I 

\Vashing soiled clothes and keeping soiled clothes for the purpose 
·of washihg them and washed cloths; 

boiling -paddy, or camphor; 
melting tallow or sulphur or using acids fot any process; 
storing or otherwise dealing with manure, offal, blood, bones, rags, 

hides, fish, horns or skins; 
washing or drying wool or hair; 
making or storing fish oil; 
making soap, dyeing, boiling or pressing oi1, burning bricks, tiles, 

pottery or lime; 
manufactwing or distilling sago, manufacturing artificial manure 

or manufacturing beedies; 
manufacturing or storing gunpowder or fire works including 

crackers; 
keeping a public halting place, choultry or other rest bouse for 

travel1ers (other than a choultry or a rest house maintained 
'bY t·he Government or a ~ocal ·authority}, -a hote·~. Testauralrt·, 
eating house, coffee house, boarding house or lodging house 
(other than a students' hostel under public or recognised 
controlh 

keepin·g together twenty ur more sireep ·ol· goats ·or te·n. '(ir more 
pigs or head of cattle; : 

preparing flour or articles made of flour for human consumption or 
sweet meats; 

v11) manufacturing ice or :aerated waters; 

(n) selling o'r storing timber, fire wood, thatching materials, hay, 
grass, straw, fibre, -coal or charcoal; 

(o) selling grain, rice or j'aggery wholesc\le or storing grain, rice or 
jagg-ery for the wh'olesale tra·de; 

(P) 
(q) 

(r) 

(s) 
(I) 

manufact'uring jaggery or suggar candy; 

storing any explosiv-e or combustible Wtaterial; 

manufacturing or storing anything from which offensive or un-
wholesome· smells arise; 

using for any industrial purpose any fuel or machinery; 

running a barbet saloon; and 
in general, doing in the course of any industrial process anything 

which is iikely to be dangerous to human life,· health or 
property: 

Provided that no license shall be required for the storage of grain, rice 
timber, fitewood, thatching materials, hay, grass, straw, fibre, charcoal Qf 

coal for private use, 
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SCHEDULE VI • 
. I 

. L lst of dangerous diseases. 
. - : - l It- ~ ... 

"(Section 2g8.) 
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Acute Pm!umoni<i 

Anthrax 

Chicken-pox · 

Cholera ·· 

Diphtheria 

t:ri~eric fever 

Glanders 

Leprosy 

Plague 

Small-pox 

Tuberculosis 

TyphQid fever 

Influenza 

Relapsing fever 

Rabies 

~§ · · · Sub-section I· .... 
(.) ... - or clause 
C1) 

r.n 

SCHEDUL'fl: VII. 
- -. 

Ordinary penalties. 

(Section 3 2 I). 

Subject 
Fine which may 

be imposed 

-
I 2 

- ·•-------11------·--3---------~--- 4 
-

'• - .. 

30 (•) 

107. 
' 

ii····· -

119 . 
" . 
123 

124 (2) 

IJI 

132 (2) ancr(3) 

'133 (1) (o) 
'-!. .. .. 

-
·~s 
. '.> 

I. 

Interested Councillor voting or 
taking part in discussion 

Attempt to evade payment of 
toll 

Trespassing on premises con
- nected,w,ith the water supply 

Failure to maintain. house con
nections in conformity with by-, 
laws arid regulations 

Failure to obey requisition _to 
. m.tke house connection 

:Failure to maintain house drains, 
etc., in conformity with·· by-laws 

__ and reg1,1lations .. 
Failure to obey requisition as to 

_house drainage · · 
· Failure to obey directions as to 

limited use of drain or notice 
requiring construction of distinct 

.drain 
Unlawful construction of build

-ing over public drain 

~ 

-~ 

Fifty rupees 
' . 

do. 

'do. 

do • 
--

-

do. 

do. 

-
do. 

·~ do. 

One huridred 
rupees 
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SCHEDULE VIT.-(cont.) . 

Subject 

~.237 

Fine which. may_ 
·· ·;be':imposed ; ; 

,· 

i .\·-
----·1-----------i---------------------·---------~--------~---

I 2 3 4 .. 
--~------------1----------------------------------~------------~: ---

137 

139 

144 

149 

151 

152 
IS3 

154 

r6o 

166 

. ' 

(r) 

: 

Failure to obey requisition re
garding culverts, etc., .or to ·keep 
them free from obstruction : · 

· Failure to obey requisition to 
maintain troughs and pipes for 
catching, etc., water from roof ot 
other part of building : 

Failure to obey requisition . to 
provide latrine or to remove latrine 
to another site and failure to 
keep latrines. clean and in proper 
order 

Failure to provide latri~es for 
premises used by large number of 
people or to keep · them clean and , 
in proper order 

Failure to obey requisitiori · to 
provide latrines for market, cattle- \ 
stand or cart-stand, or to keep 
them clean and m proper order 

Failure to construct latrines so ! 
as to screen person · using them 
from view 

Making connection with mains , 
_ wi thoqt permission 

J mproper disposal of carcasses 
rubbish and filth 

Failure to deposit filth' in re
ceptacle, etc. 

Allowing rubbish or filth to ac
cumulate on permises for more 
than twenty-four hours., etc. 

Allowing filth to flow ·in streets ' 
Using cart without cover in re-. 

moval of filth, etc.· : 
Throwing rubbish or filth into , 

- drains · -· · 
Building within ,street align- ' 

men.t or 'building line without 
permission . 

Failure to obey orders to set 
· back buildings - - . · · . 

_ Unlawful displacement, e.tc., :of , 
• · pavement .or fences, posts and other , 

materials of public street · ' 

Fifty rupees 
' 

do. 

do. 

do. 

One hundred'· 
rupees 

Twenty rupees ' 
f 
t 
' i , 

Two hundred 
rupees 

Ten rupees 

do . 

Twenty rupees 

Ten rupees 
Twenty rupe~s. , . \, , .. 

do. 

One thousand 
rupees 

One hundred 
rupees 

Fifty rupees , 
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Subject 
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Fine ·which :may 
be imposed 

1-----------__ .,_ _____ _ 
3 4 -------1- --------·----·-\--------

168 

174 

'75 

192 

193 

.( 1) . 

(s) 

(3) 

(2) 

{3) 

(I) 

Using .a .motor vehicle for hire or a 
motor lorry without license or .con
trary to license 

:Failure to provide roads, etc .• on 
building sites prior to .disposal 

Unlawful making or laying -of new 
private street 

Failure to obey requisition to ·metal, 
etc., private .street 

Building wall or erecting fence, etc., 
in a public street 

Obstructing a person in the use of a 
street 

Allowing doors, ground floor windows, 
etc •• to open -outwards, without lic
ense or contrary to notice 

F'ailure to remove permanent en
croachment 

Failure to remove temporary encroach
ment 

Unlawful removal of bar or shorlng 
timber. etc .. , or removal or extinc• 

- tion of light 
UnlawfulJI'aking of bole or placing 

of obstruction in street 
Construction, etc., of building with· 

out license where street or footway 
is likely to be obstrected 

Failure to fence, etc., such building 
while under repaii or failure to re
move obstruction 

Failure to remove obstruction caused 
in street by the fall of trees, 
etc. 

Unlawful destruction, etc., of name 
of street 

Unlawful destruction, etc., of number 
of building 

Failure to replace number when re
quired to do so 

Failure to obey requisition to round 
or splay off buildings at corners of 
streets 

Construction of external roofs, etc •• · 
with mflammable materials · 

Two hundred : 
rupees 

do. 

do. 

One hundred . 
rupees 

do. 

do. 

' Twenty rupees 

Two hundred 
rupees 

Fifty rupees 

Twenty rupees 

Fifty rupees 

do. 

do. 

do. 

Twenty rupees 

Five rupees 

Twenty rupees 

One hundred 
rupees 

Fifty rupees 
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SCHEDULE VH.-{cont.) 

Subject 
Fine which may 

be imposedt 

-----r---------------1~-------
I 2 3 4 

----1-----------·--------------------- ·------------------
194 

212 

217 

219 

220 

221 

222 

224 

230 

23J 

232 

233 

234 

(1) 

(t) 

(J) '. 

(3}' 

Construction of door or window, etc., Twenty rupees 
to open outwards on public street 

·Failure to keep external walls of do. 
premises in proper repair. 

Failure to obey, requisition to take Five hundred 
down, repair or secure dangerous rupees 

structure 
Failure to obey requisition to se- Fifty rupees 

cure, lop. or cut. down dangerous 
tree 

Failure to obey requisition- to do. 
repair,. etc., tank. or other place 
dangerous to passengers or persons 
living in neighbourhood 

Failure to obey notice to discontinue One hundred 
working,_ .etc. rupees 

Failure to obey notice regarding pre do. 
cautions against fire 

Constructing well, etc., without per. Fifty rupees 
mission 

Failure to obey notice to fiJI in or de
molish well, etc. 

Failure to obey requisition to· repair,· 
etc., tank or well or drain o:fl water; 
etc. 

Failure to obey requisition to cleanse 
or close, etc., tank, well or other 
source of water used. for drinking 

Unlawful washing and fishing in river, 
etc., after prohibition or contrary 
to regulations 

Defiling water of tanks etc •. 
Failure to obey requisition to en

close, .clear or cleanse. untenanted
premises 

Failure to obey requisition to clear. 
or cleanse, etc., building or land in 
filthy state or overgrown with nox• 
ious vegetation 

Failure to secure trees adjacent to 
house or well . . 

Failure to obey requisition to fence 
building or land or trim,. · prune . or 
cut hedges and trees 

do. 

do. 

do. 

Twenty rupees 

do. 
F'ifty rupees 

do. 

Twenty rupees 

Fifty rupees 
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Sub section 0 

·~ ..... 
or clause (.) 
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rn 

- ....... _ .. 
I 2 

_.... 

236 

237 

241 

(t) 

ill uuict'pal 

·SCHEDULE VII.-(conl.) 

, .. 

Subject 

I 
I 

( 1113: Act XVIII 

Fine which may 
be imposed ~ 

- -· --- - - - :; 

3 4 \ 

----~-..__ -
failure to obey requisition to lime-

I wash or otherwise cleanse b~ilding 
Failure to obey· requisition~ to exe-

I cute work or tl ke other act on with I 

l respect to insanitary bui!dings 
i 

I 
! Using or allowing the use of buildings' 

unfit for human habitation after 
; prohibition 
Failure to obey requisition . to de

molish the same 
Allowing overcrowding in building 

after order to abate the ,:;arne 
·Failure to obey requisition to vacate 

overcrowded building or room 
Feeding anima Is on filth 
Tethering cattle or animal in . public 

street so as to .obs~ct traffic, .etc. 

Unlawful keeping of animal so as to. 
be a nuisance or to be dangerous · 

Ma'king noise by musical instrumenti' 
·or otherwise in. public stree.ts and , 
other public places for' purposes-of 

I advertisement · 
:Playi~g of musical . instruments in 

hotels, restaurants, etc., between 10 

p. m. and s. a. m. 
Use of place as stable, cattle-stand, 

etc., without license or contrary to 
· license ·· 
Construction or maintenance of stable, 

cattle-shed, etc ... contrary to Act or 
subsidiary legislation · 

Use of place as stable,~ cattle-shed, 
etc., contrary to notice ... issued by 
executive authority . · 

Opening o£ a new private landing
place, halting place, bus-stand or 
cart-stand :against the provisions 
contained· in section 252 

~ F·ifty rupees 

· One hundred 
rupees in the· 
case of masonry 

· building and • . 
fifty . .rupees m 
the case of huts 
Twenty rupees 

do. 

· Ten rupees for 
.each day 
· do. 

Fifty rupees 
Twenty five 

·rupees 

'Ten rupees 

Five rupees 

do. 

;Fifty rupees 

do. 

·Two hundred 
rupees 

do. 
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c 
·.3 Sub-section 
~ or clause 

en 

I ' 2 

253 

255 

257 

260 

273 
2'/7 

~I) 

Munt'cipal 

SCHEDULE Vll.--(cont.) 
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Subject 
I Fine which may 
I be imposed · 

I ----·----------------
3 . r 4 

---------·------
Using public place or sides of public 

street as cart-stands, etc. 
Using a place for any of the. pur

poses specified in Schedule V with- ' 
out license or contrary to license 

Unlawful erection of factory, work
shop, eJ:c. 

Disobedience of order regarding 
abatement of nuisance 

Use of place as slaughter-house with
out license or contrary to license 

Slaughter of animals for sale or 
food or skinning or cutting up of 

. carcasses or drying skin without 
license 

Carrying on mil!{ trade without lic
ense or contrary to license 

Sale or exposure for sale in public 
market of animal or article of food 
without license 

Opening ot keeping open private 
market without license or contrary 
to license 

Sale or exposure for sale of animal 
or article in unlicensed pl-ivate 
market . 

Failure to obey direction to construct 
approaches, drains, etc., to private 
markets or to pave them · 

Opening or keeping open of pri
vate matket after suspension or l'e
fusal of license for default to carry 
out works 

Nuisance in private market 

Twenty rupees 

One hundred 
rupees 

Five hundred 
rupees 
One hunclred 
rupees 
Two hundred 
rupees 

Twenty rupees 
for every animal, 
carcass or skin 
Fifty rupees 

Twenty rupees 

Five hundred 
rupees 

Twenty rupees 

-
F"ifty rupees 

Twenty rupees 
for each day 

i Carrying on butcher's, fishmonger's 
l or poulterer's trade without license, 
• 

Twenty rupees 
One hundred 
rupees 

etc. 
Sale of article in public streets after 

prohibition or contrary to regula
tions 

Preventing the executive authority 
or any person authorised by him 
from exercising his powers of entry, 
etc., under this section 

Ten rupees 

Fifty rupees 
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s·cHEDUL~ VII.--(conl.) 
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.. 

§ J ~\lb~s~~tion _ \ .· ~ _ :Fine w~i~h 
-~]- _ =~la_u_se _ __ --S-~j~~~---·· _ ! __ l ~~~y ~e- ~lose~ 
~~"'~-2=---. t·:-__ -_____ -___ -____ ~-_) ... ----·-··-- :_j_ - 4 i .• - .. _... ___ ~- ------ ---,--------~-----.- ------+----

.. , ... I ·-
'284 '· 

. . .·· 
290 . (3) 

. ,. : L- .= 

.. 
. ·~;; 

.. . . . . 

. · l Removit;g ~r i~ 'apy. way int~ri~ring 

1 

"ith a if animal or ·article seized-
-. Opening, ~tc., ~ithout lic~ns~ a ·new 
-. · place for .the disposal of the dead 

~ ~ , .. 

- -~ Use· or-~Ii~wance of use of 'bti;iai or 
. . Qur.ning gro~nd which has_notbeen 

registered, hcensed or provtded . 
. l'ailureto give information of l;lurials 
- · or burnings in burial . or .b-.;rning 

_ : gruund . _ 
· .Burial or burning in plac;:e .. after pro. 
· hibition · · · · t 
.. Offences in resp~cl of corps~s . ~:, . 

. DischiJ,rge. of offic€ o{ ~tte_ndant at 
plac~. for.dispo~_al of de,ad ·wi.thout 
license_ . · . •. . . · ... _ . 

. Failur~ : . to . . produce _ lice.nse. · on 
· ·. request · . . ,. .. . . _ 
• .l':a.Pu!e tg giv~- information : pf _small· 

' .. : . ~ . :pox· · .. . - .. _ .. _, _ _ . . . 
Pers'on entering Mrinicip'ality within 
; forty d~a.ys ()f i OCicula tiort, -w1.thout I 

. certificate .. '" · _ . · · 
·Disobedience to summunS · · 
}~aih:rre of occupier to obey -~_r.equisi
. tion to permit owner to comply with 
provisibns of Act _ · 

Obstructing ox mole~ting ~unic;ipal 
Council, etc. . · · . . . . . 

Removing mark set up for indicating 
level·, etc~ ' . . , 

Removal etc., of notice exhibited by 
. [. or under. orders;c of the Council 

:Unlawful removal. oi earth, ·sand or 
·· l ·: othet material from land or:_d~posit 

., of.matter orenqoachment in or on 
~-river, ~_stuary,_ etc. 

-;. .. ·-· 

' - ... , 
Five hmil.dred 
- rupees' .. _ .. 
One hundred 

rupees 

do.: 
-" 1-' . 

Twenty rupees 

One hunch~J 
rupees 

Fifty rupees 
Five rupees.., 

_r. :.. 

·-
do, 

Fifty rupe~~.: 

One hunktred 
I 

rupees l '""' 
i ' ;-

Fifty rupees 
Fifty rupets. 

for ea¢11 day 
j 

'f ~ Fl ty rupe.e.~, 
. ·, 

' do.: 
p 

do.~ . _ . 

~ , '-
Twenty ;rupees 



l) lJ _, j\c_t ~vnr.] · Jrfu_nicfpq1 

= 0 ·-() 
v 
til.. ·• 

I ··- ·- -- .. 

. SCHEDVLE VlJI. .. 
Penalties for· ·continuing breaches, 

.. (Section,321), .. 

J riiqi}<nhe ... ~hi~h· ~· 
:may"be imposed ;._ 
:1 ' ...... 

-----·--· :------·-·---,.--.. --... 

__ 3 I : ~:: . = 
__ ; __ ··-- 4 ___ ....... -· .. ----- -----·~.,.._..._, - ....__.. -- - .,....__,-...---

123 .. . ... ··" -

131 
• .. • J. 

132 .(2). and· {3) 

1 37 

139 

160 

168 

1 77 

17:?.· 

I8i-

183 

193 

.. :.. '• ...... 

I . - ~ 

]Failure to .maintain house .connec-·
1 

Five rupees . 
1 tioris· .. in .. conformity .· -·wHh b'y:faws 
; and. regula"tTons · : · ·• ) ~ _ :· · . -· ~ - · 
1 Failure·:to ·obey requi$itio~ns ~to -illake do. 
l hous-e coririectiori ... - : ~ -- ~ . '. -· ~-

;Failure to maintain house drafn~, etp., Ten rupees 
i in conformity·· .:witfi. by-fa';Vs· arid I · 
~ regulations· .. : .. : _ _ : -:·- - __ - I , 
~~hail~r~:·.dto_ :9~Y~: re_qu~"it!9li__~_~s ... _to 
. ouse ra1nage . . . · .. ·, .~,. 

'!Failure to obey re-quisition to main:. 
. tabi"trouglis and 't).lpes for ~ataliiru: 
! wa:ter II-oin · roo£ ·or o.thei _-- parFo£ 
: building.... . . ,:. · .... ~ '. · ... · ., 
; Failure to ··obey .requisition . 1.o ,pro~ 
i vide~ latrine or "to. ~remove 1a fiine to l 

do. 

do. 

do. 

I
; "another' site·~ and''' failure' >to:· ke,ep i 

! J~.tr~?e~_ .~:lea~_ ap~ i~ p~o~~r _o~d_ei ~- · j ; 
Fa1lure to ,provide .latrines . .for pre- . : Twenty rupe~s- ·--
iniscs "· u'sed hy large 'numbers ~of t 

p~ol?~e ~r to ~eep._ ~?e?l cl.ea~ :_aii~.}li 
proper-order ... · . _ ..... .... : ., 

. Failure ·to obey- requisrtioil 't'0 ~-pro-~ 
i i vide. ta: trines ~or:~# ~~t,_ ~~a\~l_e-~s't~~9 

It ?~ ac~~!-st~~d;_ or ~do- ~~~P. ·:.0~1?. <:l~~n 
. an m pro per or er · . . . . / 
Building within street., a:Iignnient ·or .. 
building line .. ,vithout permission· ·: 

:Using a motorvehicle for.hire or·a 
. motor lorry wi,thou't license. or": :con:. 

tiary ·to license , - · . · · :.· · 
Failure·- to~ remove"' periua-iient en-
croachment - · · 

Fail~re·. 'to . remove temporary en-
croachment . . . . . . ' . -. ~ 

I 
:unlawful making. 'ofo:ho1e oi· plac: 
: ing of obstruction in street 

· out license where street · or footway 

do.· 

One hundred~ 
rupees 

Fifty rupees 

Ten rupees 

Five rupees 

Ten rupees 

do. 

l 
C.o .. ns.tr. ucuon, etc., of building with.· 

is Iike1y to be obstructed ·· · ·.· ·. ". 
Faihire to obey requisition .. i.o rou~d Twenty-five 
; (>i sphiy off buildingS. at corners of rupees 
l s'tre'eis - . . . - . ~ 
~oris'trudion of exter'rial.roOfs,. : et~:; · Ten rupees 
~ with inflammable niaterfals · .·. 
f . . .. '"- .• 
F . ·' 
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232 
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234 
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Subject 

3 
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Daily fine which 
may_-~~-imposed 

4 ---- - ._._.._._.. __ _,_..._._ ____ -·------
Failure to keep external walls of 

premises in 1= roper repair 
Failure to obey requisition to 

repair, etc., tank or other place 
dangerous to passeng-ers or persons 
living in neighbourhood 

Failure to obey requisition to stop 
dangerous quarrying 

Failure to obey notice regarding 
precautions against fire 

Failure to obey requ1sition to 
repair, etc., tank or well, or drain 
off water, etc. . 

Failure to obey requisition .to 
cleanse or close, etc., tank, well, 
etc., or other source of water used 
for drinkin;! 

Failure to obey requisition to en· 
close, clear or cleanse untenanted 
premises 

.Fa1lure to obey requisition to 
clear or cleanse, etc., building or 
land in filthy state or overgrown 
with noxious vegetation 

Failure to secure trees adjacent to 
house or well 

Failure to obey . requisition to 
fence building or land or trim. 
prune or cut hedges and trees 

Failure to obey requisition to 
lime-wash or otherwise cleanse 
building 

:Failure to obey requisition to exe
cute work or take other action with 
respect to insanitary buildings 

U niawful keeping of animal so as 
to be a nuisance or to be dangerous 
Making noise by musical instru. 

ments or otherwise in pubiic streets 
and other public places for purposes 
of advertisement 

, Playing of musical instruments in 
hotels, restaurants, etc., between 
10 p. m. and S• a. m. 

Ten rupees. 

do. 

Twenty-five 
rupees 

Ten rupees 

do. 

do. 

do. 

do 

:Five rupees 

Ten rupees 

do. 

Ten rupees in 
tlie case of mas
onry building 
and five rupees 
in the case of 
hut 
Five rupees 

Ten rupees 

do. 
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c 
0 ·... <.> 
~ 

Vl 

1 

253 

:ss 

257 

277 

288 

Sub-section 
or clause 

2 

(I) 

(I) 

Afuuicipal 

SCH EDUJ.E V 111.-(tot#l.) 

Subject 

24S 

Daily fine which 
may be imposed. 

-3---=--·1! ____ 4 ___ _ 

\ Use of place as stable, cattle
stand. etc., without license Ol con
trary to license 

Construction or . maintenance ot 
stable, cattle-shed, etc., contrary 
to Act or subsidiary legislation 

Use of place as stable, cattle-shed, 
etc., contrary to notice issued by 
executive authority 

Opening of a new private landing 
place, halting place, bus-stand or 
cart-stand against the provisions 
contained in section 252 

tJ sing public ·place or stdes of 
Public street as cart-stands, etc. 

Using a place ·for any of the pur
poses specified in Schedule V with
out license or contrary to license 

Unlawful erection of factory, 
workshop, etc. 

Disobedience of order regarding 
abatement of nuisance 

Use of place as slaughter bouse 
without license or contrary to 
license 

Carrying on milk trade without 
license or contrary to license 

Opening or keeping open private 
market without license or contrary 
to license 
Sale or exposure for sale of animal 

or article m unlicensed private 
market 

Carrying on butcber»s, fishmon
ger's or poulterer's trade without 
license, etc. 

Using without license a place fo 
the disposal of the dead 

Ten rupees 

do. 

Fifty rupees 

Twenty rupees 

Five rupees 

Twenty rupees 

One hundred 
rupees 

Twenty.five 
rupees 

Fifty rupees 

Five rupees 

One hundred 
rupees 

Twenty rupees 

Ten rupees 

Twenty-five 
rupees 
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THE GOVERNMENT.OF:COCHIN ACT. ' . . 

(XX of 1 IIJ.)· · 

Preamble •... 
ARRANGEMENT_ OF SECTIONS, 

·PARTIr 

, INT~OD.VCTqR Y. · 
. . . 

1. Short title. 

z. ,t: Extent and commencement~·: ' 

3· Governme'nt ~f C~chi~-by Hi~· H.ighne~s the_ M $-haraja. 
I 

·- · ~PART~ -·n. 
·· · THE EXECUTIVE. 

4• Executive authority of the·Cochin_ State.- · 
.. " ' .. ·- ·- . 

(~:. ::Appointment of .. the -Diwan. · " 

e:.-: 6 •.. Appoinim~nt ~f the· Miriiste_r. · ~ 
' ~ .:.. .. \,.... .... . .. -. :... . . - . - ~ . 

1· Temporary administration ot" transferre<;l subjects. 

·s~ ·. . C-lassifi~a:~i~~- ~~ t~ap-sf~~~4=sub~ects~- . - · --.) 
1 

g. ' _ . C~nducJ ~f .business of . the. executive authority of the Codhin 
-·- - state •. ···· · · ' " - , 

':J. 

! 
f .·:·• 

Jo~- _ . .: · Ailthentic3:~ioc~, ~f_ order~ ~ndother-instruments.\. 
'..·4 . .,. a. • - • ·-.• -· L •.J _ • . ...1 ... 

J 1. Advocate-Gent:ra.l. 
• ~ 0 - ---
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_ •tHE LE.CI_SL..:\J'UR:_E. 

Coqhin Legislatur~.: 

Constitution -~nd duratio~ of the- Cochiii Legisla;tive Council. 
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_Rules. : - :. ii 

IS· Vacatio~ ~rsJai~. ~-
.. - ; 

~r6~- -DisqualifiCations for membership• ·. · 
t: !.;') ~ ·~--: __ ·--1 

Meeting' of the Council. 
"'~---'·---· ~ ·- ~.: ...• _·.- .. . .. ...... ·-' 

Oath of members. 

I )• Officers of the Council. 
-'~------'~ 

20. Voting in the Council, power of the Council to act notwithstand-
ing vacancies and quorum. 
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22. 

23. 

24· 
, "; ~ ~ .. j: . 
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Govenz11tt1tl of C othin · 

. 
Penalty for sitting and voting when not qualified or disqualified. 

Privileges of members. 

Allowances of members. - . 
Powers of the Legislature. 
. . . . - . 
Measures requiring previous. sanction. 

- .. 
Powers of the Diwan i~ cert~iti cases. 
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Annual Financial Statement. 
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31.>. -.: · Powers ·to make· rules. and standing orders. 

PART IV. 
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32. The High Court. 

33;. 

34· 

35· 
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Qualification of judge_s. 

Oath. 
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38. Te;.~ipotary ·and ·additional' judges .. 
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41. 

43· 

44· 

Jurisdiction of the- H-igh Courti: ·:· 
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Administrative control. 
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10 .. :.. • -'. ,.. 

so. Requisitions by His Highness for records etc. 
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Stclions 
-tOill. 

PART v. 
MISCELLANEOUS. 

s 1. Revenues of the Cochin State. 

52. Provision as to custody of public moneys. 

S3· Power to acquire property, borrow m~meys, make contracts, etc. 

S4· Continuation of existing laws.· 

SS· Continuation of certain electoral arrangements. 

s6. Saving of Prerogative of His Highness. 

57• Repeals. 

SCHEDULE. 

(i) Form of Oath or Affirmation to be taken or made by a member 
of the Cochin Legislative Council 

(ii) Form of Oath or Affirmation to be taken or ma.de by the judges 
of the High Court. 

Preamble • ... 

THE GOVERNMENT OF COCHIN ACT. 

(XX of I I Ij). 

Passed by His Highness the .Maharaia of Cochin 
on the Jrd day of ll1ithunam. I I I], corresponding 

to the IJIIt day 6{ june I938· 

Whereas it is expcdient,to consolidate and amend 
the laws relating to the Government of Cochin, it is 
hereby enacted ·as follows:-

PART I.· 

INTRODUCTORY. 

Short title. 1. _ This Act may be cited as "The Government 
of Cochin Act, I I 13." 

Extent and 2. This Act shall extend to the whole of the 
commence-
ment. Cochin State and shall come into force at once. 

Government 3. The territories for the time being vested in 
of Cocbin by • • · · · • h. d b · 
His Highness H 'I.S H tghness the MaharaJa ot Coc 1n are go verne y 
the Maharaja. and in the name of His Highness, and all rights, 
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-authority and jurisdiction which appertain or are 
incidental to the government of. such territories are 
exercisable by His Highness, except in so far as may 
be otherwise provided by or under this. Act, or as may 
be otherwise directed by His . Highness. 

PART II. 

THE EXECUTIVE. 

4. SubJ"ect to the provisions of· this Act. the Esecu~iy_e 
• authunty of 

executive authority of the Cochin State is exercised by the Cocbtn: 

His Highness through the Diwan, in relation t~ res~rv- State. · . · 

ed subjects, and through the Minister appointed under 
this Act, in relation to transferred subjects; :but nothing 
in this section shall prevent the Cochin Legislature 

. from conferring functions on subordinate authorities or 
be deemed to transfer to ·:.the Diwan or the Minister 
any functions conferred by any law of the Cochin 
State on any court, judge or officer,- or on any local or 
other authority: 

Provided that the Diwan . or the Mini~ter may 
exercise his functions either directly, or through 
officers subordinate to him. 

' 
Expla1zation.-In this Act the expression ''trans-

ferred subjects" shall mean those subjects· which under 
sub·section (I) of ·section 8 of this Act have ~een 
transferred for being administered through the 
Minister appointed under this Act,- and the expression 
"reserved subjects" shall mean all other subjects not 
so transferred. 

-
5.-(I) The Diwan of. Cochin is appointed. by Appomt· 

His Highness arid holds of(ice for such period- and ~r;!n~f the 

subject to such terms and conditions, a·s His Highness 
may prescribe. 

(2) (a) The Dhyan shall be under tqe general 
control of and comply with such· particular direction~ 
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as may be given to him by His Highness, in the 
exercise of his powers and discharge of his duties 
which are conferred or imposed upon him, by or· under 
this Act, or by His Highness. 

(b) The _validity of anything done by the 
Diwan shall not be called in question on the ground 
that it was done otherwise than in accordance with 
His Highness• directions. 

6.-(1) The Minister 
Highness and holds office 

·pleasure. 

is appointed by His 
during His Highness' 

(2) The ~inister, who for any period of six 
·consecutive months is not an elected ·member of the 
Legislative Council, shall, at the expiration of that 

· period,. cease to be Minister. 

(3) There shall be paid to the Minister such 
·salary arid allowances as may be provided for _by Act 
of the Legislature, and, until such provision is made, 

·His Highness may prescribe his salary and allowances. 

(4) ·In the administration of transfer1:ed .sub-
jects, His Highness is guided by the advice of the 

·Minister, unless, after such consultation ·with the 
· Diwan as His Highness may think fit, His Highness 
·sees cause to dissent from the Minister's opinion~ ·in 
~which case, His Highness may require action .to be 
·taken otherwise than in accordance with such advice: 

(5) Subject to the provisions of this Act, all 
references to the Di wan in the laws . of the Co chin 
State shall, in so far as they relate to transferred sub
jects, be construed as referenc~s. to the M iil.istei .. · 

Tem.PC?rary 1. His Highness n1ay entrust to ·the ·Diwan· the 
adm1mstra· 
tion of trans-. administration of transferred. subjects when -there is a 
ferred sub· · · • · ·- ·. -· · · · · ·- '·.· .' --- ·· .. ~ .. 
jects. . vacancy tn th~ ?~ce ?! the .1\ltnlster.; "·· .. -
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, 

8. His Highness, after such consultation with ctassifi-
the Diwan as His Highness may think fit, may; by :~~:;:ed 
rules under this Act, provide- subjects. 

(I) for the transfer from time to time of one 
or more subjects for being administered through 
the ·.Minister appointed under this Act, 

( 2) for the allocation of revenues or moneys 
for the purpose of such administration, and 

(3) for the settlement of doubts arising as to 
whether any matter does or does not relate to a trans
ferred subject, and for the treatment of matters which 
affect both a transferred subject and a reserved subject. 

9. His Highness n1ay make rules and. orders for conduct of 

the more convenient transaction of the business of the ~;si~:s exe

executive authority of the Cochin State, and in parti- c_utivefahutho. nty o t e 
cu}ar- -. Cochin State •. 

(a) to require the Diwan and the Minister 
to transmit to His Highness all such information with 
respect to the governn1ent of the Cochin State as may 
be specified or as His Highness may otherwise require 
to be so transmitted, · 

(b) to require the Minister to transmi~ to the 
Diwan all such information with respect to the-adm"inis,· 
tration· of transferred subjects as may be specified. by 

· the Di wan, • · 

(c) to require the . Minister to consult the 
Di wan upon any of his proposals- which affect the 
finances of the Cochin State, 

(d) to require that no re-appropriation. fi"o~I?
one major head to another within a grant shall be ~ade 
by any department, otherwise than after co~sultation 
with the Diwan, · · 

(e) to regulate the relations between the Diwan 
and the Minister for the purpose of the transaction of 
the business of the Government, and 
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(f) to regulate, notwithstanding anything con
tained in this Act,. the conditions under which and the 
manner in which, appointn1ents to public offices in the 
Sbte, not otherwise expressly provided for in this Act, 
·should be made. 

Explanation.- In this Act, the expression "the 
Govern~ent" shall mean His Highness exercising the 
executive authority of the Cochin State, in accordance 
with the provisions of this Act. 

~:~he~rca- 10.-(1) All orders and other· instruments of the 
orhders .and executive authority of the Cochin State shall be ex· 
ot er 1nstru· 
ments. pressed to be tnade by the Government of Cochin, and 

Advocate· 
General. 

:;hall be authenticated as 1-Iis Highness .may, by rule, 
direct, and provision may be made, by rule, for distin
guishing orders. and other instruments relating to 
transferred subjects from other orders and instruments. 

( 2) The validity of an order or instrument 
which is so authenticated shall not be called in ques
tion on the ground that it is not an order or instru
ment made or executed·by the executive authority.of 
the Cochin Statea 

. 1 i.-(1) His Highness may appoint a person, 
being a person qualified to be appointed a judge of the 
High Court, to be Advocate-General of Cochin. 

(2) It shall be the duty. of the Advocate-
. General to give advice to the Government upon such 

legal matters, and to perform such other duties of a 
iegal character, as may be referred or assigned to him 
by His Highness, and in the performance of his duties, 
he shall have right of audience in all .. courts in the 
Cochin State . 

. (3) The Advocate-General shall hold office 
during His Highness' pleasure, and shall receive such 
remuneration as His Highness may determine. 
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PART 111. 

THE LEGISLATURE. 

12. There shall be a Legislature-for the Cochin coc~in 
. h ll . f H. . Legislature. State which s a constst o Is Htghness, and a 

Chamber· to· be known as the Cochin· Legislative 
Council. 

13.-(I} The Legislative Council· shall' consist Constitution 

f h D. d £"£ • h b f h h. and duration o t e 1 wan an 1 ty-etg t mem ers, o · w om t uty• of the cochin 

eight n1embers shall be representatives elected~ and ~:~:~~~~ive 
the rest notninated by His Highness, in accordance 
with the rules made in that behalf: 

Provided that His Highness may,. for the 
purpose of any Bill introduced or proposed to be 
introduced in the Council, notninate not more than 
two members having special knowledge or: experience 
of the subject matter of the Bill, and these persons 
shall, in relation to the Bill, have, for the period for 
which they are nominated, all the rights· of; mem~rs 
of the Council, and shall be in addition to the members 
referred to: 

Provided further that the Minister and the 
Advocate-General shall have the right to speak in,, and 
otherwise take part in the proceedings of the Council 
·and any Committee of the Council of which they may 
be named members, but shall not, by virtue of this 
provision only, be entitled to vote. 

(2) Every Council shall continue for three 
years from the date of its first sitting: 

Provided that-

(a) the said period may be exten,ded from 
time to time by His Highness, if, in special· circum-
.stances, His Highness so thinks fit; · 

(b) the Council· may at any tiine · be dis
solved by His Highness. 



254 Government of Cochi1e [1 113: Act XX 

Rules. 14. Subject to the provisions of this Act, provi· 

Vaeation of 
seats. 

sions may be made, by rules, under this Act; with 
respect to the matters hereinafter mentioned or any of 
them, that is to say-

(a) the delimitation of territorial co::tstituencies 
for the purpose of elections under this Act; 

(b) the qualifications entitling persons to vote 
in territorial or other constituencies at such elections, 
and the preparation of elector~l rolls ; 

· (c) the qualifications for being elected at such 
elections as a member of the Legislative Council ; 

- (d) the conduct of elections under this Act and 
the methods of voting thereat ; 

(e) the expenses of candidates at such 
elections ; 

(f) corrupt practices and other offences at or 
in connection with such elections; 

(g) the decision oidoubts and disputes arising 
out of or in connection with such elections; · 

. . 

(h) the term of office of nominated members 
of the Council; 

(i) the conditions under which and the manner 
in which persons may be nominated as members of the 
Council; 

(j) the filling in of casual vacancies in the 
Council; and 

(k) matters ancillary. to any such matter as 
aforesaid. 

15.--{I} If a member of the Legislative Council

{a) becomes subject to any of the disqualifica
tions mentiohed in subsection (1) of the next succeed· .,. 
ing section; or 
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(b) by writing under his hand addressed to. the 
Diwan, resigns his seat, 

his seat shall thereupon become· vacant. 

(2) If, for a period of four consecutive months, 
a member of the Council is unable . to attend to the 
duties of his membership, the Government may, by 
notification in the Gazette, declare his seat vacant. 

16.-( 1) -A person shaH be disqualified for being J?isqualifica-

h d f b . b f h L . I . . t10ns for c osen as, an . or e1ng a mem er o , t e egis abve membership. 

Council- . · 
-

(a) if he holds any ·office of pr<;>fit under His 
Highness or under any Municipal OJ:' Local Autho_rity; 

- Provided that this shal1 not apply to a nominated 
member; 

Explanati01z.-(1) The Minister appointed under 
this Act,· or ·the Chairman or Vice-Chairman of a 
Municipal or Local Authority, or the holder of any 
office in the Civil or Military Service under the Go~
ernment, if the office is one which does not involve 
either of the following incidents, namely, that ·the 
incumbent-

(i) is a whole time servant of the Government, or 

(ii) holds a pensionable 'office or is in pensionable 
service, within the meaning_ -of the - Co chin- Ser,Ace 

Regulatio~s,. 

shall not be treated as a: person: holding 
an office of profit under His Highness under ·this 
section. 

_ Exp(anation.-(2) If any question. aris'es whether 
.any person holds ari office of profit under. this scct!on, 
the decision of the Diwan shall be final. . , 

. . (bt if he is under·2,S years of age·; 
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(c) .if he is not a subject of His Highness or of 
British India ; 

(d)·· if he is of unsound mind and stands so de· 
clared by a competent court ; · 

(e) if he is an undischarged insolvent; 

(f) if he has been convicted, or has, in proceed~ 
ings for questioning the validity or regularity of an 
election, been found to have been guilty of any offence 
or corrupt or illegal practice relating to _elections 
which has been declared by the laws of Cochin or of 
British India to be · an offence or practice entailing 
disqualification for membership of the · C~uncil, unless 
such period has elapsed as may be specified in that 
behalf by the provisions of such laws; 

(g) if he has been convicted of .any other 
~ffence by .a court· ia the Cochin State or British. India, 
and sentenced to imprisJnment for not less tha.n two 
years, unless a period of five years or such less period, 
as His Highness may. allow in any particular case,. has 
elt;tpsed .since his release ; 

(h) if, having been nominated as a candidate 
lor the Council or having acted as an election agent of 
any person so nominated, he has failed to lodge a re
turn of election expenses within the time and · in the 
manner required by any rules made under this Act, 
unless five years have elapsed from the date by which 
it ought to have. been .lodged, or His Highness has 
removed 1he .. disqualification: 

Provided that the disqualification under paragraph 
{h) .of this·. subsection shall not take effect until the 
:expiration of. one month from the date by which the. re
turn ought to have been lodged or ofsuch longer period 
as His Highness may in a~y_ particular case. allow, 
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(2) A person shall not be capabje of being 
chosen a member of the Council while he is serving a 
sentence of imprisonment for a criminal offence. 

(3) Where a person who, by virtue of a con
viction or a conviction and a sentence, becomes disquali
fied by virtue of paragraph (f) or paragraph (g) of sub
section (I) of this section, is at the date of the disquali
fication a member of tbe Council, his seat shall, 
notwithstanding anything in this or the ·last pl'eceding 
section, not become vacant by reason of the disquali
fication until three months have elapsed fron1 the date 
thereof, or, if within those three months an appeal or 

. petition for revision is brought in respect of the con. 
viction or the sentence, until that petition or appeal is 
disposed of, but during any period during which his 
men1bership is preserved by this sub-section, he shall 
not sit or vote. 

17.-(I) The Legislative Council is summoned by Meeti~gof 
H . H" h 1 d Counc1l. IS 1g ness to meet once at east. every year, an 
twelve months shall not intervene between its last sitting 
in one session and the date appointed for its first sitting 
in the next session. 

(2) Subject to the provisions of this section 
His Highness may-

(a) summon the Council to meet at such 
times and places as His Highness thinks fit; 

(b) prorogue the Council. 

18. Every member of the Legislative Council oatli of 

shall, before taking his seat, n1ake and subscribe before members.. 

the President or some person appointed by him, an 
oath or affirmation according to the form set out in the 
schedule to this Act. 

19.-(I) The Diwan shall be ex-officio President officers of 

of the Legislative Council. · · the Council. 
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( 2} The Council shall, as soon as may be, 
choose one of its members to be Deputy President 
thereof,··and so often as the office of the Deputy Presi· 
dent becomes yacant, the Council shaH choose any other 
member to be Deputy President. 

(3) A member holding the office of Deputy 
President, sha] 1 vacate his office . if he ceases to· be a 
member of the Council, may at any tin1e resign his 
office by writin·g under his hand addressed to the Diwan, 
and may be removed from his office by a resolution of 
the Council passed by a majority of the members then 
{)n the roll of the Council; but no resolution_ for the 
purpose of. this sub-section· shall be moved unless at 
1east fourteen days' notice has been give_n of the inten
tion to move the resolution. 

· · · (4) During the absence of the Pre_sident from 
any sitting of the Council, the Deputy ·President or, if 

, ,h~·is also absent; .such person as~ may be. determined 
· 'by the rules of procedure, or if no such person is pre· 

, -~ . . .. . 

.,sent, su¢h other person. as may be determined by the 

.:-councilJ shall act as President. 
- . -. ~ . .. . .._ . 

(S) There shall be paid to the ·Deputy 
. fresident such salary as· may be fixed by Act of the 
•. 'J.. J . . 
Legislature, and until provision . in that behalf is so 
made, such salary as His Highness may determ{ne. · 

. 
Voting in 20. -(I) Save as provided in the last preceding 

~:.~o;;~~~~ section, all questions at any sitting -of the Legislative 
Council t?h Council shall be determined by a majority of votes of 
act notw1t • 
standi~g the _1nen1Ders present and voting, _other than the Presi. 
va t~RCl~. · • d -
anci q~orum. ent or person acting as such. 

•..../ -
The President or person acting as such shall 

:riot vote in the first instance, but shall have and exer
cise a casting vote in the case of an equality of votes. 

(2) The Council shall have power to act not
withstanding ariy vacancy in the membership thereof, 
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and any proceedings i~ the--Council shall he valid, nbt.; 
withstanding that it is discovered subsequently· that 
some one who was not'· entitled so to. do, sat -and 
voted or otherwise took part in the- proceedings~ . r 

(3Y If,' at ~ny time 'during-a ·ineeting o£ the . 
Council, less- than fifteen members· of -the Council'~ "are
present, it shall be the duty of the President <?r person~ 
acting as such either to ·adjourn the Council till ·the 
next day on which the Council would-~ordinariiy-sit,..:.er 
to suspend the meeting until at least_, fif,teen of the 
members are present. .. -. . - '"- . ~ 

21. If·a· person sits Or votes as ~a·.:mem!)er- ofthe· Penalty for 

Legislative Council when, he ..js-not qualified ~.~or is· sitt~ng and 
• • • • • ' • vottng when 

dtsquahfted for metnbershtp thereof, .. -or when he IS not ~ualified 
- • · · - · · - · · • ~ - · - · · ·· · - · ·- ·: or dts· 
prohibtted from so dotng by the provisions_ of sub. qualified. 

section {3) of section I 6 of . this Act, lie" shall be liable 
to a penalty of Rs. IOO to be recovered"as'a dent due' to" 
the Government:-

22.- {I) . Subject to the · provisions : of this Act Privileges of 

and to the "rule's and- standing orders. regulating the members. 

procedure of the Legislative Council, .there 'shaii be 
freedom of speech .in. the Council, and no .member. or 
other person entitled to take part i11 the proc~edings 
of the Council shall be·' liable- 'to any' proceedings i~ 
any court in res'pectpf anything' said ot any v·ote give~: 
by him in the Council or ·any committee thereof~ ·and 
no person shall be liable in respect of. the _,pupljcation, 
by or under the authority of the Council, of any report, 
paper, votes or proceedings~ · · 

• 
(2) In other respects, the privileges ·of members 

and othe_r persons entitled to take part" in tJle proceed· 
ings of th~ Council shall ~e_such, as ll?~Y from,- time_ ~o 
time, be defined by Act of the .Legislature. _. _ _ ·" 

(3) Nothi~g in this Ac~- _s~~Il ~e-- co~~tru~~ ~~ 
conferring or empowering the Council to confer on it· 
self or on any of its·. committees or -officers, the status 
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of a court or any punitive or disciplinary powers, other 
than a power to remove or exclude persons infringing 
the rules or standing orders or otherwise behaving in 
a disorderly manner. 

!/1~:~~:~s. 23. Members of the Legislative Council shall be 
entitled to receive such allowances as may from time 
to time be determined by Kct of the Legislature, and 
until provision in that respect is so made, as may be 
detertnined by rules under this Act. 

Powers of 
the Legisla• 
ture. 

24.- (I) Subject to the provisions of this Act, the 
Cochin Legislature may 1nake laws for the whole of the 
·cochin State or any part thereof, and for the subjects 
of His High~ess wherever they may be. 

( 2) There shall not be introduced into or 
moved in the Legislative Council, any Bill or Amend· 
rnent or Motion or Resolution or Interpellation or other 
proceedings relating to or affecting the following 
matters:-

(a) the Ruling Family of Cochln ; or 

(b) the relations of His Highness with the 
Crown or with Foreign Princes or States ; or 

{c) matters governed by treaties, conventions 
or agreements now in force, or hereafter to be made 
by His Highness with the Crown; or 

(d) extradition of criminals; or 

(e) European vagrants; or 

(f) European British subjects; or 

(g) the Military forces including the Nayar 
Brigade, and His Highness' Body Guard; or 

(h) the conduct of any judge of the High Court 
in the discharge of his duties; or 

(i) . coinage or legal tender; or 
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(j) State charities ; or 

(k) Devaswams belonging to or under the con~ 
trol of His Highness' Government; or 

(1) the Cranganur Chief or his fatnily ;-or 

(m} the provisions of this Act. 

25. There shall not be introduced into or n1ovec..I Measures 
• h L • 1 • C "1 • h h • requiring 1n t e egts abve ounci wit out t e previous sane· previ~us 

tion of His Highness any Bill or Amendment- · sanctlOn. 

(a) affecting the public revenues of the State 
or by which any charge would be imposed . on such 
revenues ; or 

(b) affecting the religion or re iigious rights 
and usages of any class of His Highness' subjects; or_· 

(c) • affecting any Act, Proclamation or Order 
made or passed by His Highness in the exercise of 
His Highness' prerogative; or 

(d) affecting the privileges of members of the 
Legislative Council. 

26. If the Diwan certifies that the· discussion of Power of 
"11 • d d d b . d d . h the Diwan a BI Intro uce or propose to e Intro uce In t e in certain 

Legislative Council or any specified clause o£ a Bill or cases! 

of any Amendment moved or proposed to be moved to 
a Bill, would affect the safety or tranquillity of the 
Cochin State or any part thereof, he may direct. that 
no proceedings or no further proceedings shall be 
taken in relation to the Bill, Clause or Amendment, 
and effect shall be given to the direction. · 

27 .-( 1) Where a Bill has been passed · by the Return of 

L • 1 • C "1 h D • • d £ . - t . Bills and egis abve ounci ,.t e Iwan may, Ins tea o presen - Assent. 

ing it for the assent of His Highness, return it.to the 
Council for re-consideration in whole or in part, 
together with any amendments which he n1ay 
recommend. 
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(2) "Vhere a Bill has been passed by the 
Council, and has not been returned to the Council by 
the Diwan for re-consideration, it shall be submitted 
for the assent of His Highness, who may· declare 
either that he assents thereto or withholds his assent 

. therefrom, by notification in the Cochin Government 
Gazette. 

(3) A Bill which is assented to under the last · 
preceding sub-section shall become an Act. 

28.~(1) The estimated annual. expenditure and 
revenues of the state shall be laid in the form of a 
statement, in this Act referred to as "the Annual 
Financial Statement", before the Legislative_ Council 
in each year, and the proposals of the Government for 
the. appropriation of the revenues and other moneys 
in any year shall be submitted to the vote of the: 
Council- in _ the form of demands for grants. The 
Council may as_sent or refuse its assen~ to a· demand 
or may reduce the amount therein referred to, either by
a reduction of the whole grant, or by the omission or 
reduction of ·any of the items of expenditure of . which 
the grant is composed: 

Provided that-
-

- · - (a) the estimates of expenditure embodied in the· 
Annual Financial Statement which relate to Cranganur 
slia-11 be shown separately ; 

(b)-- the Government' shall have power in relation 
to any such demand to act as if it had been assented 
to,- notw~thstanding the withholding of such assent or 
the reduction of the- amount therein -referred- to, if the
demand relates to a reserved subject and if the Diwan 
certifies that the expenditure provided for by the 

· demand is essential with respect to the proper. 
administration of that subject; 

(c)_ His Highness may, in cases of emergency,. 
authorise such expenditure as may be in His Highness'_ 
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opinion necessary for the safety or tranquillity of the 
State or for the carrying on of any department ; 

(d) no proposal for hnposing or increasing any 
tax or for regulating the borrowing of money or for 
amending the law with respect to any financial obliga· 
tions of the State shall be made, except on the reco~
tnendation of the Governrnent, communicated to the 
Council; 

. . 

(e) no proposal for the appropriation of any such 
revenues or -other moneys for any purpose shaH be 
n1ade, except on the recommendation of the Govern
ment, con1mun!cated to the Council. 

ExplaJZatiou.--A proposal shall . not be dee.med to 
make provision for any of the purposes aforesaid by· 
reaso:1 only that it provides for fines or other pecuniary 
penalties, or for the payment of fees for licenses or .fees 
for services rendered. 

( 2) Nothing in this Act shall require pro
posals to be submitted to the Council relating to the 
following heads of expenditure which shall be expendi
ture charged on the revenues of the State:-

(a) Expenditure relating to any matter re
n1oved fron1 the cognisance of the Council by sub-section 
2 of section 24 of this Act; 

(b) Expenditure authorised under clause (c) 
of the preceding sub-section ; 

(c) Expenditure which is obligatory under 
any law; 

(d) Pensions and gratuities granted by His 
Highness or with His Highness' sanction, or under the 
rules of the Government; 

(e) Salaries and allowances of such officers 
as n1ay from time to time be specified by· His 
Hicrhness · f:) , 
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(f) Interest on loans and sinking fund 
charges ; 

(g) Contributions (charitable or otherwise} 
made by or with the sanction of His Highness ; 

(h) Expenditure classified by the Diwan as 
political expenditure. 

If any question arises whether any proposed ap
propriation of revenues or moneys does or does not 
relate to the above heads of expenditure, the decision 
of the Diwan shall be finaL 

29.-(I) The Diwan shall authenticate by his 
signature a schedule specifying-

(a) the grants made by the Legislative 
· Council under sub-section (I) of the last preceding 
section ; 

(b) the several sums required to meet the 
-expenditure certified under proviso tb) of sub-section 
( 1) or relating to the heads of expenditure mentioned 
in sub-section (2) of the last preceding section. 

(2) Subject to the provisions of the next 
succeeding section, no expenditure from the revenues 
of the State shall be deemed to be du1y authorised 
unless it is specified in the schedule so authenticated. 

30. If in respect of any financial year further 
expenditure from the revenues of the State becomes 
necessary over and above the expenditure theretofore 
authorised for that year, the Government shall lay 
before the Legislative Council a supplementary state· 
.ment showing the estimated amount of that expendi· 
ture, and the provisions of this Act relating to the 
Annual Financial Statement, shall apply to such 
supplementary statement: 

Provided that where His Highness authorises any 
expenditure under proviso (c) of sub-section (I) or 
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relating to the heads- of expend'iture mentioned in· sub-
section (2) of section 28 of ~his-Act over and above the_ .. 
expenditure theretofore . ~ut}lorise~, ~ ~or th9:t ye'!:r, the 
Diwan shalf ~uthenticate by his ·sig~atur~·' a s~lieq~Je. 
specifying the' several sums s'() ... :-~aut})qrfs~d, 'arid th~
expenditure of such -sums frOm ·the.-revenues -of lhe 
State s·haii thereupon be.deemed .to be-.duly·aut}:lorised. 

. -

- 31~-(x). The Diwan may make rules- }rom~_tiilte Power to 
. • . . . -- . • - ·- • · · .. - · - - -" -- · -' · '- · ~ · ·make rules 

to ._tlm~ for the pur!Jose of carrying. Into effec~ th~ pro. :;md stand-

visions of this Part, and more._ pcirtlcuiarly Io_r_ reg4Iai·. ~iiig orders. 

ing the. course oi business i~-. the .t~egislathre.,touncil~·-_-; 
and as to . t_he_ ·_ perso~ -~r- pe~so~s pr~sidi~g -oveJ; the.,: 
meetings thereof in the absence of the - President .and~. 
the Depu.ty President, and the preservation of order· ~t "'· 
meetings, 'and ·the rules may provide for:_ the·-· prohibiting 
or· regulating the--asking of questions 'on ; a.nd· _the :.dis·.··
cu·ssion o-f any subject specified- u-nder~ tile rules. -:r ·. :: ': . .-.. :·. . . 

(2) The Council may from tim~:.-to-~ti~~::::m~ke~·-. 
Standing Orders for the conduct of---busine.isi and the 
procedure to be .followed. in the <;:ounc-il,_)~ so far as 
these matters ·a:r~ riot provided· _for--~i r~~e~ ~nder,~~is_
section. The fi'ist' Standing ··o·rae-rs· shatr1Je" made'by . 
the'Di~an, but may, subject to. the· assent of -the.Diwan, 
be.altered- by the Council.'.. - -- - -

(3) Any . Standing Order made as aforesaid 
which is _.repugnant. to the-· provisions-·.-:ot S:ny . ttiles 
made underc:. -this- seetion -shall'"- to the,: exte·nt -of-- .. thatr~r 
repugnancy,. but no_t otherwis_<;!, . be 7yoic1~ 

PART IV. 

T,f!E JUDICATUR:E, · 

32 . ....;;. ( 1) · The Chief C~urt ·-o! Cochin s'hali ·hence• ·The High 

forth be designated the High Court of Judicitu"rea _..<;ourt. 

Cochin, :and shall,. unless t{is · Hig~ness- otherwise 
dire~t9 , --co~~_is~ pf ~hr~e· judg~s .<?ne- -?~ _who~ _shall be 
the ,Chi~£_ Jus tic~ ..... 

" ~ .. 
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(2) . Notwithstanding the repeal of the Cochin 
Chief Court Act by this Act- n of xo7< 

(a) The Chief Judge and judges of the Chief 
Court shall continue to be the Chief Justice and judges -
of the High Court subject to the provisions of this Act; 

(b) All proceedings commenced in the Chief 
. Cour~ prior to the dale of the coming into force of this 
Act shalf be continued and depend in the High Court 
as if they bad commenced in the High Court after 
such ·date, and all rules and orders in force in the 
Chief Court immediately before such date shall, con· 
tinue in force, except so far as the same are altered by 
or under this . ' ct. 

JJ. Every judge of the l-I igh Court shall be ap· 
pointed by His Highness and shall hold office until he 
attains the age of fifty·five years, unless His Highness 
otherw1se directs: 

· Provided that-

( a) a judge may by resignation under his hand 
addressed to the Diwan resign his office; 

{b) a judge may be removed from his office by 
order of His Highness on the ground of misbehaviour, 
or of infirmity of mind or body. 

' . 
34. A person shall not be qualified for appoint· 

ment as a judge of the High Court unless he-

( a) has: for at least three years held a judicial 
office in the Cochin State, not inferior to that of a 
District Judge; or, 

tb) has, at least for ten years been a pleader 
of.the Chief Court or the High Court of Cochin or 
both;. or, 

.. (c) has, for at least five years held a judicial 
office in British India, not inferior to that of a sub
ordinate judge, or judge of a Smail Causes Court; or, 
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(d) has, for at least ten years been a pleader of 
any High Court in British India, or of ·two or more 
such courts in succession; or, 

(e) is, a barrister of England or Northern 
Ireland of at least ten years' standing, or a m~mber of 

. the Faculty of Advocates in Scotland of .at least ten 
years' standing: 

Provided that one of the judges shall be a 
Christian. 

' 

In computing for the purposes of this section, the 
period during which a person has been· a pleader, or 
the standing of a barrister, or a metnber of the Faculty 
of Advocates, any period during which the person has 
held judicial office after he became a pleader, ·barrister 
or a member of the Faculty of Advocates, as the case 
may be, shall be included. 

Explanation.-In this section, the - expression 
"pleader, shall include vakil, advocate, or any_ other 
person entitled to practise as a pleader. 

JS. Every person appointed to be a judge of the 
High Court shall, before he enters upon his office, 
make and subscribe before His_. Highness, or s_qme 
person appointed by His Highness, an oath according 
to the form set out in that behalf in the Schedule to 
this Act. · 

, 36. The judges. of the High Court shall .be 
entitled to such salaries and allowances,· ·and to such 
rights in respect of leave and pensions, as may, from 
time to time, be fixed by His Highnes-s: - ·· · 

Provided that neither the salary of a judge, nor· 
his rights in respect of leave of absence or pension, 
shall be varied to his dis ad vantage after his appoint
ment: 

Oath. 

Salaries. 
etc., of 
judges. 
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., ·Provided further that the~ salary and allowances 
fixed under this -section shai f be --the whole profit or 
advantage which a judge shall· .enjoy from his office 
during .his continu_ance therein . 

. ' - ~ ·,.- . . ~ . . .. ~-

' \ l 

'· ·: .. 37~-(x)· The Chief justice shall ·have· rank and 
precedence .before the other judges of the High. Court. 

-. , 
'I ' ~ • ... .. ~ ... 

(2) .--\11 the other judges of the High Court 
sh~lJ ~};lave rank and· precedence according to the 
seniority of their appointments, unless His _ Highness 
otherwise directs. 

~ <: , "38.;( I} I~ _t!I.~ "office of ~hie-£ 1 ustice of the High 
·courr, becon1es . vacant,' or if . the Chief 1 ustice is 
· ~i. ~~~_s_on. of a:bsence or. for ·any other reason, unable 
tq per£o,r~. the dtitie_s of his office, t~ose duties . shall, 
un~_il ~OJ?e~person appointed by His Highness .to the 
vacant ·office ·has entered on the duties thereof, or 
until the Chief Justice has resun1ed his duties, as the 
case may be, be performed by such one of the other 
_judges, of the· c(;)uri,_as His_ Highness- may think fit to 
appoint 'for the .. purpose,._and until such appointment is 
made, by the senior judg~- of the 'court present. 

' ' · · {2) ·. It the office of any othe.r judge of the 
·High Court becqmes ·_vacant, or if a·ny such judge is 
apf>oirited to act temporarily as Chief Justice, or is by 
:reason of absence or for any other reason, u·n:ible to 
perform the duties of his office, His Highness may 
appoint a person duly qualified for appoint i ent as a 
judge to act as a judge of the High_ Court, and the per-

-~- son so appointed shall,. _unless His Highness thinks fit 
to. revoke his appoi?iment, __ be deemed to be a judge of 
that court until · ~ome . pers_o~ . app_o_int~d by. His 
Highness to the vacant office has entered· on the duties 
th~reof, or until the pe,rmanentjudge has: resumed his 
d~ties~,- ' · . . 

. . ~ ... . 

. -_ ·"(3) . If· oy reason of any temporary. increase in 
the business of the High Court, or by reason of arrears 
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of work in such court, or for any other reason, it 
appears to His Highness that the number of the judges 
of the court should be for the time being increased, 
His Highness may appoint persons duly qualified for 
appointment as judges to be · additional judges of the 
court, for such period as His Highness may specify. ' 

39. The High Court shall be a court of record 
and shall sit in Ernakulam unless His Highness other
wise directs. 

40. . The Court shall have and use, as occasion 
may require, a seal bearing a device and impression of 
His Highness' Coat o£ Atms with a label surrounding it 
with this inscription . irr M alayalam ''6'lc£bo:9::11 &6'laD~SdM>O~ 

~e", and a second. label surrounding the abov~ -with 
this inscription in English, "The Seal of the High 
Court of Cochin''. The seal shall be in the custody 
of the Chief Justice, or in his absence, of the judge per. 
forming the duties of the Chief Justice.· 

. - -

41.-(1) Subject to the provisions of this Act, the 
High Court shall have and~Jexercise alll.hc jurisdiction 
and powers vested in it, hy this Act and any other 
law which is in force, or may hereafter come into force 
and all the jurisdiction and powers vested in the Chief 
Court including- ; 1 

(a) tht! power to hear and ·determine appeals 
from the Civil Courts of the Cochin_ State and from 
all other courts subject to its superintendence and 
to exercise appellate jurisdiction, in such cases as are 
subject to appeal to the Chief Court, by virtue of any 
law now in force ; 

·(b) ·the power to hear and detern1ine appeals 
from the criminal courts of the Cochin State and from 
all other courts subject to its superintendence, and 
to exercise appellate jurisdiction, in such cases as are 

· subject to appeal to the Chief Court, by virtue of any 
law now in force ; ~ 

Seat of the 
High Court. 

Seal of the 
High Court 

Juris die· 
tion of the 
High Court. 
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(c) the power to withdraw and to try and 
determine, as a court of original jurisdiction, any civil 
suit pending in any court subordinate to it, either on 
the application of both the parties to the suit or for 
any good and sufficient cause, after recording the 
reason_3 for such a transfer· Al1y suit so withdrawn 
shall be tried by a single judge of the High Court, 
and the decree therein passed shal1 be executed by 
the court from which the suit was withdrawn, as if it 
had been passed by itself, and any order passed by 
the latter in executing such decree, shall be subject 
to the same rules in respect of appeal, as if the decree 
had been passed by such court; 

(d) the power to withdraw and try any crimi
nal case pending in any criminal court subordinate to 
it for any good and sufficient cause, after recording the 
reasons for such withdrawal. Any case so withdrawn 
-shali be tried by a single judge of the 1-Iigh Court. 

(2) It is hereby declared that neither the High 
Court nor any court subordinate thereto ·has or shall 
claim any jurisdiction or powers over the person or 
property of 1-lis Highness, but His Highness may, make 
rules providing for the determination by the courts, of 
claims by or against His Highness. 

(3) (a) His Highness may refer to the High 
Court any question of law for its opinion and the High 
Court shaH,· after such hearing as it may think fit, sub
mit a report thereon to His Highness. 

_(b) No report shall be made under this sub
section save in accordance with an· opinion delivered 
by a bench consisting of not less than three judges in 
open court, with the concurrence of a majority of the 
judges present at the hearing of the case, but nothing 
in this ~ub-section shall be deemed to prevent a judge 
who does not concur from delivering a dissenting 
op1n1on. 
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(c) The opinion contained in the report sub
mitted to His Highness under this sub-section shall 
have the same effect as any other judgment of the 
High Court 

42. Subject to the provisions of this Act and of 
any other Act which is in force or tnay hereafter come 
into force, the High Court may, with the sanction of 
His Highness, make rules to regulate its own practice 
and procedure, and provide for the exercise by one or· 
more judges of the High Court, of the appellate and 
revisional jurisdiction and the power of superinten
dence over subordinate courts vested in the Higl: 
Court, and of the original jurisdiction conferred on it 
by this Act or any other Act now in force or which 
may hereafter come into force, in such manner as may 
appear to such court, to be convenient for the due 
administration of justice. 

43. The Chief Justice shall, from time to. time, 
determine what judge in each case shall sit alone, and 
what judges of the court whether with or without the 
Chief Justice, shall constitute the several division 
courts. 

44. The administrative control of the High Court 
shall vest in the Chief Justice who may exercise it in 
such manner and after such consultation with the other 
judges, as he may think fit. 

45. The High Court shall have superintendence 
over all courts subordinate to it and shall have power---

( a) to call for returns~ 

(b) to make and issue general rules and pres
cribe forms for regulating the practice and proceedings 
of such courts ; and 

(c) to prescribe for.ms in which books, entries 
and accounts shall be kept by the officers of such 
courts: 

Power to 
make rules. 

Constitution 
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Adminisua· 
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Provided that such rules .and forms shall not be 
inconsistent with the provisions of any law for the time 
being in force, and shall require the previous sanction 
of His Highness. 

46. All writs, summons, precepts, rules and 
orders and other mandatory process to be used, issued 
or awarded by the High Court, shall run and be in the 
name and style of His Highness the Maharaja of 
Cochin, and shall be sealed with the seal of the High 
Court. 

Appeal 47. An appeal shall lie from thedecree, sentence, 
a~ainstfdeci· or order of the High Court to two.J"udges_ of such court 
stons o a 
single judg~. in any civil suit tried under clause_ (c) of sub-section (1) 

of section 4I or in any criminal case tried under clause 
(d) of sub-section {1) of section 41 of this Act. 

Procedure 48.-{ I) . Where. for reasons adequate in the _Qpl· 
;~b:b:e~e~lch. nionoi the Chief Justice, a judge is unabJe to be a 
~uo~~:,can- · · n1ember of . the bench, an~ for that· reason. a bench of 
!'Jrmed, or three judges cannot be formed, a division court ·of hvo 
m ca&e of • d . . d" f h . · 
difference JU ges may. 1spose o t e case. · · · · · · 
of opinion 
between two 
judges. 

Procedure 
in case of 

{2) Where two judges of a division cotJrt _ 
differ in opinion, the case shall be referred to a third 
judge unless such judge is, for reasons adequate ·in the 
opinion of the Chief Justi~e, . unable to hear the same; 
If lhe case is· referred to the third judge; it sha11 be 
decided according to the decision of the ~majority, if-. 
there is a majority, of allcthe jl:ldges who· have _heaFd the 
appeal, in_cluding those :who _first heard. i~. _ If ~he case 
is not ref~rred to the third judge, or if there is no such 
majority, the decree, sentence ·or order appealed .against 
shall be affirmed. 

- 49. ·When a case is heard by a division court of 
diffe~e~ce three or more judges and there is a difference- of'opi- -' 
of opmton • h • d • h 11 b d "d d d. in matters n1on among t e JU ges, 1t s a e ._ ect e accor tng 
~::;~ i~ges. to the opinion of the majority of the· judges: If _there 

be no majority, the decree, order, "or ·sentence appealed 
against shall be confirmed. 
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So. The High Court shall comply with such re- Requisitku 

quisitions as may be made by His Highness for records, ~.ri::tss · 

returns and statements, in such form ant! manner as for records, 

His Highness may deem proper. · etc. 

PART V. 

MISCELLANEOUS~ 

51. The revenues of the Cochin State shaH. be Revenues of 
. d f d . h f H. . · the Cochin receive or an 1n t e name o IS Highness. : State. 

Explanatio11.-The expression •revenues of the 
Cochin State' means all revenues and public moneys 
raised or received by the State and includes-

(a) all fines and penalties incurred by ·the 
sentences or order of any court of justice in the Cochin 
State, and all forfeitures for crimes of any movab~e 
or immovable property in the State; and 

(b) all movable and immovable property in the 
State escheating or lapsing for \\·ant of an heir or 
suc·cessor, and all property in· the State devolving as 
bona vacantia, for want of a rightful-owner. · 

52. Rules may be made by_ the Government for Prodsion as 

the purpose of securing that all · moneys received on ~~b~~cody of 

account of the revenues of ·the State shall, with ·such mon·e;s 

exceptions, if any, as may be specified in the rules, be 
paid into the public account of the State and the rules 
so made tnay prescribe the procedure to be followed 
in respect of the ·payment of moneys into the State 
account, the withdrawal of moneys therefrorn, the c•Jstody 
of moneys· therein and any other matters connected with 
or ancillary to the matters afor~said: · · 

Provided that. the rules relating to sue? moneys 
in force immediately before the commencement of this 
Act, shall continue in force, except in so far as the 
same are altered by or under this Act. 



Power to 
acquire 
property, 
bortow 
moneys, 
Jll~ke con· 
tracts, et<:.. 

Continuation 
of existing 
laws. 

274 {!overumenl of Cochin [1113; Ac~ XX. 

53.-( 1) T,he ex~cutive authority of the Cochin 
State shaH extend, subject to the provisions of this Act 
and any law which is in force or n1ay hereafter come into 
force, to the grant, sale, disposition or mortgage o{ 
any public property, to the purchase or acquisition of 
property, to the making ot contracts, and to borrowing 
upon the security of the revenues of the State for pur
poses of the Government of .Cochin. 

(2) All such contracts and all assurances of 
property made by the Governmer:tt $hall be executed 
by such persons and in such nmnner as the Govern· 
ment may direct or authorise. 

{3) Any person making any such contract or 
assurance on behalf of the Governn1ent ·shall not be 
personally.li~ble in respect thereof. 

54. Notwithstanding the repeal of the Cochin . 
Legislative Council Act by t}:lis Act, but subje~t tov111 of ll~ 
the proviswns of this Act, aH the law in force in the 
Cochin State imrnediate ly before the commenceme!lt of 
this Act, shall continue to be in force in the Cochin 
State, except in so far as the same are. altere~ by compe-
tent authority. · · - · · 

'. 

· Conunuation . 55. Notwithstanding the repeal of the Cochin 
of ct:rtain 
electoral ·. Legisl3:tive Council Act by this Act~ but subject· to thevrn of 

·~~~~;.e- provisions of this Act, the rol~s of electors for consti-

Saving oi 
prerogative 
of His 
Highness. 

tuencies returning members to the Legislative Council 
in ~orce immediately before con-ling into force of this 
Act, shall continue to be in force, except in so far as 
the same are altered by competent authority, and the 
member-s- duly returned to the Council at the election 
held immediatel:fbefore the coming into force of this 
.\ct, shall be deemed to· be the first members elected 
under the provisions of this Act. 

56. Notwithstanding anything contained in this 
or any other Act, the prerogative of His Highness to 
make and pass Acts, Proclamations and Orders in 
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His HighGess' discretion without reference to the 
Legislative Council or any other· authority, is hereby 
declared to be and to have always been possessed and 
retained by His Highness. ' 

'f 1098 57. The Cochin Legislative Council Act, the Repe~ts: 
lf 

1076C h" ch· £ c d · oc tn 1e ourt Act an the Panel of Chairmen 
Proclamation are hereby repealed. 

SCHEDULE. 

:FORMS OF OATHS OR AFFIRMATIONS •. 

I. 

FORM OF OATH OR AFFIRMATION TO BE TAKEN 
OR MADE BY A MEMBER OF THE COCHIN. 

LEGISLATIVE COUNCIL. 

I, A. B., having been elected (or nominated) a 
member of this Council, do solemnly swear· (or affirn1) 
that I will be faithful and loyal to His· ·Highness the 
Maharaja of Co chin and ~o His Majesty the King 
Emperor of India, and to their heirs and successors, 
and that I will faithfully discharge the duty upon which 
I am about to enter. 

2. 

FORM OF OATH OR AFFIRMATION TO BE TAKEN 
OR MADE BY THE_ JUDGES OF THE 

HIGH COURT. 

I, A. B., having been appointed Chief Justice. (o; 
a judge) of the High Court of Judicature·, Cochii1, ~do 
solemnly swear (o1' affirm) thctt ·1 wili be faithful" and · 
loyal to His Highness the Maharaja of Cochin, and to' 
His 1'Iajesty _the King Emperor of India· and to their 
heirs and successors and that I will faithfuJly: perform 
the duties of my office to the best of my ability, know· 
ledge and judgment. 

-"' ·- -·· 

Section~ 

18 and 3.~._ 
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THE COCHIN BAR CuUNCIL ACT. 

(XXI of 11I3.) 

Passed by His Highness the 1~/aharaja ot Cochi1t 
on the Jrd day of Mithu1tam I I I 3, c:orresponding 

to the 17th day of june I938. 

\Vhereas it is expedient t~ provide for the consti- I,re>amhte. 

tution and incorporation of a Bar Council in Cochin 
State, to confer powers and impose duties on it, and to 
consolidate and amend the law relating to legal practi-
tioners entitled to practise in the High Cc urt of Judi~ 

cature, Cochin, it is herehy enacted as fo1lows: -

Prelitnz"nary . . 

). This Act may be called the Cochin Bar Short title 

Council Act, XXI of 1 I I 3, and shall come into force at ~~~~~=~nt. 
once. 

2. In this Act, unless there is anything repugnant Interpreta· 

in the subject or context- tio•·. 

(a) 'Advocate' means an advocate entered in 
the roll of advocates of the High Court under the pro
visions of this Act; · 

(b) 'Advocate-General" includes any advo
cate declared by the Government to· be Advocate
General for the purposes of this Act; and 

(c) 'prescribed' means prescribed by rules 
n1ade under this A ct. 

Constitution of Bar Council. 

3.-( 1) A Bar Council shall be constituted for constitution 

the High Court in the n1anner hereinafter provided. ~~~atl~~o~~ 

(2) The Bar Council so constituted shall be a 
body corporate having perpetual succession and a com
mon seal with power to acquire and hold property, 
both movable and immovable, and to contract, and 

Bar Council. 
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shall by the name of the Bar Council sue and be 
sued. ' 

4. - ( 1) The Bar Council shall consist of nine 
members, of whom-

(a) one shall be the Advocate-General; 

(b) three shall be persons nominated by the 
High Court ; and 

(c) five shalf be elected by the advocates of 
the High Court from amongst their number: 

Provided that the mem hers of the first Bar Coun· 
cil to be con~tituted under the Act, other than the 
Advocate-General, shall be wholly nominated by the 
High Court and shall hold office for one year. 

( 2) Of the elected members of the Bar 
Council, not less than three shall be persons who have 
for not less than ten years been entitled as of right to 
practise in the High Court or in the Chief Court. 

(3) The Advocate-General shall be the 
Chairman Ex-Officio o£ the Bar Council, and there 
shall also be a Vice-Chairn1an elected by the Bar 
Council in such manner as may be prescribed. 

5.- (1) Rules, consistent with this Act, may be 
made to provide for the following matters, namely:-

. (a) the manner in which elections of mem
bers of the Bar Council shall be held; the method of 
determining, in accordance with the provisions of sub
section ( 2) of section 4, the candidates who shall be 
declared to have been elected; the manner in which the 
resuit of elections shall be published; and the manner 
in which and the authority by which doubts and disputes 
as to the validity of an election shall be finally decided; 

l b} the terms of office of members of the 
Council nominated under clause (b) and eJected .under 
clause (c) of section 4 ; 
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tc) the filling of casuai vacancies in the 
Council; 

( d} the convening of meetings of the 
Council and the quorum necessary for the transaction 
of business; 

( e} the manner of election and the term 
of office of the Vice-Chairman; 

(f) the qualifications to be possessed~ by 
persons applying for admission as advocates; 

(g) the fonn and manner in which applica
tions shall be made to lhe High Court for admission; 

{h) the giving of notice by the High Court 
to the Bar Council of all such applications; 

(i) the hearing by the High Court of any 
objection preferred on behalf of the Bar Council to the 
admission of any applicant ; 

(j) the charging of fees payable to the Bar 
Council in respect of enrolment ; and 

(k) any matter incidental or ancillary to 
any of the matters aforesaid:· 

Provided that the rules framed under clause (f) 
shall provide that no won1an shall be disqualified for 
admission to be an advocate by reason only of her sex: 

Provided further that :such rules shall not also 
limit or in any way affect the power of the High Court 
to refuse admission to any person at its discretion. 

(2) The first rules under this section shall 
be made by the High Court, but the Bar Council may 
thereafter, with the previous sanction of the High 
Court, add to, an1end or rescind any rules so 
n1ade. 

(3) No election of a member or members to 
the Council shall be called in question on the ground 
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that due notice thereof has not been given to any 
person entitled to vote thereat, if notice of the date 
fixed for the eiection has, not less than thirty days 
before that date: been published in the Cochin Govern 
ment Gazette. 

(4) Rules made under clause (b) of sub· 
section ( 1) may provide for the retirement of members 
from office by rotation and for the manner in which the 
order of such retirement shall be determined. 

Powu .of Bar 6. The Bar Council may make bye-laws, consist-
Councll to • • 
make b.Ye ent With this Act and any rules made thereunder to 
laws "d f ~ 1 f 11 · 1 · . · prov1 e or any 01 tne o ow1ng matters, name y:-· 

Enrolment 
of advo· 
cate~. 

(a) the appointment of such ministerial 
officers and servants as· the Bar Council may deem 

', necessary and the pay and allowances and other con
ditions of service of such officers and servants; and 

(b) the appointment and constitution of 
Committees of the Council, the procedure of such Com
mittees, and the determination of the powers or duties 

·of the Council which may be delegated to such Com
nlittees. 

Admissiun a1zd Enrolment of Advocates. 

7.-(I) No person shall be entitled as of right to 
practise iri the High Court, unless his name is entered 
in the Roll of Advocates of the·. High Court main

. tained under this Act. 

( 2) The High Court shall prepare and main
tain a roll of advocates of the High- Court in which 
shall be entered the names of-

. (a) all persons who were, as vakils or 
pleaders, entitled as of right to practise in the Chief 
Court im1nediately before the date on which this Act 
. comes into force ; and 

(b) all other persons who have been adnlit
ted to be advocates of the High Court under this Act: 
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Provided that they shall have paid in the case of 
those referred to in clause (a) a fee of rupees· five to 
the Bar Council, and in the case of those referred to in 
cJause (b) the stamp duty in respect of enrolment'of . 
rupees one hundred and fifty together with a fee payable 
to the Bar Council of such amount as may be 
prescribed. 

(3) Entries in the roll shall be made in the 
order of seniority, and such seniority· shall be 
determined as follows, namely:-

(a) all such persons as are· referred to in 
clause (a} of sub-section (2) shall,be entered first:in the: 
order in which they were respectively entitled·, to 
seniority inter se immediately before the date on~which 
this Act comes into force; and. 

(b) the seniority of any other person. 
admitted to be an advocate of the High Court under 
this Act after the date shall be detern1ined by the date 
of his ad1nission, or, if he is a barrister, by the date. 
of his adtnission or the date on which he was called 'to. 
the Bar, whichever date is earlier. 

(4) The respective rights of pre-audience of 
advocates· of the High Court shall be determined.by. 
seniority: 

Provided that the Advocate-General shall' 
have pre-audience over all other advocates. 

(S) The High Court shall issue a certificate of 
enroln1ent to every person enrolled under this section. 

(6) The High Court shall send. to, the- Bar: 
Council a copy of the roll as prepared ··under this sec.;
tion, and shall thereafter eommunicate · to the Bar 
Council all alterations in, and additions to, the roll as 
soon as the same have been made. 

{7) The Bar Council shall.enter in-the:copy 
of the ·roll ·all alterations and additions so communl-
cated to it. 
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Mz"sconduct. 

8.-(I) The High Court may, in the manner 
hereinafter provided, reprimand, suspend or ren1ove 
from practice any advocate of the High Court whom 
it finds guilty of professional or other misconduct. 

- -' . . 

(2) Upon receipt of a complaint made to it. 
by any Court or by the Bar Council or by any other 
person that any such advocate has been guilty of mis· 
conduct, the High Court sha11, if it does not summarily 
reject the complaint, refer the case for inquiry either 
to the Bar Council or, after consultation with the Bar 
Council, to the Court of a District Judge (hereinafter 
referred to as a District Court) and may of its own 
motion· so refer any case in which it.has otherwise 
reason to believe that any such advocate has been so 
guilty. 

9.-- (I) Where any case is referred for inquiry 
to the Bar Council under section 8, the case shall be 
inquired' into by a Comn1ittee of the Bar Council (here· 
inafter referred to as the Tribunal). 

(2) The Tribunal shall consist of not less 
than three and not more than five members of the Bar 
c·ouncil appointed for the purpose of the inquiry by_ 
the Chief Justice of the High Court, and one of the 
members so appointed shall be appointed to be the 
President of the Tribunal. 

l o.-( I) The High Court shall make rules to 
prescribe the procedure to be followed by the Tribunal 
and by a District Court respectively, in the conduct of 
inquiries referred under section _8v. 

(2) The finding of the Tribunal on an 
inquiry referred to the Bar Council under section 8 
shall be forwarded to the High Court through the Bar 
Council, and the finding of a District Court on such 
inquiry shall be forwarded direct to the High Court 
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which shall cause a copy thereof to be sent to the Bar 
Council. · 

(3) On receipt of the finding, the High 
Court shaH fix a date for the hearing of the case and 
shall cause notice of the day so fixed to be given to the 
advocate concerned and to the Bar Council and to the 
Advocate-General and shall afford the advocate con
cerned and the Bar Council and the· Advocate-General 
an cpportunity of being heard before orders are passed 
in the case. 

(4) The High Court may thereafter either 
pass such final orders in the case, as it thinks fit, or 
refer it back for further inquiry to the Tribunal through. 
the Bar Council or to the District Court, as the case 
may ·be, and, upon receipt of the finding after such 
further inquiry, deal with the case in the manner pro
vided in sub-section (3) and pass final orders thereon. 

(5) In passing final orders the High Court 
n1ay pass such order as regards the paytnent of the 
costs of the inquiry and of the hearing in the High 
Court, as it thinks fit. ' 

(6) · The High Court may, of its own motio~ 
or on application made to it in this behalf, review any 
order passed under sub-section (4) or sub-section ; (5) 
and maintain, vary or rescind the same, ~s i.t t~inks fit. 

(7) When any" advocate is reprima?ded o_r 
suspended under this Act, a record of the punishment 
shall be entered against his riame in the Roll of Advo· 
cates of the High· Court, and when an advocate· is 
retnoved frotn practice his name shall forthwith be 
struck off the Roll; and the certificate of any advocate 
so suspended or removed shall be recalled. 

I t.-(1) For the purposes of any such inquiry as Powers. of 
£ .d T . I n· . c h II h the Tnbunal a oresa1 , the nbuna or a Istnct ourt s a ave and courts 

the san1e powers as are vested in a Court under the in inquiries. 

Cochin Code of Civil J:>rocedure, I I I 1, in respect of 
the following matters, nameiy:-
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(a) enforcing the attendance of any person 
and examining him upon oath, 

(b) compelling the production of· documents, 
and 

(c) issuing co·mmissions for the examination 
of witnesses: 

Provided that the Tribunal shall not have power 
to require the ·attendance of the presiding officer of any 
court save with the previous sanction of the High 
Court. 

(2) Every such inquiry shall be deemed to be a 
judicial proceeding within the meaning of sections 1 79 
and 214 of the Cochin Penal Code, 1059; an~ the Tribunal 
shall be deemed to be a Civil Court for the purposes 
of sections 381, .383 .and 386 of the Cochin Code of 
Criminal Procedure, 1086. 

(3) For the purpose of enforcing the attendance 
of any person and examining him upon oath or of com· 
pelling the production . of documents or of issuing . . 
commtsstons-

(a) the local limits of the jurisdiction of the 
Tribunal shall be those of the jurisdiction of the High 
Court;.and 

(b) the Tribunal may send to any Civil Court 
having jurisdiction in the place where the Tribunal is 
.sitting any summons or other process for the attend
ance of a witness or the production of a document re
qu.ired by the Tribunal, or any con1mission which it 
desires to issue, and the Civil Court shall serve such 
process or issue such co.mmission, as the case may be, 
and may enforce any such process as if it were a 
process for attendance or production before itself. 

(4) Proceedings. before the Tribunai or a Dis
trict Court in any such inquiry shall be deemed to be 
civil proceedings for the purpose of section 132 of the 
Indian Evidence Act as made applicable to Cochin and 
the provisions of that section shall apply accordingly. 
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111 is cell alleous. 

12.-(t) An advocate shall be entitled, as ·of Right of ad· 
• h • vccates to ng t, to· practise- practise. 

(a) in the High Court and the Courts sub
ordinate thereto, and 

(b). save as otherwise provided under any other 
law for the time being in force, before any other Tribu
nal or person legally authorised to take evidence, and 

(c) before any other authority or person before 
whom such advocate is by or under the law, for the 
time being in force, entitled to practise. 

(2) Notwithstanding anything in this Act or 
the rules n1ade thereunder, any person, whether holding 
a permanent appointment or not under the Government, 
who may l:e appointed under the orders of the Govern· 
·ment to be or· to act as, or to be in charge of, the office of· 
Advocate-General or [Sirkar Vakil ]I, shall, so long as he 
holds that office, be deetned to be an advocate. 

13. ~The Bar Council may, with the previous General 

sanction of the High Court, .make rules consistent with ~~:!cir£ ta:r 
this Act to provide for and regulate any of the follow- make rules. 

ing matters, namely:-

(a) the rights and duties of the advocates of the 
High Court and their discipline and professional 
conduct; 

(b) the giving of facilities for legal educati<?n 
and training and the holding and conduct of examina
tions by the Bar Council ; 

(c) the ·charging uf fees payable to the _Bar 
Council in respect ·of the enjoyment o£ education! 
facilities provided, or of the right to appear at exami-
nations held, by the Bar Council; 

(d) the investment ·and managen1ent of the 
funds of the Bar Council ; and 

(e) any other matter in respect· of which the 
High Court may require rules to be made under this 
section. 

'• Now designated Government Pleader. 
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Power to 14. The High Court shall make rules for fixing 
;;v~~e;te:.f and regulating the fees payable by any party in respect 

o£ the f~es of an· advocate, upon all proceedings in the 
High Court or in any Courts subordinate thereto. 

Indemnity 15. No suit or other legal proceedings shall lie 
against !egal against the Bar Council or any Con1mittee Tribunal or 
proceedings. , 

member of the Bar Council, for any act in good faith 
done or intended to be done, in pursuance of the pro· 
visions of this Act or of any rule made thereunder . 

. 16. All rules made under this Act shall be pub
Pubti.:a'tion Iished in the Cochin Government Gazette •. of rules. 

Amendment 17.-( 1) The enactment mentioned in the first 
of enact- colun1n of the schedule, is hereby amended to the ex-
ment. 

tent and in the manner specified in the second colutnn 
of the schedule. 

(2) _Any provision of _any other enactment or 
any order, scheme, rule, form or bye-law made there
under~ which was applicable to persons entitled to 
practise in the . Chief Court shall, unless such a 
construction is repugnant to the context or to any 
provision made py or under this Act, ~e construed 
as applying to advocates of the High Court enrolled 
under this Act. 

Enactment a,,ended 
or repealed. 

The Cochin Vakils 
Act, VI of 1o95· 

(t) 

SCHEDULE. 
Extent and m'lnJzer of amendment or 

repeal. 

From section 4, clause (a) delete the words 'the 
Chief Court and'. 

( 2) Delete section 6. 
(3) Delete from section 7 the words, •other than a 

vakil enrolled in the Chief Court'.:. 
( 4) From section 10 delete the words •in the Chief 

Court and'. 
(5) The folJowing shall be added as a new section 

after section 20:-

'21. Nothing in this Act shall be deemed to apply to 
advocates within the meaning of the Cochin Bat 
Cour.cil Act, t 11 3· 

(6) Delete item No. (1) of the second- schedule. 
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PROCLA.l\'1A TION. 
(No. Ill of 1113). 

BY HIS HIGHNESS SIR SREE RAMA VARMA, G. C. I. E .•. 
MAHARAJ.~. OF COCHIN. 

Issued under date the Ioth· day ol Mithuna1t1.I I I 3, 
corresp01zding to the 24th day of ]u1ze, 1938. 
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WHEREAS it is deemed necessary that action. shou.ld be 
taken for the levy of Landing and Shipping Fees .upon passen
gers and goods landed from or shipped: into any vessel lying or 
being within the limits of 0 U R Port of Cuchin; We are plea_sed 
to comn1and as follows~- · , . · · · ·, : •· ~ i · 

1. · L-anding an 1 Shipping Fees,; ·according to the ·rhtes 
which may be fixed Ly the· i\dministraHve· Officer and Harhour · 
Engineer-in-Chief of the Cochin Harbour, shall- be ·'levied-upon. 
passengers and goods Janded from or shipped 9

• irito·any vessel 
lying or being \\·ithin the limits of OUR Port of Cochin : 

Provided that 0 UR Government --·may;: by '·general~ or 
special order, exempt any class or classe:i of passenge-rs or goods 
from payment of fees under this Proclarnati{>n: ... apd p-tay, in 
special cases. remit the whol~ or any p.qrtion of the sa111e. . ; ~: 

2. The said Administrative Officer· aud Harbour Engineer
in-Chief shall receive such fees.· 

3· Such fees shall b(: credited· to the Landing- and Ship
ping Fund . 

. Tl,11; .COCHIN CO-QPERAT~.V.E .$QCI~f'{~s A.gT, 
·XXVIOF1113 •. 

SECTIONS. 
PREAMBLE. 

· CONTENTS. 

J>REL£MIKARY. 

I. Short title, extent and.co~me~c~~er:r.;t. 
2. Defhitions, . 

'• I ' 

REGISTRATiuN~ 
''·· #' 

The Registrar. 
Societies which may be registered. 
Change of liability. 
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SECTIONS, 
6. Restricti< ns on interest_ of member of society with limited liability 

and share capital. 
7• Conditions of Registtation•. 

8. Power of Registrar to decide certaht questions. 

g. Application for registration •. 

10. Registration• 

11.,· Evidence of Registration. 

I.Z... Amendmtnt .of the by-Jaws of registered ~ociety. 

13. Change of.name: its effect. 

'4·- Division. and amalgamation of societies,. 
RIGHTS AND LIABILITIES OF MEMBERS. 

1 S•· Member not to exercise. rights till due payment made. 

16, Calling o( general body. meetings. 

17.. Vote&-of members., 

. 18;. Restriction· on· transfer of shares or interest,. 

DUTIEs· OF REGISTERED SOCIETIES. 
19•-· Address of societies..-

20. Copy of Act, Rules and By-laws to be ·open- to inspection. 

PRIVILEGES OF' REGISTERED SOCIETIES. 

21. Societies t<>' be bodies corporate. 

22•. l'rior. cfaim of society. 

23. Charges and set off in respect.of sbareg·orinterest of member. 

2·h Share or interest not liable to attachment. 

25. Transfer of interest on death of member. 

26. Liability of a past member or of the estate of deceased member. 

27. Register of men1bers. 

28. Proof of entries in societies' books. 

29. Exemption from compu-1sory·registration of • instrumentt-·relating 
to sharts and·debentures of 1eg,istered society. 

30. Recovery of sums due to'a.,Society under the Land Revenue Re-
covery Act. 

31. Po'\Ter to exempt from income-tax stamp duty and registration~ 

fees. 

32. Government aid to registered societies. 

PROPERTY AND FUNDS OF REGISTERED SOCIETIES. 

33• Restriction's on loans. 

34· Restrictions on borrowings. 

3S• Investments of funds, 

36. Funds not to be divided among members. 
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SECTIONS. 
' -,, 

.37• , ~ontri~utioii.to charitable purp6sas_; 
'38. · ~ Audit.· 

39· 

43· 

. J!:N.QUIRY:A~D INSPECTION. 

Enquiry by Registrar. 

In.spection of l~ooks by Regis~rar.: 

Inspection of books by financing_ .Qa1_1k •.. 

Costs of enquiry and inspecti~n. . . 

Recovery of costs. 

SUPERSESSION OF COMMITTEE OF SOCIETY. 

44• Supersession of committee for purposes of rE-ctification. 

DISSOLUTIO~ OF SOCif.4:fY. 

?S• Dissolution. 
46. Cancellation .of registration of society. 

47• Effect of canceUation -of registration. 

48. Surrendering of :the:tecords .of a s.)ciety. 

49• .. \Vindi,ng up. 
' . 

so. . ·nar of suit in' certain cases. 

--SURCHARGE AND ATTACHMENT.· -· 

Surcharge • 
. Attachment Qf property, . '... . . 

. -ARBITRATION. 

53· Disputes.- · · 

OFFENCES AND PENAi .. TIES •. 

Offences. 
.. ·.... ;. 
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54· 

55· Punishment for disposing of property in contravention of sec· 
' tion 22. 

s6. Prohibition 'of the use of the word "Ca-~perative". 
' , 

.57· Puriishfuenfof offences not oth~rwi.se provided for. 

sB. Prosecution for offences under the 'Act. 

M I SC ELtANEO US. 
59· Power of Government and Registrar to. call for proceedings of 

6o. 

61. 

subordinate officers and to pass ~rders the'reon. 

Power to recover amounts. ( 

Recovery of sums due to Government. 
t - •' 

Power to exempt so~ieties fro n CJnditions as to registration. . ... - - .... . . -

J>ower to exempt registered societies from orovisions of this Act. . . . 

Companies' Act 1913. not to app!y. 

Savipg of e~istin~ societies~ · 
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SECTIONS. 
66.- Acts of Societies, etc., not to be invalidated by certai~ defects. 

67. Construction ot references tl Co-opl!rative S 1cieties• Act, 1 V of 
1oS8, in enactments. · 

68. Branches, etc., of societies outside the State. 

6g. Notice necessaty in suits. 

70. Power of Registrar to rtcover certain sums by attachment and 
sale of property. 

71. Registrar or Person empowered by him to be a Civil Court for 
cettain purrosei. 

71. ~ules. 

73· .Repeal •. 

rreamble: 

Short titlt, 
extent and 
eommence· 
ment, 

Definitions 

THE COCHIN.CO-OPERATIVE 
SOCIETIES ACT. 

XXVI of 1113. 

l'assed oy His Highness the 1J1aharaja of Cochbt on the 
. . . 

I71~ day of iliithunam I I IJ, cor_responding to the 

rst day of July 1938. 

Whereas it is expedient further to facilitate- the 
formation and working of Co-operative Societies for the 
prom( tion of thrift, self-~e]p and mutual aid among 
agriculturists and other persons with common econo
mic needs, so as to bring about better living, better 
·business and better methods of production, and for that 
purpose to consolidate and amend· the.· law relating to 
Co-operative Societies in Cochiu State, it is hereby 
enacted as follows:-

PRELIMINARY. 

l.~ti) This Act may be called the Cochin Co
operative Societies' Act~ ~XVI of 1 I 13. 

( 2) It extends to the whole of Co chin State and 
it shail come into force at once. . 

2. In this Act, unless there is anything repugnant 
in the subject or context, · 
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(a) By-laws. ''By-laws" means tl?-e registered by
laws for the time being in force and includes a registered 
amendment of the by-laws ; · 

(b) Conzntittee. ''Committee'' means the governing 
body of a registered society to whom the management 
of its affairs is entrusted; 

(c) Fi1ta1zcl1zg-Ba1zk. ''Financing Bank'' means a 
registered society the main object of which is to lend 
money to other registered societies ; 

(d) Afe1nber. ''Member" includes a person joining 
in the application for the registration of a society and a 
person adtnitted-' to membership· after registration, in 
accordance with the by-laws and rules ; 

(e) Officer. ''Officer" includes a President, Vice. 
President, Chairman, Vice-Chairman, Secretary, 
Assistant Secretary, Treasurer, member of Committee 
and any other person empowered under the rules or.the 
by-laws to give directions in regard to the business of 
the S<?~ie ty ; 

(f) Regis[ered Society. ''Registered Society'· rreans 
a society registered or deemed to be registered under 
this Act; 

(g)' Reiislrar. "Registrar, means a person 
appointed to· perform the- duties of a Registrar of 
Co-operative Societies_ under this Act; and 

(h) Rules. ''Rules" means Rules made under this 
Act. 

REGJSTRATlON. 

3. The Government may appoint a person to be The- . 

the Registrar of Co-operative Societies for the whole of Registrar 

Cochin State or any portion of it, and may appoint per-
sons to assist such Registrar, and may, by general or .. _· 
special order, confer on any such persons all or any of 
the powers of a Reg~strar under this Act. 
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soeieties 4. · Subject to the provistons ·of this Act a scciety 

bwhic~.mta:yr· d which has, as its obj"ect, the prombtion ,;£the economic 
e re.,1s e e • . . 

interests of its mem hers, in accordance with co-operative 
principles or a society established witl;lthe object of 
facilitating the operations of such a_ · socie,ty. may be 
registered under this Act with.· litnited or unlimited 
liability ; provided that, unless· the Government by 
general or_ special order otherwise -directs; ·the liability 
of a scciety of which a· .member is a registered society 
shall be limited. · 

Change of 5.~( 1) Subject to the proviso to section 4 and to 
liability. ·any rules made in this behalf, a registered society may, 

with the previous sanction of the Registrar, change its 
liability from limited to unlimited or from unlimited to 
limited ; provided that-

) . 

(i) the society .. shall give notice in writing of 
its intention to change its liability to all its me~bers 
and creditors ;_ 

(ii) any member or ·· creditor shall, notwith. 
standing any by-law or contract to the contrary, have 
the option of withdr.a wing his shares, deposits or loans 
as the case may_be, within three month~ of the service 
of such notice on bim ; and the change sha11 not take 
e£:fect until all such claims have been satisfied ; and 

(iii) any member or creditor, who does not 
exercise his option within· the period aforesai~, shall be 
deemed to have assented to the change. 

(2) Notwithstanding anything contained in 
the proviso to sub-section ( 1) the change shall take effect 
at once -if all the members and creditors assent thereto. 

6. Where the liability of the members of a society 
Restrictions is limited by shares, no mern her other than a registered 
of member 
of soeiety society shall~ 
with limited 
liahlli~a~ • 
share capital. (a) holct more than such portion of the share 

capital of the society, .subject to a maximum of one-fifth, 
3S may be prescribed by the Rules ; .or 
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(b) have or claim any interest in ·the shares of 
the society, exceeding one thousand rupees . 

. 7.~-( 1) No society other than a society of which a Conditions 

member -is a registered society, shall he regist~re~ ~:at~~:is
under this Act, .which does not. consist of at least ten 
persons who have attained the age of majority, and 
where the object of the society is the cr~ation of funds 
to be lent to its members, unless such persons.~· 

( . . ~ 

(a) reside in the.same town or village: or in -the 
.san1e group of villages, or 

(b) save where the Registrar otherwise, di~ects-, 
are members of .the same tribe, class, caste or oc~cupation. 

( 2} The word u limited " shall .he the last 
word in the name of every society with limited liability 
registered under this .Act. · 

- ,_, . .I 

8. When any question arises whether any person Pow.erof . 
• "d . "ll f .. 11 Retztstrar to. 1s a res1 ent 1n a town or VI age or group o VI ages, decide cP.r ... 

or whether t\\-o or more villages shall be considered to ~~ri~~~;~_:-~ 
form a group, or whether any person belongs to ~riy 
particular tribe, class, faste, or occupation, the question 
shall be decided by the Registrar, whose decision shall 
be final. 

9.-( I) For purposes of registration an application Appllc~ti.on 
. d h R . for reglstra-to regtster shall be rna e to t e egist.rar. tton. 

( 2) The application shall be signed-
-, 

. (a} in the case of a society of which no men1ber 
is a registered society, by at least ten persons qualified 
in accordance with the requirements -of sub-section (1} 
of section 7 ; and : 

(b) in the case of a society of which a .member 
is a registered society, by a duly authorised person on 
behalf of every such registered society, and where all 
the members of the society are not registered societies~ 



Co operatz've Socielt"es (1113: Act XXVI. 

by ten other members, or when there are less than ten 
other members, by all of them. 

(3) The application shall be accompanied by a 
copy of the proposed by-laws of the society,- ·and the 
persons by whom or on whose behalf such application 
is made, shall furnish such information in regard to 
the' society, as the Registrar may require. I 

Registration. I 0 If the Registrar is satisfied that a society has 
complied with the provisions of this Act and the Rules 
and that its' proposed by-laws are . not contrary to this 
Act or to the Rules he may register the society and its 
by-laws. In case of refusal, an appeal shall lie to the 
Diwan within two months from the date of the is~ue of 
the order of refusal by registered Anchal or Post. 

Evidence of _ 11. A certificate of registration signed by the 
registration. 

Registrar shall be concl!Jsive evidence that the society 
therein mentioned is duly registered unless it is proved 
that the registration of the society has been cancelled. 

Amendment 12.-{I) .No amendment of the by-laws of a regis-
of the by- d · h 11 b l"d "1 . • • d b th law• of regis- tere SOCiety S a e Va 1 urb lt IS passe y e 
tered society. resolutian of th~ general body and registered under this 

Act, for which purpo~e a copy of the amend1nent with 
the resolution thereon shall be fC>rwarded to the Regis
trar~ · ' '·, 

( 2) If the Registrar is satisfied that any amend· 
rnent of the by-laws is not contrary to this Act or to the 
Rules, he may . register the amendment. ·In ca~e of 
refusal, an appeal shall lie to the Diwan within two 
months from the date of the i:ssue of the order of refusal 
by regist~red Anchal or .Post. 

(3) When the Registrar registers an amend;. 
ment of the by· laws of a registered society, he shall 
issue to the society, a copy of the a1nendment, certified 
by_ him whic~ shall be c_onclusive evidence, t~at the same 
is duly registered. 

I• Co-operation being a transferred ~ubject, all references in this 
Act to the Diwan is to be construed as reference to the Minister 
in virtue of the provisions contained in sub-section s of section 

of the Government of Cochin t\ ct, XX of 1113. 
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13. A society may, by a resolution of the general Change of 

body and with the approval of the Registrar,- change its :~;:~Lits 
name; but such change shall not. ·affect any right or .. 
obligation of the society, or of any· of its members or . 
past members, and any legal proceedings pending may 
be continued by or against the society under its new _, 
name • 

. 14.-(a) (I) . Any registered society may,. at a Division and 

meeting of its general body specially caiicd for the pur- :j~:'~:~:i~ 
pose,. of which at least seven clear days' notice shall be ties .. 
given to its members, resolve to divide itself into two or 
m_ore societies. T_he resolution (herein~f-~er in this sub--
section refer red to as the preliminary resolution) shall. 
~ontain propOSllS for the division of the assets and 
liabilities of the society among the new societies into 
which it is proposed to be divided, and may_ prescribe 
the area of operations of, and specify the members who 
will constitute each of the new soCieties. · 

(2) (i) A copy of the preliminary resolution··. 
shall be sent to all the members and creditors of the 
society. 

. ' 

(ii) Any member of the society may, not~-
withstanding any by-law to the contrary, by n<?tice given 
to the society within a period of thr~e months from his 
receipt of the preliminary resolution, intimate his inten.
tion not to become a member of any of the new societies. 

. . 

(iii) Any creditor of the society may, npt. 
withstanding any agreemenf to the contrary, by notice 
given to the society within the ·said p~riod, intimate his 
intention to demand a return of the amount due to him. 

. (3) After the expiry of three months from 
th~ receipt of the preliminary resolution by all the mem· 
hers and creditors of the society, a meeting of the general . 
body of the society of which at least fifteen clear .d~ys' 
notice shall be given to its members, ~hall be co~ve1.ed 
for considering the preliminary resolution. If, at such 
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. meeting. the preliffi.inary resolution is confirmed by a 
.. resolution passed by a majority ·of not less than.two·: 

thirds of the members. present, either without. changes . 
or with such changes as,- in the opinion of. the Registrar, 
are not material, he may, subject-. to: the provisions of. 
clause (5) and section 10, register the ne\! ·societies and 
the by-laws thereof. On such registration, the regis.tra- ~ 
tion of the old society shall be deemed to have been 
cancelled. 

The opinion of the Registrar· as to whe~her the ~ 
changes made in the preliminary resolution are-, or are 
not; material shall be final and' no appeal shall lie the~e- · 
from. · 

. (4) At the meeting referred to in clause (3) 
provision shall be made by another resolution for,. 

(i) the repayment of the share capital of 
ail the men1bers who have given notice under sub-clause 
(ii) o~ clause (2) and 

·· · {ii) the satisfaction of the claims of all .: 
the creditors who have given notice under sub-clause · 
{iiJ) of clause (2): 

· . Provided that no member or creditor shall be enti:. · 
tied to such repayment or satisfaction until the preli· 
mi~ary resoft:ttion is confirm~d as provided in clause (3) •. 

• 4 

(S) If, within such time as the. Registrar con· 
sioers reasonable, the share capital of the members, 
referred to i'n· clause (4) is not repaid, or the claims of. 
the creditors referred to in that clause are not satisfied, 
the Registrar may refuse to register the new societies. 

( 6) The registration of the new societies shall 
be:.:a sufficient conveyancf' to vest the assets and liabili
ties of the original society, in the new sJcieties, in the 
manner sp.2cified'in the preliminary resolution as con
fir-med ·under clause (3} • 

. •· 
l -
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(b) ( 1) Two or more registered societies 
may, at meetings of their respective -ge.1eral bodies 
specially called for the purpo~e, of which at least seven . 
clear days' notice shall be given to their respective · 
members, resolve to amalgamate -into one society. 
This resolution is hereinafter in this sub-section 
referred to as the preliminary resolution. 

· (2) (i) A copy of the preliminary resolution of , 
each society shall be sent to all the members and cre
ditors thereof. 

(ii) Any member of any such society may, 
notwithstanding any by-law to the contrary, by notice 
given to the society of which he is a member within a 
period of three months from his receipt of the preiimi
nary resolution intimate his intention not to become a
member of the new society. 

(iii) Any creditor of any such society n1ay, 
notwithstanding any agreement to the contrary, by 
notice given to the society of which he is a creditor 
within the said period, intimate his intention to demand 
a return of the amount due to him. 

(3) After the expiry of three months from the 
receipt of the preliminary resolution by all· the mem
bers and the creditors of all the societies, a joint meet
ing of the members of such societies of which at least 
fifteen days' notice shall be given to them, shall be 
con~ened for considering the preliminary resolution. 
If,· at such meeting, the preliminary resolution is con· 
firmed by a resolution passed by a majority of not less 
than two-thirds of the m.embers present, either without 
changes or with such change as, in the opinion of the 
Registrar, are not n1ateriaJ, he may, subject to the 
provisiol)s of clause (5), and ·section 10, register the 
new society and the by-laws thereof. On such regis
tration, the registration of the old societies shall be 
deetned to have been canc.elled. 
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'fhe opinion of the Registrar as to w hethcr the 
changes made in the preliminary resolution are, or are 
not, material shali be final and no appeal shall lie 
therefrotn. 

(4} At the joint meeting referred to in clause 
(3) provision shall be made by rtnother resolution for-

(i) the repayment of the share capital of all 
the members who have given notice under sub-clause 
(ii) of clause ( 2 ); and 

(ii) the satisfaction of the claims of all the 
creditors who have given notice under suh·clause (iii) 
of clause (2): 

Provided that no member or creditor shall be 
entitled to such repayment or satisfaction until the 
p~eliminary resolution is confirmed as provided in 
clause (3). 

(5) If within such time as the Registrar con· 
siders reasonable, the share capital of the members re
ferred to in clause (4 ), is not repaid or the claims of 
the creditors referred to in that clause are not satisfied, 
the Registrar may refuse to register the new society. 

(6) The registration of the new society shall 
be a sufficient conveyance to vest in it all the assets 
and the liabilities of the original societies. 

RIGHTS AND LIABILITIES OF MEMBERS. 

Member not · 15.---=(t) No member of a registered society shall, 
to t:xercise 
rights till save as oth~rwise provided in sub-section ( 2 ), exercise 
due paymelit the rights of a member unless or until he has made 
made. 

such payment to the society in respect of membership 
or acquired such interest in the society as may be pres· 
cribed by the Rules and by-law3. 

(2) In the case of a society registered after 
the commencement of this Act, the persons who have 
signed the application to register the society may elec' 
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a committee to conduct the affairs of the society 
for a period of three months fron1 the _ date ·_of 
registration or for sue h further period as the Registrar 
may consider desirab1e : 

Provided, that the committee shall cease to func
tion, as soon as the members of the society have elect
ed a committee in accordance with its by-laws. 

16.--( 1) The committee may, at any time, call a callin-g -of 
. . d general body 

general meeting of the society, -an shall call such a meetings. 

meeting within one month after receipt of a requisition 
in writing from the Registrar or from a financing Bank 
to which the society is indebted, or from such number 
of members or proportion of the total number of menl-
bers as may be specified in the -by-laws of the society. 

(2) If a general meeting is not called in ac
cordance with such requisition, the Registrar shall 
himself have the power to call a general body meeting 
of the society. 

17.-(I) No member of any registered society shall Votes of 

h h . h ff . f h . members. ave more t an one vote In t e a airs o t e society: 
provided that in the case of an equality of votes the 
Chairman shall have a casting vote. 

(2) A registered society which has invested 
any part of its funds in the shares of another registered 
society n1ay appoint any of its members, not disquali- · 
fied for such app0int1nent, under any Rules prescribed 
in that behalf, to vote in the affairs of such other 
registered society. 

18.-{ 1) The transfer of the share or interest of a Restrictio11 
. h . l . d . on transfer 

member In t e capita of a regtstere society shall· be ?f shares or 

subject to such conditions as to maxinium holding as mterest. 

may be prescribed by this Act or by the Rules.--

(2) In the case of a society registered '~ith 
unlimited liability, a n1ember shall not transfer any 
share held by him or his interest in the capital of the 
society or ·any part thereof tin less- ·-
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(a) he has held such share or interest for not 
less than one year; and 

· (b) the transfer is made to the society or. to 
a member of the society. 

DUTIES OF REGISTERED SOCIETIES. 

19. Every registered society shall have an ad
dress registered in accordance with the Rules to which 

_ all notices and communications may be sent and shall· 
send to the Registrar notice of every change thereof. 

copy of Act, 20. Every registered society shall keep a copy of 
Rules and th" A d f th R 1 • h • d By-laws to be lS ct an o e u es governing sue soc1ety an 
ope'! to ins· of its by-laws open to inspection free of .charge at all 
pechon. • • • 

Societies to 
be bod1es 
corporate. 

Prior claim 
of society. 

reasonable times at the regtstered address of the soc1ety. 

PRIVILEGES OF REGISTERED SOCIETIES • 

. c21. The registration of. a society shall render it a 
body corporate by the name under which it is register
ed with perpetual succession and a common seal, and 
with power to hold property, to enter into contracts, 
to institute and defend suits and other legal proceed
ings, and to do all things necessary for the_ purposes 
for which it was constituted. 

-22. Subject to any prior claim of. Government in 
respect of land revenue or any money recoverable as 
land revenue or of a land-lord in respect of rent or 
any money recoverable as rent, any debt or outstanding 
demand owing to a society by any member or past 
member .or deceased member, shall be a tirst charge 
(i) upon crops or other agricultural produce raised in 
whole or in part with a loan taken from the society and 
(ii) upon any cattle, fodder for cattle, agricultural or 
industrial implements or machinery, ot· materials for 
manufacture and articles manufactured therefrom, arti-

. cles for sale in a plac~ of business, supplied to or pur
c;hased by such m~n1ber or past member or deceased 
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member in \vhole or in patt from any loan given to 
him by the society. 

23. A registered society shall have a charge upon Charges and 

the share, or interest in the capital and of the deposits ~=~;:;/~f 
of a member or past or deceased member and upon shares or in· 

terest of 
any dividend or bonus, or profits payable to a n1ember member. 

or past member or the estate of a deceased member .in 
respect of any debt due from such member or past mem~ 
her or the estate of such deceased member to the 
society, and may set off any sum credited or payable to 
a member or past or deceased member or the estate of a 
deceased member, in or towards payment of such debt. 

24. Subject to the provisions of section 2J, the Share or in 
. f b . h . I . . terest not share or Interest o a mem er In t e capita ot a regis~ liable to 

d · h 11 b 1• bl h 1 attachment. tere society s a not e Ia e to attac ment or sa e 
under any decree or order of a Court of 1 ustice in res-
pect of any debt or liability incurred by such member 
and no receiver under the Cochin Insolvency Act, VII 
of 1098~ shall be entitled to or have any claims on such 
share or interest. • 

25.-( I) Subject to the provisions of section 23, !ransfer of 
• . mterest on 

a registered soc1ety may, on the death of a n1ember, death of 

transfer his share or interest in the capital to the per- member. 

son nominated in accordance with the Rules made in 
this behalf, or if there is no person so non1inated, to 
such person as may appear to the committee to be the 
heir or legal representative of the deceased member, or 
pay . to such nominee, heir or legal representative, 
as the case may be, a sum representing the value uf 
such member's share or interest, as ascertained in ac
cordance with the Rules or by-laws: Provided that 

.. 
{i) in the case of a society with unlimited 

liability, such nominee, heir or legal representative as 
the case n1ay be, may require payment by the society 
of the value of the share or interest of the deceased 
men1ber ascertained as a):oresaid; and 
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(ii) in the case of a society with limited lia
bility, the society shall transfer the share or interest of 
the deceased member to such nominee, heir, or legal 
representative as the case may be, being qualified 
in accordance with the Rules and by-laws -for member· 
ship oi the society or on his application within one 
month of the death of the deceased member to any 
person specified in the application who is so qualified. 

(2) Subject as aforesaid, a registered society 
may pay all other moneys due to the deceased member 
from lhe society to such nominee, heir or legal re. 
presentative, as the case may be. 

(3) All transfers and payments made by a 
registered suciety in accordance wilh the provisions 
of this section shall be valid and effectual against any 
demand made upon the society by any other person. 

Liability of 26. The liability of a past member or of the 

b
a past mfemh- estate of a deceased member for the debts of a regis-

er oro t e 
estftte of de- tered society as they existed on the date of his ceasing 
ceased mem- b b f h" d" h b her. to e a mem er or o- 1s 1sease, as t e case n1ay e, 

Register of 
members. 

Proof of 
entries in 
societies• 
books. 

shall continue for a period of two years from such 
date. 

27. Any register or list of members or ~hares 
kept by any registered society shall be prima facie 
evidence of any of the following particulars entered 
therein, 

(a) the date on which the name of any person 
was entered in such register or list as a member; and 

(b) the date on which any such person ceased 
to be a member. 

28.-( 1) A copy of any entry in a book of a 
registered society regularly kept in the course of 
business shall, if certified in such manner as may be 
prescribed by the Rules, be received in any suit or 



tli3: Act XXVl.J Co·operatil·e Societies 

legr~.l proceedings as prima facie evidence of the 
existence of such entry and shall be admitted as evi
dence of the matters, transactions and accounts there
in recorded in every case where, and to the same 
extent as, the original entry itself is admissible. 

( 2) No officer or liquidator of a registered 
society and no officer in· whose office the books of a 
registered society are deposited after liquidation shall, 
in any legal proceedings to which the society or the 
liquidator is not a party, be compelled to produce any 
of the society's books, the contents of which can be 
proved under sub-section (I) or to ~ppear as a witness · 
to prove the matters, transactions and accounts therein 
recorded, unless by order of the court or of the arbi. 
trator made for special cause. 

29. Nothing in section I I clauses (!)) and (c) of Exemption 

1 C h. R ' ' A V f h 11 1 from com-t 1e OC Ill eg1stratlon Ct, 0 1084, S a app y pulsory re· 
to : gistration of · 

instruments 
relating to 

( I) any instrument relating to shares in a shares ar.d 
debentures 

registered society notwithstanding that the assets of of :egistered 

such society consist in whole or in part of immovable society. 

property ; or 

(2) any debenture issued by any such society 
and not creating, declaring, assigning, limiting or 
extinguishing any right, title or interest to or in im
n1ovable property except in so far as it entitles the 
holder to the security afforded by a registered instru~ 
ment whereby the society has n1ortgaged, conveyed or 
otherwise transferred the whole or part of its imnlov
able property or any interest therein to trustees upon 
trust for the benefit of the holders of such debentures; 
or 

(3) any endorsement upon or transfer ot any 
debenture issued by any such society. 
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· Recovery of ,)0. \Vhere, under this Act or any Rule made 
sums due to d d • d · f 
a society un· thereun er, any sum ue to a reg1stere society rom 
der the Land any person · is recoverable as a.n arrear of Land 
Re••enue Re- • 
covery Act. Revenue and the Immovable property of such person 

s brought to sale under the provisions of the Revenue 
Recovery Act, IV of 1083, and the society is the pur
chaser at such sale, the provisions of section 39 of the 
said Act shall apply thereto, but with the following 
changes:-

The sum due to the purchaser shall be set off, in 
whole or in part against the purchase money and the 
remainder, it any, of the purchase money shall be paid
to the officer conducting the sale within thirty days of 
the date of sale. · 

\Vhere the purchaser refuses or omits to complete 
the payment of the remainder, if any, of the purchase 
money, the property shall be resold at the expense and 
hazard of such purchaser and the amount of all loss or 
expense which may attend such refusal ·or omission 
shall be recoverable from such purchaser in the same 
n1anner as arrears of public revenue. Where the pro· 
perty, on the second sale sells for a higher price than 
the first sale! the difference or increase shall be the 
property of him on whose account the said first sale 
was made. 

Power to 3 I. The Government, by notification in the Cochin 
exempt from G G. · h · f • d 
income-tax, overnment azette, may 111 t e case o any reg1stere 
stad:mp d~tty society or class of registered societies, remit-
an regts ra-
tion fees. _ (a) the iJ?.come-tax payable in respect of the 

profits of the society, or of the dividends or other 
payments received by the members of the society on 
account of profits or in respect of interest or deposits 
in Banks and on securities held by the society. 

(b) Any tax payable under the 11 unicipalities 
Act for the time being in force. 
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(c) The stamp duty with which, under any 
law for the time being in force, instruments, executed; 
by or on behalf of a registered society or by an officer 
or member and relating to the business of such society 
or any class of such instruments or decisions, awards 
or orders of the Registrar or arbitrators under this Act 
are respectively chargeable, and · 

(d) any fee payable under the law of registra-
tion and of court fees for the time being in force, · 

. . ·. ., 

32. Notwithstanding anything contained in any Government 

h h G · b' 'h aid to regis· ot er enactn1ent, t e overnment may, su Ject to sue tered 

Rules as 1nay be prescribed in this behalf, grant loans to, societies. 

take shares in, or give financial a5sistance- in any other 
form to, any registered society. 

PROPEHTY AND I<tJNDS OF REGISTERED SOCIETIES. 

33.- (I) A· registered society shall not make a loa·n Restrictions 

h h b , . h on loans. · 
to any person ot er t an a 1nen1 er: Provided t at, 
with the general or special sanction of the Registrar, a · 
registered society may make loans to another registered 
so~iety. 

(2) Save with the· sanction of the RegiRtrar~ ... 
a rtgistered society shall not lend money on the security· 
of n1ovable property other than agricultural produce~· ~ · · 

. 
(3) Notwithstanding anything contain~d in .. 

sub-sections I) and (2) a registered _society may.make .. 
a loan to ~ depositor on the security of his deposit .. 

(4) The Diwan may, by general 
urder, prohibit or restrict the lending of 
111ortgage uf irntnovable property by -any 
society or class of registered societies. 

or speciaL-
money on 
registereCI-

34. A registered society shall receive deposit.s and Restrictions 

I I h d d h d• • on borro'-\ · oans on y to sue extent an un ~r sue con Ibons as ings. ·'" , • 

may ?e prescribed by the Rules or the by:laws of the· 
society. ... 



investments 
of funds. 

306 Co:operative Societies [ 1113 : Act xxvi. 
35.-(I) Subject to the provisions of sub-section 

(4) of secti n 33, a registered society may invest or 
doposit its funds.-

((7) in the Post Office Savings Bank or 

(b) in any of the Government of India, Pro
vincial or Indian States Government Securities, or . 

(t) in the shares or securities of any other 
registered society approved by the Registrar, provided 
that no such investment shall be made in the shares of 

. any society with uniimited liability, or 

(d) with any Bank approved for this purpose 
by the Registrar, or 

(e) in any other mode permitted by the Rules. 

(2) Any investments or deposits made before 
the commencement of this Act which would have been 
valid, if this Act had been in force, are hereby ratified 
and confirmed. · 

Fund!:! not to 36. No part of the funds of a registered society 
be divided h 11 b d" "d d b f b d • "d d h among mem· S a e lVl _e y way 0 OnUS Or lVl en. Or Ot er-
bers. wise among its members: Provided that payment may 

be made to a member for work done by him as Secretary 
or as clerk on such scale as may be prescribed by the 
by-laws: Provided also that after at least one-fourth of 
the net profits in any year have been carried to a reserve 
fund, payments from remainder of such profits and from 
any profits of past yeats available for distribution may 
be made (i) as a bonus to a member for any specific 
service rendered by him to the society including work 
done as Secretary or as clerk, and, (ii) among the mem
bers to such extent and under such conditions as may 
be prescribed by the Rules or by-laws. 

contrihution 37. A registered society may, after setting apart 
to ::haritabte the prescribed percentages of the net profits in any \'Par 
)>urpose~ ; -

as mentioned in section 36 to a reserve fund, contribute 
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an amount not exceeding 10 per cent of the ren1aining 
net profits to any charitable purpose as defined in the 
Rules framed under the Act. 

38.-( I) The Registrar shaH audit or cause to be Audit. 

audited by some person or body registered under the. 
Act, authorised by him by genera) or special order in 
writing in this behalf the accounts of every registered 
society once at least in every year. 

(2) The audit under sub-section· (1) shall 
include an examination of overdue debts, if any, _ t~e 
verification of the cash balance and securities ·and -·a 
valuation of tne assets and liabilities of the society. 

(3) The Registrar or the person· authorised 
by him under sub-section ( 1) shaJI, at all reasonable 
times have free acce5s · to the books, accounts, docu-. 
ments, securities, cash and other properties belonging 
to or in the custody of the society and may ~ummon any 
person in possession or responsible for the custody of 
any such books, accounts, documents, securities, cash 
or other properties, to produce the same at any place 
at the head- quarters of the . society or . any branch 
thereof. · · · · · 

(4) Every officer or member of _the sociecy 
shall furnish such information in regard to the tran~ac
tions and working of the society as the Registrar or the 
person authorised by him under sub-section (1} m~y . 
requtre. 

ENQUIRY AND INSPECTION. 

39.-(I} The ·Registrar may, of his own motion, Enquiry by 

and shall on the request of the Diwan Peishkar or on Registrar. 

_the application of a majority of the committee or of not 
less than one-third of the members, hold an enquiry, or 
direct son1e person authorised by him by. order in writ-
ing in this behalf, to hold an enquiry into the constitu-
tion, working and financial condition of a registered 
society. 
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( 2) The Registrar or the person authorised 
by him under sub-section (1) shall have the following . 
powers, v1z., 

(a} he shall, at all reasonable times, . have 
free access to the books, accounts, documents, securi· 
t~e~. cash and other properties belonging to, or in the 
custody of, the society and may summon any person in 
possession or respon~ible for the custody of such books, 
accounts, docul!?-ents, securities, cash and other pro· 
·perties to produce the same at any place at the head
quarters of the society or any branch thereof; 

(bJ he may summon any person who, he has 
reason to believe, has knowledge of any of the affairs of 

. the society to appear before him at any· place at the 
.head-quarters of the society or any branch thereof and 
may examine such person on oath. 

(c) (i) he n1ay, notwithstanding any rule or 
by-law pres~ribing the period of notice for a general 
meeting of the society, require the officers of the society 
to call a general n1eeting at such time and place at the 

'head-quarters· of the society or any branch thereof and 
to determine such matters as may be directed 'by hitri. 
If the officers of the· society refuse or fail to call such a 

-meeting, he shall have power to call it himself .. 

. . • _ (ii) any meeting called under clause (i) 
shall have all the powers of a general meeting called 
under the by-laws of the society and its proceedings 
shall be regulated by such by-laws. 

_ (3) \\7 hen an enquiry is made under this 
section the Registrar shall communicate the result of 
-the enquiry to the society whose affairs have been in-
-vestigated. and to the financing Bank, if any, to which 
·the· society is indebted. · 

Inspection __ ~ __ : 40.:-:-( 1) . The Registrar mayi on the application 
Ue:~~~r.by of a creditor of a registered society, inspect or _d1rec.t 
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some person authorised by him in this behalf by a gene· 
ral or special order in writing to inspect the books of 
the society, and the Registrar or the person so au tho· 
rised shall have all the powers of the Registrar when 
holding an enquiry under section 39· 

( 2) No inspection sha.ll be 111ade or .directed 
under sub-section ( 1) unless the creditor-

(a) satisfies the Registrar that the debt is a 
sum then u tie, and that he has den1anded. payment 
thereof and has not received satisfaction within a rea
sonable time; and 

(b) deposits with the Registrar ~uch sum as 
security for the cost of the proposed inspection: as the 
Registrar may require. · ·- _ · , -, 

(3) Where an inspection is made under sub·. 
section (I) the Registrar shall conimunicate. the resul~ 
of such inspection to the Greditvr and·· to, ~he financ.ing 
Bank, if any, to _which the society is inde-bted. · · 

41. A financing Bank shall have the .. right 'to Inspection 
• h b k f . d . h. h . • of books by Inspect t e oo s o any registere society w lC IS ·tn- financing 

debted to it. The inspection may be tnade either by Bank. 

an officer of the financing Bank or by a member of its 
paid staff certified by the Registrar as ·competent' tb 
undertake such inspection. The. officer or mem'.;er'so · 
inspecting shall, at all reasonable times, have free ·acces~ 
to the books, accounts, documents, securities, cash a_nd 
other properties belonging to or in the . custody of the 
society and tnay also call for such information, stat~-
ments, and returns as may be necessary to ascertain the 
financial condition of the society and th~ ~a~e-ty~ of the 
sun1s lent to it by the financing Bank. 

42. \Vhere an enquiry is held unde1 section 39 Cost~ of 

or an inspection is n1ade under section 40, the· Regis· f:S~'::c~~:d 
trar n1a y, after giving the parties an opportunity · to be 
heard, apportion the co~ts, or such part of costs as- he 
may think right, between the .society,- the -membersJ:~r 
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creditors demanding an enquiry or inspection, the 
officers or forn1er officers of the society. Costs may 
also be awarded by the Registrar to the financing Ban_k 
in the case of inspection under section 41 by the financ· 
ing Ban~. - · 

43. Any sutn awarded by way of costs under 
section 42 may be recovered as if it were an arrear of 
land revenue. 

SUPERSESSION OF COMMITTEE OF SOCIETY. 

Superses.sion 44. -(a) ( 1} If, in the opinion of the Registrar the 
of comm1ttee • f . d . . £ • • 
for purposes con1m1ttee o any regtstere soc1ety IS not unction1ng 
~o~ctUica- properly, he may, after giving an opportunity to the 

comn1ittee to state its objections, if any, by order in 
writing dissolve the committee and appoint a suitable 

· _person or persons to manage the affairs of the society 
for a specified period not exceeding two years. Th~ 
period specified in such order may, at the discrctio:n 
of the Registrar, be extended from time to time pro
videq that such order shall not remain in force for more 
than four years in the aggregate . 

. (2) The person or persons so appointed shall, 
subject to the control of the Registrar and to such in
structions as he may from time to time give, have 
power to exercise all or any of the functions of the 
committee or of any officer of the society, and to take 
all such action as may be required in the interests of 
the society. 

;,: - . ·. 

(3) The Registrar may fix the ren1uneration pay· 
able to. the ·person or persons so appointed. The 
amount of such remuneration and other costs, if any, 
incurred in the management of the society, shall be 
r~payable from its funds. 

. (4) '~he said person or persons shall, at the expiry 
of the period of his or their appointment, arrange for 
the constitution of a new committee in accordance with 
~the b.y-laws of the(society. 
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(S) Before taking any action under section ( 1) · 
in respect of any society, the Registrar shall-

( 1) if the society is indebted to the financing 
Bank, consult such Bank regarding such. 
action and the provisions to be made for.· 
the management of the affairs of the. 
society, and 

( 2) if the society is the Central Co-operative 
Bank, Ltd., obtain the previous concur· 
renee of the Government to th~ taking of 
such action. 

{6) Nothing in this section shall be deen1ed to· 
affect the power ot the Registrar to cancel the registra· · 
tion of the society under section 45· 

(b) Against the order of dissolution of the com
tnittee passed by the Registrar of Co-operative Societies 
under sub-section (a) ( 1) an appeal shall lie -to the 
Diwan within one month fron1 the date of the Registrar's . 
order and the orders passed by the Di wan shall be 
final. 

DISSOLUTION OF SOCIETY. 

45.-(1) If the Registrar, after an enquiry has 
been held under section 39, or after an inspection . has 
been n1ade under section 40 or 41 or on receipt of . an 
application made by three-fourths of the members of a· 
registered society, is of opinion that the society ought 
to !Je dissolved, he may· cancel the registrat!on- .of a·· 
society. A copy of the order shall forthwith be com.;; _ 
tnunicated to the society by registered post or anchal. --· 

(2) Any men1ber of the. society may, within, 
two n1onths from the date of the order made under 
sub-section ( 1 ), appeal to the Diwan against such order. · 

{3) \Vhere no appeal is presented. within two 
n1onths fron1 the n1aking of an order .. cancelling the- .. 



Cancellation 
of registra
tion of 
society. 

Effect of 
cancellation 
of registra· 
tion. 

registration of the society, the order shall take effect 
on the expiry of that period. 

(4) - Where an appeal is presented within two 
months the order shal] not take effect until it is CQnfirm. 
ed by the Diwan and such information is communicated 
to the society by registered post or anchal. 

46. Where it is the condition of the registration 
of a society _that it should consist of at least ten 
members who have attained the age of majority, the 
Registrar may, by order in writing, cancel the registra· 
tion of the society if at any tin1e -it is proved to his 
satisfaction that the number of members has been 
reauced to less than ten such members. 0 

47. Where the registration_ of a society is cancel. 
)~~ ~he ~ociety shall cease to exist as a corporate 
b~~y-

- l a) · in the case of cancellation in accordance 
with the provisions of $ection 45 from the date the order 
of cancellation takes effect ; · 

(b) in the case of cancellation in accordance 
with the provisioriS of section 46 from the date of the 

on~~r.· ---

Sqrrendering _;~ .14S :...:..(i) . o·n_ re-ceipt of the order of cancellation 
of the re~ords 0 

• • • • 

of a society. t&e: trianagii1g committee of the society shan at 'once 
hand over- charge of ali records and properties of the 
sod~ty. to the -liquidator appointed. In. case th.e manag; 
i~g"~omiriittee 'of ihe 'society \vhose registration is can· 
celle-cf. re(uses- to do so, the- !\Iagistrate · wi'thin whose 
juri~dicti'on ~the particular society functions· shall, on- · 
application. by such liquidator. take ~11 necessary 
ineasutes to -~ecure .the record-s and properties for the 
liquidator... . .. . . 

_ 0 :.; :.(2) _ If the n1anaging committee of a society is 
reconstituted in a meeting. of th~ general body of the 
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soc~ety or if the managing comntittee is dissolved by 
the Registrar- under section 44 and if the outgoing 
members of the old committee refuse to hand over 
charge of the records and properties to the new con...-.. 
mittee or the person or persons appointed by the 
Registrar under section 44,. the new committee or the 
person or persons appointed by the Registrar ·under 
section 44 JS the case may be, may apply through the 
Registrar of Co-operative Societies to the Ivlagistrate 
within whcse jurisdiction the society functions, to secure 
charge of tte records and properties of the society, and 
the 1Iagistrate on receipt of such applic ttion. shall 
secure charge of the same and hand them over to the new 
committee or the person or persons authorised by the 
Registrar as the case may be. · 

49.-( I) Where the registration of a society is Winding up. 

cancelled under section 4 5 or section 46, the Registrar 
may appoint any person to be the liquidator of the 
society. · 

(2) Subject to any rules that may be made under 
this Act, the. whole of the assets of the society shall, on 
the appointment of a liquiciator under sub-section {r), 
vest in such liquidator and he. shall have. power to 
realise such assets by sale or otherwise. 

(3) Such liquidator shall also have power 
subject to the control of the Registrar- . 

(a) to institute and defend suits and other legal 
proceedings on behalf of the society by his name of 
office; · · 

(o) to get disputes referred to arbitration.; - ~ 

(c) to get loans due from men1bers 'renewed if 
and when found necessary ; 

(d) to 'determine from time to time the. cOntri··· 
bution to be made, or remaining to be made, by the 
members or past member~ or br the estates or nomi11e~ 
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heir_s, or legal r_epre~en.tatives of decease~ memb~rs or 
by any_ offic;:ers or former o~cers, ._to the_ assets. ~£ th~ 
~ociety, __ such ~ontribuli~n. incl_uding d~bts d~e ~ro~ 
$UCh membe_rs or persons; . . _ 

· (e) . to investigate all-claims· against the so~iety 
and ··subject· to the provisions· of this Act, to decide 
··questions of priority arising between claimants and to 
-conlpounc,l debts; 

~-- · .... < (() to pay clai~s against the ~ociety- including 
interest' tip to the ·date of cancelfafion· of registration 

:according _to the r-espective· priorities, if any, in-full or 
. r~teably, as- the . assets. of. 'the' society permit; the 
'surplus, if any, remaining after payment of the claims 
·being a·ppiiecf lri ·payment . o( interest from the- date of 
such cancellation at a rate fixed by him ·but no·t exceed· 
Jng the- contract rate in· any case ; .. -

·-(g-) :to-deter~ine by' what persons a·nd in what 
:. proportions the costs of the· liquidation are· to be borne; 

th) to give such directions in regard to· the col· 
·.lectiori.and distribution of the assets 6£ the ·society as 
. :may. app~ar to him to be necessary for winding up the 
.·affairs· .of the society ; and · 

' ·· · (iy·· to carry on the business of the society so 
far as may be necessa.ry for the beneficial winding -up 

~of the same. _ ... ., .... 

(4) Subject to_ any ~rules· that may -be inade 
. und~r this Act a .liquidator appointed under this section 
·shall,_ ~n ·so far a~ such powers are ·necessary for carrying 

-out the ·purpose of this section, 'have p'ower to s_umrrion 
and enforce the attendance of witnesses and to ·compel 
the ; production of any books, _accQunts, documents, 

. ,securities, cas~ or other properties, belonging to, or 
. in the custody of, the society-- by. the same means . and 

.. so far as may be in the same manner as is ·provided In 
.-t~ · ~a~e· _of: a_: Ciyil -~<?urt _ unde_r -~the:! ~ode of Civil 
_ Procedur~, Act ~XIX of 1111 .... : 
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(5) Any sum ordered under this .section to be 
recovered as a· contribution to the assets of the society 
or as costs of the ·liquidation may· be recovered·; on··a 
requisition being 1nade in this ·behalf to the .Diwati 
Peishkar . by : the Registrar in the same manner ·as 
arrears of land revenue. 

{6) Save as pro:vided in sub-se~tion (S) or:ders 
made under this section shall, on application, be. e·nforc
ed by any Civil Court ·having· local" jurisdictio~ in the 
same manner as a decree of such court,· 

. · ... 

. . {7) , When the. affairs _b£ . th~ society have_ been 
wound up, the ·Iiqu.iqatqr ~hall deposit the ·recor~s of 
the society in such pla~e as_ the Registrar jnay.direct. . . . 

(8) Any person agg;ieved ~ by ~~y ord~r of th~ 
liquidator may appeal t.o ·the R·egisttar agairist such 
order within tw<f months from .···the date of the issue. of 
th~ order hy registered post or anchal. 

. . . . 

50. Save .in .so .. far as is expr~~s.Jy provided_ i_n. t:Qi~ Bar of suit 

Act, no .Civil Court shall take cognizanGe _of any" matter ~n ce~tain 
. . .. ... . . . . . .. . , . ases 
onnected 'vith the winding up or~· dissqluti-on. _of a 

·society under this Act,' and, when ·a .Jiqii~dator ·has bee·~ 
appointed, no suit or other legal procdedings· shall lie~· 
or be proceeded .. with,. against~ the soc.ie.ty excep~ by 
leave of t_he Registrar and· subject to:.s~ch terms as. he . 
rna y 1n1pose·. 

SURCHARGE AND ATTACHMENT. 
. . . . .... ' ,.~ ' _. .. 

51.-( I) Where in the course of a~ audit under 
sectio'n 38 or an enquiry ··under.sectio? 39 o,r an.inspe~~ 
tion uncle~ s_ect!on 40 or t~e, -~-i!lding ~P~ of.a society, it 
appears that ariy person . who .)1~s· ~ken _pa~t.'in_~h~ or.
ganis~tion or management· of the socie~y i?~- any past 
o_r pre~e-nt officer of the society has misappropri~t~d or 
fraudulently _rc~rie~-any :money 0~ 'ofher property or 
be-~n guilty of breach of trust in relation 'to the_ sod~ty, 

·the Registrar may,:of_his own motion -o~ -on the-'applyca.~ 
tion of the com miL tee· or liquidator :Or any ctedito.r· 6r 

Surcharge. 
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contributory, examine into the conduct of such person 
or officer and make an order requiring him to repay or 
restore the money or property or any part thereof with 
interest at such rate as the Registrar thinks just or to 
contribute such sum to the assets of the ~ociety. by way of 
compensation in respect of the misappropriation, frau· 
dulent retainer or breach of trust as the Registrar 
thinks just. 

( 2) !he order of the Registrar under sub-section 
( 1) shall be final, unless it is set aside :by the District 
Court having jurisdiction over the area in which the 
Head-quarters of the society are situated, on application 
made by the party aggrieved, within three months of the 
date of receipt of the order by him. 

(3) Any sum ordered under this section to be 
repaid to a society or recovered as a contribution to its 
assets n1ay be recovered on a requisition being made 
in this behalf to the Diwan Peishkar by the Registrar 
in the same manner as arrears of land reven·ue. 

:.; (4) This section shall apply notwithstanding 
any Cr.im1nal liability that such person or offic~r may 
have incurred by his act. ~ 

: . . 52. Where the Registrar .is satisfied on the appli· 
cation of the liquidal6r or otherwise that any pe,rson, 
with intent to defeat or delay the execution of any order 
that may be passed against hi1n under c1a~se (c) of sub
section (3) of section 49 or section st-

'(a) is about to dispose of the wl-.ole or any part 
of his property; or 

(&) is about to remove the whole or any part of 
his property fro·m thcjurisdiction of the Registrar, 

the Regi5trar may, unless adequate security is 
furnished, direct the conditional attachment of the said 
property or such part thereof as he thinks Lecessary, 
and such attachment shall have the same effect as if it 
had been made by .a competent Civil Court. 
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SJ.-(I) If any dispute touching the business of a Disputes. 

registered society other than a dispute regarding the 
·disdplinary action taken by the s.)ciety or its committee 
against a paid servant of the society arises-

. (a) among members, past ·members and persons 
claiming through :members, past members and deceased 
members; or 

(b) between a mem.ber, past member or persons 
claiming through a member, past member or ·deceased 
member and the society, its committee -or any .officer, 
agent or servant of the society; or 

(c) between the society or its ;committee and 
.any officer, agent or servant or any past ·officer, past 
agent or past servant or the nominet', heirs or ;Jegal 
representatives of any deceased ~officer, deceased agent 
or deceased .servant of the· society; or 

(d) between the society and any other re~ 
.gistered society, .such . dispute shall :be referred to the 
Registrar for rlecision. . 

Expla?zalion.-A claim by a registered society for 
any debt or demand due to· it from a rr~ember, past mem
ber or nominee, heir or .legal representative of a de· 
ceased n1ember, whether such debt or demand be 
admitted or not, is a dispute touching the business of 
the society within the meaning of this sub-section. 

(2) The Registrar may, on receipt of such 
reference-

( a) decide the dispute himself, or 

(b) refer the parties to the Civil Court, or 

(c) subject to such rules as may be prescribed, 
refer it for disposal to an arbitrator or arbitrators. 
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\3) Subject to such rules as may be prescribed, 
the Registrar may withdraw any reference Inade under 
clause (b) of sub-section 2 or referred under clause (c) 
of that sub-section and deal with it in the m~.nlier pro
vided in the said sub-section. 

(4) Where the Registrar is satisfied that a party 
to any reference made to him under sub-section (1} 
with intent to defeat or delay the execution of any deci .. 
sion that tn~y. be passed the.reon-

(a) is about to dispose of the whole or any part 
of his; property; or · _. 

. (b) is about to remove the whole or any part of 
·his property from the jurisdiction of the -Registrar, the 
Registrar may-, -unless adequate security. is .furnished, 
dire·ct the conditiqn~l attachment of the: said property 
or such part the_reof ·as he thinks necessary, and such 
attachment shall have the same effect as if it had been 
made by a competent Ci_vil Court. _ 

.. - '""'· 

: . · . · (5)~ ·.The Registrar t:1ay, of hi& ~wn, niotion or 
··on the application of a party to ~ reference • revise any 
.decisio.n th~r~on: by_ the. arbitrator or .~rbitrators to 
whom it was referred. 

· (6) (a) - Any decision passed b.y the Registra-r 
·under ·clause (a}· of sub-section (2) shall be final, and 
. shall not be called in question in any Civil or Revenue 
Court. 

· _ . · (b) Any decis.ion that may be_ passed· by the 
arbitrator or arbitrators to whom it was referred, save 
as other-wise proyide~ _in sub-~ection (5) shall be final 
and shall not be called in question in any Civil or 
Revenue Court .. · 

·OFFENCES AND PENAL TIES. 
' . 

54. If shall be an offence under this Act if~-
( a) a registered society or an officer or member 
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thereof, wilfully makes ~ false return or furnishes false 
information; or 

_ (b) any p_erson _wilfully or. without any reason· 
able _excuse disobeys any su~mons, requisition or law
ful written order issue~ under the provi~ions of this 
Act or does ~ot furnish at:ty information. ~awfully 
required from him by a person authorised in this be· 
half under the provisions of this Act.· . 

55. Any member or. past mem her or nominee, heir Punishment 

or legal representative of a deceased. 1nember contra- ~~rP~::e~~~~ 
vening the provisio.ns of section 22 by fraudulently dis- i!l contraven· 

• • . t10n of sec-
pOSing of any property In respect of which the society tion u. 

is entitled to claim pdority under that section or doing 
-any other act to the prejudice of such 'claim shall be 
punishable with fine not exceeding two hundreq r_upees. -

. . . 

56.-( I) . No person other than a. registered society Prohibition 

shall· trade 0!-' carry _on business under any name ~r title ~et~:~e of 

of which the wo~d "Co-operative', is part. wi~4out the ':co:?pera

sanction of the Diwan: provided that nothing . in ·. this· ttve. 

section shall apply to the use by any person or his suc
cessor-in~in~erest of any name or titl~. under which he 
t·raded or carried on busin~ss at. the ~ate on which the 
Co-operative Societies' Act, IV of 1088, came into 
operation. 

( 2) Wh<?evcr contravenes the · provisions of 
sub-section (1) shall be punishable with.fine which may 
extend to fifty rupe_es _and in the case of a c<?ntinuing 
offenc.e with further fine of five rupees for e.ach day on 

·.which the .offence is continued.after ·Conviction there
. for. 

57. Any registered society <?I any officer or mem. . 
• Pumshment 

her thereof or any other person guilty. of an offence of offences 
· f h" h · h • I not other-under this Act or w IC no punis ment IS express y wise provided 

·_ provided herein shall be punishable wilh fine not ex- for • 

. ceeding fifty rupees, -· 
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58.·-( I) No court inferior to that of a lVIagistr~te 
of the First Class shall try any offence under this Act. 

(2) Every offence under this Act shail for the 
purpose of the Code of Criminal Procedure, II of 1086, 
be deemed to be non-cognisable. 

(3} No prosecution shall be instituted under 
this Act without the previous sanction of the Registrar~ 
Such sanction shall not be given without giving the 
party concerned an opportunity tu be heard. 

MISCELLANEOUS. 

Power of 59. The Diwan or the Registrar may call for and 
~n•;e~~;i:~t examine the record of any enquiry or the proce-ed· 
trar to can ings of any flffi.cer subordinate to them for the purpose 
for proceed· 
ings of of satisfying themse1ves as to the legality or propriety 
subordinate • d d 
officers and of any deClsion ()I or er passe and as to the regularity 
t()dpassth of theproceedings of such officer. If in any case it or ets · ere-
on.. shall appear to the Diwan, or the Registrar that any 

Power to 
recover 
amounts. 

-· decision or order or proceedings so caUed for should 
·be modified, annullt'd, or reversed, the Diwan or the 
·Registrar,. as the case may be, may pass such order 
thereo:J as he may deem fit. 

60. The Registrar or any person subordinate to 
him empowered by the Registrar in this behalf may, 
subject to such rules as may be prescribed by the Gov .. 
ernment and without prejudice to any other· mode of 

. recovery provided by or under this Act, recover -

. (a) any amount due under a decree or order 
of a Civil Court, a decision or an award of the Registrar 
or arbitrator, or an order of the Registrar, obtained by 
a registered society including a financing Bank or 
liquidator; or 

(b) any s urn awarded by way of costs under 
· section 42 to· a registered society including a financing 
Bank or to the Government; or · 
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(c) . any sum ordered under section. 49 . to 
be recovered as a contribution to the .assets of a society 
or as costs of liquidation ; or , 

.(d) any sum ordered under section 51 to ~be 
·repaid to a society or. recovered as a contribution to its 
assets, together with the interest, if a~y, due on such 
amount or sum and the costs of process, by the attach
ment and sate of the property of the person -against 
whom such decree, decision, award or order has· been 
obtained or passed. 

61.--(I) All sun1s due.from a .registered society Reeovery, 
of s11ms due 

or from.an officer, former officer, ·member or, past or to Govern-

deceased member of a registered society as such to the m~nt. 
Government including any costs awarded to the Govern. 
rnentinanyproceedings under this Act may be recovered 
in the san1e manneras arrears of land revenue. 

· (2) Sums due from a registered society to the 
Government and recoverable under sub .. section {1} may 
be recovered, firstly from the ; pr~per~y of the ..society:; 
secondJy, in the case of· a. society the liability of. the 
members of . .\vhich is limited, .from the m.:mbers, past 
members, or the estate of the deceased members, &ub-

; ject to the limit of their liability; and . thirdly,, in the 
case of other societies from the members, past members, 
or the estate of deceased members: · 

-Provided that the liability of past n1embers and of 
the estates of deceased members shall in .all cases, be 
subject to the provi~ions of section 26. . 

62. Notwithstanding· anything contained- in this Power to 
• • • exempt 

Act the Dl\van may, by special order, 1n each_ case, and s'lCieties . 

b• h d" . .£ h . fromccondl· su JCCt to sue con ttlons, I any as e may Impose, t!o~s as~to 

exempt any society from any of the requirements of this .regJ.Strau.an. 

Act as to registration. 

· 63 .. The Government rna"· by general or special Power to . 
• J' . exempt regts· 

-order, exempt any registered society from ··any of the t~red socie-
• • . • • . .• • ues from 

provisions of this Act or rna y dtrect that sueh prOV'lSlons provisions 
· of this Act-
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shall apply to such society with ·such modifications as 
·may be specified in the order. . 

~~t~~~~~~es' _ . 64. . The provis~ons ?f the Indian Companies' Act, 
not to apply. ~913 as made ·applicable to Cochiti. ~y His .Highness 

··'the Maharaja's ·Proclamation, dated_·. rgth Thulam 1097, 
·_shall not apply to registered socie~ies. 

Saving of 
existmg 
societies. 

65.-{r} Every society now existing which has 
been registered under the Co-operative SoCieties' 
·Act, IV of ro88,· shall be deen1ed to be registered 
under this Act, and its by-laws shall so far as the same 

. are not inconsistent with the expres's· provisions of this 
Act continue· hr.force until altered er rescinded. 

(2) _ All ·appointments, rules. and orders 
~ - ~ -

made, notifications and notices issued and suits and 
other proceedings instituted under_ the s·aid Act ·shall, 
so far as tnay be, be deemed to have been respectively 
made, i5suea a11d instituted under this Act. 

. . . 

Acts of .. 66. 'No. acf of a registered society or any co~-
societ ., . · 
etc., nCIL tO·. ::mhfee :~:>J;. Of ,cin)r offic~r :(>£ the. SOciety, ~hall be. :de.eined 
~=t~~v~;- .· to· he. in_valid' by rea~:on·~· only_ of . s'o~~ ~efect . in 'the 
certain -· ~-. organisa. 'tion' o. f the so_detv or in . the formation_ of- the 
defects. J 

-, gert~ral_.bo9y·o;r" in the~_appoi'iJtme:tit pr :·th~ election:of 
:.· th~ officer or on gtound~that he_·-was ~is'qualified for his 
.. ·office: · · · · - ~ · .... 

". 

Construction 67. All r~fe.repces _to the Co-?p~r~t~v~ . Societies' 
of references _.Act; 1 V_ pf ·ro88, occurring in any eri_actment made by 
!ivec~~~fe~r~- ·any authority in Cochin State and· for the time being in 
ties' Act IV f • h 5 h 11 · • l" • · . h S t of Io8S, in orce 1n t e tate s a • 1n It3 app 1cat1on to t e ta e, 
enactments~ be construed as references to lhis Act .. 

- . 

··Branches·/ _·. 68. · E~eryCo~operative Society registered outside 
etc .. o£ .: ·- the State which has, or establishesJ a branch ·or place 

.. !~~ei~~s out· of business in the State shall~ witpin si_x months from 
State. the commencement of this Act or from the establish· 

: ,.;)nent of such branch or place of business, ·fit~ ·with the 
·Registrar a certified copy of. the by-laws and :a~end
ments and, if these . are .not written in the · English 
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language, a certified translation In-English thereof, and 
shall submit to the Registrar such return.s -and- .infob· 
~ations as are su~~itted by similar societ_ies in the 
State, in addition to}hos~ submitte~ to· th~ ·· R~gistr~r 
9£ the State !Vhere it is ~egiste.red. 

- -

69. N 0 suit shall be instituted :tgainst a· society Notice neces 

or. an of its officers ir~ _respect of a_ny act touching the sary in suits. 

business . of th~ s~ciety until the e~pi~~ctt~i~-t:l- of ~wo 
months ne~t a_[te~- ~ot!ce in writing has been deliyered 
to the- Registrar- ·~r -~eft at his C?ffi~e,: stating -the. :caus~ · 
of action, the name, description and pi~ce .of- residence 
of _th~ plaintiff and :the ·relief which he ·claims: and the 
plaint shall- contain a statement -that such ·notice ·-has .. ~ .. . . 

been so delivered or left. ; 

. . - 70. · .. Whenever a decree. or· or-der of a civil Gourt, Power of 

a··de~ision·~ or an award-of ~h~··_Regi·strar·or- Ar~f~1tor~-: ~~:rra:e~ 
or an order of the Registrar or. liquiilat9r is·· ohtai~e'd tain sums by 
,. • · . o: • · .- • ~ :..· • _. . attachment 
by a· Registered Sot1~fy for· t_he_r~ahsa:tf6n 9~ 'nto:n_ey,· and sale of 

the Registrar, or any~ person -sub~tdinateto··hi-'ll··eni• property. 

powered by the Registrar in this .beha.lf .Q?ay~--~ubject to 
such rules as may .he: prescribed by.:the Go_v~rnmenh 
r.ecover the: amount due under such _decree, a~ard OJ': 

order. together . with. the. inte~est, .if_ any., due. the.reo)l 
and. the costs of p'racess .by the .. attachfueilt and .. s~le -Qf 
the p~operty of the per .son against who~ &uch. d.ecree.i 
decision. or award is passe9 • 

. . . . :.'71. --The Registrar or-other- person empowered by Registrar or 

the Registrar shall, when t=xecuting a decree, order; ~~~~r~d~~ 
etc., unde_r. s_~cti9~ ~70, b~ ~d~e~~4 t~ b~_ a S_ivil Court ~~~1tc~:r: 
for purpos~s of Art~~le: 16_6 ~f ~he fj.rst S~!'t~g~~e .t?~_the. ror certain 
Limitation Act. 1. purposes. 

· :72.~{ 1) .~The ~Governmetit may,-.fo.r tQ.e whole or Rutes. 

any part.of ,Cochin ;and for. any _registere.q society or 
chiss of. such societies 'm·~ke. rute5··to ·-car_ry ou,t all or. 
any· o{ the~ pu.rpose·s of this~ A_?tf·-~·:.·. . . - ... -. . . - . . .... ~ 
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. : (~) . In particular and. without prejudice-. to 
the generality of.the foregoing power, ,su~h rules. may~ 

(a) subject to the provisions of· section 6, 
prescribe the-maximum number of shares or· portion of 
the capital of a society which may be held· by a 
member; 

(6) prescribe the· forms to be used and the 
conditions to be complied with in the making of app1i• 
cations for the registration of a society and the -proce· 
dure· in the matter of such application; 

_ (c) suh}ect. to the:.. provisions· of section 5, 
prescribe the procedure to. be. followed, when. societies 
change their form of liability; 

(d) prescribe the matters in reipect of_ which 
a society, may_ or shall make by-laws and for the p_roce· 
dure t~> be follow.ed in mak:ng .. altering and abrogating 
by-laws, and the conditions to be satiSfied p_rior to. such 
maki~g:,, .alteration or abrogation; 

(e) prescribe.: the: 'conditions to be complied 
with by penons- applying for a::lmission or: admitted .as. 
members, and provide for·-the·~election and· admission 
of members;. and the . paym.ent to. be made_ and. the in• 
terest to be acquired before the .exercise.ofthe right.oi 
membership; 

(f) regulate the manner in which funds may 
be rru~ by means. oLshares OJi debentures or other-. 

·WISe-

(g) provide for the general meetings'-of •me-m-
bers and for t~e procedure at such meetings and pow:en~ 

· to be exercised by such meetings; · 
• 

. (k)' prescribe. in the case of a.fioancing- .Bank-

(i)- the- proportion of· individual· members 
to society members in the constitution of 'its g~neral 
body or of its committee, and 
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(iz1 tbe = maximum: number of members of 
its.-...commi~ . 

· (i) ·. prescribe th'e procedure to be adopted in 
cases of ·enquiry and· inspections con tern plated, under; 
sections 39, 40, 41, provide for. the appointment, sus
pension and 'removai·of the members of the committee 
and other officers and for the procedure at meetings of 
the: committee. and~ for the· powers to be exercised and 
the duties to be performed by the committee: and, other: 
officers; 

li) prohibit a societyfro1ll.appointing .a de~ 
faulting member of any society to. its committee or to 
the committee of any other society,and ·allowing him to 
exercise_ his riK_hts of membership_ :in the society~ or to 
rep_resent it in another society and 'vote ; · · 

(k) prescribe the accounts and books to be: 
kept by: a iSOciety and .provide for tba.audit of. such ac· 
counts . .and the.. charg~s, i£ any, to be. made._ for _such.~ 
audit, and for the periodical publication. of.a balance. 
sheet showing_; the assets and liabilities of a society; 

(I) prescribe: the::returns:to .be suhmitted by
a society.to the Registrar;and provide.- for the persons·: 
by whom and the form in which such; 1 ~eturns-sball be: 
submitted and in case of failure. to submit any such 
return for the levy. of the ·expenses of ~epariOK it; 

(m) provide for the. persons.-; by whom and; 
the -form in \v.hich copies.'-()£ entries,in: books -of ,societies.~ 
may be certified and for the charges to be levied.for
the supply of such copies;,. 

· ( 11.) providefor~th~- formation· and, main ten• 
am::e o£ a; register--·of men'tbers• . and;: where the: liability 
of members is limited. bY shares, a: register of.'shares;: 

. . (o} · · provide fott-· · · 
. ' 

(i) tne appointment. of an arbitrator -or 
arbitrators· to decide'Clisputes ; · 
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(ii) the procedure to be followed in pro· 
ceedings before the Registrar, arbitrator or arbitrators· 
or- other pe.rsons deciding disputes including the ap· 
pointmenfof a g·uardian for a party-to the dispute who 
is a minor or who, by reason of unsoundness of mind 
or merital. infirmity, is incapable . of protecting his in-
terests; ·· · · ·· 

(iii) the levy of the expenses . incidental 
to such proceedings ; and . · 

. . 

(iv) the enforcement of the decision or 
aw~rds in ·~uch proc~edings; 

~ (p) provide for the withdrawal and expulsion 
of members and for the payments,· if any, to be made 
to -members wh~ withdraw o_r are expelled, for the 
liabilities ot past members or the estates of deceased-
members; · 

(q) · prescrible the _prohibitions and· restric· 
tions ·subject to which societies may trade with persons 
who are not members ; · --

. (r)' provid'e for th·e mode ·in which the value 
ot a deceased member's interest shall he ascertained 
and for the- nomination of a- person~· to whom such
interest may b~ paid or transferre-d; - - . - :. : . 

(s) prescribe· the payments to be ·.made and
the coliditions to be complied with by members 'apply·
ing for loans, the period for which loans may be made 
and the amount which may be lent, to a_n individual
member-; -

- (t) provide for the~ formation· and ·-ina-inten·
ance. 6f.reserve funds, .and the objects. t~ ':vl:tich such 
fu_nds may . be .appli~d, . and for the investment· of any . 
fut~.ds. under the control. of.a soc_iety ; · · 

(u) prescribe the extent.fo which ·a society 
may limit the number of its members; 
.. • ~· - (v) . pr~~~rible :the conditions·. u~d~r ~whic4 ~ 

profits may be distributed to the members of a society 
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~ with unlimited liahility and the maximum 'rate of clivi-
" _dend_ which :may be paid by societies ; · . . 

(w} prescribe the pr~c~dure to be follo~:ed 
by a liquidator appointed under section 49, and provide 

.·for th'e disposal of surplus assets~ 1£ any, of the society; 

·(x) · subject to the provisions of this· Act, 
determine the cases in which an appeal shall lie from 
the orders of the Registrar, and prescribe the procedure 
to be followed in presenting and disposing of all appeals 
under this Act ; 

(y) prescribe the period for which and the 
terms . un,d~~ · )Yh~~h aid. may be given· py _the~ ~o-vern~ 
ment to societies and the terms under which the Govern
ment may guarantee the payment of ·interest on de ben· 
tures issued by societies ; · 

(z} provide for the custody of property at· 1 

tached under this Act ; 

(aa) provide for the issue . and se~vi~e . oi 
processes a':ld for the proof of ~ervic~ thereof r. ., 

(ob) provide for the inspection oLdoc.uments 
in the Registrar's Office ~nd the levy of fees fqr ·grant-
ing c~rtified copies of the' same ; _ · · · . . ~- · ~ ·. 

(cc) provide for the investigation of claims 
and objections that may be preferred against any attach

. ment effected by the Registrar or an officer empowered 
by him; 

(dd) provide for the recqvery of costs award· 
ed against the Government in cases under section. 51 ; . . 

(ee) prescribe the procedure. for the attach· 
ment and sale of property under section 70; an~ · . 

((f) provide for all matters expressly requir .. 
ed or allowed by this Act to be prescribed by rules. 

(3) The power to make rules conferred by 
this section is subject to the condition of the rules being 
n1ade after previous publication.· 
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(4) All rules under ; this . section . shall be 
published in the Cochin Government Gazette and on 
such publication shall have effect, as if enacted in this 
.Act. 

73. The Cochin Co~opetative SQciet.les' Act, lV 
.of 1088, as amended by Act Vlllo£ 1096, is hereby 
repealed. 

THE{ COCHIN MATERNITY~ BE·N£-FITrA.CT, 
·XXVII OF 1113. 

SECTIONS. 
PREAMBLE. 

1. Short title. 

CONTENTS. 

2. Commencement and extent. 

3· Definition. 

4· Prohibition of employment of 'Yomen .in factories immediately 
after confinement. . . 

s. · · Right· to maternity· benefit of women workers in non-seasonal 
factories. 

6. . Notice of claim of maternity benefit and payment thereof. 

7· - ·.Payment of maternity benefit in case of claimant's,dea.th. 

8. :.Prohibition of notice of ,dismissal to women. worker in .certain 
cases. 

g. Forfeiture of maternity benefit. 

1 o. Penalty for contravention of Act by employer. 

u. Jurisdiction of Courts. 

12. ·Period-of limitation for prosecutions under this Act. 

13. Rules. 

14• ·.:Copy of Act and ru1es to be exhibited· in factories employing 
.women. 

-
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' ~ - . 
THE COCHIN MATERNITY BENEFIT ACT~· 

XXVI! of 1113. 

Passed /;y His High1~-ess the lvlaharaja /J(·t~ochitt _:on the 
29th day of JV!ithuuam I I I J, torrespondin[[ to the 
I Jlh day of July I938. 

Whereas it is expedient to prevent the employment Preamble. 

of women in factories for some time before and some 
time after confinement and to provide for the pay~ent 

'of maternity benefit to them; It is hereby enacted as 
follows:-

r ., • 

t. This Act may b.e- called the Cochin Maternity Short title. 

Benefit Act, XXVII of I I I 3· 
' ' 

2.-( I) It shall come into force at once. 

It extends to the whole of Cochin State. 

Commence· 
ment and 
extent. 

3. In this Act unless there is anything repugnant Definiti~n~ 
in the subject or context- · 

• .., '- . . 1 .. 

(a) 'employer' includes an occupier of.a fac· 
tory as defined in the Cochin Factories Act and the 
Manager of a factory; . . 

(b) the expressions 'factory J, ,, I'nspec,tor of 
Factories ', ' seasonal factory ' and ' worker·' shall have 
the same meanings as are respectively assigned to them 
by the Cochin Factories Act, II of I I I-3; ~nd: ·· .. . · 

(c) ' maternity benefit ' means the am~ntnt_. of 
. • • t 

money payable under the provisions of this Act to a 
woman worker in a factory. · ·· 

' ~ l 1 ( 

4. After this i\ct comes into operation no employer Prohibition 

shall knowingly employ a woman in' any factory d~ring ~e:~~:oy
the four weeks immediately following tbe day of her -:a~~~~e~n 
confinement. immediately 

after con· 

5.-( 1) Subject to the provisions of this Act every ~~:~e~!· 
woman worker in a factory not being a .seasonal factory ~~:~~i~~ 
shall be entitled to the payment of _materni~ y, bep~~t- ~t :~~~~sin 
the rate of three annas a day for the actual days of her non·s~asonal 

facton~;:s. 
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~bsen~e ~uri_ng __ the _pe~iod i~n:mediately precedir.g her 
confinement and for the four weeks immediately follow· 
ing her confinement· as mentioned in sub-section (2): 

• - I • • . • 

Provided that a woman shall not be entitled to 
maternity benefit unless she has been emplo}·ed ·in the 
factory of the employer from whom she claims mater
nity benefit for a period of not less than 12 months 

"immediately- preceding the date on which'- she gives 
notice under sub-section ( 1) of section 6; · · 

- - . 

(2) _The maximum period for which any. woman 
shall be entitled to the payment of maternity. benefit 
shall be eight weeks, that is to say, four weeks up to 
and rncluding the day of her confinement and four ~eeks 
immediately following that day. -If a wom~:1 dies- during 
this period the maternity benefit shall be payable ·only 
for~ the days up to and including the day of her 'death. 

.. ~ . . . 

" 6.~-( I) . ·Any woman worker in a factory entitled ~o 
maternity benefit under the· provis-ions· of· this·· Act 
may give notice in writing to· her employer stating that 
:.her -maternity.-benefit may be paid to her -Or to such 
other person as she may nominat~ in this behalf and 
that she will not work in any employment during the 

:period for -which she- receives materni~y benefit. - If the 
woman-worker 'bas not- been confined, such notice .shall 

:state thafshe e'xpects to be -confi~e~. ~ith~n one ~onth -- ~. ~ . - . ~- ._ .. . ... . .. 
_from the date of the nottce; 1£ she has been confined, 
-s-Uch notice shall be ,given within one~ week of her con· 
·finement. :.. -· - - - -· · - - · 

- . - - . . . "" 

_ .. .. ( 2 )_ . The employer s-hall, on receipt of the notice 
· permit such wo·rnan :to ·ahseht lie.rself Irorii. the factory 
: until the' expiry of four ~eeks after the day -of he·r-con· 
~ flnement. · · - --· ·· · - · - - "· 

. (3), The amount of maternity benefit for the 
- 'period up to and including the ·day of ·confinemen·t shal 
-• be paid by the employer to · the won1an within forty· 
-. eight ~o~~s _ --~f- ~h~ -production of ~~~~ _ ~r9o£- a~~ _t~e 
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. ,. ~ . ... 

·Government may, by rule, prescribe that -the woman · 
~as been confined. The amount due. for the suhseqt1e.J?;t 
period shall be paid punctually each fortnightjn, arrea~. 

. '· 

7., If a woman Worker entitled to maternity benefit Payme~t of 

under the provisions of this Act.dies during.the perio,~ ~:;::fi~~:! 
"for which she is entitled to mcaternity benefit,;' the':e~- ~~i~~~t's 
player shall pay the amount of maternity benefit "4_ue to death. 

the nominee · n1entioned · in the notice given under sub .. .. . . '• .~· "' ... "' 
section ( 1) of sectton 6 and tf there IS no ~uch nomtnee 
to her legal :r;epr~sentat~ve. . .. - ' . .. . 

. . .. 
8.-( I) When a woman ·.worker absents herself Prohibition 

f k · d · •th h •· • · f · b" A of notice of . rom wor tn accor ance w1 t e proviSions 0 t IS ct dismissal 

"it shall not be lawful for her employer to give her·notice ~~~~~~: 
.of dismissal during such absence or on· such' a day that certain cases. 

the notice will expire during such absence. · 

(2) (a). No ·notice of dismissal gfven without suf. 
ficient cause by an employer to a woman worker within 
a period of three months before her confinement shall 
·have the· effect of depriving her of any maternity benefit 
~to which hut for such· notice she would . hav~ been, or 
would, on or before the date of her confinement; have 
.become, entitled under this Act. ..... . . 

(b) ·. If any question arises asto whethet.an;y 
notice of dismissal given under clause (a) was or·was 
not given for sufficient cause, it shall be referred to 
the Inspector of Factories whose decision shalf be final. 

(c) , The provisions of this sub~section shall 
not apply tu notices falling under su~·se?tion ( 1 )~ 

9. If a woman works in any factory after ·she has Forfeiture of 

been permitted by her employer to absent herself._ under ~e~~~:ty 
the provisions of section 6, she shall forfeit he1; claim to 
the payment of the maternity benefit to which ·she Is 
entitled. . 

.1 0. If any employer contravenes the provisions of Penalty for 

h 11 b • h bl •th fi. h" h contraven· this Act he s a e punts a e WI ne w IC may tion of Act 

extend to one hundred rupees. by employer. • 
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. 11.-,(I) No prosecution for any offence against 

this Act or any rules thereunder shall be instituted 
except by or with the· previous sanction of the Inspector 
of Factories. · · · 

(2) No Court inferior to that of a Magistrate 
of the Eiirst Class shall try any offence against this Act 
or any rules thereunder. 

12~ No Court sh:.11l take cognizance of, or convict 
Period of · - ff · · • 
limitation a person for, any o ence against th1s Act or any rule 
fcr.~rose-d thereunder unless complaint thereof has been made 
cs.Uons un er • • . . • . 
th s Act. within s1x months of the date on w htch the offence was 

Rules. 

comrn.itted. In computiug the period of six t:JlOnths 
aforesaid, the time, if any, taken for the purpose of 
obtaining the previous sanction of the Inspector of 
F~ctories under sub-section ( 1) of section I I shall be 
excluded. 

13.-(I) The Gov~rnment may make rules for the 
purpose of carrying into effect the provisions of this 
Act. ' 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may pro-
vide for- -

(a) the preparation and maintenance of a 
m:Ister roll and the particulars to be entered in such 
roll· · · · · 

I 

. (b) the inspection of_ factories for the pur· 
poses of this Act by Inspectors of Factories; 

(c) the exercise of powers and the perform
ance of duties by Inspectors of Factories for the purpo-
ses of this Act; a~d · . 

(d) the method of payment of maternity 
benefit in so far as provision has not been made therefor 
in this Act. 

(3) Any such rule may provide that a con· 
travention thereof shall be punishable with fine which 
may extend to r·upees twenty-five. 
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(4) The making of rules under this section 
shall be subject to the condition of previous publication. 

14. A copy of the provisions of this Act and the Copy of Act 

1 h d · 'II.I 1 1 h 11 b h"b" d • . aud.rules to ru es t ereun er In u a aya am s a e ex 1 Ite In a be exhibited 

conspicuous place by the employer in every factory in ~r:n~~~;f!~s 
which women are employed. women. 

THE COCHIN NAVAR ACT, XXIX OF 1113. 

SECTIONS. 

PR.EA1\1BLE. 

CONTENTS. 
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THE COCHIN NAYAR ACT 

XXIX of I Il3e 

Passed by His High1tess the .lvlaharafa of Cochi1t on the 
;th day of Karkadagam I I IJ corresj;otzding to the 
2211-d day of july I938. 

Whereas it is ex1-edient to consolidate and . amend Preamble. 

the Cochin Nayar Act, XIII of 1095·, it is. hereby 
enacted as follows:- · 

CHAPTER I 

PRELIMINARY· 

. 1. This Act may be called the Cochin Nayar Act, Short- title 

?'XIX?£ 11I3. It shall apply to all Nay~rs domiciled ~:t~o?.pli· 
1n Cochm, and to such Nayars nut so dom1ciled,. and to 
such non-Nayars, whether o.r nut so domiciled, as have 
or shall have, marital relation with Nayars clotniciled · 
in Cochin. · 

It shall come into force at once. 
. • ~-.-.··.... '. ·i 

2. The Coch1n Na~ar Act, XIII of I095, IS ~~re· Repeal. 
by r~pealed. - · · · -

3. In this Act unless there is something repugn,ant Definitions. 

in the subject or context;::- <-

' . . 
•Anandaravan' means any member of a tarw..~.d 

other than the Karanavan. · · · · 

'Karanavan' n~eans the senior n1ajor n1ale member 
of a tarwad and, in the absence of such male member, 
the senior 1najor female men1ber thereof, unless there 
is a family usage by which the senior major female 
member is recognised as karanavan. 

'Marumakkathayan1' means the system of inherit· 
ance in which descent is traced in the female line. 

•1\!Iinor' means a person who has not comP.leted 18 
years of age. 
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•Tarwad' means and includt!s all the members of 
a joint family with community of property governed by 
the Marumakkathayam law of inheritance. 

•Thavazhi of a female: means a group. of persons 
consisting of that female, her children and her descend· 
ants in the female line or such of that group as are 
alive. 

'Thavazhi of a male' means the thavazhi of his 
mother. 

CHAPTER II. 

MARRIA~E AND ITS DIS~OLUTION. 

C~njugal 4. {I) Subject to the restrictions of consanguinity 
umon of d ffi , . .. . b h • h • I 
Nayars to be an a n1ty recogn1seo y t e community, t e COn Juga 
valld union of a N ayar female with-
marriages. 

(a) a Nayar male or . 
(b) any male, other than a Nayar, with 

~hom conjugal unfon· is permitted according to social 
custom and usage,· openly solemnised by the presenta· 
tion of cloth to the femalt! by the male or in ariy other 
;customary form before the 23rd day of Edavam 1095 
and subsisting on such date or openly sole~nised by 
the presentat.ion of cloth on or after such date ~shall be 
deemed to be a legal marriage. . 

(2) In the case of conjugal unions commenced 
before the 23rd day of Edavatn 1095 and subsisting 
on that date, the courts shall presume that such unions 
were sokmnised in the customary form. 

Prohibition 5. No marrlage solemnised after the date of this 
of ma1riages f f l d £ 
of femalt:S Act o a ema e un er 1 6 years o age or of a male 
under r6 and under 2 I years of age shall be valid. 
males under 
%1.' 

Notice .of 
maniage, 

6. Notice of a ·marriage under this Act shall be 
given by such Ferson and to such authority and in such 
form and within ~uch time as the Government may 
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prescribe. Failure to give the prescribed notice shall 
be.punishable with fine which may extend to Rs. 200, 

but such failure shall not invalidate the n1arriage or 
affect the legal rights of the parties to, or of the off· 
spring of, such marriage. 

7. Whoever, being a male above 18 years of age, ·Punish:nent 

solemnises a marriage declared invalid under section 5 ~i~a~f;~O:,£ 
shall be punishable with simple imprisonment which marri&ge 

d h . fi . h d declared may exten to one mont or wtth ne wh1c may exten invalid 

to Rs. 500 or with both. und~r 
sectLon 5· 

8; Where, after the date of this Act, a marriage PuniShm~nt 
d 1 d · I'd d • • 1 . d b for permlt-ec are lnVa 1 Un er section 5 IS SO emn1se y a ting marriagE 

minor, any person having charge ot such minor, whe- ~"n:~~~d 
ther as parent or guardian or in any other capacity, s~ctions. 
who does any act to promote the marriage or permits 
it to be solemn.ised shall be punishable with simple 
imprisonment which may extend to one 1nonth or with 
fine which may extend to Rs. soo or with both. 

9. No court other than that of the District Magis· District · 

h 11 k • f ff d Magi!trate · trate s a ta e cognisance o or try any o ence un er to try 

sections 6 7 and 8. offences 
t ~~ 

sectic.ns 6, 
7 and 8. 

10. No court shall take cognisance of any offence Complaint 
• • to be filed 

under sections 6, 7 and 8, save up0n complaint made within one 

withia one year of the commission of such offence. ~:;:n~!.the 
' 

11. The marriage of a male during the continuance Subs~quent 
• . . d f d a£ h . marnage of of a pnor marnage an per orme ter t e comtng a male 

into force of Act XIII of 1095 shall be void. ~~~~~u!~~e 

12. A polyandrous marriage whether 
before or after this Act shall be void. 

of prior 
m~r\iage 
VOlUo 

performed Poly~ndrous 
marrtage 
whenever 
performed 
is void. 

13. No one having a personal law of his own allow· Prohibition . d of polygamy 
ing ploygamy shall marry a NaJar female whtle alrea y even in case 

• d · · 'f t "f h •1 -of thoc:e marne t0 a _ ca~te _WI e or marry a cas e .WI e w I e having-a 

having a N ayar wite already. persona! • 
law aJlo·1;tng 
it, 
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14. A marriage is dis~olved by the death of either 
party or by either party r·enouncing Hinduism. It 
may also be dissolved in one of the following ways and 
these only~ th:tt is to say-

(a) by mutual consent evidenced by a regis· 
tered document; 

(6) by a fortDal order of dissolution as here-
inafter provided. 

Petitic.n for 15. A husband or wife (but not any person as the 
dissolution next friend of a minor wife) may present a petition for of marriage. 

~issolution of .the marriage in the Principal Civil Court 
f:f original jurisdiction within the local limits of whose 

- jurisdiction the marriage was performed or the res· 
pondent resides or carries on business or personally 
works for gain; and where the petitioner is the husband,_ 
he shall be liable to pay reasonable compensation to 
the respondent. 

Notice to be 
given to 
respondent. 

16; A copy of such peti~ion as aforesaid shall be 
served by the court on the respondent at the expense 
of the petitioner and in the manner provided for the 
service of summons on a defendant in the Cochin Code 
of Civil Procedure. XXIX 

Order of . 17. Six months after the service of the copy as 
!i~:~~~~~n · aforesaid, if the petition is not withdrawn in the mean
how passE:d. time, the court shall declare in writing the marriagfl 

dissolved and then proceed to determine and aw'lrd 
the amount of compensati0n. 

Compensa
tion payable 
by husband 
renouncing 
Hinduism. 

18. When the marriage is di-solved on account Of 
the husband renouncing Hinduism, he shall be liable to 
pay reasonable compe. sation to his wife. Within one 
year ftom the date on which she has knowledge of such 
dissolution she may present a petition claiming such 
compensation to the Principal Civil Court of original juris
dict_ion within the local limits of which she or the respon
dent resides. The Court shall fix a day for the hearing 
of the petition and after giving notice thereof to the 

III I. 
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respondent, proceed to detennine and award the amount 
of compensation. 

19. \\'hat is reasonable compensation to be awarded Reasonable 

d . . h JJ • f d" compensa-
UD er section 17 or section 18 s a , In case o tspute, tion how 

be detetmined by the court after an enquiry into the posi- determined. 

tion and means of the parties but without reference to 
the grounds of the proposed dissolution; and it shal1, in 
no case, exceed Rs. 3,ooo. 

20. The order awarding corr.pensation shall be Deere~ 
awardmg 

tantan1ount to a decree and shall be executable as such compEnsa-

d h IJ b. h f f h tion execut-an s a , su Ject to t e payment o court ee on t e able and 

ainount in dispute, be appealable under the Cochin appealable. 

:x of Code of Ch·il Proc~dure. 
I I. 

21. No court shall entertain a suit for restitution Restitution 
. b of conjugal 

of conjugal rights or for judicial separation etween rights. 

parties marrying under this Act 

CHAPTER III. 

MAINTENANCE AND GUARDIANSHIP. 

22.-( 1) The wife and minor children other than Mai~tenance 
. . d h d h d" h" h . of w1fe and married mJnor aug ters un er t e guar tan~ tp of t eir min('r 

husbands, shall be entitled to be maintained by the children. 

husband or the father, as the case may be:. 

Provided that the wife shall not be entitled to 
maintenance fron1 the husband if she refuses to ·live 
with him without just cause. 

(2) Nothing contained in the sub-section (J) 
shall affect the right of any person to maintenance from 
his or her tarwad or thavazhi properties. 

(3) In awarding maintenance under sub-sec· 
tion ( 1) the court shaH have due regard to the means 
and circumstances of the person against and by whom 
maintenance is claimed and to the reasonable wants of 
the person claiming maintenance. 



Go~ardian 
ship of 
minor wife 
and child. 

Guardian· 
ship of 
minor 
children if 
husband 
deceased or 
divorced. 
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23. The husband shall be the guardian of his minor 
wife in respect of her person and property and, subject 
to the provisions of section 24, the father shall be the 
guardian of his minor children, other than marri~d minor 
daughters under the guardianship of their husbands, 
in respect of their person anq property· 

24. The mother shall be the guardian of the person 
and property of her minor children if their father is 
dead or the marriage of their ~arents is dissolved. 

saving of t~e 25. Nothing contained in sections 23 and 24 shall 
operation of be deemed to affect the operation of the Cochin 
the Guar· 
dians and Guardia.ns and Wards Act, XVII of I095· 
Wards Act, 
XVll of 
1095· 

Property as 
to which a 
person is 
considered 
to have died 
intestate. 

CHAPTER IV. 
INTESTATE SUCCESSION. 

26. A person is deemed to die intestate in respect 
of all proferty of which he has not made a testamentary 
disposition which is capable of taking effect. 

I/Justr aft"ons. 

(t) A has left no will, He has died intestate in respect 
of the whole of his property. 

(i') · A has )eft a will whereby he has appointed B, his exe
cutor, but the will contains no other provisions. A 
has died intestate in respect of the distribution of 

- his property. 

(iii) A has bequeathed his whole property for an illegal pur. 
pose. A has died intestate in respect of the distribu~ 
tion of his property. 

(iv) A bequeathed Rs. 1,ooo to B and Rs. 1,ooo to the 
eldest son of C and made no other bequest and died 
leaving Rs. 2,ooo. C died before A without ever 
having had a son. A has died intestate in respect 
of the distribution of Rs. 1 ,ooo. 
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27. On the death intestate of a N ayar male, his Devolution 

h
. . If . d .of property 

property w 1ch IS se -acquue or separate shall devolve t~ft by 
· th d d d · h 1 • d . N ayar male In e or er an accor tng to t e ru es conta1ne 111 intestate. 

sections 28 to 34· 

28. Where the intestate has left surviving him a Where intes·. 

h"ld h'ld }' d d tate has left c 1 or c 1 ren, or a 1neal descendant or escen ants mother, 

in the female line through a deceased daughter or ;~?t~;;n and 

daughters or both, and also his mother or a widow or ~~:~!:t~~
widows or both, the whole of the property shall belong 
to them. In the absence of the mother and widow, the 
whole of the property shalJ belong to the child or 
children and such lineal descendant or descendants; and 
in the absence of the mother, widow and child, the whole 
of the property shall belong to such lineal descendant or 
descendants. 

29. The. distribution of the property among the Rul~s of 

heirs referred to in section 28 shall be made in accord· r~s~~~~~t~~ft-
ance with the following rules:- ing ~nder 

section 28. 

(i) The widow or, if there is more than one 
widow. each of the .widows shall be entitled to a share 
equal to that of a child. 

(ii) The mother shall be entitled to a share 
equal to that of a child. 

(iii) Every child (son or daugher) shaii be en. 
titled to an equal share : 

Provided that if a daughter has pre-deceased the 
intestate, the lineal descendants of such daughter in the 
female line shall be entitled to the share which such 
daughter would have taken had she survived the intes· 
tate. 

(iv) Grand-children by a deceased daughter, 
shall be entitled in equal shares to what their m-other 
would have taken had she survived the intestate: 

Provided that if a grand-daughter has pre-deceased 
the intestate the lineal descendants· of such grand· ' . 

daughter in the female line, shall be entitled to the share · 
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which such grand-daughter would have taken had she 
survived the intestate. 

(v) In like manner 'the property shall go to 
the surviving lineal descendants of the intestate in the 
female line where such descendants are in the degree of 
great grand-children or in a more remote degree. 

Explanation 1.-The descendants of a daughter, 
daughter's daughter or other female descendant in the 
female line shall not be entitled to any share in such 
property if such daughter, daughter's daughter or other 
descendant is alive at the time of the death of the intes
tate. 

Explanation 1/.-The descendants of a son who 
has pre-dec~ased the intestate shall not be entitled to 
any share in such property. 

Illustrations . 
• 

(I) Z dies intestate leaving two widows A and B, his mother 
C, son D, a daug'1ter E, a grand-daughter F by such 
daughter, the .lineal descendants of a deceased 
daugh~er G and \h~ lineal descendants of a deceased 
son H •. A,-B, G, -=o and J:!. each gets one-sixth and 
the lineal descendants 'of G get one-sixth of the pro
perty. · The grand-daughter F and the lineal des
cendants of H do not get any share. 

(2) z dies int~stat~ leaving no widow or mother, but leav
ing A a !On, B a daughter, E and F grand-son and a 
gtand-daughter by a deceased daughter C, and a 
graud-daughter G by a ueceased daughter D and two 
great-grand daughters H and J by a deceased 
daughter of D. A and B will each b.;: entitled to one-

. fourth of Z's property, E and F will each be entitled 
to one-eighth, G will be entitled to one-eighth and H 
and J each to one-sixteenth. 

(3) Z dies intestate leaving no mother, widow or child, but 
leaving three grand-children A, Band C by a daughter 
X who has pre-deceased him and two grand-children 
D and .E. by a daughter Y who has also pte-deceas~d 
him. A, B and C will each be entitled to one-sixth, 
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and D and E will each be entitled to one .. fourth of 
X's property. 

30. \\7here the it?-testate has not left surviving him R~les of , . 

any child or lineal descendant in the female line through dishtribuut·ou · w ere ln es· 
a deceased daughter, but has left his n1other and a widow tate ~as Ief\ 

"d h l h .. no child or or WI ows, one· a f of t e property shall devol_ve on his lineal des· 

th d h h h If h. "d "d , · · . cendant but mo er an l e Ot er a On . lS_ WI OW or Wl OW_S ln only motha 

equal shares. In the absence of a widow the whole of ~~&:dow or. 

the property shall belong to the mother. 

3l. Where the intestate has not left survivt'ng him Rules of 

h. th · h"l , }" 1 d d • h. distribution 
IS mo er or any c 1 a or 1nea escen ant 1n t e where intes-

fewale line through a deceased daughter but has left a tat
1
e h~dleft 

. on y w1 ow 
widow or widows and his 'mother's thavazhi, one-half of or mother's 

h h 11 , l h" "d "d thavazhi or t e property s a aevo ve on IS w1 OV! or w1 ows and both. . 

the other half on such thavazhi. In the ab3ence of such 
thavazhi the whole of the property shall· belong to the 
widow or widows and in the· absence of a widow, the 
whole of the property shall belong to such lhava~hi. 

32. Where the intestate has not- left surviving hin1 Rules of 

any of the heirs mentioned in sections 28, 30 and 31 but dihstrib?tion 
w ere totes-

has left his father and h1s maternal grand·mother~s tate has left-
•· · • oo~fuili& 

thavazh1, one-half of the property shall devolve on h1s and maternal 

father and the other half- on such thavazhi. In ·the ~~~~r's~ 
absence of such thavazhi, the whole oi the property thavazhi. 

shall belong to the father and- in the abset1ce of the · 
father, the whole of the property shall belong to such 
thavazhi. 

33. \Vhere the intestate has not left surviving him Ra.les of 

any of the heirs mentioned in sections. 28~ 30, 3~ and !~~ebi:!:. 
32, the property shall devolve on the thavazhi of his 

1
tate ha~ nfot 

• eft any o 
mother's maternal grand-mother or on the thavazht of a the heirs 

d 
. h f l }". h mentioned in 

more ren1ote female ascen ant In t e ema e 1ne, t e sections 28, 

1 d
. t 10 •u and 32_ 

nearer exc u tng the more ren1o e. - '· 

34. The property or share which devolves -upon Distribution 

h h h. t" d . ct" 3 3 d of property any of t e t avaz IS men tone tn se tons . I, 2 an devolving 

33 shall be distributed a mono- the tnem hers of such u~on tha'Va- -
o zh1s under 

thavazhi on the stirpital principle. sections :u, 
:p !Uld 34-
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Devolution . 35. - On the death inte~tate of a· Nayar female. her 
r:~r~c:;;::ar property which is self-acquired or· separate shall devolve 
!~~~~~ intes· .. in the order and. according-· to· the rules- co'ntained in 

, ~sections 36. to 40. .. _ - . · · · 

R•les of 36. .\Vhere the intestate -has· left· surviving her 
dist.E.i loution · 
where iates- children; or 'lineal descendants in the female ·line 
~~d=:•.:~c1 through deceased daughters or both, .the whole of the 
lineal d~s- · p· roperty shall belong to 'them. 
cendants. 

-The provisions of clauses (z"ii), (tv) and '(v) of sec· 
tion 29 and ·of Explanations I and I I to that section· shall 

-~ apply to the distribution ·of the property among the 
. children a!ld lineal descendants of the intestate. 

Rules of 37. ·Where the intestate has not left survivir~g· her 
distribution 
where intes any of the heirs menti.,ned in section -36 but has left 
::;ta~a; :,at her husband and the thavazhi of ·her mother, one·half 
!!:n~f!~sed in of the property shall devolve .on the husband,· and ·the 
section .16. other- half on such thavazh1. In the absence of the 

; husband,; the -·whole of the property shall devolve' on 
'such"thavazhi ana in the absence of such' thavazhi, the 
~-whole' of-the property- shall devolve on, the husband. 

_ Rules of 38. Wher.e- the intestate has not left surviving her 
distrib!'tion ~any of. the heirs mentioned in :sections 36 and 37 ·-but 
~~m~ , 
tate leaves has. left her . .father :and her materhal grand-mother's 
father and h h. h If f h. . h II .d I ,_,. maternal t avaz 1, one· a o t ! property s a evo ve on·ner 
granthd- •s father and the other hal£ on such thavazhi. In the ab· mo er 
thavazbi. sence of such thavazhi, the whole of the property shall 

devolve on the father and in the absence of the ·father 
the who I~ of the property shall devolve on such thavazhi. 

39. ··Where the intestate has not left su·rviving ·he'r 
Rules .~f 
disuiblltlon any of the heirs mentioned in -sections 36, 37 and 38 
where in ies · 
tate bas not the property shall devolve· on the thavazhi of her 
·!:~::&.of ~other's maternal grand-mother or on the thavazhi of a 
men!ioned

6
io nlOrC remote female ascendant in the. female line, the 

sections 3 . • 
to 38. nearer excludtng .the more remote. 
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. 40. . The property. or share which devolves. upon Distribution 

any of the thavazhis mentioned in sections 37,-38-alld Qf property 

h d
. . . ; devolvm~ 

-39 s all .J?e 1strxbuted among. the .members of such upon thava 

th h. th · "tal • · 1 · · zhis under 1 avaz. 1 ~n e' stlrp~. 'pnnctp e. section~ 37·, 
38 and .19• 

41-(I) On the death intestate.of a male:not beit,g De\'olutio~ 
a Nayar (i) who- of property 

· · left by non· 

(a) has before the date on which. this' Act come_s 
into force, contracted a marriage with a Nayar feniale, 
which i~ val~d under section 4 ; or . · 

. ~ . . . 

(b) has contracted on_ .. or . after 's·uch 'datel.a . 
marriage with a Nay£t.r,Jemale which i$ valid under 1hat. _., 

section ; and 

(ii)-· who has left surviving. -him -by . sue~. 
ma~~}age, o~ marriages :one or . more. of the -followiqg 
relatio.n~, namely:- _ · 

(a) a widow .or widows, · 

(b) children, 

(c) lineal descendants in the female line through 
deceased daughters, · 

such relation or relations shalL be_ entitled, if the 
intestate has also _left relations who- -are· heirs accorqffig · 
to the personal law by wl~ich he is gov~rned, to one--half 
of his property which is s~parate or ~elf·acq uired and 
if the intestate has left no such heirs, . to the ·whole of· 
such property: 

Provided that the reasonable funeral expenses o£ 
the intestate shall first be deducted from such separate 
or self-acquired property. 

(2) The property· devolving on the relations 
referreq to in sub-clauses (a), (b) and (,~)--of clause · 
(ii) of sub-section (1) shall be distributed among.them·in · 
accordance with the rules contained in clauses (i), (Z:ii), 

Nayar male 
intestate. 
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(z'v) and (v) of section 29 and Explanations I and II to 
that section. 

Possession · 42.-( 1) The senior major male member among the 
~e~;n:;age ... children and other lineal descendants through deceased 
~~~he~~~;.. daughters of the intestate or in the absence of any such 
sion. male member the widov; or if there is more than one 

. widow, the senior among such widows, shall be entitled 
to possession and management of the property referred 
to in sections 27, 28, 30, 31. and 36 until division is 
effected. 

(2) In the case of the property referred to in 
section 41 if the intestate has left relations who are heirs 
according to the personal law by which he is governed, 
such heirs shall be entitled to possession ·and manage· 
ment of the property until division is effected. 

(3) The seniormost n1ale - member of the 
thavazhi mentioned in sections 32, 33; 34 and 35 shall 
be entitled to po~session . and _management of the pro· 
perty referred to therein until division is effected. 

CHAPTER V • 

. TEST AMENT AR Y '-SUCCESSION •• . ' 
f 

Extent ci . 43. A Nayar may dispose of by will in writing; the 
~:S~~~len:ary whoie- of his, or her self-acquired and separate property, 

and: I?ay appoirit an executo'r or executors to administer 
the w·in. 

CHAPTER VI. 

TARWAD AND ITS MANAGEMENT. 

All members 44. Every member of a tarwad has a proprietary in. 
~!r~:d are terest in its properties. The Karanavan shall have the 
~~;~~ot!'~iilie rig~t of management and ot possession, on behalf of the 
Karanavan tarwad, of such properties. 
manager. 
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45. E\ery member of a tarwad \Vhether living in Maintenance 
h d h . . . d o of members 

t e tarwa ouse or not, IS entitle to maintenance of tarwad. 
consistent with the income and circumstances of the 
tar wad. 

46. Every member of a tar wad has the righ~ to An~nd~a-
h h d . - l d o • d b van s nght see t at t e tarwa estate IS proper y a m1n1stere y to see tarwad 

the Karanavan and is duly conserved for the us-~ of the~;r:.eny 
tarwad and that his or her right to succeed to the 
karanavanship is in no way impaired. 

47. Every membet· of a tarwad has the right to Right to 
k h I f h K b d £ seek removal 

see t e rem ova o t e aranavan y a ecree o court of Karana-
if it can be shown that he is physically, mentally or van. 
n1orally .incapable of transacting its affairs, or that he 
habitually mismanages the concerns of the tarwad or that 
he is guilty of conduct of a kind tending to defeat the 
very purpose for which the tarwad exists. 

48. Any member of a tarwad shall be at liberty to Renuncia-
. h" · h · h d • tion of right gtve up IS ng ts In t e tarwa at any time and every in tarwad. 

Karanavan his right of management as Karanavan after 
it becomes vested in him, by the execution of a registered 
deed of renunciation. 

49. 
any one. 

No Karanavan shall delegate his pqwers to Delegation 
of powers by 
Karanavan. 

SO. The Karanavan.of a tarwad shall keep true and Karanavan 
correct accounts of the incon1e and expenditure of !~c~~~s of 
the tarwad. The original or an attested copy of the management. 
accounts of each year shall be available for inspection 
in the tar wad house by the 1na jor Anandaravans once 
in a year throughout the month of Kanni following. 
Any such Anandaravan may take copies of or extracts 
from such accounts. · 

51. The Karanavan shall maintain a true and cor· Karanavan 
rect in,entory of all the movable and immovable pro- :~v~:;~:;i~f 
Perties belong:ing: to the tarwad. The original or an aud~ovables 

._, .._. an 1mmov· 
attested copy of the -inventory shall be available for abJes. 
inspection by the major Anandaravans once in a 
year throughout the month of Kanni and any such 
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Nayar 
' .. 

Anandaravan may take copies of or extracts from such 
inventory.· 

Ka~an~an 52. The Karanavan shall be entitled at the end of the 
t-ntltle to · • h" If b . . . 
a share of • year to appropnate for lmse estdes hts maintenance an 
~~~o~:~ amount not exceeding 25 per cent but subject to a maxi· 

Consent of 
major mern· 
hers neces· 
sary 
to validate 
aUenations 
of tarwad 
property. 

Mortgages 
and alien· 
ations when 
invalid. 

Burden o£ 
proving tar 
wad neces 
sity. 

What de• 
crees shall 
bind the 
tarwad. 

mum· of Rs. 900 out of the tarwad income which remains 
alter meeting all the tarwad expenses including interest ' 
on ·tar wad debts.· .. 

53. Except with the written consent of all the 
major members of the tarwad, wherever possible, no 
Karanavan shall sel~, mortgage or ·pledge tar wad pro· 

.,pc1ty:, muvable or immovable, or lease it for a" period 
more than six years, or grant renewals of kanorri for a 
period. of more than twelve years, or give discharges 
ot mortgages o~ pledges. · 

-For the purposes of this section, movables do not 
include usufructS and grains realised in the shape ~f 
pattom, michavaram, renewal fees or interest. . 

; _.. . 

. 54. . No :sale, mortgage, pledge or other alienation 
of tarwad properly or debt shall bind the tarwad un· 
less it is executed or made or contracted for tarwad 
necessity or it is e "ecuted or made or con_tracted by or 
with the written consent of all the major memb~rs of 
the tarwad, when there are only major members in the 
tarwad. 

55."- The burden of proving . tar wad necessi~y shall 
be on the· purchaser, mortgagee, pledge~ 'or ·other 
alienee ·or C1 editor,, as ~he case may be. But the. court 
may presume such necessity where a~l the major mem· 
hers 6£ the tarwad are parties to or have given their 
written consent to the transaction. -

56. No decree sha.l! bind a tarwad unless it be 
obtained' against all the members thereof. But the mere 
omis~iori to implead any member other thaQ the Kara· 
navan shall not be ·taken to invalidate it if the decree· 
holder proves that such omission was _p.~t due to his 
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. . . - . . . :, . : ..,. :, 
negligence and the tarwad was-liable for the claim upon 
\vhich it is based. 

57. \Vherc! a t~rwad consis"ts only ()f min9r ~~II\· R~ive~ to 

b h P . . I C .1 C f . . l ~ . d. . be appom ted ers, t e llDCipa }VI ourt 0 Or1g1na . JUriS ICti~~ when tarwad 
within the Iocal-limit:i of which it is situated. may, on ~i~~~!so~~
the application of any cne interested_ in it, appoint on 
-such terms as the court deem:i fit a receiver to t:nan:tge 
its affairs till any one. of the minor members attains his . -

majority. 

58. The provis~o~s of t~is Chapter shall_ ap-p'y to Thavazht 
all thavazhies in a tar\v,,d possessing s~parate thavazhi management. 
properties. 

CHAPTER ·v11. 
PARTITION. 

59. Every me-mber' :of a' t~rwad shall_be .• entitled-to A~y~embet 
claim his share of tne propertie~ of the tu~wad. i Such :~t~!f!~: 
share shall be so much of the tarwad properties as will 
fall to him. if a division per cajJitt~ were made . among all 
the members of the tarwad at the time. · · 

60. Every female member who claims to get herFbemale ml ~n.-. ~- er to c ann 
share of the tarwad properties shall also claim and shall s~ares of. h_er 

b · 1 d h h f h · h "}d . • mmor chlld-also e en tit e t~ get t e s ares o er nunor c 1 ren Jn ren. 
such properties • 

., ~ . . ... ~ "-

61. The CO':Irt may' decree partition of the share _of ~hen pa!ti~ 1 . · · · f d • h . uon of mmor a minor member o a tarwa In t e properties _of the members' 
tarwad where such partition would, in the opinion of~~~;:e~~n be 
the court, be to such minor's interest. 

62. Until partition, no member of the tarwad. shall ~ature of 
- · · ngh t tO" tar-·' 

be deemed to have a definite share in the tarwad pro- wad property 
1• bl b. • d • t" h 11 hbefore perty 1a e t? e seize ln execu •on nor s a _sue partition. _ . 

member be deemed to have any alienable or heritable 
interest therein. 

63. The provisions of sections 59, 6o,· 61 and 62 Partition of 
h II I II h h

• . d • · thavazhi 
s a app y to a t avaz 1es In a tarwa possess!ng sepa. p1operties. 
rate thavazhi properties. 
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t::onstruc· 64. Where a person bequeaths or makes a gift of Uon of be . . 
quests, g~fts,any property to, or purchases any property 1n the name 
etc. to wife f h" "f 1 h" 'f d f h" or ~ife and 0 , lS Wl e a one Or lS Wl e an one or more 0 lS 

children. children by such wife together, such property shall, un· 
less a contrary intention appears from the will or deed 
of gift or purchase or from the conduct of the parties, 
be taken as thavazhi property by the wife, her sons and 
daughters by such person and the lineal descendants of 
such daughters in the female line : 

. Provided that in the event of partition of the pro
perty taking place under this Chapter, the property shall 
be divided on the stirpital principle, the wife being 
entitled to a share equal to that of a son or daughter. 

65. If any property or right divisible under this 
Power of 
court to Chapter is incapable of actual division or cannot be 
:!~~~~;a~:~ divided without seriously lessening its value or utility, 
perty incap- the court shall have power to direct the sale or enJ"oyahle of 
division. ment in common or by turns of such property or right 

Impartible 
tarwads. 

lm!Jartibte 
tarwads 
made 
p:artible. 

as the circumstances of the particular case would 
permit. 

CHAPTER VIII. 
IMPARTIBLE TARWADS. 

66. All tarwads whose registratio~ as impartible 
tarwads under Chapter VIII of Act XIII of 1095 

· remains in force on the date on which this Act comes 
into force shall be exempt from the operation of the 
sections as to partition in this Act. 

67. -It shall be competent to any tarwad mentioned in 
section 66, to exempt itself from the provisions of this 
Chapter by a notice to the Diwan Peishkar stating its 
desire to cancel the registration previously made, pro
vided that such notice shall be agreed to and signed by 
not le~s th~n two-thirds of the· major members of such 
tar wad, 
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68. On receipt· of a notice under section 67, t_~e gr!:~ of 

Di wan Peishkar shall, if he is satisfied- that it is agreed Peishkar 

d • d b h · · • d b ] cancelling to an s1gne y t e maJonty mentione a ove, cance imparti-

the registratioq ·of impartibility. hili~y •... , 

69. The Di wan Peishkar shall keep· a register oJ all Di:Wa~.~: . 

ilnpanible tarwads and note therein all notices received ~:fi~~~c·b 
under section 67 and all orders passed under section'68. :'atl~~~~nd 
Any member of the public is entitled to get a cop)r"of ·t~a4 .. ·. · 

• • reg1ster;_ 
such register or any portion thereof. · :·~ 

. 70· ~11 pr9ceedings .taken by the Diwan Peishkar Di~ail. ·• · 

d h. Ch h 11 .b d d b · d" • ·1 PeJsbkar s. UO er t IS. apter S a . e· eeme tO e JU lCla pro. orders.to be 
ceedings and his orders shall be final. · · · final. 

71. If a partition takes place in anytar.vad mentioned Partition 

in section 66 the provision3 of this Chapter -shall ipso ?estro~ 
facto cease to apply to the units into which it is divided. ~~f:;.~· 

CHAPTER IX. 
ADOPTION. 

72~ Where .. a ~~wa~ ~onsist~ of .only m.ale me~bers, Adoption 

or of only female· members "past·t'l~e .. period of bhild- :!:nt:u~ 
bearing, or of both, the Karanavan-may;with the consent made. 

in writing of all the other members of the tarwad, make 
• • h :. 

an adoption for the purpose of perpetuating the fa~fly. _ 
Such adoption may be of one or more females with' or 
without n1ales. 

73. The adoptees shall have in the _ad9p~et:f f~mily_.Rig~ts and 

all rights and duties as appertain t0.-the in~~nbers ·botp~·:::i::;teea. 
therein and shall be liable to take the c·ustoinary- Tneet~ · · 
turam from His Highness the Maharaja.-

CHAPTER X. 
MISCELLANEOUS. 

7 4. Nothing in this Act s~~~-~~. Marriages 

h • dissolved 
(a) confer any rights on t e parties to, or before Act 

offspring of, a marriage dissolved before Act XIII of XIII !'f 1095 came mto 
1095 came into force, or force not affected by 

this Act. 
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(b). affect rules of Maru_makkathayam law 
custom or· usage except to the extent hereinbefore 
_ expres~ly provided for. 

Application 75. The· provisions of Chapters II, III and IV of 
of Chapters • h l h n, 111 and th1s Act s al apply also to sue non·N ayar males as 
~!s!~~ have married, or may marry, Nayar females, though 
~~~~:ta1~0 they ~ay have a personal law in regard to maiters dealt 
law marrying w :th tn those Chapters : 
or have -~ · · 
married 
Nayar 
females. 

Proviso. }>rovided that a person who has made a declaration 
under the proviso to section 54 of the Nayar Act, XIII 
of I095• but has not cancelled it as provided therein 
shall be exetnpt from the provisions of Chapter IV ot 
this Act. 

THE COCHIN TEA-CESS ACT, 
XXX OF 1111. 

CONTENTS. 

SECTIONS. 
PREAMBL~. 

x. Short title, extent and commencement. 

2. De~nitions. 

3• Imposition of Tea Cess. 

4· A_gency for collecting Tea Cess. 

S• Power of Government to make rules, 

--
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THE COCHIN TEA CESS ACT. 
(XXX of IIIJ.) 

Pro1Jtulg-ated u11der the prerogative powers oi His 
Hit:hness the Jv/aharaja of Coc:h£11, on the 28th day 
of Karkadag-a1n I I IJ, correspoudi1tg to the I2th 
day of August I9J8. 

\Vhereas it is expedient to collaborate with the ~reamble 
Government of India in providing for the creation of a 
fund to be expended by the committee constituted by 
the Govern1nent of India under the Indian Tea Cess 
Act, I 903, for the promotion of the cultivation, manu· 
facture and sale of Indian tea, it is hereby enacted as 
follows:-

1. -( 1) This Act rna y be called the Cochin Tea Short title. 

Cess Act, XXX of I I IJ. extent and 
commence--

( 2) It shall extend to the whole of Cochin ment. . 

State and shall come into force at once and shall con· 
tinue to be in force for a period of ten years an~ for 
such further period as the Government may, from tin1e 
to time, notify in the Cochin Government Gazette. 

2. In this Act, unless there is anything repug.. . . 
• b" Defimt10ns. nant 1n the_su Ject or context,-

( 1 ) '' Tea Cess '' means the Cus totns Duty im· 
posed by secti~n 3 of this Act; and 

(2) " India" n1eans thew hole of British India 
including all the Indian States. 

J. A customs duty shall be levied on all tea .. 
• • lmpostUon 

produced 1n Ind1a and exported by sea from any Port of Tea Cess. 

in the Cochin State at the rate of one rupee four annas 
per hundred pounds avoirdupois or at such lower rate 
as the Government may, from time to ti1ne, provide 
by notification in the Cochin Government Gazette. 

4. The collection of the Tea Cess shall be made Agency fot 

by such officers of custon1s as have been appointed by collecting 
· • Tea Cess. 

the Government tor the purpose under $ectlon S of the 
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. . . 

Cochin Sea Customs Act XII of 1109, and shall be 
.... - . . . . . . - - . . .. 

governed by the prov.Islons contained in that Act. 

5. The Government may make rules, nqt incon· 
sistent with the provisions of t~is Act, to carry out the 
provisio~s o~ this Act •. 

THE COCHIN PAYMENT OF SALARIES AND 
.ALLOWANCES ACT,--XXXI OF 1113. 
'•. . .. -- --. 

CONTENTS. 

SECTIONS. 

PR.EAMBLE. 

1• Short title and commencement. 

:.t. ~ · Salary of Minister. 
. 3: . Salary t.f Deputy President. 

4 . ·· A.llowances to Minister and members of the Legtslative Councii. 

Preamble. 

Short title 
and com
mencement. 

THE COCHIN PAY~IENT OF SALARIES 
. . -AND ALLOWANCES ACT. 

.... .. - --. -- -

· (XXXI of 1113.) 
. . . - - - : 

Passed by Hz's Highness the ·Maharaja ·of·Cochi1t · 01i the 
_. ~: 48th day _of· Kar_kadagarrz I I I J,_ corresponding to 

the I2lh day of_August I938.· _ 

. _ .... _ Wher~as it _is expedient to pro·vide · by _an Act of 
the Legislature for the _ salar.ies. of the _Minister and 
of the Deputy. President. of. the Cochin Legislative 

. Cciuncil and lor the allowances .-to the nierribers thereof;. 
It ~s _h~re by" enacted as . f~llo_w~ :---:- -

. - - . . - - - . - ·- .. 

: ____ 1~-(1) _.'this. Act maybe called. th~ Cochin Pay-
~e_nt 9£ ~alaries_and Allowanc~s-Act, XXXI of 11i3. 

------(2}- This Act shaH co~e-intoforce a:t·'~nce~-' 
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2. There shall be paid to the Minister a salary of-S~l~ry of · 
· · · M101ster. 

Rs. soo per mensern, a house rent allowance of Rs; 7"5 -
per mens em and a conveyance ~llowance ·of Rs. · Ioo· 
per n1ensern. 

3. There shall be paid to the Deputy Pr~sident of ~~~a~fof 
• • • . . . . . .. P. y 

the Legislative Council a salary of .Rs. 1, 200 per. an- President. 

num, which he shall receive hi addition' "to his allow· 
ances as a member of the Council. · 

4.. The Minister and the non-official members of Allowances 

the Legislative Council shall be eht.itled. to:. receive ;~:!11:!:b~rs 
travelling anq daily allowances at such rates as may be l:t~:: Joe:~~
prescribed from time to ti~e for. first class officers. of cil. ... 

Govern!l1ent in the Cochin Service Regulations~ 

- . . . 

THE COCHJN MARUMAKKATHAYAM ACI, .. 
XXX I I I 0 F 111_;1. . 

CONTENTS. 

SECTIONS. 

PREAMBLE. 

CHAPTER I.,.:_PRELIMINARY; 

I" Short title and application. .. 
- 2. Definitions. 

5· 
6. 

1· 
8. 

g. 

10. 

II. 

12 

CHAPTER II- MARRIAGE AND ITS DISSOLUTION. 

Conjugal union of marumakkathayees·to be valid marriages. 

Subsequent marriage of·· a male during the continuance of- _prior 
1narriage void. 

Polyandrous marriage whenever performed is void.< x.· .~-~ 

Prohibiti9.n of polygamy even in c~se of tho~e .having a personal 
law allowing it. 

Dissolution of marr1age_._ .. 

Petition for dissolution of marria~e •.. -- . . - . -· -· ,._. ' 

Reasonable compensation how determined. ·. 

Compensa tio'n payable by husb~nd renotmcjng H_indtlism. 

Notice to be given. to· respondent. :· · · 

Order of dissolutio.n when and how·passed •. 

Decree awarding compeusation executab]e and appealable... :: 
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SECTIONS. 
1 3·. Restitution of conjugal rights. 

CHAPTER III-MAINTF.NANCE AND GUARDIANSHIP. 

1 ~· Maintenance of wife and children. 

1 s. Husband or father when guardian. 

16. Guardianship of minor children by husband deceased or divorced. 

17.. Saving of the operation of the Guardian! and Wards Act XYII of 
1095· 

CHAPTER IV-INTESTATE SUCCESSION AND INHERITANCE. 

18. Property as to which a person is considered to have died intes-
tate. 

IQ. Wife and children entitled to a half-share in self-acquired and 
separate property. 

2c-. Devolution of a non-Marumakkathayee husband~s self-acquired 
and separate property. 

u. Devolution of a M arumakkathayee husband's self-acquisition. 

22. Possession of self-acquired property left undisposed of on death. 

23. Devolution of a Marurnakkathayee male's self-acquisitions when 
he leaves no widow and children. 

24. Devolution of a Marumakkathayee woman's self-acquisition. 

CHAPTER V-TES fAMENTARY SUCCESSION. 

25. Extent of testamentary power. 

26. Possession of properties by the executor. 

27. Possession where there is no executor or he does not accept the 
position. 

CHAPTER VI-TARWAD AND ITS MANAGEMENT. 

28. All members of the tarawad are co-proprietors and the Karanavan 
the manager and the guardian of minors. 

29. Delegation of powers by Karanavan • 

. , . 30. . Karana van to keep accounts of management. 

31. Karan a van to maintain inventory of all movables and immovables. 
-

32. Emoluments of the Karanavan. 

33· Consent of major members necessary to validate alienation of 
tarwad properties. 

34· Mortgages, alienations and debts when binding. 

35· Burden of proving tarwad necessity. 

36. What decree shall bind the tarwad. 

37· Maintenance of members of the tarwad. 

38, Right of succession to karanavanship. 
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SECTIONS. 
39. .Anandaravan's right to see tarwad property safe. 

40. Right to seek remvval of Karanavan. 

41. Renunciation of right in tarwad. 

42. Thavazhi management. 

CHAPTER VII-PARTITION. 

43. No member entitled to divide from his thavazhi. 

44· Collateral thavazhies entitled to divide from each' other. 

45· Share of thavazhies on partition how determined • 

.t.6. Partition of thavazhi properties. 

47· Division between wife and children per capita. 

CHAP.TFR VIII-IMPARTIBLE TAR WADS. 

48. Tarwad made impartible. 

49. Notice of impartibility. 

c;o. Diwan Peishkar to consider the question. 

5 I. Impartible tarwad made partible. 

s z. Order of Diwa.n Peishkar cancelling impartibility. 

S3• Diwan Peishkar to maintain registers. 

S4· Dlwan Peishkar's proc~edings to be fi~al. 

SS• Partition ceases tmpartlbihty. 

CHAPTER IX-ADOPTION. 

s6. Adoption when and how to be made. 

s 7. Rights and duties of the adoptees'. 

CHAPTER X-MISCELLANEOUS. 

s8. Marriages dissolved before this Act comes into force not affected 
by it. 

59· Application of Chapters II, III and IV to persons subject to per-
sonal law marrying or have married Marumakkathayee 
females. 

Proviso. 
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TI-lE COCHIN MARUMAKl{ATHAYAM ACT. 

(XXXIII of 1113.) 

Passed by I lis Ht:ghness the Afaharaja· ol Cochin -o1t the 
28th day of J(arkadagam I 11 J, correspondt'ng to the 
12th day o/ August 1938. -

Preamble. Wheree~s it is ·expedient to define, regulate · and 

Short title 
and applica• 
tion. 

amend the law of marriage, inheritance, succession, 
family rnanagem:nt, partition and adoption of commu· 
nities following Mprumakkathayam, it is hereby enacted 
as follows :-

CHAPTER I. · 
PRELIMINARY. 

1. This. Act may be called the 'Cochin Marumak· 
kathayam Act, X~XIIl.of i113'- It shall apply to all 
Marumakkathayees domiciled in Cochin, who are· r.ot 
now governed by. any s'tatute law and to such. non
Marumakkatha'yee's whether or riot so domiciled as have 
or shall have marit!I relation with these lVIarumakka· 
thayees domiciled in ·cochiri. "It shall come into force 
at once. - - -... '\_• 

2. In thi§) Act unless there is- something repug· 
Definitions. nant in the subje_ct or context:~ -

'Marumakkathayam' means the system C?f in· 
"heritan<;e: in which descent is traced in the female·line; 

'Tara wad' means and includes·- all the members 
. of a: joint fatriily- with community of "property governed 

· _-;oy ·the Marumakkathayam law of ~n.hedtance ; . 
'Thavazhi of a female' means agroup_ of persons 

consisting of that female and her i8sue how-low-so-ever 
in the female line or such of that group as are alive ; 

•Thavazhi of a 1nale' means the thavazhi of his 
mother; 

•Collateral Thavazhies, are thavazhies of females 
who though descended from a common ancestress, do . . 
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not stand in the. direct line of ascent . or desce·nt £rom 
one another ; : 

· ~ · •Karanavan' means the senior triajor male'membet· · 
of a tarawad and· in the absence of ·such tnember ·the _ 
senior major female member. thereof unless 'there is a~ 
family usage by which the ~enigr: female: member is 
recognised as Karana van ; . · 

. • I 

•Anandaravans' mean all members of a tarawad-
other than the Karanavan ~- · 

' 
•Senior Anandaravan· me_ans the-· ·major_ tnale 

anandaravan next in age to the -Karanavan arid in:. the 
absence of such anandaravan the: senior-- major fem'ale 
among the anandaravans and where, by_ fa -nily I!! sage, 
the senior female me nber is the Karanavan, 'Senior 
Anandaravan~ means the m1jor fem1le member nex~ in 
age to the l{aranavan and in the absence of major female 
members the senior major male a nong th~ anandara
vans; 

-'Minor~ means a person who has not co.npleted:~ 

18 years of age. 

. . . 

-cHAPTER II. 

:MARtUAGE AND ITS DISSOLUTIQN. 
-- . . ~· . ~. _... -

J • ....;_(I) . Subject to the restrictions ofco.nsanguinity Conjugat 

and affinity recognised by the commu3itie_s -con<;erned union of • 

the conjugal ·union of a maru-makkatha.yee f~.mate·.~ith a ~~~~~~;~~a 
marumakkathayee or non-marumakkathayee niale· \vith !:1:r:~~~s. 
whom conjugal uniori-is per-mitted. .accordi_ng to.' social 
custom and usage, openly solemnised by,the--presenta~~ 
tion of cloth to the female by the male or in any other 
customary m1nner before ·.the 'date g~ which:this"Act _ 
comes into force· and subsisting on· Sl;!Ch ~te-~ .or· so 
solemnised by· the presentation ·of cloth _afte'r · this Act: 
comes into force shall be de rnecr . to' b~.- ·a .)e~~~ ;_ 

' ' ! •• • •• . 
marna~e: 
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Provided that no conjugal union between minors 
or between a major and a minor so solemnised after the 
date on which this Act comes into force shall be deem· 
ed to be legal unless it takes place with the consent of 
the guardian or guardians of such minor or minors. 

(2) In the case of conjugal unions commenced 
before the date of this Act and subsisting on that date 
the Court shall presume that such unions were solemni
sed in the customary manner. 

4. The marriage of a male during the continuance 
of a prior marriage and performed after the coming into 
force of this Act shall be void. 

P 1 d 5. A polyandrous marriage whether performed 
o yan roos • • 

marriage before or after thts Act shall be votd. 
whenever 
~erformed. is 
void. 

. . . 6. No one having a personal law of his own allow· 
Proh1b1t1on 
of po~ygamy ing polygamy shall marry a· marumakkathayee female 
~~e~h~~;ase while already married to a caste wife or marry a caste 
having aper-wife while having a marumakkathayee wife alreadv. 
sonallaw J 

allowinl! it. • • d" I d b d h f • 7. A marnage ts tsso ve y the eat o etther 
Dissolution b • h • H. d • b 
of marriage. party or y ett er party renounctng tn utsm or e .. 

Petition for 
dissolution 
of marriage. 

coming an out-caste. It may also be dissolved in one 
of the following ways and those only, that is to say:-

(a) by mutual consent evidenced by a register· 
ed document; 

(b) by a formal order of dissolution as herein
after provided. 

8. A husband or wife may present a petition for 
dissqlution of the marriage in the Principal Civil Court 
of original jurisdiction within the local limits of whose 
jurisdiction the marriage was performed or the respon-

dent resides or carries on business or personally works 
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for gain; and when the petitioner is the husband he 
shall offer in the petition and be liable to pay reason
able compensation to the respondent. 

Nothing in this section shall enable any person to 
present a petition for dissolution of marriage as the 
next friend or guardian of a minor. 

9. What is reasonable compensation shall, in case Reasonable 
of dispute, be determined by the court after an enquiry ~~~p::!ade
into the position and means of the parties but withou ttermined. 
going into the grounds of the proposed dissolution and 
it shall; in no case, exceed Rs. 3,ooo.-

I 0. When the 1narriage is dissolved on account of Compensa· 
h h b d o I-I o d • b • tion payable t e us an renouncing In utsm or econnng .an out- by husband 

caste, he shall be liable to pay reasonable compensation ~r:;:i~~~ 
to his wife within one year from the date on which she 
has knowledge of such dissolution, she _may present a 
petition claiming such compensation to the Principal 
c·ivil Court of original jurisdiction within the local limits 
of which she· or the respondent resides. The court 
shall fix a day for the hearing of th~ petition and after 
giving notice thereof to the respondent, proceed to 
determine and award the amount of compensation. 

11. • A copy of such petition as aforesaiq shall be ~otice to be 

served by the court on the respondent at the expense· of ~~::e~~.res
the petitioner, and in the manner provided for the ser. 
vice of summons on a defendant in the Code of Civil 

~of Procedure. 

III, 12. Six months after the service o£ the copy as order of 
aforesaid, if the petition is not withdrawn in the mean- ~~:~lution 
time, the court shall declare in writing the· marriage and how 

. d h passed. 
dissolved and then proceed to determine an decreet e 
arr .. ount of compensation. The dissolution shall take 
effect from the date of the order declaring it. 

The order decreeino- compensation shall benecree 
0 

} - bl · · h ·awarding tantamount to a decree and s lall be executa e as sue , compensa· 
and shdl1, subject to the payment of court fee on the ~~~e ~~e~ut
an1ount in dispute, be appealable under the Code ofappealable, 

(of Civil Procedure. 
lilt. 
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13. No court" shall entertain a suit for restitution of 
conjugal rights or for- judicial separation between parties 
marrying under this Act. · 

.- . . ~ 

CHAPTER III. 
MAINTENANCE AND GUARDIANSHIP. 

Maintenance. 14._ . Tb~ wifeand m.in~r children as also unmarried 
of·wife and· • d b 
children. major. daughters shall be entitled to be rnainlatne y 

Husband or 
father when 
guardian. 

Guardian· 
ship of 
minor 
children by 
husband 
deceased or 
divorced. 

the husband or father as the. case may be. 

They shall, ·at the- sam·e timet not forfeit their 
rights to he. maintained by their tarawad: Pr_ovided 
that the. wife shall not be entitled .to maintenance if she 

• refuses to live with the husband without }ust cause, or 
has renounced Hinduism~ or has becotne an out-caste. 
Such maintenance shall be awarded by courts with 
reference to the position and means of the person 
against whom the maintenance .is claimed, and with due 
regard to the reaso.na~le wants of the persons claiming 
maintenance .. 

. - 15. The husband shall be· the legal guardian of 
his minor wife and the father the legal guardian of his 
~!qor children in respect of their person and property: 

·•· Provided that such ·guardianship shall not extend 
to· ~he right ~nd interest of his wife· or children in any 
property-· to which they may be entitled other than that 

·. given by him to such wife or children: 

_ · 16. When the. wife has· minor children by a form~r 
husband, de.ceas.ed or divorced, she shail be the- legal 
guardian. in respect· of their· person as also of the sepa-
rate properties appertaining to them. 

saving of the 17. ~ othing contained in sections I 5 and I 6 shall 
~f;~~tion ~e. deemed to affect the operation e of the Cochin Guar· 
Guardians diat?-s· a_~d Wards Act, XVII of I095· 
and Wards · 
Act, XVII 
of 109.5 
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CHAPTER IV. 

INTESTATE SUCCESSION AND INHERITANCE. 

. .. . 

18. A person is deemed to die intestate in respect Property as; 
· · · .· to which 
of all property of which he has not made a testamentary a person is 

disposition which is capable of taking effect considere.d 
. . • to have d1ed 

Illustralt'ons. 

(t) A has left no will. He has died intestate in respect 
nf the whole of his property. 

· (ii) A has left a will whereby he has appointed B his 
executor but the will contains no other provisions. A has died 
intestate in respect of the distribution of his property. 

(iii) A has bequeathed his whole property for an ·illegal 
purpose A has died intestate in respec~ of the distribution of 
his property, 

(iv) A bequeathed Rs. I,ooo to B and Rs. x,ooo to the 
eldest son of C and made no other bequest and died leaving 
Rs. 2,ooo. C died before A .without ever having a son. A . has 
died intestate in respect of the distribution of Rs. I,ooo. 

intestate. 

· 19. On the death of a Marumakkathayee male, w·f d · 

leaving him surviving a widow or children or both, she chti.dr:~ · 

h h 11 "£ h h d. "d d M kk. h entitled to a or t ey s a , 1 e as un IVl e aruma at a yam half-share in 

heirs, be entitled to one half share of his self acquired seldf-acquired 
. an separate 

and separate property left undisposed of at his death, property. 

and if there are no such heirs such widow or children 
or both shall be 'entitled to the whole of such property. 

20. . On the death of a non-lVIarutnakkathayee. . 
. . . . M k. k h .. d · Devolutlon 

male, leaving him SUrVIVlng a aruma at ayee WI 0~. of a non-

or children or both she, or they shall, if he has. undi- ~:~~akka
vided heirs according to the law by which he is governed, hulsf·band'~ d se acquue 
be entitled to one half share of his self-acquired and and separate 

• • property 
separate property left undisposed of at his death, · and 
if there are no such undivided heirs, such wiqow or 
children or both shall be entitled to the whole of such 
property. 
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D 1 
. 21. o. n the death of a M arutnakkathayee male, if 

evo ut10n 
of a Maru· he has left him surviving a widow or children or both 
makkathavee l d' 'd d '1\I kk h h . h . 
husband's as a so un IVI e .1.v aruma at ayam eus, t e remain· 
~i~!.acqdsi- ing haif of his ~elf-acquired and separate property shall 

devolve on his own thavazhi failing which· on the 
thavazhi of his grand-mother and so on in order on the 
thavazhies of his fen1ale ascendants, the nearer exclud
ing the more remote. 

P 
. 22. The self-acquired and separate property left 

ossess1on 
of se_lf· undisposed of by a ivl arun1akkathayee male at his death 
acquned 1 • h" • . "d h"ld b h prooerty left eav1ng 1m surviving a WI ow or c 1 ren or ot as 
on£ di..,pdo-;etdh also undivided ivf arumakkathayam heirs shall be in the 
o on ea • 

possession of the widow or, in her absence, of the senior 
·major male or, in the absence of any such, of the senior 
major female member among such children and in the 
absence of any such, of the legal guardian of the minor 
children until a division is effected. 

23. On the death of a ~Iarumakkathayee male, if 
Devolution 
of a Maru- he has left neither widow nor children, the whole of his 
:~fe~:thayee self-acquired and separate property left undisposed of, 
self-. . . . shall devolve on his own thavazhi, and, in the absence 
acqutstttons b • h h h · h h h" f h" when he of mem ers In sue t avaz . 1, on t e t avaz 1 o IS 
~i~v:! ~~d grand-mother and so on in order on the thavazhies of 
children. his female ascendants, the nearer and the undivided 

excluding the more retnote and the divided. 

24. On tl1e death of a Ivlarurnakkathayee female, 
~e;e~u;;~~ her separate and seli·acquired property shall devolve on 
makkathayee her own thavazhi. In the absence of any member of 
woroan's 
self·. . . such thavazhi, one half of such property shall devolve 
acqutsttton. on her husband, and the other half on her collateral 

heirs, the nearer and the undivided excluding the more 
remote and the divided. In the absence of any 
collateral heirs, the whole of such property shall de
vole on her husband and in the absence of the husband 
it shall devolve on the collateral heirs, the nearer and 
the undivided excluding the more remote and the 
divided. 
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CHAPTER V. 
TESTAMENTARY SUCCESSION. 

25. A Marumakkathayee may dispose of by will, Extent of 
• . . h h l f h" h If . d d testamentary In wnting, t e w o e o IS or er se -acquue an power. · 
separate property and may appoint· an executor- · 
or exectors to administer the will. 

26. When an executor is appointed· by the will Possessio~ 
such executor on accepting the nornination shall, by~; fh"~~~;~es 
virtue of his office, come into possession of all proper--~utor.· 
ties comprised in the will, and shall administer the will 
as directed by the·testator. 

27. If the executor appointed by the will refuses Possession 
to accept the office or if no such executor is appointed ~here there 

IS no exe-
by the will, the possession of the property comprised cutor or he 
in the will shall pass on the death of the testator, to ~~c:spt n~~e 
the widow and in her absence to the senior male and in position. 
the absence of such. to the senior female among his 
children who shall adn1inister the will. _ 

CHAPTER VI. 
TARA WAD AND ITS MANAGEMENT. 

28. Every menlber of a tarawad has a proprietary An members 
interest in its properties. The Karanavan shall have of dthe tara· 

. d f . f wa are co-the nght of management an o possess1on on behalf o proprietors 
the tara wad, of such properties, as also the guardian-::!!!~ ~h~ 
ship of minors generally, subject to provisions of manager ~nd 

' d 6 the guardian 
SeCtiOnS I 5 an I • of minors, 

29. No Karanavan shall deleP"ate his powers to Delegation 
o of powers by 

any one other than a Inentber of the tara wad and that Karanavan. 
only under a registered instrument. 

30. The Karanavan or the Manager for the time Karanava11 

being of a tara wad shall keep a true and correct ac-to keep ac-
d d . f h ..1 counts of 

COUnt of the income an expen Iture 0 t e tarawau. management, 
The original or an attested copy of the account of each 
year shall be available for the inspecti~n in the tara wad 
house by the major anandaravans twice a year, on or 
befo~ the 3oth of Chingam and Kumbham respectively. 
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Karan~va~ Jl. The Karanavan or the Manager for the time 
to mamtaln b • h 11 • • t d • f 11 inventory of etng s a matntatn a rue an correct Inventory o a 
all ~o,.-ables movables and immovables of a tarawad and it shall be 
and 1mmov· • • · · · · 
ahles. open to 1nspectton by the anandaravans thereof once a · 

year on joint notice of one month given ·previously-by 
a· majority of the anan~aravans. . _ _ _ _ _ . -~ _ 

Emoluments 32. The Karanavan or the Manager for the time 
~!:::. Kara being shall be entitled at the end of the year to ·appro

priate besides his maintenance an an1ount not exceed .. ; 
ing 25 per cent of the net realised income of the· 
tarawad up to a maximum of Rs. 900. So far as this 
amount is concerned it shall be deemed to be his · 
self-acquisition. 

Explanatlon.-For the purpose of this. section the· 
term "net realised income'' means the surplus income · 
left, if any, after meeting all the. tara wad expenses 
including interest on tarawad debts. 

Co?sent of 33. Except -with the written consent of all the · 
maJor mem- • ·b £ h d h "bl bers nece.s maJOr mem ers o t e tarawa , w enever poss1 e, no 
~~~! ~~ie;:n- karanavan or the manager for the t_ime being shall sell, 
ation of tara- mortgage or pledge tara wad properties movable or 
~~~proper- immovable, or lease it for a period of more than 6 years 

Mortgages, 
alienations 
and-debts 
when bind-
in g. 

. or· grant renewals of kanam for a period of more than 
12 years or give discharges of mortgages or pledges. 
For the purposes of this section, movables include . 

·ornaments, vessels and other valuables and do not , 
include usufructs and grains _realised in the -shape of 
pattam. · 

34. No sale, mortgage, pledge or other alienation 
of tara wad property or debt shall bind .the tara wad 
unless it is executed or made or contracted for taraw'iJ.d 
necessity or it is executed or made or contracted by or 
with the written consent of all the major members of 
the tirawad where there are only major rilernbers in. 
the tarawad. 

B d f 
35. The burden of proving tarawad necessity 

ur en o 
proving tara- shall be on the purchaser, mortgagee, ·pledgee or o!her 
wad neces- • d" h b B h sity. alienee or ere 1tor, as t e ·case may e. ut t e ·court 
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tna.Y prcsu~1e_s~cP. _n_ec~ssi_ty~ wh~re- ~h~_ tr~P.~~c-~iq~-is-::i~
ac~orga~~~-w~tP. tpe_ P~P:vi~~o_n~ of se_ctjon~ 33·~-~ 

36. In a suit against the tara wad,- all the major What d_ecree 
members. thereof_· should be. macitf.:: patties';- but: the ~~:11taf~!~~.~ 
otnissio-n to·. implead any: -meinber: ~o-ther· ~:..thini" :the·; t; · • · 

karanavan: as. such shall ~not, ,by~ i-tself,-;.~ invalidate: a: 
decree obtai-ned against the- tara wad, if: it is~ <>iherwise-
shown to be one properly binding on it- · 

. -
37. Every member of_a_ ta'rawad._whether: li-qinginMaintenance 

d h 
. . I d - ; · of members 

the tarawa ouse or not, 1s en tit e to maintenance of the 
consistent_- with tlae . incoine -'and·~ circunist~ncesc o(the tarawad ... 

tara wad. 
. . 

- · ·- ExplanatioJz..---'!viairitenance-'- ine-ans and~, iQcludes 
food, raiment, expenses of education and of me.dicai; 
t~eatn1ent·and_ s_u~hothe.~ ~xpe~_ses ~~- ~n ~I?a.nd~rayan 
as" come under the i::ategory of 1neJZchilavu~· ' 

;"-~--·- ... ~ ~·- ... 

38. Except in cases of family usage e~er); mafor"Right of 
male n1ember and in the absence of such every maJ·orsuccession to .. ' ' Karanavan· 
female member of a tara wad--has a right to succeed to ship. 
the karanavanship in the order of seniority on the death, 
retirement, renunci(ltion or. remov(ll of the karanavan. 

; '1 - . -· ~ . - .. _ .. 

Where there is n9 majqr Il)ale, or major female 
memb~,· in a tarawad, the ;princip;tl .Civil ,Court of 
original jurisdiction within whose . limits •· the tara~aq . 
is situated, shaH,- on the~ application_ of ahy.int~rested · 
in the tara wad or its men1be-rs ·appo-int-a mana:ger upbi1 · 
such tern1s as it deems~ fit,_ af!e_r~giving public ·notice of 
th.e appl!~ation ~ncl hearing all Jbose who ar_einter~ted: 
in opposing_ ~r -suppor_ting su_ch ; applica~ion~- arid the,; 
n~anage_r s_o _ app~i~ted shall_}?~ _acc9pntable _to the court_ 
under rules Jrame~ for. the purpose._ 

- ·39 .. . Every': member- o£. a ·taraw'!d h,as_ the .right to An~~d.ara: ._ 
see that the tarawad estat~ is_ p~ope.rly -a_d~i,ni~_t~red:py;;: ;;;;~~-J~i 
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the karanavan and is duly conserved for the use of the 
tarawad and that his or her right to succeed to the 
kraanavanship is in no way impaired. 

Righttoseek 40. Elery member of a tarawad has the- right to 
removal of 
karanavan. seek the removal of the karanavan by a decree of court,_ 

if it can be shown that he is physically, mentally or 
morally incapable of transacting its affairs or that he 
habitually mismanages the concerns of the tarawad or 
that he is guilty of conduct C\f a kind tending to defeat 
the very purpose for which the tarawad exists. 

Renunciation 41. Any member of a tarawad shall be at liberty to 
~!r~~!~,in give up his rights in the tarawad and every karanavan 

his right of .management as karanavan after it becomes 
vested in him, by the execution of a registered deed of 
renunciation. 

Thavazhi 42. The provisions of this chapter shall apply to 
management. all thavazhies in a tarawad possessing separate thavazhi 

properties, 

CHAPTER VII. 

PARTITION. 

No member 43. {a) No member of a tarawad shall claim, or 
entitled to be compelled to divide from any other member or 
divide from ~ • 
his thavazhi. members of hts or her own thavazhi. 

Collateral 
thavazhles 
entitled to 
divide from 
each other. 

(~) No member shall claim, or be compelled, 
to divide from any other member or n1embers of the 
thavazhi of any of his, or her, lineal ascendants in the 
female line during the lifetime of such ascendant. 

44. · {a) After the death of the lineal ascendant 
referred to in clause (b) of section 43 or with her con .. 
sent, each collateral thavazhi represented by a majority 
of the major members thereof, may claim an outright 
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partition of all properties common to all thavazhies over 
which the tarawad has a power of disposal. 

The male children, and the female children without 
issue, of such ascendant, that do not come under any of 
such thavazhies, may obtain their share and separate. 

(b) The lineal ascendant referred to in seclio~ · 
43 may also, in such a case, obtain her share and 
separate. 

45. Each of such thavazhies shall be entitled, as a Share of 

h 1 t h f h . ld thavazhies w o e, o so muc o t e common properties as wou on partition 

fall to the shares of the members of that thavazhi if a~i:e~~~er- , 
division per capita were made among aU the. living 
members of all the thavazhies. · 

46. The provisions of sections 43, 44 and 45 shalt Partitio? of 

1 11 h h. . d . · thavazh1 
app y to a t avaz tes tn a tarawa possessing separate proputies~ 
thavazhi properties. · 

47. Property obtained from the husband, or father Division 

b h "£ .d d h•ld h"ld b . 'between wife y t e W1 e Or Wl OW, an C 1 , or C 1 ren, y gtft, and children 

inheritance or bequest, or purchased for their benefit le,.eapita. 

shall, unless in the case of gift, bequest or purchase, a 
contrary intention appears from the instrument of gift or 
will or purchase deed, belong to the wife or widow and 
each of the children in equal shares, they holding: it· as 
tenants-in-common with right to. individual partition. 

CHAPTER VIII. 

IMl'ARTIBLE TARAW.\DS· 

48. Any tara wad wishing to exclude itself from Tara":ad 
· . . • • • h. A made 1mpar the operation of the sections as to partition In t ts ct, tible 

may, within six months from the passing of this Act, 
notify its intention of impartibility, by registering its 
name as an impartible tarawad in the Office of the 
D i wan Peishkar. 
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!'lotice.o~. •· 49: . Notice .of su~h intentio~ as spe~i-fied by ·sec· 
tmparubthty. • . • .. .. . · . - ... 

tton 48 shall be gtven by not Ies~ than 2/3 of the major 
members of the tarawad concerned. 

Diwan ·-50: On receipt of such notice the Di wan Peishk.ar 
~:!~~%:: t~he sh~]l if ~e is _satisfied that the said . notice is agreed t·o· 
question. .and. sigri_ed. bi th~ majority as prov~ded for "by section 

·49~ register· the tara wad as an impartible tatawad and 
if he is not so satisfied reject such notice. 

·~ ~ 

Impartible '51. _It shal~ be'com~etent to a tarawad .re~~stere~ 
tara~ad rnadeas Impartible to exempt Itself from the prOVISIOnS ()f 
partlble. · ·)his.- cbapt.er by a. further_. ·~:~otice stating .its desfre. to 

•·· - .. - . . . 

cancel the "registration previo'usly made. proviCied" that 
such notice shall be agreed "to and signed by. not less 
thah ·'}/3 of the .major members of 'tne said tarawad .. 

.. . . .. . . . 
' '.. ... .. ~ . ·. '/" . 

Do~der opf • h 52. On the receipt of the notice contemplated in 
1wan e1s - ' 

!<-ar ~anccl!- se~ti~n 51. the .Dhyan Pei~h_kar. s~all, if he is satisfied 
. ·~ifr~;?·a~t1~. ~t~at ifis agreed to 'an~.-~igned by th~ majority mentiOJ:!• 

.. . : . . " : ¢d above, can~e~ the registration of impartibility.. . 

Diwan Pe~sh., . - ··53. The Diwan Peishka r shall keep-a register ·of 
kar to rna\n· . • • . . • _ • 
tain regis- ·:all. such apphc'.ltions and -orders as are provtded for 10 

ters. · this chapter -and such-~ register. shall ~ be · open-~ to the 
·:public who' shall be ,allowed· copies of such registers . .-': 

Diwan Peish- •· -~4~ ·A 11 ~r~ce~dings t;ken by the Di~an. Pei:shkir 
kar's pro-
ceedings to under this chapter shall. be deemed to be judicial pro· 
be final. ceedings and his orders ·shall be final. 

Partitlon 
ceases im· 
partibility. 

55. If a partition takes place in any tarawad 
mentioned in section -so ·the provisions of this chapter 
sHall ipso facto .c~as~_ -~t~ ~PP~Y-:to :~he thavazhies into 
Y~ hich it. is divided. 

--
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:56~ " ·Wlle~re -a tara wad consists of only male; rt'fern- Adoption 

'be'rs, c;r·of onfy female members·past: the'period of child ~!;nt:~: 
bea"ring~ or or-both, the karanavail may/ with the: cc>n ... made. 

:sef1t·in· writing of all.the other members ofthe tara~·act, 
ma.lie an adoptiob for the-'-purpase of perpetuating the 
imily~ .. , · · · · · 

.-. :~ s'tic;tt a:~optlqn may be .of 01le qr~ more females. w~t\1 
~or· with(iut. rri'ale·s~ 

. 
· · 57. -The adoptee·s·spali have~in the cidppted fu~JfyRig~tsa~d 

··all rights arid duties as appertain'. to the niembe~~borp ~d~1;:e~!.the 
therein·'arid shall be liable to take the' customary i::heet-
t uram from His Highness the Maharaja ctfter payriient 
of the customary dues which shall be recovered as 
arrears of land revenue. -

CHAPTER X.· 

MISCELLANEOUS 

58. Nothing in t~is ~.:t shall-

(a) confer any rights on the parties to, or Marriages 

off-spring of, a marriage dissolved before this Act t:f~~~~~is 
comes into force; or ;\ct comes 

mto force 

(b) affect the existing rules of Marumakka- ~~ti~ffected 
thayam law, custom or usage except to the extent here· 
in before expressly provided for. 

59. The provisions of Chapters 1!, III and IV of Application 
~ I h M kk h of Chapters th1s Act shall apply a so to sue non· aruma at ayee II, 111 atld 

or Marumakkatha,•ee males as have married or may IV to Pbe: t 
J SOflS SU JeC 

marry Marumakkathayee females, though they may not to person~l 
• law marrymg 

otherwise be governed by thiS Act. . ~r have mar• 
ned Maru· 
makkathaye 
females. 
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· Paoviso. In the case of those non-Marumakkathayees who 
have already married Marumakkathayee females before 
the passing of this Act, both the husband and wife shall 
have the right to make a declaration before the District 
Court within whose jurisdiction he or she lives, after 
-giving due notice to the one or the other, as the case 
may be, within 6 months from the date of the coming 
into operation of this Act, that they or either of them 
wish to be exempted from the provisions of <.:hapter IV 
of this Act and they shall then be exempt from such 
prov1s1ons. 1 he husband and wife may, at any time, 
cancel such declaration by means of a joint verified 
petition to that effect to be presented to the District 
Court within whose jurisdiction either of them lives, 
but they shall not be permitted to make a second 

.declaration. 
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PART II 
AMENDING ACTS 

THE CIVIL PROCEDURE CODE (AMENDMENn ACT 
XXII of 1113. 

Passed by Ht's Highness the .Afaharaja of Cocht'n on the 
Jrd day of Mithunam I I I J, corresponding to the 
I71h da_y of june I938. 

vVhereas it is expedient to amend the Cochin Code Preamble. 

of Civil Procedure, Act XXIX of I 111, it is hereby 
enacted as follows :-

1. This Act may b~ called the Civil Procedure Short title 

(A1nendrnent) Act, XXII of 1 I I 3, and shall come into ~e~~~:~nt. 
force at on-ce. 

2. In section 64 of the Cochin Code of Civil Amendment 

P · h • f f d t h C d b · to section rocedure, ere1na ter re erre o as t e o e, su st1· 64• 

tute the words" Secretary to the Government'' for the 
'"ord " Di wan ''. 

3. In section 65 of the Code, substitute the words Amend~ent 
h G " f h d , , D · ' , to sectlon '' Secretary to t e overnment or t e wor 1wan 6s. 

where it occurs in the first .two places, insert the word 
"him " between the words " to" and "or " and alsu 
substitute the words '' Huzur Secretariat" for the 
words " Office of the Diwan. '' 



Amendment 
to section 
67 (I). 

Amendment 
to section 
68. 

ns Civil Procedure (Amendme11t) [1113: Act xxn. 
4. In sub-section ( 1) of section 67 of the Code, 

sub~titute the words " Secretary to the ·Government'~ 
for tee word "Diwan ,, • 

5. Substitute the following for section_ 68 of the 
Code:--

Sui~s by or "68.-( 1) Members of the Ruling Family other 
~::;!r a~ than His J-lighness the Mahataja, the Cran-=-anur Chief 
tFhe .

1 
Ruling and the members of his family may sue and shall be 

amty • 
ot~er than sued in the name of an agent declared as such by nott-
~::hness or fication in the Ccchin Government Gazette and such 
cf the agents shall have power to sign and verify plaints and 
c~~:;.anur written statements on their behalf: 

Provided that in the absence of such notification 
suits may be filed against such members .or Chief other 
than Her . Highness the Senior Rani and the Elaya 
Raja. 

(2) If no such notification is issued by 
Her Highness the Senior Rani or the Ela) a Raja tt.e 
Government pleaders of the several courts shall be 
deemed to be their agents in all suits in which His 
Highness the Maharaja or the Go\ernment is not a 
patty. 

, 

Amendments 6. In sectiCJns· 76 and 77 of the Co<;le, substitute 
to sections the word "Government" for the word " Diwan " 
76 

and 
77

" wherever it occurs. 

Amendment 
to section 

1. Substitute the following for section 104 of the 
Code:-

Procedure " 104. The members .of the Ruling Family and 
in suits .a.nd those of the Cranganur Ch1ef shall be exempt from 
appeals 10 . l d . C 
which a persona atten ance tn ourts. 
member of 
the I< oling 
Family or 
that of the 
Cranganur 
Chief 1s .a 
party. 

The agent of such member declared as~. 
notification in the Cochin Government Gazettes: 
deerr.ed to be a recogrJised agent under Schec 



llJJ: Act XXIII.) -Debt CoJtciliatiOl~ (A1nendlite1it) '._ 379 

Order Ill, and shall have· power to: si~p and verify 
plaints and written statements 9n behalf-of ::the sald 
member according to the provisions. cont~ined h"l this. 
Code. 

If no such notification has been issued "'by H-er 
Highr.ess the Senior Rani or by the· Elaya Raja, the 
Government pleaders of the several. courts shall be · 
deemed to be the· recognised · a·gents, under . Schedule 
I, Order III, of Her Highness· the Senior-Rani or the· 
Elaya Raja, in all suits in which His Highness ·the·' 
:rviaharaja or the Government is .not a party ~nd ·in·· 
which Her Highness the Senior Rani or the Elaya· 
Raja is a party. · . · 

In the absence of such a notification, suits may be 
filed against such members other than Her Highness 
the Senior Rani and the Elaya Raja. · 

Her Highness the Senior Rani, the Elaya Raja 
and such members who have by notification appointed 
an agent may sue by and shall be sued in · the name uf 
the agent. · 

THE COCHIN DEBT CONCIUATION 
(AMENDMENT) ACT 

XXIII of 1113. 
Passed by His Highness the ltfaharaja of Cocki1z on the 

.I I th day of liiithuuaJJt I I I ]• corresp01zdi1zg- to the 
25th day of june 1938. 

\Vhereas it is expedient to further amend the Preamble. 

Cochin Debt Conciliation Act, XXVI of 1 I I2;. it is 
hereby enacted as follows:-

1. This Act may be called the Cochin Debt Con· Short title' 

ciliation (Amendment) Act, XXIII of IIIJ, and shall andcom·nt 
menceme 

con1e into force at once. 

2. Substitute the following for section I 7 of ·the Amendment 

Cochi!J Debt Conciliation Act, XXVI of I I I 2 :-. to section 17. 



Power of 
board to 
dismiss 
application 

Preamble. 

Short title 
and com· 
mencement. 

Amendment 
of the 
preamble to 
Act IV of 
1096. 

Insertion of 
section 6A 
in Act IV 
of 1096. 

sso Land Conservancy (Ame1zdmetd) [1113: Act XXIV. 

"17.-(1) If no amicable settlement is arrived 
at under sub-section {I) of section 14 within twelve 
montl:s from the date of the app1ication under section 
4• the Board shall, unless it extends the period under 
sub-section (2) of this section, dismiss the applicatiou. 

(2) The Board· may in its discretion, 
instead of dismissing the application at the end of twelve 
months, extend the time by a period which in no case 
shall exceed three months .if it is satisfied that there is 
reasonable chance ·of a settlement being effected if the 
period is so extended. If a settlement is not effected 
within the period the Board shall dismiss the applica
tion. 

(3) The dismissal of an application under 
sub-section (1) or sub-section C2) shall be· a bar to the 
presentation of any further apt-lication under section 4.,. 

THE COCHIN LAND CONSERVANCY (AMENDMENn Ac:f 
XXIV of 1113. 

Passed by His Highness the Maharaja of Cochin 011, the 
z;th day of Mithunanz III], correspottding to the 
I st day of july I9J8. 

Whereas it is expedient to amend the Cochin Land 
Conservancy Act, IV of 1096, -hereinafter referred to 
as the said Act, it is hereby enacted as follows:-

1. This Act may be called the Cochin Land Con· 
servancy (Amendment) Act, XXIV of 1113 and it shall 
come into force at once. 

2. In the preamble to the said Act the words 'an£1 
interference with' shall be inserted between the 
'of' and 'Government.' 

3. After section 6 of the said Act the f01f, 
section shall be inserted·: -

Penalty for "6A. ( 1) Any person who, without th;! pel 
digt:;ing. et(' •• sion of the Diwan Peishkar previously obtained, on l~nds 
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without such precautions as the Diwan~ Peishkar might arljo!ning 
. . k . h b h If d. d . pubhc 1oads d~rect him to ta e 1n t at e a , 1gs, eepens or does without 

any other similar act upon -any property· belonging to ptrmission. 

him or in pis possession and within ·one Dhannu (9·~4 -
feet) on either side of the public roads situate in Cochin· -
Kanayannur Taluk and Cranganur Taluk, which causes 
damage. or threaten~ to cause damage to such public 
road~, or, diminishes ·or threatens to ditnjnish or in 
any other manner impairs or threatens to impair their· 
utility, shall be guilty of unauthorisedly' and illegally 
using such property _and shall be .liable to pay a fine," 
not exceeding Rs. so as may be fixed by the Diwan 
Peishkar. Such fine shall ce imposed orJy in the event 
of such person failing to comply with the reqtfsition 
lawfully made by the Diwan Peishkar or any person 
authorised by him to discontinue such act and to restore 
such damaged road to its original condition. 

(2) The Chief Engineer or the Direct')r of Public· 
Health and Panchayats or any person authorised by any 
one of them shall have the power to enter upon any land 
which belongs to: or in the possession of, the offenders 
and do such acts as are necessary to protect the pub1ic 
road or to restore it to it~ original condition. 

(3) An appeal shall lie to the Diwan from an 
order pass eo by the Diwan Peishkar under. clause (I)-,, 

4. After section 8 of the ~aid Act the followii1g Insertion of 

section shall be inserted:- · · · · ;ectinn SA 
m Act IV 

. of H>96. 
"SA. ( 1) Any person who is or ·continues to be Penaltv for 

in unauthorised occupation of any land which i$ the continhue~ · 
. • • unaut onsed 

property of Government, after the expiry of the pcnod occup~ti~n 
mentioned in the notice · issued under -section 8 and ~!t~~c~~~~ce 
whether before or after an order of forfeiture passed 
under that section shall be liable to pay a daily fine not 
exceeding ten rupees as the Di wan Peishkar may direct, 
until the land is vacated .. 

(2) When an order of eviction is in force it shall 
be lawful for the Diwan Pei:shkar or other officer 
authorised by him in that Lehalf to cause such, works to 
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be executed, such measures taken or such things done 
as may, in the opinion of the Diwa_n Peishkar or such· 
otl-er officer as aforesaid, be deemed necessary to re·· 
move tt.e encroachn1ent and to restore the land to its 
original condition. 

( 3) In all cases in which an order of forfeiture 
has been pa6sed under section 8, the whole or such part 
of any structure erecled, any building constructed or 
any other improvement made on the adjoining land as . 
it rr.ay be found necessary to pull down, cut away, 
remove or otherwise interfere with, shall, for the purpose 
of this section and of section 8, be deemed to have been 
erected, constructed or made on the land unauthorised
ly occupied. 

(4) All expenses incurred and all fines imposed 
under this section &hall be recoverable in the manner 
prescribed in section 11 from all or any of the persons 
who n1ay have been in unauthorised occupation of the 
land. 

( 5) No suit for damages or otherwise shall lie 
agair.st any officer or any per~.on acting under his 
orders for anything lawfully and in good faith done 
under this section.'' 

Amendment 5. In section I I of the said Act between the 
of section 11 words 'encroachwent ' and ' shall' the words 'and all 
of Act IV • d d . ' h }} b . d of 1096. fines trnpose un er sectton 6A (I) s a e 1nserte 

and to the same section the following explanation shall 
be added:-

"Explanation.-Removal of encroachment includes 
restoration of the land to its original conditior · ·· -
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THE COCHIN VILLAGE PANCHAYAT,(AMENDMENn 
ACT XXV of I 1 13. . 

Passed by His Highness the Maharaja of Cochin Olt the 
I7 th day of JJlithunam I I I], correspo;zding to the 
Ist day of July I9J8. 

Whereas it is expedient further to an1end the Pre2t~ble. 
Cochin Village Panchayat Act, V of Io8g, it is hereby 
enacted as follows:-

1. (I) This Act may be called the Cochin Village Short title, 

Panchayat (Amendment) Act, XX v of I I I 3· extent and 
commence-

( 2) It extends to the whole of Cochin State and ment. 

shall come into force at once. 

2. Add the following as section 83 of the Cochin Add'. £ · 1tton o 
Village Pancha yat .i\ct, v of I o8g :- section 8J. 

C 
"83. (If) Decrees pass~d by the Village P anchayat Period for 

ourts be ore the coming tnt 1 force of Act, XL IV -of th~ execu 

1 I 12 and remaining unsatisfied may be execut ·d within tdion of • - ecrees pas-
I 2 years of the date of passing of the decree, or any' sed prior to 

f ... "IC t d"f. fi ... b". Act,XLIV order o '"'lvi our mo I y1ng or con um1ng 1t, su Ject of IIr 2• 

to the provisions of the Limitation :\ct in respect to the 
execution of d~crees. 

(2) Where an application for the executiun of . 
d h b d . . j . hd . Apphcation a ecree. as een ISmiS~e or Wit rawn, becaus~ 1t for execu-

was presented after the e.<piration of three years from tiodn dis~i~s-
se or Wit 1· 

the time when the right to make the application first dra":n under 

d th d h t th C . h d . . proviso to accrue and on e groun t a e ourt a no JUriS- section 2 7 to 

diction to execute the decree on account of the proviso be rest
1
C!red . h . . on app lea-

to section 2 7 w htc was 1n existence until it was tion. 

repealed by the Cochin Village Panchayat tAmendment) 
Act, XL IV of 1112, it may be restored on an applica-
ti Jn in writing to the Court by which it was· dismissed 
or from which it was withdrawn, provided that the ap
plication is made within six months from the date of 
coming into force ol this section.'' 

--
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THE COCHIN DEBT CONCILIATION (M1ENDMENU 
ACT XXVIII of 1113. 

Passed by His Hi~hness the Afaharaja of Cochin, on the 
19!/& day o/ Mithunam I I IJ, corresponding to the 
I 3th day of July 1938. 

Whereas it is expedient further to amend the 
Cochin Debt Conciliation Act, XXVI of I I 12, it is 
t.ere by enacted as follows :-

t: ( 1) This Act may be called the Cochin Debt 
Conciliation (Amendn1ent) Act, XXVIII CJf III3. 

(2) It extends to the whole of Cochin State and 
shall come into force at once· 

2. Add the f~llowing as proviso to section 25 :-

"Provided that in such cases the Civil Court . ~ay, 
at. any tirr~e, on application, appoint a receiver or 
receivers of any property whether before or after decree 
in accordance "'ith the provisions contained in Order 
XXXlX: of the Cochin CoJe of Civil Procedure, Act 
XXIX of I 11 I". 

THE COCHIN IN COM£... TAX (AlVIENDMENn ACT 
XXXII of 1 t 13-

Passed by His H-ighness the Maharaja of Cochi1z on the 
28tlz day o( Karkadagam I I IJ, co·rrespmzding to the 
12th day o/ August 1938. 

Whereas it is expedient to impose a super·tax on 
incomes and to further amend the Cochin Income·ta'!' 
Act, V Ill -ot 1108, it is hereby enacted as follows: 

"' t. 1'his Act n1ay be called the Cochin Incon 
(Amendment) Act, XXXII of.III3, and it shall 
into force on the first day of Ch1ngam I I 14. 

Amendmen\ 2. In section 3 of the Cochin Income-tax Aci~ 
to section J, of 1108, hereinafter referred to as the Act, subs 

the words "Schedule I" for the words ''the Scheel 



f 113: Act XXXII.) l1zconte·tax (Amendment) 

3. In section IS of the Act

{a) delete sub·section (I) ; 

385 

' (b) in sub-section (2) insert the words "but not 
super-tax" between the words "incol:lle-tax" and "on"; 

(c) in sub-section (3) insert the words. "but 
not super-tax" between the words "income-tax" and 
"on"; 

(d) after the proviso to sub-section (3) add,the 
following: -

" {3A) Where the Income·tax Officer has 
reason to believe that the total income of any. person 
residing out of Cochin State· to whom any interest not 
being • Interest on Securities' is payable, will in any 
year exceed the maximum. amount which. is not charge· 
able with super-tax under. the law foi.· the time being 
in force, he may, by order in writing, require the per
son responsible for paying such interest to such person 
to deduct at the time of payment income-tax and super· 
tax at the rates determined by the Income-tax Officer tQ 
be applicable to the total income o£ such person in that 
year. 

Aillendment 
to section IS, 

(3B) Where the .-person responsible for·pay. 
ing any interest not being ' Interest on Securities-' to 
any· person pays to that person in any year an am();Qnt 
of such interest exceeding·in the aggregate the maximum·· 
amount which is not chargeable with ~uper-tax under 
the law for the time -being in force, the person respon· 
sible for paying such interest' shall, if he has not reason 
to believe that the recipient is resident in Cochin State,· 
and no order under sub-section (3'A) has. been received 
in respect of such recipient, deduct at the time of pay· 
ment income-tax on the total amount of such-interest at 
the rate appropriate to such total, and supe~·tax. on the 
amount by which su;:h . total exceeds the · maximum 
amount not chargeable with super·tax at the rate ap· 
plica~le to such excess. 

(3C) Where the Income· tax Officer has reason. 
to believe that any person, who is a.share·holder:in-a:. 
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company, is resident out of Cochin State and that the 
total income of such person will in any year exceed the 
maximum amount which is not chargeable to super-tax 
under the 1aw for the time being in force, he may, by 
order in writing, require the principal officer of the : 
company to deduct at the time of payment of any divi
dend from the company to the share-holder in that year 
super-tax ·at such rate as the Income-tax Officer may 
determine as being the rate applicable in respect of the 
income of the share-holder in that year. · 

(3D) If in any year the amount of any dividend or 
the aggregate amount of any dividends_ paid to any 
share-holder by a con1pany (together with the amount of 
ahy income-tax payable by the company in respect 
tbereof) exceeds the maximum amount .of the total 
incotne of a person which is not chargeable to super-tax 
under the law for the time being in force, and the prin· 
cipal officer of the company has not reason to believe 
that the share-holder is resident in Cochin State and no 
order under sub-section (3C) has been received in res· 
pect of such share-holder by the principal officer from 
the Income-tax Officer the principal officer shall at th! 

· time of payment deduct super-tax on the amount of such 
excess at the rate which would be applicable under the 
la:w for the time being in force if the amount of. such 
dividend or dividend3 (together with the amount of such 
income-tax: as aforesaid) constituted the whole ~otal 
income of the share-holder.";· · 

{e) in sub-section (5) substitute the -words "a 
.payment of income-tax or super-tax'• for the words 
"payment of income-tax" occur~in~ betwerr tl--~ w~~rl~ 
" " d "on"· · as an , 

-
(f) substitute the following for sub-s ·-

_"Every person deducting income-tax .-, 
in accordance with the provisions of ~: :. 
(3), (3A), (3B), (3C) or (3D) shall at 1. 

payment of interest, furnish to the persor 
the interest is paid a certificate to the effect t' 
tax or super-tax has been deducted, and spf 
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amount so deducted, the rate at which tax has been 
deducted, and such other particulars as may be pres
en bed. 

4. In section 19 of the Act- Amendment 
· .' to section 19, 

(a) substitute the words ''any head other than 
·salaries' or 'Interest on Securities' ", for the words 
"any other head than those mentioned in sub-section (I) 
of section I8" occurring between the words . "under" 
and "and"; and 

(b) substitute the word and figure 'section t8; for 
the words 'that section.' -

5. In section 2 I of the Act, delete the words "as- Amendment 

sessable to income-tax" occurring between the words to section 21 • 

''company" and "shall". 

6. In sub-section (3) of s~ction 26 of the Act, suo- Amendment 

stitute the word 'on' for the word 'or' occurring bet- to sectio: 26• 

ween th~ words "in the case of a firm" and ~'any person 
who was a member of such firm". 

7. In sub-section (1) of section 28·A of the Act, Amendment 

insert the words "or super-tax" after the words "in· !1.section ~8 

come-tax " and before the full stop. 
-

8. In sub-section (5) of section 30 of the Act, add Amendment 

the words, figure and brackets "or suh·section (2 ) ''to section3o. ~. 
between the words "sub-section (I) " and " shall·". 

9. Substitute the following for sub-section (3) of Amen~ment 
section 33 of the Act:- to &ectlon 33• 

"(3) In disposing of an appeal the Deputy Com
missioner may, in the case of an order of assess-ment, 

(a) confirm, reduce, enhance or annul the as. 
3essment; or 

(b) set aside the a~sessment and direct the In
come-tax Officer to make a fresh assessment after 
making such further inquiry as the Income-tax Officer · 
thinks fit or the Deputy Commissioner may direct, and · 
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the Inconle·tax Cfficer shall thereupon proceed to make 
such fresh assessment; · 

or in the case of an order, refusing to register a 
firm under section 28-A or to make a fresh assessment 
under section 29, 

(c) confirm such order or cancel it, and direct 
the Income-tax Officer to register the firm or to make 
a fresh.a.ssessment as the case may be; 

or in the case of an order under sub-section (2) of 
section 26.or section 30, 

(d) confirm, cancel, or vary such order: 

Provided that the Deputy Commissioner shall not 
enhance an assessment unless the appellat;1.t has had a 
reasonable opportunity of shoRing cause against such 
enhancement". 

10. In sub-section (2), clause (a), of section 
51-B of the Act, insert the words "and super-tax·" 

·between the words "Income-tax'' and "charged.,_ 

11. In section 56- E of the Act, add the words 
''.and super-tax" after the word "income-tax'' and 
before the full stop • 

.12. In section s6-G-
(a) add the words "and super-tax" after the 

word '' income-tax'' in the marginal note ; 

\D) re-number the existing sub-sections (1) and 
(2) as sub-sections (2) and (3) and before sub-section 
( 2) so amended insert the following sub-section:-

" (1) Where the accumulated balance due to 
an employee participating in a recogniserl Prs·::~_:;-_1 i · 

Fund becomes payable, such accumuh·t'·.-: c:1:..1r,-: 
shall be exempt from payment of super-tax.'', 

(c) in sub-section (3), so amended, 
the .figure and brackets, ''( 2)" for the figure . 
ets '\I)'' between the words ''sub-section'' 
lp<;ome-ta?C Qffic~r' ', 
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13. In section Sfl· H of the Act.· substitute . the :Amend.ment 

d b • { f · 6 G to se( ttOn wor s and figures "su -section 3), o section 5 • , 56-H. 

and any income-tax and super-tax" for the words and 
figures "sub-section (2) of section S6·G and any income-
tax" occurring between the words "under" and "pay-
able". 

14. In sub-section (2) of section s6-1 of the Act, Amen~ment 
insert the words "and.super-tax" betwe~n thf:! expres- ~~-j~cuon 
sions "to incon1e-tax" and "in accordance with'~. 

15. In clause (d) of sub section (2) of section Amen~ment 
56· L of the Act, insert the words ''and super-tax" ~~-r.ct.on 
between the words "income-tax" and ':may". 

16. After section 56·M of the Act, add the fol- Insertion of 

lowing:-

·"CHAPTER IX-B. 

SUPER-TAX. 

·a new 
Chapter 
IX-B. 

s6-N. ' In addition to the Income-tax charged for Charge of 

any year there shall be. charged, levied and paid for super-tax. 

that year in respect of. the total income of the previous .. 
year of any individual, Hindu undivided family, Maru
makkathayam Tarwad, Company, Unregistered firm 
or other association of individuals, not being a regis-
tered firm an additional duty cf income-tax . (in this 
Act referred to as super-tax} at the rate or rates ~peci-
fied in Scht!dule I I to this Act: · 

Provided that where the profits and gains of an 
unregistered firm have been assessed to super-tax, 
super-tax shall not be payable by an individual having 
a share in· the firm in respect ·of the amount of such 

. : , ·Ins which is proportionate to his share .. 

ubj"ect to the provisions of this Chapter Total income 
, t for purposes 

orne of any individual, Hindu undivided of super-tax • 

.. .• rumakkathayam Tarwad, Company, Un-
~ .rm or other association of individuals, shall 
·poses of super-tax, be the total income as 
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assessed for the purposes of income-tax, and where an 
assessment of total income has become final and conclu
sive for the purpose of income-tax for any year, the 
assessment shall also be final and conclusive for the 
purposes of super-tax for the same year. 

·-
Non•resident 56-P. (I) In the case of any person residing out 
partners and • S h • b f • d fi 
share· of Cochtn tate w o IS a mem er o a regtstere rm, 
hclcters. and whose share of profits from such firm is liable to 

super-tax, the remaining members of such firm who are 
resident in Cochin State shall be jointly and severally 
liable to pay the super-tax due from the non-resident 
member in respect of such share. 

(2) Where any person pays any tax under 
the provisions of this section on account of another 
person who is residing out of Cochin State,' credit shall 
be given therefor in determining the amount of the tax 
to be payable by any agent of such non-resident person 
under the provisions of sections 44 and 45· 

Application s6-Q. (I) All the provisions of this Act relating 
of Act to to the charge, assesstnent, collection and recovery of 
super·tax. 

income-tax except those contained in section 3, the 
proviso to sub-section ( 1 ) of section 7, the second pro· 
viso to sectiov 8, sub-section (2) of section 14, and 
sections IS, 17, Ig, 21' 22, 5 I, s6-F I and sub-sections 
( 2 ) and (3) of section 56-G shall apply so far as may be 
to the charge, assessment, collection and recovery of 
super-tax. 

(2) Save as provided in sub-sections (3A), 
(3B), (3C) and (3D) of section 18, section s5 .. p and 
section 56-H, super-tax shall be payable by the assessee 
direct.', 

Addition of 17. Number the existing Schedule to the Act as 
Schedule II. "Schedule I" and after the said Schedule, add the· 

£ollowing :-
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"SCHEDULE II. 
RATES OF SUPER-TAX • . 

(Sectio1t 56-N). 

In respect of the excess over Rs. so,oco of 
total incon.e-

J • 

. 2. 

In the case of every company, for every 
rupee of such excess 

In the case of every individual, Hindu 
undivided family, Marumakka\thayam 
Tarwad, Urregistered firm and other 
association of individuals not being a . 
registered firm or company-
(i) in respect of the fir::.t 25,ooo 

rupees of such excess 

(ii) for every ruPee of the next 25,ooo 
rupees of such excess 

(iii) for every rupee of the next so,oco 

••• 

... 

rupees of such excess ••• 

fer every rupee of the next so,ooo 
rupees of such excess ••• 

for every rupee ··of the next so,ooo 
r~pees of such excess 

(vi) for every rupee of the next so,ooo 
rupees of such excess 

(vii) for every rupee of the next so,ooo 
rupees of s-uch excess 

... 

~·· 

... 

(viii) for e\•ery rupee of the next so,ooo 
rupees of such excess ••• 

One anna in 
the rupee. 

Nil. 

One anna in 
the rupee .. 

One anna 
. three pies in 

the rupee. 

Ope anna six 
pies in the 
rupee. 

One anna 
nine pies in 
the 1upee. 

Two annas in 
the rupee. 

Two annas 
three pies in 
the rupee. 

Two annas 
six pies in 
the rupee. 
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(ix) for every rupee ~f the next so.ooo 
rupees of such excess 

(x) fur every rupee of the next so,ooo 
rupe~: s of such eAcess 

(xi) for every rupee of the uext so,ooo 

Two annas 
nine pies in 
the r~pee. 

-
Three annas 

in tht: rupee. 

rupees of such excess ••• Three annas 

(xii) for t:very rupee of the remainder 

three pies in 
the rupee. 

of such excess ••• Three annas 

-

six pies in 
the rupee''. 

THE COCHIN DANGEROUS DRUGS (AMENDMENn 
ACT XXXIV OF 1113. 

Promulgated under the prerogative powers of His 
Highness ·the Maharaja of Cochin on the 28th day 
of Karkada?a1n I I 13, correspondhzg to the I 2/h 
day of August I938. - -

Whereas ·it is expedient to amend the Cochin 
Dangerous Drugs Act, XLI X of 1 1 12, for the purpose 
hereinafter appearing; it is hereby enacted as follows:-

t. This A·ct may be called the Cochin Dangerous 
Drugs (Amendment) Act, XXXIV of 1113. 

Amendment 2. To clause {i) of section 2 of the Cochin Danger· 
of section z. ous Drugs Act, XLIX of 1112, the following;- shall be 
ofAct, dd d } XLIX of a . e , name y :-
• 112. 

"and inch.1des the bringing into any port 
in the Cochin State of a dangerous drug it;:: 
be taken out of the State without being rem·· 
the ship or conveyance in which it is being c;: 


