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ACTS AND PROCLAMATIONS 
OF 

COCHIN. 

VOLUME V. 

PROCLAMATION 

(No. 1 of 1112.) 

BY HIS HIGHNESS SIR SREE RAMA VARMA. G. c. I. E .• 

MAHARAJA OF COCHIN. 

Issued undet· date the 9th day of Ohingam 1112 correspand
ing to the 24th day of August 1938. 

. 
WHEREAS representations have been made to Our 

Government regarding the desirability of continuing .. 
the operation of Our Proclamation relating to Kuries 
issued under date the 29th day of Chingam 1111 
corresponding to the 14th day of September 1935, We 
are hereby pleased to command that the provisions 
of the said Proclamation shall continue to be in 
force from the lOth day of Chingam 1112 until 
such time as Our Government may deem fit to 

withdraw it by notification in Our Government 
Gazette. 
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THE cocHIN NEvVSPAPERS 1 [ACT J 
(II OF 1112.) 

AN ACT TO BRING UNDER BETTER CONTROL 
THE NE~VSPAPERS IN COCHIN. 

Passed by His Highness the Maharaja on the !Jth day of 
Chingam 1112 correspcn:iing to the 24th day of 
August 1936. 

WHEREAS it is expadient to bring under better 
control the Newspap~rs in Cochin; it is hereby en~cted 
as follows:-

1. Substituted for' Regulation' throughout the enactment 
by Proclamation V of 1112. 
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1. (1) This Act may be called "The Cochin News- Short title, 
· extent and 

Papers Act, II of 1112." commence-
ment. 

(2) It 8hall extend throughout Cochin and shall 
come into force at once. 

2. In this Act unless there is something repugnant Definitions. 

to the subject or context-

(a,) "Print", "Printed" and "Printer" apply not 
only to printing, but also to typewriting, lithography, 
engraving and photography; and 

(b) "Newspaper" means any periodical work 
containing public news or comments on public news 
printed in any language. 

3. (1) No Newspaper shall be printed or published Licenses 
. . . . . . • necessary for 
In Cochtn for the pnnttng and publishing of whiCh a prin~in~ or 

I. h b b · d · h f d . pu bhsbmg 1cense as not een o taine In sue orm an manner as Newspapers. 

1nay be prescribed by rules framed by the Government in 
that behalf from time to time and on payment, within 
such time as may be fixed by such rules, of such fee not 
exceeding five hundred rnpees as the Government may, 
in each case, see fit to require. 

(2) When an application for a. license has been 
n1ade in such fonn and tnauner as may be prescribed by 
rules framed Ly the Goyernment in that behalf fro~ time 
to time and the fee required bas been paid as above, the . 
applicant shRll be entitled to have a license granted to him. 

4. Wl:onever any Newspaper ceases publicatiou ~efund of 
. h . d . _1 • • hcense fee 

except 1n t 'e Circumstances escnbeu In section 5 or when News-

section 7, the fee paid under section 3 or sec:tion 6 shall ~~b~~~~~S:~ 
be refunded upon representation by the licensee and there-
upon the lic~nse issued under section 3 or section 6 shall 
Lc C!eemed to have been revoked. 

5. Whenever it appears to the Government that any cancellation 

Newspaper in respect of uhich a license has been granted of licenses. 

under this Act-
(i) contn.inB any words, signs, or visible representa

tionR which are likely or tnay have a tendency, 
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directly or indirectly, whether by inference, 
suggestion, al1nsion, tnetaphor, implication or 
otherwise-

( a) to excite disaffection against or l·ring into 
hatred or contempt His Highness ths ~lahara.j:t 

of Cochin or the Government of His IIigbnoss 
the ~Iaharaja or His ~iajesty the IGng Err1peror 
of India or the Government estalli~bed ty 1a.w 
in British India, or 

(b) to promote feelings of enmity or hatrrd between 
the several classes of people in Coc bin, or 

(ii) habitually publishes n1atter pnnish!thlB nnder 
section 480 of the Uochin Penal Code (Act I of 
1059), or 

(iii) habitually disseminates false information, 

the Government may, with or without pre-vious 
warning, cancel, by notice in writing to the printer as 
well as to the publisher of such Newspaper indicating or 
describing such words, signs, visible repn~sentations or 
matter, the license granted in respect of such Newspaper 
and upon such cancellation, the declarations n1ade under 
~e:. tion 5 of the Cochin Press and Registration of Books 
Act, VII of 10L7, in respect of suc-h Newspaper shall te 
d0emed to hr:tve been annulled and the license feo shall 
Le forfeited to the G-overnment. 

Explanation.- For the purposes of clanse (a) of sub
sel.. tion (i) of this section, Explanations I, II and III 
under section 120 of the Uochin Penal Code, A(;t I of 1050, 
shall be deetned to be applicable. 

Grant of 6. "\Vhen a license crranted in respect of any News-
fresh licenses. o . . 

paprr has teen cancelled under sectiOn 5, the Government 
rna.y, in its discretion, grant a fresh license, uncondi
t~onally or otherwise, upon payrneut of such fee not 
e;~ceeding two thousand five hundred rupees as Jnay l~e 
fL.ed by tho Government, or rnay refuse to grant a fresh 
license in resp8c t of such Ne\lspaper or any other 
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Newspaper whith, in the opinion of the Government, is in 
substance identical with the Newspaper in respect of which 
the license has been cancelled. 

7. {1) If, after a frt~sh license has been granted under Cancell~tion 
. 6 . t h N . a of such I sectiOn , any Issue 01 t e .l ewspaper contains any \Vor s licenses: 

signs, visible representations or matter, in the opinion 
of the Government, of the nature described in section 5, 
the Government ma,y, by notice in writing to the printer 
as well as to the pnCiisher of such Newspaper indicating 
or describing such words, signs, visible representations or 
nmtter, cancel such fresh license and declare the license 
fee to be forfeited to the Government and may, further by 
notification in the Coc:hin Government Gazatte, declare 
every copy of the issue of the Newspaper containing 
such words signs, visible representations or matter to 
be forfeited to the Governtnent, and thereupon any 
Police 0 fficer may seize any such copy wherever 
found, and any 1fagistrate may, by warrant, authorise 
any Police Officer not below the rank of an 
Insix~ctor to enter upon and search for such copy 
in any premises \Yhere it may be or may be reasonably 
suspected to be. 

(2i Every warrant issued under this section 
shall, so far as relates to a search, be executed in the 
manner provided for the execution of search warrants· 
under the Code of Criminal Procedure. 

8. (1) Whoever is in possession of any copy of any Surrenderof 

issue of a Newspaper declared to be forfeited under ~~7:ie1~~ 
section 7 (1) oi this Act knowing it to be so declared shall, be forfeited. 

within 5 days of his possession of it with such knowledge, 
surrender it to the officer in charge of the nearest Police 
Station. 

(2) Whoever contravenes the provisions of sub
section (l) of this section shall, on conviction by a 
~Iagistrate, be punished with fine not exceeding rupees 
fifty in respect of each copy of such issue of the Newspaper 
in his possession. 
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Appeal to 9. Any person aao-riev..:d by an order unuer section 
Government oo 
and reference 5 or section 7 mays within two months fron1 the date of 
to the Chief . , 
court. such order, apply to the Government, for recons1deratwn 

of such order on the ground that the Newspaper in 
respect of which such order was made did not in fact 
contain any words, signs, visible representations or matter 
of the nature described in section 5, and the Governn1ent 
shall, thereupon either revoke such order or shall refer 
such application to the Chief Court forwarding to tho 
said Court a copy of such order with the connected records. 

Procedure to 10. ( l) Every such application shall be heard and 
be adopted · 
by the Chief determined by a Full Bench of the Chief Court and tho 
Court on h . d · · 'bl 
reference by said Bench s all decide whether the wor s, signs, VlSl e 
Government. · · d · h N · representations or matter contatne 1n t e ewspaper 1n 

respect of which the order in question was made were or 
were not in fact of the nature described in section 5. 

(2) A e:opy of such decieion under the seal of the 
court and the signature of the Registrar shall be sent to 
the Government with the connected records. 

Admissibility 
of copies of 
Newspapers 
in evidence. 

Penalty for 
printing or 
publishing 
Newspaper 
without 
license. 

(3) If, in the opinion of the Full Bench, or when 
there is a difference nf opinion, in the opinion of the 
majority of the Judges composing the Full Bench, the 
-v:ords, signs, 't'isir le rrprrsrnta tions or matter referred to 
in sub-section (1) were not in fact of the nature described 
in section 5, the Gove1·nm(·nt shal1, on receipt of such 
decision, revoke the said order. 

11. On the hearing of any such application with 
referrnce to any Newspaper, any copy of such Newspaper 
publiebed aftrr the eommf'ncement of this Act may be 
given in evidence in aid of the proof of the nature or 
tendency of the words, signs, visible representations or 
matter contained in such Newspaper which are alleged to 
be of the nature described in section 5. 

12. Whoever prints or publishes any Newspaper 
for the printing and publishing of which a license has not 
been obtained under the provisions of this Act or 
prints or pn tlisbes a, Newspaper in respect of which the 
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Newspapers 

Trade Unions 

license has bean cancelled, shall, on conviction by a 
1fagistrate, be liable to the penalty to which he would be 
liable if he had failed to m·1ke the declaration prescribed 
by section 5 of the Co0hin Press and Registration of 
Books Act, VII of 1097. 

13. No prosecution for any offence under this Prosecution 
. not to be 

Act 8hall be started except under ·the authonty of the started ex-

G cept under 
overnment. the autho-

rity of the 
Government. 

14. Notwithstanding anything contained in this Tran~i~ory 
Prov1slons. 

Act, any Newspaper in respect of which the necessary 
dedarations as prescribed by section 5 of the Cochin Press 
and Registration of Books Act, VII of 1097, have been 
made before the commencement of this Act shall be 
deemed to have complied with the provisions of section 3 
of this Act if, in re3p3ct of such Newspaper, ·a license is 
obtained within thirty days after the commencement of 
this Act. 

15, No order pq,ssed or action taken under this Immunity of 
. . . . . • orders from 

Act shall be called In qnest1on In any court otherw1se civil action. 

than in accord:tnce with the provisions of this Act· 

THE COCHIN TRADE UNIONS ACT 

(III OF 1112.) 
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THE COCHIN TRADE UNIONS 1 [ACT] 

(III OF 1112) 

Passed by His Highness the lrfaharaja on the 12th day 
of C.hingam 1112 corresponding to the 27th day 
of August 1938. 

Whereas it is expedient to provide for the registration Preamble. 

of Trade Unions and in certain respects to define the law 
relating to Registered Trade Unions in Cochin ; it is 
hereby enacted as follows:-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the Cochin Trade Short title. 
extent and 

Unions Act, III of 1112. 
(2) It extends to the whole of Cochin. 

commence
ment. 

(3) It shall cotne into force on such date as 
the Go,ernment may, by notification in the Cochin · 
Government Gazette, appoint. 

2. In this Act, unless there is anything -repugnant Definitions. 

in the subject or context-

( a) ''executive" means the body, by whatever 
name called, to which the management of the affairs of a 
Trade Union is entrusted; 

(b) "officer'' in the case of a Trade Union 
includes any member of the executive thereof, but does 
not include an auditor; 

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of 1112. 
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(c) "prescribed'' means prescribed by rules made 
under this Act ; 

(d) "Registered office'' mean~ that offiue of a 
Trade Union which is registered under this Act as the 
head office thereof ; 

(e) ''Registered Trade Union" means a Trade 
Union registered under this Act; 

(f) "Registrar " means a Registrar of Trade 
Unions appointed by the Government under section 3; 

(g) ''Trade dispute'' means any dispute between 
employers and workmen, or between workmen and 
workmen, or between employers and eznployers which 
is connected with the employment or non-employment, 
or the term of employment or the conditions of labour, of 
any person, and" workmen'' means all persons employed 
in trade or industry whether or not in the employment 
of the employer with whom tho trade dispute arises; and 

(b) "Trade Union" means any combination, 
whether temporary or permanent formed primarily for 
the purpose of regulating the relations between workmen 
and employers or between workmen and workmen, or 
between employers and employers, or for imposing 
restrictive conditions on the conduct of any trade or 
business, and includes any federation of two or more 
Trade Unions: 

Provided that this Act shall not affect-

(i) any agreement between partners as to their 
own business ; 

(ii) any agreeznent between an employer and 
those employed by him as to such employment; or 

(iii) any agreement in consideration of the sale of 
the good will of a business or of instruction in any 
profession, trade or handicraft. 



1112: Act III.]. T'fade Unions 11 

CHAPTER II. 

REGISTRATION OF TRADE UNIONS. 

3. The Government shall appoint a person to be Appoint- ( 

the Registrar of Trade Unions for Cochin. ~:;i~~~s. 
4. Any seven or more members of a Trade Union Mode of 

may, by subscribing their names to the rules of the Trade registr~tion. 
Union and by otherwise complying with the provisions 
of thia Act with respect to registration, apply for registra-
tion of the Trade U nion under this Act. 

5. (1) Every application for registration of a Trade Application 

Union shall be made to· the Registrar, and shall be regisf;>;tion. 

accompanied Ly a copy of the rules of the Trade Union 
and a statement cf the following particulars, namely,- _ 

(a) the names, occupations and addresses of the 
1nembers making the application; 

(b) the name of the Trade Union and the 
address of its head office ; and 

{c) the titles, names, ages, addresses and 
occupations of the officers of the Trade Union. 

{2) Where a Trade Union has been in existence 
for rnore than one year before the making of an application 
for its registration, there shall be delivered to the 
Registrar, together with the application, a general 
statement of the assets and liabilities of the Trade Union 
prepared in such form and containing such particulars as 
may be prescribed. 

6. A Trade Union shall not l:e entitled to registration Provisions 

under this Act, unless the executive thereof is constituted ~~n~ned in 

in accordance with the provisions of this Act and the Tthedrulues c;>f a 
ra e won. 

rules thereof provide for the following matters, namely,-

(a) the name of the Trade Union; 

(b) the whole of the objects for which the Trade 
Union has been established; 

{c) th~ whole of the purposes for which the 
general funds of the Trade Union shall be applicable, all 
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of which purposes shall be purposes to which such funds 
are lawfully applicable under this Act; 

(d) the maintsnance of a list of the members of 
the Trade Union and adequate facil~ties for the inspection 
thereof by the officers and members of the Trade 
Union; 

(e) the admission of ordinary members who 
shall be persons actually engaged or employed in an 
industry with which the Trade Union ~is connected, 
and also the admission of the nurnb_'r of honorary or 
temporay members as officers required under se<;tion 21 
to form the executive of the Trade Union; 

(f) the conditions under which any member 
shall be entitled to any benefit assured by the rules and 
under which any fine or forfeiture rr.ay be imposed on 
the members; 

(g) the manner in which the rules shall be 
amended, varied or rescinded; 

(h) the manner in which the members of the 
executive and the other officers of the Trade Union shall 
be appointed and removed; 

(i) the safe custody of the funds of the Trade 
Union, an annual audit, in such manner as may be 
prescribed, of the accounts thereof, ancl adequate facilities 
for the inspection of thA account books by the officers 
and metnbers of the Trade Union; and 

(j) the manner in which the Trade Union may 
be dissolved. 

Power to 7. (1) The Registrar may call for further informa-
call for ,. 
further tion for the purpose of f;atisfying hin1self that any 
~:~~~ulars application complies with the provisions of section 5, or 
requir~ that the Trade Union is entitled to registration under 
alterat1on of . 
name. sectwn 6, and may refuse to register the Trade Union 

until such information is supplied. 

(2) If the name under which a Trade Union 
is proposed to be registered is identical with that by 
which any other existing Trade Union has been registered 
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or, in the opinion of the Registrar, so nearly resembles 
such name as to be likely to deceive the public or the 
members of either Trade Union, the Registrar shall 
require the persons applying for registration to alter the 
name of the Trade Union stated in the application, and 
shall rffuse to register the Union until such alteration has 
been made. 

8. The Registrar, on bemg satisfied. that the Trade Registration. 

Union has complied with all the requirements of this Act 
in regard to registration, shall register the Trade· Union by 
entering in a register, to be maintained· in sueh form as 
may be prescribed, the particulars relating to the ·Trade 
Union contained in the statement accompanying the 
application for registration. 

9. The Registrar, on registering a Trade t1 nion Cer_tifica!e of 

d . h ll . .fi f . . . regiStration. un er sectwn 8, s a 1ssue a certl cate o registration 1n 
the prescribed form which shall be conclusive evidence 
that the Trade Union has been duly registered under 
this Act. 

10. A certificate of registration of a Trade Union Cancellation 

may be withdrawn or cancelled by the Registrar- regist~tion. 
(a) on the application of the Trade Union to 

te verified in such manner as may 'be prescribed. ; or 

(b) if the Registrar is satisfied that the 
certificate has teen obtained by fraud or mistake, or that 
the Trade Union has ceased to exist or has wilfully and 
after notice from the Registrar contravened any provision 
of this Act or allo\Ved any rule to continue in force which 
is inconsistent with any such provision; or has rescinded 
any rule providing for any matter, provision for which is 
req uirecl by section 6 : 

Provided that not less than two months' 
previous notice in writing specifying the ground on which 
it is proposed to withdraw or cancel the certificate shall 
be given by the Registrar to the Trade Union before the 
certificate is withdrawn or cancelled otherwise than on 
the a pplira tion of the Trade Union. 
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II. (1) Any person aggrieved by any refusal of 
the Registrar to register a Trada Union or by the 
withdrawal or cancellation of a certifica.te of registration 
may, within such period as may be prescribed, appeal to 
the principal Civil Court oi original jurisdiction, as the 
Government may appoint in this behalf for the area. 

(2) The appellate Court may dismiss the appeal, 
or pass an order directing the Registrar to register the 
Union and to issue a certificate of registration under the 
provisions of Eection 9 or setting aside the order for 
withdrawal or cancellation of the certificate, as the case 
may be, and the Registrar shall comply with suc·h order. 

(3) For the purpose of an appeal under sub
section (1) an appellate Court shall, so far as may be, follow 
the same procedure and have the same powers as it 
follows and has when trying a suit under the Code of 
Civil Procedure and may direct by whom the 'vhole or any 
part of the costs of the app3al shall be paid and such 
costs shall be recovered as if they had been a warded in a 
suit under the said Code. 

( 4) In the event of the dismissal of an appeal 
by any Court appointed under clause (1) the person 
aggrieved shall have a right of appeal to the Chief Court, 
and the Chief Court shall, for the purpose of such a.ppeaJ, 
have all the powers of an appellate Court under sub~ 
sections (2) and (3), and the provisions of those sub
sections shall apply accordingly. 

12. All communications and notices to a registered 
Trade Union may be addressed to its registered office .. 
Notice of any change in the address of the head office 
shall be given within fourteen days of such change to the 
Registrar in writing, and the changed address shall be 
recorded in the register referred to in section 8. 

13. Every Registered Trade U niou shall be a body 
corporate by the name under which it is regi5tered, anJ 
shall have perpetual succession and a cominon seal with 
power to acquire and hold both movable and immovable 
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property and to contract, and shall by the said name sue 
and be sued. 

14. The following Acts namely- ;~r:~~~~~s 
· to Registered 

(a) the Act for the Registration of Literary, Tr~de 
Scientific and Charitable Societies in Cochin, II of 1088 Umons. 

(b) the Cochin Co-operative Societies Act, IV 
of 1088, 

(c) the Cochin Provident Insurance Societies 
Act, II of 1110, 

(d) the Indian Companies -Act, as made 
applicable to Cochin by His Highness the 1\faharaja's 
Proclamation dated the 19th day of Thulam 1097, 
shall not apply to any registered Trade Union, and the 
registration of any such Trade Union under any such 
Act shall be void. 

CHAPTER III. 

RIGHTS AND LIABILITIES OF REGISTERED TRADE UNIONS. 

15. The general funds of a Registered Trade Union Object 

shall not be spent on any other objects than the following, ~!n:;:fh 
namely - funds may 

' be spent. 

(a) the payment of salaries, allowances and 
expenses to officers of the Trade Union; 

(b) the payment of expenses for the administra
tion of the Trade Union, including audit of the accounts 
of the general funds of the Trade Union; 

(c) the prosecution or defeD:ce of any legal 
proceeding to which the Trade Union-or any member 
thereof is a party, when such prosecution or defence is 
undertaken for the purpose of securing or protecting any 
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rights of the Trade Union as such or any rights arising 
out of the relations of any member with his employer or 
with a person whom the member employs; 

(d) the conduct of trade disputes on behalf of 
the Trade Union or any member thereof; 

(e) the compensation of members for loss 
arising out of trade disputes; 

(f) allowances to mem hers or their dependants 
on account of death, old age, sickness, accidents or 
unemployment of such members; 

(g) the issue of, or the undertaking of liability 
under, policies of assurance on the lives of men1bers or 
under policies insuring members against sickness, accident 
or unemployment; 

(h) the provision of educational, social or 
religious benefits for members (including the payment of 
the expenses of funeral or religious ceremonies for 
deceased members) or for the dependants of members; 

(i) the up-keep of a periodical published mainly 
for the purpose of discussing questions affecting employers 
or workmen as such; 

(j) the payment, in furtherance of any of the 
objects on which the general funds of the r.I'rade Union 
may be spent, of contribution3 to any cause intended 
to benefit workmen in general, provided that 
the expenditure in respect of such contributions 
in any financial year shall not at any time during that 
year be in excess of one-fourth of the cornbined tota I of 
the gross income which has up to that time accrued to the 
general funds of the Trade Union during that year and 
of the balance at the credit of those funds at the 
coxnmencement of that year; and 

(k) Subject to any conditions· contained in the 
notification any other objact notified by the Government 
in the Cochin Government Gazette. 
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16. (I) A Registered Trade Union may constitute constitution 

a separate fund, from contributions separately levied for ~!~s;~rarate 
or made to that fund, from which payments may be political 

purposes. 
made, for the promotion of the civic and political interests 
of its memb2rs, in furtherance of any of the objects 
specified in sub-section (2). 

(2) The objects referred to in sub-section (I) are
( a) the payment of any expenses incurred, either 

directly or indirectly, by a candidate or prospective 
candidate for election as a member of the Legislative 
Council, 1.funicipal Council or Panchayat, before, during 
or after the election in connection with his candidature 
or election ; or 

(b) the holding of any meeting or the distribution 
of any literature or documents in support of any such 
candidate or prospective candidate; or 

(c) the maintenance of any person who is a 
member of the Legislative Council, Municipal Council or 
Panchayat;or 

(d) the regi~tration of ele<:tors or the selection 
of a candidate for the Legislative Council, Municipal 
Council or Panehayat ; or 

(e) the holding of political meetings of any ·kind, 
or the distribution of Political literature or political ' 
documents of any kind. 

{3) No 1nember shall be compelled to contribute to 
the fund constituted under sub-section (1); and a member 
\vho does not contribute to the said fund shall not be 
excluded from any benefits of the Trade Union, or placed 
in any respect either directly or indirectly under any 
disability or at any disadvantage- as compared with other 
members of the Trade Union (except in relation to the 
control or n1anage1nent of the said fund) by reason of 
his not contributing to the said fund; and contribution 
to the said fund shall not be made a condition for 
ad1nission to the Trade Union. 
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Immunity 17. (1) No suit or other legal proceeding shall be 
from civil 1 C · R · d suit in maintainable in any Civi ourt against any eg1stere 
certaincases. Trade Union or any officer or member thereof in respect 

Enforce
ability of 
agreement. 

of any act done in contemplation or furtherance of a 
trade dispute to which a metnber of the Trade Union is a 
party on the ground only that such act induces soma other 
person to break a contract of employment, or that it is in 
interference \Vith the trade, business or employment 
of some other person or with the right of son1e other 
person to dispose of his capital or of his labour as 
he wills. 

(2) A Registered Trade Union shall not be liable 
in any suit or other legal proceeding in any Civil Court 
in respec·t of any tortious act done in contemplation or 
furtherance of a trade dispute by any agent of the rrrade 
Union if it is proved that such person acted \Yithout the 
knowledge of, or contrary to express instructions given by, 
the executive of the Trade Union. 

18. Notwithstanding anything contained in any 
other law for the tirne being in force an agreement 
between the members of a Registered Trade Union 
shall not be void or voidable merely by reason of the 
fact that any of the objects of the agreement are in 
restraint of trade: 

Provided that nothing in this section shall enable 
any Civil Court to entertain any legal proceeding instituted 
for the e:{press purpose of enforcing or recovering 
damages for the breach of any agreement concerning the 
con~itions on which any members of a Trade Union shall 
or shall not sell their goods, transact business, work 

' employ or be employed. 

Right to 19. The account books of a Registered Trade Union 
~n;!:~tof and the list of members thereof shall be open to inspection 
TradeUnion. by an officer or member of the Trade Union at such 

times as may be provided for in the rules of the Trade 
Union. 
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20. Any person who has attained the age of fifteen Right of 

years may be a member of a R3gistered Trade Union :~:~:~P 
subJ"ect to any rules of the Trade Union to the contrary, 0

0
1 '!rade mons. 

and may, subject as aforesaid, enjoy all the rights of a 
member and execute all instruments and give all 
acquittances .necessary to be executed or given under 
the rules: 

Provided that no person who has not attained the 
age of eighteen years shall be an officer of any such 
Trade Union. 

21. Not less than one-half of the total· number of the Proportion 
. U . h ll b of officers to officers of every R3g1stered Trade n1on s a e persons be connected 

actually engaged or employed in an . industry with which ~J!s~. 
the Trade Union is connected: 

Provided that the Government may, by special or 
general order, declare that the provisions of this section 
shall not apply to any Trade Union or class of Trade 
Unions specified in the order. 

22. Any Registered Trade Urrion may, with the Change of 

consent of not less than two-thirds of the total number of name. 

its members and subject to the provisions of section 24, 
change its name. 

23. Any two or more registered Trade Unions Amalgama-

b 1 d h T d U
. . tion of Trade may ecome ama gamat3 toget 3r as one ra e n1on Unions. 

with or without dissolution or division of the funds of ' 
- such Trade Unions or either or any of .them, provided 

that the votes of at lea.st one-half of the members of each 
or every such Trade Union entitled to vote are recorded, 
and that at )east sixty per cent of the votes recorded are 
in favour of the proposal. 

24. ( l) Notice in writing of every change of nama Notice of 

an~ of every amalgamation, signed, in the case of a ~~U:eorof 
c·hange of name, by tha Secretary and by seven members a_matgama-

tion. 
of the Trade Union changing its nama, and, in the case · 
of an amalgamation, by the Secretary and by seven 
members of each and every Trade Union which is a 
party thereto shall be sent to the Registrar. 
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(2) If the proposed name is identical with that 
by which any other existing Trade Union has been 
registered or, in the opinion of the Registrar, so nearly 
resembles such name as to be likely to deceive the public 
or the members of either Trade Union, the Registrar 
shall.refuse to register the change of name. 

(3) Save as provided in sub-section (2), the 
Registrar shall, if he is satisfied that the provisions of 
this Act in respect of ch:tnge of name have been complied 
with, register the ·change of name in the register referred 
to in section 8, and the change of name shall have effoct 
from the date of such registration. 

(4) The Registrar shall, if be is satisfied that 
the provisions of the Ac-t in respect of amalgamation have 
been complied with and that the Trade Union formed 
thereby is entitled to registration under section 6, register 
the Trade Union in the manner provided in section 8, 
and the amalgamation shall have effect frotn the dctte of 
such registration.· 

2!l. (1) The change in the name of a Registered 
Trade Union shall not affeet any rights or obligations of 
the Trade Union or render defective any legal proceeding 
by or against the Trad3 Union, and any legal proceeding 
which might have been continued or commenced by or 
against it by its forrner name ma.y be continued or 
commenced by or against it by its new natne. 

(~) An amalgamation of two or more Regis
tered Trade Unions shall not prejudice any right of any 
of such Trade Unions or any right of a creditor of any 
of them. 

26. (1) When a Registered Trade Union is 
dissolved, notice of the dissolution signed by seven 
mmnbers and by the Secretary of the Trade Union shall, 
within fourteen days of the dissolution, be sent to the 
RBgistrar, and shall be regist(~red by him if he is satisfied 
that the dissolution has been effected in accordance with 
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the rules of the Trade Union, and the dissolution shall 
have effect from the date of such registration. 

(2) Where the dissolution of a Registered 
Trade Union has been registered and the rules of the 
Trade Union do not provide for the distribution of funds 
of the Trade Union on dissolution, the Registrar shall 
divide the funds amongst the members in such manner 
as may be prescribed. 

.. 
27. (1) There shall be sent annually to the Registrar, Returns~ 

on or before such date as may be prescribed, a general 
statement, audited in the prescribed manner, of all receipts 
and expenditure of every Registered Trade Union during 
the year ending on the last day of Karkadagam next 
preceding such preRcribed date, and of the assets and liabili-
ties of the Trade Union existing on such last day of 
Karkadagam. The statement shall be prepared in such 
forrn and shall compris~ such particulars as· may be 
prescribed. 

(2) Together with the general statement there 
shall be sent to the Registrar a statement showing all 
changes of officers made by the Trade Union· during the 
year to which the general statement refers together 
also with a copy of the rules of the Trade .Union 
corrected up to the date of the despatch thereof to the· 
Registrar. 

(3) A copy of every alteration made· in the rules 
of a Registered Trade Union shall be sent to the Registrar 
within fifteen dftys of the making of the alteration. 

CHAPTER IV. 

RULES· 

28. (1) The Government tnay make rules for the Powker to
1 • . ma e rues. 

purpose of carrying into effect the provisions of this 
Act. 
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(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may provide 
for all or any of the following matters, namely,-

(a) the manner in which Trade Unions and 
the rules of Trade Unions shall be registered and the 
fees payable on registration; 

(b) the manner in which, and the qualifications 
of persons by whom, the accounts of Registered Trade 
Unions or of any dass of such Unions shall be audited; 

(c) the conditions subject to which inspection 
of documents kept by Registrar shall be allowed and tho 
fees which shall be cha.rgeable in respect of such 
inspections; and 

(d) any matter which is to be or may be 
prescribed. 

29. (1) 'The power to n1ake rules conferred by 
section 28 is subject to the condition of the rules being 
made after previous publication. 

(2) The date to be specified in accordance 
with clause (3) of section 21 of the Genereal Clauses 
Act, III of 1079, as that after which a draft or 
rules proposed to be made will be taken into consideration 
shall not be less than three months from the date on 
which the draft of the proposed rules was published for 
general information. 

(3) Rules 80 made shall be published in the 
Cochin Govern1nent Gazette, and on such publication 
shall have effect as if enacted in this Act. 

CHAPTER v. 
PENALTIES AND PROCEDURE. 

30. (1) If default is made on the part of any 
Registered Trade Union in giving any notice or sending 
any statement or other document as required by or under 
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any provision of this Act every officer or other person 
bound by the rules of the Trade Union to give or send 
the same or, if, there is no such officer or person, every 
member of the executive of the Trade Union, shall be 
punishable with fine which may extend to five rupees, 
and in the case of a continuing default, with an additional 
fine which may extend to five rupees for each week after 
the first during which the default continues: 

Provided that the aggregate fine shall not exceed 
fifty rupees. 

(2) Any person who wilfully makes, or causes 
to be m'1de, any false entry in, or any omission from, the 
general statement required by section 27 or, in or from 
any copy of rules or of alterations of rules sent to the 
Registrar under that section, shall be punishable with 
fine which rnay extend to five hundred· rupees. 

31. Any person who, with intent to deceive, gives Supp~ying 
b f R . d T d U . false m-to any mem er o a eg1stere ra e n1on or to any formation 

pr.rson int(~nding or applying to become a member of such ~~~~:ing 
Trade Union any document purporting to be a copy of Unions. 

the rules of the Trade Union or of any alterations to the 
same which he knows, or has reason to believe, is not a 
correct copy of such rules or alterations as are for the 
tilne being in force, or any person who, with ·the .like 
intent, gives a copy of any rules of an unregistered Trade 
Union to any person on the pretence that such rules are 
tho rules of a Registered Trade Union, shall be punishable 
with fine which may extend to two hundred rupees. 

32. (1) No court inferior to that of a lYiagistrate Cognizance 

of the First Class shalJ try any offence under this Act. of offences. 

(2) No court shall take cognizance of any 
offence under this Act, unlesa complaint thereof has been 
made by, or with the previous sanction of, the Registrar 
or, in the case of an offence under section 31, by the 
person to whom the copy 'vas given, within six months 
of the da.te on which the offence is alleged to have 
been comn!itted. 
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PROCLAMATION 
(No. Ill of 1112.) 

BY HIS HIGHNESS SIR SREE RAMA VARMA. G. c. l. E., 

MAHARAJA OF COCHIN. 

Issued under date the 1st day of Thulam 1112 correspond· 
ing to the 17th day of October 1936. 

WHEREAS representations have been received by 
Our Government that the Proclamation issued under 
date the 15th day of Edavam 1107 which has kept in 
abeyance all suits relating to Kanams and Panayams of 
whatever duration is causing great inconvenience to the 
litigant public; Whereas it may take some time before 
a final decision is taken by Our Government on the new 
Tenancy Bill which was passed by the Legislative Council 
and Whereas it is felt desirable that the inconvenience 
caused by the Proclamation should be immediately 
removed; 

WE are pleased to command tbttt Our Proclamation 
dated the 15th day of Edavatn 1107 do stand repealed. 

WE are pleased further to command that all 
Panayarn holdings that have the main incidents of 
Kanam holdings as expressed or implied in the Cochin 
Tenancy 1 [Act] II of 1090, and that were of thirty 
ye~rs'· duration on the day on which that Act carne into 
force be considered to stand on the same footing as 
Kana!l1 holdings of the same duration for all purposes 
m9ntioned in that Act. 

1. Substituted for' Regulation' throughout the enactment 
by Proclamation V of 1112. 
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THE COCHIN BILLS OF LADING ACT 

(VI OF 1112.) 

PREAMBLE. 

SECTIONS. 

CONTENTS. 

1. Short title, extent and commencement. 
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2. Rights under bills of lading to vest in consignee or 
endorsee. 

3. Not to affect right of stoppage in transitu or claims 
for freight. 

4. Bill of lading in hands of consignee, etc., conclusive 
evidence of the shipment as against master, etc. 

THE COCHIN BILLS OF LADING 1 [ACT] 

(VI OF 1112.) 

Passed by His Highness the Maharaja of Cochin on the 
20th day of Thulam 1112 correspondiri{J to the 5th 
day of November 1998. 

\Vhereas by the custom of merchants a bill of lading Preamble. 

of goods being transferable by endorsement, the property 
in the goods may thereby pass to the endorsee, but 
nevertheless all rights in respect of the contract contained 
in the bill of lading continue in the original shipper or 
owner and it is expedient that such rights should pass 
with the property; and whereas it frequently happens 
that the goods in respect of which bills of lading purport 
to be signed have not been laden on board, and it is 
proper that such bills of lading in the hands of a bona fide 
holder for value should not be questioned by the master 
or other person signing the same, on the ground of the 

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of 1112. 
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goods not having been laden as aforesaid; it is enacted 
as follows :-

1. (1) This aot may be called " The Cochin Bills 
of Lading Act, VI of 1112 "; 

(2) It extends to the whole of Cochin State; and 

(3) It shall come into force at once. 

Rightsunder 2. Every consignee of goods named in a bill of 
~~~~:;t~~ing lading, and every endorsee of a bill of lading to whom the 
condsignee or property in the goods therein mentioned shall pass, upon 
en orsee. 

or by reason of such consignment or endorsernent shall 
have transferred to and vested in him all rights of suit, 
and be subject to the same liabilities in respect of such 
goods as if the contract contained in the bill of lading 
had beon made with himself. 

Not to affect 3. Nothing herein contained shall prejudice or 
~~:!no!,~~~- affect any right of stoppage in transitu, or any right to 

f
situ

1
or.clhaims claim freight against the original shipper or owner, or any 

or retg t. . 
liability of the consignee or endorsee by reason or In 
consequence of his being such consignee or endorsee, or of 
his receipt of the goods by reason or in consequence of 
such consignment or endorsement. 

Bill of lading 4. Every bill of lading in the hands of a consignee 
~~!~;::e~f or endorsee for valuable consideration1 representing goods 
e~c., c~nclu- to have been shipped on bo3,rd a vessel, shall be conclusive 
stve evtdence • . • 
of the ship- evidence of such shipment as against the master or other 
ment as . • h t . h a· th h d against person signing t e same, no Wit stan Ing at sue goo s 
master etc. or some part thereof may not have been so shipped, unless 

Proviso. 

such holder of the bill of ]_ading shall have had actual 
notice at the time of receiving the same that the goods 
had not in fact been laden on board: 

Provided that the master or other person so signing 
may exonerate himself, in respect of such misrepresentation, 
by showing that it was caused without any default on his 
part, and wholly by the fraud of the shipper, or of the 
holder or some person under whom the holder claims. 
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THE COCHIN PASSPORT ACT 

(VII OF 1112.) 

PREAMBLE. 

SECTIONS. 

CONTENTS. 

1. Short title, extent and commencement. 
2. Definitions. 
3. Power to make rules. 
4. Power of arrest. 
5. Power of rt1moval. 
6. HepeaL 

THE COCHIN PASSPOR'J.1 1 [ACT] 

(VII OF 1112.) 
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Passed by His Highness the Maharaja on the 20th dq,y. 
of Thulam 1.112 corresponding to the 5th day 
of November 1988. 

Wherea~:; it is expedient to take po:wer to require Preamble. 

passports of persons entering ·Cochin State; It is hereby 
enacted as follows :-

1. (1) 'rhis Act may be called " The Cpchin Short t-itle, 

Passport Act, VII of 1112." extent and 
commenc~ 

(2) It shall extend to the whole of Cochin State ment. 

and shall come into force at once. 
2. In this Act, unless there is anything repugnant Definitions. 

in the subject or context-

,, entry " means entry by water, land or air; 

"p:tssport '' means a passport for the time being 

in force issued or renewed by the prescribed authority 
and satisfying the conditions prescribed relating to the 
class of pa.ssports to which it belongs; and 

1. Substituted for' Regulation' throughout the enactment 
by Proclamation V of 1112· 
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. '' prescribed '' means prescribed by rules ma.de under 
· this Act. 

3. (1) The Government may m1.ke rules requiring 
that persons entering Cochin State shall be in possession 
of passports, and for all matterA ancillary or incidental to 
that purpose. 

(2) Without prejudice to the generality of the 
foregoing power such rules may-

(a) prohibit the entry into Cochin State or 
any part therPof of any person who has 
not in his possession a passport issued 
to him; 

· (b) prescribe the authorities by whom pass
ports must have been issued or renewed, 
and the conditions with which they must 
comply, for the purposes of this Act; and 

(c) provide for the exemption, either a~olutely 
or on any condition, of any person or 
class of persons from any provision of 
such rules. 

(3) Rules made under this section mly provide 
that a.ny contravention thereof or of any order issued 
under the authority of any such rule shall be punishable 
with imprisonment for a term which n1ay ext3nd to 
three months or with fine or with both. 

( 4) All rules made under this section shall be · 
published in the Cocbin Government Gazette, and shall 
thereupon have effect as if enacted in this Act. 

4. (1) Any officer of police, not below the rank of 
an Inspector, and any officer of the Customs Department 
empowered by a general or special order of the Govern
ment in this behalf may arrest without warrant any 
person who has contravened or against whom a reason
able suspi0ion exists that he has contravened any rule or 
order made under section 3. 
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(:d) Every officer making an arrest under this 
section, shall, \Vithout unnecessary delay,· take or ~end 
the person arrested before a ~Iagistrate havingjurisdiqtion 
in the case or to· the officer in charge of the nearest police 
station and the provisions ot section 66 of the Code of 
Criminal Procedure, 1086, sh'11l, so far as m'1y be, apply 
in the case of any such arrest. . 

5. The Govern1nent may, by general· or special Power of 

d d
. C . removal. 

or er, 1rect the removal of any parson from ochin State 
who, in contravention of any rule made under section 
3 prohibitin~ entry into Cochin State \Vithout passport, 
has entered therein, and thereupon any officer of · 
Governm~nt shall have all reasonable ·powers necessary 
to enforce such direction. 

6. Th9 Cochin Pa.ssport Act, ·III of 1093, is Repeal. 

here by repealed. 

THE COCHIN PATENTS AND DESIGNS ACT. 

(XI OF 1112.) 

CONTENTS. 
PREAMBLE· 

PRELIMINARY. 
SECTIONS· 

1. Short title, extent and commencement. 
2. Definitions. 

PART I. 

PATENTS· 

APPLICATION FOR AND GRANT OF P AT·ENT. 

3. Application. 
4. Specification. 
5. Proceedings upon application. 
6. Advertisement on acceptance of application· 
7. Use of invention on acceptance of application. 
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SECTIONS. 

8. Opposition to •. grant of'patent. 
g. Grant a.nd sealing of patent. 

10. Date of patent. 
11. Effect, extent:a.nd form of patent. . 
12; Fraudulent applications for patents. 

TERM OF PATENT 

13. Term of patent. 
14. Extension of term of patent. 
15· Patents of addition. 
16. Restoration of lapsed patent. 

AMENDMENT OF APPLICATION OR SPECIFICATION. 

17. Amendment of application or specification by 
Controller. 

18. Amendment of specification by the Court. 
19. Restriction on recovery of damages. 

REGISTER OF PATENTS. 

20. Register of Patents. 
21. Patent to bind His Highness the Maharaja.. 
22· Assignment of patent to the Diwan. 

COMPULSORY LICENSES AND REVOCATION. 

23. Compulsory licenses and revocation. 
24. Revocation of patents worked outside Cochin. 
25. Operation of order under section 23 or section 24· 
26. Power of Controller to revoke surrendered patent. 
27. Revocation of patent on public grounds. 

LEGAL PROCEEDINGS. 

2S. Petition for revocation of patent. 
29. Notice of proceedings to persons interested. 
30. Framing issue for trial before other Courts. 
31. Suits for infringement of Patents. 
32. Exemption of innocent infringer from liability for 

damages. 
33. Order for inspection etc., in suit. 
34. Certificate of validity questioned and costs thereon. 
35. Transmission of decrees and orders to the Controller. 
36. Hearing with assessor. 
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SECTIONS. 

37. Grant of relief in respect of particular claims. 
38. Remedy in case of groundless threats of legal 

proceedings. 
MISCELLANEOUS. 

39. Grant of patents to two or more persons. 
40. Novelty of invention. 
41. Loss or destruction of patent. 
42. Provisions as to exhibitions. 
43. Models to be furnished to Cochin Museum. 
44. Foreign vessels in Cochin waters. 

PART II. 

DESIGNS. 

REGISTRATION OF DESIGNS. 

45. Application for registration of designs. 
46. Registration of designs in new classes. 
4 7. ·Certificate of Registration. 
48. Register of Designs. 

COPYRIGHT IN REGISTERED DESIGNS. 

49. Copyright on Registration. 
50. Requirements before delivery on sale. 
51. Effect of disclosure on copyright. 
52. Inspection of registered designs. 
53. Information as to existence of copyright. 
54. Cancellation of Registration. 
55. Registration of designs to bind His Highness the 

Maharaja. 
INDUSTRIAL AND INTERNATIONAL EXHIBITIONS. 

56. Provisions as to exhibitions. 

LEGAL PROCEEDINGS. 

57. Piracy of registered design. 
58; Application of certain provisions of the Act as to 

patents to designs. 

PART III. 
GENERAL. 

PATENT OFFICE AND PROCEEDINGS THEREAT. 

59. Patent Office. 
60. Officers and clerks. 
61. Fees. 
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PROVISIONS AS TO REGISTERS AND OTHER DOCUMENTS 

IN THE PATENT OFFICE· 

SECTIONS. 

62. Notice of trust not to be entered in registers. 
63. Inspection of, and extracts from registers· 
64. Privilege of reports of Controller. 
65. Prohibition of publication of specification, drawings, 

etc., where application abandoned, etc. 
66. Power for Controller to correct clerical errors. 
67. Entry of assignments and transmissions in registers. 
68. Rectification of register by Court. 

POWERS AND DUTIES OF CONTROLLER· 

69. Powers of Controller in proceedings under Act. 
70. Publication of patented inventions. 
71. Exercise of discretionary power by Controller. 
72. Power of Controller to take directions of Government. 
73. Refusal to. grant patent, etc., in certain cases. 
7 4. Appeals to the Government. 

EVIDENCE, ETC. 

75. Certificate of Controller to be evidence. 
76. Transmission of certified printed copies of specifica-

tions, etc. 
77. Applications and notices by post or anchal. 
78. Declaration by infant, lunatic, etc. 
79. Security for costs. 

AGENCY. 

so. Subscription and verification of certain documents· 
81. Agency. 

POWERS, ETC., OF THE GOVERNMENT. 

82. Power of the Government to make rul~s. 

OFFENCES. 

83. Wrongful use of words "Patent Office." 

RECIPROCITY. 

RECIPROCAL ARRANGEMENTS WITH BRITISH INDIA 

AND OTHER STATES. • 

84. Reciprocal arrangements with British India and 
other States. 
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SAVINGS AND REPEAL. 

85. Saving for prerogative. 

86. Repeal. 

The Schedule. 

THE COCHIN PATENTS AND DESIGNS 1 [ACT], 

(XI OF 1112.) 

Passed by His Highness the Maharaja on the 24th day 
of Thulam 1112 corresponding to the 9th day· of 
November 1988. 

Whereas it is expedient to atnend the law relating to Preamble. 

tho protection of inventions :tnd designs; It is hereby 
enacted as follows:-

PRELIMINARY. 

1. (1) This Act may he c:tlled the Cochin Patents 
and Designs Act, XI of 1112. 

(2) lt extends to the whole of Cochin; and 

(3) It shall come into force on the 1st day of 
Vrischigam 1112. 

Short title, 
extent and 
commence
ment. 

2. In this Act, unless there is anything repugnant De~nitions. 
in the subject or context, 

(1) "article" means (as respects designs) any 
article of manufacture and any substHJnce, artificial or 
natural, or partly artificial and partly natural ; 

(2) "Controller" means the Controller of Patents 
and Designs appointed under this Act ; 

. (3) ''copyright" means the exclusive right to 
apply a design to any· article in any class in which the 
design is registered; 

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of 1112. 
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(4) "design" means only the features of shap3, 
r.onfiguration, pattern or ornfl.ment applied to any article 
by any industrial process or means, whether manual, 
mechA.nical or chemical, separate or combined, which in 
the finished articles app3al to and are judged solely by the 
eye; but does not include any mode or principle of 
construction or anything which is in substance a mere 
mechanical device, and docs not include any trade mark 
as defined in section 458, or property mark as defined in 
section 459, of the Cochin Penal Code, Act I of 1059; 

(5) "District Court" has the rneaning assigned 
to that expression by the Code of Civil Procedure; 

(6) "Chief Court" has the meaning assigned to 
that expression by the Code of Criminal Procedure, Act II 
of 1086, in reference to proceedings against European 
British subjects; 

(7) "invention" means any man nar of new 
manufacture, and includes an improven1ent and an 
alleged invention ; 

(8) "legal representative" means a person who 
in law represents the estate of a deceased person; 

(9) "manufacture" includes any art, process or 
manner of producing, preparing or m'tking an article, and 
also any article prepared or produced by manufacture; 

( 10) "patent" means a patent granted under the 
provisions of thisAct; 

(11) "patentee" means the person for the time 
being entered on the register of patents, kept under this 
Act as the grantee or proprietor of the patent; 

(12) ''prescribed" includes prescribed by rules 
under this Act ; and 

{13) "proprietor of a new or original design",-

(a) where the author of the design, for good 
consideration, executes the work for some other person, 
means the person for whom the design is so executed; and 
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(b) where any person acquires the design or the 
right to apply the design to any article, either exclusively 
of any other person or otherwise means, in the respect 
and to the extent in and to which the design or right has 
been so acquired, the person by. whom the design or right 
is so acquired ; and 

(c) in any other case, means the author of the 
design; and where the property in, or the right to apply, 
the design has devolved frorn the original proprietor upon 
any other person, includes that other person. 

PART I. 

PATENTS. 

APPLICATION FOR AND GRANT OF PATENT. 

3. (1) An application for a patent may be made by Application. 

any person whether he is a CoJhin subject or not, and 
whether alone or jointly with any other p3rson. 

(2) The application must be made in the 
prescribed form, and must be left at the Patent Office in 
the prescribed manner. 

(3) The ~pplication must contain a declaration 
to the effect that the applicant is in possession or an 
invention, whereof he, or in the ·case of a joint application 
one at least of the applicants, claims to be the true and 
first inventor or the legal representative or assign of such 
inventor and for \Vhich he desires to obtain a patent, 
and must be accompanied by a specification and by the 
prescribed fee. 

(4) Where the true and first inventor is not a 
party to the application, the application must contain a 
statement of his name, and such particulars for his 
identification as may be prescribed, and the applicant 
must show that he is the legal representative or assign of 
such inventor. 

4. (1) The specification must particularly describe specification. 

and ascertain the nature of the invention and the ma,nner 
in which the same is to be performed. 
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(2) \Vhere the Controller deems it desirable, he 
may require that suitable drawings shall be supplied with 
the specification, or at any time before the acceptance of 
the application, and such drawings shall be deemed to 
form part of the specification. 

(3) The sp3cification must comrnence with thJ 
title, and must end with a distinct statement of the 
invention claimed. 

(4) If in any particular ease the Controller 
considers that an application should be further supple .. 
mented by a model or sample of anything illu3trating the 
invention or alleged to constitute an invention, such model 
or sample as he may require shall be furnished before the 
acceptance of the application, but such model or sample 
shall not he deemed to form part of the specification. 

5. (1) The Controller shall examine every appli .. 
cation, and if he considers tha.t-

(a} the nature of the invention is not fairly 
described, or 

(b) the application, sp3cifi~ation ani drawings 
have not been prepared in the prescribed manner, or 

(c) the title do3s not suffbiently indicate the 
subject-matter of the invention, or 

(d) the statement of claim does not sufficient]y 
dsfiile the invention, or 

(e) the invention R,S described and claimed is 
prima facie not a new manufacture or improvement, or 

(f) the specification relates to more than one 
invention he may refuse to accept the application or 
require that the application, specification or drawings be 
amended before he proceeds with the application, and in 
tha latter case the application shall, if the Controller so 
directs, bear date as from the time when the requirement 
is complied with: 
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Provided that, when a specification comprises 
more than one invention, the application shall, if the 
Controller or the applicant so requires, be restricted to 
one invention and the other inventions may be made the 
subject-matter of fresh applications ; and any such fresh 
application shall be proceeded with as a substantive 
application, but· the Controller may, in his discretion, 
direct that any such fresh application made before the 
acceptance of the original application shall bear the date 
of the original application or such later date as he may 
fix, and the fresh application sha11 be deemed, for the 
purpo8es of this Act to have been made on the date which 
it bears in accordance with such direction. 

(2) Where the Controller refuses to accept an 
application or requires an am )ndment, thc1 applicant may 
appeal from his decision to th3 Governmant. 

(3) The investigations required by this section 
shall not be held in any way to guarantee the validity of 
any patent, and no liability shall be incurred by the 
Government or any officer by reason of, or in connection 
with, any such investigation, or any proceeding conse-
quent thereon. 

(4) Unless an application is accepted with~n 12 
months from the date of the application, the application . 
shall (exeept where an app3al has been lodged) become 
void: 

Provided that where, before, or within three m~nths 
after, the expiration of the said period of 12 months a 
request is made to the Controller for an extension of time 
by any period not exceeding three months, the application 
shall, on payment of the prescribed fee, be continued or 
revived as the case may be, during, but not beyond, the 
period of extension so requested. 

6. On the a.cceptance of an application the Controller Advertise

shall give notice thereof to the applicant and shall :C~~~t~~ce 
advertise the acceptance; and the application and ~i~~:phca- · 
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specification with the drawings (if any), shaJl be open to 
public inspection. 

7. Where an application for a patent in respoct of 
an invention has been accepted, any use or publication of 
the invention during the period between the date of appli
cation and the date of sealing such patent shall not 
prejudice the patent to be granted for the invention: 

Provided that an a pplicarit shall not be entitled to 
institute any proceedings for infringement unless and 
until a patent for the invention has been granted to him. 

8. {1) Any person may, on payment of the pres- -
cribed fee at any time within four months from the date 
of the advertisement of the acceptance of an application, 
give notice at the Patent Office of opposition ~o the grant 
of the patent on any of the following grounds, namely-

{a) that the applicant obtained the invention 
from him, or from a person of whom he is the legal 
representative or assign; or 

(t) that the invention has been claimed in any 
specification filed in Cochin which is or will he of prior 
date to the patent, the grant of which is opposed; or 

(c) that the nature of the invention or the 
manner in which it is to be performed ia not sufficiently 
or fairly described and ascertained in the specification ; or 

(d) . that the invention has been publicly used in 
any part of Cochin; or has been made publicly known in 
any part of Cochin; but on no other ground. 

(2) Where such notice is given the Controller 
shall give notice of the opposition to the applicant, and 
shall, on the expiration of those four months, after 
hearing the applicant and the opponent, if desirous of 
being heard, decide on the case. 

(3) The decision of the Controller shall be subject 
to appeal to the Government. 
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9 (1) If h . •t• · f Grant and . t ere 1s no oppos1 10n, or, 1n case o sealing of 

opposition, if the determination is in favour of the grant patent. 

of a patent, a patent shall, on payment of the prescribed 
fee, be granted subject to such conditions (if any) as the 
Governm'}nt think expedient, to the applicant, or in the 
case of a joint application to the applicants jointly and the 
Controller shall cause the patent to resealed with the seal 
of the Patent Office. 

(2) N otwithgtanding anything contained in sub
section (1 ), where-

( a) an applicant has agreed in writing that on 
the grant to him of a patent he will assign it to another 
p:trty or to a joint applicant and refuses to proceed with 
the application, or 

(b) disputes arise between joint applicants as to 
proceeding with an application, the Controller, if he is 
satisfied of the existence of such agreement or, in any 
other case, that any joint applicant or applicants ought to 
be allowed to proceed alone, may direct that such other 
party or joint applicant or applicants may proceed with 
the application accordingly and may grant a patent to 
him or them, as the case may be: 

Provided that-

(l) the Controller sh1ll not give any such 
direction until every p:uty int3rested has had an oppor
tunity of being heard by him, and 

(2) an appeal from any such direction shall lie 
to the Government. 

(3) A patent shall be sealed , as soon as may be, 
and not after the expiration of eighteen months from the 
date of application: 

Provided that-
(a) where the Controller has allowed an exten

sion of the time within which an application may be 
accepted, a further extension of four months after the said 
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eighteen months shall be allowed for the sealing of the 
patent; 

(b) where the sealing is delayed by an a.ppoal to 
the Government, or by opposition to the grant of the 
patent, the patent may be sealed at such time as the 
Controller may direct; 

(c) where the patent is granted to the legal 
representative of an applicant who bas died before tho 
expiration of the time which would otherwise be allo\ved 
for sealing the pa,tent, the patent may be sealed at any 
time within twelve months after the date of his death; 

(d) where for any reason a patent cannot be 
sealed within the period allowed by any of the foregoing 
provisions of this section, that period may, on payment 
of the prescribed fee and on compliance with the pre.s
cribed conditions, be extended to the extent applied for 
but not exceeding three months. 

10. Except as otherwise expressly provided by this 
Act, a patent shall be dated and sealed as of the date of 
the application: 

Provided that no proceedings shall be taken in 
respect of an infringement comtnittcd befora the ad ver
tisement of the acceptance of the application. 

11. (1) A patent sealed with the seal of the Patent 
Office shall, subject to the other provisions of this Act, 
confer on the patentee the exclusive privilege of making, 
selling and using the invention throughout Cochin and of 
authorising others so to do. 

(:d) Every patent may be in the prescribed form 
and shall be granted for one invention only, but the speci
fication may contain more than one claim ; and it shall 
not be competent for any parson in a suit or other pro
ceeding to take any objection to a p3Jtent on the ground 
that it bas been granted for more than one invention. 

12. (1) A patent granted to the true and first 
inventor or his legal representative or assign shall not be 
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invalidated by an application in fraud of him, or by 
protection obtained thereon or by any use or publication 
of the invention subsequent to that fraudulent application 
<luring the period of protection. 

(2) Where a p::ttent has been revoked by the 
Ohio£ Court_ on the ground that it bas been obtained in 
fraud of the true and first inventor, or where the grant of 
a patent has been refused by the Controller under section 
8 on the ground stated in clause (a) of sub-section (1) of 
that section, the Controller may, on the application of the 
true inventor or his legal representative or assign made in 
accordance with the provisions of this Act, grant to him a 
patent for the whole or any part of the invention, and the 
patent so granted shall bear the same da.te as the patent so 
revoked or, in the case of a pa.tent the grant of which has 
been refused, the same date as would have been borne by 
the patent if it had been grantt1d : 

Provided that no suit shall be brought for any in
fringement of the patent so granted comtnitted before the 
·actual date when such patent was granted. 

TERM OF PATENT. 

13. (1) The term limited in every patent for the Term of 

dur<ttion thereof, shall, save as otherwise expressly pro- patent. 

vidod by this Act, be sixteen years from its date. 
(2) Any pat3nt the original tertn of which ·had 

not expired on or before the 1st day of Vrischigam 1112, 
f. ball ba ve effect as if the term mentioned therein was sixteen 
years in3tead of fourteen years, and any license existing 
at that date which has been granted for the term of the 
pa.tont shall be treated as having been granted for the term 
as so extended if the licensee so desires. 

(3) Where any party to a contract ·with the 
patentee or any other person entered into before the 1st 
day of Vrischigam 1112, is subjected to loss or liability by 
reason of the extension of the term of any patent under 
this section, any District Court having jurisdiction may 
determine in what manner and by which parties such loss 
or liability shall be borne. · 
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Extension of 
term of 
patent, 

(4) A patent shall, notwithstanding anything 
therein or in this Act, cease if the patentee fails to pay 
the prescribed fees within the prescribed times: 

Provided that where the patentee, before, or within 
three months after, the expiration of the time for payment, 
applies to the Controller for an extension of time by any 
period not exceeding three 1nonths, the patent shall, on 
payment of such additional fee as may be prescribed, be 
continued or revived, as the case may be, during, but not 
beyond, the period of extension applied for. 

(5) If any proceeding is taken in respect of an 
infringement of the pa.tent committed after a failure to 
pay any fee within the prescribed time, and before any 
enlargement thereof, the court before which the proceeding 
is taken tnay, if it thinks fit, refuse to award any damages 
in respect of such infringement. 

14. (ll A patentee may present a petition to the 
Government praying that his patent may be extended for 
a further term ; but such petition must be left at the Patent 
Office at least six months before the time limited for the 
expiration of the patent and must be accompanied by the 
prescribed fee, and must be advertised by the patentee 
within the prescribed time and in the prescribed manner. 

(2) Any person may, within such time as may 
be prescribed and on payment of the prescribed fee, give 
notice to the Controller of objection to the extension. 

(3) Where a petition is presented under sub· 
section (1), the Government may, as they think fit 
dispose of the petition themselves or refer it to the Chief 
Court for decision. 

( 4) If the petition be referred to the Chief Court, 
then on the hearing of such petition under this section, 
the patentee, and any person who has given notice under 
sub-section (2) of objection, shall be made parties to the 
proJeeding, and the Controller shall be entitled to appear 
and be heard. 
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( 5) The Chief Court shall, in considering its 
decision, have regard to the nature and merits of the 
invention in relation to the public, to the profits made by 
the patentee as such, and to all the circumstances of the 
case. 

{6) If it appears to the Government, or to the 
Chief Court when the petition has been referred to it, that 
the patentee has been inadequately remunerated by his 
patent, the Government or tho Chief Court, as the case 
may be, may, by order extend the term of the patent for 
a further term not ~xceeding five or, in exceptional cases, 
ten years, or may order the grant of a new patent for 
such term as may be specified in the order and subject to 
the payment of such fees as may be prescribed and 
containing a.ny restriction, conditions· ~nd provisions 
which the Government or the Chief Court, as the case 
may be, may think fit: 

Provided that any patent so extended or granted 
shall, notwithstanding anything therein, or in this Act, 
cease if the inventor fails to pay before the expiration of 
each yf>ar the prescribed fee. 

15. (1) Where a patent for an invention has been Patents of 

applied for or granted, and the applicant or the patentee, addition. 

as the case may be, applies for a further patent in respect 
of any improvement in or modification of the invention, 
he may in his application for the further patent request 
that the tenn limited in that patent for the duration 
thereof be the same as that of the original patent or so 
much of that term as is unexpired, and, if he does so,· a 
patent (hereinafter referred to as a patent of addition) 
may be granted for such term as aforesaid. 

(2) Save as otherwise expressly provided by this· 
Act, a patent of addition shall remain in force as long as 
the patent for the original invention remains in force, but 
no longer, and in respect of a patent of addition no fees 
shall be payable for renewal : 
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Provided that if the patent for the original inven· 
tion is revoked, then the patent of addition shall, if the 
authority by which it is revoked so orders, become an 
independent patent, and the fees payable, and the dates 
when they become payable, shall be determined by its date, 
but its duration shall not e1:ceed the unexpired term of 
the patent for the original invention. 

(3) The grant of a patent of addition shall be 
conclusive evidence that the invention is a proper subject 
for a patent of addition, and the validity of the patent 
shall not be questioned on the ground that the invention 
ought to have been the subject of an independent patent. 

16. (1) Where any patent bas ceased owing to the 
failure of the patentee to pay aqy prescribed fee within the 
prescribed time, the patentee may apply to the Controller 
in the prescribed manner for an ~rder for the restoration 
of the patent. 

(2) Every such application shall contain a 
statement of the circumstances which have led to the 
omission of the payment of the prescribed fee. 

I 

(3) If it appears from such statement that the 
omission was unintentional or unavoidable and that no 
undue delay bas occurred in the tnaking of the application, 
the Controller Rhall advertise the application in the pres· 
cribed manner, and within such time as may be prescribed 
any person may give notice of opposition at the Patent 
Office. 

(4) Where such notice is given the Controller 
shall notify the applicant thereof. 

(5) After the expirajtion of the prescribed period, 
the Controller shall hear the case and, subject to an appeal 
to the Government, issue an order either restoring the 
patent subject to any conditions and restrictions deemed 
to be a dvisable or distnissing the application: 

Provided that in every order under this section, 
restoring a patent such provisions as may be prescribed 



1112·: Act XI.] Patents and Designs 45 

shall be inserted for the protection of persons who may 
have availed themselves of the subject matter of the 
l?atent after the patent had ceased. 

AMENDMENT OF APPLICATION OR SPECIFICATION. 

17. (1) An applicant or a patentee may at any Amend~ent 
· b · · · 1 f h P t t Offi d of apphca-tlmo, y req nest 1n wnt1ng e t at t e a en ce an, tion ~r sped-

accompanied by the prescribed fee, seek leave to amend ~~~~~~~~l. 
his application or specification, including drawings form-
ing part thereof by way of disclaimer' correction or 
explanation, stating the nature of and the reasons for, 
the proposed amendment. 

(2) If the application for a patent has not been 
accepted, the Controller shall determine whether and 
subject to what conditions (if any) the amendment shall 
be allo\ved. 

(3) In any other case the request and tha 
nature of the proposed amendment shall be advertised in 
the prescribed manner, and at any time within three 
n1onths from its first adv~rtisement any person may give 
notice at the Patent Office of opposition to the amend
ment. 

( 4) Where such a notice is given, the Con
troller shall give notice of the opposition to the pe_rson 
making the req nest and shall hear and decide the case. 

(5) Where no notice of opposition is given, or 
the person so giving notice of opposition does not appear, 
the Controller shall determine whether and subject to 
what conditions, if any, the amendment ought to be 
allowed. 

(6) The decision of the Controller in either 
case shall be subject to an appeal to the Government. 

(7) No amendment shall be allowed that 
would make the application or specification, as amended, 
claim an invention substantially larger than, or· sub
stantially different from, the invention claimed by the 
application or specification as it stood before amendment. 
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(8) Leave to amend shall be conclusive as to 
the right of the party to make the amendment allowed, 
except in case of fraud; and the amendment shall be 
advertised in the prescribed mannur, and. shall in all courts 
and for all purposes be deemed to form part of the a ppli
cation or specification. 

(9) This section shall not apply when and so 
long as any suit for infringement or proceeding before a 
Court for the revocation of the patent is pending. 

18. In any suit for infringement of a patent or 
proceeding before a Court for the revocation of a patent, 
the Court may by order allow the patentee to amend his 
specification by way of disclaimer, correction or expla11ation 
in such manner, and subject to such terms as to costs, 
advertisement or otherwise, as the Court may think fit: 

Provided that no amendment shall be so allowed 
that would make the specificiation, as amended, claizn an 
invention substantially larger than, or substantially 
different from, the invention claimed by the specification 
as it stood before the amendment, and where an applica
tion for such an order is made to the Court, notice of the 
application shall be given to the Controller, and the 
Controller shall have the right to appear and be heard· 

19. Where an amendrnent of a specification by way 
of disclaimer, correction or explanation has been allowed 
under this Act, no damages shall be given in any suit in 
respect of the use of the invention before the date of the 
decision allowing the amendment unless the patentee 
establishes to the satisfaction of the Court that his original 
claim was framed in good faith and with reasonable skill. 
and knowledge. 

REGISTER OF PATENTS. 

20. (1) There shall be kept at the Patent Office a 
book called the &gister of Patents;, where in shall be 
entered the names and addresses of grantees of patents, 
notifications of assignments and of transmissions of 
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patents, of licenses under patents, and of amendments, 
extensions and revocations of patents, and such other 
matters affecting the validity or proprietorship of patents 
as may be prescribed. 

(2) The register of inventions and address-book 
existing at the comtnencement of this Act shall be 
incorporated with, and form part of, the register of 
patents under this Act. 

(3) The register of patents shall be prima, facie 
evidence of any matters by this Act directed or authorised 
to be inserted therein. 

( 4) Copies of deeds, licenses and any other 
documents affecting the proprietorship in any patent or 
in any license thereunder, must be supplied to the 
Controller in the prescribed manner for filing in the 
Patent Office. 

21. (1) Subject to the other provisions of this P!"tent .to 
. h }} . h ). ff bmd HIS sectwn, a patent s a have to all Intents t e 1ke e. ect as Highness the 

against His Highness ths ~Iaharaja as it has against Maharaja. 

a subject. 

(2) The 0fficers or authorities administering 
any department of the service of His Highness the 
~Iaharaja may, by themselves or by such of their agents, 
contractors or ·others as may be authorised in writing by . 
them, at any time after the application, and a-fter giving 
notice to the applica~t or patentee, make, use or exercise 
the invention for the service of His Highness the Maharaja 
on such terms as may, either before or after the use 
thereof, be agreed on, with the approval of the Government, 
between such officers or authorities and the applicant or 
patentee, or, in default of agreement, as may be settled in 
the manner hereinafter provided. And the terms of any 
agreement or license concluded between the applicant or 
patentee and any person other than such officers or 
authorities, shall be inoperative so far as concerns the 
making, use or exercise of the invention for the service of 
His Highness the ~laharaja. 
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(3) 'Vhere an invention which is the subject of 
any patent has, before the date of the patent, been duly 
recorded in a document by, or tried by or on heh:1lf of, 
the officers or authorities administering any department 
of the service of His Highness the lVIaharaja (such inven
tion not having been communicated directly or indirectly 
by the applicant or patentee) such offi.Jers or authorities, 
or such of th8ir agents, contrctctord or othJra, as ma.y be 
authorised in writing by them, may, after giving notice to 
the applicant or patentee, make, use or exercise the 
invention so recorded or tried for th3 service of His 
Highness the ~Iaharaja, free of any royalty or other 
payment to the applicant or patcnt3e, notwithst~nding 
the existence of the pat3nt. If, in the opinion of suc-h 
officers or authorities, th3 disclosure to th3 applicant or 
patentee, as the case may be, of the docum9nt recording 
the invention, or the evidence of the trial thereof, if 
required, would be detrimental to the public interest, it 
may be made confidentially to counsel on behalf of the 
applicant or patentee, or to any independent expert 
mutually agreed upon. 

( 4) In the event of any dispute as to the 
tnaking, use or exercise of an invention under thi~ section, 
or the terms therefor, or as to the existence or scop8 of 
any record or trial as aforesaid the matter shall be referred 
to the Chief Court for decision, who shall have power to 
refer the whole matter or any question or issue of fact 
arising thereon to be tried before a spacial or official 
referee or an arbitrator upon such terms as it may direct. 
The Court, referee, or arbitrs.tor, as the case may be, 
may, with the consent of the parties, take into consider
ation the validity of the patent for the purposes only of the 
reference and for the determination of the issues between 
the applicant or patentee and such officers or authorities. 
The Court, referee or arbitrator, further, in settling the 
terms as aforesaid, shall be entitled to take into consider
ation any benefit or compensation which the applicant or 
patentee, or any other person interested in the pq,tent, may 
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have received directly or indirectly from His Highness the 
1Iabaraja or from such officers or authorities in respect 
of such patent: 

Provided that, if the inventor or patentee is .a 
Government servant and the subject matter of the inven· 
tion is certified by the Government to be connected with 
work done in the course of such service, any such dispute 
shall be settled by the Government after hearing th3 
applicant or patentee and any other person having an 
interest in the invention or patent. 

(5) The right to use an invention for the services 
of His Highness the Maharaja under the provisions of 
this section, or any provisions for . which this section is 
substituted, shall include and shall be deemed always to/ 
have included, the power to sell any articles made in 
pursuance of such right which are no longer required for 
tho services of His Highness the Maharaja. 

(6) Nothing in this section shall affect the right 
of His Highness the Maaaraja or of any person deriving 
title directly or indirectly from His Highness the Maha
raja to sell or use any articles forfeited under any law for 
the time being in force relating to customs or excise .. , 

22. (1) The inventor of any improvement in instru- Assignment 
. . f ( . h f . h of patent to ments or mun1t1ons o war may mt er or or Wlt out the Diwan. 

valua-ble consideration) assign to the Diwan on behalf of 
His Highness the Maharaja all the benefit of the invention 
·and of any patent obtained or to be obtained for .the 
invention; and the Diwan may be a party to the assign
ment. 

(2) The assignment shall effectually vest the 
benefit of the invention and patent in the Diwan on be
half of His High&ess the ~laharaja, and all covenants 
and agreements therein contained for keeping the inven
tion secret and otherwise shall be valid and effectual 
(notwithstanding any want of valuable consideration), and 
may be enforced accordingly by or on behalf of the Diwan~ 
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(3) Where any such assignment has been made, 
the Government may, at any time before the publication 
of the specification, certify to the Controller that, in the 
interest of the public service, the particulars of the inv en
tion and of the manner in which it is to be p~_,rformed 
should be kept secret. 

(4) If the Government so certify, the application 
and specifications, with the drawings (if any) and any 
amendment of the specification and any copies of such 
documents and drawings, shall, instead of being left in 
the ordinary manner at the Patent Office, be delivered to 
the. Controller in a packet sealed by authority of the 
Government. 

(5) The packet shall, until the expiration of the 
term during which a patent for the invention mfty be in 
force, be kept sealed by the Controller, and shall not be 
opened save under the authority of an order of the 
Government. 

(6) The sealed p'tcket sh~ll be delivered at any 
time during the continuance of the patent to any person 
authorised by the Governm3nt to raceive it, and shall, if 
returned to the Controller, be again kept sealed by him. 

(7) On the expiration of the term of the patent, 
the sealed packet shall be delivered to the Government. 

(S) Where the Governrnent certify as afore
said after an application for a patent has been left at the 
Patent Office but before the publication of the specification 
the application and sp9cifications, with the drawings 
{if any), shall be forthwith placed in a packet sealed by 
-authority of the Controller, and the packet shall ba subject 
to the foregoing provisions respecting a packet sealed by 
authority of the Government. 

(9) No proceeding by petition or otherwise shall 
lie for revocation of a p1tent granted for an invention in 
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relation to which a certificate has been given by the 
Government as aforesaid. 

(10) No copy of any specification or other 
document or drawing, by this section require~ to be 
placed in a sealed packet, shall in any manner whatever 
be published or open to the inspection of the public, but, 
save as otherwise provided in this section, the provisions 
of this Act shall apply in respect of any such invention 
and patent as aforesaid. 

(11) The Government may at any time waive 
the benefit of this section with respect to any particular 
invention, and the specifications, documents and drawings 
shall be thenceforth kept and dealt with in the ordinary 
way. 

(12) The communication of any invention for 
any itnprovement in instruments or munitions of war to 
the Di wan or the Government or to any person or 
persons authorised by the Diwan or the Government to 
investigate the same or the merits thereof, shall not, nor 
shall anything done for the purposes of the investigation, 
be deemed use or publication of such invention so as 
to prejudice the grant or validity of any patent for the 
same. 

COMPULSORY LICENSES AND REVOCATION. 

23. (1) Any person interested may present a ~ompuJsory 
. . h G h. h h 11 b 1 f h hcenses and petition to t e overnment, w 10 s a e e t at_ t e revocation. 

Patent Office, together with the prescribed fee, alleging 
that the demand for a patented article in Cochin is not 
being met to an adequate extent and on reasonable 
terms, and praying for the grant of a compulsory license, 
or, in the alternative, for the revocation of the patent. 

(2) The Government shall consider the petition, 
and if the parties do not come to an arrangement between 
themselves, the Government may, as they think fit, either 
dispose of the petition themselves or refer it to the Chief 
Court for decision. 
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(3) The provisions of sub-section (4) of section 
14, prescribing the procedure to be followed in the case of 
references to the Court under that section, shall apply 
in the case of references made to · the Court under this 
section. 

{4) If the Government are of opinion or where 
a reference has been made under sub-section (2) to the 
Chief Court, that Court finds that the demand for the 
patented article in Cochin is not being met to an adequate 
extent and on reasonable terms, the patentee may be 
ordered to grant licenses on such terms as the 
Government or the Chief Court, as the case may be, 
may think just, or, if the Government are or the Chief 
Court is of opinion that the demand will not ba adequately 
met by the grant of licenses, the patent may be revoked 
by order of the Government or the Chief Court: 

Provided that an order of revocation shall not be 
made before the expiration of four years from the date of 
the patent, or if the patentee gives satisfactory reasons 
for his default. 

(5) For the purposes of this section the demand 
for a patented article shall not be deemed to have been 
met to an adequate extent and on reasonable terms...:.. 

(a) if by reason of the default of the patentee 
to manufacture to an adequate extent and supply on 
reasonable terms the patented article, or any parts thereof 
which are necessary for its eflbient working, or to carry 
on the patented process to an adequate extent or to grant 
licenses on reasonable terms, any existing trade or 
industry or the establishment of any new trade or 
industry in Cochin is nnfairly prejudiced, or 

(b) ·if any trade or industry in Cochin is 
unfairly prejudiced by the conditions attached by the 
patentee to th3 purcha.sJ, hire or use of the patented 
article or to the using or working of the patented process. 
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24. (1) At any time not less than four years Rfevocteatits'on _ • opa n 
after the date of a patent granted under this Act, any worked out-

1 h G f eli f d side Cochin. 
person may app y to t e overnment or r e un er 
this section on the ground that· the patented article_ or 
process is manufactured or carried on exclusively or 
mainly outside Cochin. 

(2) The Government shall consider the appli.; 
cation, and, if after inquiry, they are satisfi.ed-

(a) that the allegations contained therein are 
correct; and 

lb) that the applicant is prepared, and is in a 
position to manufacture or carry on the patented article 
or process in Cochin; and 

(c) that the patentee refuses t<? grant a license 
on reasonable terms, then, subject to the provisions of this 
section and unless the patentee proves that the patented 
article or process is manufactured or carried on to an 
adequate extent in Cochin, or gives satisfatory reasons 
why the article or process is not so manufactured or 
carried on, the Government may make an order-

(a) revoking the patent either

(i) forthwith; or 

(ii) after such reasonable interval as may be · 
specified in the order, unless in the meantime it is shown 
to their satisfaction that the patented article or process is 
manufactured or carried on within Cochin to an adequate 
extent; or 

(b) ordering the patentee to grant a license to 
the applicant which may be a license exclusive to him or 
otherwise as the Government may direct. 

(3) No order revoking a patent shall be made 
under the last sub-section which is at variance with any 
treaty, convention, arrangement or engagement with the 
Paramount Power. 
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( 4) The Government may, on the application 
of the patentee, extend the time limited in any order 
made under sub-section (2), clause (ii), for such period 
not exceeding two years as they may specify in a. 
subsequent order or revoke any order made under sub· 
section (2), clause (ii), or any subsequent order if 
sufficient cause is in their opinion shown by the patentee. 

Opderationd of 25. An order of the Chief Court under section 23 or er un er 
section 23 or or of the Government under section 23 or section 24, 
section 

24
" directing the grant of any license shall, without prejudice 

to any other method of enforcement, operate as if it were 
embodied· in a. deed granting a license and executed by 
the patentee and all other necessary parties. 

Power of 26. A patentee may at any tim9, by giving notice 
Controller to , . 
revoke sur- lD the prescnbed manner to tbe Controller, offer to 
rendered d hi d h 0 11 'f f patent. surren er s patent, an t e ontro. er m·ty, 1 a tsr 

giving notice of the offer and hearing all p1rties who 
desir_e to be heard he thinks fit, accept the offer, and 
thereupon make an order for the revocation of the p ttent. 

Revocation 27. A patent shall be deemed to be revoked if thJ 
~~E~~ent on Government declare, by notification in the Cochin 
grounds. Government Gazette, the patent or ths mode in which it 

Petition for 
revocation 
of patent. 

is exercised to be mischievous to the State or gen3rally 
prejudical to the public. 

LEGAL PROCEEDINGA. 

28. (1). Revocation of a patent in whole or in part 
may be obtained on petition to tha Chief Court on all or 
any of the following grounds, namely-

(a) that any invention included in the State
ment of claim is of no utility; 

(b) that any invention included in the Stata .. 
ment of claim was not, at the date of the application for 
a patent, a new_invention within the meaning of this Act; 

(c) that the applicant \Vas not the true and 
first inventor thereof or the assign or legal representative 
of such inventor thereof; 
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(d) that the original or any amended application 
or specification does not fulfil the requirem·ents of this 
Act· 

' 
{e) that the applicant has knowingly or fraudu

lently included in the application for a patent or in the 
original or any amended specification, as his invention, 
something which was not new or whereof he was neither 
the inventor nor the assign nor the legal · represent'lrtive of. _ 
such inventor ; 

(f) that the original or any subsequent appli
cation relating to the invention, or the original or any 
amended specification, contains a wilful or fraudulent 
mis-statement; 

(g) that the whole or a part of the invention or 
the manner in which the whole or a part is to be made 
and used as described in the original or any amended 
specification, is not thereby sufficiently described, and 
that this insufficiency \Vas fraudulent or is injurious to 
the public. 

(2) A petition for revocation of a patent may 
be presented-

(a) by the Government Advocat3 or any per
son authorised by him; or 

(b) by any person alleging-

(i) that the p:ttent was obtained in fraud of his 
rights or of the rights of any person under or through 
whom he claims; or 

(ii) that he, or any person under or through 
whom be claims, was the true and first inventor of any 
invention included in the claim of the patentee; or 

(iii) that he, or any person · under or through 
whom he claims an interest in any tr~de, business or 
manufacture, had publicly manufactured, used or sold, 
within Oochin, before the data of the patent, anything 
claimed by the p1tentee as his invention. 



Notice of 
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(3) The Chief Court may, irrespective of any 
provisions of the Code of Civil Procedure in this behalf, 
require any person, other than the Government Advocate 
or any person authorised by him, applying for the 
revocation of a patent to give security for the payment of 
all costs incurred or .likely to be incurred by any person 
appearing to oppose the petition. 

29. (1) Notice of any petition for revocation of a 
patent under section 28 shall be· served on all persons 
appearing from the register to be proprietors of that 
patent or to have shares or interests therein, and it shaH 
not be necessary to serve the notice on any other person. 

(2) The notice shctll be deemed to be sufficiently 
served if a copy thereof is sent by post or anchal in a 
registered letter directed to the p3rson and place for the 
time being stated in the register. 

!"ramifng 30. (1) The Chief Court m<ty, if it thinks fit, direct assue or 
trial before an issue for the trial before itself or any District Court, 
other Courts. • • d 

of any question arising upon a petitwn to Itself un er 
section 28, and the issue shall be tried accordingly. 

(2) If the issue is directed to a District Court, 
the finding of that Court shall not be sul:>ject to appea1, 
but the evidence taken upon the trial shall be recorded 
and a copy thereof, certified by the Judge of the Court, 
shal1 be transmitted together with any remarks which he 
may think fit to make thereon, to the Chief Court 
directing the issue, and the Chief Court may thereupon 
act upon the finding of the Di'3trict Court, or dispose of 
the petition upon the evidence recorded, or direct a new 
trial, as the justice of the case may require. 

Suits tor 31. (1) A patentee may institute a suit in a 
~~~~:fe~~nt District Court having jurisdiction to try the suit against 

any person, who during the continuance of a patent 
acquired by him under this Act in resp~ct of an invention, 
makes, sells or uses the invention without his license, or 
counterfeits it, or imitates it. 
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(2) Every ground on which a pateht may be: ·. 
revoked under this Act shall be available by. way . bf 
defence to a suit for infringement. 

32. A patentee shall not be entitled to recover any !fx~X:~~~~ 
damages in respect of any infringement of a patent infringer -

• from liability 
granted after the commencement of thiS ··Act · from any for damages. 

defendant who proves that at the date of the infringe-
ment he was not aware, nor had reasonable mean·s bf 
_making himself aware, of"the existence of the patent, and 
. the marking of an article with the word "Patent," 
·"Patented", or any word or words expressing or hnplying 
that a patent has been obtained for the article stamped, 
engraved, impressed on, or otherwise applied to the article, 
shall not be d~emed to constitute notice of the existence 
of the patent unless tha word or words: are accompanied 
by the year and number of the patent : 

Provided that nothing in this section shall affect 
any proceedings for an injunction. 

33. In a suit· for infrinQ:ement of a patent, the Court ~rdertf.or ...... · mspec 1on, 
may, on the application of either party, make such· order etc., in suit . 

. for an injunction, inspection or account, and impose such 
terms and give such directions respecting the sarne and 
the proceedings thereon as the Court may see fit. 

34. In a suit for infringement of a patent, the Court Certifica.te 
'f h h I'd' f h · . , of valid1ty may cert1 y t at t eva I Ity o t e patent came In ques· questioned 

t . d 'f h C 'fi h · b and costs wn, an I t e ourt so certi es, t en In any su sequent thereon. 

suit in that Court for infringement of the same patent the 
plaintiff, on obtaining a final order- or judgment in his 
favour, sh~ll, unless the Court trying the suit ·otherwise . 
directs, have his full costs, charges and ex:penses of and · 
incidental to the sa~id suit properly incurred. 

35. A Court making a decree in: a suit tinder sectiori Transmission 

31 d . . d . . 28 h II" d of decrees · or an or er on a petitiOn un er section s a sen and orders 

a copy of the decree or order,· as the case may· be~ ·to the ~o!~~oner. 
Controller, who shall cause ari. entry thereof and reference 
thereto to be made in the register of patents. 
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Hearingwith 36. (1) In a suit or proceeding for infringement or 
assessor, revocation of a patent, the Court may, if it thinks fit, and 

shall on the request of all tho parties to the proceedings, 
call in the aid of an assessor specially qualified, and try 
the case wholly or partially with his assistance. 

Grant of 
relief in 
respect of 
particular 
claims. 

(2) A Court exercising appellate jurisdiction in 
, respect of such suit or proceeding may, if it thinks fit, call 
in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an 
assessor under this section shall, in every case be deter
mined by the Court and be paid by it as part of the 
expenses of the execution of this Act . 

• 
37. ~otwithstanding anything contained in section 

19, if the Court in any action for infringement of a patent 
finds that any one or more of the claim~ in the spJcific
ation in respect of which the infringement is alleged are 
valid it may, subject to its discretion as to costs and as to 
the date from which damages should be reckoned and to 
such terms as to amendment as it may deem desirable, 
grant relief in respect of any of such claimg which are 
infringed without regard to the invalidity of any other 
claim in the specification. In exercising such discretion 
the Court may take into consideration the conduct of the 
parties in inserting such invalid claims in the specification 
or permitting them to remain there. 

Remedy in 38. Where, any person claiming to have an interest 
:~:~~less in a patent by circulars, advertisements or otherwise, 
::re~ts ot threatens any other person with any legal proceedings or 
pr~eedings. liability in respect of any alleged infringemsnt of the 

patent, any person aggrieved thereby mity bring a suit 
against him in a District Court having jurisdiction to try 
the suit, and may obtain an injunction against the con
tinuance of such threats, and may recover such damage 
(if any) as hs has sustained thereby, if the alleged in
fringement to which the threats related was not in fact an 
infringement of the Patent: 
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Provided that this section shall not apply if an 
action for infringement of the patent is comm9nced and 
prosecuted with due diligence. 

MISCELLANEOU~. 

39. Where, after the commencement of this Act, a Grant of 
. · . · tl th patents to patent 1s granted to two or more persons ]OlD y, ey two or more 

sha.ll, unless otherwise specified in the patent, be treated persons. 

for the purpose of the devolution of the legal interest 
therein as joint t3nants, but subject to any contract to the 
contrary, each of such parsons shall ba entitled to use the 
invention for his own profit without accounting to the 
others, but shall not be entitled to grant a li~nse 
without their consent, and, if any such p3rson dies, his 
beneficial interest in the patent shall devolve on his legal 
representatives. 

40. (1) An invention shall be deemed a new Novelty of 
invention. 

invention within the meaning of this Act-
(a) if it has not, before the date of the appli

cation for a patent thereon, been publicly used in any part 
of Cochin, or been made publicly known in a:ny part of 
Cochin, and 

(b) if th9 inventor has not by secret or experi
mental uses made direct or indirect profits from his 
invention in excess of such an amount as the Court or the 
Government, as tha case m::ty ba, ma.y, in consideration 
of all the circumsta.nces of the casa, d9em reasonable. 

(2) Tha public use or knowlejge of an invention 
before tha date of the application for a patent thereon shalf 
not be deem9d a public use or knowledge within ·the 
meaning of this Act if th3 knowledge bas been obtained 
surreptitiously or in fra,ud of tha true and first inventor or 
has been communicated to tha public in fraud of such 
inventor, or in breach of ·confidence: 

Provided that such inventor has not acquiesced in 
the public use of his invention, and that, within six 
months after the commencem9nt of that use, he applies 
for a patent . 
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Loss or 41. If a patent is lost or· destroyed, or its non· 
~~~~~!~~n productjon is accounted for to the satisfaction of the 

Controller, the Controller may ab any tima on payment 
of the prescribed fee, seal a duplicate thereof. 

Provisions as 42. (1) The exhibition of an invention at an in
exhibi~ons. dustrial or international exhibition, certified as such by the 

. Government, or the publication of any description of the 
invention during the p3riod of the holding of the exhibition, 
or the use of the invention for the purpose of the exhibition, 
in the place where the exhibition is held, or thJ use of the 
invention during the period of the holding of the exhibition 
by any person elsewhere, without the privity or consent 
of the inventor, ·shall not prejudice the right of the 
inventor to apply for and obtain a patent in respect of 
the invention or the validity of any pat3nt granted on the 
application: 

Provided that-
(a) the exhibitor, before exhibiting the invention, 

gives the Controller the prescribed notice of his intention 
to do so; and 

(b) the application for a patent is made before 
or within six months frotn the date of the opening of the 
exhibition. 

(2) The Government mn.y, by notification in 
the Cochin Government Gazette, apply this section to 
any exhibition mentioned in the notification in like 
manner as if it were an industrial or international 
exhibition certified as such by the Governm3nt, and any 
such notification may provide that the exhibitor shall be 
relieved from the condition of giving notice to the Con
troller of his intention to exhibit, and shtll be so relieved 
either absolutely or upon such terms and conditions as 
may be stated in the notification. 

Model~ to be 43. The Curator of the Cochin State ~fuseum may, 
~=ed to at any time require a patentee to furnish him with a model 
Museum. or sample of his invention on payment to the patentee 

of the cost of the manufacture of the model or sample, the 
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amount to be settled, in case of dispute, by the Govern
ment. 

44. (1) A patent shall not prevent the use of an Foreign_ 
. . f h f h . . f f . vessels tn 1nvent10n or t e purposes o t e nav1gat10n o a ormgn Cochin 

vessel within the jurisdiction of any Court in Cochin, or waterSj 

the use of an invention in a foreign vessel within that 
jurisdiction, provided it is not used therein for or in 
connection with the m3,nufacture or· preparation of 
anything intended to be sold in or exported from dochin. 

(2) This section shall not extend to vessels of 
any foreign State of which the laws do not confer 
corresponding rights with respect to the use of inventions 
in Cochin vessels while in the ports of that fjtate, or in t.ha 
waters within the jurisdiction of its Courts. 

PART II 

DESIGNS. 

REGISTRATION OF DESIGNS. 

45. (1) The Controller may, on the application of Applic~tion 
. . b h . f for reg1stra• 

any person cla1m1ng to e t e propr1etor o any new or ,tion of 

original design not previously published in Cochin, register 'designs. 

the design under this part. 

(2) The application must be made in. the 
prescribed form, and must be left at the Patent Office , 
in the prescribed manner and must be accompanied by 
the prescribed fee. 

(3) The same design may be registered in 
more than one class, and, in case of doubt as to the class 
in which a design ought to be registered, t,he Controller 
may decide the question. 

( 4) The controller may, if he thinks fit, refuse to 
register any design presented to him for registration; but 
any person aggrieved by any such refusal may appeal to 
the Government. 

(5) An application which, owing to any default 
or neglect on the part of the applicant, has not been 
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·completed so as to enable registration to be effected within . 
the prescribed time shall be deerned to be abandoned. 

(6) A design wh3n regist3red shall be regis-
tered as of the date of the application for registration. 

Registration 46. Where a design has been recristered in one or 
of designs in la f d h 1. . of h . t f new classes. more C SSM 0 goo s, t e app 1cat10n 0 t e proprle or 0 

the design to register it in some . one or more classes 
shall not be refused, nor shall the registration thereof be 
invalidated-

(a) on the ground of the design not being a 
new or original design by reason only that it was so 
previously registered, or 

(b) ·on the ground of the design having been 
previously pubiished in Cochin, by reason only that it has 
been applied to goods of any class in which it was so 
previously registered : 

Provided that· such subsequent registration shall 
not extend the period of copyright in the design beyond 
that arising from previous registration. 

Certificate of · 4 7. (1) The Controller shall grant a certi:fiate of 
Registration. • t t• t th . t f th d . h . d reg1s ra 10n o e propne or o e es1gn w en reg1stere . 

(2) The Controller may, in case of loss of the 
original certificate, or in any other case in which he 
deems it expedient, furnish one or more copies of the 
certificate. 

Register of 48. (1) There shall be kept at the Patant Office a 
Designs. hook called the Register of Designs, wherein shall be 

entered the names and addresses of proprietors of regis
tered designs, notifications of assignments and of trans
missions of registered designs, and such other matters as 
may· be prescribed. · 

(2) The register of designs existing at the com
mencement of this Act ·shall be incorporated with, and 
form part of, the register of designs under this Act. 
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(3) The register of designs shall be prima facie 
evidence of any matters by this Act directed or authorised · 
to be entered therein. 

COPYRIGHT IN REGISTERED DEStGNS. 

49. (1) When a design is registered, the registered Copfrigh~ on 
. f h d . I b' h . . f Reg1strat1on. propnetor o t e estgn shal , su Ject to t e provts1ons o 

this Act, have copyright in the design during five years 
from the date of registration .. 

(2) If within the prescribed time before the· 
expiration of the said five years application for the 
extension of the period of copyright is made to the 
Controller in the prescribed manner, the Controller shall, 
on payment of the prescribed fee, extend the period of 
copyright for a second period of five years from the 
expiration of the original period of five years. · 

(3) If within the prescribed time before the 
expiration of such second period of five years application 
for the extension of the period of copyright is made to .the 
Controller in the prescribed manner, the Controne·r may, 
subject to any rules under this. Act, on payment of the 
prescribed fee, extend the period of copyright for a third 
period of five years from the expiration of the second 
period of five years. 

50. (1) Before delivery on sale of any articles to Requirem~nts 
h. h . t d d . h b 1' ·a h . before deli-W 1c a regts ere estgn as een app 1e , t e propnetor very on sales. 

shall-

(a) (if exact representations or specimens were· 
not furnished on the application for registration),, furnish 
to the Controller the ·prescribed number of exact represent
ations or sp3cimens of the design; and, if he fails to do 
so, the Controller· may erase his name from the register, 
and thereupon the copyright in the design shall cease; and 

(b) cause each such article to be marked with 
the prescribed mark or with the prescribed words. or 
figures d0)noting that the design is registered; and,· if he 
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fails to do so, the proprietor shall. not be entitled to reM 
cover any penalty or damages in respect of any infringe· 
ment of his copyright in the design unless he shows that 
he took all proper steps to ensure the marking of the 
article, or unless he shows that the infringemant took 

· place after the person guilty thereof knew or had received 
notice of the existenGe of the copyright in the design. 

. . 

(2) Where a representation is made to the 
Government by or on behalf of any trade or industry 
that in the interests of the trade or industry it is expedi
ent to dispense with or modify as regards any class or 
description of articles any of the requirements of this 
section as to marking, the Government may, if th~y 
think fit, by rule under this Act, dispense with or modify 
such requirements as regards any such class or descrip
tion of articles to such extent and subject to such condi M 
tions as they think fit. 

Ed.ffec
1 

t of 51. The disclosure of a design by the proprietor to 
tsc osure 

on copyright. any other. person, in such circumstances as would make 
it contrary to good faith for that othP.r person to use or 
publish the design,. and the disclo3ure of a design in 
breach of good faith by any person other than the pro
prietor of the design, and the acceptance of a first and 
confidential order for goods bearing a new or original 
textile design intended for registration, shall not be 
deemed to be a publication of the design suffi~ent to 
invalidate the copyright thereof if registration thereof is 
obtained subsequently to the disclosure or acceptance. 

Inspection of 52. (l) During the existence of copyright in a 
~~~~~e:.ed design or such shorter · period not being less than two 

years from the registration of the design as may be pres
cribed, the design shall not be opan to inspection except 
by the proprietor or a person authorised in writing by 
him, or a parson authorised by the Controller or by the 
Court, .and furnishing such information as may enable 
the . Controller to identify the design, and shall not be 
open to the inspJction of any parson except in the presenco 
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of the Controller, or of an officer acting-under him, and 
on· payment of the prescribed fee ; and the person making · 
the inspection shall not be entitled to take any copy of 
the design, or of any part thereof: 

Provided that, where the registration· of a design 
is refused on the ground of identity with a design already 
registered, the applicant for registration shall be· entitled 
to inspect the design so registered. 

(2) After the expiration oi the copyright in a 
design, or such shorter period as aforesaid,· the design 
shall be open to inspection, and copies thereof- may be 
taken by any person on payment of.the. prescribed fee. 

(3} Different periods may be..prescribed under 
this section for different classes of goods. 

53. On the request of any person furnishing such Informa~ion 
• . . . . as to exts-
lnformatlOn as may enable the Controller to identify the tence of 

design, and on payment of the prescribed fee, ·the. Con- copyright. 

troller shall in:orm such person whether the registration 
still exists in respect of the design, and, if so, in respect 
of what classes of gools, and shall state the date of 
registration, and the nan1e and address of the registered 
proprietor. 

. 
54. (1) Any person interested may present a peti- Cancellation 

of Registra
tion for the cancellation of the registration of a design- tion. 

(a) at any time after the registration of the 
design, to th9 Chief Court on any of the following 
grounds, namely:-

(i} that the design bas been previously regis
tered in Cochin ; or 

(ii) that it has been published in Cochin prior 
to the date of registration; or 

(iii) that the design 1s not a new or original 
design; or 
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(b) within one year from the date of the 
registration, to the Controller on either of the grounds 
specified in sub-clauses (i) and (ii) of clause (a). 

(2) An appeal sha.U lie from any order of the 
Controller under this section to the Chief Court. and the 
Controller may at any time refer any such petition to the 
Chief Court and the Chief Court shall decide any pJtitions 
so referred. 

Registration . • . 
of.designs_to 55. The provisiOns of section 21 sb1.ll apply to 
bind His • d d · ·r h · · d Highness the reg1stere es1gns as 1 t ose prOVIsions were re-enacte 
Maharaja. herein and in tenns made applicable to re5isterad designs. 

Provisions 
as to 

exhibitions. 

INDUSTRIAL AND INTERNATIONAL EXHIBITIONS. 

56. (1) The exhibition at an indnstrittl or inter
national exhibition certified as such by the Government, 
or the exhibition elsewhere during the period of the 
holding of the exhibition, without the privity or consent 
of the proprietor, of a design, or of any article to which 
a design is applied, or the publica.tiou, during the 
holding of any such exhibition, of a description of a 
de~ign, shall not prevent the design from being registered, 
or invalidate the registration thereof: 

Provided that-

(:t) the exhibitor, before exhibiting the design 
or article, or publishing a .description of the design, gives 
the Controller the prescribed notice of his intention to 
do so; and 

(b) the application for registration is made 
before or within six months from the date of the opening 
of the exhibition. 

(2) The Government may, by notification in 
the Cochin Government Gazette, apply this section to 
an 7 exhibition mentioned in the notification in like 
manner as if it were an industrial or interoational exhibi
tion certified as such by the Government, and any such 

~ ~ ..... "" ..... 
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notification may provide that the exhibitor shall be reliev• 
ed from the condition of giving notice to the Controller of 
his intention to exhibit, and shall be so relieved either 
absolutely or upon such terms and conditions as may be 
stated in the notification. 

LEGAL PROCEEDINGS. 

57. (1) During the existence of copyright · in any Piracy of 

d ~~ esign it shall not be lawful for any person- design. 

(a) for the purpose of sale to apply or causa to 
be applied to any article in any class of goods in which 
the design is registered the design or any fraudulent or 
obvious imitation thereof, except with the license or 
written consent of the registered proprietor, or to do 
anything with a view to enable the design to be so 
applied; or 

(b) knowing that the design or any fraudulent 
or obvious imitation thereof has been.· applied to any 
article without the consent of the registered proprietor, to 
publish or expose or cause to be published or exposed for 
sale that article. 

(2) If any person acts in contravention of this 
section, he shall be liable for evet·y contravention- . 

(a) to pay to the registered proprietor of .the 
design a sum not exceeding five hundred rupees recover
able as a contract debt ; or 

(b) if the proprietor elects to bring a. suit for 
the recovery of damages for any such contravention, and 
for an injunction against the repetition thereof, to pay 
such damages as may be a warded and to be restrained 

· by injunction accordingly : 

Provided that the total sum recoverable in respect 
of one design under clause {a) shall not exceed one thousand 
rnpees. 

(3) When the Court makes a decree in a suit 
under sub-section (2 ), it shall send a copy of the decree to 
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the Controller, who shall cause an entry thereof to be 
made in the register of designs. 

AppJica.~on 58. The provisions of this Act with regard to cer· 
~~~:f!':s of tificates of the validity of a p_1t3nt, and to the remedy 
~!~e~~! ::to in case of groundless threats of legal proceedings by a 
design. patentee shall apply in the case of regist3red designs in 

Patent 
Office.· 

like 1nanner as they apply in tha case of patents, with 
the substitution of references to tha copyright in a design 
for references to a pa.tant, and of references to the 
proprietor of a design for references to the patentee, and 
of references to the design for references to the invention. 

PART' III. 

GENERAL. 

PATENT OFFICE AND PROCEEDINGS THERE.:\ T • 

59, {1) The Government may provide, for the 
purposes of this Act, an offbs which shall be called, and 
is in this Act referred to as, the Patent Office. 

(2) The Patent Office shall be under the 
immediate control of the Controller of P cttants a n:l D 33igns, 
who shall act under the supJrintandence and direction of 
the Government. 

(3) There shall be a seal for the Patent Office. 

(4) Any act or thing directed to be dona by 
or to the Controller m'ty ba dons by or to any ofiber 
authorized by the Government. 

Officers and 60. The Government m:ty appoint the Controller, 
. clerks. 

and so many officers and clerks, with such designations 
and duties, as they think fit. 

FEES. 

Fees. _ 61. (1) There shall be paid in resp3ct of the grant 
of patents and the registration of designs, and applications 
therefor, and in respect of other mq,tters with relation to 
the patents and designs under this Act, such fees 
as may be prescribed by the Government, so however 
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that the fees prescribed in respect of the instruments and 
matters mentioned in the schedule shall not exceed those 
there specified. 

(2) A proceeding in resp3ct of which a fee is 
payable under this Act or the rules m3Jde thereunder 
shall be of no effect unless the fee has been paid. 

PROVISIONS AS TO.REGISTERS AND OTHEB DOCUMENTS 

IN THE PATENT OFFICE. 

62. There shall not be entered in any register kept Ntrotitce ott t· 
· us no o· 

under this Act, or be receivable by the Controller, any be entered in 

notice of any trust, expressed, implied or constructive. registers. 

63. Every register kept under this Act shall at all Inspection 
. t" b a h . . f he bl" of, and COUVentent lffi3S e opene to t e 1nspect10n 0 t pu 10, extracts 

subject to the provisions of this Act; and certified copies !~~:ters. 
sealed \Vith the seal of tha Patent Office, of any entry in 
any such register shall be given to any person requiring 
the same on payment of the prescribed fee. 

64. R9ports · of or to the Controller m·'1de under Privilege o£ 

this Act shall not in any case be publi~hed or be open ~[;;~1~~
to puplie inspection. 

65. (1) Where an application . for a patent has 
been abandoned or bacom3 void, the specifications -and 
drawings (if any), accompanying or left in connection 
with such application, shall not, save as otherwise 
expressly provided by this Act, at any time, be open to 
public inspection or be published by the Controller. 

(2) Where an application for a design has 
been abandoned or refused, the application and any 
drawings, photographs, tracings, representations or 
specimens left in connection with the application shall not 
at any time be open to public inspection or be published 
by t.he Controller. 

Prohibition 
of publica· 
tion of 
specification. 
drawings, 
etc., where 
application 
abandoned, 
etc. 

66. The Controller may, on request in writing Power fot 
Controller to 

accompanied by the prescribed fee- . correct cleri
cal errors. 



Entry of 
assignments 
and trans
missions in 
registers. 
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(a) correct any clerical error in or in connection 
with an application for a patent or in any patent or any 
specification, 

(b) correct any clerical error in the represent
ation of a design or in the nam~ or address of the pro
prietor of any patent or design, or in any ot.her matter 
which is entered upon the register of patents or the 
register of designs. 

67. (1) Where a person becomes entitlel by as
signment, transmission or other operation of law to a 
patent or to the copyright in a registered design, he m1.y 
make application to the Controller to register his title, 
and the Controller shall, on receipt of such application 
and on proof of title to his satisfaction, register him as 
the proprietor of such p3,tent or design, and shall cau3e 
an entry to be made in th9 prescribed m~nner in the 
register of the assignm3nt, transmission or other instru
ment affecting the title. 

(2) Where any p3rson becomes entitled as 
mortgagee, licensee or otherwise to any interest in a 
patent or registered design, he may make application to 
the Controller to register his title, and the Controller 
shall, on receipt of such application and on proof of title, 
to his satisfaction, cause notice of the interest to be 
entered in the prescribed manner in the register of patents 
or designs, as the case tnay be, with particulars of the 
instrument, if any, creating such interest. 

(3) The person registered as the proprietor of 
a patent or design shall, subject to the provisions of this 
Act and to any rights appearing from the register to be 
vested in any other p3rson, have power absolutely to 
assign, grant licenses as to, or otherwise deal with, the 
patent or design and to give effectual receipts for any 
consideration for any such assignment, license or dealinO': 

. . 0 

Provided that any equities in respect of the patent 
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or design may be enforced in like manner as in respect 
of any other movable property. 

(4) Except in the case of an application made 
under section 68, a document or instrument in respect of 
which no entry has been made in the register in accor
dance with the provi~ions of sub-sections (1) and (2) shall 
not be admitted in evidence in any Court in proof of the 
title to a patent or to copyright in a design or to any 
interest therein, unless the Court, for reasons to be 
recorded in writing, otherwise directs. 

68. (1) The Controller may, on the application in Recti~cation 
the prescribed manner of any person aggrieved by the ~; r~~:::~ 
non-insertion in or omission from the register of patents 
or designs of any entry, or by any entry made in either 
such register without sufficient cause, or by any entry 
wrongly remaining on either such register, or by an. error 
or defect in- any entry in either such register, make such 
order for making, expunging or varying such entry as he 
thinks fit and rectify the register accordingly. · 

(2) The Controlle~ may in any proceeding 
under this section decide any question that it may be 
neces£ary or expedient to decide in connection with the 
rectification of a register. 

(3) An appeal shall lie to the Chief Court from ' 
any order of the Controller under this section, and the 
Controller may refer a.ny application under this section to 
the Chief Court for decision, and the Chief Court shall 
dispose of any application so referred. 

-
( 4) Any order of the Court rectifying a register 

shall direct that notice of the rectification . be served on 
the Controller in the prescribed manner, who shall, upon 
the receipt of such notice, rectify the register accordingly. 

( 5) Nothing in this seetion shall be deemed to 
empower the Controller-
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(a) to rectify the register of patents or to decide 
any question relating to a patent, otherwise than for the 
purpose of correcting a mistake of fact apparent from a 
reference either to the patent itself or to some order of a 
competent authority rpade under any other provision of 
this Act, or 

(b) to make any such order cancelling the 
registration of a design as is provided for in section 54. 

POWERS AND l:>UTIES OF CONTROLLER. 

Powers of 69. Subject to any rule~ in this behalf, the Con
~~!~:Ji~~~n troller in any proceedings before him under this Act shall 
under Act. have the powers of a. Civil Court for the purpose of 

Publication 
of patented 
inventions. 

receiving evidence and administering oaths and enforcing 
the attendance of witnesses and compelling the production 
of documents and awarding costs. 

70. The Controller shall issue periodically a publi
cation of patented inventions containing such information 
as the Government may direct. 

E_xerci~e of 71. Where any discretionary power is by, or under, 
d1screbonary b' . . 
power by t IS Act, g1ven to the Controller, h3 shall not exermse 
Controller. that power adversely to the applica,ut for a patent, or for 

amendment of an application, or of a sp3cification or for 
registration of a design, without (if so required within the 
prescribed time by the applicant) giving the applicant an 
opportunity of being heard. 

Power of 72. The' Controller may, in any case of doubt or 
Controller a·m· I . . . h d . . . 
to take 1 cu ty ar1sing 1n t e a m1ntstrat10n of any of the pro-
directions of • • f th' A t 1 h G f Government. VISlOns o · ts c , app y to t e overnment or 

directions in the matter. · 

Refusal to 73. (1) The Controller may refuse to grant a 
grant patent, t t f . t' . . . 
etc., ~n pa en or an Inven ton or to regtster a destgn, of whwh 
certamcases th ld · h' · · b · e use wou 1 In 1s opiniOn, -e contrary to law or 

morality. 

(2) An appeal shall lie to the Government from 
an order of the Controller under this section. 
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74. (1) Where an appeal is declared by this Act Appeals 
. G h - l to the to he from the Controller to the overnment, t e a ppea Government. 

shall be made within three months of the date of the 
order passed by the Controller, and shall be in writing, 
and accompanied by the prescribed fee. 

{2) In calculating the said period of three 
months the time (if any) occupied in granting a copy of 
the order appealed against shall ·be excluded. 

(3) The Government _may, if they think fit, 
obtain the assistance of an expert in deciding such appeals, 
and the decision of the Governm_ent. shall be final. 

EVIDENCE, ETC. 

75. A certificate purpo"rting to be under the nand Certificate of 

of the Controller as to any entry matter· or thing· which Contr<;>ller to 
' be evtdence. 

he is authorized by this Act, or any ·rules made· there-
under, to make or do, shall be prima facie evidence of 
the entry having been made, and of the ·contents thereof, 
and of the matt~r or thing having been done. or left 
undone. 

76. Copies of all specifications, drawi.ngs and amend- Transmis

ments left at the Patent Office after the commencement ~~ ;~~~:
of this Act, printed for and sealed with the seal of the copieifis of 

. spec ca-
Patent Office, shall be tran!lmltted as soon as may .be, tions, etc. 

after they have been accepted or allowed. at the ·Patent. 
Office, to the Government and to such other authorities, 
as the Government may appoint in this behalf, and shall 
be open to the inspection of any person at all reasonable 
times, at places to be appointed by those · au_thorities. 

77. Any· application, notice or other document Applica~ons 
th . d . d t b l f d . h and nottces au or1se or require o e e t, ma e or g1ven at t e by post or 

Patent Office or to the Controller, or to any other person anchal. 

under this Act, may be sent by post or anchal. 

78. (1) · If any person is, by reason of infancy, lunacy D~Iaration 
or other disability, incapable of making any- statement or r:n~~~.n!'tc. 
doing anything required or permitted by or under this. 
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costs. 
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Act, the lawful guardian, committee or manager (if any) 
of the person subject to the disability, or, if there be none, 
any person appointed by any Court possessing jurisdiction 
in respect of his property, may make such statement, or 
a statement as nearly corresponding thereto as circum
stances permit and do such thing in the name and on 
behalf of the person subject to the disability. 

(2) Any appointment may be made by the 
Court for the purposes of this section upon the petition of 
any person acting on behalf of the person, subject to the 
disability or of any other person interested in tha making 
of the statement or the doing of the thing. 

79. Where a person giving notice of any opposition 
under this Act or giving notice to the Court of appeal 

· from any decision of the Controller under this Act, 
neither resides nor carries on business in Cochin, the 
Controller or the Court, as the case may be, may require 
such person to give security for the payment of all costs 
incurred and likely to be incurred in the proceedings or 
appeal, as the case may be, and in default of such security 
being given, may disallow the opposition or dismiss the 
appeal. 

AGENCY. 

Subscription 
and verifica
tion of 
certain 
documents. 

80. The following documents, namely
(!) applications for a patent, 
{2) notices of opposition, 

(3) applications for extension of term of patent, 

(4) applications for the restoration of lapsed patents, 
(5) applications for leave to amend, 
(6) applications for compulsory license ·or revo

cation, and 

(7) ·notices of surrenders of patent, 

shall be- signed and verified, in the manner prescribed, 
by the person making such applications or giving such 
notices: 
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Provided that, if such parson is absent from 
Cochin, they may be signed and verifi3d on his behalf by 
an agent resident in Cochin authorized by him in writing 
in that behalf. 

81. (1) All oth9r applications and communications Agency~ 
to the Controller under this Act ma.y be signed by and all 
attendances upon the Controller may be made by or 
through a legal practitioner, or by or through an agent 
authorised to the satisfaction. of th9 Controller. 

(2) The Controller may, if he sees fit, require

( a) any such agent to be resident in Cochin; 
(b) any person not residing in Cochin to employ 

an agent residing in Cochin; 

(c) the personal signature or presence of any 
applicant, opponent or other person. 

POWERS, ETC., OF THE GOVERNMENT. 

82. (1) The Government may make snch rules, Power of the 

h. k a· b" h . . f h" Government as they t 1n exp3 tent, su JBCt to t e provts1ons o t lS to make 

M- ~ 

(a) for regulattng the practice of registration 
under this Act. 

(b) for classifying gaols for the purposes of 
designs; 

(c) for making or requiring duplicates of speci
fications, drawings and other documents; 

(d) for securing and regulating the publishing 
and selling of copies, at such prices and in such manner 
as the Government think fit, of specifications, P,rawings 
and other documents; 

(e) for securing and regulating the making, 
printing, publishing and selling of indices to, and abridge
ments of, specifications, and other documents in the Pate.nt 

. Office; and providing for the inspection of indices and 
abridgments and other documents; 
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(f) for the manner in which fees leviable under 
this Act may be paid ; 

(g) for ensuring secrecy with respect to patents 
to which section 22 applies ; 

(h) generally for regulating the business of the 
Patent Officet the conduct of proceedings before the 
Controller, and all things by this Act placed under the 
direction or control of the Controller or of the Government; 
·and 

(i) generally for the purpose of carrying into 
·effect the provisions of this Act. 

(2) The power to make rules under this section 
shall be subject to the condition of the rules being made 
after previous publication. 

(3) Nothing in sub ... section (2) shall apply in the 
case of rules made for the purpose specified in clause (g) 
of sub-section (1); and any such rules may modify any of 
the provisions of this Act so far as may be necessary for 
that purpose. 

(4) All rules made under this section shall be 
published in the Cochin Government Gazette, and on 
such publication, shall have effect as if enacted in this 
Act. 

OFFENCES. 

Wrongful 83. If any person uses on his place of business, or 
use of words d t . d b h. h . h 
"Patent on any acumen 1ssue y 1m, or ot erwtse, t e words 
Office.'' "Patent Office'', or any other words suggesting that his 

place of business is officially connected with, or is, the 
Patent Office, he shall be punishable with fine which may 
extend to two hundred rupees, ·and in the case of a 
continuing offence, with further fine of twenty rupees for 
each day on: which the offence is continued· after con
viction therefor. 
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RECIPROCITY. 

Reciprocal arrangements with British India and 
Other States .. 

77 
' 

84. (1) If the Government make any arrange;. Reciprocal 

ment with the United Kingdom or with the Government =t!~ith 
f B . . h l d. h S . British India o nbs n 1a or any ot er tats for mutual protection and other 

of inventions or designs and declare, by a notification in states~ 
the Cochin Government Gazette, the provisions of this 
section to be applicable in such cases, ·then any person 
\Tho has applied for protection for any invention or design 
in the United Kingdom, British India or the other State 
or his legal representative or assignee shall be entitled to 
a. patent for his invention or to registration of his design 
under this Act, in priority . to other applicants; and the 
patent or registration shall have the same date as the date 
of the application in the United Kingdom, British 
India or the other State: 

Provided that-

(a) the application is made in the case of n. 
patent within twelve months, and, in the case of a d~sign, 
within six months from the application tor protection in . 
the United Kingdom, British India or the other State ; 
and · 

(b) nothing in this section shall entitle the 
patentee or the -,proprietor of tha design to recover 
damages for infringements happening prior to the actual 
date on which, in the case of a pa.tent. his application is 
accepted, or, in the case of a design, the design is regis· 
tered, in Cochin. _ 

(2) The patent granted for an invention or 
the registration of a design shall not be invalidated-

(a) in the case of a patent, by reason only of the 
publication of a description of, or use of, the invention, or 
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(b) in the case of a, design, by reason only of 
the exhibition or use of or the publication of a description 
or representation of the design, in Cochin during the 
period specified in this section as that within which the 
application may be made. 

(3) "The application for the grant of a patent 
or the registration of a design under this section must be 
made in the same manner as an ordinary application 
under this Act : 

' 
Provided that in the case of a patent, if the appli-

cation is not accepted within twelve months from the 
date of the application for protection in the United 
Kingdom, British India or the other State, the specifica
tion and the drawings (if any) supplied therewith shall 
be open to public inspection at the expiration of that 
period. 

(4) Where it is made to appear to the Govern· 
ment that the legislature of any other part of the United 
Kingdom or of British India or of any other State has 
made satisfactory provisions for the protection of inven· 
tions or designs, patented or registered in Cochin, the 

. Government may, by notification in the Cochin Govern· 
ment Gazette, direct that the provisions of this section, 
y;ith such variations or additions, if any, as may be set 
out in such notification, shall apply for the protection of 
Inventions or designs patented or registered in that part 
of the United Kingdom, British India or any other State, 
as the case may be. 

SAVINGS AND RE:PEAL. 

85. Nothing in the Act shall take away, abridge or 
prejudicially affect the prerogative of His Highness the 
Maharaja in relation to the granting of any letters patent 
or to the withholding of a grant thereof. 
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86. On the commencement of this Act, the Cochin Repeal. 

Patents and Designs Act, XII of 1095, shall stand 
repealed. 

THE SCHEDULE. 
(See section 61.) 

Fees. 
Rs. 

On application for a patent 10 
Before sealing a patent SO 
Before the expiration of the 4th year from the date of 

the patent 50 
Before the expiration of the 5th year from the date of 

the patent 50 
Before the expiration of the 6th year from the date of _ 

the patent 50 
. Before the expiration of the 7th year from the date- of 

the patent 50 
Before the expiration of the 8th year from the date of . 

the patent 100 
Before the expiration of the 9th year from the date of 

the patent 100 
Before the expiration of the lOth year from the ~ate of 

the patent 100 
Before the expiration of the 11th year from. the date of 

the patent 100 
Before the expiration of the 12th year from the date· of 

the patent 150 
Before the expiration of the 13th year from the date of 

the patent 150 
Before the expiration of the 14th year from the date of 

the patent 150 
Before the expiration of the 15th year from the date of 

the patent 15o 
Provided that the fees for two or more years may be 

paid in ad vance 
On application to extend the term of a patent 50 
Before the expiration of each year of the extended term 

of a patent or of a new patent granted under 
section 14 · 150 

On application for registration of a design 3 
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THE COCHIN LIMITATION ACT, 

(XII OF 1112.) 

CONTENTS. 

PREAMBLE. 

PART I. 

PRELIMINARY. 

SECTIONS. 

1. Short title, extent and commencement. 

2. Definitions. 

PART II. 

LIMITATION OF SUITS, APPEALS AND APPLICATIONS. 

3. Dismissal of suit, etc., instituted, etc., after period of 
limitation. 

4. Where court. is closed, when period expires. 

5. Extension of period in certain cases. 

6. Legal disability. 

7. Repealed. 

8. Disability of one of several plaintiffs or applicants. 

9· Special exceptions. 

10. Continuous running of time· 

11. Suits against express trustees and their representatives. 

12. Suits on foreign contracts. 
Foreign Limitation Law. 

PART III. 

COMPUTATION OF PERIOD OF LIMITATION. 

13.~ Exclusion of time in legal proceedings. 

14· Exclusion of time of defendant's absence from India. 

15. Exclusion of time of proceeding bona fide in Court 
without jurisdiction. 

16· Exclusion of time during which proceedings are 
suspended. 
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SECTIONS. 

17. Exclusion of time during which judgment-debtor, etc., 
is attempting to set aside execution sale. 

18. Effect of death before right to sue accrues. 

19. Effect of fraud· 

20. Effect of acknowledgment in writing. 

21. Effect of :payment of interest as such or of part 
payment of principal. 
Effect of receipt of produce of mortgaged land. 

22. Agent of person under disability. 
Acknowledgment of payment by one of several joint 
contractors, etc. · 

23. Effect of substituting or adding new plaintiff or 
defendant. 

24. Continuing breaches and wrongs. 

25. Suit for compensation for act not actionable without 

special damage. 
. 

26. Computation of time mentioned in instrument!. 

PART IV. 

ACQUISITION OF OWNERSHIP BY POSSESSION. 

27. Repealed. 

28. Repealed. 

29. Extinguishment of right to property. 

PART .V. 

SAVINGS AND REPEALS· 

30. Savings. 

31. Provisions for suits for which the period prescribed 
is shorter than that prescribed by the Cochin Limitation 
Act, 11 of 1079-

32. Repeal of enactments. 

The First Schedule. 

The Second Schedule. 
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THE COCHIN LI!\IITATION I [ACT], 
(XII OF 1112.) 

HISTORY OF LEGISLATION. 

Year [Number Short title jRepeal and Amendments. 
----~----~-------------

1112 XII 
The 

Cochin Limitation 
Act. 

Partly revealed by Act 
XXII of 1112 and amend
ed by Proclamation V 
and Act LXI of 1112. 

Passed by His Hz'ghness the !Jaharaja on the 24th day 
of Thulam 1112 corresponding to the 9th day of 
November 1936. 

An Act to consolidate and amend the law for the 
limitation of suits and for other purposes:-

Preamble. Whereas it is expedient to consolidate and amend 

Short title, 
extent and 
commence
ment. 

Definitions. 

the law relating to the limitation of suits, appeals and 
certain applications to courts ; and whereas it is also 
expedient to provide rules for acquiring by possession 
the ownership of easements and other property; it is 
hereby enacted as follows:-

PART 1. 

PRELIMINARY. 

1. (1) This Act may be called " The Cochin 
Limitation Act, XII of 1112. " 

{2) It extends to the whole of Cochin, and shall 
come into force on the 24th day of Thulam 1112. 

2. In this Act, unless there is anything repugnant 
in the subject or context:-

{1) "applicant" includes any person from or 
through whom an applicant derives his right to apply; 

1. Substituted for 'Regulation ' throughout the enactment 
by Proclamation V of 1112. 
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(2) " bill of exchange " incluldes a hundi and a 
cheque; 

(3) " bond" includes any instrument whereby 
a person obliges himself to pay money to another; on 
condition that the obligation shall be void, if a specified 
act ic:; performed, or is not performed, as the case may be; 

( 4) " defendant '' includes any person from or 
through whom a defendant derives his liability to be sued; 

(5) I [ * * * * * ] 
(6) "foreign country" means any country other 

than Cochin ; 
(7) "good faith''- nothing shall be deemed to 

be done in good faith which is not done with due care 
and attention; 

(8) "plaintiff" includes any person from or 
through whom a plaintiff derives his right to sue ; 

(9) '' promissory note '' means any instrument· 
whereby the maker engages absolutely to pay a specified 
sum of money to another at a tima therein limit.ed, or on 
demand, or at sight; 

(10) "suit" does not include an. appeal or an 
application; and · 

(11) "trustee'' does not include a benamidar, a 
mortgagee remaining in possession after the mortgage has 
been .satisfied, or a wrong-doer in possession without title. 

PART II. 

LIMITATION OF SUITS, APPEALS AND APPLICATIONS. 

3. Subject to the provisions contained in sections 4 Dismissal of 

26 (. I · ) · · · · d 1 f d suit etc to Inc ustve , every suit 1nst1tute , appea pre erre , institut~d. 

and application made after the period of limitation ~!ri'o~f~fr 
prescribed therefor by the first schedule shall be dismissed, limitation. 

although limitation has not been set up as a defence. 

1. Definition of ' easement' repealed by section 3 of 
Easements Act, XXII of 1112. 
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Ewplanation.-A suit is instituted, in ordinary cases, 
when the plaint is presented to the proper officer; in the 
case of a pauper, when his application for leave to sue as 
a pauper is made; and in the case of a claim against a 
Company which is being wound up by the court, when 
the claimant first sends in his claim to the official 
liquidator. 

Where court 4. Where the period of limitation prescribed for 
is closed, • 1 }" t' · d b when period any su1t, appea or app 1ca Ion expues on a ay w en 
expires. the court is closed, the suit, appeal or application may be 

instituted, preferred or made on the day that the court 
re-opens. 

Ex~ens!on of 5. Any appeal or application for a review of 
per1od 1n • d f l 1 h }' · certain cases. JU gment or or eave to appea or any ot er app watwn 

Legal dis
ability. 

to which this section may be made applicable, by or 
under any enactment for the time being in force, may be 
admitted after the period of limitation prescribed therefor, 
when the appellant or applicant satisfies the court that he 
had sufficient cause for not preferring the appeal or 
making tbe application within such period. 

Explanation.-Tbe fact that the appallant or n.ppli
cn.nt was misled by any order, practice or jutlgment of the 
Chief Court in ascertaining or computing the prescribed 
period of limitation may be sufficient cause within the 
meaning of this section. 

6. (1) Where a person entitled to inatitute a suit 
or make an application for the execution of a decree is, at 
the time from which the period of limitation is to be 
reckoned, a minor, or insane, or an idiot, be may institute 
the suit or make the application within the. same period 
after the disability has ceased, as would otherwise have 
been allowed from the time prescribed therefor in the · 
third column of the first schedule. 

(2) Where such person is, at the time from 
which the period of limitation is to be reckoned, affected 
by two such disabilities, or where, before his disability bas 
ceased, he is affected by another disability, be may 
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institute the suit or make the application within the same · 
period, after both disabilities have ceased, as would 
otherwise have been allowed from the time so prescribed. 

(3) Where the disability continues up to the 
death of such pBrson, his legal representative may institute 
the Auit or make the application within the same period 
after the death, as would otherwise have been allowed 
from the time so prescribed. 

( 4) Where such representative is, at the date 
of the death, affected by any such disability, the 
rules contained in sub-sections (1) and (2) shall apply. 

Tilustrations.- (a) The right to sue for the hire of a 
boat accrues to A during his minority. He attains 
majority four years after such accruer. He may institute 
his suit at any time within three years from the date of 
his attaining majority. 

(b) A right to sue accrues to Z during his 
minority. After the accruer, but while Z is stil1 a minor, 
he becomes insane. Time runs against Z from the date 
when his insanity and minority cease. 

(c) A right to sue accrues to X during his 
minority. X dies before attaining majority, and is suc
ceeded by Y, his tninor son. Time run3 against Y ·from I. 

the date of his attaining majority. 
7. (Suspension of limitation d~tring representati-ve's dis

ability.) 1Repealed by section 2 of Act LXI of_1112. 

1. "Notwithstanding the repeal of this section, where 
on account of disability to sue or make an application for the 
execution of a decree, the running of time was or is in 
suspense by the _operation of the said section, before or at 
the *commencement of this Act, such suit may ~e instituted 
or application made within two years next after the 
*commencement of this Act or within the period within which 
but for such suspension such suit or application would have 
to be instituted or made whichever period expires last''. 
See section 2 of .Act'LXI of 1112. · 

* The commencement of the .Act referred to is that of the 
Limitntion (Amendment) Act LXI of 1112 viz., 1-4-1113. 
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Disability of 8. Where one of several persons jointly entitled to 
oneofseveral o • t •t k 1° · f h o plaintiffs or 1nst1tu e a su1 or rna e an app ICatiOn or t e executiOn 
applicants. of a decree is under any such disability, and a discharge 

Special 
exceptions. 

can be given without the concurrence of such person, time 
will run against them all; but, where no such discharge 
can be given, time will not run as against any of them, 
until one of them becomes capable of giving such dis
charge without the concurrence of the others or until the 
disability has ceased. 

Illustrations.-(a) A incurs a debt to a firm of which 
B, 0 and D are partners. B is insane, and 0 is a minor. 
D can give a discharge of the debt without the concur
rence of Band 0. Time runs against B, 0 and D. 

(b) A incurs a debt to a firm of which E, F and G 
are partners. E and F are insane, and G is a minor. 
Time will not run against any of them until either E or 
F becomes sane or G attains majority. 

9. Nothing in sections 6 1 
[ * ] and 8 applies to suits 

to enforce rights of pre-emption, or shall be deemed to 
extend, for more than three years from the cessation of 
the disability or the death of the person affected thereby, 
the period within which any suit must be instituted or 
application made. 

nlustrations.-(a) A, to whom a right to sue for a 
legacy has accrued during his minority, attains majority 
eleven years after such accruer. .A has, under the 
ordinary law, only ono year remaining within which to 
sue, But under section 6 and this section, an extension of 
two years will be allowed to him, making in all a period of 
three years from the date of his attaining majority, 
within which he may bring his suit. 

{b) A right to sue for a hereditary office accrues to 
A who, at the time, is insane. Six years after the accruer, 
A recovers his reason. A has six years, under the 

1. The figure '7' deleted by Section 3 of Act, LXI of 1112. 
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ordinary law, from the date when his insanity ceased, 
within which to institute a suit. No extension of time 
will be given him under section 6 read with this section. 

(c) A right to sue as landlord to recover possession 
from a tenant accrues to A, who is an idiot. A dies 
three years after the accruer, his idiocy· continuing up to 
the date of his de-ath. A's representative-in-interest has, 
under the ordinary law, nine years from tha date of A's 
death within which to bring a suit. Section 6 read \Vith 
this section does not extend that time, except where the 
representative is himself under disability when the 
representation devolves upon him. 

10. 1 [Where once time bas begun to run, no Continuous 

subsequent disability or inability to sue stops it: . ~=e~ 
Provided that where letters of administration to the 

estate of the creditor have been granted to his debtor, the 
running of the time prescribed for a suit to recover the 
debt shall be suspended while the administration 
continues.] 

11. Notwithstanding anything hereinbefore con- Suits against 

tained, no suit against a person- in whom property has :J:: and 

become vested in trust for any specific purpos~; or their ~epre-
~ sentatives. 

against his legal representatives or assigns (not being 
assigns for valuable consideration), for the purpose of · 
following in his or their hands sunh property, or the 
proceeds thereof, or for an account of such property or 
proceeds, shall be barred by any length of time. 

2 [For the purposes of this section any property 
comprised in a Hindu, Muhammadan or Buddhist religious 
or charitable endowment shall be deemed to be property 
vested in trust for a specific purpose, and the manager· of 
any such property shall be deemed to be the trustee 
thereof.] 

1. Substituted by section 4 of Act, LXI of 1112. 
2. A.dded by section 5 ibid. 
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12. Suits instituted in Cochin on contracts entered 
into in a foreign country are subject to the rules prescri
bed by this Act. 

No foreign rule of limitation shall be a defence to 
a suit instituted in Cocbin on a contract entered into in a 
foreign country unless the rule bas extinguished the con· 
tract, and the parties were domiciled in such country 
during the period prescribed by such rule. 

PART III. 

COM:PUTATION OF PERIOD OF LIMITATION. 

Exclusion of 13. (1) In computing the p3riod of limitation pres
:::::d\~g~1. cribed for any suit, app3al or application, the day from 

which such period is to be reckoned shall be excluded. 

(2) In computing the period of limitation pres
cribed for an appeal, an application for leave to appeal, 
and an application for a review of judgment, the day on 
which the judgment complained of was pronounced, and 
the time requisite for obtaining a copy of the decree, 
sentence or order appealed from or sought to be reviewed, 
shall be excluded. 

(3) Where a decree is appealed from or sought 
to be reviewed, the tima requisite for obtaining a copy of 
the judgment on which it is founded shall also be excluded. 

( 4) In computing the period of limitation pres
cribed for an application to set aside an award, the time re
quisite for obtaining a copy of the award shall be excluded. 

( 5) J [ * * * * * ] 
1 Section 6 of Act, LXI of 1112 deleted sub-section (5). 
"Notwithstanding the repeal of this sub-section, where 

'an application for review of judgment presented before the 
expiration of the time allowed for an appeal had been made 
prior to the * commencement of this Act, the time during 
which such application for review was pending shall be 
excluded in computing the period of limitation prescribed for' 
the appeal." See section 6 of Act, LXI of 1112. 

* Th~ commencement of the Act referred to is that of the 
Limitation (Amendment) Act, LXI of 1112, viz., 1-4-1113. 



1112 : Act XII.] Limitation 89 

14. In computing" the period of limitation. prescribed Exf ~Jusion 
. o time of 

for any suit, the time during which the defendant has defendant's 

been absent from India shall be excluded ab~nce from • Indaa. 

If there are more persons than one liable to the 
plaintiff's claim and some of them reside in India, the 
provisions of the first part of this section shall not apply 
to persons residing in India ; but any decree or judgmen~ 
obtained against them shall not debar the plaintiff from 
suing, on the same cause of action, the persons who were 
absent from India, on their return to India, 

15. (I) In computing the period of limitation pres- Exclusion of 

.bed f . h t• d · h. h h 1 · ti"ff time ofpro-Crl or any su1t, t e 1me urmg w IC t e p a1n . ceeding bona 

has been prosecuting with due diligence another civil ~h~ufourt 
proceeding, whether in a court of first instance or in a. jurisdiction. 

court of appeal, against the ·defend~nt, shall be excluded, 
where the proceeding is founded upon the same cause of 
action, and is prosecuted. in good faith in a court which, 
from defect of jurisdiction or other causa of a like nature, 
is unable to entertain it. 

(2) In computing the period of limitation -pres .. 
cribed for any application, the tiine during which the 
applicant has been prosecuting with due diligence another 
civil proceeding, whether in a court of first instanpe or 
in a court of appeal, against the same party for the same 
relief shall be excluded, where such proceeding is prose
cuted in good faith in a court which, from defect Q{ 
jurisdiction, or other cause of a like nature, is unable to 
entertain it. 

Ere planation I.-In excluding the time during which 
a former suit or application was pending, the· day on 
which that suit or application was instituted or made and 
the day on which the proceedings therein ended shall 
both be counted. 

Explanation II.-For the pur~oses of this sec~ion, a 
plaintiff or an applicant resisting an appe.al shall be 
deemed to be prosecuting a proceeding. 
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Explanation III.-For the purposes of this section, 
mis-joinder of parties or of causes of action shall be 
deemed to be a cause of like nature with defect of 
jurisdiction. 

~xctnsio? of 16 (1) In computin()' the period of limitation pres· time dunng • o 

whic~ pro- cribed for any suit or application for the execution of a 
ceedtngs are • . • • f h" h h b 
suspended. decree, the 1nstitut1on or execution o w 1c as een 

stayed by injunction or order, the time of the con
tinuance of the injunction or order, th9 dR.y on which it 
was issued or made1 and the day on which it was 
withdrawn, shall be excluded. 

(2) In computing the period of limitation 
prescribed for any suit of which notice has been given in 
accordance with the requirements of any enactment for 
the time being in force, the period of such notice shall be 
excluded. 

~xcludsio~ of 17. In computing the period of limitation prescribed 
ttme ~nng • . • . 
which Judg- for a suit or for any apphcat10n for possession by a 
meot-debtor, h I · · f d h · 
etc., is pure aser at a sa e 1n executiOn o a ecree, t e time 
:!t:~~!~~~ during which the judgment--debtor or any other person 
ex.ecution interested in the property has been prosecuting a proceedsa e. 

ing to set aside the sale, shall be excluded. 

Effect of 18. (1.) Where a person who would, if he were 
death before 1. . h . b . . . 
right to sue IVIng, ave a rtg t to 1nst1tut3 a su1t or make an 
accrues. application, dies before the right accrues, the period of 

limitation shall be computed from the time when there is 
a legal representative of the deceased capable of instituting 
or making such suit or application. 

(2) Where a person against whom, if he were 
living, a right to institute a suit or make an application 
would have accrued die:; before the right accrues, 
the period of Iimita.tion shall be computed from the time 
when there is a legal representative of the deceased 
against whom the plaintiff m3ty institute or ma,ke such 
suit or application. 



1112 : Act Xll.l Limitation 91 

(3) I [ * * * * *) 
2 [(3)] Nothing in sub-sections 3[1 and 2] applies 

to suits to enforce rights of pre-emption or to suits fot 
the possession of immovable property or of an hereditary 
office. 

fllustrations.-A, the bead of a mutt or a ~on~stery, 
dies on the 1st Medam 1095. The amount of 3t bond 
executed by B to A as the head of the institution {alls 
due on the 15th ~fedam 1095. According to th.e rule~ 
of the institution, 0 was elected or appointed sucpessor 
of A on the 30th Thu1am 1096. The limi.tation prescribed 
for the ~nit on the bond shall begin to run fro~' the day 
following the 30th Tbulam 1096. 

19. Where any person having a rigqt tq ins~itu~e a Effect of 

suit or make an application has, by means of fraud, l>eeJl fraud. 

kept from the knowledge of such right or of the title on 
which it is founded, or where any document pec~~sary 

to establish such right has been fraudulently conce~leg 
from him, 

the time limited for instituting a suit or making an 
application-

( a) against the person guilty of the fraud or 
accessory thereto, or 

(l-) against any person claiming through him 
otherwise than in good faith and for a yaluable 
consideration, 

shall be computed from the time when the fraud 
first became known to the person injuriously affected 

1· Exclusion of time in the case where the right to 
sue or make the application accrued prior to the death of the 
person to or against whom such right accrued provided for by 
origina.l sub-section (3) was deleted by section 7 (a) of Act_, 
LXI of 1112. 

2. Sub-section 4, re-numbered as sub-section {3) by 
section 18 (b) ibid. 

3. Substituted for H1, 2 and 3" by section 18 .{c) ibid. 
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thereby, or in the case of concealed document when he 
first had the means of producing it or comp81ling its 
prod notion. 

Effect of 20. (1) Where, before the expiration of the period 
:~:t:~tedg- prescribed for a suit or application in respect of any 
writing. property or right, an acknowledgment of liability in 

respect of such property or right has been made in writing 
signed by the party against whom such property or right 
is claimed, or by ·somB person through whom he derives 
title or liability, or by some person who i:;;, either by 
operation of law or by contract, entrusted with the 
general management of the affairs of a family, in so far 
as such acknowledgment relates to transactions binding 
on such family, a fresh period of limitation shall be 
comput8d from the time when the acknowledgment was 
so signed. 

(2) Where the writing containing the acknow
ledgment is undated, oral evidence may be given of the 
time when it was signed; but, subject to the provisions of 
the Indian Evidence ·Act, 1872, as m~de applicable to 
Cochin by His Highness the ~Iaharaja's Proclamation, 
dated 21st Makaram 1080, oral evidence of its contents 
shall not be received. 

Explanation I.-For the purposes of this section, an 
acknowledgment may be sufficient, though it omits to 
specify the exact nature of the property or right, or avers 
that the time for payment, delivery, performance or 
enjoyment has not yet come or is accompanied by a 
refusal to pay, deliver, perform, or p3rmit to enjoy, or is 
coupled with a claim to a set-off, or is addressed to a 
person other than the person entitled to the property or 
right. 

Explanation I I.-For the purposes of this section, 
"signed'' means signed either p8rsonally or by an agent 
duly authorised in this behalf. 

E'JJplanation III.-The Karanavan of a Malabar 
tarawad and the 1t'Ianager of an undivided Hindu family 
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come within the words '' or by some person who is, either 
by op3ration of law or by contract, entrusted with the 
general management of the affairs of a family" in 
sub-section (1). 

Explanation ·IV.-For the purposes of this section, 
an application for the execution of a decree or order is an 
application in resp0ct of a right.· 

21. 1 [ (1) Where interest on a debt or legacy is, Effect of 

before the expiration of the prescribed period, paid as such J:~:~ta~f 
by the person liable to pay the debt or legacy, or by his~~~~~;! 
agent duly authorised in this behalf, or . m~nt.of 1 pnnc1pa. 

where part of the principal of a debt is, before the 
expiration of the prescribed period, paid by the debtor or 
by his agent duly authorised in this behalf, 

a fresh period of limitation shall be computed from 
the time when the payment was made: 

Provided that an acknowledgment of th_e payment 
appears in the hand-writing of, or in a writing signed by, 
the person making the payment. 

(2) Where mortgaged land is in the possession Effect of 

of the mortgagee, the receipt of the rent or produce of ~~~~~:~f 
such land shall be deemed to be a payment for the purpose Fa~gaged 
of sub-section (1). 

Explanation.-Debt includes money payable under a 
decrec1 or order of Court]. 

22. (1) The expression " agent du~y authorised Agent of 

in this behalf" in sections 20 a~d 21, shall, in the case of ~f::~~i;~er 
a person under disability, include his lawful guardian, 
committee or manager, or an agent duly authorised by 
such guardia.n, committee or manager, to sign the acknow-
ledgment or make the payment. 

(2) Nothing in the said sections renders one of Acknowledg-

1 . . t t ment of severa JOint contractors, par ners, executors or mor gagees payment by 
one of several 
joint con-

1. Substituted by section 8 of Act, LXI of 1112. tractors, etc. 
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chargeable by reason only of a written ackno\vledgment 
signed, or of a payment made by or by the agent of, any 
other or others of them. 

(3) For the purposes of the said sections-

(a) an acknowledgment signed, or a payment 
made, in respect of any liability, by or by the duly authorised 
agent of, any widow or other limited owner of prop~rty 
who is- governed by the Hindn Law, shall be a valid 
acknowledgment or payment as the case may be, as 
against a reversioner succeeding to such liability; and 

{b) where a liability has been incurred by, or 
on behalf of, a Hindu undivided family as such, an acknow
ledgment or payment made by, or by the duly authorised 
agent of, the manager of the family for the time being, 
shall be deemed to have been made on behalf of the 
whole family. 

Efiect of 23. (1) Where, after the institution of a suit, a 
~~~~~~~ng new plaintiff or defendant is substituted or added, the 
~:~efe~j~~~ suit shall, as regards him, be deemed to have been 

instituted when he was so made a party. 

{2) Nothing in sub-section (1) shall apply to a 
case where a party is added or substituted owing to an 
assignment or devolution of any interest during the 
pendency of a suit or where a plaintiff is made a defendant 
or a defendant is made a plaintiff. 

continuing 24. In the case of a continuing breach of contract 
breachesand d . th f · t" · · d d t f wrongs. an tn e case o a con IDUing wrong 1n epen en o 
· contract, a fresh period of limitation begins to run at 

every moment of the time during which the breach or 
the wrong, as the case may be, continues. 

Suit for com- 25. In the case of a suit for compensation for an act 
pensa tion for . • • 
act not which does not g1ve r1se to a cause of actiOn unless some 
actionable . fi . . t Jl It th f th . d f without spec1 c InJury ac ua y resu s ere rom, e peno o 
st>d ecial limitation shall be computed from the time when the 

am age. 
injury results. 
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Illustration.-.A owns the surface of a field. B owns 
the sub-soil. B digs coal thereout without causing any 
immediate appa.rent injury to the surface, but at last the 
surface subsides. The period of limitation in the case of 
a suit by A against B runs from the time of the subsidence. 

26. All instruments shall, for the purposes of ~~~tation 
this Act, be deemed to be made· with reference to the mentioned in 

C 
. s· instruments. 

och1n 1r kar Calendar. 

PART IV. 
. ' 

ACQUISITION OF OWNERSIDP BY POSSESSION. 

27. (Acquisition of right to easements.) Repealed 

by ser.tion 3 of Easements Act, XXII of 1112. 

28. ( Excl~tsion in favour of revet·sioner of servi~nt 

tenement.) Repealed by section 3 of .!Jlasetnents 

Act; XXII of 1112. 

2g. At the determination of th3 period hereby Extinguish-

!. · d f · •t · •t f • ment of right 1m1te to any person or 1nsti ubng a su1 or posses~uon to property. 

of any prop3rty, his right to such proparty shall oo 
extinguished. 

PART V. 

SAVINGS AND REPEALS. 

30. (1) Nothing in this Act shall affect t section 25 Savings. 

of the Indian Contract Act as brought into force in Cochin 
by His Highness the Maharaja's Proclamation, dated 
30th Karkadagam 1083. 

1. Now section 26 of the Cochin Contract Act, 
XXIII of 1112. 
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(2) Where any special or local law prescribes 
for any suit, appeal or application a period of limitation 
different from the period prescribed therefor by the first· 
schedule, the provisions of section 3 shall apply as if such 
period were prescribed therefor in that schedule, and, for 
the purpose of determining any period of limitation 
prescribed for any suit, appeal or application by any 
special or local h. w-

(a) the provisions contained in section 4, 
sections 10 to 19 and section 23 shall apply only in so 
far as, and to the extent to which, they are not expressly 
excluded by such special or local law; and 

(b) the remaining provisions of this Act shall 
not apply. 

Provisions 31. Notwithstanding anything herein contained, 
for suit'3 for 
which the any suit for which the period of ·limitation prescribed by 
~~~~y;es- this Act is shorter than the period of limitation prescribed 
shorter than by the Cochin Limitation Act II of 1079 may be 
that pres- ' ' 
~re~~~in instituted within the period of two years next after the 
Limita

11
tio

1
n passing of this Act, or within the period prescribed for 

Act, o 
1o79· such suit by the Cochin Lilnitation Act, II of 1079, 

Repeal of 
enactments. 

whichever period expires first. 

32. The enactments mentioned in the second 
schedule are repealed to the extent specified in the fourth 
column thereof. 
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THE FIRST SCHEDULE. 

FIRST DIVISION--SUITS. 

Description of suits Period of 
limitation 

Time from which period 
begins to run. 

1. For compensation for I Part I. '\Yhen the act or omis-
doing or for omitting to do Ninety days sion takes place. 
an act alleged to be in pur3u-
ance of any enactment in 
force for the time being in 
Cochin. 

2. Under the Cochin I Part II. When the dispossession 
Specific Relief Act, IV of 1 Six months occurs. 
1097, section 9, to recover 1 

possession of immovable pro-
perty. 

3. Upon a Royal Pro
clamation, Act or Bye-law 
for a penalty or forfeiture. 

4. For the wages of a 
household servant, artisan 
or labourer. 

5. For the price of food 
or drink sold by the keeper 
of a hotel, tavern or lodging 
house. 

6. For the price of lodg
ing. 

7. To enforce a right of 
pre-emption, whether the 
right is found~d on law, or 
general usage, or on special 
contract. 

I 

8. By a person, against I 
whom any of the following I 
orders has been made, to 
establish the right which he I 
claims to the property com
prised in the order-

Part III. 
One year 

do 

do 

do 

do 

do 

When t.he penalty or 
forfeiture is incurred. 

When .the wages accrue due~ 

When the food or drink . 
is delivered. 

When the price becomes 
payable. 

When the purchaser 
takes under the· sale, sought 
to be impeached, physical 
possession of the whole of 
the property sold, or where 
the subject of the sale does 
not admit of physical pos
session, when the instru-

1 ment of sale is registered-

! The date of the order. 



OS 

Description of suit 

(1) Order under the Code 
of Civil Procedure, on a 
claim preferred to or an 
objection made to the attach· 
ment of, property attached 
before judgment or in execu
tion of a decree. 

(2)" Order under the Code 
of Ci vii Procedure, upon an 
application by the bolder of 
a decree for the possession of 
immoveable property or by 
the purchaser of such 
property sold in execution 
of a. decree, complaining of 
resistance or obstruction to 
the delivery of possession 
thereof or upon an applica
tion by any person dispos
sessed of such property in 
the delivery of possession 
thereof to the decree-holder 
or purchaser, to establish 
the right which he claims 
to the present possession of 
the property comprised in 
the order. 

9. To set aside any of 
the following sales.-

(a.} Sale in execution of 
a decree of a Civil Court. 

(b) Sale for arrears of 
Sirkar revenue or for any 
demand recoverable as such 
arrears. 

10. To alter or set aside 
a decision or order of c~. Ci vii 
Court in any proceeding 
other than a. suit. 

Limitation 

Period of 
limitation 

Part II 1-contd. 

One year 

do" 

do 

[ 1112 : Act XII. 

Time from which period 
begins to run 

The date of the order. 

When the sale is confirrr
eu, or would otherwise have 
become final and conclusive 
ha.d no such suit been 
brought. 

The date of the final 
decision or order in the case 
by a court competent to 
determine it finally. 
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Description of suits 

11. To set aside any act 
or order of an officer of 
Sirkar in his official capacity 
not herein otherwise expres
sly provided for. 

12. Against Sirkar to set 
aside any attachment, lease 
or transfer of immovable 
property by the Revenue 
authorities for arrears of 
Sirkar revenue. 

13. Against Sirkar to 
recover money paid under 
protest in satisfaction of a 
claim made by the Revenue 
authorities on account of 
arrears of revenue, or on 
account of demands recover
able as such arrears. 

1 [13 A. Against Govern
ment for compensation for 
land acquired for public 
purposes. 

13 B· Like suit for 
compensation when the ac
quisition is not completed. 

14. For compensation 
for false imprisonment. 

15. For compensation 
for any other injury to the 
person. 

16. For compensation 
for malicious prosecution. 

17. For compensation 
for libel. 

Limitation 

Period of 
limitation 

Part III. 
One year 

do 

do 

do 

do 

do 

do 

do 

do 

99 

Time from which period 
begins to run. 

The date of the act or 
order. 

When· the attachment, 
lease or transfer is made. 

When the payment is 
made. 

The date of determining 
the amount of .the compen
sation. 

The date· of the refusal 
to complete.] 

When the imprisonment 
ends. 

·When the injury is 
committed. 

When the plaintiff is 
acquitted or, the prosecution 
is otherwise terminated. 

When the libel is 
published· 

1. Inserted by section 9 (a) of Act, LXI of 1112. 
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Description of suits 

18. For compensation 
for slander. 

19. For compensation 
for loss of service occasioned 
by the seduction of the 
plaintiff's servant or daugh
ter. 

. 20. For compensation 
for inducing a person to 
break a contract with the 
plaintiff. 

21. For compensation 
for an illegal, irregular or 
excessive distress. 

22. For compensation 
for wrongful seizure of 
movable property under legal 

.. process. 

23. Against a. carrier 
for compensation for losing 
or injuring goods. 

24. Against a carrier for 
compensation for non-deli
very of, or delay in deliver
ing goods. 

25. Against one who, 
having a right to use 
property for specific pur
poses, perverts it to other ' 
purposes. 

26. For compensation 
for any malfeasance, misfeas
ance or non-feasance inde
pendent of contract and not 
herein specially provided 
for. 

Period of 
limitation 

Part I II -contd. 

One year 

do 

do 

do 

do 

do 

do 

Time from which period 
begins to run 

When the words are 
spoken, or, if the words are 
not actionable in themselves, 
when the special damage 

I complained of results. 

When the loss occurs. 

The date of the breach. 

The date of the distress. 

The date of the seizure. 

When the loss or injury 
occurs. 

When the goods ought 
to be delivered. 

Part IV. When the perversion 
Two years first becomes known to the 

person injured thereby. 

do When the malfeasance, 
misfeasance or non ... feasance 
takes place. 

27. For compensation Part V, The date of the obstruc-
for obstructing a way or a ,.Three years tion. 
water-course. 
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Description of suit 

28. For compensation 
for diverting a water-course. 

Limitation 

Period of 
limitation 

Three years 

101 

Time from which period 
begins to run 

29. For compensation 
for trespass upon immovable 
property. 

Part v -contd.

1

f The date of the diversion. 

I do I The date of the trespass. 

30· For compensation 
for infringing copyright or 
any other exclusive privilege 

31. To restrain waste. 

32. For compensation 
for InJury caused by an 
injunction wrongfully ob
tained. 

33. To compel a refund 
by a person to whom an 
executor or administrator 
has paid a legacy or distri
buted assets under the law 
for the time being in force 
relating to Probate and 
Administration. 

34. By a ward who has 
attained majority, to set 
aside a transfer of property 
by his guardian. 

35. By any person bound 
by an order respecting the 
possession of immovable 
property made under the 
Code of Criminal Procedure 
or by any one claiming 
under such person, to 1 

recover the property com
prised in such order. 

36. For specific movable 
property lost or acquired by 
theft, or dishonest mis
appropriation or conversion, 
or for compensation for 
wrongfully taking or detain
ing the same. 

I -
Jo I The date of the infringe

' ment. 

do 

do 

do 

do 

do 

do 

When the waste begins. 

When the injunction 
ceases. 

The date of the payment 
or distribution. 

I When the ward attains 
I majority. . _ 

I . 
l The date of the final 
I order in the case. 
' 

. When the person having 
· the right to the possession of 
the property first learns in 
whose possession it is. 
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Description of suits 

1 [36 A· To recover mov
able property conveyed or 
bequeathed in trust, deposit
ed or pawned, and afterwards 
bought from the trustee, 
depositary or pawnee for a 
valuable consideration. 

36 B. To set aside sale of 
movable property comprised 
in a Hindu, Muhammadan 
or Buddhist religious or 
charitable endowment, made 
by a manager thereof for a 
valuable consideration. 

37. For other specific 
movable property or for 
compensation for wrongfully 
taking or injuring or wrong
fully detaining the same. 

38. For the hire of 
· animals, vehicles, boats, or 
house-hold furniture. 

39. For the balance of 
money advanced in payment 
of goods to be delivered. 

40. For the price of 
goods sold and delivered, 
where no fixed period of 
credit is agreed upon. 

41. For the price of 
goods sold and deliverd to 
be paid for after the expiry 
of a fixed period of credit· 

42. For the price of 
goods sold and delivered to 
be paid for by a. bill of 
exchange, no such bill being 
given. 

Period of 
limitation 

Time from which period 
begins to run. 

Part V. When the sale becomes 
Three years , known to the plaintiff. 

do 

do 

do 

do 

do 

do 

do 

When the sale becomes 
known to the plaintiff.] 

When the property is 
wrongfully taken or injured, 
or when the detainers' pos
session becomes unlawful. 

When the hire becomes 
payable. 

When the goods ought 
to be delivered. 

The date of the deli very 
of the goods. 

When the period of 
credit expires. 

When the period of the 
proposed bill 2 [elapses.] 

1. Inserted by section 9(b) of Act, LXI of 1112. 

2. Substituted for 'lapses' by section 9{c) ibid. 
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Description of suits 

43. For the price of 
trees or growing crops sold 
by the plaintiff to the defen
dant where no fixed period 
of credit is agreed upon. 

44. For the price of 
work done by the plaintiff 
for the defendant at his 
request, whete no time has 
been fixed for payment. 

45. For money pay able 
for money lent. 

46. Like suit when the 
lender has given a cheque 
for the money. 

4 7. For money lent 
under an agreement that it 
shall be payable on demand. 

48· For money de:posi
ted under an agreement that 
it shall be payable on 
demand, including money 
of a customer in the hands 
of his ba.nker so payable. 

49. For money payable 
to the plaintiff for money 
paid for the defendant. 

50. For money payable 
by the defendant to the 
plaintiff for money received 
by the defendant for the 
plaintiff's use. 

51. For money payable 
for interest upon money due 
from the defendant to the 
plaintiff. 

Li.mitaJion 

Period of· 
limitation 

Part V-contd. 

Three years 

do 

do 

do 

do 

do 

do 

do 

do 
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Time from which period 
begins to run 

The date of the sale. 

When the work is done. 

When the loan is made~ .. 

When . the cheque is 
paid. 

When the loan is made. 

When the demand is 
made. 

When the money is paid. 

Vv ... hen the money is 
received. 

When the interest 
becomes due. 
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Description of suits 

52. For money payable 
to the plaintiff for money 
found to be due from the 
defendant to the plaintiff on 
accounts stated between 
them. 

53. For compensation 
for breach of a promise to 
do anything a.t a specified 
time, or upon the happening 
of a specified contingency. 

54. On a single bond, 
where a day is specified for 
payment. 

55. On a. single bond, 
where no such day is 
specified. 

56. On a bond subject 
to a condition. 

57. On a bill of exchange 
or promissory note payable 
at a. fixed time after date. 

58. On a bill of exchange 
payable at sight or after 
sight, but not at a fixed 
time. 

59. On a bill of exchange 
accepted payable at . a parti
cular place. 

Limitation 

Period of 
limitation 

Part V-contd. 

Three years 

do 

do 

do 

do 

do 

do 

do 

[1112 : Act XII .. 

Time from which period 
begins to run. 

When the accounts are 
stated in writing signed by 
the defendant or his agent 
duly authorised in this 
behalf, unless, where the 
debt is by a simultaneous 
agreement in writing signed 
as aforesaid, made payable 
at a future time, and then, 
when that time arrives. 

Explanation·-The words 
"agent duly authorised in 
this behalf" shall include 
the "Karanavan'' of a. 
Malabar Tara.wad and the 
Manager of an undivided 
Hindu family, where the 
accounts stated relate to the 
tarawad or family transac
tions. 

When the time specified 
arrives or the contingency 
happens. 

The day so specified. 

The date of executing 
the bond. 

When the condition is 
broken. 

When the bill or note 
falls due. 

When the bill is present 
ed. 

When the bill is present 
ed at that place. 
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Descfiption of suits 

60. On a bill of ex
change or promissory note 
payable at a fixed time after 
sight or after demand. 

61. On a bill of ex
change or promissory note 
payable on demand and not 
accompanied by any writing 
restraining or postponing 
the right to sue. 

62 On a promissory note 
or bond payable by instal
ments. 

63. On a promissory note 
or bond payable by instal
ments, which provides that, 
if default be made in payment 
of one or more instalments, 
the whole shall be due. 

64. On a promissory 
note given by the maker to 
a third person to be delivered 
to the payee after a certain 
event should happen. 

65· On a dishonoured 
foreign bill, where protest 
has been made and notice 
given. 

66. By t)le payee against 
the drawer of a bill of ex
change which has been 
dishonoured by non. ac
ceptance. 

Limitation 

Period of 
limitation 
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Time from which period 
begins to run. 

I Part V-contd. When the fixed time 
Three years. expires. 

do 

do 

do 

do 

do 

do 

The date of the bill or 
note. 

The expiration of the 
first term of payment as to 
the part then payable; and, 
for the other · parts, the· 
expiration of the respective 
terms of payment. 

Same as above; but 
where after the default and 
on or before the date on 
which the last instalment is 
due the payee, or obligee 
makes a demand in writing 
for the payment of the 
whole and bas not. there
after, waived in writing his· 
right to such payment, then 
from the date of such 
demand. · 

The date of the deli very 
to the payee. . . 

When the notice is 
given .. 

The date of the refusal 
to accept. 

----------------~----~---------------
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Description of suit 

r. 67. Bj til~· acceptor of 
an accommodation · bill' 
against the drawer. 

' ' '6S~ Suit· on' a·· bin of 
exchange, promissory note 
or bond not herein expressly 
provided for. 

69. By a surety against 
tbe principal debtor. 

. ; , 70. By a surety against 
~co-surety. 

: . (· ' .: .. 

71. Upon any other 
contract to .indemnify. -

... " I 

·. , ·: 
·. :, 72;: 'll~: ~D ,·attorney, .Or 

v~~~.Nr· hi'~ Cds~s: of a.. csuit 
or 1 ~ particular· bus1ne~s, 
there being no express 
agreement as to the tlme 
when such costs are to be 
paid. 

73· For the balance due 
on a mutual, open and 
current account, where 
th'ere have been reciprocal 
demands between the parties. 

7 4. On a policy of 
insurance, when the sum 
assured is payable immedi
ately after proof of the death 
or loss has been given to or 
received by the insurers. 

75. By the assured to 
recover premia paid under 
a policy voidable at the 
election of the insurers. 

Li.:nitation 

Period of 
li til i u. tio'n 

[1 1"12 : Act XII! 

Time from which period 
begins to run. 

Part V-contd. · When the acceptor pays 
Three years. ~11.~ amount of the bill. 

do 

do 

do 
,.. 

do 

do 

do 

do 

' ' I ra: t 1 " I ) t ·' • . 1 • ' , ~ • , 

When ·the· bill; notll or 
bond becomes payable. 

. ' . ., 

When the surety pays' 
the creditor. 

When the surety pays 
anything in excess of· his 
own share. 

When the plaintiff is 
actually damnified . 

·The. date of the termi~ 
nation·· ~ of the suit· , bf ~ 
business, or (where the 
attorney or vakil properly, 
discontinues the suit or 
business' the date of such 
discontinuance. 

The close of the year 
in which the last item 
admitted or proved is entered 
in the accounts: such year 

1 to be computed as in oz the -

I accou~t. . . -~ '·. · · ~.~,., 
When prnof'of the death 

or loss is given to or 
received by the insurers, 
whether by or from the 
x;.laintiff, or any other person. 

\Vhen the insurers elect 
to a void the policy. 
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Description of suits 

76. Against a factor for 
an account. 

77. By a principal 
against his agent for mov
able property received by the 
latter and not accounted for. 

78. Other suits by 
principals against agents 
for neglect or mi~conduct. 

79. To cancel or set 
aside an instrument not 
otherwise provided for. 

80. To declare the for-· 
gery of an instrument issued 
or registered. 

81- To declare the for
gery of an instrument 
attempted to be enforced 
against the plaintiff. 

82. For vroperty which 
the plaintiff has conveyed 
while insane. 

83. To set aside a 
decree obtained by fraud or 
for other relief on the ground 
of fraud. 

84. For relief on the 
ground of mistake. 

85. For money paid upon 
an existing consideration 
which afterwards fails. 

Limitation, 

Period of 
limitation 
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Time from which period 
begins to run. 

Part V -contd. When the account is, 
Three years. during the continuance of 

the agency, demanded and 
refused. or where no such 
demand is made, when the 
agency terminates. 

do '\Yhen the account ist 

do 

do 

do 

do 

do 

do 

do 

do 

during the continuance of 
the agency, demanded and 
refused, or where no such 
demand is made, when the 
agency terminates. 

When the neglect or 
misconduct becomes known 
to the plaintiff. 

When the facts entitling 
the plaintiff to have the 
instrument cancelled or set 
aside become known to 
him. 

When the issue or 
registration becomes known 
to the plaintiff. 

The date of the attempt. 

When the plaintiff is 
restored to sanity and has 
know ledge of the con· 
veyance. 

When the fraud becomes 
known to the party wronged. 

When the mistake be
comes known to the plaintiff. 

The date of the failure. 
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l>escription of suit 

86. To make good out of 
the general estate of a 
deceased trustee the loss 
occasioned by a breach of 
trust. 

87. For contribution by 
a party who has paid the 
whole or more than his share 
of the amount due under a 
joint decree, or by a shater in 
a joint estate who has paid 
the whole or more than his 
share of the amount of 
revenue due from himself 
and his co-sharers. 

88. By a co-trustee to 
enforce against the estate of 
a deceased trustee a claim 
for contribution. 

89. For a seaman's 
wages. 

90. For wages not other
wise expressly provided for 
by this schedule. 

91. By a Muhammadan 
for exigible dower (muajjal). 

92. By a Muhammadan 
for deferred dower (mu
wajjal). 

93. By a mortgagor, after 
the mortgage has been satis
fied, to recover surplus 
collections received by the 
mortgagee. 

94. For an account and 
a. share of the profit of a 
dissolved partnership. 

Limitation 

Period of 
limitation 

Part V-contd. 

Three years. 

do 

do 

do 

do 

do 

do 

do 

dO 
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Time from which period 
begins to run. 

The date of the trustee's 
death, or, if the loss has 
not then resulted, the date of 
the loss. 

The date of the payment 
in excess of the plaintiff's 
own share. 

When the right to con
tribution accrues. 

The end of the voyage 
during which the wages are 
earned. 

When the wages accrue 
due. 

When the dower is 
demanded and refused or 
(where during the continu
ance of the marriage, no 
such demand has been made), 
when the marriage is dis
solved by death or divorce. 

When the marriage is 
dissolved by death or divorce. 

When the mortgagor 
re-enters on the mortgaged 
property. 

The date of the dis
solution. 
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Description of suits 

95. By the manager of 
l\ joint estate of an undivided 
family for contribution in 
respect of a payment made by 
him on account of the estate. 

96. By a lessor for the 
value of trees cut down by 
his lessee, contrary to the 
terms of the lease. 

97. For the profits of im
movable property belonging 
to the plaintiff which have 
been wrongfully received by 
the defendant. 

98. For arrears of rent. 

99. By a vendor of im
movable property for per
sonal payment of unpaid 
purchase-money. 

100. For a call by a 
company registered under 
any h.w. 

101. ].,or specific per. 
formance of a contract. 

102. For the rescission 
of a contract. 

103. 1 [ * * 1 

104. 1 [ * * 1 

Limitation 

Period of 
limitation 

Part V-contd. 

Three years. 

do 

do 

do 

do 

do 

do 

do 
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Time from which period 
begins to run. 

The date of the paylhent. 

When the trees are cut . 
down. 

When the profits are 
received.· 

When the arrears become 
due. 

The time fixed for com .. 
plating the sale, or (where 
the title is accepted after the 
time fixed for completion) 
the date of the aoceptance. 

When the call is, pay .. 
able. 

. 
The date fixed for the 

performance, or if no such 
date is · fixed, when the 
plaintiff.has notice that per-
formance is refused. · 

When the facts entitling 
the plaintiff to have the 
contract rescinded first 
become known to him. 

1. Deleted by section 9 (d) of Act, LXI of 1112. 
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Description of suits 

105. For compensation 
for the breach of any 
contract, expre~ts or implied, 
not in writing registered 
and not herein specially 
provided for. 

106- For compensation 
for the breach of a contract 
in writing registered. 

107. Upon a foreign 
judgment as defined in the 
Code of Ci vii Procedure. 

108. To obtain a. declar
ation that an alleged adop
tion is invalid, or never in 
fact took place. 

109. The obtain a. de
claration that an adoption is 
valid. 

110. Suit for which no 
period of limitation is pro
vided elsewhere in this 
schedule. 

Limitation 

Period of 
limita.tion 

Part Y-contd. 

[1112 : Act XII. 

Time from which period 
begins to run. 

Three years. 
When the contract is 

broken or (where there are 
successive breaches) when 
the breach in respect of 
which the suit is instituted 
occurs, or (where the breach 
is continuing) when it 
ceases. 

Part VI. 
Six years. 

do 

do 

do 

do 

When the period of 
limitation would begin to 
run against a. suit brought 
on a similar contract not 
registered. 

The date of the 
judgment. 

When the alleged adop
tion becomes known to-· the 
plaintiff. 

, When the rights of the 
I adopted son. as such, are 
1 interfered with. 
I 

I When the right to sue 
I accrues. 

t 
I 

Part VII. I 
111. Upon a. judgment Tw 1 The date of the judg-

bt · d · c h" / e ve years t . o atne 1n oc tn, or a 1 men or recogn1sance. 
recognisanco. 

112. For a J egacy or for 
a share of a residue be
queathed by a testator, or 
for a distributive share of 
the property of an intestate. 

do When the legacy or 
share becomes payable or 
deliverable. 
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Description of suits Period of 
limitation 

· 113. For:-possessinli of Patt-VII-contd. 

an hereditary office. Twelveyears 

L) 1 1 • i t ,~+· 

114. Sui.t during the life 
of a Hindu or Muhammadan 
female by a Hindu or 
Muhammadan who, it the 
female died at the date of 
instituting the suit, would 
be entitled to the :possession 
of h.bd~ W'bave·an·aliana:tioil 
of such land made· by the 
female declared to~ be vnfd: 
except for her life or until 
her re-marriage. ·· · 

115. By a Hindu govern
ed by the law of the Mitak
shara. or by a member of a 
Malabar Tara wad to set aside. 
his father's or karanavan's · 
(as the case may be) aliena
tion of ancestral or joint 
property. 

Explanation.-The words 
"father" and ''karana van" 
in this article include the 
manager of a Makkathayam 
undivided Hindu family or 
of· a Malabar Tarawad ·for 
the time being. 

116. By a :person exclud- · 
ed from joint family property 
to enforce a right to share 
therein. 

117. By a Hindu for 
arrears of rnaintenanc e. 

r I 

r I 

do 

do 

do 

do 

~ii 

Time from which- period 
begins to run. 

~,V:hen., the -,.. deTendant 
takes:.:···: pesses'sion .. · of the 
office adversely; ,. to the 
plaintiff. Explanation-An 
hereditary office is possessed 
when· the profits thereof are 
usually received, or (if there 
are no profits) when the 
~u~ies_ thereof are usua.lly 
performed. 

·, .... ) ·! r:; ~ ·· . , .. ; ~: , •. ~ ~: ('\ 

The ,d.ate 'Of ,~1;1~. aliena-
tion. · 

When the alienee takes 
possession of the property. 

When the excll!lsion·be .. 
comes knownto the plaintiff~ 

,, .. , 

When the arrears are 
payable. 
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Description bf suits 

Limittttion 

Period of 
limi ta. tion 

[ 1112 : Act X I J., 

Time from which period 
begins to run. 

118. By a Hindu for a Pan V!I-contd. 
declaration of his right to Twelve years. 
maintenance. 

When the right is denied. 

119. To establish a 
periodically recurring right. 

120. To enforce payment 
of money, paddy or other 
agricultural produce or 
customary dues charged 
npon immovable propetty. 

121. To recover money 
or paddy charged upon im
movable property payable by 
instalments, which provides 
that if default be made in 
payment of one or more 
instalments, the whole shall 
be due. 

122. 1 [* * * *1 

• 

123. To recover posses
sion of immovable property 
conveyed or bequeathed in 
trust or mortgaged and after .. 
wards transferred by the 
trustee or mortgagee for a 

v~tluable consid~ration. 

do 

do 

do 

do 

When the plaintiff is 
first refused the enjoyment 
of the right. 

When the money, paddy 
or other agricultural produce 
or customary dues sued for 
becomes payable. 

The expiration of the 
first term of payment as to 
the part then payable; and 
for the other parts the 
expiration of the respective 
terms of payment; but. 
where, after the default and 
on or before the date on 
which the Jast instalment is 
due, the payee or obligee 
makes a demand in writing 
for the payment of the whole 

. and has not, thereafter, 
waived in writing his right 
to such payment, then, 
from the date of such 
demand. 

2 [When the 
becomes known 
plaintiff.) 

transfer 
to the 

1. Deleted by section 9 (d) of Act, LXI of 1112. 
2. Sustituted for 'do' by section 9 (e), ibid· 
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Description of suits 

Limitation 

Period of 
limitation 

1 [ 123 A. To set aside a \Part VII-contd. 
transfer of immovable pro- Twelve years. 
perty compTised in a Hindu, 
Muhammadan or Buddhist 
religiouq or chaTitab le en-
dowment made by a manager 
thereof for a valuable 
eonsidera.tion. 

123 B. By the manager 
of a Hindu, Muhammadan 
or Buddhist religious or 
charitable endowment to 
recover possession of im
movable property comprised 
in the endowmt'nt which 
has been transferred by a 
previous manager for a 
valuable consideration. 

123 c. By the manager 
of a Hindu. :Muhammadan 
or Buddhist r~ligious or 
charitable endowment to 
recover possession of mova
ble r)roperty comprised in 
the r ndowment which has 
been sold by a previous 
m3.nager for a valuable 

1 
consideration. 

124. Suit instituted by 
a mortgagee for :possession 
of immovable property mort
gaged. 

125. By a purchaser 
at a private sale for posses
sion of immovable property 
sold when the vendor was 
ont of possession at the 
date of the sale. I 

do 

do 

do 

do 
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Time from which period 
begins to run. 

When the transfer be-
comes known to the 
plaintiff. 

_ The death, resignation 
or removal of the transferor. 

The death, resignation 
or removal of the seller]. -

When the mortgagor's 
right to possession deter
mines. 

When the vendor is 
first entitled to possession. 

1. Inserte-d by Section 9 (f) of Act, LXI of 1112. 
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Description of suits 

126. Like suit by a 
purchaser at a sale in execu
tion of a decree, when the 
judgment-debtor was out of 
possession at the date of 
the sale. 

127. Like suit by a pur
chaser at a sale in execution 
of a decree, when the 
judgment-debtor was in pos
session at the date of the 
sale. 

12 B. By a land-lord to 
recover possession from a 
tenant. 

129. By a remainderman, 
or a reversioner (other than 
a land.lord) or a devisee for 
possession of immovable 
property. 

130. Like suit by a. 
Hindu or Muhammadan 
enti tied to the possession of 
immovable property. on the 
death of a Hindu or 
Muhammadan female. 

131· For possession of 
immovable property, when 
the plaintiff, while in 
:possession of the property, 
has been disvossessed or .has 
discontinued the possession. 

132. Like suit when the 
plaintiff has becom-e 'entitled 
by reason ·of any forfeiture 
or breach of condition. 

133. For possession of 
immovable property or any 
interest t.herein not hereby 
otherwise specially provided 
for. 

Limitation 

1

1 P~riod of 
limitation 

I 

Pari VII-contd.\ 

1 welve years. 

do 

do 

do 

do 

do 

do 

do 

[ 1112 : Act XII. 

'I ime from which period 
begins to run. 

When the judgment
debtor is first entitled to 
possession. 

The date when the sale 
becomes absolute. 

When the tenancy is 
deterrr1ined. 

When his estate falls 
into possession. 

When the female dies. 

The date of disposses
sion or discontinuance. 

When the forfeiture is 
incurred '()r the ·condition is 
broken. 

When -the possession ·of 
the defendant becomes .ad
verse to the p] aintiff. 
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Description of suits 

134. Against a deposi
tory or pawnee to recover 
movable property deposited 
or pawned. 

135. By or on behalf of 
any local authority for pos
session of any public street 
or road or any part thereof 
from which it has been dis
possessed or of which it had 
discontinued the possession. 

Li-mitation 115 

Period of Time from which period 
limitation begins to run •. · 

Part VIII. The date of the deposit 
or pawn. 

Thirty years 

do The date of the dispos-
session or discontinuance. 

Part IX. Wh h . d 136. By a mortgagee for en t e money secure 
foreclosure or sale. Sixty years. by the mortgage becomes due. 

137. Against a mort
gagee to redeem or to 
recover possession of im
movable property mortgaged. 

138. Any suit by or on 
behalf of Sirkar. 

do 

do 

When the right to 
redeem or to recover posses
sion accrues. 

When the period of 
limitation would ·begin to 
run under this Act against 
a like suit by a private 
person. 

SECOND DIVISION-APPEALS. 

Description of appeal. 

139. Under the Code of 
Criminal Procedure, from a 
sentence of death or impri
sonment for life passed by a 
Sessions Judge. 

Period of 
limitation 

Seven days. 

Time from which period 
begins to run. 

The date of the sentence· 

140. Under t.he Code of The date of the decree 
C. '1 p d h C Thirty days. or order apnealed 1[from]. 1 Vl roce ure, to t e ourt ~ 
of a Dis·trict Judge. 

141. Under the Coda of 
Criminal Procedure, to any 
Court other than the Chief 
Court. 

do The date of the sentence 
or order appealed I[fro:tn]. 

1. Substituted for 'against' b~ section 9 {g) of Act, LXI of 1112. 
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Description of appeal 

142. Under the same 
Code to the Chief Court 
except in the cases provided 
for by 1 [Articles] 139 and 
144. 

Period of 
limitation 

Part IX-contd. 

a [Sixty days] 

Time from which period 
begins to run. 

The date of the sentence 
or order appealed 3[from). 

143. Under the Code of •[Ninety days] The date of the decree or 
Civil Procedure, to the Chief order appealed s(froml. 
Court. 

144. Under the Code of Six months. 
Criminal Procedure, from a. 
judgment of acquittal. 

The date of the judgment 
appealed 6(from]. 

THIRD DIVISION-APPLIC.A.TIONS. 

Description of application 

145. Under the Code of 
Civil Procedure, to set aside 
an award. 

146. For an order under 
the same Code, to restore to 
the file an application for 
·review rejected in conse
quence of the failure of the 
applicant to appear when 
the application was called 
on for hearing. 

14 7. For a review of 
judgment in suits tried as 
small causes. 

148. By a plaintiff, for 
an order to set aside a 
dismissal for default of aP
pearance or for failure to 
pay costs of service of 
process or to furnish security 
for costs. · 

Period of 
limitation 

Ten days. 

Fifteen days. 

do 

Thirty days. 

Time from which period 
begins to run. 

When the award is filed 
in Court and notice of the 
filing has been given to the 
parties. 

When the application 
for review is rejected. 

The date of the decree. 

The date of the dismissal. 

1. Substituted for 'Nos.' by section 9 (h) i of Act, LXI of 1112. 
2. Substituted for 'Forty-five days' by section 9 (h), ii ibid. 
3. Substituted for 'against' by section 9 (h), iii ibid· 
4· Substituted for 'do' by section 9 (i), i ibid· 
5. Substituted for 'against' by section 9 (i), ii ibid. 
6. Substituted for 'against' by section 9 (g), ibid. 
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Description of application 

Limitation 

Period of 
limitation 

149· By a defendant, for Part IX-contd. 
an order to set aside a 
decree passed ex-parte. Thirty days. 

150. Under the Code of do 
the Civil Procedure, by a 
person dispossessed of im-
movable property and dis-
puting the right of the 
decree-holder or purchaser 
at a sale in execution of a 
decree to be put into 
possession. 

151. Under the same do 
Code, to set aside a sale in 
execution of a decree 
(including any such applica-
tion by a judgment-debtor). 

· 152. Complaining of re- "' do 
sistance or obstruction to 
delivery of possession of im-
movable property decreed or 
sold in execution of a decree. 

153. For the re-admis- do 
sion of an appeal dismissed 
for want of prosecution. 

154. For the re-hearing do 
of an appeal heard ex-parte. 

155. For leave to appeal do 
as a pauper. 

156. Under the Code 
of Civil Procedure, for an Sixty days 
order to set aside an 
abatement. 
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Time from which period 
begins to run • 

. The date of the decree 
or, where the summons was 
not personally served, when 
the applicant has knowledge 
of the decree. 

The date of the dis .. 
possession. 

The date of the sale~ 

· The date of the resis
tance-or obstruction. 

The date of the dis
missal. 

The date of the decree 
in appeal or where notice of 
the appeal was not person
ally served, when the 
applicant has knowledge of 
the decree. 

The date of the decree 
appealed from. 

The date of the abate
ment. 
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Description of application 

Ltmilalton 

Period of 
limitation 

[ 1112 : Act XII. 

Time from which period 
begins to run. 

157. Under the same Part IX-contd. The date of the order of 
Code, by the assignee or the Sixty days. dismissal. 
receiver of an insolvent 
plaintiff or appellant, for an 
order to set aside the 
dismissal of a suit or an 
appeal. 

158. For a review of Ninety days. The. date of the decree 
judgment except in cases or order. 
provided for by Article 147. 

159. For the issue of a 
notice under the same Code, 
to show cause why any 
payment made out of court 
of any money payable under 
a decree or any adjustment 
of the decree should not be 
recorded as certified. 

160. Under the same 
Code, to have the legal 
representative of a deceased 
plaintiff or of a deceased 
appellant made a party. 

161. Under the same 
Code, to have the legal 
representative of a deceased 
defendant or of a deceased 
respondent made a. party. 

162. Under the same 
Code, for the filing in court 
of an award in a suit made 
in any matter referred to 
arbitration by order of the 
court, or of an award made 
in any matter referred to 
arbitration without - the 
intervention of a court. 

163. ·For payment of the 
amount of a decree by 
instalments. 

do 

do 

do 

Six months. 

do 

When the payment or 
adjustment is made. 

The date of the death of 
the deceased plaintiff or 
appellant. 

The date of the death of 
the deceased defendant or 
resiJOndent. 

The date of the award. 

The date of the decree. 
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Description of application 

Lin~,ifation 

! p . d f l erw o i 
limitation 1 
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Time from which period 
begins to run. 

164. By a purchaser of 
1 

Part JX-contd.l When the sale becomes 
immovable property at a 1Three years. absolute. 
sale in execution of a decree, , 
for delivery of possession. 

165. Applications for 
which no period of limitation 
is provided elsewhere in I 

this schedule or by section 
42 of the Code of Civil 
Procedure. 

i 

i 
I 

do 

i Three years 

. When the right to apply 
1 accrues. 

I 
1. The date of the 

decree or order, or 

2. (where there has 
been an appeal) the date 
of the final decree or order 

_________________ _.,l of the Appellate Court, 

166. For the execution 
of a decree or order of any 
Ci vii Court not provided for 
by the Code of Ci vii Proce
dure, section 42. 

or, where a 
certified copy 
of the decree 
or order has 

1
been register
ed, six years. 

I 

or the withdrawal of the appeal, or 

3. (where there has been a review of judgment) the date of the 
decision passed on the review, or 

4. (where the decree has been amended) the date of amendment, or 

5. (where the application next hereinafter ment1oned has been 
made) the date of the final order passed on an application made in 
accordance with law to the proper Court for execution, or to take some 
step in aid of execution of the decree or order, or 

6. (in respect of any amount recovered by execution of the decree 
or order, which the decree-holder has been directed to refund by a 
decree passed in a suit for such refund) the date of such last mentioned 
decree, or, in the case of an appeal therefrom, the date of the final 
decree of the Appellate Court or of the withdrawal of the appeal. 

7. (where the application is to enforce any payment which the 
decree or order directs to be made at a certain date) such date. 

Explq,nation I.-\Vhere the decrl3e or order has been passed severally 
in favour of more persons than one, distinguishing portions of the 
subject matter as payable or deliverable to each, the application men
tioned in clause 5 of this article shall take effect in favour of only such 
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of the said persons or their representatives as it may be made by. But 
where the decree or order has been passed jointly in favour of more 
persons than one, such application, if made by any one or more of 
them, or by his or their representatives, shall take effect in favour of 
them all. 

Where the decree or order has been passed severally against more 
persons than one distinguishing :portions of the subject-matter as pay. 
able or deliverable by each, the application shall take effect against 
only such of the said persons or their representatives as it may be made 
against. But where the decree or order has been passed jointly against 
more persons than one, the application, if made against any one or 
more of them, or against his or their representatives, shall take effect 
against them all. 

Explanatio-n II.-"Proper Court .. means the court whose duty it is to 
execute the decree or order. 

Year 

1079 

1097 

1100 

1096 

THE SECOND SCHEDULE. 

Enactments repealed. 

(See section 32), 

Number Short title Extent of repeal 

II The Cochin Limitation The whole 
Act, 1079 ' 

V I The Cochin Limitation do 
Amendment Act 

III do do 

X The Cochin Probate and Section 134 
Administration Act 
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THE COCHIN OBSTRUCTION IN FAIRWAYS ACT, 

(XIV OF 1112.) 

PREAMBLE. 

SECTIONS. 

CONTENTS .. 

1.. Short title and commencement. 
2. Government empowered to remove or destroy obstru

ction in fairway. 
3. Government entitled to expenses incurred in removing 

obstruction. 
Dispute concerning such expens~. 

4. Notice of removal to be given by Government. 
5. Things removed may, in certain cases, be sold. 
6. Proceeds how applied. 
7. "Vessel"' to include tackle, cargo, etc. 
8. Power to make rules to regu1ate and prohibit the 

placing of obstructions in fairways. 
9. Penalty for breach of such rules. 

10. Compensation payable in certain cases for damage 
caused under this Act. 

'" 

11. Certain action of the Government previous to passing 
of this Act deemed to have been taken hereunder. 

12. Sa.ving of other powers possessed by Government. 

THE COCHIN OBSTRUCTION IN FAIRWAYS 
1 [ACTJ, (XIV OF 1112.) 

AN ACT TO EMPOWER THE GOVERNMENT TO REMOVE 
OR DESTROY OBSTRUCTIONS IN FAIRWAYS, AND 

TO PREVENT THE CREATION OF SUCH OBSTRUCTIONS. 

Passed by His Highness the Maharaja of Oochin on the 
24th day of Vrischigam 1112, corresponding to the 
'9th day of December 19/J(J. 

'\Vhereas it is expedient to empower the Government Preamble. 

to remove or destroy obstructions to navigation in fair· 
ways leading to ports in Cochin State, and to prevent the 

1. Substituted for 'Regulation" throughout the enactment 
by Proclamation V of 1112. 



Short title 
and com· 
mencement. 

Government 
empowered 
to remove 
or destory 
obstruction 
in fa.irwa y. 

Government 
entitled to 
expenses 
incurred in 
removing 
obstruction. 
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creation of . such obstructions; It is hereby enacted as 
follows:-

1. (1) This Act may be c:tlled "The Cochin 
Obstructions in Fairways Act of 1112" ; 

(2) It shall come into force at once. 

But nothing herein contained shall apply to vessels 
belonging to His Highness the ~laharaja of Cochin or to 
His ~Iajesty the King Emperor of India or hired by His 
Highness the ~laharaja -of Cochin or by His ~[ajest.y the 
IGng Emperor of India or by the Secretary of St:tte for 
India in Council. 

2. Whenever, in any fairway leading to any port 
in Coc~hin State, any vessel is sunk, stranded or abandoned, 
or any fishing stake, timber or other thing, is. placed or 
left, the Government tnay, if in its opinion such thing is, 
or is likeley to becom~, an obstruetion or da.ngflr to 
navigation,-

(a) cause such thing or any part thereof to be 
removed; or 

(b) if such thing is of such n. de:o.;cription ·or so 
situate that, in the opinion of the Government, it is not 
worth removing,. cause the same or any part thereof to 
be destroyed. 

3. Whenever anything is removed under section 2, 
the ~Government shall be entitled to receiye a -reasonable 
sum, having regard to all the circumstances of the case, 
for the. expenses incurred in respect of such removal. 

Dispute con- Any dispute arising concerning the amount due 
cerning such under this section, in respect of anythinrr so removed, 
expenses. . t:> 

Notice of 
removal to 
be given by 
Government. 

shall be deCided by the District l\llagistrate, upon appli-
cation to !Iim for that purpose by either of the disputing 
parties ; and such decision shall be final. 

4. The Government shall, whenever anything is 
removed under section 2 . publish in the Co:: bin Govern
ment Gazette a notification containing a description of 
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such thing, ·and the time at which an~. the place from 
which the same was so removed. 

5. If,. after publishing such notification, s~ch ~h~ng ~~!J :~y· 
is unclaimed, or if the per~on claiming the same falls to :_:e~r~n ' 
pay the amount due for the said expenses a~~ any sold.· . 

customs-duties or· other charges properly incurred by the 
Government in respect thereof ; 

The Government may ·sell such thing by public 
auction, if it is of a perishable nature, forthwitl:l, and, if 
it is not of a perishable nature, at any time not less than 
six months after publishing such notification as a~oresaid. 

6. On re~lising the proceeds of sqch. sale, the hProceedslied · · · ow app 
amount due for expenses and cparges as aforesaid, to- · 
getber with the expenses of the sale, shall b~ ded~cted 
therefrom, and the surplus {if any) shall be pai~ to the 
owner of the thing sold, or, if no such person appe~r and 
claim such surplus, shall be held in deposit for payment, 
without interest, to any person thereafter establishing 
his right to the same : Provided that he makes the 
claim within one year from the date of the s~le. 

7. For the purposes of this Act, the term "vessel" :•vessel" to 
- · - ·. mclude 

shall be deemed to include also every article or thing or tackle, 

ll . f h" b . f . f h k I cargo, etc. co ect1on o t Ings mng or arming part o t e ta , c e, 
equipment, cargo, store or ballast. of a vessel; an<;l any 
proceeds arising from the sale of a vessel and of the cargo, 
thereof, or of any other property recovered therefrom, 
shall be regarded as a common fund. 

· 8. The Government may, from tim~ to time, by Powe.r to 
"fi . . h G t k l t I h"b•t makerulest() not1 cation 1n t e azet e, ma e ru es o regu ate or pro 1 1 , regulate and 

in the fairway leading to a port in Cochin State, the P~~~~to}~e·_ 
placing of fishing stakes, the casting or throwing of ballast., ~bst~dions 

1n farrways. 
rnbbish or any other thing likely to give ri~e t~ a ~~nk or 
shoal, or the doing of. any other act which will, in ita 
opinion, cause, or be likely to cauae, obstruction or 
danger to navigation. 
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Penatly for 9. Whoever is guilty of any act or omission in 
breach of 
such rules. contravention of the rules made under section 8 may be 

tried for such offence by any ~.Iagistrate within whose 
jurisdiction he is found, and shall be punished with impri
sonment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees, or 
with both. 

Compensa- 10. Whenever the maintenance or creation of an 
tion payable 
in certain obstruction in any fairway, has become lawful by long 
cases for • • d 
damage usage or otherw1se, and such obstruction 1s remove or 
~~~s~~:.nder destroyed under section 2, or its creation is regulated or 

prohibited under section 8, any person having a right to 
maintain, or create such obstruction shall be entitled to 
receive from the Government reasonable compensation 
for any damage c~used to him by such removal, des
truction, regulation or prohibition. 

Every dispute arising concerning the right to such 
compensation, or the amount thereof, shall be determined 
according to the Ia w for the time being in force relating to 
like disputes in the case of land needed for public purposes 
and not otherwise; and for the purpose of such Ia w the 
fairway from or in which such obstruction was removed 
or destroyed, or in which its creation was regulated or 
or prohibited, shall be deemed to be a part of the district 
in which the port to which such fairway leads is situate. 

certain 11. Whenever any_ obstruction in a fairway leading 
~~~~r:n':!:!: to a port in Cochin State has been removed or destroyed, 
prev~ous t

1
o or whenever the creation of any such obstruction bas been 

passmg o 

d
this Acdt regulated or prohibited, by an order of the Government, 

eeme to • h · · d 
have been previous to t e passing of this. Act, such removal, es-
taken here- t t• l t• h"b" . h ll b d d t h under. rue wn, regu a Ion or pro 1 1t10n s a e eeme o ave 

been effected under this Act. 

saving of 12. Nothing herein contained shall be deemed to 
other powers prevent the exercise by the Government of any other possessed by 
Government. powers possessed by it in this be half. · 
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THE IDENTIFICATION OF PRISONERS ACT, 

(XV OF 1112.) 

PREAMBLE. 

SECTIONS. 

CONTENTS. 

1. Short title, extent and commencement. 

2. Definitions. 
3. Taking of measurements, etc., of convicted persons. 

4. Taking of measurements, etc., of non-convicted per
sons. 

5. Power of Magistrate to order a person to be measured 

or photographed. 

6. Resistance to the taking of measurements, etc. 

7. Destruction of photographs and records of measure
ments. etc., on acquittal. . 

8. Power to make rules. 

9. Bar of suits. 

THE IDENTIFICATION OF PRISONERS 1[ACT], 

(XV OF 1112.) 

AN ACT TO AUTHORISE THE TAKING OF 

MEASUREMENTS AND PHOTOGRAPHS OF CONVICTS 

AND OTHERS. 

Passed by His Highness the Maharaja of Oochin on the 
24th day of Vrischigam 1112, corresponding to 
the 9th day of December 1996. 

Whereas it is expedient to authorise the taking of Preamble .. 

measurements and photographs of convicts and others; 
It is hereby enacted as follows:-

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of 1112. 



Short title, 
extent and 
commence
ment. 
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1. (I) This Act may be called" The Identification 
of Prisoners Act, XV of 1112 " ; 

(2) It extends to the whole of Cochin ; and 

(3) It shall come into force at once. 

Definitions. 2. In this Act, unless there is anything repugnant 

Taking of 
measure
ments. etc .• 
of convicted 
persons. 

Taking of .. 
measure· 
ments, etc .• 
of non
convicted 
persons. 

in the subject or context,-

(a) "measurements" include finger impressions 
and foot-print impressions·; 

{b) "police officer" means an officer in charge 
of a police-station, a police officer making an investiga
tion under Chapter XIV of the Cochin Code of Criminal 
Procedure, or any other police officer not below the rank 
of Inspector ; and 

(c) "prescribed" means prescribed by rules made 
under this Act. 

3. Every person who has been-

(a) convicted of any offence punishable with 
rigorous imprisonment for a term of one year or upwards, 
or of any offence which would render him liable to en
hanced punishment on a subsequent conviction; or 

(b) ordered to give security for his good be
haviour under section 102 of the Cochin Code of Criminal 
Procedure, shall, if so required, allow his measurements 
and photograph to be t::tken by a police officer in the 
prescribed manner. 

-
4. Any person who has been arrested in connet;tion 

with an offence punishable with rigorous imprisonment 
for a term of one year or npw.trds shall, if so required by 
a police officer, allow his msasurernents to be taken in the 
prescribed ma?ner. 
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· 5. If a Magistrate is satisfied that, for the pll:rposes Pow~r ot. 
. Magtstrate 

·of any investigation or proceeding under the Cochin Code to order a 

f C . . d . . a· a· person to be 
0 fliDinal Proce ure, It IS expe lent to uect any person measured ot 

. b k h phot~ to aiJow hts measurements or photograph to e ta. en, e graphed. 

may make an order to that effect, and in that case the 
person to whom the order relates shall be produced or 
shall attend at the time and place specified in the order 
and shall allow his measurements or photograph to be 
taken, as the case may be, by a police officer: 

Provided that no order shall be made directing any 
person to be photographed except by a Magistrate of the 
first class : 

Provided further, that no order shall be made under 
this section unless the person has at some time been 
arrested in connection with such investigation , or 
proceeding. 

6. (1) If any person who under this Act is required Resistance 
. to the taking 

to allow hts measurements or photograph to. be taken ofmeasure-

resists or refuses to allow the taking of the same, . it sh~~l ments, etc. 

be lawful to use all means necessary to secure the taking 
thereof. · 

(2) Resistance to or refusal to allow the taking , 
of measurements or photographs under this Act shall be 
deemed to be an offence under section 172 of the Cochin 
Penal Code. 

7. Where any person who, not having been p1·e- Destruction 
. . d . . of photo-

VlOUsly conv10te of an offence punishable with rigorous graphsand 
· · f records of lmpnsonment or a term of one year or upwards, has measure-

h d h. t t k h b h t h d ments, etc.; a 1s measuremen s .a en or as een p o ograp e on acquittal. 

in accordance with the provisions of this Act is released 
without trial or discharged or acquitted by any Court, all 
measurements and all photographs {both negatives and 
copies) so taken shall, unless the Court or (in a case where 
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such person is released without trial} the District Magis· 
trate for reasons to be ·recorded in writing otherwise 
directs, be destroyed or made over to him. 

8. (1) Government may make rules for the pur· 
pose of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing provision1 such rules may 
provide for~ 

(a) restrictions on the taking of photographs of 
persons under section 5; 

(b) the places at which measurements and 
photogra pbs may be taken ; 

(c) the nature of the measurements that may be 
taken; 

(d) the method in which any class or classes of 
measurements shall be taken ; 

(e) the dress to be worn by a person when being 
photographed under section 3 ; and 

(f) the preservation, safe custody, destruction 
and disposal of records of measurements and photographs. 

Bar of suits. 9~ No suit or other proceeding shall lie against s.ny 
person for anything done, or intended to be done, in 
good faith under this Act or under any rule made 
thereunder. 
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PREAMBLE. 

SECTIONS. 

THE COCHIN CARRIERS =ACT~ 
(XVI OF 1112). 

CONTENTS.-

1. Short title, extent and commencement. 
2. Interpretation clause. 
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3. Ca.rrires not to be liable for loss of certain goods above 
one hundred rupees in value, unless delivered as_ such. 

4. For carrying such property, payment may be required 
at rates fixed by carrier. 

5. The person entitled to recover in respect of property 
lost or da.maged may also recover money paid for its 
carriage. 

6. In respect of what property liability ·of carrier not 
limited or affeoted by public notice. Carriers, with 
certain exceptions, may limit liability by special 
contract. . . 

7. Coronion carrier liable for loss or damage· caused by 
neglect or fraud of himself or his agent. 

8. Plaintiffs, in suits for loss, damage: ·or non-delivery, 
not required to prove negligence ·or · crimi~.al act.· 

9. Notice of loss or injury to be given within six. months. 
10. Power to add to the Schedule. 
11. Savings. 

Schedule. 

THE COCHIN CARRIERS 1[ACT],. 
(XVI OF 1112.} 

AN ACT RELATING TO THE RIGHTS AND LIABILITIES:. 
OF COMMON CARRIERS. · 

Passed by His Highness the Maharaja of Oochin on the 
11th day of Dhanu 1112 corresponding to the 
25th day. of December 1938, 

Whereas it is expedient not only to enable common. Preamble. 

carriers to limit their liability for loss of or damage . to 
-~· -------------------------------------------

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of 1112. 
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property delivered to them to be carried but also to 
declare their liability for loss of or damage to such 
property occasioned by the negligence or criminal acts of 
themselves, their servants or agents; It is enacted as 
follows:-

1. This Act may be called "The Cochin Carriers 
Act, XVI of 1112." It shall extend to the whole of 
Cochin and shall come into foree at once. 

2. In this Act, unless there be something repug
nant in the subject or context,-

. "Common carrier" denotes a person, other than the 
Government, engaged in the business of transporting for 
hire property from place to place, by land or inland 
navigation, for all persons indiscriminately: 

"Person" includes any association or body of per-
sons, whether incorpora.ted or not. 

Carriers not 3. No common carrier shaH be liable for the loss of 
}~rt~!a!1e or damage to property delivered to him to be carried 
certaingoods exceeding in value one hundred rupees and of the des-
above one • . . d . h h d 1 h' A 1 hundred cr1 pt1on conta1ne 1n t e sc e u e to t 1s ct, u n ess the 
~.S::~ :less person delivering such property to be carried, or some 
dehh'vered as person duly authorised in that behalf, shall have expressly sue • 

declared to such carrier or his agent the value and des-
cription thereof. 

• 
For carrying 4. Every such carrier may require payment for the 
~:~~~~-y- risk undertaken in carrying property exceeding in value 
men~ mday be one hundred rupees and of the description aforesaid, at 
requtre at 
rates ~ed such rate of charge as he may fix : 
by earner. 

Proviso. , Provided that, to entitle such carrier to payment at 
a rate higher than his ordinary rate of charge, he shall 
have causad to be exhibited in the place where he carries 
on the business of receiving property to be carried, notice 
of the higher rate of charge required, printed or written 
in English and in Malayalam. · 
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5. In case of the loss or damage to property ex- The person 

d. . l h d d d f h d . . entitled to cee Ing m va ue one un re rupees an o t e escrip- recover in 

tion aforesaid, delivered to such carrier to oo carried, ;:;;J;~ost 
when the value and description thereof shall have been or daaJmaged 

may sore-
declared and payment shall have been required in covermoney 

·a d f b h" A h t. I d paid for its manner provi e or y t IS ct, t e person en It e to carriage. 

recover in respect of such loss or damage shall also be 
entitled to recover any money actually pa.id to such 
carrier in consideration of such risks as aforesaid. 

6. The liability of any common carrier for the loss In respect of 

of or damage to any property delivered to him to be =l~i
carried, not being of the description contained in the lityt olif ~ted·er 

. no m1 
Schedule to this Act, shall not be deemed to be limited or or affec~ed 

ff d b bl. . b h. . by pubhc no-
a ecte y any pu tc nottee; ut any sue earner may, tice. Carriers~ 

by special contract, signed by the owner of such property :!:P~~.n 
so del~vered. as last aforesaid or by som9 pers?n. dul_y ~~J;~Y 
authonsed In tha.t behalf by such owner, limit his special con-

liability in respect of the same. tract. 

7. Notwithstanding anything hereinbefore contained, Common 

every common carrier shall be liable to the owner for the ~::f!Cj ~~ble 
lo~s of or damage to any property delivered to such damsedageb 

cau y 
carrier to be carried where such loss or damage shall neglect or 

h . f h . . 1 t f h . fraud of ave ansen rom t e crimina ac o t e carrter or any of himself or his 

his agents or servants and shall also be liable to the owner agent. 

for loss or damage to any such property, other,than 
property to which the provision3 of section 3 apply and • 
in ~espect of which the declaration required by that section 
bas not been made, where such loss or damage has arisen 
from the negligence of the carrier or any of his agents or 
servants. 

8. In any suit brought against a common carrier P~tsinftiffs1, in 
Ll su1 or oss, 

for the loss, damage or non-delivery of goods entrusted to damage_ or 

h. f . . h 11 be f h 1 . . n non-delivery, Im or carnage, It s a not necessary or t e p amt1u. not required 

h h 1 d d I. to prove to prove t at sue oss, amage or non- e IVery was negligence or 

owing to the negligence or criminal act of the carrier, criminal act. 

his servants or agents. 
9. No suit shall be instituted against a common Notice of loss 

. . · • • or injury to 
earner for the loss of, or InJury to goods entrusted. to him hE: gi_ven. 

for carriage, unless notice in writing of the loss or injury ~!~ilis~IX 
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has been given to him before the institution of the suit 
and within six months of the time when the loss or injury 
first came to the knowledge of the plaintiff. 

10. Government may, by notification in the Cochin 
Government Gazette, add to the list of articles contained 
in the Schedule to this Act, and the Schedule shall, on 
the issue of any such notification, be deemed to have been 
amended accordingly. 

11. Nothing in this Act regarding the responsibility 
of common carriers with respect to the carriage of animals 
or goods, shall affect the responsibility of a railway 
administration as defined in section 37 of Act XI of 1111. 

Schedule. 
Gold and silver coin. 
Gold and silver in a manufactured or unmanu-

factured state. 
Precious stones and pear Is. 
Jewellery. 
Time-pieces of any description. 
Trinkets. 
Bills and hundies. 
Currency notes of the Government of India, or 

notes of any Banks, or securities for pay
ment of money, English or Foreign. 

Stamps and stamped paper. 
Maps, prints, and works of art. 
Writings. 
Title-deeds. 
Gold or silver plate or plated articles. 
Glass. 
China. 
Silk in a manufactured or unmanufactured state, 

and whether wrought up or not wrought up 
with other materials. 

Shawls and h.ce. 
Cloths and tissues embroidered with the pre

cious metals or of which such metals form part. 
Articles of ivory, ebony or sandalwood. 
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THE CO CHIN DOCK LABOURERS ACT, 

(XVII OF 1112.) 

PREAMBLE. 

SECTIONS. 

CONTENTS. 

1. Short title, extent, commencement and application. 
2. Definitions. 
3. Inspectors. 
4. Powers of Inspectors. 
5. Power of Government to make rules. 
6. Power of Government to make other rules. 
7. General provisions relating t.o rules. 

8. Abstracts of Act and Rules to be conspicuously 
posted. 

9. Penalties. 
10. Provisions relating to jurisdiction. 
11. Power to exempt. 
12. Protection to persons acting under this Act. 

THE COCIIIN J)OCK LABOURERS 1[ACT], 

(XVII OF 111 2.) 

Passed by His Highness the Maharaja of Oochin on the . 
11th day of Dhanu 1112, corresponding to the 
25th day of December 1938. 

Whereas it is deemed expedient to make provisions Preamble. 

for the protection against accidents of workers employed 
in loading or unloading ships; It iR hereby enacted as 
follows :-

(1) This Act may be called " The Cochin Dock Short title, 
, extent, com-

Labourers Act, XVII of 1112 '. mencement 
and appli-

(2) It extencls to the whole of Cochin State. cation. 

1. Substituted for 'Regulation' throughout the enactment 
.. by Proclamation V of 1112. 
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(3) It shall come into force on such date as the 
Government may, by notification in the Cochin Govern
ment Gazette, appoint. 

(4) It shall not apply to any ship of war of any 
nationality.· 

2. In this Act, unless there is anything rupugnant 
in the subject or context-

(a) "the processes" includes all work which is 
required for or is incidental to the loading or unloading 
of cargo or fuel into or from a ship and is done on board 
the ship or alongside it ; and 

(b) "worker'' means any person employed in 
the processes. · 

Inspectors. 3. (1) The Government may, by notification in 
the Cochin Government Gazette, appoint such persons as 

, it thinks fit to be Inspectors for the purposes of this 
Act within such local limits as it may assign to them 
respectively. 

(2) Every inspector shall be deemed to be a 
public servant within the meaning of the Cochin Penal 
Code, and shall be officially sutordinate to such authority 
as the Government may direct. 

f:S;:~o~. 4. Subject to any rules made in this behalf under 
section 6, . an Inspector may, within the local limits for 
which he is appointed-

(a) enter, with such assistants (if any) as he 
thinks fit, any premises or ship where the processes are 
carried on; 

(b) make such examination of the premises or 
ship and the machinery and gear, fixed or loose, used for 
the processes, and of any prescribed registers and notices, 
and take on the spot or otherwise such evidence of any 
person as he may deem necessary for carrying out the 
purposes of this Act ; and 

· (c) . e:\ercise any other powers which may be 
conferred upon him by the rules made under section 5. 
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5. (1) The Government may make rules-

135 

Power of 
Government 

(a) providing for the safety of working places on ~:~e 
shore and of any regular approches over a dock, wharf, 
quay or similar premises which workers have to use for 
going to or from a working place at which the processes 
are carried on, and for the lighting ap.d fencing of such 
places and a pproches ; 

(b) prescribing the nature of the means of access 
which shall be provided for tbe use of workers proceeding 
to or from a ship which is lying alongside a quay~ hulk 
or other vessel ; · ' 

(e) prescribing the measures to be taken to 
ensure the safe transport of workers proceeding to or from 
a ship by water and the conditions to be complied with 
by the vessels used for the purpose ; 

(d) prescribing the nature of the means of 
access to be provided for the use of the workers from· the' 
deck of a ship to a hold in which the processes are 
carried on; 

(e) prescribing the measures to be taken to 
protect hatchways accessible to the workers and other 
openings in a deck which might be dangerous to them ; 

(f) providing for the efficient lighting of the 
means of access to ships on which the processes are carried 
on and of all places on board at which the workers are 
employed or to which they may be required to proceed; -

. . 
(g) providing for the safety of the workers 

engaged in removing or replacing hatch coverings and 
beams used for hatch coverings ; 

(h) prescribing the ~easures to be taken to 
ensure that no hoisting machine, or gear, whether fixed or_ 
loose, used in connection therewith, is employed in the 
processes on shore or on board ship unless i~ is in a safe 
working condition ; 
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(i) providing for the fencing of machinery, live 
electric conductors and steam pipes; 

(j) regulating the provision of safety appliances 
on derricks, cranes and winches ; 

(k) prescribing the precautions to be observed 
in regard to exhaust and live steam ; 

{I) requiring the employment of competent and 
reliable persons to operate lifting or transporting machi~ 
nery used in the processes, or to give signals to a driver 
of such ntachinery, or to attend to cargo falls on winch 
ends or winch drums, and providing for the employment 
of a signaller where this is necessary for the safety of the 
workers; 

(m) prescribing the measures to be taken in 
order to prevent dangerous methods of working in the 
stacking, unstacking, stowing and unstowing of cargo, or 
handling in connection therewith; 

(n) prescribing the precautions to be taken to 
facilitate the escape of the workers when employed in a 
hold or between decks in dealing with coal or. other bulk 
cargo ; 

(o) prescribing the precautions to be observed 
in the use . of stages and trucks ; 

(p} prescribing the precautions to be observed 
when the workers have to work where dangerous or 
noxious goods are, or have been stowed, or have to deal 
with or work in proximity to such goods; · 

( q) providing for the rendering of first-aid to . 
injured workers and removal to the nearest place of 
treatment; 

(r) prescribing the provision to be made for . 
the rescue of immersed workers from drowning ; 

{s) prescribing the abstracts of this Act and of. 
the rules required by section 8; 
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(t) providing for the submission of notiees of 
accidents and dangerous occurrences and prescribing the 
forms of such notices, the persons and authorities to whom 
they are to be furnished, the particulars to be contained 
in them. and the time within which they are to be 
submitted; 

(u) specifying the persons a-nd authorities who · 
shall be responsible for compliance with rules made under 
this Act; 

(v) defining the circumstances in wh~ch and 
conditions subject to which exemptions from any of the 
rules made under this section may be given, specifying 
the authorities who may grant such exemptions and 
regulating their procedure ; 

(w) defining the additional powers which In-. 
spectors may exercise under clause (c) of sec.tion 4; and 

(x) providing generally for the safety of workers. 

{2) Rules made under this section may make special 
provision to meet the special requirements of any particular 
port or ports. 

(3) In making a rule undAr this section, the Govern·· 
ment may direct that a breach of it shall be punishable 
with fine which may extend to five hundred rupees,.and 
when the breach is a continuing breach, with a further 
fine w bich may extend to twenty rupees for every day 
after the first during which the breach continues. 

6. The Government may further make rules regu· Power of 
· Government 

lating- to make 
other rules. 

(a) the inspection of premises or ships where · 
the processes are carried on; and 

{b) the manner in which Inspectors are to 
exermse the powers conferred on them by this Act. 

7. (1) The power to make rules conferred by .Gen~r~I 
sections 5 and 6 is subject to the condition of the rules.~:~~~!~~~~. 
being made after previous publication. rules. 
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(2) Rules shall be published in the Cochin Gov· 
ernment Gazette: 

Abstracts 8. There shall be affixed in some conspicuous place 
of Act 
and Rule~ to near the n1ain entrance of every dock, wharf, quay or 
be consp1cu- · 'I · h · d · 
oustyposted. simi ar premises w ere the processes are carrie on, In 

English and in the language of the majority of the 
workers, the abstracts of this Act and of the rules made 
thereunder. 

Penalties. 9. Any person wbo-

Provisions 
relating to 
jurisdiction. 

(a) wilfully obstructs an Inspector in the ex· 
ercise of any power under section 4, or fails to produce 
on demand by an Inspector any registers or other docu .. 
ments kept in pursuance of the rules made under tbi9 
Act, or any gear, fixed or loose, used for the processes, 
or conceals or prevents or attempts to prevent any 
person from.appearing before, or being examined by, an 
Inspector, or 

(b) unless duly authorised, or in case of neces
sity, removes any fencing, gangway, gear1 ladder, life·· 
saving means or appliance, light, mark, stage or other 
thing required to be provided by or under the rules made 
under this Act, or 

(c) having in case of necessity removed any 
such fencing, gangway, gear, ladder, life-saving means or 
appliance, light, mark, stage or other thing, omits to 
restore it at the end o£ the period for which its removal 
was necessary, 

shall be punishable with fine which may extend to 
five hundred rupees. 

10. (1) No Court inferior to that of a District 
Magistrate or a ~rfagistrate of the first class shall try any 
offence under this Act or the rules made thereunder. 

(2) No prosecution for any offence under this 
Act or the rules made thereunder shall be instituted ex
cept by or with the previous sanction of an Inspector. 
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(3) No Court shall take cognizance of any 
offence under this Act or the rules made thereunder, un
less complaint thereof is made within six months of the 
date of which the offence is alleged to have been com
mitted. 

11. The Government may, by notification in the Power to 

Cochin Government Gazette, exempt from all or any of exempt. 

the provisions of this Act and of the rules made there-
under, on such conditions, if any, as it thinks fit-

(a) any port or place, dock, wharf, quay or 
similar premises at which the processes are only occasion
ally carried on or the traffic is small and confined to 
small ships, or 

(b) any specified ship or class of ship. 

12. No suit, prosecution or other legal proceeding Protection to. 

shall lie against any person for anything which is in ·good ~~~~~nder 
faith done or intended to be done under this Act. this Act. 

THE COCHIN EASEl\'IENTS ACT, 

(XXII OF 1112.) 

CONTENTS. 
PREAMBLE. 

PRELIMINARY. 
SECTIONS. 

1. Short title. 
Local extent. 
Commencement. 

2. Savings. 
3. Repeal of sections 2 (5), 27 and 28 of Act, XII of 1112. 

CHAPTER I. 

OF EASEMENTS GENERALLY. 

4. ''Easement" defined. 
Dominant and servient heritages and owners. 



14() Easements [1112 :Act XXII. 

SECTIONS. 

5. Continuous and discontinuous, apparent and non
apparent, easements. 

6. Easement for limited time or on condition. 

7. Easements restrictive of certain rights. 
(a) Exclusive right to:enjoy. 
(b) Rights to advantages arising from situation. 

CHAPTER 11. 

THE IMPOSITION, ACQUISITION AND TRANSFER 

OF EASEMENTS. 

8. Who may impose easements. 
9. Servient owners. 

10. Lessor and mortgagor. 
11. Lessee. 
12. Who may acquire easements. 
13. Easements of necessity and quasi-easements. 
14. Direction of way of necessity. 
15. Acquisition by prescription. 
16. Exclusion in favour of reversioner of servient heritage. 
17. Rights which cannot be acquired by prescription. 
18. Customary easements. 
19. Transfer of dominant heritage passes easement. 

CHAPTER III. 

THE INCIDENTS OF EASEMENTS. 

20. Rules controlled by contract or title. 

Incidents of customat'y easements. 
2L Bar to use unconnected with enjoyment. 
22. Exercise of easement. 

Confinement of exercise of easement. 
23. Right to alter mode of enjoyment. 
24. Right to do acts to secure enjoyment. 

Accessory rights. 

25. Liability for expenses necessary for preservation of 
easement. 

26. Liability for damage from want of repait'. 
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SECTIONS. 

, 27. Servient owner not bound to do anything. 
28. Extent of easements. 

Easement of necessity. 
Other easements-
(a) right of way; 
(b) right to light or air acquired by grant; 
(c) proscriptive right to light or air; 
(a) prescriptive right to pollute air and water; 
(e) other prescriptive rights. 

29. Increase of easement. 
30. Partition of dominant haritage. 
31. Obstruction in case of excessive user. 

CHAPTER 'IV. 

THE DISTURBANCE OF EASEMENTS. 

32. Right to enjoyment without disturbance. 
33. Suit for disturbance of easement. 
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34. When cause of action arises for removal of support. 
35. Injunction to restrain .disturbance. 
36. Abatement of obstruction of easement. 

CHAPTER v. 
THE EXTINCTION, SUSPENSION AND REVIVAL 

OF EASEMENTS. •· 

37. Extinction by dissolution of right of servient owner. 
38. Extinction by release. 
39. Extinction by revocation. 
40. Extinction on expiration of limited period or hap-

pening of dissolving condition. 
41. Extinction on termination of necessity. 
42. Extinction of useless easement. 
43. Extinction by permanent change in dominant heritage. 
44. Extinction on permanent alteration of servient heri-

ta~e by superior force. 
45. Extinction by destruction of either heritage.· 
46. Extinction by unity of ownership. 
47. Extinction by non-enjoyment· 
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SECTIONS. 

48. Extinction of accessory rights. 
49. Suspension of easement. 
50. Servient owner not entitled to require continuance. 

Compensation for damage caused by extinguishment. 
51. Revival of easements. 

CHAPTER VI. 
LICENSES. 

52. "License " defined. 
53. Who may grant license 
54. Grant may be express or implied. 
55. Accessory licenses annexed by law. 
56. License when transferable. 
57. Grantor• a duty to disclose defects. 
58. Grantor's duty not to render property unsafe. 
59. Grantor's transferee not bound by license. 
60. License when revocable. 
61. Revocation express or implied. 
62. License when deemed revoked. 
63. Licensee's rights on revocation. 
64. Licensee's rights on eviction. 

THE COCHIN EASE~IENTS 1 [ACT ] , 

(XXII OF 1112.) 

AN ACT TO DEFINE AND AMEND THE LAW RELATING 
TO EASEMENTS AND LICENSES. 

Passed by His H1:ghness the MaharaJa of Oochin on the 
27th day of February 1997, corresponding to the 
16th day of Kumbham 1112. 

Whereas it is expedient to define and amend the law 
relating to Easements and Licenses; It is hereby enacted 
as follows :-

1. Substituted for 'Regulation ' throughout the enactmen 
by Proclamation V of 1112. 



1112 : Act XXII.] Easements 143 

PRELIMINARY. 

1. This Act may be called "The Cochin Easements Short titie. 
Act, XXII of 1112 " ; 

It extends to the whole of Cochin and it shall come Local Extent_ 
and com-

into force at once. mencement. 

2. Nothing herein contained shall be deemed to affect Saving. 

any law not hereby expressly repealed; or to derogate from-

(a) any right of the Government to regulate 
the collection, retention and distribution of the water o£ 
rivers and streams flowing in natural channels, and of 
natural lakes and ponds, or of the water flowing, collected, 
retained or distributed in or by any channel or other work· 
constructed at the public expense for irrigation~ . -

(b) any customary or other right (not being a 
license) in or over immovable propsrty which the Govern
ment, the public or any person may possess irrespective 
of other immovable property; or 

(c) any right acquired, or arising. out of a 
relation created before this Act comes into force. 

3. Sections 27 and 28 of the Cochin Limitation Act, Repeal of 
. . . , sections 2(5), 

XII of 1112 and the definitJ.on of ''Easement con- 2 7 and 28 of 

tained in that Act are repealed. All references in ariy Act. ~~;;:CII of 

to sections 27 and 28 of 1 Act II of 1079 shall be read as ' 
made to sections fifteen and sixteen of this Act. 

CHAPTER 1. 
OF EASEMENTS GENERALLY. 

4. An easenwnt is a right which the owner or "Easement'~ 
· f · 1 d h f h b defined. occupier o certatn an possesses, as sue , or t e ene~ 

ficial enjoyment of that land, to do and continue to do · 
something, or to prevent and continue to prevent some
thing being done, in or upon, or in respect of, certain· 
other land not his own. 

1. The Cochin Limitation Act, II of 1079 was repealed 
by the new Limitation Act, XII of 1112. 
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Dominant The land for the beneficial enjoyment of which the 
and servient 
heritages and right exists is called the dominant heritage, and the 
owners. owner or occupier thereof the dominant owner; the land 

on ·which the liability is imposed is called the servient 
heritage, and the owner or occupier thereof the servient 
owner. 

E.-cplanation.-In the first and second clauses of this 
section, the expression "land" includes also things per
manently attached to the earth: the expression " beneficial 
enjoyment" includes also possible convenience, remote 
advanta,get and even a mere amanity; and the expression 
"to do something" includes removal and. appropriation by 
the dominant owner for the beneficial enjoymsnt of the 
dominant heritage. of any part of the soil of the servient 
heritage or anything growing or subsisting tbf'reon. • 

lll'l&strations. 

(a) A, as the owner of a certain house has a right of 
way thither over his neighbour B's land for purposes connect40 

ed with the beneficial enjoyment of the house. This is an 
easement. 

(b) A, as the owner of a. certain house, has the right 
to go on his neighbour B's land, and to take water for the 
purposes of his house-hold out of a spring therein. This is an 
easement. 

(c) A, as the owner of a certain house, has the right 
to conduct water from B's stream to sul)ply the fountains in 
the garden attached to the house. This is an easement. 

(d) A, as the owner of a certain house and farm, has 
the right to graze a certain number of his own cattle on B's 
field, or to take, for the purpose of being used in the house, by 
himself, his family, guests, lodgers and servants, water or fish 
out of C's tank, or timber out of D's wood, or to use, for the 
purpose of manuring his land, the leaves which have fallen 
from the trees on E's land. These are easements. 

(e) A dedicates to the :public the right to occupy the 
surface of certain land for the purpose of :passing and 
re-passing. This right is not an easement. 
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(f) A is bound to cleanse a watercourse running 
through his land a.nd keep it free from obstruction. for. tl).~ 
benefit of B, a lower riparian owner. This is no~ an easement.;. 

5. Easements are either continuous or discontinuous, 
apparent or non-apparent. 

A continuous easement is one whose enjoyment: is; or 
may be, continual without the act of man. 

A discontinuous easement is one that needs the act 
of man for its enjoyment. 

Continuous 
and discon
tintlous, 
apparent-. 
and non
apparent, 
easements. 

An apparent easement is one tha existence of which _ 
is shown by some permanent sign which, upon careful 
inspection by a competent person, would be visible to him. 

A non-apparent easement is one that has no such . 
s1gn. 

lZlustr£ttions. 

(a) A right annexed to B's house to receive light by 
the windows without obstruction by his neighbour. A.. This 
is a continuous easement. 

(b) A right of way annexed to A's hous·e over B's 
land. This is a discontinuous easement. 

(c) Rights annexed to A's land to lead water thither 
across B's land by an aqueduct and to draw off water thenc~ 
by a drain. The drain would be discovered upo~ 
careful inspection by a person conversant with·such matters· 
These are apparent easements. 

(d) A right annexed to A's house to prevent B from 
building on his own land. This is a non-apparent easement. 

6. An easement may be permanent, or for a term of 
years or other limited period, or subject to periodical 
interruption, or exercisable only at a certain place, or a~ 
certain times, or between certainhours, or for a particular 
purpose, or on condition that it shall commence or become 
void or voidable on the happening of a specified event or 
the performance or non-p3rformance of a specified Act. 

7. Easements are restrictions of one or other of the 

Easement 
for limited 
time or on 
condition. 

Easements 
restrictive 

following rights (namely):- · of certain 
rights. 



Exclusive 
right to 
enjoy. 

Rights to 
advantages 
arising from 
situation. 
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(a) The exclusive right of every owner of im
movable property (subject to any law for the time being in 
force) to enjoy and dispose· of the same and all products 
thereof and accessions thereto. 

(b) The right of every owner of immovable 
property (subject to any law for the time being in force) 
to enjoy without disturbance by another the natural 
advantages arising from its situation. 

Illustrations of the Rights above referred to. 

(a} The exclusive right of every owner of land in a 
town to build on such land, subject to any municipal law for 
the time being in force. 

(b) The right of every owner of land that the air 
passing thereto shall not be unreasonably polluted by other 
persons. 

(c) The right of every owner of a house that his 
physical comfort shall not be interfered with materially and 
unreasonably by noise or vibration caused by any other 
person. 

(d) The right of every owner of land to so much 
light and air as pass vertically thereto. 

(e) The right of every owner of land, that such land, 
in its natural condition, shall have the support .naturally 
rendered by the subjacent soil of another person. 

Explanat·ion.-Land is in its natural condition when 
it is not excavated and not subjected to artificial pressure~ and 
the "subjacent and adjacent soil" mentioned in this illustra
tion means such soil only as in its natural condition would 
support the dominant heritage in its natural condition. 

{f) The right of every. owner of land that, within 
his own limits, the water which naturally passes or percolates 
by, over or through his land shall not, before so passing or 
percolating, be unreasonably polluted by other persons. 

(g) The right of every owner of land to collect and 
dispose within his own limits of all water under the land 
which does not pass in a defined channel and all water on its 
surface which does not pass in a defined channel. 
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(h) The right of every owner of land that the water 
of every natural stream which passes by, through or over 
his land in a. defined natural channel shall be allowed by 
other persons to flow within such owner's limits without 
interruption and without material alteration in quantity, 
direction, force or temperature: the right of every owner of 
land abutting on a natural lake or pond into or ou~ of which 
a natural stream flows, that the water of such lake or pond 
shall be allowed by other persons to remain within such 
owner's limits without material alteration in quantity or 
temperature. 

(i) The right of every owner of upper land that 
water naturally rising in, or falling on, such land, and not 
passing in defined channels, shall be allowed by the owner of 
adjacent lower land to run naturally thereto. 

(j) The right of every owner of land abutting on a. 
natural stream, lake or pond to use and consume its water 
for drinking, household purposes and watering his cattle and· 
sheep ; and the right of every such owner to use and consume 
the water for irrigating such land, and for the purposes of 
any manufactory situate thereon, provided that he does not 
thereby cause material injury to other like owners. 

Explanation.-A natural stream is a stream, whether 
permanent or intermittent, tidal or tideless, on the surface of 
land or under-ground, which flows by the operation of nature 
only and in a natural and known course. 

CHAPTER II. 

THE IMPOSITION, ACQUISITION & TRANSFER OF EASEMENTS. 

8. An easement may be hnposed by any one in the 
circumstances, and to the extent, in and to which he may 
transfer his interest in the heritage on which the liability 
is to be imposed. 

Illustrations. 

(a) A is tenant of B's land under a lease for an un
expired term of twenty years, and has power to transfer his 
interest under the lease. A may impose an easement on the 
land to continue during the time that the lease exists or for 
any shorter period. 

Who may 
impose 
easements. 



Servient 
owners. 

Lessor and 
mortgagor. 
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(b) A is tenant for his life of certain land with 
remainder to B absolutely. A cannot, unless with B's consent, 
impose an easement thereon which will continue after the 
determination of his life-interest. 

(c) A, B and C are co-owners of certain land. A 
cannot without the consent of Band C, impose an easement 
on the land or on any part thereof. 

(d) A and B are lessees of the same lessor, A of a 
field X for a term of five years, and B of a field Y for a term 
of ten years. A's interest under his lease is transferable ; B's 
is not. A may impose on X, in favour of B, a right of way 
terminable with A's lease. 

9. Subject to the provisons of section eight, a servient 
owner may impose on the servient heritage any easement 
that does not lessen the utility of the existing easement. 
But he cannot, without the consent of the dominant 
owner, impose an easement on the servient heritage which 
would lessen such utility, 

lll~tstrations. 

(a) A has, in respect . of his mill, a right to the 
uninterrupted flow thereto, from sunrise to noon, of the water 
of B's stream. B may grant to C the right to divert the water 
of the stream from noon to sunset: provided that A's supply 
is not thereby diminished. 

(b) A has, in respect of his house, a right of way 
over B's land. B may grant to C. as the owner of a neighbour
ing farm, the right to feed his cattle on the grass growing on 
the way : provided that A's right of way is not thereby 
obstructed. 

10. Subject to the provisions of section eight, a 
lessor may impose, on the property leased, any easement 
that does not derogate from the rights of the lessee as 
such, and a mortgagor may impose, on the property 
mortgaged, any easement that does not render the 
security insufficient. But a lessor or mortgagor cannot, 
without the consent of the lessee or mortgagee, impose 
any other easement on such property, unless it be to take 
effect on the termination of the lease or the redemption 
of the mortgage. 
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Emplanation.-A security is insufficient within the· 
meanincr of this section unless the value of the mortgaged 

0 

property exceeds by one-third, or, if consisting of build • 
ings, exceeds by one~half, the amount for the time being 
due on the mortgage. 

11. No lessee or other person having a derivative Lessee. 

interest may impose on the property held by him as such 
an easement to take effect after the expiration of his own 
interest, or in derogation of the right of the lessor or the 
superior proprietor. 

12. An easement may be acquired by the owner of Who may 

the immovable property for' the beneficial enjoyment of :~ie~:nts. 
which the right is created, or, on his behalf, by any 
person in possession of the same. 

One of two or more co-owners of immovable property 
may, as such, with or without the consent of the other or 
others, acquire an easement for the beneficial enjoyment 
of such property. 

No lessee of imtnovable property can acquire, fo:r ,the 
beneficial enjoyment of other immovable property of his 
own, an easement in or over the e property comprised in 
his lease. 

13. Where one person trans_fers or bequeaths im- Easements 

movable property to another,- of necessity 
and quasi-

(a) if an easement in other immovable property 
of the transferor or testator is necessary for enjoying the 
subject of the transfer or bequest, the transferee or legatee 
shall be entitled to such easement ; or 

(b) if such an easement is apparent and con
tinuous and necessary for enjoying the said subject as it 
was enjoyed when the transfer or bequest took effect, the 
transferee or legatee shall, unless a different intention 
is expressed or necessarily implied, be entitled to fmch . 
easement; 

easements. 
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{c) if an easement in the subject of the transfer 
or bequest is necessary for enjoying. other immovable 
property of the transferor or testator, the transferor or the 
legal representative of the testator shall be entitled to such 
easement ; or 

(d) if such an easement is apparent and con
tinuous and necessary for enjoying the said property as i t 
was enjoyed when the transfer or bequest took effect, the 
transferor, or the legal representative of the testator, shall, 
unless a different intention is expressed or necessarily 
implied, be entitled to such easement. 

Where a partition is made of the joint property of 
several persons,-

(e) if an easement over the share of one of 
them is necessary for enjoying the share of another of 
them, the latter shall be entitled to such easement, or 

(f) if such an easement is apparent and 
continuous and necessary for enjoying the share of the 
latter as it was enjoyed when the partition took effect, he 
shall, unless a different intention is expressed or neces
sarily implied, be entitled to such easement. 

The eg.sements mentioned in this section clauses (a), 
(c) and (e), are called easements of necessity. 

Where immovable property passes by oparation of 
law, the persons from and to whom it so passes are, for 
the purpose of this section, to be deemed, respectively, the 
transferor and transferee. 

Illustrations. 

(a) A sells B a field then used for agricultural pur. 
poses only. It is inaccessible except by passing over A's 
adjoining land or by tre~passing on the land of a stranger. 
B is entitled to a right of way, for agricultural purposes only 

. ' 
over A.'s adjoining land to the field sold. 

(b) A, the owner of two fields, sells one to B, and 
retains the other. The field retained was at the date of the 
sale used for agricultural purposes only and is inaccessible 
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exnept by passing over the field sold to B. A is entitled to a 
right of way, for agricultural purposes only, over B's field to 
the field retained. 

(c) A sells B a house with windows overlooking' A's 
land, which A retains. The light which passes over A's land 
to the windows is necessary for enjoying the house as it was 
enjoyed when the sale took effect. B is entitled to the light, 
and A cannot afterwards obstruct it by building on his land. 

(d) A sells B a house with windows overlooking A's 
land. The light passing over A's land to the ·windows is 
necessary for enjoying the house as it was enjoyed when the 
sale took effect. Afterwards A sells the land. to C. Here C 
cannot obstruct the light by building on the land, for. he takes 
it subject to the burdens to which it was subject in A's hands. 

(e) A is owner of a house and adjoining land. The 
house has windows overlooking the land. A simultaneously 
sells the house to B and the land to c. The light passing 
over the land is necessary for enjoying the house as it was 
enjoyed when the sale took effect. Here A impliedly grants 
B a right to the light, and C takes the land subject to the 
reAtriction that he may not build so as to obstruct such light. 

(f) A is the owner of a house and adjoining land. 
The house bas windows overlooking the land. A, retaining 
the house, sells the land to B, without expressly reserving 
any easement. The light passing over the land is necessary 
for enjoying the house as it was enjoyed when the sale took 
effect. A is entitled to the light, and B cannot build on the 
land so as to obstruct such llght. 

(g) A, the owner of a house, sells B a factory built 
on adjoining land. B is entitled, as against A, to pollute the 
air, when necessary, with smoke and vapours from the 
factory. 

(h) A, the owner of two joining houses, Y and Z, 
sells Y to B, and retains Z. B is entitled to the benefit of all 
the gutters and drains common to the two houses and neces
sary for enjoying Y as it was enjoyed when the sale took 
effact, and A is entitled to the benefit of all the gutters and 
drains common to the two houses and necessary for enjoying 
Z as it was enjoyed when the sale took effect. 

(i) A, the owner of two adjoining buildings, sells 
one to B~ retaining the other. B is entitled to · a right to 
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latera.l support from A's building, and A is entitled to a right 
to la.tera.l support from B's building. 

(j) A, the ·owner of two adjoining buildings, sells 
one to B, and the other to C. C is entitled to latera.l support 
frorn B's building, and B is entitled to lateral support from 
C's building. 

(k) A grants lands to B for the purpose of building 
a house thereon. B is entitled to such amount of lateral and 
subjacent support from A's land as is necessary for the safety 
of the house. 

(1) Under the Land Acquisition Act, 1070, a Rail way 
Company compulsorily acquires a portion of B's land for the 
purpose of making a siding. The Company is entitled to 
such amount of lateral support from B's adjoining land as is 
essential for the safety of the siding. 

(m) Owing to the partition of joint property, A 
becomes the owner of an upper room in a building, and B 
becomes the owner of the portion of the building immediately 
beneath it. A is entitled to such amount of vertical support 
from B's portion as is essential for the safety of the upper 
room. 

(n) A lets a house and grounds to B for a particular 
business. B has no access to them other than by crossing 
A's land. B is entitled to a right of way over that land 
suitable to the business to be carried on by B in the house 
and grounds. 

14. When a right to a way of necessity is created 
· under section thirteen, the transferor, the legal represen
tative of the testator, or the owner of the share over 
which the right is exercised, as the case may be, is 
entitled to set out the way ; but it must be reasonably 
convenient for the dominant owner. 

When the person so entitled to set out the way 
refuses or neglects to do so, the dominant owner may 
set it out. 

15. Where the access and use of light or air to and 
for any building have been peaceably enjoyed therewith; 
as an easement, without interruption,. and for twenty 
years, 
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and where support from one person's land; . or things 
affixed thereto, bas been peaceably received by another 
person's land subjected to artificial pressure, or by t~ngs 
affixed thereto, as an easement, without interruptioy;t, and 
for twenty years, 

and where a right of way or any other easement h~s. 
been peaceab1y and openly enjoyed by any person claiming . 
title thereto, as an easement, and as of right, without 
interruption, and for twenty years, 

the right to such access and . use of lig~t or air, 
support or other easement shall be absolute. · 

Each of the said. periods o! twenty years shaJl · b~ 
taken to be a p3riod ending within two years next befor~ 
the institution of the suit wherein the claim to which such 
period relates is contested. 

Explanation I.-Nothing is an enjoyment within the 
moaning of this seetion when it ha~ been had in pursuance 
of an agreement with the owner or occupier of the propertY: 
over which the right is claimed, and it is apprent .. from the 
agreetnent that such right has not been granted as an 
easement, or, i{ granted as an. ea.sem3nt, that it has been 
granted for a limited period, or subject to a conditiOJ.?. on 
the fulfilment of which it is to cease. 

EJ:~planation I 1.-N othing is an interruption within 
tha meaning of this section, unless where there is an actual· 
cessation of the enjoym9nt by reason of an ohstruqtion 
by ths a~t of some person other than the claimant, and 
unless such obstruction is submitted to or acquiesced in 
for one year after the claimant has notice thereof and of 
the person making or authorising the same to ba made. 

Explanation !!I.-Suspension of enjoyment in pur .. 
suance of a eontract between the dominant and servient· 
owners is not an interruption within the meaning of this 
section. 

Explanation I V.-In the case of an easement to 
pollute water, the said period of twenty years begins when 
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the pollution first prejudices perceptibly the servient 
heritage. 

When the property over which a right is claimed 
under this section belongs to Government this section 
shall be read as if for the words "twenty years," the 
words ''sixty years" were substituted. 

Illustrations. 

(a.) A snit is brought in 1883 for obstructing a right 
of way. The defendant a.dmiti the obstruction, but denies the 
right of way. The plaintiff proves that the right was peaceably 
and openly enjoyed by him claiming title thereto as an ease
ment and as of right, without interruption, from 1st January, 
1862, to 1st January, 1882. The plaintiff is entitled to 
judgment. 

(b) In a like suit the plaintiff shows that the right 
was peaceably and openly enjoyed by him for twenty years. 
The defendant proves that for a year of that time the plaintiff 
was entitled to possession of the servient heritage as lessee 
thereof and enjoyed the right as such lessee. The suit shall 
be dismissed, for the right of way has not been enjoyed "as 
an easement" for twenty years. 

(c) In a. like suit the plaintiff shows that the right 
was peaceably and openly enjoyed by him for twenty years. 
The defendant proves that the plaintiff on one occasion during 
the twenty years had admitted that the user was not of right 
and asked his leave to enjoy the right. The suit shall be 
dismissed for the right of way has not been enjoyed "as of 
right" for twenty years. 

16. Provided that, when any land upon, over or 
from which any easement has been enjoyed or derived 
has been held under or by virtue of any interest for life 
or any term of years exceeding three years from the 
granting thereof, the time of the enjoyment of such 
easement during the continuance of such interest or term 
shall de excluded in the computation of the said last 
mentioned period of twenty years, in case the claim is, 
within three years next after the detennination of such 
interest or term, resisted by the person entitled, on such 
determination, to the said land. 
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Illustration. 
A sues for a declaration that he is entitld to a right 

of way over B's land. A proves that he has enjoyed the right 
for twenty-five years; but B shows that during ten of these 
years C had a life-interest in the land; that on C's death B 
became entitled to the land; and that within two years after 
C's death he contested A's claim to the right. The suit must 
be dismissed, as A, with reference to the provisions of this 
section, has only proved enjoyment for fifteen years. 

17. Easements acquired under section fifteen are 
said to be acquired by prescription, and are called pres
criptive rights. 

None of the following rights can be so acquired :-

(a) a right which would tend to the total des
truction of the subject of the right, or the property on which, 
if the acquisition were made, liability would be imposed; 

(b) a right to the free passage of light or air to 
an open space of ground ; 

(c) a right to surface-water not flowing in a stream 
and not permanently collected in a pool, tank or otherwise; 

(d) a right to underground water not passing 
in a defined channel. 

Rights which 
cannot be 
acquired by 
prescription. 

18. An easement may be acquired in virtue of a. Customary 

1 1 S h 11 d easements. oca custom. uc easements are ca e customary 
case1nents. 

Illustrations. 
(a) By the custom of a certain village every cul

tivator of village land is entitled, as such, to graze hid cattle 
on the common pasture. A having become the tenant of a 
plot of uncultivated land in the village breaks up and cultivates 
that plot. He thereby acquires an easement to graze his cattle 
in accordance with the custom. 

(b) By the custom of a certain town no owner or 
occupier t>f a house can open a new window therein so as 
substantially to invade his neighbour's privacy. A builds a 
house in the town near B's house. A thereupon acquires 
an easement that B shall not open new windows in his house 
so as to command a view of the portions of A's house which 
are ordinarily excluded from observtion, and B acquires a like 
easement with respect to A's house. 
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19. Where the dominant heritage is transferred or 
devolves, by act of parties or by operation of law, the 
transfer or devolution shall, unless a contrary intention 
appears, be deemed to pass the easement to the person in 
whose favour the transfer or devolution takes place. 

IlltMtration. 

A has certain land to which a right of way is annexed. 
A lets the land to B for twenty years. The right of way 
vests in B and his legal representative so long as the lease 
continues. 

CHAPTER III. 

THE INCIDENTS OF EASEMENTS· 

20. The rules contained in this chapter are controlled 
by any contract between the dominant and servient owners 
relating to the servient heritage, and by the provisions of 
the instrument or decree, if any, by which the easement 
referred to was imposed. 

And when any incident of any customary easement 
is inconsistent with such rules, nothing in this chapter 
shall affect such incident. 

21. An easement must not be used for any purpose 
not connected with the enjoyment of the dominant 
heritage. 

lll'ltstrations. 

(a) A, as owner of a farm Y, has a right of way over 
B's land to Y. Lying beyond Y, A has anotb~r farm Z, the 
benefical enjoyment of which is not necessary for the benefical 
enjoyment of Y. He must not use the easement for the 
purpose of passing to and from z. 

(b) A, as owner of a certain house, has a right of 
way to and from it. For the pUrpose of passing to and from 
the house, the right may be used, not only by A, but by the 
members of his family, his guests, lodgers, servants, workmen, 
visitors and customers; for this is a. purpose connected with 
the enjoyment of the dominant heritage. So, if A lets the 
house, he may use the right of way for the purpose of 
collecting the rent and seeing that the house is kept in repair 
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22. The dominant owner must exercise his right in 
the mode which is least onerous to the servient owner; 

Exercise of 
easement. 

and when the exercise of an easement can without Confinement 

detriment to the dominant owner be confined to a ~: ::se:~:~t. 
determinate part of the servient heritage, such exercise 
shall, at the request of the servient owner, be so confined. 

Illustt·ations. 

(a) A has a right of way over B's fields. .A must 
enter the way at either end and not at any intermediate point. 

(b) A has a right annexed to his house to cut 
thatching-grass in B's swamp. A, when exercising his 
easement, must cut the grass so that the plants may not 
be destroyed. 

23. Subject to the provisions of section twenty-two, Right to 

th d • f · · I th alter mode of e om1nant owner may, rom t1me to t1me, a ter e enjoyment. 

mode and place of enjoying the easement, provided that · -
be does not thereby impose any additional burden on the 
servient heritage. 

Exception.-The dominant owner of a right of way 
cannot vary his line of passage at pleasure, even. though 
he does not thereby imposE' any additional burden on the 
servient heritage. 

Illustrations. 

(a.) A, the owner of a saw-mill, has a right to a flow 
of water sufficient to work the mill· He may convert the 
saw-mill, into a. corn-mill, provided that it can be worked by , 
the same amount of water. 

(b) A has a right to discharge on B's land the rain
water from the eaves of A's house. This does not entitle A 
to advance his eaves if, by so doing, he imposes a. greater 
burden on B's land. 

(c) A, as th~ owner of a paper-mill, acquires a right 
to pollute a stream by pouring in the refuse-liquor produced 
by making in the mill paper from rags. He may pollute the 
stream by pouring in similar liquor produced by making in 
the mill paper by a new process from bamboos, provided that 
he does not substantially increase the amount, or injuriously 
change the nature of the pollution. 
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(d) A, riparian owner, acquires as against the lower 
riparian owners, a prescriptive right to pollute a stream by 
throwing sawdust into it. This does. not entitle A to pollute 
the stream by discharging into it poisonous liquor. 

24. The dominant owner is entitled, as against the 
servient owner, to do all acts necessary to secure the full 
enjoyment of the easement 1; but such acts must be done 
at such time and in such manner as, without detriment 
to the dominant owner, to cause the servient owner as 
little inconvenience as possible; and the dominant owner 
must repH.ir, as far as practicable, tha damage (if any) 
caused by the act to the servient heritage. 

Rights to do acts necessary to secure the full 
enjoyment of an eq,sem3nt are cftlled accessory rights. 

Illustrations. 

(a) A has an easement to lay pipes in B's land to 
convey water to A's cistern. A may enter and dig the land 
in order to mend the pipes, but he must restore the surface to 
its original state. 

(b) A has an easement of a drain through B's land. 
The sewer with which the drain communicates is altered. 
A may enter upon B's land and alter the drain, to adapt it to 
the new sewer, provided that he does not thereby impose any 
additional burden on B's land. 

(c) A, as owner of a cert~tin house, has a right of 
way over B's land. The way is out of repair, or a tree is 
blown down and falls across it. A may enter on B's land and 
repair the way or remove the tree from it· 

(d) A, as owner of a certain field, has a right of 
way over B's land. B renders the way impassable. A may 
deviate from the way and pass over the adjoining ]and of B, 
provided that the deviation is reasonable. 

(e) A, as owner of a certain house, has a right of' 
way over B's field. A may remove rocks to make the way. 

(f) A has an easement of support from B's wall. The 
wall gives way. A may enter upon B's land and repair the 
wall. 

1. As to abatement of obstruction of easement, see s. 36 infra. 
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(g) A has an easement to have his land flooded by 
means of a dam in B's stream. The dam is half swept away 
by an inundation. A may enter upon B's land and repair the 
dam. 

25. The expenses incurred in constructing works, 
or making repairs, or doing any other act necessary for 
the use or preservation of an easement, must be defrayed 
by the dominant owner. 

26. Where an easement is enjoyed by means of an 
artificial work, the dominant owner is liable to make 
compensation for any damage to the servient hertiage 
arising from the want of repair of such work. 1 

27. rrhe servient owner is nt)t bound to do anything 
for the benefit of the dominant heritage, and he is entitled, 
as against the dominant owner, to use the servient heritage 
in any way consistent with the enjoyment of the easement; 
but ho most not do any act tending to restrict the ease
ment or to render its exercise less convenient. 

Illustrations. 

(a) A, as owner of a house, has a right to lead 
water and send sewage through B's land. B is not bound as 
servient owner to clear the watercourse or scour the sewer. 

(b) A grants a right of way through his land to B as 
owner of a field. A may feed his cattle on grass growing on 
the way, provided that B's right of way is not thereby 
obstructed; but he must not build a wall at the end of his land 
so as to prevent B from going beyond it, nor must he narrow 
the way so as to render the exercise of the right less easy 
than it was at the date of the grant. 

(c) A, in regpect of his house, is entitled to an 
easement of support from B's wall. B is not bound as servient 
owner to keep the wall standing and in repair. But he must 
not pull down or weaken the wall so as to make it incap
able of rendering the necessary support. 

(d) A, in respect of his mill, is entitled to a water
course through B's land. B must not drive stakes so as to 
obstruct the watercourse. 

1. As to extinguishment or suspension of easement, 
See s. 50, infra .. 

Liability for 
expenses 
necessary for 
preservation 
of easement. 

Liability for 
damage from 
want of 
repair. 

Servient 
owner not 
bound to do 
anything. 



Extent of 
easements. 

Easement 
of necessity. 

Other . 
easements. 

Right of 
way. 

Right to 
light or air 
acquired by 
grant. 

160 Easements [ i 112 ~ : Act XXII. 

(e) A, in respect of his house, is entitled to a certain 
quantity of light passing over B 's land. B must not plant 
tree so as to obstruct the passage to A's windows of that 
quantity of light. 

28. With respect to the extent of casements and 
the mode of their enjoyment, the following provisions 
shall take effect:-

An easement of necessity is co-extsnsive with the 
necessity as it existed when the easement was imposed. 

The extent of any other easement and the mode of 
its enjoyment must be fixed with reference to the probable 
intention of. the parties, and the purpose for which the 
right was imposed or acquired. 

In the absence of evidence as to such intention and 
purpose-

( a) a right of way of any one kind does not 
include a right of. way of any other kind: 

(b) the extent of a right to the passage of light 
or air to a certain window, door or other opsning, 
imposed by a testamentary or non-testamentary instru
ment, is the quantity of light or air that entered the 
opening at the time the testator died or non-testamentary 
instrument was made: 

Prescriptive (c) the extent of a prescriptive light to the 
right to light f }' h · · · d d or air.· passage o tg tor a1r to a certain Wln ow, oor or other 

Prescriptive 
right to 
pollute air 
and water. 

Other 
prescriptive 
rights. 

opening is that quantity of light or air which has been 
accustomed to enter that opening during the whole of 
the prescriptive period irrespectively of the purposes for 
which it has been used : 

(d) the extent of a prescriptive right to pollute 
air or water is the extent of the pollution at the 
commencement of the period of user on completion of 
which the right arose : and 

(e) the extent of every other prescriptive right 
and the mode of its enjoyment must be determined by 
the accustomed user of the right. 
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29. The dominant owner cannot, by merely altering 
or adding to the dominant heritage,. substantially increase 
an easement. 

Where an easement ha.s been granted or bequeathed 
so that its extent shall be proportionahe to the extent of 
the dominant heritage, if the dominant heritage is 
increased by alluvion, the. · easement is proportionately 
increased and if the dominant heritage is diminished by 
diluvion, the easem~nt is proportionately diminished. · 

Save as aforesaid, no easement is affectad by any 
change in the extent of the dominant or the servient 
heritage. 

Illustrations. 

(a' A, the owner of a mill, has acquired a prescrip
tive right to divert to his mill part of the water of a stream. 
A alters the machinery of his mill. He cannot thereby 
increase his right to divert water. 

(b) A has acquired an easement to pollute a stream 
by carrying on a manufacture on its banks by which a 
certain quantity of foul matter is discharged into it. A 
extends his works and thereby increases the quantity dis .. 
charged. He is responsible to the lower riparian owners for 
injury done by such increase. 

(c) A, as the owner of a farm, has a right to. take, 
for the purpose of manuring his farm, leaves . which. have • 
fallen from the trees on B's land. A buys a field and unites 
it to his farm. A is not thereby entitled to take leaves to 
manure this field. 

Increase of 
easement. 

30. Where a dominant heritage is divided between Partition of 

two or more persons, the easement becomes annexed to ~~~:g~~t 
each of the shares, but not so as to increase substantially · 
the burden of the servient heritage: provided that such 
annex~ttion is consistent with the terms of the instrument, 
decree or revenue proceeding (if any) under which the 
division was made, and in the case of prescriptive rights, 
with the user during the prescriptive period. 
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Illustration!. 
- ~ . 

(a) A house to which a right of way by a particular 
path is annexed is divided into two parts, one of which is 
granted to A, the other to B. Each is entitled, in respect of 
his part, to a. right of way by the same path. 

(b) A house to which is annexed the right of drawing 
water from a well to the extent of fifty buckets a day is 
divided into two distinct heritages, one of which is granted 
to A, the other to B. A and B are each entitled, in respect 
of his heritage, to draw from the well fifty buckets a day; 
but the amount drawn by both must not exceed fifty buckets 
a day. 

(c) A, having in respect of his house an easement 
of light, divides the house into three distinct heritages. Each 
of these continues to have the right to have its windows 
unobstructed. 

31. In the case of excessive user of an easement 
the servient owner may, without prejudice to any other 
remedies to which he may be entitled, obstruct the user, 
but only on the servient heritage: provided that such 
user cannot be obstructed when the obstruction would 
interfere with the Ia wful enjoyment of the easement. 

Illustration. 

A, having a right to the free passage over B's land 
of light to four windows six feet by four, increases their size 
and number. It is impossible to obstruct the passage of light 
to the new windows without also obstructing the passage of 
light to the ancient windows. B cannot obstruct the exces .. 
sive user. 

CHAPTER IV. 
THE DISTURBANCE OF EASEMENTS. 

32. The owner or occupier of the dominant heritage 
is entitled to enjoy the easement without disturbance by 
any other person. 

nzustration. 

A, as owner of a house, has a right of way over B's 
land. C unlawfully enters on B's land, and obstructs A in 
his right of way· A may sue C for compensation, not for 
the entry, but for the obstruction. 
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33. The owner of any interest in the dominant Suit for dis-
- turbance of 

heritage, or the ·occupier of such heritage, may institute easement. 

a suit for compensation for the disturbance of the 
easement or of any right accessory thereto : provided 
that the disturbance has actually caused substantial 
damage to the plaintiff. 

Explanation I.-The doing of any act likely to injure 
the plaintiff by affecting the evidence of the easement, or 
by materially diminishing the value of the dominant 
heritage, is substantial damage within the meaning of 
this section and section thirty-four. · 

Explanation /I.-Where the easement disturbed is
a right to the free passage of light passing to tho openings 
in a house, no damage is substantial within the meaning 
of this section, unless it falls within the first Explanation, 
or interferes materially with the physical comfort of the 
plaintiff, or prevents him from carrying on his accustomed 
business in the dominant heritage as beneficially as he 
had done previous to instituting the suit. 

E;rplanation III.-Where the easement disturbed is 
a right to the free paRsage of air to the openings in a 
houRe, damage is substantial within the meaning of this 
section if it interferes materially with the physical comfort 
of the plaintiff, though it is not injurious to his health. 

Illustrations. 

(a) A places a permanent obstruction in a path over 
which B, as tenant of C's house, has a right of way. This 
is substantial damage to C, for it may affect the evidence of · 
his reversionary right to the easement. 

(b) A, as owner of a house, has a right to walk 
along one side of B's house. B builds a verandah overhang
ing the way about ten feet from the ground, and so as not to 
occasion any inconvenience to foot-passengers using the way· 
This is not substantial damage to A. 
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34. The removal of the means of support to which 
a. dominant owner is entitled does not give rise to a right 
to recover compensation, unless and until substantial 
damage' i~ actually sustained. · 

35. Subject to the provisions of the Cochin Specific 
R.elief Act, IV of 1097, sections 45 to 50 (both inclusive), 
an injunction may be granted to restrain the disturbance 
of an easement-

(a) if the easement is actually disturbed,
when compensation for such disturbance might be 
recovered under this chct pter : 

(b) if the disturbance is only threatened or 
intended,-when the act threa~tened or intended must 
necessarily, if performed, disturb the easement. 

36. Notwithstanding tha provisions of section 
twenty-four, tha dominant owner cannot himself abate a 
wrongful obstruction of an easement. 

CHAPTER v. 
THE EXTINCTION, SUSPENSION AND REVIVAL OF 

EASEMENTS. 

37. When, from a cause which preceded the impo
sition of an easement, the p9rson by whom it was imposed 
ceases to have any right in the servient heritage, the 
easement is extinguished. 

Exteption. -Nothing in this section applies to an 
easement lawfully imposed by a mortgagor in accordance 
with section ten. 

Illustrations. 

(a) A transfers Sultanpur to B on condition that he 
does not marry C. B imposes a.n easement on Sultanpur. Then 
B marries C. B's interest on Sultanpur ends, and with it the 
easement is extinguished. 

1, As to meaning of u substantial damage, ,. see s. 33, 
Expl. I, supra. 
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(b) A, in 1860, lets Sultanpur to B for thirty years 
from. the date of the lease. B, in 1861, imposes an easement . 
on the land in favour of C, who enjoys the easement peaceably 
and openly as an easement without interruption for twenty. 
nine years. B's interest in Sultanpur then ends, and with it 
C's easement. 

(c) A a.nd B, tenants of C, have permanent transfer
able interests in their respective holdings: A imposes on his 
holding an easement to draw water from a tank for the purpose 
of irrigating B's land. B enjoys the easement for twenty years. 
Then A's rent falls into arrear and his interest is sold. B's 
easement is extinguished.- i 

(d) A mortgages Sultanpur to B, and lawfully im
poses an easement on the land in favour of C in accordance
with the provisions of section ten. The land is sold to D in 
satisfaction of the mortgage-debt. The easement is not thereby 
extinguished. 

38. An easement is extinguished when the dominant Extinction 

owner releases it, expressly or impliedly, to the servient by release. 

owner. 

Such release can be made only in the circumstances 
and to the extent in and to which the dorninant owner 
can alienate the dominant heritage. 

An easement may be released as to part only of the 
servient heritage. 

Explanation I.-An easement is impliedly released- , 
(a} where the dominant owner expressly 

authorizes an act of a psrmanent nature to be done on· 
the· servient heritage, the necessary consequence of which 
is to prevent his future enjoyment of the easement, and 
such act is done in pursuance of such authority : 

(b) where any permanent alteration is made in, 
the domiant heritage of such a nature as to show that 
the dominant owner intended to cease to enjoy the ease-
ment in future. 

Explanation I I.-Mere non-user of 8Jn easement is 
not an itnplied release within the meaning of this section. 
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nzustrations. 

(a.~ A, Band C are co-owners of a house to which 
an easement is annexed. A, without the consent of B and C, 
releases the easement. This release is effectual only as against 
A and his legal representative. 

(b) A grants B an easement over A's land for the 
beneficial enjoyment of his house. B assigns the house to C. 
B then purports to release the easement. The release is 
ineffectual. 

(c) A, having the right to discharge his eavesdrop
pings into B's yard, expressly authorizes B to build over this 
yard to a height which will interfere with the discharge. B 
builds accordingly. A's easement is extinguished to the 
extent of the interference. 

(d) A, having an easement of light to a window, 
builds up that window with bricks and mortar so as to 
manifest an intention to abn.ndon the easement permanently. 
The easement is impliedly released. 

(e) A, having a projecting roof by means of which 
the enjoys an easement to discharge eavesdroppings on B's 
land. permanently alters the roof, s0 as to direct the rain
water into a different channel and discharge it on C's land. 
The easement is impliedly release(]. 

39. An easement is extinguished when the servient 
owner, in exercise of a powar reserved in this beha1f, 
revokes the easement. 

40. An easement is extinguished where it has been 
imposed for a limited period, or acquired on condition 
that it shall become void on the perfonnance or non-per
formance of a specified act, and the period expires or the 
condition is fulfilled. 

41. An easement of necessity is extinguished when 
the necessity comes to an end. 

Illustration. 

A grants B a field inaccessible except by passing 
over A's adjoining land. B afterwards purchases a part of 
that land over which he can pass to his field. The right of 
way over A's land which B had acquired is extinguished. 
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42. An easement is extinguished when it becomes Extinction 
. bl f be" . d d . of useless 1ncapa eo 1ng at any time an un er any cucum- easement. 

stances beneficial to the dominant owner. 

43. Where, by any permanent change in the domi- Extinction 

h · h b d h · h · · by perman-nant entage, t e ur en on t e servient entage IS ent change 

materially increased and cannot be reduced by the ser- :~far;~~ant 
vient owner without interfering with the lawful enjoy-
ment of the easement, the easement is extinguished, 
unless-

(a) it was intended for the beneficial enjoy
ment of the dominant heritage, to whatever extent the 
easement should be used ; or 

(b) the injury caused to the servient owner by 
the change is so slight that no reasonable person would 
complain of it ; or 

(c) the easement is an easem9nt of necessity. 
Nothing in this section shall be deemed to apply to 

an easement entitling the dominant owner to support of 
the dominant heritage. 

44. An easement is extinguished where the servient Extinction 

heritage is by superior force so parmanently altered that ~!l;,.~~r:~:u 
the dominant owner can no longer enjoy such easement: ohf s_etarvienbt 

- engey 

P ·a d h h f . . d . d superior rov1 e t at, w ere a way o necessity IS astroye force. 

by superior force, the dominant owner bas a right to ' 
another way over the servient heritage; and the provi-
sions of section fourteen apply to such way. 

Illustrations. 

(a) A grants to B, as the owner of a. certain house, 
a. right to fish in a. river running through A's land. The 
river changes its course permanently and runs through C's 
land. B's easement is extinguished. 

(b) Access to a. path over which A has a right of 
way is permanently cut off by an earthquake. A's right is 
extinguished. 
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Extinction 45. An easement is extinguished when either the 
~~nd~~~~~r dominant or the servient heritage is completely destroyed. 
heritage. 

Extinction 
by unity of 
ownership. 

:Extinction 
by non
enjoyment. 

Illustration. 

A has a right of way over a road running along the 
foot of a sea-cliff. .The road is washed away by a permanent 
encroachment of the sea. A's easement is extinguished. 

46. An easement is extinguished when the same 
person becomes entitled to the absolute ownership of the 
whole of the dominant and servient heritages. 

nzustrations. 

(a) A, as the owner of a house, has a right of way 
over B's field. A mortgages his house, and B mortgages his 
field to C. Then C forecloses both mortgages and becomes 
thereby absolute owner of both house and field. The right of 
way is extinguished. 

(b) The dominant owner acquires only part of the 
servient heritage: the easement is not extinguished, except 
in the case illustrated in section forty-one. 

(c) The servient owner aoquires the dominant heri
tage in connection with a third person: the easement is not 
extinguished. 

(d) The separate owners of two separate dominant 
heritages jointly acquire the heritage which is servient to 
the two separate heritages: the easements are not e"t
tinguished. 

(e) The joint owners of the dominant heritage jointly 
acquire the servient heritage: the easement is extinguished. 

(f) A single right of way exists over two servient 
heritages for the beneficial enjoyment of a single dominant 
heritage. The dominant owner acquires one only of the 
servient heritages. The easement is not extinguished. 

(g) A has a. right of way over B's road. B dedicates 
the road to the public:~ A's right of wa.y is not extinguished. 

' ~ 

47. A continuous_ easement is extinguished when it 
totally ceases to be enjoyed as such for an unbroken 
period of twenty years. 

A discontinuous easement is extinguished when for 
a like period, it has not been enjoyed as such. 
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Such period shall be reckoned, in the case of a 
continuous easement, from the day on which its enjoy
ment was obstructed by the servient owner, or rendered 
impossible by the dominant owner; and, in the case of 
a discontinuous easement, from the day on which it was 
last enjoyed by any person· as dominant owner : 

Provided that if, in the case of a discontinuous 
easement, the dominant owner, within such period, 
registers, under the Cochin Registration Act V of 1084, 
a declaration of his intE'ntion to retain such easement, it 
shall not be extinguished until a period of twenty years 
has elapsed from the date of the registration. 

Where an easement can be lega.Ily enjoyed only at a 
certain place, or at certain tim3s, or between certain 
hours, or for a particular purpose, its enjoyment. during 
the said period at another place, or at other times, or 
between other hours, or for another purpose, does not 
prevent its extinction under this section. 

The circumstance that, during the said period, no 
one was in possession of the servient heritage, or that the 
easement could not be enjoyed, or that a right accessory 
thereto was enjoyed, or that the dominant owner was 
not aware of its existence, or that he enjoyed it in ignorance 
of his right to do so, does not prevent its extinction under 
this section. 

An easement is not extinguished under this section
(a) where the cessation is in pursuance of a 

contract between the dominant and servient 
owners; 

(b) where the dominant heritage is held in co
ownership, and one of the co-owners enjoys the 
easement within the said period; or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to 
rights of way for the benefit of a single heritage, and the 
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ways are continuous, such rights shall, for the purposes 
of this section, be deemed to be a single easement. 

nzustration. 
A has, as annexed to his house, rights of way from the 

high road thither over the heritages X and Z and the inter. 
vening heritage Y. Before the twenty yearR expire, A 
exercises his right of way over X. His rights of way over Y 
and Z are not extinguished. 

48. , When an easement is extinguished, the rights 
(if any) accessory thereto, are also extinguished. 

nlustration. 
A has an easement to draw water from B's well. As 

accessory thereto, he has a right of wa.y over B's land to and 
from the well. The easement to draw water is extinguished 
under section forty-seven. The right of way is also 
extinguished. 

49. An easement is suspsnded wh3n the domin~nt 
owner becomes entitled to pos::;ession of the servient 
heritage for a limited interest th!)rsin, or whgn the 
servient owner becomes entitled to possession of the 
dominant heritage for a limited int9rest therein. 

50. The servient owngr has no right to require 
that an e~sem3nt be continn3d ; and, notwithstanding 
the provisions of section twenty-six, he is not entitled to 
compensation for damage caused to the servient heritage 
in consequence of th'3 extinguishm )nt or susp9nsion of 
,the easement, if the dominant owner has given to the 
servient owner such notice as will enable him, without 
unreasonable expense, to protect the servient heritage 
from such damage. 

Where such notice haq not been given, the servient 
owner is entitled to cornpsnsation for damage caused to 
the servient heritage in consequence of such extinguish· 
ment or suspension. 

Illustration. 

A, in exercise of an e1.sement, diverts to his canal the 
water of B's strea,n. The diversion continues for many years. 
and during that time the bad of the stream partly fills up. 
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A then abandons his easement, and restores the stream t~ its 
ancient course. B's land is consequently flooded. B sue~ 
A for compensation for the damage caused by the flooding.· 
It is proved that A gave B a month's notice of his intention 
to abandon the easement, and that such notice was sufficient 
to enable B. without unreasonable expense, to have pre
vented the damage. The suit must be dismissed. 

51. An easement extinguished under section forty- Revival of 

five revives (a) when the destroyed heritage is, before easements. · 

twenty yoars have expired, restored by the deposit of 
alluvion; (b) when the destroyed heritage is a servient 
building and before twenty years have expired such 
building is rebuilt upon the same site ; and {c) when the 
destroyed heritage is a dominant building and before 
twenty years has expired such building is rebuilt upon the 
same site and in such a manner as not to impose a 
greater burden on the servient h~ritage. 

An easement extinguished under section forty-six 
revives when the grant or bequest by which the unity of 
ownership was produced is set aside by the decree of a 
competent Court. A necessary easement extinguished 
under the same section revives when the unity of owner
ship ceases from any other cause. 

A suspanded easement revives if the r~use of 
suspension is ren1oved before the right is extinguished 
under section forty-seven. 

Illustration. 

A, as the obsolute owner of field Y, has a right of way 
thither over B's field Z. A obtains from B a lease of Z for 
twenty years. The easement is suspended so long . as A 
remains lessee of Z. But when A assigns the lease to C, or 
surrenders it to B, the right of way revives. 

CHAPTER VI. 
LICENSES. 

52. Where one person grants to another, or to a 
definitJ numb& of other persons, a right to do, or continue 
to do, in or upon the immovable property, of the grantor, 
something which would, in the absence of such right, be 

"License .. 
defined. 
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unlawful, and such right does not amount to an easement 
or an interest in the property the right is c~lled a license. 

53. -A license may be granted by any one in the 
circumstances and to the extent in and to which he may 
transfer his interests in the property afiected by the 
license. 

54. The grant of a license may be express or implied 
from the conduct of the grantor, and an agreement 
which purports to create an easement, but is ineffectual 
for that purpose, may operate to create a. license. 

55. All licenses necessary for the enjoyment of any 
interest, or the exercise of any right, are implied in the 
constitution of such interest or right. Such licenses are 
called accessory licenses. 

nzustration. 

A sells the trees growing on his land to B. B is 
entitled to go on the land and take away the trees. 

56. Unless a different int9ntion is expressed or 
necessarily implied, a license to attend a place of public 
entertainment may be transferred by the licensee; but, 
save as aforesaid, a license cannot be transferred by the 
licensee or exercised by his servants or agents. 

Illustrations. 

(a) A grants B a right to walk over A's field 
whenever he pleases. The right is not annexed to any 
immovable property of B· The right cannot be transferred. 

(b) The Government grant B a license to erect and 
use temporary grainsheds on Government land. In the 
absence of express provision to the contrary, B's servanteJ. 
may enter on the land for the purpose of erecting sheds, 
erect the same, deposit grain therein and remove grain 
therefrom. 

57. The grantor of a license is bound to disclose to 
the licensee any defect in the property affected by the 
license, likely to be dangerous to the person or property 
of the licensee, of \Vhich the grantor is, and the licensee is 
not, aware. 
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58. The grantor of a license is bound not to do Grantor's 
. . ff t d b th duty not to anything hkely to render the property a- ec e . Y e_ render pro-

license dangerous to the person or property of the. hcensee. perty unsafe. 

59. When the grantor of the license transfers the Grantor's 

property affected thereby, the transferee is not as such !r:tn~~:~ 
bound by the license. by license. 

60. A license may be revoked by the grantor, Licensewhen 
unless- revocable. 

(a) it is coupled with a transfer of property and 
~uch transfer is in force : 

(b) the licensee, acting upon the ·license, bas 
executed a work of a permanent character and incurred 
expenses in the execution. 

61. 
implied. 

The revocation of a license may be express or Revocation 
express-or 
implied. 

Illustrations. 

(a) A, the owner of a field, grants a license to B to 
use a path across it. A. with intent to revoke the. license, 
locks a gate across the path. The license is revoked. 

(b) A, the owner of a field, grants a license to B to 
stack hay on the field. A lets or sells the field to c. The 
license is revoked· 

62. A license is deemed to be revoked- License when 
deemed re-

(a) when, from -a cause preceding the grant of voked. 

it, the grantor ceases to have any interest in the property 
affected by the license : 

(b) when the licensee releases it, expressly or 
impliedly, to the grantor or his representa~ive : 

(c) where it has been granted for a limited 
period, or acquired on condition that it shall become void 
on the performance or non-performance of a specified act, 
and the period expires, or the condition is fulfilled : 
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(d) where the property affected by the license is 
destroyed or by superior force so permanently altered that 
the licensee can no longer exercise his right : 

(e) where the licensee becomes entitled to the 
absolute ownership of the property affected by the license : 

(f) where the license is granted for a specifiecl 
purpose and the purpose is attained, or abandoned, or 
becomes impracticable : 

(g) where the license is granted to the licensee 
as holding a particular office, employment or character, 
and such office, employment or character ceases to exist : 

(h) where the license totally ceases to be used 
as such for an unbroken period of twenty years, and such 
cessation is not in pursuance of a contract between the 
grantor and the licensee : 

(i) in the case of an accessory license, when the 
interests or right to which it is accessory ceases to exist. 

63. Where a license is revoked, the licensee is 
entitled to a resonable time to leave the property affected 
thereby and to r~move any gaols which he has been 
allowed to place on such property. 

64. Where a license has been granted for a con
sideration, and tha licensee, without any fault of his 
own, is evicted by the grantor before he has fully enjoyed, 
under the license, the right for which he contracted, 
he is entitled to recover compensation from the grantor. 
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SECTIONS. 

86. Discharge of surety by variance in terms of con
tract. 

87. Discharge of surety by release or discharge of 
principal debtor. 

88. Discharge of surety when creditor compounds with, 
gives time to, or agrees not to sue, priLcipal debtor. 

89. Surety not discharged when agreement made with 
third person to give time to principal debtor· 

90. Creditor's forbearance to sue does not discharge 
surety. 

91. Release of one co-surety does not discharge others. 
92. Discharge of surety by creditor's act or omission 

impairing surety's eventual remedy. 
93. Rights of surety on payment or performance. 
94. Surety's right to benefit of creditor's securities. 
95. Guarantee obtained by misrepresentation invalid. 
96. Guarantee obtained by concealment invalid. 
97. Guarantee on contract that creditor shall not act 

on it until co-surety joins. 
98. Implied promise to indemnify surety. , 
99. Co-sureties liable to contribute equally. 

100. Liability of co-sureties bound in different sums. 

CHAPTER VIII. 

OF BAILMENT· 

101. "Bailment," "bailor;• and "bailee " defined. 
102. Deli very to bailee how made. 
103. Bailor's duty to disclose faults in goods bailed. 
104. Care to be taken by bailee. 
105. Bailee when not liable for loss, etc., of thing bailed. 
106· Termination of bailment by bailee's act inconsistent 

with conditions. 
107. Liability of bailee making unauthorized use of 

goods bailed. 
108· Effect of mixture, with bailor's consent, of his goods 

with bailee's. 
109. Effect of mixture, without bailor's consent, when 

the goods can be separated. 
110. Effect of mixture~ without bailor's consent, when 

the goods cannot be separated. 
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SECTIONS. 

111. Re-payment, by bailor, of necessary expenses. 
112. Restoration of goods lent gratuitously • 
113· Return of goods bailed. on expb~ation of time or 

a~complishment of purpose. . 
114. Bailee's responsibility when goods are not duly 

returned. 
115. Termination of gratuitous bailment by death. 
116. Bailor entitled to increase or profit from goods bailed. 
117. Bailor's responsibility to bailee. 
118. Bailment by several joint owners. 
119. Bailee not responsible on re-delivery to bailor 

without title. 
120. Right of third person claiming goods bailed. 
121. Right of finder of goods ; may sue for specific reward 

offered. 
122. Vv .. hen finder o(.thing commonly on sale may· sell it. 
123. Bailee's particular lien. 
124. General lien of bankers, factors, wharfingers, 

attorneys and policy brokers. 

Bailments of Pledges. 

125. "Pledge, " " pawnor" and " pawnee " defined. 

126. Pawnee's right of retainer. 

127. Pawnee not to retain for debt or promise other than 
that for which .. goods pledged. Presumption in 
case of subsequent advances. 

128. Pawnee's right as to extraordinary expenses 
ineurred. 

129. Pawnee's right where pawnor makes default·. 

130. Defaulting pawnor's right to redeem. 

131. Pl~dge by mercantile agent. 

132. Pledge by person in possession· under voidable 
contract. 

133. Pledge where pawnor has only a limited interest. · 
Suits by Bailees or Bailors against W rong4oers. 

134. Suit by bailor or bailee against _wr~ng-doer. 
135. Apportionment of relief or compensation obtained 

by such suits. 
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CHAPTER IX~ 

AOENCY • . 
·Appointment ana Authority of Agsnts. 

SECTIONS. 

136. "Agent·~ and " principal " defined. 
137. Who may employ agent. 
138. Who may be an agent. 
139. Consideration not necessary. 
140. Agent's authority may be expressed or implied. 
141. Definitions of express and implied authority. 
142. Extent of agent's authority. 
143. Agent's authority in an emergency: 

Sub-agents. 

144. When agent cannot delegate. 
145. " Sub.agent " defined. 
146. Representation of principal by· sub-agent properly 

appointed. 
Agent's responsibility for sub-agent. 
Sub-agent's responsibility. 

147. Agent's responsibility for sub-agent appointed 
without authority. 

148. Relation between principal and person duly 
appointed by agent to act in business of agency. 

149. Agent's duty in naming such person. 

Ratification. 

150. Right of person as to acts done for him without his 
authority. Effect of ratification. 

151. Ratification may be expressed or implied. 
152. Knowledge requisite for valid ratification· 
153. Effect of ratifying unauthorized act forming part of 

a transaction. 
154. · Ratification of unauthorized act cannot injure third 

person 
Revocation of Authority. 

155. Termination of agency. 
• 156. TerJDination of agency, where agent has an interest 

in subject-matter. 
157. When principal may revoke agent's authority .. 
158. Revocation where authority has been partly 

exercised. 
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SECTIONS. 

159. Compensation for · revocation by principal~ or 
renunciation by agent. : 

160. Notice of revocation or renunciation. 
161. Revocation and renunciation may be expressed or 

implied. 
162. When termination <?f agent's authority takes effect 

as to agent, and as to third persons. 
163. Agent's duty on termination of agency by principal's 

death or insanity. 
164. Termination of sub-agent's authority . 

.Agent's duty to Principal. 

165. Agent's duty in conducting principal's busines$. 
166. Skill and diligence required from agent. 
167. Agent's account. 
168. Agent's duty to communicate with principal. 
169. Right of principal when agent deals~ on his own 

account, in business of agency without principal's 
consent. . 

170. Principal's right to benefit gained by agent dealing 
on his own account in business of agency. 

171. Agent's right of retainer out of sums received on 
principal's account. 

172. Agent's duty to pay sums received for principal. 
173. When agent's remuneration becomes due. 
174. Agent not entitled to remuneration for business 

misconducted. 
175. Agent's lien on principal's property. 

Principal's duty to Agent. 
176. Agent to be indemnified against consequences of 

lawful acts. 
177. Agent to be indemnified against consequences of 

acts done in good faith. _ 
178. Non-liability· of employer of agent to do a criminal 

act. 
179. Compensation to agent for injury caused by prin

cipal's neglect. 

Effect of Agency on Contract with thiTd pefsons. 

180. Enforcement and consequences of agent's contracts. 
181. Principal how far bound when agent exceeds . . 

authority. 
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SECTIONS. 

182. Principal not bound when excess of agent's au· 
thority is not separable. 

183. Consequences of notice given to agent. 
184. Agent cannot personally enforce, nor be bound by, 

contracts on behalf of principal. 
Presumption of contract to contrary. 

185. Rights of parties to a contract made by agent not 
· disclosed. 

186. Performance of contract with agent supposed to be 
·principal. 

187. Rights of person dealing with agent personally 
~ liable. 

188. Consequence of inducing agent or principal to act 
on belief that principal or agent will be held 
exclusively liable. 

189. Liability of pr~tended agent· 
190. Person falsely contracting as agent not entitled to 

performance. 
191. Liability of principal inducing belief that agent's 

unauthorized acts were authorized. 
192. Effect, on agreement, of misrepresentation or fraud 

by agent. 
193· Reference to Indian Contract Act in other Acts. 
194. Repeal. 

THE COCHIN CONTRACT 1 [ ACT ] , 
(XXIII OF 1112.) 

AN ACT TO DEFINE AND AMEND THE LAW 
RELATING TO CONTRACTS. 

Passed by His Highness the MaharaJa of Oochin on the 
26th day of Kumbham 111~, corresponding to the 
9th day of March, .1997. 

Preamble. Whereas it is expedient to define and amend certain 
parts of the law relating to contracts; It is hereby enacted 
as follows :- · 

1. Substituted for 'Regulation • throughout the enactment 
by Proclamation V of 1112 · 
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PRELIMINARY. 

1. This Act may be called '' The Cochin Contract· Short title. 

Act, XXIII of 1112." 

It extends to the whole of Cochin; a~d it shall come Extent, 
· t f t Commence· 1n o orce a once. ment. 

Nothing herein contained shall affect the provisions Enactments 

of any Act not hereby expressly repealed, nor any usage repealed. 

or custom of trade, nor any incident of any contract, not 
inconsistent with the provisions of this Act. 

2. In this Act the following words and expressions Interpreta

are used in the following senses, unless a contrary in ten- tion clause. 

tion appears from the context:-

(a) When one person signifies to another the willing
ness to do or to abstain from doing anything, 
with a view to obtaining the assent of that 
other to such act or abstinence, he is said t0 

make a proposal : 

(b) When the person to whom the proposal is made 
signifies his assent thereto, the proposal is said 
to be accepted. A proposal, when accepted, 
becomes a promise : 

(c) The person making the proposal is called the . 
'' promisor, " and the person accepting . the 
proposal is called the "promisee'' : 

(d) When, at the desire of the promisor, the 
promisee or any other person has done or 
abstained from doing, or does or absta.ins 
from doing, or promises to do or to abstain 
from doing something, such act or abstinence 
or promise is called a consideration for the . 
prom1se: 

(e) Every promise and every set of promises,. 
forming the consideration for each other, is 
an agreement: 
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(f) Promises which form the consideration or part 
of the consideration for each other are called 
reciprocal promises : 

{g) An agreement not enforceable by law is said to 
be void: 

(h) An agreement enforceable by law is a contract: 

(i) .An agreement which is enforceable by law at the 
option of one or more of the parties thereto, 
but not at the option of the other or others is 
a voidable contract: 

(j) A contract which ceases to be enforceable by law 
becomes void when it ceases to be enforceable. 

CHAPTER I. 

OF THE COMMUNICATION, ACCEPTANCE AND 

REVOCATION OF PROPOSALS • 

. 3. The communication of proposals, the acceptance 
of proposals, and the revocation of proposals and 
acceptances, respectively, are deemed to be made by any 
act or omission of the party proposing, accepting or 
revoking by which he intends to communicate such 
proposal, acceptance or revocation, or which has the 
effect of communicating it. 

4. The communication of a proposal is complete 
when it comes to the knowledge of the person to whom it · 
is made. . 

The communication of an acceptance is complete,

as against the proposer, when it is put in a course 
of transmission to him, so as to be out of the power of 
~he acceptor ; 

as against the acceptor, when it comes to the 
knowledge of the proposer. 

The communication of a revocation is complete,-

as against the person who makes it, when it is put 
into a course of transmission to the person to whom it is 
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made, so as to be out· of. the- power of the person who 
:makes it; 

as against the person to whom it is _made, when it 
c·ornes to his knowledge. 

lllttstrations. 

(a) A proposes by letter. to sell a house te B at a. 
certain price. 

Tbe communication of the proposal is complete when 
B receives the letter. 

(b) B accepts A's proposal by a letter sent by post. 

The communication of the acceptance is complete,

a.s against A, when the letter is posted ; 

as against B, when the letter is received by A. 

(c) A revokes his proposal by telegram. 

The revocation is complete as against A. when the 
telegram is despatched. It is com:plete as against B when 
B receives it· 

B revokes his acce-ptance by t~legram. B's revocation 
is c0mplete as against B when the· tele.gr.am is despatched, 
and as against A when it reaches him. 

5. A proposal tnay be revoked at any time before 
the communication of its :aooe:ptanea is complete as 
against the proposer, but not ~afterwat'ds. 

A.n accepta.nce may be revoked at any thne before 
the co·m·mnnication of the &cceptance is complete as 
against the acceptor, but not afterwards. 

Illustrations. 

A pro.voses, by a letter sent by post, .to eell his .house 
to B. 

B accepts the proposal by a. letter sent ~by .Post. 

A may revoke his proposal at any time before o.r at the 
moment when B posts his letter of acce.Ptance, but not 
afterwards. 

D may revoke his a·cceptance at any time before or at 
the moment·when the lette·r ··nmnmunioating it ·reaches A, ;but 
not afterwards. 

Revocation 
of proposals 
and accept
ances. 
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6. A proposal is revoked-

(1) by the communication of notice of revoca .. 
tion by the proposer to the other party; 

(2) by the lap3e of the tima prescribed in such 
proposal for its accept1.nce or, if no tim9 
is RO prescribPd, by the lap~a of a reason
able time, without com1nunication of 
the acceptance; 

(3) by the failure of the acceptor to fulfil a. 
condition precedent to acceptance ; or 

(4) by the death or insanity of the proposer, if 
Lhe fact of his death or insanity com~s to 
the knowledge of tha acceptor before 
acceptance. ·-

7. In order to convert a propJsal jnto a promi~e, 
the acceptance must-

(1} be absolute and unqualified ; 

(2) be expressed in soma usual and rea~onable 
manner unless the proposal prescribes 
the manner in which it is to be accepted. 
If the proposal prescribes a manner in 
:vhich it is to be accepted. and the 
acceptance is not tnade in such manner, 
the proposer may, within a reasonable 
tirne after th~ a~ceptance is communi· 
cated to him insist that his proposal 
shaH be accepted in the prescribed 
manner, and not otherwise; but if he 
fails to do so, he accepts the acceptance. 

8. Performance of the conditions of a propo~al, or 
the acceptance of any consideration for a reciprocal 
promise which may be offered with a proposal, is an 
acceptance of the proposal. 

9. In so far as the proposal or acceptance of any 
promise is mctde in words, the promise is said to be 
express. In so far as such proposal or acceptance is made 
otherwise than in words, the promise is said to be implied 



1112 : Act XXIII.] Contract 

CHAPTER II. 

OF CONTRACTS, VOIDABLE CONTRACTS, AND VOID 

AGREEMENTS. 

189 

10. All agreements are contracts if they are made by What agree-
. f ments are the free consent of part1es competl~nt to contract, or a contracts. 

lawful consideration and with a la\vful object, and are not 
hereby expressly declared to be void. 

Nothing herein contained shall affect any law in 
force in Cochin, and not hereby expressly repealed, by 
which any contract is required to be made in writing or 
in the presence of witnesses, or a.ny law relating t.a the 
registration of documents. 

11. Every person is competent to contract who is Who are 

of tho age of majority according to the law to which he is ~~~E:::~\. 
subjec>t, and who is of sound mind, and is not disquali-
fied frotn contracting by any law to which he is subject. 

12. A person is said to be of sound mind for the What is a 

purpose of making a contract if, at the time when he :~~~e~~r~ 
makes it, he is capable of understanding .it and of for- posets oftin 

. . l ff h" con rae g m1ng a ratwna judgment as to its e . ect upon 1s . 
interests. 

A person who is usually of unsound mind, but oc
casionally of sound mind, may make a contract when he 
is of sound mind~ 

A person who is usually of sound mind, but oc
casionally of unsound mind, may not make a contract 
when he is of unsound mind. 

nzustrations. 

(a) A patient in a lunatic asylum, who is at intervals 
of sound mind, may contract during those intervals. -

(b) A. sane man, who is delirious frmn fever or who is 
so drunk that he cannot understand the terms of a contract 
or form a rational judgment as to its effect on his interests, 
cannot contract whilst such delirium or drunkenness lasts. 

13. Two or more persons are said to consent when "consent " 

they agree upon the satne thing in the same sense. · defined. 
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14. Consent is said to be free when it is not caused 
by-

(1) coercion, as defined in section 15, or 
(2) undue influence, as defined in section 16, or 
(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 
18, or 

( 5) mistake, subject to the provisions of sections 
21, 22 and 23. 

Consent is said to be so caused when it would not 
have been given but for the existence of such coercion, 
undue influence, fraud, misrepresentation or mistake. 

15. "Coercion" is the committing or threatening 
. to commit, any act for bidden by the Cochin Penal Code, 

or the unlawful detaining, or threatening to detain, any 
property, to the prejudice of any person whatever, with 
the intention of causing any person to enter into an 
agreement. 

Ewplanation.-It is immaterial whether the Cochin 
Penal Code is or is not in force in the place where the 
coercion is employed. 

Illustration. 

A, on board an English ship on the high seas, causes 
B to enter into an agreement by an act amounting to criminal 
intimidation under the Cochin Penal Code. 

A afterwards sues B for breach of contract at 
Ernakulam. 

A has employed coercion, although his act is not an 
.offence by the law of England, and although section 486 of 
the Cochin Penal Code was not in force at the till)e when or 
place where the act was done. 

16. (1) A contract is said to be induced by "undue 
influence" where the relations subsisting between the 
parties are such that one of the parties is in a position to 
dominate the will of tha other and uses that position to 
obtain an unfair advantage over the other. 
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(2) In particular and without p~ejudice to the 
generality of the foregoing principle, a person is deemed. 
to be in a position to dominate the will of another-

(a) where he holds a real or apparent autho
rity over the other, or where he stands in a :fiauciary 
relation to the other; or 

(b) where he makes a contract with a person 
whose mental capacity is temporarily or permanently 
affected by reason of age, illness, or mental or bodily 
distress. 

(3) Where a person who is in a position to 
dominate the will of another, enters into a contract with 
him, and the transaction appears, on the face of it or on 
the evidence adduced, to be unconscionable, the burden 
of proving that such contract was not induced by undue 
influence shall lie upon the person in a position to domi
nate the will of the other. 

Nothing in this sub-section shall affect the provisions 
of section 111 of the Indian Evidence Act, 1872, as 
made applicable to Cochin . 

.Illustrations. 

(a) A having advanced money to his son, B, during his 
minority, upon B's coming of age obtains, by misuse of 
parental influence, a bond from B for a greater amount than 
the sum due in respect of the advance. A employs undue 
influence. 

(b) A, a man enfeebled by disease or age, is induced, by 
B's influence over him as his medical attendant, to agree to 
pay B an unreasonable sum for his professional services~ B 
employs undue influence. 

(c) A, being in debt to B, the money-lender of his 
village, contracts a fresh loan on terms which· appear to be. 
unconscionable. It lies on B to prove that the contract was 
not induced by undue influence. 

(d) A applies · to a ba.nker for a loan at a time when 
there is stringency in the money market. The banker· 
declines to make the loan except at an unusually high rate' 
of interest. A accepts the loan on these terms. · This is · a.· 
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transaction in the ordinary course of business, and the 
contract is not induced by undue influence. 

17. " Fraud'' means and includes any of the 
following acts committed by a party to a contract, or with 
his connivance, or by his agent, with intent to deceive 
another party thereto or his agent, or to induce him to 
enter into the contract :-

(1) the suggestion as a fact, of that which is not 
true by one who does not believe it to be 
true; 

(2) the active concealment of a fact by one 
having knowledge or belief of the fact; 

(3) a promise made without any intention of 
performing it ; 

(4) any other act fitted to deceive; 

(5) any such act or omission as the law speci· 
ally declares to be fraudulent. 

Explanation.-~! era silence as to facts likely to affect 
the willingness of a person to enter into a contract is not 
fraud, unless the circumstances of the case are such that, 
regard being had to them, it is the duty of the person 
keeping silence to speak, or unless his silence is, in itself, 
equivalent to speech. 

Illustrations. 
(a) A sells, by auction, to B, a horse which A knows 

to be unsound. A. says nothing to B about the horse's 
unsoundness. This is not fraud in A. 

(b) B is A's daughter and has just come of age. Here, 
· the relation between the parties would make it A's duty to 

tell B if the horse is unsound. 

(c) B says to A-" If you do not deny it, I shall 
assume that the horse is sound." A says nothing. Here, 
A's silence is equivalent to speech. 

(d) A and B, being traders, enter upon a contract. A 
bas private information of a change in prices which would 
affect B's willingness to proceed with the contract. A is not 
bound to inform B. 
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18. "~fisrepresentation" means and includes- ~~~~~~~; 

(1) h 
0 0 • o t defined. 

t e pos1t1ve assert1on, 1n a. manner no 
warranted by the information of t~e person 
making it, of that which is not true, though 
he believes it to be true ; 

(2) any breach of duty which, without. an in
tent to deceive, gains a.n advantage to the 
person committing it, or any one claiming 
under him, by misleading another to. his 
prejudice or to t~e. prejudice of any one 
claiming under him; 

(3) causing however innocently, a party to an 
agreement to make a. mistake as to the 
substance of the thing which is the subject 
of the agreement. 

19. When consent to an agreement is caused by Voidability 
· f d · · h t · of agreements coermon, rau or m1srepresentat1on, t e agreeman IS a. without free 

contract voidable at the option of the party whose consent consent. 

was so caused. 

A party to a contract, whose consent was caused by 
fraud or misrepresentation, may, if he thinks fit, insist 
that the contract shall be performed, and that he shall be 
put in the position in which he would have been if the 
representations made had been true. · 

I . 
Exception.-!£ such consent was caused by misrepre- · 

sentation or by silence, fraudulent within the meaning of 
section 17 the contract, nevertheless, is not voidable~ if 
the party whose consent was so caused had the means 
of discovering the truth with ordinary diligence. 

Explanation.-A fraud or misrepresentation which 
did not cause the consent to a contract of the party on 
whom such fraud was practised, or to whom such mis
representation was made, does not render a contract 
voidable. 
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n lust rations. 

(a) A, intending to deceive B, falsely represents that 
five hundred maunds of indigo are made annually at A's 
factory, and thereby induces B to buy the factory. The 
contract is voidable at the option of B. 

(b) A, by a misrepresentation, leads B erroneously to 
believe that five hundred maunds of indigo are made annually 
at A's factory. B examines the accounts of the factory, 
which show that only foul" hundred maunds of indigo have 
been made. After this B buys the factory. The contract is 
not voidable on account of A's misrepresentation. 

(c) A fraudulently informs B that A's estate is free 
from incumbrance. B thereupon buys the estate. The estate 
is subject to a mortgage. B may either avoid the contract, 
or may insist on its being carried out and the mortgage-debt 
redeemed. 

(d) B, having discovered a vein of ore on the estate of 
A, adopts means to conceal, and does conceal, the existence 
of the ore from A. Through A's ignorance B is enabled to 
buy the estate at an undervalue. The contract is voidable at 
the option of A. 

(e) A is entitled to succeed to an estate at the death of 
B: B dies; C, having received intelligence of B's death, 
prevents the intelligence reaching A, and thus induces A to 
sell him his interest in the estate. The sale is voidable at 
the option of A. 

20. When consent to an agreement is cansed by 
undue influenc3, the agreement is a contract voidable at 
the option of the party whose consent was so caused. 

Any such contract may be set aside either absolutely 
or, if the party who was entitled to avoid it has received 
any benefit thereunder, upon such terms and conditions 
as to the Court may seem just. 

Illustrations. 

(a) A's son has forged B's name to a promissory note. 
B, under threat ofLprosecuting A's son obtains a bond from 
A for the amount of_the forged .. note. If B sues on this bond, 
the Court may set.the bond.aside. ! 
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(b) A, a money-lender, advances Rs .. lO{) to B, an 
agriculturist, and, by undue influence, induces B to execute 
a bond for Rs. 200 with interest at 6 per cent per month. 
The Court may set the bond aside, ordering B to repay th_t) 
Rs. 100 with such interest as may seem just. 

21. Where both the parties to an agreement are A~reement 
• v01d where 

under a mistake as to a matter. of fact essent1al to the both parties 
are under 
mistake as 
to matter of 
fact. 

agreement, the agreement is void. 

Explanatio'J'!.-An erroneous opinion as to .the value 
of the thing which forms the subjectwmatter of the agree .. 
ment is not to be deemed a mistake as to a matter of fact. 

Illustrations. 

(a) A agrees to sell to B a specific cargo of goods 
supposed to be on its way from England to Cochin. It turns 
out that, before the day of the bargain, the ship conveying 
the cargo had been cast away and the .goods lost. N~ither 
party was aware of the facts. The agreement is void. 

(b) A agrees to buy from B, a certain horse. It ~urAs 
out that the horse was dead at the time of the bargain, 
though neither party was aware of the fact. The agreement 
is void. . 

(c) A, being entitled to an estate for the life , pf )3, 
agrees to sell it to c. B was dead at the time of the · 
agreement, but both parties were ignorant of the fact. The 
agreement is void. · 

22. A Contract is not voidable because it was caused ·Effect of 

by a mistake as to any law in force. in Cochin ; but _a :i~!~es as 

mistake as to a law not in force in Cochin has .the same, 
effect as a mistake of fact. 

Illustration. 

A and B make a contract grounded on tb.e e).'roneous 
belief that a particular debt is barred by the Cochi,n La:w of 
Limitation: the contract is not voidable. 

23. A Contract is not voidable merely because it contract 

was caused by one of the parties to it being under a :i!:~:!t 
mistake as to a matter of fact. one party as 

to matter 
• of fact. 

24. The consideration or object of an agreeJllent lS 

I awful, unless-
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it is for bidden by law ; or 

is of such a nature that, il permitted, it woulcl 
defeat the provisions of any law; or 

is fraudulent; or 

involves or implies injury to the person or pro
perty of another ; or 

the Court regards it as immoral, or opposed to 
public policy. 

In each of these casest the consideration or object of 
an agreement is said to be unlawful. Every agreen1ent of 
which the object or consideration is unlawful is void. 

Illustrations. 

(a) A agrees to sell his house to B for 10,000 rupees. 
Here B's promise to pay the sum of 10,000 rupees is the 
·consideration for A's promise to sell the house, and A's 
promise to sell the house is the consideration forB's promise 
to pay the 10,000 rupees. These are lawful considerations • 

. (b) A promises to pay B 1,000 rupees at the end of six 
months, if C, who owes that sum to B, fails to pay it. B 
i>rQmises to grant time to C accordingly. Here the promise of 
each party is the congideration for the promise of the other 
party and they are lawful considerations. 

(c) A promises, for a certain sum paid to hin1 by B, to 
make good to B the value of his ship if it is wrecked on a. 

. certain voyage. Here A's promise is the. consideration for 
B's :payment, and B's payment is the ~onsideration for A's 
promise, and these are lawful considerations. 

{d) A promises to maintain B's child and B promises to 
pay A 1,000 rupees yearly for the purpose. Here the promise 
of each :party is the consideratisn for the promise of the other 
party. They are lawful considerations. 

(e} A, B and C enter into an agreement for the division 
among them of gains acquired, or to be acquired, by them by 
fraud. The agreement is void, as its object is unlawful. 

(f) A promises to obtain for B an employment in the 
public service, and B promises to pay 1,000 rupees to A· The 
agreement is void, as the consideration for it is unlawful· 
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(g) A. being agent for a. landed proprietor, agrees . for. 
money, without the knowledge of his principal, to ·obtain for 
B a lease of land belonging to his principal. The agreement · 
between A and B is void, as it implies a- fraud by concealment 
by A on his principal. 

(h) A promises B to drop a prosecution· which he has 
instituted against B for robbery, and B promises to restor~ 
the value of the things taken. The agr~ement is void, as its 
object is unlawful. 

(i) A's estate is sold for arrears of revenue under 
the provisions of an Act, by which the defaulter is> 
prohibited from purchasing the estate. B, upon an under· 
standing with A, becomes the purchaser and agrees to convey 
the estate to A upon receiving from him the price which B 
has paid. The agreement is void, as it renders the transaction, 
in effect, a purchase by the defaulter, and would so defeat 
the object of the law. 

(j) A, who is B's mukhtar, promises to exercise his 
influence, as such, with B in favour of C, and C promises to 
pay 1,000 rupees to A. The agreement is void, because· it is 
immoral. 

<k) A agrees to let her daughter to hire to B for 
concubinage. The agreement is void, because it is immoral, 
though the letting may not be punishable under the Cochin 
Penal Code. 

Void. Agreements. 

25. If any part of a single consideration for one or 
more objects, or any one or any part of any one of s~veral 
considerations for a single object, is unlawful, the agree
ment is void. 

Illustration. 

A promises to superintend, on behalf of B, a legal 
manufacture of indigo, and an illegal traffic in other articles. 
B promiseR to pay to A a salary of 10,000 rupees a year. The 

. agreement is void, the object of A's promise and the considera
tion forB's promise being in part unlawful. 

~6. An agreement made without consideration is 
void, unless-

(1) it is expressed in writing and registered under 
the I a w for the time being in force for the registration of 

Agreements 
void. if con
siderations 
and objects 
unlawful in 
part. 

Agreement 
without con
sideration 
void unless 
it is in writ
ing and 
registered; 
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documents, and. is made on account of natural love and 
affection between parties standing in a near relation to 
each other, or unless 

(2) it is a promise to compensate, wholly or in 
pa, rt, a person who bas already voluntarily done something 
for the promisor, or something which the promisor was 
legally compellable to do, or unless 

(3) it is a promise, made in writing and signed by 
the person to be charged there with, or by his agent 
generally or specially authorized in that beha,lf, to pay 
wholly or in part a debt of which tha creditor might have 
enforced payment but for the law for the limitation of 
suits. 

In any of these cases, such an agreement is a contract. 

Explanation I.-Nothing in this section shall affect 
the validity, as between the donor and donae, of any gift 
actually n1ade. 

Explanation 2.-An agreement to which the consent 
of the promisor is freely given is not void merely because 
the consideration is inadequate; but the inadequacy of 
the consideration may be taken into account by the Court 
in determining the question whether the consent of the 
promisor was freely given. 

Illustrations. 

(a) A promises, for no consideration, to give to B 
Rs. 1,000. This is a. void agreement. 

(b) A, for natural love and affection, promises to give 
his son, B, Rs. 1,000. A puts his promise to B into writing 
and registers it· This is a contract. 

{c) A finds B's purse and gives it to him. B promises 
to give A Rs. 50. This is a contract. 

(d) A· supports B's infant son. B promises to pay A's 
expenses in so doing. This is a contract. 

(e) A owes B Rs. 1,000. but the debt is barred by the 
Limitation Act. A signs a written promise to pay B 
Rs. 500 on account of the debt. This is a contract. 



1112 : Act XXIII.l Oontract 199 

(f) A agrees to sell a. horse worth Rs. 1,000 for. 
Rs. 10. A's consent tn the agreement was freely given._ T'l\e 
agreement is a contract notwithstanding the inadeq~acy of 
the consideration. 

{g) A agrees to sell a horse worth Rs.1,000 for Rs. 10. 
A denies that his consent to the agreement was freely given. 

The inadequaey of the consideration is a fact which the 
Court should take .into account in considering .whether or not 
A's consent was freely given· 

27. Every agreement in· restraint of the marriage 
of any person, other than· a minor, is void. - · · 

Agreement 
in restraint 
of marriage 

. void. 
28. . Every agreement by which·. any one is restrain- Agreement 

a f · · l £ l f · t d b · in restraint e rom exerc1s1ng a a w u pro ess1on, ra e . or us1ness of trade 

of any kind, is to that extent void. void. 

Exception.-One who sells the good-will of a business Saving of 
- · h th b f · f · · agreement may agree Wit e uyer to re ra1n rom carrying on a not to carry 

similar business, within specified local limits, so long as ~£ ::~ess 
the buyer, or any parson deriving title to the good-will good-will is 

f h. . l'k b . h . p ·a d sold. rom 1m, carnes on a 1 e us1ness t ermn: rov1 e 
that such limits appear to the Court reasonable, regard 
being had to the nature of the business. 

29. Every agreement, by which any pa,rty thereto 
is restricted absolutely from enforcing his rights under or 
in respect of any contract, by the usual legal proceedings 
in the ordinary tribunals, or· which limits the time within 
which he may thus enforce his rights, is void to ·that 
extent. 

Agreements 
in restraint 
of legal 
proceedings 
void. 

Exception 1.-This section shall not render illegal Savings of 
. ~~ct~ 

a contract by whwh two or more persons agree that any refer to arbi-

d. h' h · b h · f tration dis-lSpute w 1c may ansa etween t em 1n respect o any pute that 

subject or class of subjects shall be referred to arbitration, may arise. 

and that only the amount awarded in such arbitration 
shall be recoverable in respact of the dispute so referred. 

E;;Meption 2.-Nor shall . this section render illegal Saving of 
. . . b h' contract to any contract 1n \Vriting, y w wh two or more persons refer ques-

t f b. . . b t th tions that agree o re er to ar 1tration any questwn e ween em have already 

which bas already arisen, or affect any pro:vision of any arisen. 
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law in force for the time being as to references to 
arbitration. 

~~~~~rents 30. Agreements, the meaning of which is not cer-
ancertainty. tain, or capable of being made certain, are void. 

Agreements 
by way of 
wager void. 

Exception in 
favour of 
certain prizes 
for horse· 
racing. 

Illwtrations. 

(a) A agrees to sell to B ''a. hundred tons of on••. 
There is nothing whatever to show wha~ kind of oil was in
tended. The agreement is void for uncertainty. 

(b) A agrees to sell to B one hundred tons of oil of 
a specified description, known as an article of commerce. 
There is no uncertainty here to make the agreement void. 

(c) A,. who is a dealer in cocoanut oil only, agrees 
to sell to B "one hundred tons of oil... The nature of A•s 
trade affords an indication of the meaning of the word~, and 
A has entered into a contract for the sale of one hundred tons 
of cocoanut oil. 

(d) A agrees to sell to B "all the grain in my gran
&ry at Mattancheri". There is no uncertainty here to make 
the agreement void. 

(e) A agrees to sell to B "one thousand maunds of 
rice at a price to be fixed by C.'' As the price is capable of 
being made certain, there is no uncertainty here to make the 
agreement void. 

(f) A agrees to sell to B " my white horse for rupees 
five hundred or rupees one thousand." There is nothing to 
show which of the two prices was to be given. The agree· 
ment is void. 

31. Agreements by way of wager are void; and no 
suit shall be brought for recovering anything alleged to be 
won on any wager, or entrusted to any person to abide 
the result of any game or other uncertain event on which 
any wager is made. -

This section shall not be deemed to render unlawful 
a subscription, or contribution, or agreernent to subscribe 
or contribute, made or entered into for or toward any 
plate, prize or sum of money, of the value or amount of 
five hundred rupees or upwards, to be awarded to the 
winner or winners of any horse·race. 
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Nothing in this section shall be deemed to legalize 
any transaction connected with horse-racing, to which 
the provisions of section 271 of the Cochin Penal Code 
apply. 

CHAPTER III. 

OF CONTINGENT CONTRACTS. 

32. A " contingent contract " is a contract to do or 
not to do something, if some event, collateral to such 
contract, does or does not happen. 

Illustration. 

A contracts to pay B Rs. 10,000 if B's house is burnt. 
This is a contingent contract. 

33. Contingent contracts. to do or not to do any
thing if an uncertain future event happens cannot be 
enforced by law unless and until that event has happened. 

If the event becomes impossible such contracts be
come void. 

Illustrations. 

(a) A makes a contract with B to buy B's horse if 
A survives c. This contract cannot be enforced by law 
unless and until C dies in A's life-time. 

(b) A makes a contract with B to sell a horse to B 
at a. specified price, if C, to whom the horse has been offered, 
refuses to buy him. The contract cannot be enforced by law 
unless and until C refuses to buy the horse. 

(c) A, contracts to pay B a. sum of money when B 
marries c. C dies without being married to B. The contract 
becomes void. 

34.. Contingent contracts to do or not to do any
thing if an uncertain future event does not happen can 
be enforced when the happening of that event~ becomes 
impossible, and not before. 

nzustration. 

A agrees to pay B a. sum of money if a. certain ship 
dot'S not return. The ship is sunk. The c·ontra.ct can be 

· enforced when the ship sinks. 

Section 271 
of thf) Cochin 
Penal. Cod~ 
not affected. 

"Contingent 
contract" 
defined. 

Enforcement 
of contracts 
. contingent 
on an event 
happening. 

Enforcement 
of contracts 
contingent on 
an event not · 
happening. 
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35. If the future event on which a contract is con
tingent is the way in which a person will act at an un~ 
specified time, the event shall be considered to become 
impossible when such person does anything which renders 
it impossible that he should so act within any definite 
time, or otherwise than under further contingencies. 

.lllust ration. 

A agrees to pay B a sum of money if B marries c. 
/ 

0 marries D. The marriage of B to C must now be 
considered impossible, although it is possible that D may die 
and that C may afterwards marry B. 

36. Contingent contracts to do or not to do any~ 
thing if a specified uncertain event happens within a 
fixed time become void if, at the expiration of the time 
fixed, such event has not happened, or if, before the time 
fixed, such event becomes impossible. 

Contingent contracts to do or not to do anything if 
a specified uncertain event does not happen within a 
fixed time may be enforced by law when the time fixed 
has expired and such event has not happened, or, before 
the time fixed has expired, if it becomes certain that such 
event will not happen. 

Illustrations. 

(a) A promises to pay B a. sum of money if a certain 
ship returns within a year. The contract may be enforced if 
the ship returns within the year, and becomes void if the ship 
is burnt within the year. 

(b) A promises to pay B a sum of money if a certain 
ship does not return within a year. The contract may be 
enforced if the ship does not return within the year, or is 
burnt within the year. 

37. Contingent agreements to do or not to do 
anything, if an impossible event happens, are void, 
whether the impossibility of the event is known or not to 
the parties to the agreement at the time when it is made. 
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nlustrations. 

(a.) A agrees to pay B 1,000 rupees if two straight lines · 
should enclose a space. The agreement is void. 

(b) A agrees to pay B 1,000 rupees if B will marry A's 
daughter c. C was dead at the time of the agreement. The 
agreement is void. 

CHAPTER IV. 

OF THE PERFORMANCE OF CONTRACTS· 

Contracts which must be performed. 

38. The parties to a contract must either perform, 
or offer to pel'form their respsctive promises, unless such 
performance is dispensed with or excused under the pro
visions of this Act or of any other la \V. 

Promises bind the representatives of the promisors 
in case of the death of such promisors before performance, 
unless a contrary intention appears from the contract. 

Illustrations. 

(a) A promises to deliver goods to B on a certain day on 
payment of Rs 1,000. A dies before. that day. A's 
representatives are bound to deliver the goods to B, and B is 
bound to pay the Rs. 1,000 to A's representatives. . 

(b) A promises to paint a picture forB by a certain day, 
at a certain price. A dies before the day. The contract 
cannot be enforced either by A's representatives or by B. 

Obligation of 
parties to 
contracts. 

39. Where a promisor has made an offer of perfor- Effect of 

t th • d th ff h . b refusalto mance o e promisee, an e o . er as not een ac- accept offer 

cepted, the promisor is not responsible for non-performance of perfor-
' mance. 

nor does he thereby lose his rights under the contract. 

Every such offer must fulfil the following condi
tions:-

(1) it mpst be unconditional: 

(2) it must be made at a proper time and place, 
and under such circumstances that the 
person to whom it is made may have a 
reasonable opportunity of asct.:rtaining 
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that the person by whom it is made is 
able and willing there and then to do the 
whole of what he is bound by his pro
mise to do: 

(3) if the offer is an offer to deliver anything 
to the promisee the promisee must have 
a reasonable opportunity of seeing that 
the thing offered is the thing which the 
promisor is bvund by his promise to 
deliver. 

An offer to one of several joint promisees has the 
same legal consequences as an offer to all of them. 

Illustration. 

A contracts to deliver to B at his warehouse, on the first 
March 1938, 100 bales of cotton of a particular quality. In 
order to make an offer of a performance with the effect stated 
in this section, A must bring the cotton to B's warehouse on 
the appointed day. under such circumstances that B may 
have a reasonable opportunity of satisfying himself that the 
thing offered is cotton of the quality contracted for, and that 
there are 100 bales. 

Effect of 40. When a party to a contract has refused to per-
refrtusaltof form, or disabled himself from perfornling, his promise pa y oper-
form promise in its entirety, the promisee may put an end to the con-
wholly. 1 h h · "fi d b d d h" tract, un ess e as s1gn1 e · y wor s or con uct, 1s 

acquiescence in its continuance. 

Illustrations. 

(a) A, a singer, enters into a contract with B, the 
manager of a theatre to sing at his theatre two nights in every 
week during the next two months, and B engages to pay her 
100 rupees for each night's performance. On the sixth night 
A wilfully absents herself from the theatre- B is at liberty 
to put an end to the contract. 

(b) A, a singer, enters into a contract with B, the 
manager of a. theatre to sing at his theatre two nights in 
every week during the next two months, and B engages to 
pay her at the rate of 100 rupees for each night. On the 
sixth night A. wilfully absents herself. With the assent of B 
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A sings on the seventh night. B has signified his acquiescence 
in the continuance of the contract, and cannot now put an end 
to it but is entitled to compensation for the damage sustained. 
by him through A's failure to sing on the sixth night. 

By whom Contracts must be performed. 

41. If it appears from the nature of the case that it Person by 

was the intention of the parties to any contract· that any :~o~l~~-be 
promise contained in it should be performed by the pro- performed. 

misor himself, such pro1nise must be performed by the 
promisor. In other cases, the promisor or his represen-
tatives tna.y employ a competent person to perform it. 

Illustrations. 
(a) A promises to pay B a sum of money. A may 

perform this promise, either by personally paying the money 
to B or by causing it to be paid to B by another; and, if A 
dies bAfore the time appointed for payment, his representatives 
must perform the promise, or employ some proper person to 
do so. 

(b) A promises to :paint a picture for B. A must 
perform this promise personally. 

42. When a promisee accepts performance of· the Effect (If 
. f h. d h t ft d . accepting pro1n1se, rom a t 1r person, e can no a erwar s en- performance 

force it against the promisor.' from third 
person. 

43. When two or more persons have made a joint Devolution 
. th l t . t• b h of joint promise en un ess a con rary 1nten 1on appears y t e liabilities. 

contract, all such persons, during their joint lives, and 
after the death of any of them, his representative ·jointly 
with the survivor, or survivors, and after the death of 
the last survivor, the representatives of all jointly, must 
fulfil the prornise. 

44. \Vhen two or tnore persons make a joint pro- Any one of 

mise, the promisee may, in the absence of express agree- ~~::r~:~Y 
ment to the contrary compel any one or more of such be compelled 

' to perform. 
joint promisors to perform the whole of the.promise. 

Each of two or more joint promisors may comp~l E~ch pro

every other joint promisor to contribute equally with ~~o;eFay 
h. If t th f f th · 1 contribution. 1mse o e per ormance o e promise, un ess ·a con-
trary intention appears from the contract. 



Sharing of 
loss by de
fault in 
contribution. 

Effect of re
lease of one 
joint pro
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Devolution 
of joint 
rights. 
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If any one of two or more joint promisors makes 
default in such contribution, the remaining joint pro
misors must bear the loss arising from such default in 
equal shares. 

Explanation.-N ~thing in this section shall prevent 
a surety from recovering from his principal, payments 
made by the surety on behalf of the principal, or entitle 
the principal to recover anything from the surety on 
account of payments made by the principal. 

nlustrations. 

(a) A, B and C juintly promise to pay D 3,000 rupees. 
D may compel either A orB or C to pay him 3,000 rupees. 

(b' A, B and C jointly promise to pay D the sum of 
3,000 rupees. C is compelled to pay the whole. A is insolvent 
but his assets are sufficient to pay one half of his debts. C is 
entitled to receive 500 rupees from A's estate and 1,250 
rupees from B. 

(c) A, Band Care under a joint promise to pay D 3,000 
rupees. Cis unable to pay anything, and A is compelled to 
pay the whole. A is entitled to receive 1,500 rupees from B. 

(d) A, B and Care under a joint promise to pay D 3,000 
rupees, A and B being only sureties for C. C fails to pay. A 
and B are compelled to pay the whole sum. They are 
entitled to recover it from C. 

45. Where two or more persons have made a joint 
promise, a release of one of such joint promisors by the 
promisee does not discharge the other joint promisor or 
joint promisors; neither does it free the joint promisor so 
released fro1n responsibility to the other joint promisor or 
joint promisors. 

46. When a person has made a promise to two or 
more persons jointly, then, unless a contrary intention 
appears from the contract, the right to claim performance 
rests, as between him and them, with them during their 
joint lives, and, after the death of any of them, with 
the representative of such deceased person jointly with 
the survivor or survivors, and, after the death of the last 
survivor, with the representatives of all jointly. 
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IlltMtration. 

A, in consideration of 5,000 rupees lent to him by B and 
C, promises B and C jointly to repay them that sum with 
interest on a day specified. B dies. The right to claim 
performance rests with B's representative jointly with C 
during C's life, and after the death of C with the representatives 
of B and C jointly. 

Time and place for performance. 

4 7 · Where, by the contract, a protnisor is to perform 
his promise without application by the promisee, and no 
time for performance is specified, the engagement must 
be performed within a re:1sonable time. 

Explanation.-The question "what is a reasonable 
tirne" is, in each particular case, a question of fact. 

48. \Vhen a ptOlnise is to be performed on a certain 
day, and the promisor has undertaken to perform it 
without application by the promisee, the protnisor may 
perform it at any tim3 during the usual hours of business 
on such day and at the place at which the promise ought 
to be perforrned. 

Illust?·ation. 

A promises to deliver goods at B's warehouse on the first 
January. On that day A brings the goods to B's warehouse, 
but after the usual hour for closing it, and they are not 
received. A has not performed his promise. 

Time for per• 
formance of 
promise 
where no 
application is 
to be made 
and no time 
is specified. 

Time and 
place for 
performance 
of promise, 
where tim• 
is specified 
and no appli· 
cation to be 
made. 

49. When a promise is to be perforn1ed on a certain Application 

d ::'1 l . h d k f . . for performe a,y, alltl t 1~ protntsor as not un ert~ en to per orm It ance on 

without application by the promisee, it is the duty of the ~~r~:i:td;io
pr.o~iseo to apply for perfor~ance at a proper place and ~f;c~~me and 

'V1th1.n the;, usual hours of bu~nncss. -

Explana.tion -The question "what is a proper tinw 
and place" is in each p'"trticular case, a q nest ion of fact. 

50. When a promise is to be performed without Place for 

l. · b h · performance app watwn y t e promtsee, and no place is fixed for the of promise 

performance of it, it is the duty of the promisor to apply ::;~~~~on 
to the promisee to appoint a reasonable place for the todbe mad

1
e an no pace 

performance of the promise, and to p3rform it at such fixed for 

l 
performance. 

pace. 
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Illustration. 

A undertakes to deliver a th~usand maund~ of ·jute t"a B 
on a fixed day. A tnust a:pply to B to appoint a reasonable 
place for the vurpose of receiving it, and must deliver it to 
him at such pla.ce. 

Performance 5l. The performance of any promise may oo made 
in manner or • 
at time 1n any manner, or at any time which tbe promisee pres~ 
prescribed or cribes or sanctions. 
sanctioned 
by promisee, 

Promisor 
not bound to 
perform. 
unless reci
procal pro
misee ready 
and willing 
toperfonn. 

Illustrations. 

(a) B owes A 2,000 rupees. A dasires B to pay the 
amount to A's account with C, a banker. B, who also banks 
with C. orders the amount to be transferred from his account 
to A's credit, and thi9 is done by C. Afterwards, and b~fore 
A knows of the transfer, C fails. There has been a good 
payment by B. 

(b) A and B are mutually indebted. A and B settle an 
account by setting off one itern against another, and B pays 
A the balance found to be du'3 from him upon such settlement. 
This amounts to a payment by A and B respectively, of the 
eums which they owed to each other. 

(c) A owes B 2,000 rupees. B accepts some of A's 
goods in deduction of the debt. The delivery of tbe goods 
operates as a part payment. 

(d) A desirt>s B, who owes him Rs. 100, to send him a 
note for Rs. 100 by post. The debt is discharged as soon as 
B puts into the post a letter containing the note duly 
addressed to A. 

Performance of ReciJ,rocnl Promises. 

52. '\Vhen a contract consists of reciprocal promises 
to be sitnultaneously performed, no promisor need perform 
his promise unless the promiseo is ready and willing to 
perforn1 his reciprocal promise. 

Illustrations. 

(a) A and B contract that A shall deliver goods to B 
to be paid for by B on deli very. 

A need not deliver the goodF', unless B is ready and 
willing to pay for tho goods on deli very. 
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B need not pay for the goods, unless A is ready ~nd 
· ·willing to deliver them on payment. 

(b) A and B contract that A shall deliver goods to B at a 
price to be paid by instalments, the first instalment to be paid 
on delivery. 

A need not deliver, unless B is ready and willing to pay . 
the first instalment on delivery. 

B need not pay the first instalment, unless A is ready 
and willing to deliver the goods on payment of the first 
instalment. 

53. Where the order in which reciprocal prornises Order of 
. · performance 

are to be performed IS expressly fixed by the contract, of rec:iprocal 

they shall be performed in that order; and, where the pronuses. 

order is not expressly fixed by the contract, they shall be 
performed in that order which the nature of the tran-
saction requires. 

Illustrations. 

(a) A and B contract that A shall build a house for B at 
a fixed price. A's promise to build the house must be 
performed before B's promise to pay for it. 

(b) A and B contract that A shall make over his stock
in-trade to B at a fixed price, and B promises to give security 
for the payment of the money. A's promise need not be per
formed until the security is given, for the nature of the 
transaction requires that A should have security before he 
delivers up his stock. 

54. When a contract contains reciprocal promises 
and one party to the contract prevents the other from 
performing his promise, the eontract becomes voidable at 
the option of the party so prevented ; and he is entitled 
to compensation from the other party Jor any loss 
which he may sustain in consequence of the non
performance of the contract. 

Illustration. 

A and B contract that B sh3.ll execute certain work for 
A for a thousand. rupees. B i.s ready and willing to execute 
the work accordingly, but A prevents him from doing SG· The 

' Liability of 
party pre
venting 
event on 
which con
tract is to 
take effect. 
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contract is voidable at the option of B~ and, if he elects to 
rescind it, he is entitled to recover from A compensation for 
any loss which he has incurred by its non-performance. 

Efiect of de- 55. When a, contract consists of reciprocal promises, 
fault as to . 
that promise such that one of them cannot be performed, or that 1ts 
whichshould rf b 1 · d ill h b h b be first per- pe ormance cannot e c atme t t e ot er as een 
~~~~~~;~on- performed, and the promisor of the promise last mentioned 
:~~~r~~ fails to perform it, such promisor cannot claim the 
promises. performance of the reciprocal promise, and must make 

compensation to the other party to the contract for any 
loss which such other party may sustain by the non-per
formance of the contract. 

Illustrations. 

(a) A hires B's ship to take in and convey, from Cochin 
to the Mauritius, a cargo to be provided by A. B receiving a. 
certain freight for its conveyance. A does not provide any 
cargo for the ship~ A cannot claim the performance of B's 
promise, and must make compensat.ion to B for the loss which 
B sustains by the non-performa.nce of the contract. 

(b) A contracts with B to execute certain builder's work 
for a fixed price, B supplying the scaffolding and timber 
necessary for the work. B refuses to furnish any scaffolding 
or timber, and the work cannot be executed. A need not 
execute the work, and B is bound to make compensation to A 
for any loss caused to him by the non-performance of the 
contract. 

(c) A contracts with B to deliver to him, at a specified 
price, certain merchandise on board a ship ·which cannot 
·arrive for a month, and B engages to pay for the merchandise 
within a week from the date of the contract. B does no~ pay 
within the week. A's promise to deliver need not be performed, 
and B must make compensation. 

(d) A promises B to sell him one hundred bales of 
merchandise, to be delivered next day, and B promises· A to 

_pay for them within a month.· A does not deliver acccording 
to his promise. B's promise to pay need not be performed, 
and A must make compensation. 
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56. When a party to a contract promises to do a Effect of 

t · b' b f 'fi. d · · failure to cer a1n t Itlg at or e ore a spem e tnne, or certain, perform at 

things at or before specified times, and fails· to do any ~~n~~t 
such thinocr at or. before the specified time, the contract, or 1ti·~ wb:ich · · · me~ 

so much of it as has not been performed, becomes voidable essential. 

at the option of the promisee, if the intention of the 
parties was that time. should be of the essence of the 
contract. 

If it was not the ·intention of the parties -.that time 
should be of the essence of the contract, the contract does 
not become voidable by the failure to do such .thing at. or 
before the specified time ; but the promisee is entitled , to 
compensation from the promisor for any loss . occasioned 
to him by such failure. 

Effect of 
such failure 
when time is 
not essential. 

If, in case of a contract voidable .on account. of the Effect of 

promisor's failure to perform his promise at the time ;~~:E!~~~~f 
agreed, the promisee aceept performance of such promise ~~;~~::her 
at any time other than that agreed, the promisee cannot agreed _upon. 

claim compensation for any loss occasioned by the-non
performance of the prornise at the time agreed unless at 
the 'time of such acceptance, he gives notice ·to the pro- · 
1nisor of his intention to do so. 

57. 
is void. 

An agreement to do an act impossible in itself 

A contract to do an act which, after the contract is 
made, becomes impossible, or, by reason of some event 
which the promisor could not prevent, unlawful, becomes 
void when the act becomes impossible or unlawful. 

Where- one person has promised to do something 
which he knew, or, with reasonable diligence, ·might have 
known, and which the \promisee did not know to be 
impossible or unlawful, such promisor m~st make com
pensation to such promisee for any loss which such pro
misee sustains through the non-performance of the promise. 

Agreement 
to do impos
sible act. 

Contract to 
do act after
wards 
becoming 
impossible 
or unJa wful. 

Compensa
tion for loss 
through non
per-formance 
of act known 
to be impos
sible or 
unlawful. 
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Illu.strationa. 

(a) A agrees with B to discover. treasure by magic. The 
agreement is void. 

(b) A and B contract to marry each other. Before the 
time fixed for the marriage, A goes mad. The contract 
becomes void. 

(c) A contracts to marry B, being already married 
to C, and being forbidden by the law to which he is subject 
to practise polygamy. A must make compensation to B for 
the loss caused to her by the non-performance of his promise. 

fa) A contracts to take in cargo for B at a foreign port. 
A's Government afterwards declares war against the country 
in which the port is situated. The contract becomes void 
when war is declared. 

(e) A contracts to act at a theatre for six months in 
consideration of a sum l)aid in advance by B. On several 
occasions A is too ill to act. The contract to act ·on those 
occasions becomes void. 

58. Where persons reciprocally promise, firstly, to 
do certain things which a.re legal, and, secondly, under 
specified circumstances, to do certain other things which 
are illegal, the first set of promises is a contract, but the 
second is a void agreement. 

Illustration. 

A and B agree that A shall sell B a. house for 10,000 
rupees, but that, if B uses it as a gambling bouse, he shall 
pay A 50,000 rupees for it. 

The first set of reciprocal promises, namely, to sell 
the house and to pay 10,000 rupees for it, is a contract. 

The second set is for an unlawful object, namely, 
that B may use the house as a gambling house, and is a void 
agreement. 

59. In the case of an alternative promise, one 
branch of which is legal and the other iilegal, the legal 
branch alone can can be enforced. 
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Illustration. 

A ~nd B agre~ that A shall pay B, 1,000 rupees, for 
which B shall afterwards deliver to A either rice or smug
gled opium. 

This is a valid contract to deliver rice and void 
agreement as to the opium. 

·Appropriation of payments. 

60. Where a debtor, owing several distinct debts !FE~~:;!~~ 
to one person, makes a payment to him, either with where ~ebt 

. . . d . . I . h to be dls-express Intimation, or un er mrcumstances 1mp y1ng t at charged is 

th t . b I' d t th a· h f indicated. e pa ymen 1s to e a pp Ie o a 1sc arge o some 
particular debt. the payment, if accepted, must be applied 
accordingly. 

Illustrations. 

7 a' A owes B, among other debts, 1,000 rupees upon 
a promissory note which falls due on the first June. He 
owes B no other debt of that amount. On the first J una A 
pays to B 1,000 rupees. The payment is to be applied to the 
discharge of the promissory note. 

(b) A owes to B among other debts, the sum of 567 
rupees. · B writes to A and demands payment of this sum. A 
sends to B 567 rupees. This payment is to be applied to the 
dis~harge of the debt of which B had demanded payment. 

61. Where the debtor has omitted to intimate and Application 

there are no other circumstances indicating to which debt ~h~~!r:Iee;; 
t~e p~yme_nt is to be applied, the creditor may apply it at, ~~~~:Jsis 
h1s discretion to any lawful debt actually due and payable not indi-

h. f h d b h h · · · cated. to 1m rom t e e tor, w et er Its recovery 1s or 1s not 
barred by the law in force for the time being as to the 
limitation of suits. 

62. Where neither party makes any appropriation 
the payment shall be applied in discharge of the debts in 
order of time, whether they are or are not barred by the 
law in force for the time being as to the limitation of 
suits. If the debts are of equal standing, the pa,yment 
shall be applied in discharge of each proportionably. 

Application 
of payment 
where nei
ther party 
appropriates 
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Cantracts which need not be performed. 

63. If the parties to a contract agree to substitute a 
new contract for it, or to rescind or alter it, the original 
contract need not be performed. 

nlustrations. 

(a) A owes money to B under a contract. It is 
agreed between A,. B ·and C that B shall thenceforth accept 
Cas his debtor, instead of A. The old debt of A to B is at an 
end, a new debt from C to B has been contracted. 

(b) A owes B 10,000 rupees. A enters into an 
arrangement with B, and gives B a mortgage of his (A's) 
estate for 5,000 rupees in place of the debt of 10,000 rupees. 
This is a new contract and extinguishes the old. 

(c) A owes B 1,000 rupees under a contract. B 
owes C 1,000 rupees. B orders A to credit C with 1,000 
rupees in his books, but· C does not assent to the arrange
ment. B still owes C 1,000 rupees, and no new contract has 
been entered in to. 

Promi~ee 64. Every promisee may dispense with or remit, 
may d1spense • . 
with or remit wholly or 1n part, the performa nee of the prom1se made 
performance • d h · f h f of promise. to h1m, or may exten t a time or sue per ormance, 

or may accept instead of it any satisfac.tion which he 
thinks fit. 

Illustrations. 

(a) A promises to paint a picture for B. B after
wards forbids him to do SO· A is no longer bound to 
perform the promise. 

(b) A owes B 5,000 rupees. A pays to B, and B 
accepts, in satisfaction of the whole debt 2,000 rupees .Paid 
at the time and place at which the 5,000 rupees were 
payable. The whole debt is discharged. 

(c) A ow9s B 5,000 rupees. C pays to B 1,000 
rupees,. and B accepts them, in satisfaction of his claim 
on A. · This payment is a discharge of the whole claim. 

; (d) A owes B, under a contract, a sum of money, 
the amount of which has not been ascertained. A without 
ascertaining the amount gives to B, and B, in satisfaction 

·thereof, accepts, the sum of 2,000 rupees. This is a discharge 
of the whole debt, whatever may be its amount. 
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(e) A owes B 2,000 rupees, and is also indebted to 
other creditors. A makes an arrangement with his credi
tors, including B to pay them a composition of ~ight annas 
in the rupee upon their respective demands. Payment to B. 
of 1,000 rupees is a discharge of B's demand. 

65. When a person at whose option a contract is Conseq.u~nces ·a bl . d . h h h t d . t ~f ~esclSswn vo1 a e res01n s 1t, t e ot er party t ere o nee no of v<>idable 

perform any protnise therein ·contained in which he is contta.ct. 

promisor. The party rescinding a voidable contract shall, 
if he have received any benefit thereunder from an· 
other party to such contract, restore such benefit, 
so far as may be, to· the person from whom it was 
received. 

66. When an agreement is discovered to be void, or 
when a contract becomes void, any person who has 
received any adva.ntage under such agreement or contract 
is bound to restore it, or to make .compensation for it, to 
the person from whom he received it. 

Illustrations. 

(a) A pays B 1,000 rupees . in consideration of B's 
promising to marry C, A's daughter. Cis dead at the time of 
the promise. The agreement is void, but B must repay A the 
1,000 rupees. 

(b) A contracts with B to deliver to him 250 maunds of 
rice before the first of May. A delivers 130 maunds only 
before that day, and none after. B retains the '130. maunds 
after the 1st of May. He is bound to pay A for them. 

(c) A, a singer, contracts with B, the manager of a 
theatre, to sing at his theatre for two nights in every week 
during the next two months, and B engages to pay her a 
hundred rupees for each night's performance. On the sixth 
night, A wilfully absents herself from the theatre, and B, in 
consequence, rescinds the contract. B must pay A for the five 
nights on which she had sung. 

(d) A contracts to sing for B at a concert for 1,000 rupees, 
which are paid in advance. A is too ill to sing. A is ~not 
bound to make com.pensation to B for the loss of the profits 
which B would have made if A had been able -to sip.g, but 
must refund to B the 1,000 rupees pa.id in advance. 

Obligation 
of person who 
has received 
advantage 
under void 
agreement or 
contract that 
becomes void. 
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Mode of com- · 
municating 

67. The rescission of a voidable contract may be 
communicated or revoked in the same manner, and. 
subject to the same rules, as apply to the communication 
or revocation of a proposal. 

or revoking · 
rescission of 
voidable 
contract. 

Efiect of 
neglect of 

. promisee to 
afiord pro
misor rea
sonable 

. facilities for 
performance. 

Claim for 
necessaries 
supplied to 
person 
incapable 
of contract
ing, or on 
his account. 

68. If any promisee neglects or refuses to afford the 
promisor reasonable facilities for the performance of his 
promise, the promisor is excused by such neglect or refusal 
as to any non-performance caused thereby . 

Illustration. 

A contracts with B to repair B•s house. 

B neglects or refuses to point out to A the places in which 
his house requires repair. 

A is excused for the non-performance of the contract if 
it is caused by such neglect or refusal. 

CHAPTER V. 

OF CERTAIN RELATIONS RESEMBLING THOSE CREATED 

BY CONTRACT. 

69. If a person, incapable of ent3ring into a contract, 
or any one whom he is legally bound to support is supplied 
by another person with necessaries suited to ~;his condi· 
tion in life, the person who has furnished such supplies 
is entitled to be reimbursed from the property of such 
incapable person. 

Illustrations. 

(a) A supplies B, a lunatic, with necessaries suitable to 
'his condition in life. A is entitled to be reimbursed from 
B's property. 

(b) A supplies the wife and children of B, a lunatic, 
with necessaries suitable to their condition in life. A is 
entitled to be reimbursed from B's property. 

Reimburse- 70. A person who is int3rast3d in the payment of 
::n;a~i~;r· money which another is bound. by law to pay, and who 

b
moneytdhue therefore pays it, is entitled to be reimbursed by the 

y ano er 
in payment other. 
of which he 
is interested. 
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Illustration. 

B holds land, on a lease granted by A, the zaminda.r. The . 
revenue payable by A to the Government being in arrear, his 
land is advertised for sale by the Government. Under the 
revenue law, the consequence of such sale will be the annul
ment of B's lease, B, to prevent the sale and the consequent 
annulment of his own lease, pays to the Government the sum 
due from A. A is bound to make good to B the amount 
so paid. 

71. Where a person lawfully does anything for 
another person, or delivers anything to him, not intending 
to do so gratuitously, and such other person enjoys the 
benefit thereof, the latter is bound to make compensation 
to the former in respect of, or to restore, the thing so done 
or delivered. 

nzustratio'hs. 

(a) A, a. tradesman, leaves goods at B's house by mistake. 
B treats the goods as his own. He is bound to pay A 
for them. 

(b) A saves B's property from fire. A is not entitled to 
compensation from B, if the circumstances show that he 
intended to act gratuitously. 

72. A person who finds goods belonging to another 
and takes them into his custody, is subject to the same 
responsibility as a bailee. 

Obligation 
of person 
enjoying 
benefit of 
non-gratui
tous act. 

Responsibi
lity of finder 
of goods. 

73. A person to whom money has been paid, or Liability 

anything delivered by mistake or under coercion; must ~! ~~~:' 
repay or return it 'm<?ney is 

• patd, or 
thing deli
vered, by 
mistake 
or under 

nlustrations. coercion. 

(a) A and B jointly owe ioo rupees to C. A alone pays 
the amount to C, and B, not knowing this fact, pays 100 
rupees over again to.C. Cis bound to repay the amount to B. 

(b) A railway company refuses to deliver up certain 
goods to the consignee, except upon the payment of an illegal 
charge for carriage. The consignee pays the sum charged in 
-order to obtain the goods. He is entitled to recover so much 
of the charge as was illegally excessive. 
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CHAPTER VI. 
OF THE CONSEQUENCES OF BREACH OF CONTRACT. 

74. When a contract has been broken, the party 
who suffers by such breach is entitled to receive, from 
the party who has broken the contract, compensation for 
any loss or damage caused to him thereby, which natur
ally arose in the usal course of things from such breach, 
or which the parties knew, when they made the contract, 
to be likely to result from the breach of it. 

Such compensation is not to be given for any remota 
and indirect loss or damage sustained by reason of the 
breach .. 

When an obligation resembling those created by 
contract has been incurred and has not been discharged, 
any person injured by the failure to discharge it is entitled 
to receive the same compensation from the party in 
default, as- if such person had contracted to discharge it 
and had broken his contract. 

Explanation.-In estimating the loss or damage 
arising from a breach of contract, the means which existed 
of remedying the inconvenience caused by the non
performance of the contract must be taken into account. 

nzustrations. 

(a) A contracts to sell and deliver 50 maunds of 
saltpetre to B, at a certain price to be paid on delivery. A 
breaks his promise. B is entitled to receive from A, by way 
of compensation, the sum. if any, by which the contract price 
falls short of the price for which B might have obtained 50 
maunds of saltpetre of like quality at the time when the 
saltpetre ought to have been delivered. 

(b) A hires B's ship to go to Bombay, and there take 
on board, on the first of January, a cargo which A is to 
provide and to bring it to Cochin, the freight to be paid when 
earned. B's ship does not go to Bombay, but A has oppor
tunities of procuring suitable conveyance for the cargo upon 
terms as advantageous as those on which he had chartered 
the ship. A avails himself of those opportunities, but is put 
to trouble and expense in doing so. A is entitled to receive 
compensation from B in respect of such trouble and expense• 
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(e) A . contracts to buy of B, at a stated price, 50 
maunds of rice. no time being fixed for delivery. A after
wards informs B that he will not accept the rjce if tendered 
to him. B is entitled to receive from A, by way of compen- · 
sation, the amount, if any, by which the contract price 
exceeds that which B can obtain for the rice at the time 
when A informs B that he will not accept it. 

(d) A contracts to buy B's ship for 60,000 rupees, 
but breltks his promise. A must pay to B, by way of com
pensation, the excess, if any, of the contract price over the 
price which B can obtain for the ship at the time of the 
breach of promise. 

(e) A, the owner of a boat, contracts with B to 
take a cargo of jute to Mirzapur, for sale at that place, 
starting on a specified day. The boat, owing to some avoid
able cause does not start at the time- appointed, whereby the· 
arrival of the cargo at Mirzapur is delayed beyond the time 
when it would have arrived if the boat had sailed according 
to the contract. After that date, and before the arrival of 
the cargo, the price of jute falls. The measure of the com
pensation payable to B by A is the· difference between the 
price which B could have obtained for the cargo at Mirzapur 
at the time when it would have arrived if forwarded in due 
course, and its market price at the time when it actually 
arrived. 

(f) A contracts to repair B's house in certain man
ner, and receives payment in advance. A repairs the house, 
but not according to contract. B is entitled to recover from 
A the cost of making the repairs conform to the contract. 

(g) A contracts to let his ship to B for a year, from 
the first of January, for a certain price. Freights rise, and 
on the first of January, the hire obtainable for the ship is ' 
higher than the contract price. A breaks his promise. He 
must pay to B, by way of compensation, a sum equal to the 
difference between the contract price and the price for which 
B could hire a similar ship for a year on and from the first 
of January. 

(h) A contracts to supply B with a certain quantity 
of iron at a fixed price, being a higher price than that for 
which A could procure and deliver the iron. B wrongfully 
refuses to receive the iron. B must pay to A, by way of 
compensation, the difference between the contract price of 
the iron and the sum for which A could have obtained and 
delivered it. 
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(i) A delivers to B, a common carrier, a machine 
to be conveyed, without delay, to A's mill, informing B that 
his mill is stopped for want of the machine. B unreasonably 
delays the deli very of the machine, and A, in consequence, 
loses a profitable contract with the Government. A is 
entitled to receive from B, by way of compensation, the 
average amount of profit which would have been made by the 
working of the mill during the time that delivery of it was 
delayed, but not the loss sustained through the loss of the 
Government contract. 

(j) A, having contracted with B to supp]y B with· 
1,000 tons of iron at 100 rupees a ton, to be delivered at a 
stated time, contracts with C for the purchase of 1,000 tons 
of iron at 80 rupees a ton, telling C that he does so for the 
purpose of performing his contract with B. C fails to per
form his contract with A, who cannot procure other iron, 
and B, in consequence, rescinds the contract. 0 must pay 
to A 20,000 rupees, being the profit which A would have 
made by the performance of his contract with B. 

(k) A contracts with B to make and deliver to B, by a 
fixed day, for a specified price, a certain piece of machinery. 
A does not deliver the piece of machinery at the time specified, 
and, in consequence of this, B is obliged to procure another at 
a higher price than that which he was to have paid to A, and 
is prevented from performing a contract which B had made 
-with a third person at the time of his contract with A (but 
which had not been then communicated to A), and is com
pelled to make compensation for breach of that contract. A 
must pay to B, by way of compensation, the difference 
between the contract price of the piece of machinery and the 
sum paid by B for another, but not the sum paid by B to 
the third person by way of compensation. 

(I) A, a builder, contracts to erect and finish a house by 
the first of January, in order that B may give possession of it 
at that time to C, to whom B has contracted to let it •. A is 
informed of the contract between B and C. A builds the house 
so badly that, before the first of January, it falls down and has 
to be re-built by B, who, in consequence, loses the rent which 
he was to have received from 0, and is obliged to make com
pensation to C for the breach of his contract. A must make 
compensation to B for the cost of rebuilding the bouse, for the 
rent los~, and for the compensation made to,C. 

(m) A sells certain merchandise to B, warranting it to 
be of a particular quality, and B, in reliance upon this 
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warranty, sells it to C with a similar warranty. The goods 
prove to be not according to the warranty, arid ·B becomes 
liable to pay C a sum of money by way· of compensation. B 
is entitled to be reimbursed this sum by A. 

(n) A contracts to pay a sum of money to B on a day ' 
spAcified. A does not pay the money on that day. , B in 
consequence of not receiving the money on that day is unable 
to pay his debts, and is totally ruined. A is not liable to 
make good to B anything except the principal sum he 
contracted to pay, together with interest up to the day 
of payment. 

( o) A contracts to deliver 50 maunds of saltpetre to B 
on the first of January, at a certain price. B afterwards, 
before the first of January, contracts to sell ·the saltpetre to 
C at a price higher than the market price of the first of 
January. A breaks his promise. l:p estimating the compensa
tion payable by A to B, the market price of the first of 
January, and not the profit which would have arisen to B 
from the sale to C, is to be taken into account. 

(p) A contracts til sell and deliver 500 bales of cotton to 
B on a fixed day. A knows nothing of B's mode of conducting 
his business. A breaks his promise, and B, having no cotton, 
is obliged to close his mill. A is not responsible to B for the 
loss caused to B by the closing of the mills. 

(q) A contracts to se11 and deliver to B, on tho first of 
January, certain cloth which B intends to manufacture into 
caps of a particular kind, for which there is no demand, 
except at that season. The cloth is not delivered till after 
the appointed time, and too late to be used that year in 
making caps. B is entitled to receive from A, by way of 
compensation, the difference between the contract price of the' 
cloth and its market price at the time of delivery, but not 
the profits which he expected to obtain by making caps, nor 
the expenses which he has been put to in making preparation 
for the manufacture. 

(r) A, a ship-owner, contracts with B to convey him 
from Cochin to Sydney in A's ship, sailing on the first of 
January, and B pays to A, by way of deposit, one half of his 
passage money. The ship does not sail on the first of January, 
and B, after being, in consequence, detained in Cochin for 
some time, and thereby put to some expense, proceeds to 
Sydney in another vessel, and, in consequence, arriving too 
late in Sydney, loses a sum of money. .A is liable to repay to 
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B his deposit, with interest, and the expense to which he 
is pu~ by his detention in Cochin, and the excess, if any, of 
the passage money paid for the second ship over tha.tagreed 
upon for the first, but not the sum of money which B lost by 
arriving in Sydney too late. 

Compensa~ 7 5. When a contract has been broken, if a sutn is 
tion for 
breach ol named in the contract as the amount to be paid in case 
~~~~:~~nal~ of such breach, or if the contract contains any other 
ty stipulated stipulation by way of penalty, the party complaining of 
for. 

the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive 
from the party who has broken the contract reasonable 
compensation not exceeding the amount so named or, as 
the case may be, the penalty stipulated for. 

Explanation-A stipulation for increased interest 
from the date of default may be a stipulation by way of 
penalty. 

Exception.-When any person enters into any bail
bond, recognizance or other instrument of the sam9 
nature, or under the provisions of any Ia w, or under the
orders of the Government, gives any bond for the 
performance of any public duty or act in which the 
public are interested, he shall be liable, upon breach of 
the condition of any such instrument, to pay the whole 
sum mentioned therein. 

Explanation.-A person who enters into a contract 
with Government does not necessarily thereby undertake 
any public duty, or promise to do an act in which the 
public are interested. 

Illustrations. 

(a) A contracts with B to pay B Rs. 1,000 if he fails to 
pay B Rs. 500 on a given day. A fails to pay B Rs. 500 on 
that day. B is entitled to recover from A such compensation, 
not exceeding Rs. 1,000, as the Court considers reasonable. 

(b) A contracts ·with B that, if A practises as a surgeon 
within Ernakulam, he will pay B Rs. 5,000. A practises as 
a surgeon in Ernakulam. B is entitled to such compensation, 
not exceeding Rs. 5,000, as the Court considers reasonable. 
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(o) A gives a recognizance binding him in a penalty of 
Rs. 500 to appear in Court on a certain day. He forfeits his. 
recognizance· He is liable to pay the whole penalty. 

(d) A gives B a bond for the repayment of Rs. 1,000 with 
interest at 12 per cent. at the end of . six months, with a 
stipula.tion that in case of default, interest shall be payable at 
the rate of 75 per cent. from the date of default. This is· a 
stipulation by way of penalty, and B is only entitled to 
recover from A such compensation as the Court considers 
reasonable. 

(e) A, who owes money to B, a money-lender, undertakes 
to repay him by delivering to him 10 ma.unds of grain on a 
certain date, and stipulates thai, in the event of his not 
delivering the stipulated amount by the stipulated date, he 
shall be liable to deliver 20 maunds. This is a stipulation 
by way of penalty, and B is only entitled to reasonable 
compensation in case of breach. 

(f) A undertakes to repay B a loan of Rs. 1,000 by five 
equal monthly instalments with a stipulation that in default 
of payment of any instalment, the whole shall become due. 
This stipulation is not by way of penalty, and the contract 
may be t.nf..>rced according to its terms. 

(g) A borrows Rs. 100 from B and gives him. a bond for 
Rs. 200 payable by five yearly instalments of Rs. 40, with a 
stipulation that, in default of payment of any instalment, ; the 
whole shall become due. This is a stipulation by way of 
penalty. 

76. A person who rightfully rescinds a contract is 'Party right~ 
entitled to c.ompensation for any damage which he has ~~i ~~~c_in
sustained through the non-fulfilment of the contract. trdact entitl

e to com-

Illustration. 

A, a singer, contracts with B, the manager of a theatre, 
to sing at his theatre for two nights in every week during the 
next two months, and B engages to pay her 100 r~pees for 
each night's performance. On the sixth night, A wilfully 
absents herself from the theatre, and B, in consequence, 
rescinds the contract. B is entitled to claim compensation 
for the damage which he has sustained through the non-ful!il
ment of the contract. 

pensation. 



"Contract of 
indemnity" 
defined. 
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CHAPTER VII. 

OF INDEMNITY AND GUARANTEE. 

77. A contract by which one party promises to save 
the other from loss caused to him by the conduct of the 
·promisor himself, or by the conduct of any other person, 
is called a ''contract of indemnity." 

Illustration. 

A contracts to indemnify B against the consequences of 
any proceedings which C may take agaipst B in respect of a 
certain sum of 200 rupees. This is a con tract of indemnity. 

Rights of 78. The promisee in a contract of indemnity, 
~~~:.ni~hen acting within the scope of his authority, is entitled 
sued. to recover from the promisor- . 

(1) all damages which he may be compelled to 
pay in any suit in respect of any matter to 
which the promise to indemnify applies ; 

(2) all costs which he may be compelled to pay 
in any such suit if, in bringing or defending 
it, he did not contravene the orders of the 
promisor, and acted as it would have been 
prudent for him to act in the absence of any 
contract of indemnity, or if the promisor 
authorised him to bring or defend the suit ; 

(3) all sums which he may have paid under the 
terms of any compromise of any such suit, if 
the compromise was not contrary to the orders 
of the promisor, and was one which it would 
have been prudent for the promisee to make 
in the absence of any contract of indemnity, or 
if the promisor authorised him to compromise 
the suit. 

"Contract.~£ 79. A "contract of guarantee " is a contract to 
guarantee, f h . a· h h I' bil' f h' d "'surety.'' per arm t a promise, or rsc arge t e 1a rty, o a t 1r 
~~~~~~~f.~nd person in case of his default. The person who gives the 
~·creditor." :guarantee is called the "surety"; the person in respect 

of whose default the guarantee is given is called the 
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"principal debtor", and the person to whom the guarantee 
is given is called the "creditor''. A guar~ntee may be. 
either oral or written. 

80. Any thing done, or any promise made, for the ~onsidera· 

be fi f h . . b b m· . ·a tlon for ne to t e pnnmpal de tor may e a su ment cons1 er- guarantee. 

ation to the surety for giving the guarantee. 

Illustrations. 

(a) B requests A to sell and deliver to him goods on credit. 
A agrees to do so, provided C will guarantee the payment of 
the price of the goods. C promises to guarantee the payment 
in consideration of A's promise to deliver the goods. This is 
a sufficient consideration for C's promise. 

(b) A sells and delivers goods to B. C afterwards requests 
A to forbear tp sue B for the debt for a year and promises 
that if he does so, C will pay for them in default of payment 
by B. A agrees to forbear as requested. This is a sufficient 
consideration for C's promise. 

(c) A sells and delivers goods to B. 0 afterwards, without 
consideration, agrees to pay for them in default of B. The 
agreement is void. 

81. The liability of ths surety is co-extensive with 
that of the princip'Ll debtor, unless it is otherwise_provided 
by the contract. 

Illustration. 

su.rety's 
liability. 

A gurantees to B the payment of a bill of exchange by 
C, the acceptor. The bill is dishonoured by C. A is liable 

·not only for the amount of the bill but also for any interest ' 
and charges which may have become due on it. 

82. A guarantee which extends to a series of tran- Continuing 
guarantee. 

sactions is called a ''continuing guarantee". 
nlustrations. 

(a.) A, in consideration that B will employ C in collecting 
the rents of B' zamindari, promises B to be responsible, to 
the amount of 5,000 rupees, for the due collection and payment 
by C of those rents. This is a continuing guarantee. 

(b) A guarantees payment to B, a tea-dealer, to the 
amount of £ 100, for any tea he may from time to time supply 
to c. B supplies C with tea to above the value of£ 100, and C 
pays B for it. Afterwards B supplies C with tea to the value 
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of£ 200. C fails to pay. The guarantee given by A. was a 
continuing guarantee, and he is accordingly liable to B to the 
extent of £100. 

(c) A guarantees payment to B of the price of five sacks 
of flour to be delivered by B to C and to be paid for in a 
month. B delivers five sacks to C. a pays for them. After
wards B delivers four sacks to a, which a does not pay for. 
The guarantee given by A was not a continuing guarantee, 
and accordingl7 he is not liable for the price of the 
four sacks. 

83. A continuing guarantee may at any time be 
revoked by the surety, as to future transactions, by 
notice to the creditor. 

Illustrations· 

(a) A, in consideration of B's discounting, at A•s request, 
bills of exchange for C, guarantees to B, for twelve months, 
the due payment of all such bills to the extent of 5,000 rupees. 
B discounts bills for a to the extent of 2,000 rupees. After
wards, at the end of three months, A revokes the guarantee. 
This revocation discharges A from all liability to B for any 
subsequent discount. But A is liable to B for the 2,000 rupees, 
on default of C. 

(b) A guarantees to B, to the extent of 10~000 rupees, 
that C shall pay all the bills that B shall draw upon him. B 
draws upon C. C accepts the bill. A gives notice of 
revocation. C dis honours the bill at maturity. A is liable 
upon his guarantee. 

84. The death of the surety operates, in the absence 
of any contract to the contrary, as a revocation of a 
continuing guarantee, so far as regards future 
transactions. 

Liability of 85. Where two persons contract with a third 
~~~:U~ons. person to undertake a certain liability, and also contract 
liable, not with each other that one of them shall be liable only on 
affected rby 
arrangement the default of the other, the third person not being a. 
~!;e~:at party to such contract, the liability of each of such two 
one tyshal1 be persons to the third person under the first contract is not 
sure on 
other's affected by the existence of the second contract, although 
default. - hi d h b f . . such t r person may ave een aware o Its existence. 
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.Illustration. 

A and B make a joint and several proml,ssory note to c. · 
A makes it in fact, as surety for B, and C knows this at the 
time when the note is made. The fact that A, to the 
knowledge of C, made the note as surety for B. is no answer 
to a suit by C against A upon the note. 

86. Any variance, made without the surety's Discharge of 
. h f h . . I surety by consent, 1n t e terms o the contract between t e pr1nmpa variance in. 

debtor and the creditor, discharges the surety· as to ~~~:a~!. 
transactions subsequent to the variance. 

Illustrations. 

(a) A becomes surety to C forB's conduct as a. manager 
in C 's bank. Afterwards, B and C contract, without A's 
consent, that B•s salary shall be raised and that he shall become 
liable for one-fourth of the losses on overdrafts. B allows a 

customer to overdraw. and the Bank loses a sum of money· A 
is di scharged from his suretyship by the variance made 
without his consent, and is not liable to make good this loss. 

(b) A guara11tees C against the misconduct of B in an 
office to which B is appointed by C, and of which the duties 
are defined by an Act. By a subsequent Act, the nature of 
the office is materially altered. Afterwards, B misconducts 
himself. A is discharged by the change from future liability 
under his guarantee, though the misconduct of B is in respect 
of a duty not affected by the later Act. 

(c) C agrees to appoint B as his clerk to sell goods at a 
yearly salary, upon A's becoming surety to C for B's duly , 
accounting for moneys received by him as such clerk. 
Afterwards, without A's knowledge or consent, C and B agree 
that B should be paid by a commission on thl3 goods sold by 
him and not by a fixed salary. A is not liable for subsequent 
misconduct of B. 

(d) A gives to C a continuing guarantee to the extent 
of 3,000 rupees for any oil supplied by C to B on credit. 
Afterwards B becomes embarrassed and, without the know
ledge of A, B and C contract that 0 shall continue to supply 
B with oil for ready money, and that the payment shall be 
applied to the then existing debts between B and c. A is not 
liable on his guarantee for any goods supplied after this 
new arrangement. 



Discharge of 
surety by 
release of 
discharge of 
principal 
debtor. 
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(e) C contracts to lend B 5,000 rupees on the 1st March. 
A guarantees repayment. C pays the 5,000 rupees to B on 
the 1st January. A is discharged from his liability, as the 
contract has been varied inasmuch as C might sue B for the 
money before the 1st of March. 

87. The surety is discharged by any contract 
between the creditor and the principal debtor, by which 
the principal debtor is released, or by any act or omission 
of the creditor, the legal consequence of which is the 
.discharge of the principal debtor. 

nzustrations. 
(a) A gives a guarantee to C for goods to be supplied by 

C to B. C supplies goods to B, and afterwards B becomes 
embarrassed and contracts with his creditors (including C) 
to assign to them his property in consideration of their 
releasing him froni their demands. Here B is released from 
his debt by the contract with C, and A is discharged from his 
suretyship. 

(b) A contracts with B to grow a crop of indigo on A's 
land and to deliver it to B at a fh:ed rate, and C guarantees 
A's performance of this contract. B diverts a stream of 
water which is necessary for irrigation of A's land and thereby 
prevents him from raising the indigo. C is no longer .liable 
on his guarantee. 

(c) A contracts with B for a fixed price to build a 
house forB within a stipulated time, B supplying the neces
sary timber. 0 guarantees A's performance of the contract. 
B omits to supply the timber. 0 is discharged from his 
suretyship. 

Discharge of 
surety when 
creditor com
pounds with, 
gives time 

88. A contract between the creditor and the 
principal debtor, by which the creditor makes a com
position ·witb, or promises to give time to or not to sue, 
the principal debtor, discharges the surety, unless the to or agrees 

not to sue, 
principal 
debtor. 

Surety not 
discharged 
when agree
ment made 
with third 
person to 
give time to 
principal 
debtor. 

surety assents to such contract. 

89. Where a contraet to give time to the principal 
debtor is made by the creditor with a third person, and 
not with the principal debtor, the surety is not discharged. 

Illttstration. 
C, the holder of an overdue bill of exchange drawn by A 

as surety forB, and accepted by B, contracts with M to give 
time to B. A is not discharged. 
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90. ~Iere forbearance on the part of the creditor 
to sue the principal debtor or to enforce an y other 
remedy against him does not, in the absence of any 
provision in the guarantee to the contrary discharge 
tho suretv. 

" 

. Illustration. 

B owes to C a debt guaranteed by A. The debt becomes 
payable. C does not sue B for a year after the debt has 
become payable. A is not discharged from his suretyship. 

Creditor's 
forbearance 
to sue does 
not discharge 
surety. 

91. Where there are co-sureties, a release by the Release of 
· . one co-surety 

creditor of one of thetn doas not discharge the others; does not dis-
. h d · f h 1 d f h' chargeotbers~ ne1t er oes 1t ree t e surety sore ease rom 1s respon-

sibility to the other sureties. 

92. If the creditor does any act which is inconsistent 
with the rights of the surety, or omits to do any act which 
his duty to the surety requires him to do, and the eventual 
remedy of the surety himself against the principal debtor 
is thereby itnpJ.ired, the surety is discharged. 

nlustra tions. 

(a) B contracts to build a ship for 0 for a given sum, to 
ba paid by instalments as the work reaches certain stages. 
A becomes surety to C forB's due performance of the contract. 
C, without the knowledge of A, prepays to B the last two 
instalments. A is dibcharged by this prepayment. 

(b) C lends money to B on the security of a joint and 
several promisory note made inC's favour by B, and by A 
as surety for B, together with a bill of sale of B's furniture, 
which gives power to C to sell the furniture, and apply the 
proceeds in discharge of the note. Subsequently, C sells the 
furniture, but, owing to his misconduct and wilful negligence, 
only a small price is realised. A is discharged from liability 
on the note. 

(c) A puts M as apprentice to B, and gives a guarantee 
to B for M's fidelity. B promises on his part that he will, at 
least once a month, seeM make up the cash. B omits to see 
this dona as promised, and M embezzles. A is not liable to B 
on his guarantee. 

Discharge of 
surety by 
creditor's 
act or omis
sion impair
ing surety's 
eventual 
remedy. 



Rights of 
saretyon 
payment or 
performance. 

Surety's 
right to 
benefit of 
creditor's 
securities. 

Guarantee 
obtained by 
misrepre
sentation 
invalid. 

Guarantee 
obtained by 
concealment 
invalid. 

230 Contract · [ 1112 : Act XXIII. 

93. Where a guaranteed debt bas become due, or 
default of the principal debtor to perform l\ guaranteed 
duty has taken place, the surety, upon payment or per
formance of all that he is liable for, is invested with all the 
rights which the creditor had against the principal debtor. 

94. A surety is entitled to the benefit of every 
security which the creditor has against the principal debtor 
at the time when the contract of suretyship is entered into, 
whether the surety knows of the existence vf such security 
or not; and, if the creditor loses or, without the consent 
of the surety, parts with such security, the surety is dis
charged to the extent of the value of the security. 

nzustrations. 

(a) C advances to B, his tenant, 2,000 rupees on the 
guarantee of A. C has also a further security for the 2,000 
rupees by a mor ~:gage of B's furniture. C cancels the mort
gage. B becomes in sol vent, and C sues A on his guarantee. 
A is discharged from liability to the amount of the value of 
the furniture. 

(b) C, a creditor, whose advance to B is secured by a 
decree, receives also a guarantee for that advance from A. 
C afterwards takes B's goods in execution under the decree 
and then, without the knowledge of A, withdraws the execu
tion. A is discharged. 

(c) A, as surety for B, makes a bond jointly with B to C 
to secure a loan from 0 to B. Afterwards, C obtains from B 
a further security for the same debt. Subsequently, C giveH 
up the further security. A is not discharged. 

95. Any guarantee which has been obtained by 
means of misrepresentation made by the creditor, or with 
his knowledge and assent, concerning a material part of 
the transaction, is invalid. 

96. Any guarantee which the creditor has obtained 
by means of keeping silence as to material circumstances 
is invalid. 

Illu:>trations. 

(a) A engages B as clerk to collect money for him. B 
fails to account for some of his receipts, and A in consequence 
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calls upon him to furnish security for his duly accounting. 
C gives his guarantee for B's duly accounting. A does not 
acquaint C with B's previous conduct. B afterwards makes. 
default. The guarantee is invalid. 

(b) A guarantees to C payment for iron to be supplied 
by him to B to the amount of 2,000 tons. B and C have 
privately agreed that B should pay five rupees per ton beyond 
the market price, such excess to be applied in liquidation· of 
an old debt. This agreement is concealed from A. A is not 
liable as a surety. 

97. Where a person oives a guarantee upon a Guarantee 
o~ . . on contract 

contract that the creditor shall not act upon 1t until that creditor 

th h . . d . . t th t shall not act a no er person as JOlne 1n 1t as co-sure y, e guaran ee on it until 

is not valid if that othor person does not join. j:~:~ty 

98. In every contract of gu~rantee there is an 
itnplied promise by the principal debtor to indemnify the 
surety; and the surety is entitled to recover from the 
principal debtor whatever sum he has rightfully paid 
under the guarantee, but no sums which he has paid 
wrongfully. 

Illustrations. 

(a) B is indebted to C, and A is surety for the debt. C 
demands payment from A, and on his refusal sues him for 
the amount. A defends the suit, having reasonable grounds 
for doing so, but is compelled to pay the amount of the debt 
with costs. He can recover from B the amount paid by him 
for costs, as well as the principal debt. 

(b) C )ends B a sum of money, and A., at the request of 
B, accepts a bill of exchange drawn by B upon A to . secure 
the amount. C, the holder of the bill, demands payment of 
it from A, and, on A's refusal to pay, sues him upon the bill. 
A. not having reasonable grounds for so doing, defends the 
suit, and has to pay the amount of the bill and costs. He 
can recover from B the amount of the bill, but not the sum 
paid for costs, as there was no real ground for defending 
the action. 

(c) A guarantees to C, to the extent of 2,000 rupees! 
payment for rice to be supplied by C to B. C supplies to B 
rice to a less amount than 2,000 rupees, but obtains from A 

Implied pro· 
mise to in
demnify 
surety. 
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payment of the sum of 2,000 rupees in respect of the rice 
supplied. A cannot recover from B more than the price of 
the rice actually supplied. 

99. Where two or more persons are co .. sureties for 
the same debt or duty, either jointly or severally, and 
whether under the same or different contracts, and 
whether with or without the know ledge of each other, the 
co-sureties in the absence of any contract to the contrary, 
are liable as between themselves, to J:ay each an equal 
share of the whole debt, or of that part of it which re· 
mains unpaid by the principal debtor. 

nzustrations. 

(a) A, B and C are sureties to D for the sum of 3,000 
rupees lent to E. E makes default in payment. A, B and C 
are liable, as between themselves, to pay 1,000 rupees each. 

(b) A, B and C are sureties to D for the sum of 1,000 
rupees lent to E, and t.here is a contract between A, B and 
C that A is to be responsible to the extent of one quarter, B 
to the extent of one-quarter and C to the extent of one half. 
E makes default in payment. As between the sureties, A is 
liable to pay 250 rupees, B 250 rupees, and C 500 rupees. 

100. Co-sureties who are tound in different sums 
are liable to pay equally as far as the limits of their 
respective obligations permit. 

Illustrations. 

(a) A, B and C, as sureties for D, enter into three several 
bonds, each in a different penalty, namely, A in the penalty of 
10,000 rupees, B in that of 20,000 rupees, C in that of £0,000 
rupees, conditioned for D's duly accounting to E. D makes 
defauit to the extent of 30,000 rupees. A, B and C are each 
liable to pay 10,000 rupees. 

(b) A, B and C, as sureties for D, enter into three several 
bonds, each in a different penalty, namely, A in the penalty 
of 10,000 rupees, B in that of 20,000 rupees, C in that of 
40,000 rupees, conditioned for D's duly accounting to E. D 
makes default to the extent of 40,000 rupees. A is liable to 
pay 10,000 rupees, and B and C 15,000 rupees each. 

(c) ~ B and C, as sureties for D, enter into three 
several bonds, each in a different penalty, namely, A in the 
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penalty of 10,000 rupees, B in that of 20,000 rupees, 0 in that 
of 40,000 rupees, conditioned for D's duly accounting to E. 
D makes default to the extent of 70,000 rupees. A, B and · 
0 have to pay each the full penalty of his bond. 

CHAPTER VIII. 

OF BAILMENT. 

101. A "bailment" is the deli very of goods by one 
person to another for some purpose, upon a contract that 
they shall, when the purpose is accomplished, be returned 
or otherwise disposed of according to the directions of .the 
person delivering them. The person delivering the goods 
is called the "bailor". The person to whom they are 
delivered is called the "bailee". 

Explanation.-If a person already in possession of 
the goods of another contracts to hold them as a bailee, 
he thereby becomes the bailee, and the owner becomes the 
bailor, of such goods although they may not have been 
delivered by way of bailment. 

"Bailment." 
"bailor" and 
"bailee" 
defined. 

102. The delivery to the bailee may be made by Delivery to 

d · h' h' h h h ff f · h d bailee how 01ng anyt 1ng w 1c as t e e ect o putting t e goo s made. 

in the possession of the intended bailee or of any parson 
authorised to hold them on his behalf. 

103. The bailor is bound to disclose to the bailee Bailor's duty 

f 1 · h d b '1 d f h' h th b '1 · . to disclose au ts 1n t e goo s a1 e , o w 10 e a1 or lS aware, faults in 

and w_hich materially interfere with the use of them; or ~oods bailed. 

expose the bailee to extrctordinary risktt; and, if he does 
not make such disclosure, he is responsible for dathage 
arising to the bailee directly from such faults. ' 

If the goods are bailed for hire, the bailor is respon
sible for such damage, whether he was or was not aware 
of the existence of such faults in the goods bailed. 

Illustrations. 

(a) A lends a horse, which he knows to be vicious, to B. 
He does not disclose the fact that the horse is 'vicious. The 
horse runs away. B is thrown and injured. A is responsible 
to B for damage sustained. 
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(b) A hires a carriage of B. The oa.rrfage is unsafe, 
though B is not aware of it, and A is -injured. B is respon
sible .to A for the injury. 

104. In all cases of bailm3nt the bailee is bound to 
take as much care of the goods bailed to him as a man of 
ordinary prudence would, under similar circumstances, 
take of his own goods of the same bulk, quality and value 
as the goods ~lied. 

105. The bailee, in the absence of any special con
tra.ct, is not responsible for the Joss, destruction or 
deterioration of the thing bailed, if he has t!l.ken the 
atnount of care of it described in section 104. 

] 06. A contract of bailment is voidable at the option 
of the bailor, if the bailee does any act with regard to the 
goods bailed, inconsistent with the conditions of the 
bailment. 

Illustration. 

A lets to B, for hire, a. horse for his own riding, B 
drives the horse in his carriage. This is, at the option of A, 
a termination of the bailment. 

107. If the bailee m'tk3s any use of the goods 
bailed, which is n0t according to the conditions of the 
bailment, he is liable to make compensation to the bailor 
for any damage arising to the goods from or during such 
use of them. 

Illustrations. 

(a) A lends a horse to B for his own riding only. B 
allows C, a member of his family, to ride the horse. C rides 
with care, but the horse accidentally falls and is injured. 
B is liable to make compensation to A for the injury done 
to the horse. 

(b) A hires a horse at Trichur from B expressly to 
march to Shoranur. A rides with due care, but marches to 
Ernakulam instead. The horse accidentally falls and is 
injured. A is liable to make eomptmsation to B for the injury 
to the horse. 
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108. If the bailee, with the consent of the bailor,· E.~ect of 
. h b "1 . h h" d h mtxture, m1 xes the goods of t e a1 or w1t IS own goo s, t e · with bailor's 

b "1 d h b '1 h 11 h · t t · t' consent of his a1 or an t e a1 ee s \1 ave an 1n eres , In propor IOn goods with 

to their respective shares, in the mixture thus produced. bailee's. 

109. If the bailee, without the consent of the bailor, E~ect of 

mixes the goods of the bailor with his own goods, and :t:~~~~· · 
the goods can be separated or divided, the property in the :~\~r;h~c:
goods remains in the parties respectively; but the bailee the goods 
. b d b . a· . . can be 1s oun to ear the expense of separation or IVlSlon, separated. 

and any damage arising from the mixture. 

Illustration. 

A bails 100 bales of cotton marked with a particular 
mark to B. B, without A's consent, mixes the 100 bales with 
other baiAs of his own, bearing a different mark: A is entitled 
to have his 100 bales returned, and B is bound to bear all the 
expense incurred in the separation of the bales, and any other 
incidental damage. 

110. If the bailee, without the consent of the bailor, Effect of 
. th d f h b "} . h h" d . h mixture mixes e goo s o t~ e a1 or Wit IS own goo s, 1n sue without 

a manner that it is impossible to separate the goods bailed bailtor's hcon..: · . sen, w en 
frorn the other goods and deliver them back, the bailor is the goods 

. • cannot be 
entitled to be compensated by the ballee for the loss separated. 

of the goods. 

lll'lMtration. 

A bails a barrel of Cape flour worth Rs. 45 to B. B, 
without A's consent, mixes the flour with country flour of his 
own, worth only Rs. 25 a barrel. B must compensate A for 
the loss of his flour. 

111. Where, by the conditions of the bailment, the 
goods are to be kept or to be carried, or to have work 
dono upon them by the bailee for the bailor and the bailee 
is to recieve no remuneration, the bailor shaH repay to 
the bailee the necessary expenses incurred by him for the 
purpose of the bailment. 

112. The lender of a thing for use may at any time 
require its return, if the loan was gratuitous even though 
he lent it for a specified time or purpose. But if, on. the 

Repayment 
by bailor of 
necessary 
expenses. 

Restoration 
of goods lent 
gratuitously. 



Return of 
goods bailed 
on expiration 
of time or 
accomplish
ment of 
purpose. 

Bailee's res· 
ponsibility 
when goods 
are not duly 
returned. 

Termination 
of gratuitous 
bailment by 
death. 

Bailor 
entitled to 
increase or 
profit from 
goods bailed. 

Bailor's res
ponsibility 
to bailee. 
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faith of such loan made for a specified time or purpose, 
the ·borrower has acted in such a manner that the return 
of th~ thi~g lent before the time agreed upon would cause 
him loss exceeding the benefit actually derived by him 
from the loan, the lender must, if he compels the return, 
indemnify the borrower for the amount in which the loss 
so occasioned exceeds the benefit so derived. 

113. It is the duty of the bailee to return, or deliver 
according to the bailor's directions, the goods bailed, 
without demand, as soon as the time for which they 
were bailed has expired, or the purpose for which they 
.were bailed bas been accomplished. 

114. If, by the default of the bailee, the goods are 
not returned, delivered or tendered at the proper time, 
he is re.sponsible to the bailor for any loss, destruction or 
deterioration of the goods from that time. 

· 115. A gratuitous bailment is terminated by the 
death either of the bailor or of the bailee. 

116. In the absence of any contract to the contrary, 
the bailee. is bound to deliver to the bailor or according 
to his directions, any increase or profit which may have 
accrued from the goods bailed. 

Illustration. 

A leaves a cow in the custody of B f,o be taken care of. 
The cow has a calf. .B is bound to deliver the calf as well as 
the cow to A. 

117. The bailor is responsible to the bailee for 
any loss which the bailee may sustain by reason that the 
bailor was not entitled to make the bailment, or to 
receive back the goods o1· to give directions respect-
ing them. 

Bailment 
-by several 
joint owners. 

118. If several joint owners of goods bail them, the 
bailee may deliver them back to, or according to the 
directions of, one joint owner without the consent of all, 
in the absence of any agreement to the contrary. 



119. If the bailor' bas no·title to the goods, arid the Bailee ~ot 
b ·1 · d f · b d 1· b · k' · · ··a· respons1ble a1 ee, ·1n goo ' a1t , . e IVers them ac to, ·or aCCOt tng on re-deli~ 

~t tb a· . f h b .I h b "I . t verytobailot o e 1rectwns o , t e a1 or, .t e a1 ee .Is no _ re~pon- without title. 

sible to the owner in reepect of such delivery. • • 

120. If a person, other than the bailor, ·claims Ri~bt-of 
·a b ·1 d h I h C t t th ·a 1· third--person . goo s a1 e , e may appy tot e ourt· o s.op e e 1- claiming. 

very of the goods to the bailor ; and to decide the title goods ba.ded. 

to the good3. 

1.21. The finder of goods has no r:~ght , to sue. the ~ight of 

f . f bl . d l nnder of owner or compensation or trou e an :expense .vo un- goods; may 

tarily incurred by him .to.preserve·-the goods and to find :~:C~~~ 
out the owner; but' he may retain the goods against the reffwardd 

o ere • 
owner until he receives such compensation; and, ·where 
the owner; has offered . a specific reward for tbe:returnf()f 

· goods lost, the ·finder may sue~ for such reward, and may 
retain thA goods until he receives it. 

122. When a thing whic:h is comtnonly the subject 
of sale is lost, if the owner cannot ·with :~reasonable 

, diligence be fonnd, or if be·refuses,. upon :demand, ~to~;~y 
:the lawful charges of the finder,; the·finder may sell. it-

(1) When the thing is in danger of perishing or 
'of losing .the greater part of its ~value,· or, 

(2) when the lawful charges of the finder in 
respect of the thing found, amount to ·two~ thirds of 
its value. · 

I 

When -fi.nd~r 
of thing 
commonly 
on sale may 
sell it. 

123. Where the bailee· has, ~in accordance with the ·'Bailee's 

purpose of the hailtnent. rendered any service invoiving I:~~icular 
the exer(;ise of labour or skill in respact of the goods 

:bailed, he has, in the absence of a contract ·to -the con-
:trary, a -right to retain such gooda untii:he:receives,due 
remuneration for the services he' has: rendered .·in. respe~t 

·of tbem. 

Ill'ltstrations. 

(a) A deliv6rs a rough diamdnd to B, a. jeweller. ·to· be 
·cut and polished, which is-acQordingly :dane. · B is ·entitled' to 
·retain the stone till he is. paid for the:servic·es he has· rendered. 
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. . (b). .A gi~_es cloth to B, a tailor,. to make into. a coat. 
B prom~ees At<? deliver the coat as soon as.it i~ finished, and 

• .' • • I' o I 

to give a three months• credit for the price. B is not entitled 
. to re_tain the coat until. he is patd. · 

General lien 
of bankers, 

. factors, 
wharfingers, 

· · attorney1, 
and policy
brokers. 

I j.-:-:o. 

"Pledge." 
"pawnor" 

and 
"pawnee" 
defined. 

-.Pawnee's 
right of 
retainer,,., 

i.. "' ' \ 

124. Ba.nkers, factors, wharfingers, attorneys of a. 
High Court and policy-brokers may, · i:n the 'absence of a. 
contract to the contrary, retain as a security for a. general 
balance of account, any goods bailed to tbeui·; but· no 
other persons have a right to retain as a security '£or 
such balance, goods bailed to them, unless there is an 
express contract to that effect. 

Bailments of Pledges. 

125. The bailment of goods as stlcurity for payment 
of a debt or perf or rna n(;C of a. promise it1 called .. , peldge ". 
The. bailor is in this case called the ''pawnor." The 
bailee is called the "pawnee.'} 

126. The pawnee may retain the goods pledged, not 
only for payment of the debt or the p:;rformance of tha 
promise, but for the· interest of the debt, and all necessary 
expenses incurred by him in re~pect of the possession or 
for the preservation of the gooJ:l pledged. 
•' ,..! I '• 

Pawnee not 127. The pawnee shall not, in the absence of a, 
to retain for · =t d d f 
debt or pro-. contt:ac~ to that effect, ret~ In the goons ple ge or any 
ili~: ~~!~r .: ~ebt ~r ,gromise other than the debt or promise for which 

.~ I I I • i 

for which they are pledged; but such contract, in the absence of 
goods. • d 
pledged. . l!nything to the contrary, shall be presumed In regar to 
Presumption-· · · b 
in case or:_ subsequent advances 1nade y the pawnee. 
st'l'bsequeilt 
advances. ·• .. 
Pawnee's , , 1.28. Th~ pawnee is entitled to receive from the 
~;t~~:r~f~ r· pawnor extraQrdinary expenses incurred by him for the 
na~ expen-. preservation of, the goods pledged. 
ses mcurred • 

. Pawnee·s 129. If the pawnor makes default in payment 
right where of the debt, or performance, at the stipulated time of the 
Pawnor 
makes promise, in respect of which the goods were pledged, the 
default. 

pawnee may bring a suit against the pawnor upon the 
debt or promise, and ret:tin Un gooda pledged a~ ::t 
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collateral-security; or he ·may sell the · tniiig.· pledged on 
giving the pawnor reasonable notice of the -:sale. 

If the proceeds of such sale are less than ~the amou'nt 
due in respect of the debt or promise, 'the paWnor ~s ·still 
liable to pay the balance. If the proceeds of the isaie are 
greater than the amount so due, the pawnee ·shall pay 
over the surplus to the pawnor. 

130. If a time is stipulated for the payme,nt . of the -~efa"Q.lt~ng 
debt, or performance of the promise,· for which 'the pledg~ ~it~~~~~ s 

is made, and the pawnor makes default in payment of ·redeem. 

the debt or performance of the promise at tlie stipulated 
time, he may redeem the goods pledged at any subsequent 
time before the actual sale of them; but he must, in that 
case, pay, in addition, any expenses which have arisen 
from his default. 

131. Where a mercantile agent is, with the consent Piedg~hy .. 
f h . . f ' d . th' a t f mercantile o t e owner, 1n possession o goo _ s or e . ocumen s o agent. . 

title to goods, any pledge made by him, when acting 1n ' 
the ordinary course of business of a mercantile agent, 
shall he as valid as if he were expressly authorised by the 

- owner of the goods to make the same ; provided that the 
pawnee acts in good faith and has not at the time of the 
pledge notice that the pawnor has not authority to pledge. 

Explanation.-In this section, the expressions 'mer
cantile agent' and ' documents of title ' shall have the 
meanings assigned to them in the Cochin Sale of 
Goods Act. 

132. When the pawnor has obtained possession of Piedg~ ~Y 
the goods pledged by hirn under a contract voidable under ~~~~~si~nn.. 
section 19 or section 20, but the contract has not been un?derbt 

vo1 a e 
rescinded at the time of the pledge, the pawnee ac-quires contra·ct. 

a good title to the goods, provided he acts in good faith 
and without notice of the pawnor's defect of title. 

133. Where a person pledges goods- in which be Pledge . 
. lid . th where has only a limited interest,- the pledge 1s va · to e pa\Vnor ha·s 

extent of that interest. ~~tfn~e~~~~~ 
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Suits by Bailees or Bailors against Wrong.doers. 

134. If a third person wrongfully deprives the 
bailee of the use or possession of the goods bailed, or does 
them any injury, the bailee is entitled to use such 
remedies as the owner might have used in the like case 
if no bailment had been made; and either the bailor or 
the bailee may bring a snit against a thir l person for 
such deprivation or injury. 

135. Whatever is obtained. by way of relief or 
compensation in any such suit shall, as between the 
bailor and the bailee, he dealt with according to their 
respective interests. 

CHAPTER IX. 

AGENCY. 

Appointment and Authority of Agents. 

136. An "agent" is a person employed to do any 
act for another or to represent another in dealings with 
third persons. The person for whom such act is done, 
or who is so represented, is called the "principal." 

137. Any person who is of the age of 1najority 
according to the law to which he is subject, and who· is 
of sound mind, may employ an agent. 

138. As between the principal and third persons 
any person may become an agent, but no person who is 
not of the age of majority and of sound mind can become 
an agent, so as to h_e responsible to his principal according 
to the provisions in that behalf herein conta_ined. 

139. No consideration is necessary to create an 
agency. 

140. The authority of an agent may be expressed 
or implied. 

141. An authority is said to he express when it is 
given by words spoken or written. An authority is said 
to be implied when it is to be infer:red from the 
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circumstances of the case ; and things spoken or written. 
or the ordinary course of dealing, may be accounted 
circumstances of the case. 

Illustration. 

A owns a shop in Mattancheri, living himself in Trichur, 
and visiting the shop occasionally. The shop is managed by 
B, and he is in the habit of ordering goods from C in the name 
of A for the purposes of the shop, and of paying for thei:n out 
of A's funds with A's knowlegeo B has an implied authority from 
A to order goods from C in the name of A for the purposes _<~f 
the Shop. --.-~ .... ~·" --

.JF"'::~; ... ~tJ<fJt .. - ~ ~ ..... 

142. An agent having an authority to do an act has 
authority to do every lawful thing which is necessary in 
order to do such act. 

An agent having an authority to carry on a business 
has authority to do every lawful thing necessary for .the 
purpose, or usually done in the course of conducting such 
business. 

Illustrations. 

(a) A is employed by B, residing in London, to recove-r 
at. Cochin a debt due to B. A may adopt any legal process 
necessary for the purpose of recovering the debt, and may give 
a valid discharge for the same. 

(b) A constitutes B his agent to carry on his business of 
a shipbuilder. B may purchase timber and other materials, 
and hire workmen, for the purposes of carrying on the 
business. 

143. An agent has authority, in an emergency, to 
do all such acts for the purpose of protecting his principal 
from loss as would be done by a person of ordinary pru
dance, in his own case, under similar circumstances. 

Illustrations. 

(a) An agent for sale may have goods repaired if it be 
necessary 

(b) A consigns provisions to Bat Cochin, with directions 
to send them immediately to C at Trichur. B may sell the 
provisions at Cochin, if they will not bear the journey to 
Trichur without spoiling. 

Extent of 
agent's 
authority. 

Agent's 
authority in 
an emerg
ency. 
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Suh-agents. 

144. An. agent cannot lawfully employ another to 
perform acts which he has expressly or impliedly under
taken to perforin personally, unless by the ordinary 
custom of tr~de a sub-agent may, or from the nature of 
the agency, a sub-agent must, be employed. 

145. A " sub-agent'' is a person employed by, and 
acting undor the control of, the original agent in the 
business of the agency. 

146. Where a sub-agent is properly appointed the 
principal is, so far as regards third persons, represented 
by the sub-agent, and is bound by and responsible for 
his acts, as if he were an agent originally appointed by 
the prineipal. 

The agent is responsible to the principal for the acts 
of the sub-agent 

The sub-agent is responsible for his acts to the agent, 
but not to the principal, except in case of fraud or 
wilful wrong. 

147. Where an agent, without having authority to 
do so, has appointed a person to act as a sub-agent, the 
agent stands towards such p3rson in th3 relation of a 
principal to an agent, and is responsible for his acts both 
to the principal and to third persons; the principal is not 
represented by or responsible for the acts of the person so 
employed, nor is that person responsiLle to the principal. 

Rei~tion 148. Where an agent, holding an express or implied 
be~:en authority to name another person to act for the principal 
pnnc1pal and . 
person duly in the business of the agency, has named another person 
appointed by a· 1 h . b b t Agent to act a.ccor 1ng y, sue person IS not a su -agent, u an agent 
inf business of the principal for such part of the business of the agency 
o agency. 

as is entrusted to him. 
Illustrations. 

(a) A directs B, his solicitor, to sell his estate by 
auction, and to employ an auctioneer for the purpose. B 
names C, an auctioneer, to conduct the sale. C is not a 
sub.agent, but is A's agent for the conduct of the sale. 
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(b) A authorises B, a merchant in Cochin, to recover 
the moneys due to A from C & Co. B instructs D, a solicitor, 
to take legal vroceedings against C & Co., for the recovery of 
the money. D is not a sub-agent, but is solicitor for A. 

149. In selecting such agent for his principal, an 
agent is bound to exercise the same amount of discretion 
as a man of ordinary prudence would exerr.ise in his own 
case; and if he does this · he is not responsible to the 
principal for the acts or negligence of the agent so 
selected. 

nzustrations. 

(a) A instructs B, a merchant, to buy a. ship for him. 
B employs a ship surveyor of good reputation to choose a 
ship for A. The surv~yor makes the choice negligently and 
the ship turns out to be unseaworthy and is lost. B is not, 
but the surveyor is, responsible to A. 

(b) A consigns goods to B, a merchant, for sale. B, in 
due course, employs an auctioneer in good credit to sell the 
goods of A, and allows the auctioneer to receive the proceeds 
of the sale. The auctioneer afterwards becomes insolvent 
without having accounted for the proceeds. B is not respon
sible to A for the proceeds. 

Ratification. 

150. Where acts are done by one person on behalf 
of another, but without his knowledge or authority, he 
1nay elect to ratify or to disown such acts. If he ratify 
the1n, the same effects will follow as if they had. been 
performed by his authority. 

Agent's duty 
in naming 
such person. 

Right of 
person as to 
acts done for 
him without 
his autho
rity. Effect 
of ratifica
,tion. 

151. Ratification . may be expressed or may be Ratification 

I. d may be imp Ie in the conduct of the person on whose behalf the expressed or 
acts are done. implied. 

Illustrations. 

(a) A, without authority, buys goods for B. Afterwards 
B sells them to C on his own account ; B's conduct implies a· 
ratification of the purchase made for him by A. 

b) A, without B's authority, lends B's money .to C. 
Afterwards B accepts interests on the money from C. B's 
conduct implies a. ratification of the loan. 
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152. No valid ratification can be made by a person 
whose knowledge of the facts of the c~se is materially 
defective. 

153 A person ratifying any unauthorized act done 
on his behalf ratifies the whole of the transaction of which 
such act formed a part. 

154. An act done by one person on behalf of 
another, without such other person's authority, which, if 
done with authority, would have the effect of subjecting 
a third person to damages, or of terminating any right 
or interest of a third person, cannot, by ratification, be 
made to have such effect. 

Illustrations. 
(a) A, not being authorized thereto by B. demands on 

behalf of B, the delivery of a chattel, the property of B, 
from C, who is in possession of it. This demand cannot be 
ratified by B so a.s to make C liable for damages for his 
refusal to deliver. 

(b) A holds a lease from B. terminable on three months' 
notice. 0, an unauthorized person, gives notice of termina
tion to A. The notice connot be ratified by B, so as to be 
binding on A. 

Revocation of Authority. 

155. An agency is terminated by the principal 
revoking his authority; or by the agent renouncing the 
business of the agency ; or by the business of the agency 
being completed; or by either the principal or agent 
dying or becoming of unsound mind; or by the principal 
being adjudicated an insolvent und3r the provisions of 
any Act for the time being in force for the relief of insol
vent debtors. 

156. Where the agent has himself an interest in 
the property which form3 the subject-matter of the 
agency, the agency cannot, in the absence of an express 
contract, be terminated to the prejudice of such interest. 

Illustrations. 
(a) A gives authority to B to sell A's land, and to pay 

himself, out of the proceeds, the debts due to him from A· 
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A cannot revoke this authority, nor can it be terminated by 
his insanity or death. 

(b) A consigns 1,000 bales of Cotton to B, who has made 
ad va.nces to him on such cotton, and desires B to sell the cotton, 
and to repay himself out of the price, the amount of his own 
advances. A cannot revoke this authority, nor is it terminated 
by his insanity or death. 

157. The principal may, save as is otherwise 
provided by the last preceding section, revoke the autho
rity given to his agent at any time before the authority 
has been exercised so as to bind the prir~.cipal. 

When 
principal 
may revoke 
agent's 
authority. 

158. The principal cannot revoke the authority Revocation 
· h' f h h · h b l where g1ven to 1s agent a ter t e aut onty as een party authority 

· d f d h d bl' t' · has been exerCise so ar as regar s sue acts an o 1ga 1ons as partly 

arise from acts already done in the agency. exercised. 

Illustrations. 

(a) A authorizes B to buy 1,000 bales of cotton on 
account of A, and to pay for it out of A's money remaining in 
B's hands. B buys 1,000 bales of cotton in his own name, 'so 
as to make himself personally liable for ~he price. A cannot 
revoke B's authority so far as regards payment for the cotton. 

(b) A authorizes B to buy 1,000 bales of cotton on 
account of A, and to pay for it out of A's moneys remaining 
in B's hands. B buys 1,000 bales of cotton in A's nanie and 
so as not to render himself personally liable for the price. A ' 
can revoke B's authority to pay for the cotton. 

159. Where there is an express or implied contract 
that the agency should be continued ·for any period of 
time, the principaltnust make compensation·to the agent, 
or the agent to the principal, as the case may be, for any 
previous revocation or renunciation of the agency without 
sufficient cause. · 

160. Reasonable notice must be given of such revo
cation or renunciation; otherwise the damage thereby 
resulting to the principal or the agent, as the case may 
be, rnust be made good to the one by the other. 

Compensa
tion•for 
revocation 
by principal, 
or renuncia
tion by 
agent. 

Notice of 
revocation 
or renun
ciation. 
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161. Revocation and renunciation may be expressed 
or may be implied in the conduct of the principal or 
agent respectively. 

Illustration. 

A empowers B to let A's house. Afterwards A lets it 
. himself. This is an implied revocation of B's authority. 

162. The termination of the authority of an agent 
does not, so far as regards the agent, take effect before 
it becomes known to him, or so far as regards third 
persons, before it becomes known to them. 

Illustrations. 

(a) A directs B to sell goods for him, and agrees to give 
B five per cent commission on tha price fetched by the goods. 
A afterwards, by letter, revokes B's authority. B after the 
letter is sent, but before he receives it, sells the goods for 100 
rupees. The sale is binding on A, and B is entitled to five 
rupees as his commission. 

(b) A, at Cochin, by letter directs B to sell for him some 
cotton lying in a warehouse in Trichur, and afterwards, by 
letter, revokes his authority to sell, and dincts B to send the 
cotton to Cochin. B, after receiving the second letter, enters 
into a contract with C, who knows of the first letter, but not 
of the second, for the sale to him of the cotton. C pays B the 
money, with which B absconds. C's payment is good as 
against A. 

(c) A directs B, his agent, to pay certain money to C, 
A dies, and D takes out probate to his will. B, after A's death, 
but before hearing of it, pays the money to C. The payment 
is good as against D, the executor. 

163. When an agency is terminated by the princi
pal dying or becoming of unsound mind, the agent is 
bound to take, on behalf of the representatives of his late 
principal, all reasonable steps for the protection and 
preservation of the interests entrusted to him. 

164. The termination of the authority of an agent 
causes the termination (subject to the rules herein con
tained regarding the termination of an agent's authority) 
of the authority of all sub-agents appointed by hirn. 
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Agent's Duty to Principal. 

165. An agent is bound to conduct the business of Agent's 

his principal according to the directions given by the ~~~t~; con

principal, cr, in the absence of any such directions, Pbri~cipal's 

according to the custom which prevails in doing business 
of the same kind at the place where the· agent conducts 
such business. When the agent acts otherwise, if any 
loss be sustained, he must make it good to his principal, 
and, if any profit accruesJ he must account for it. 

Illustrations. 

(a) A, an agent engaged in carrying on for B a. business, 
in which it is the custom to invest from time to time, at 
interest, the moneys which may be in hand, omits to make 
such investment. A must make good to B the interest usually . 
obtained by such investments. 

(b) B, a broker, in whose business it is not the custom 
to sell on credit, sells goods of A on credit to C, whose credit 
at the time was very high. C, before payment, becomes 
insolvent. B must make good the loss to A. 

ustness. 

166. An agent is bound to conduct the business of Skill and 

h · h h k'll ' 11 . d b diligence t e agency Wit as mue s 1 as IS genera y possesse y . required 

persons engaged in similar business, unless the principal from agent. 

has notice of his want of skill.· The agent is always 
bound to act with reasonable diligence, and to us~ such 
skill as he possesses ; and to make compensation to his , 
principal in respect of the direct consequences of his own 
neglect, want of skill or misconduct, but not in respect of 
loss or damage which are indirectly or remotely caused 
by sueh neglect, want of skill or misconduct. 

Illustrations. 

(a) A, a merchant in Coohin, has an agent, B, in London 
to whom a sum of money is paid on A's account, with orders 
to remit. B retains the money for a considerable time. A, in 
consequence of not receiving the money, becomes insolvent. 
B is liable for the money and interest from the day on which 
it ought to have been paid. according to the usual rate, and 
for any further direct loss-as e. g., by variation of rate of 
exchange-but not further. 
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(b) A, an agent for the sale of goods, having authority 
to sell on credit, sel1s to B on credit, without making the 
proper and usual enquiries as to the solvency of B. B, at 
the time of such sale, is insolvent. A must make compensa
tion to his principal in respect of any loss thereby sustained. 

(c) A, an insurance-broker, employed by B to effect an 
insurance on a. ship, omits to see that the usual clauses are 
inserted in the policy. The ship is afterwards lost. In 
consequence of the omission of the clauses nothing can be 
recovered from the underwriters. A is bound to make good 
the loss to B. , 

(d) A, a merchant in England, directs B, his agent at 
Cochin, who accepts the agency, to send him 100 bales of 
cotton by a certain ship. B, having it in his power to send 
the cotton, omits to do so. The ship arrives safely in 
England. Soon after her arrival the price of cotton rises. 
B is bound to make good to A the profit which he might have 
made by the 100 bales of cotton at the time the ship arrived, 
but not any profit he might have made by the subsequent rise. 

167. An agent is bound to render proper accounts 
to his principal on demand. 

168. It is the duty of an agent, in <·.ases of difficulty 
to use all reasonable diligence in communicating with 
his principal, and in seeking to obtain his instructions. 

169. If an agent deals on his own account in the 
business of the agency, without first obtaining the consent 
of his principal and acquainting him with all reaterial 
circumstances which have come to his own knowledge 
on the subject, the prinuipal may repudiate the 
transaction, if the case shows either that any material 
fact has been dishonestly concealed from him by the 
agent, or that the dealiugs of the agent have been 
disadvantageous to him. 

nlustra tions. 

(a) A directs B to sell A's estate. B buys the estate for 
himself in the name of C. A, on discovering that B has 
bought the estate for himself, may repudiate the sale, if he 
can show that B has dishonestly concealed any material fact' 
or that the sale has been disadvantageous to him. 
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(b) A directs B to sell A's estate. B, on looking over 
the estate before selling it, finds a. mine on the estate which 
is unknown to A. B informs A that he wishes to buy the 
estate for himself, but conceals the discovery of the mine. 
A allows B to buy, in ignol"ance of the existence of the mine. 
A, on discovering that B knew of the mine at the time he 
bought the estate, may either repudiate or adopt the sale 
at his option. 

170. If an agent, without the knowledge · of his 
principal, deals in the business of the agency on his own 
account instead of on account of his principal, the principal 
is entitled to claim from the agent any benefit which 
may have resulted to him from the transaction. 

nlustration. 

A directs B, his agent, to buy a certain house for him. 
B tells A it cannot be bought, and buys the house for himself. 
A may, on discovering that B has bought the house, compel 
him to sell it to A at the price he gave for it. 

171. An agent may retain, out of any sums received 
on account of the principal in the business of the agency, 
all Jnoneys due to himself in respect of advances made or 
expenses properly incurred by him in conducting such 
business, and also such remuneration as may be payable 
to him for acting as agent. 

Principal's 
right to 
benefit gain
ed by agent 
dealing on 
his own. 
account in 
business of 
agency. 

Agent's right 
of retainer 
out of sums 
received on 
principal's 
account. 

172. Subject to such deductions, the agent is.bounq Agent'sduty 

t t h. . · · I ll . d . hi to pay sums 
0 pay 0 lS pnnClpa. a sums receive on s I received for 

account. principal. 

173. In the absence of any special contract, 
paytnent for the performance of any act is not due to the 
agent until the completion of such act; but an agent may 
detain moneys received by him on account of goods sold, 
although the whole of the goods consigned to him for sale 
may not have been sold, or although the sale may not be 
actually complete. 

174. An agent who is guilty of misconduct in the 
business of the agency is not entitled to any remuneration 
in respect of that part of the business· which he has 
misconducted. 

When 
agent's re
muneration 
becomes due. 

Agent not 
entitled to 
remunera
tion for busi
ness mis
conducted. 
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Illustrations. 

(a} A employs B to recover 1,00,000 rupees from C, and 
to lay it out on good security. B recovers the 1,00,000 rupees 
and lays out 90,000 rupees on good security, but lays out 10,000 
rupees on security which he ought to have known to be bad, 
whereby .A loses 2,000 rupees. B is entitled to remuneration 
for recovering the 1,CO,OCO rupees and for investing the 
90,000 rupees. He is not entitled to any remuneration for 
investing the 10,000 rupees and he must make good the 2,000 
rupees to B. 

(b) A employs B to recover 1,000 rupees from C. 
Through B's misconduct the money is not recovered. B is 
entitled to no remuneration for his services, and must make 
good the loss. 

175. In the absence of any contract to the contrary, 
an agent is 6ntitled to retain goods, papers and oth~r 

property, whether movablo or immovable, of the principal 
received by him, until the atnount due to himself for 
commission, disbursements and services in respect of the 
same has been paid or accounted for to him. 

Princi'pal·'S Duty to Agent. 

176. The employer of an agent is bound to 
indemnify him against the consequences of a,ll lawful 
acts done by suoh agent in exercise of the authority 
conferred upon him. 

Illu stra iions. 

(a) B, at Cochin, under instructions from A of Trichur, 
contracts with C to deliver certain goods to him. A does not 
send tbe goodA to B, and C sues B for breach of contract. B 
informs A of the suit, and A authorizes him to defend the suit. 
B defends the suit, and is compelled to pay damages and costs, 
and incurs expenses. A is liable to B for such damages, costs 
and expenses. 

(b) B, a broker at Cochin by the orders of A, a merchant 
there, contracts with C for the purchase of 10 casks of oil for 
A. Afterwards A refuses to receive the oil, and C sues B. 
B informs A, who repudiates the contract altogether. B 
defends, but unsuccessfully, and has to pay damages and costs 
and incurs expenses. A is liable to B for such damages, costs 
and expenses. 
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177. Where one person employs another to do an tn~~':!:t>n: 
act, and the agent does the act in good faith, the employer against con

is liable to indemnify the agent against. the consequences :~i:~:~: i~f 
of that act, though it cause· an injury to the rights of good faith. 

third persons. ' 

Illustrations. 

(a,) A, a decree-holder and entitled to execution of B's 
goods, requires the officer of the Court to seize certain goods, 
representing them to be the goods of B. The officer seizes 
the goods, and is sued by C, the true owner of the goods. A is' 
liable to indemnify the officer for the sum which he is com
pelled to pay to C, in consequence of obeying A's directions. 

(b) B, at the request of A, sells goods in the possession 
of A, but which A had no right to dispose of. B does not 
know this, and hands over the proceeds of the sale to A._ 
Afterwards C, the true owner of the goods, sues B andre. 
covers the value of the goods and costs. A is liable to 
indemnify B for what be has been compelled to pay to C and 
for B's own expenses. 

178. Where one person employs another to do an 
act which is criminal, the employer is not liable to the 
agent, either upon an express or an implied promise, to 
indr1nnify hitn against the consequences of that act. 

Illustrations. 

(a) A employs B to beat C, and agrees to indemnify him 
against all consequences of the act. B thereupon beats C, 
and has to pay damages to C for so doing. A is not liable to 
indemnify B for those damages. 

(b) B, the proprietor of a newspaper, publishes, at A's 
request, a libel upon C in the paper, and A agrees to indemnify 
B against the consequences of the publication, and all costs 
and damages of any action in respect thereof. B is sued by 
C and has to pay damages, and also incurs expenses. A is not 
liable to B upon the indemnity. 

Non-liability 
of employer 
of agent 
to do a 
criminal act. 

179. The principal must make 
agent in respect of injury caused to 
principal's neglect or want of skill. 

compensation to his Compensa-

h b th tion to agent 
sue agent y e for injury 

caused by 
principal's 
neglect. 
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nzustration. 

A employs B as a bricklayer in building a. house, and 
puts up the scaffolding himself. The scaffolding is unskilfully 
put up, and B is in consequence hurt. A must make 
compeneation to B. 

Effect of agency on contract with third persons. 

180. Contracts entered into through an agent, and 
obligations arising from acts done by an agent, may be 
enforced in the same manner and will have the same 
legal consequences, as if the contracts had been entered 
into and the acts done by the ptincipal in person. 

Illustrations. 

(a) A buys goods from B, knowing that he is an agent 
for their sale, but not knowing who is the principal. B's 
principal is the person entitled to claim from A the price of 
the goods, and A cannot in a suit by the principal, set off 
against that claim a debt due to himself from B. 

(b) A, being B's agent with authority to receive money 
on his behalf receives from C a sum of money due to B. Cis 
discharged of his obligation to pay the sum in question to B. 

181. When an agent does more than he is 
authorized to do, and when the part of what he does, 
which is within his authority, can be separated from the 
part which is beyond his authority, so much only of what 
he does as is within his authority, is binding as between 
him and his principal. 

Illustration. 

A, being owner of a ship and cargo, authorizes B to 
procure an insurance Jor 4!000 rupees on the ship.. B procures 
a policy for 4,000 rupees on the ship, and another for the- like 
sum on the cargo. A is bound to pay the premium for the 
policy on the ship, but not the {lremium for the policy on 
the cargo. 

182. Where an agent does more than he is autho
rised to do, and what he doas beyond the scops of his 
authority cannot be separated from what is within it,
the principal is not bound to recognize the transaction. 



1112 : Act XXIII.] Contract 253 

.lllu~tration. 

A authorizes B to buy 500 sheep for him, B buys 500 
sheep and 200 lambs for one sum of 6,000 rupees. A may 
repudiatfl the whole transaction. 

183. Any notice given to or information obtained Consequen-
ces of notice 

by the agent, provided it be given or obtained in the given to 

course of the business transacted by him for the principal, agent. 

shall as between the principal and third parties, have ·the 
same legal consequence as if it had been given· to or 
obtained by the principal. 

nzu,strations. 

(a) A is employed by B to buy from C certa~n goods, of 
which Cis the apparent owner, and buys them ~ccordingly. 
In the course of the treaty for the sale, A learns· that· the· 
goods really belonged to D, but B is ignorant of that fact~ 
B is not entitled to set-off a. debt owing to him from' C against 
the price of the goods. 

{b) A is employed by B to buy from C goods of which 0 
is the apparent owner. A was, before he was so employed, 
a servant of C, and then learnt that the goods really belonged 
to D, but B is ignorant of that fact. In spite of the ~now
ledge of his agent, B may set off against the price of the 
goods a debt owing to him from C. 

184. In the absence of any contract to that ·effect, Agent can-

11 f 
. ~ not person-

an agent cannot persona y en orce contracts. entered ally enforce, 

into by him on behalf of his principal, n~r is he personally ~~~ ~;n~~~ 
bound by them. on behalf of 

pr4tci~al.~ 

Such a contract shall be presumed to exist in the Presumption 

following cases:-

(1) wherE} the contractis mada by an agen~ 
for the sale or purchase of goods for a. merchant re~i.dep.~ 
abroad: 

(2) where the agent does not disclose the, name 
of his principal : 

(3) where the principal, though disclosed, Gan
not be sued. 

of contract 
to contrary. 
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185. If an agsnt makes a contract with a person 
who neither knows, nor has reason to suspect, that he 
is an agent, his principa.l may require the performance 
of the contract; but the other contracting party has, as 
against the principal, the same rights as be would have 
had as against the agent if the agent had been principal. 

If the principal discloses himself before the contract 
is completed, the other contracting party may refuse to 
fulfil the contract, if he can show that, if be had known 
who was the principal in the contract, or if be had known 
that the agent was not a principal, be would not have 
entered into the contract. 

186. Where one man makes a contract with an
other, neither knowing nor having reasonable ground to 
suspect that the other is an agent, the principal, if he 
requires the performance of the contract, can only obtain 
such performance subject to the rights and obligations 
subsisting between the agent and the other party to the 
contract. 

Illustration. 

A, who owes 500 rupees to B, sells, 1.000 rupees' worth 
of rice to B. A ii acting as agent for C in the transaction, 
but B has no knowledge nor reasonable ground of suspicion 
that such is the case. C cannot compel B to take the rice 
without allowing him to set-off A's debt. 

187. In cases where the agent is personally liable, 
a person dealing with him may hold either him or his 
principal, or both of them liable. 

Illustration. 

A enters into a nontract with B to sell him 100 bales of 
cotton, and afterwards discovers that B was acting as agent 
for C. A may sue either B or C, or both, for the price of 
the cotton. 

188. When a person who has made a contract 
with an agent induces the agent to act upon the belief 
that the principal only will be held liable, or induces the 
principal to act upon the belief that the agent only will be 
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held liable, he ca.nnot afterwards h~ld liable the agent or 
principal respectively. 

189. A person untruly representing himself to be the Liability of 
. . • pretended 

authorized agent of another, and thereby 1ndumng a th1rd agent. 

person to deal with him as such agent, is liable, if his 
alleged employer does not ratify his acts, to make com
pensation to the other in respect of an·y loss or . damage 
which he has incurred by so dealing. 

190. A person with whom a contract has been 
1
Persont faltse-

. y con rae-
entered into in the character of agent is not ent1tled to ing as a;gent . . . 

1
. . · not entitled 

require the performance of It If he was 1n rea Ity acting, to perfor-

b h
. mance. 

not as agent, ut on IS own account. 

191. When an agent has, without authority, done Liability of 
. d bl' . t h' d b b lf f principal acts or Incurre o Igatwns o t li persons on e a o inducing 

h . · · l h · · 1 · b d b h belief that IS pnnmpil , t e pnnmpa IS oun y sue acts or agent's un-

obligations if he has by his words or conduct induced :~:~~!~:d 
such third persons to believe that such acts and . authorized. 

obligations were within the scope of. the agent's authority. · 

Illustrations. 

(.1.) A consigns goods to B for sale, and gives him in
structions not to sell under a fixed price. 0, being ignorant 
of B'~ instructions, enters into a contract with B to buy the 
goods at a price lower than the reserved price. A is bound , 
by the contract. 

(b) A entrusts B with negotiable instruments endorsed 
in blank. B sells them to 0 in violation of private orders from 
A. The sale is good. 

192. ~1isrepresentations made, or frauds committed, 
by agents acting in the course of their business for their 
principals, have the satne effect on agreements made by 
such agents as if such misrepresentations or frauds h~d 
been made or: committed by the principals; but misre
presentations made, or frauds committed, by agents, in 
matters which do not fall within their authority, do not 
affect their principals. 

Effect, on 
agreement, 
of misrepre- · 
sentation or 
fraud by 
agent. 
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Illustration!J. 

(a) A being B's Agent for the sale of goods, induces C to 
buy them by a. misrepresentation, which he was not authorized 
by B to m&ke. The contract is voidable, as between Band C. 
at the option of C. 

(b) A, the captain of B's ship. signs bills of lading with
out having received on board the goods mentioned therein. 
The bills of lading are void as between B and the pretended 
consignor. 

193. All refArences in other Acts to the Indian 
Contract Act, IX of 1872, as made applicable to Cochin 
or to any section or sections of the said Act shall after 
the coming ·into force of this Act, the Cochin Sale of 
Goods Act and the Cochin Partnership Act, be read as 
applying to the corresponding sections of these Act3. 

194. The Proclamation dated 30th Karkadagam 
1083 as amended by Proclamation dated 17th Vrischigam 
1084 making the provisions of the Indian Contract Act, 
IX of 1872 applicable to Cochin with certain atnendments 
is hereby repealed. 

THE COCHIN PARTNERSHIP ACT, 

(XXIV OF 1112.) 

CONTENTS. 
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THE COCHIN PARTNERSHIP 1 [ACT], 

(XXIV OF 1112.) 

AN ACT TO DEFINE AND AMEND THE LAW 

RELATING TO PARTNERSHIP. 

Passed by His Hz"ghness the Maharaja of Cochin on the 
28th day of Kumbham 1112, corresponding to the 
9th day of March, 1997. 

Preamble. Whereas it is expedient to define and amend the law 

Short title. 
extent and 
commence· 
ment. 

relating to partnership; It is hereby enacted as follows:-

CHAPTER I. 

PREUMINARY. 

1. (1) This Act may be ca.lled the Cochin Partner
ship Act, XXIV of 1112. 

(2) It extends to the whole of Cochin. 

(3) It shall come into force at once. 

Definitions. 2. In this Act unless there is anything repugnant 
in the subject or context,-

(a) an" act of a firm" means any act or omis
sion by all the partners, or by any partner or agent of 
the firm which gives rise to a right enforceable by or 
against the firm ; 

(b) ''business" includes every trade, occupation 
and profession ; 

(c) "prescribed" means prescribed by 'rules 
made under this Act ; 

(d) "third party" used in relation to a firm or 
to a partner therein means any person who is not a 
partner in the firm ; and 

(e) expressions used but not defined in this Act 
and defined in the Cocbin Contract Act, shall have the 
meanings assigned to them in that Act. 

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of1112. 
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3 Th · · f th C hi C t t A t · Application . e prOVISIOnS 0 9 OC n On rae C , sav~. of provisions 

in so far as they are inconsistent with the express pro~ cof the CocAhin 
ontract ct. 

visions of this Act, shall continue to apply to firms. 

CHAPTER II. 

THE NATURE OF PARTNERSHIP. 

4. "Partnership " is the relation between persons Definition of 
· · · "partner-

who have agreed to share the profits of a business carried ship, .. "part-
ner " "firm' • 

on by all or any of them acting for all. and "firm 

Personq who have entered into partnership wjth on.e 
another are called individually" partners" and collectively 
"a firm, and the name· under which their business is 
carried on is called the "nrm J1ame." 

name". 

5. 'J.lhe relation of partnership arises from contract Partnership 
not created 

and not from status; by status. 

and, in p!trticular, the members of a Hindu u~

divided family carrying on a family business as such, or 
a Burmese Buddhist husband and wife carrying on 
business as such are not partners in such business. 

6. In determining whether a group of ,pe_rsons ~s ,<;>r 
is not a firm, or whether a person is or is .not a par~ner 
in a firm, regard shall be had to the real relation between 
the parties, as shown by all relevant facts taken toge~her. , 

Mode of 
determining 
existence of 
partnership. 

Explanation 1.-The sharing of profits .or . of gross 
returns arising from property by persons holding a joint · 
or common interest in that property does nqt .of its~lf 
make such persons partners. 

•. 

Explanation 2.-The receipt by a person of .a ~ha.re 
of the profits of a b11siness, or of a payment contingept 
upon the earning of profits or varying with the .profits 
earned by a business, does not of itself make him a 
partner with the persons carrying on the business ; 

And, in particular, the ·receipt of such share pr 
payment-



Partnership 
at will. 

Particular 
partnership. 

Genera] 
duties of 
partners. 
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(a) by a lender of money to persons engc1.ged or 
a bout to engage in any business, 

(b) by a servant or agent as remuneration, 

(c) by the widow or a child of a deceased 
partner, as annuity, or 

(d) by a previous owner or part owner of the 
business, as consideration for the sale of the goodwill 
or share thereof; 

does not of itself make the receiver a partner with the 
persons carrying on the business. 

7. Where no provision is made by contract between 
the partners for the duration of their partnership, or for 
the determination of their partnership, the partnership is 
" partnership at will ''. 

8. A person may become a partner with another 
person in particular adventures or undertakings. 

CHAPTER III. 

RELATIONS OF PARTNERS TO ONE ANOTHER. 

9. Partners are bound to carry on the business of 
the firm to the greatest common advantage, to be just and 
faithful to each other, and to render true accounts and 
full information of all things affecting the firm to any 
partner or his legal representative. 

Duty to• 10. Every partner shall indemnify the firm for any 
t
1
"ndemnifydfor loss caused to it by his fraud in the conduct of the business 
oss cause 
by fraud. of the firm. 

Determin
ation of 
rights and 
duties of 
partners by 
contract 
between the 
partners. 

11. (1) Subject to the provisions of this Act, the 
mutual rights and duties of the partners of a firm may be 
determined· by contract between the partners, and such 
contract may be express or may be implied by a course of 
dealing. 

Such contract may be varied by consent of all the 
partners and such consent may be express or may be 
implied by a course of dealing. 

~ 
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(2) N otwitbstanding anything contained in Agreements 

section 28 of the Cochin Contract Act, such contracts ~ ;:~~~int 
may provide that a partner shall not carry on any business 
other than that of the firm while he is a partner. 

12. Subject to contract between the_ partners-

( a) every partner has a right to take part in 
the conduct of the business; 

{b) every partner is bound to attend diligently 
to his duties in the conduct of the business; 

(c) any difference arising as to ordinary matters 
connected with the business may be decided by a majority 
of the partners, and every partner shall have the right to 
express his opinion before the matter is decided, but no 
change may be made in the nature of the business without 
the consent of all the partners ; and 

(d) every partner has a right to have access to 
and to inspect and copy any of the books of the firm. 

13. Subject to contract between the partners-

(a) a partner is not entitled to receive remu
neration for taking part in the conduct of the business; 

(b) the partners are entitled to share equalJy 
in the profits earned, and shall contribute equally t<:> the 
losses sustained by the firm ; 

(c) where a partner is entitled to interest on the 
capital subscribed by him such interest shall be payable 
only out of profits; · 

(d) a partner making, for the purposes of 
the business, any payment or advance beyond the 
amount of capita.! he has agreed to subscribe, is entitled 
to interest thereon at the rate of six per cent per annum ;_ 

(e) the firm shall indemnify a partner in 
respect of payments made and liabilities incurred 
by him-

.. / 
(i) in the ordinary and proper conduct of the 

business, and 

The conduct 
of the 
business. 

Mutual 
rights and 
liabilities. 
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The property 
of the fum. 

Application 
of the pro
perty of the 
firm. 

Personal 
profits 
earned by 
partners. 

Rights and 
duties of 
partners 
after a 
chang"' in 
the firm. 

(ii) in doing such act, in an emergency, for the 
purpose of protecting the firm from loss, as would be· done 
by a person of ordinary prudence, in his own case, under 
similar circumstances ; and 

(f) a partner shall indemnify the firm for any 
loss caused to it by his wilful neglect in the conduct of 
the business of the firm. 

14. Subject to contract between the partners, the 
property of the firm includes all property and rights and 
interests in property originally brought into the stock of 
the firm, or acquired, by purchase or otherwise, by or for 
the firm, or for the purposes and in the course of the 
business of the firm, and includes also the goodwill of 
the business. 

Unless the contray intention appears, property and 
rights and interests in proparty acquired with money 
belonging to the firm are deemed to ba ve been acquired 
for the firm. 

15. Subject to the contract between the p~rtners, 
. the property of the firm shall be held and used by the 
partners exclusively for the purposes of the business. 

16. Subject to contract between the partners,-

(a) if a partner derives any profit for himself 
from any transaction of the firm, or from the use of the 
property or business connection of the firm or the firm 
name, he shall account ~~r that profit and pay it to 
the firm; 

(b) if a partner carries on any business of the 
same nature as" and competing with that of the firm, he 
shall account for and pay to the firm all profits made by 
him in that business. 

17. Subject to contract between the partners,-

(a) where a change occurs in the constitution 
of a firm, the mutual rights and duties of the partners 
in the reconstituted firm remain the same as they were 
immediately before the change, as far as may be; 
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(b) where a ftrm constituted for a fixed term ex;~~ :r:h~ 
continues to carry on business after the expiry of that term of the firm, and 
term, the mutual rights and duties of the partners 
remain the same as they were ~efore the expiry, so far 
as they may be consistent with the incidents of·· partner
ship at will; and 

(c) where a firm constituted to carry ·out one w~~re 
. add1tlonal 

or more adventures or undertakings carnes out other undertakings 
. . b d d t" are carried adventures or undertaktngs, the mutual ng ts- an u tes out. 

of the partners in respect of the other adventures or 
undertakings are the same as those . in re$peet of the 
original ad ventures or undertakings. 

CHAPTER IV. 

RELATIONS OF PARTNERS TO THIRD PARTIES. 

18. Subject to the provisions of this Act, a partner 
is the agent of the firm for ths purposes of the business 
of the firm. 

Partner to 
be agent of 
the firm. 

19. (1) Subject to the provisions of section 22, the Impli~ 
t f h. h . d . h l authonty of ac o a p·trtner w IC ts one to ca.rry on, 1n t e usua partner as 

way, business of the kind carried on by the firm, binds ~~~~t of the 

tha firm. 

The authority of a partner to' bind the finn . con
ferred by this section is called his "itnp~ied authority." 

(2) In the absence of any usage or custom of 
trade to the contrary, the ilnplied authority. of a partner 
does not en1pow0r him tu-

(a) submit a dispute relating to the business 
_of the firm to arbitration, -

(b) open a banking account on behalf. of the 
firm in his own name., 

(c) cornpromise or re]inquish any claim or 
portion of a claim by the firm, 

(d) withdraw a suit or proceeding filed on 
behalf of the firm, 



Extension 
and testri
ction of 
partner's 
implied 
authority. 

Partner's 
authority in 
an emer
gency. 
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(e) admit any liability hi a suit or proceeding 
against the firm, 

(f) acquire immovable prop )rty on behalf ol 
the firm, • 

(g) transfer immovable prop3rty belonging to 
the firm, or 

(h) enter into partnership on behalf of the firm. 

20. The partners in a firm may, by contract bet
ween the partners, extend or restrict the implied autho
rity of any partner. 

Nat withstanding any such restriction, any act doria 
by a partner on behalf of the firm which fa.lls within his 
implied authority binds the firm, unless the person with 
whom he is dealing knows of the restriction or does not 
know or believe that partner to be a partner. 

21. A partner has authority, in an emergency. to 
do all such acts for the purpose of protecting the firm 
from loss as would be done by a person of ordinary 

. prudence, in his own case, acting under similar circum-
stances, and such acts bind the firm. 

Made of 22. In order to bind a firm, an act or instrument 
doing act to · 
bind firm. dona or executed by a partner or other person on behalf 

Efiectof 
admissions 
by a 
partner, 

Effect of 
notice to 
acting 
Jlartner. 

of the firm shall be done or executed in the firm name, 
or in any other manner expressing or implying an 
intention to bind the firm. · 

23. An admission or representation made by a 
partner concerning the affairs of the firm is evidence 
against the firm, if it is made in the ordinary course of 
business. 

24. Notice to a partner who habituaJiy acts in the 
business of the finn of any rna tter relating to the affairs 
ofthe firm operates as notice to the firm, except in the 
case of a fraud on the firm committed by or with the 
consent of that partner. 
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25. Every partner is liable, jointly with all the Liability of 

other partners and also severally, for all acts of. the firm !c1!~f~~:or 
done while he is a partner. firm. 

26. vVhere, by the wrongful act or omission of a ~~:bl~!K ~~r 
partner acting in the ordinary course of the business of a wrongful 

1 
. . acts of a. 

firm, or with the authority of his partners, oss or InJury partner. 

is caused to any third party, or any penalty is incurred, 
the firm is liable therefor ·to the same extent as the 
partner. 

27. Where- Liability of 
firm for 

(a) a partner acting within his apparent ·misa.pplica.-
. tion by 

n.uthority receives n1ouey or property from a thud party partners. -

and misapplies it, or 
(b) a firm in the course of its business receives 

tnoney or prop8rty from a third party, and the money or 
prop8rty is misapplied by any of the partners while it is 
in the custody of the firm, 
the firm is liable to make good the loss. 

28. (1) Any one who by words spoken or written Holding out. 

or by conduct represents himself, or knowingly permits 
hitnself to be represented, to be a partner in a firm, is 
liable as a partner in that firm to any one who has on 
the faith of any such representation . given -credit to 
the firm,. whether the person representing himself or . 
represented to be a partner does or does not know that 
the representation bas reac bed the person so giving credit. 

(2) Where after a partner's death the business 
is continued in the old firm name, the continued use of 
that name or of the deceased partner's name as a part 
thereof shall not of itself ma.ke his legal representative 
or his estate liable for any act of the firm done after his 
death. 

29. (1) A transfer by a partner of his interest in Rights of 
. . transferee of 

the firm, e1thP.r absolute or by mortgage, or by the a. partner's 

t . b b. f h h . t t d t interest. crea 1on y un o a c; arge on sue 1n eres , oes _no 
entitle the transferee, during the continuance of the firm, 
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to interfere in the conduct of the business, or to require 
accounts, or to inspect the books of the firm, but entitles 
the transferee only to receive the share of profits of the 
transferring partner, and the transferee shall accept the 
account of profits agreed to by the partners. 

{2) If the firm is dissolved or if the transferring 
partner ceases to be a partner, the transferee is entitled 
as against the remaining partners to receive the share of· 
the assets of the firm to which the transferring partner 
is entitled, and, for the purpose of ascertaining that share, 
to an account as from the date of the dissolution. 

Mdin~rs d 30. (1) A person who is a minor according to the 
a m1tte to 
the benefits law to which be is subject may not be a partner in a firm, 
~!is~~~ but, with the consent of all the partners for the time being, 

he may be admitted to the benefits of partnership. 

( 2) Such minor bas a right to such share of the 
property and of the profits of the firm as may be agreed 
upon, and he may have access to and inspect and copy 
any of the accounts of the firm. 

(3) Such minor's share is liable for the acts of 
the firm, but the minor is not personally liable for any 
such act. 

(4) Such minor may not sue the partners for 
an account or payment of his share of the property or. 
profits of the firm, save when severing his connection 
with the firm, and in such case the amount of his share 
shall be determined by a valuation made as far as possible 
in accordance with the rules contained in section 48 : 

Provided that all the partners acting together or any 
partner entitled to dissolve the firm upon notice to other 
partners may elect in such suit to dissolve the firm, and 
thereupon the Court shall proceed with the suit as one 
for dissolution and for settling accounts between the 
partners" and the amount of the share of the minor shall 
be determined along with the shares of the partners. 
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{5) At any time within six months of his attaining 
m3,jority, or of his obtaining knowledge that he had been 
admitted to the benefits of pa,rtnership, whichever date is 
lat~r, such person m1Jy give public notice that he has 
elected to become or that he has elected not to become a 
p:trtner in the firm, a 'ld such notice shall determine his .. 
position as regards the firm : 

Provided that, if he fails to give such notice, he shall 
becorne a partner in the firm on the expiry of the said 
six months. 

(6) Where any person has been admitted as a 
minor to the benefits of partnership in a firm, the burden 
of proving the fact that such person had no knowledge of 
such admission until a particular date after the expiry of 
six months of his attaining majority sh~lllie on the person 
asserting that fact. 

(7) Where such person becomes a partner,-
(a) his rights and liabilities as a minor con

tinue up to the date on which he becomes a partner, but 
he also becomes person!tlly liable to third parties for ali 
acts of the firm done since he 'vas admitted to the benefits 
of partnership, and 

(b} his share in the pro party and profits of 
the firm shall be the share to which he was entitled as a 
llllnOr. 

(8) \Vhere such person elects not to become a 
partner-

(a) his rights and liabilities shall continue 
to be those of a minor under this section up to the date 
on which he gives public notice, 

(b) his share shall not be liable for any acts 
of the firm done after the date of the notice, and 

(c) be shall be entitled to sue the partners 
for his share of the property and profits in accordance 
with sub-section ( 4). 
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(9) Nothing in sub-sections (7) and (8) shall 
affect the provisions of section 28. 

CHAPTER V. 

INCOMING AND OUTGOING PARTNERS. 

Introduction 31. ( L) Subject to contract between the rartners 
of a partner. and to the provisions of section 3J, no person shall he 

Retirement 
of a partner. 

introduced as a partner into a firm without the consent 
of all the existing partners. 

(2) Subject to the provisions of section 30, a 
person who is introduced as a partner into a firm does not 
thereby become liable for any act of the firm done before 
he became a partner. 

32. (1) A partner may retire-

( a) with the consent of all the other partners, 

(b) in accordance with an express agreement 
by the partners, or 

(c) where the partnership is at will, by giving 
notice in writing to all the other partners of his intention 
to retire. 

(2) A retiring partner may be discharged from 
any liability to any third {.;arty for acts of the firm dona 
before his retirernent by an agreement made by him with 
such third party and the 1-artners of the reconstituted 
firm, and such agreement may be implied by a (Ourse of 
dealing between such third party and the reconstituted 
firm after he had knowledge of the tetirement. 

(3) Notwithstanding the retirernent of a partner 
from a firm, he and the partners continue to be liable as 
partners to third parties for any act done by any of them 
which would have been an act of the firm if done before 
the retirement, until public notice is given of the 
retirement. 

Provided that a retired partner is not liable to any 
third party who deals with the firm without knowing 
that be was a 11artner. 
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{4) Notices under sub-section (3) may be given 
by the retired partner or by any partner of the recon· 
stituted firm. 

33. (1) A partner Ulay not be expelled frotn a nrm Expulsion ot 

by any majority of the partners; RaVe in the exercise in a partner. 

good faith of powers conferred by contract between 
the partners. 

(2) The provisions of sub-sections (2), (3) and (4) 
of section 32 shall apply to an expelled partner as if he 
were a retired partner. 

34. (1) Where a partner in a firm is adjudicated Ifnsotvertnllcy o a pa er. 
an insolvent he ceases to be a partner on the data on 
whi('h the order of adjudication is made, whether or not 
the firm is thereby dissolved. 

(2) Where under a contract between the partners 
the firm is not dissolved by the adjudication of a partner 
as an insolvent, the estate of a partner so adjudicated is 
not liable for any act of the firm and the firm is not 
liable for any act of the insolvent, done after the date· on 
which the order of adjudication is made. 

35. Where under a contract between the partners Liability£ of 
. estate o 

the firm is not dissolved by the death of a partner 1 the deceased 

f d d 
. 

1
. b f ~ partner. 

estate, o a ecease partner IS not 1a le or any act 01 . 

the firm done after his death. 

36. (1) An outgoing partner may carry on a Rights of 

business competing 'vith that of the firm and he may ~::t~!~~o 
advertise such business, but, subject to contract to the carry ot~ compe tng 
contrary, he may not- business. 

(a) use the firm name, 

(b) rE'prescnt himself as carrying on the business 
of the firm, or. 

(c) solicit the custom of persons who were 
dealing with the firm before he ceased to be a partner, 



Agreements 
in restraint 
of trade. 
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(2) A partner may make an agreement with his 
partners that on ceasing to ba a partner he will not carry 
on any business similar to that of the firm within a. 
specified period or within specified local limits; and, 
notwithstanding anything contained in section 28 of the 
Cochin Contract Act1 such agreement shall be valid if the 
restrictions imposed are reasonable. 

Right of 37. Where any member of a firm bas died or 
outgoing 
partner i.Q otherwise ceased to be a partner, and the surviving or 
certain 
cases to continuing partners carry on the business of the firm 
~~~:t subse- with ths property of the firm without any final settle· 
profits.- ment of accounts as between them and the outgoing 

Revocation 
of continu
iag guaran
tee by 
change in 
nrm. 

partner or his estate, then, in the absence of a contract to 
the contrary, the ·outgoing partner or his estate is entitled 
at the option of himself or his representatives to such 
share of the profits made since he ceased to be a partner 
as may be attributable to the use or his share of the pro .. 
perty of the firm or to interest at the rate of six per cent 
per annum on the amount of his sha.re in the prop3rty 
of the firm: 

Provided that where by contra.ct between the partners 
an option is given to surviving or continuing p:trtnerd to 
purchase the interest of a deceased or outgoing partner, 
and that option is duly exercised, the estate of tho deceased 
partner, or the outgoing partner or his estate, as the case 
may be, is not entitled to any further ur othar share of 
profits; but if any partner assutning to act in exercise of 
the 'Option does not in all material respects co1nply 'vith 
the terms thereof, he is liable to· account under the 
foregoing provisions of this section. 

38. A continuing guarantee given to a firm, or to a 
third party in respect of the transactions of a firm, is, io 
the absence of agreement to the contrary, revoked as to 
future transactions from the date of any change in the 
constitution of the firm. 
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CHAPTER VI.' 

DISSOLUTION OF A FIRM. 

· 39. The dissolution of partnership between· all . the ni~~oiu~f~ri 
partners of a firm is called the ·"dissolution-of the~ firm ". of a firm. 

- ~ . 'f 

' . c ' ' 

40. A firm may be dissolved with the consent. of all Dissolution 
. • ·.: · · · · : ··.·r .. , - by agree-

the partners or in accordance w1th- a contract· between ment. 

the partners. 

41. A firm is dissolved-

(a) by the adjudication of all the· partners or 
of all the partners but one as insolvent, or 

(b) by the happening of any evE;)nt which 
makes it unlawful for the business of the firm to · be 
carried on or for the partners to carry it on in partnership·: 

Provided that, where more thah one. separate ad veri .. 
ture or undertaking is carried ·on by the firm, the illegality 
of one or more shall not of itself cause the dissolution. of 
the firm in respect of its lawful adventures· and under
takings. 

Compu sory 
dissolution. 

42. Subject to contract between the partners a firtri Dissolution 

is dissolved- on the 
happening. 

· · · of certain 
(a) if constituted for· a fixed term, by· the'expiry contin-

of that tel m; gencies. 

(b) if constituted to carry odt one.~ ot more 
adventures or unde-rtakings, by the cdrripletiort ·_ther'~of; 

(c) by the death of a partner; and 

(d) by tha adjudication of a· ·partner as :an 
insolvent. 

43. (1} Where the part-nership is at·,vin;·· tneJlifin- Dissol~tio~ 
b d. 1 d b · · · . 't' by notice of n1ay e 1sso ve y any. partner gtvtng notiCe 10 wr1 tng partnership 

to all the other partners of 4is intention to dissolv~ the ~t wilt 

firm. 

(2) The· firm is dissolve a · a_s from th~ date 
mentioned in the notice as the date of diAsolution or, if no 



Dissolution 
by the 
Court. 
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date is so mentioned, as from the date of the communi· 
cation of the notice. 

44. At the suit of a partner, the Court may dissolve 
a firm on any of the following grounds, namely:-

(a) that a partner has become of unsound mind, 
in which case the suit may be brought as well by the next 
friend of the partner who has become of unsound mind 
as by any other partner; 

(b) that a partner, other than the partner suing, 
has become in any way per1nanently incapable of perform
ing his duties as partner; 

(c) that a partner, other than the partner 
suing, is guilty of conduct which is likely to affect pre
judicially the carrying on of the business, regard being 
bad to the nature of the business; 

(d) that a partner, other than the partner 
suing, wilfully or . persistently commits breach of agree
ments relating to the management of the affairs of the 
firm or the conduct of its business, or otherwise so con
ducts himself in matters relating to the business that it 
is not reasonably practicable for the other partners to 
carry on the business in partnership with him; 

(e) that a partner other than the partner suing, 
bas in any way transferred the whole of his interest in 
the firm to a third party, or bas allowed his share to be 
charged under the provisions of rule 4 7 of Order XXI of 
the first Schedule to the Cochin Code of Civil Procedure, 
or bas allowed it to be sold in the recovery of arrears of 
land-revenue or of any dues recoverable as arrears of 
land-revenue due by the partner; 

{f) that the business of the finn cannot be 
carried on save at a loss; or 

(g) on any other ground which renders it just 
and equitable that the firm should be dissolved. 
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45. (1) Notwithstanding the dissolution of a firm, Liability for 

the partners continue to be liable as< such to third parties ~~~~!rs 
f d b f h h. h 1 .::~, h be done after or any act one y any o t em w 1c wou u ave- en dissolution. 

an act of the firm if done before the dissolution, until 
public notice is given of the dissolution : 

Provided that thA estate of a partner who· dies,. or 
who is adjudicated an insolvent, or of a partner who, 
not having been known to the person dealing with the 
firm to be a partner, retires from the firm, is not liable 
under this section for acts done after the date on which be 
ceases to be a partner. 

(2) Notices under sub-section (1) may be given 
by any partner. · 

46. On the dissolution of a firm every partner or Right of 

h. tat' . . l d . ll h h partners IS represen 1ve 1s ent1t e ,. as aga1nst a · t e ot er to have 

t th · · h h f business par ners or ell representatives, to avo t e property o wound up 

the firm applied in payment of the debts and liabilities of ad!ter1· t· · 
lSSO U 10n. 

the firm, and to have the surplus distributed among tlie 
partners or their representatives according to their rights. 

4 7. After the diRsolution of a firm the authoritv of Continuing-
. • " authority 

each partner to b1nd the firm, and the other mutual of partners 

right'3 and obligations of the partners,. continue notwith- ~~r~~~~~es 
standing the dissolution, so far as may be necessary to up. 

wind up the affairs of the finn and to complete transactions 
begun but unfinished at the time of the dis~olution, but 
not otherwise : 

Provided that the firm is in no case bound by the 
acts of a partner who has been adjudicated insolvent; 
but this proviso does not affect the liability of any person 
who has after the adjudication represented ·himself or 
knowingly permitted himself to be represented· as a 
partner of the insolvent. 

48. In settling the accounts of a firm after dissolution, Mottdle of t · se emen 
the following rules r,hall, subject to agreement by the of accounts 

· between 
partners, be observed:- partners. 
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. (a) Losses, including deficiencies of capital 
shall be paid first out of profits, next out of capital, and; 
lastly, if necessary, by the partners individually in the 
proportions in which they were entitled to share profits. 

(b) The assets of the firm, including any sums 
contributed by the partners to . make up deficiencies of 
capital, shall be applied in the following manner and 
order:-

(i) in paying the debts of the firm to 
third par ties ; 

(ii) in paying to each partner rateably what is 
due to him from the firm for advances as distinguished 
from capital ; . 

(iii) in paying to each partner rateably what is 
due to him on account of capital ; and 

(iv) the residue, if any, shall be divided among 
the partners in the proportions in which they were 
entitled to share profits. 

Payment of 49. Where there are joint debts due from the firm, 
firm debts and also separate debts due from any partner, the and of 
separate property of the firm shall be applied in the first instance 
debts. 

in payment of the debts of the firm, and, if there is any 
surplus, then the share of each partner shall be applied in 
payment of his separate debts or paid to him. The 
separate property of any partner shall be applied first in 
the payment of his separate debts, and the surplus (if any) 
in the payment of the debts of the firm. 

50. Subject to contract between the partners, the 
Personal 
profits provisions of clause (a) of section 16 shall apply to 
e~rned _after transactions by any survivinO' partner or by the dtssolubon. b 

representatives of a deceased partner, undertaken after 
th~ firm is dissolved on ac(·.ount of the death of a partner 
and before its affairs have been completely wound up: 

Provided that where any partner or his representative 
has bought the goodwill of the firm, nothing in this 
section shall affect his right to use the firm name. 
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51. Where a partner has paid a premium on Retu~n of 
. . h' f f' d d th fi . premlum on entenng 1nto partners 1p or a 1xe term, an e rm lS premature 

dissolved before the expiration of that term otherwise dissolution. 

than by the death of a partner, he shall be entitled to 
repayment of the premium or of such part thereof as 
may be reasonable, regard being had to th@ terms upon 
which he became a partner and to the length of time 
during which he wa.s a r;artner, unless-

(a) the dissolution is mainly due· to his own 
misconduct, or 

(b) the dissolution is in pursuance of an 
agreement containing no provision for the return of the 
premium or any rart uf it. 

- 52. Where a contract creating partnership is res. Rights 

cinded on the ground of the fraud or misrepresentation of ;~~~ership 
any of the parties thereto, the party entitled to rescind con~radcedt is£ 

rescm or 
is, without prejudice to any other right, entitled- fr~ud or 

misrepresen

(a) to a lien on, or a right of retention of, the 
surplus of the assets of the firm remaining after the debts 
of the finn have been paid, fur any sum paid by him · for 
the purchase of a share in the firm and for any capital 
contributed by him ; 

(b) to rank as a creditor of the firm in respect 
. of any payment made by him towards the debts .. of the 
finn; and 

(c) to be indemnified by the partner or part
ners guilty of the fraud or misrepresentation against all 
the debts of -the firm. 

tation. 

53. After a firm is dissolved, every partner or his Right:to 

representative may, in the absence of a contract between ~:~!a~~e of 
the partners to the contrary, restrain any other partner firm name 

or his representative from carrying on a similar business ~~o~~~y. 
in the firm name or from using any of the property of 
the firm for his own benefit, until the affairs of tha firm 
have been completely wound up: 
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Provided that where any partner or his represen· 
tative has bought the goodwill of the firm, nothing in this 
section shall affect his right to use the firm name. 

54. Partner·s may, upon or in anticipation of the 
dissolution of the firm, make an agreement that some or 
all of them will no~. carry on a business similar to that 
of the firm within a specified period or within specified 
local limits ; and notwithstanding anything contained in 
section 28 of the Cochin Contract Act such agreement 
shall be valid if the restrictions imposed are reasonable. 

55. (1) In settling the accounts of a firm after 
dissolution the good will shall, subject to contract between 
the partners, be included in the asset~, and it may be 
sold either separately or along with other property of 
the firm. 

(2) Where the goodwill of a firm is sold after 
dissolution a partner may carry on a business competing 
with that of the buyer and he mg.y advertise such busi· 
ness, but, subject to agreement between him and the 
buyer, he may not-

( a) use the firm name, 

(b) represent himself as carrying on tha busi· 
ness of the firm, or 

(c) solicit the custom of persons who were 
dealing with the firm before. its di~solution. 

(3) Any partner may, upon the sale of the 
goodwill of a firm, make an agreement with the buyer 
that such partner will not can·y on any business similar 
to that of the firm within a specified period or within 
specified local limits and, notwithstanding anything con
tained in section 28 of the Cochin Contract Act such 
agreement shall be valid if the restrictions imposed are 

reasonable. 
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CHAPTER VII. 

REGISTRATION OF FIRMS. 

56. Government may, by notification in the Cochin Power to 

G G tt d. t th t h . . f thi exempt from overnment aze e, 1rec a t e prOVISions o s application 

Chapter shall not apply to any part of the State specified ~~~~:er. 
in the notification. _ 

57. (1) Government may appoint Registrars of Appoint

Firms for the purposes of this Act and may define the ~=:~~!rs. 
areas within which they shall exercise their powers and 
perform their duties. 

(2) Every Registrar shall be deemed to be a 
. public servant within the meaning of section 15 of the 

Cochin Penal Code. 

58. (l) The registration of a firm may be effected Application 

at any time by sending by post or delivering to the !f~;:eg~stra
Registrar of the area in which any place of business of 
the firm is situated or proposed to be situated, a state-
ment in the prescribed forn1, and accompanied by the 
prescribed fee, stating-

( a) the firm name, 

(b) the place or principal place of business of 
the fir1n, 

(c) the names of any other places where. the 
firm carries on business, 

(d) the dat9 when each partner joined the firm, 

(e) the names in full and permanent addresses 
of the partners, and 

(f) the duration of the firm. 
The statement shall be signed by all the partners, or 

by their agents specially authorized in this behalf. 

(2) Each person signing the statement ·shall 
also verify it in the manner prJscribed. 

(3) A firm name shall not contain any of the 
following words, namely :-



Registra
tion. 
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"Crown", ''Emperor", "Empress", "Empire", 
"Imperial'', " King", "Queen", "Royal", or words 
expressing or implying the sanction, approval or ~atron
age of the Crown or the Government of India. or the 
Government of His Highness the Maharaja e\cept when 
the Government signify their consent to the use of such 
words as part of the firm name by order in writing under 
the hand of the Secretary to Government. 

59. When the Registrar is satisfied that the pro
visions of section 58 have been duly complied with, be 
shall record an entry of the statement in a register called 
the Register of Firms, and shall file the statement. 

Recording of 60. (]) When an alteration is made in the firm 
~t~:i~~~e name or in the location of the principal place of business 
an~ . of a. registered firm, a statement may be sent to the 
pnnctpal R . . d b h 'b d f 'f . pla~e of eg1strar accompan1e y t e prescr1 e ee, spem y1ng 
busmess. th It · d · d d · fi d · h 

Noting of 
closing and 
opening of 
branches. 

e a erat1on, an s1gne an veri e 1n t e manner 
required under section 58. 

(2) When the Registrar is satisfied that the 
provisions of sub-section (1) have been daly compHed 
with, he shall amend the entry relating to the firm in the 
Register of Firms in accordance with the statement, and 
shall file it along with the stateme-nt relating to the firm 
filed under section 59. 

61. When a registered firm discontinues business 
at any place or begins to carry on business at any place, 
such place not being its principal place of business, any 
partner or agent of the firm may send intimation thereof 
to the Registrar, who shall make a note of such intimation 
in the entry relating to the firm in the Register of Firms, · 
and shall file the intimation along with the statement 
relating to the firm filed under section 59. 

Noting of 62. When any partner in a registered firm alters 
changes idn his name or perm anent address, an intimation of the 
names an • 
addresses of alteration may be sent by any paJrtner or agent of the 
partners. firm to the Registrar, who shall deal with it in the manner 

provided in sect ion 61. 
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63. (1) When a change occurs in the constitution Recordi~g of 
· d fi · · t' · ·t · changes m . of a reg1stere rm any 1ncom1ng, con 1nu1ng or ou - and dissolu· 

going partner, and when a registered firm. is dissolved ::..of a 

any person who was a partner immediately before the 
dissolution, or the agent of any such partner or person 
specia1ly authorized in this behalf, may give notice to the 
Registrar of such change or dissolution, specifying the 
date thereof; and the Registrar shall make a record of 
the notice in the entry relating to the firm in the Register 
of Firms, and shall file the notice along with the state-
ment relating to the firm filed under section 59. 

(2) When a minor who has been admitted to Recording of 

b fi f h . · fi t · · · d withdrawal the ene ts o partner8 1p 1n a rm a t'1lns maJOrity ·an of a minor. 

elects to become or not to become· a partner and the firm 
is then a registered firm, he or his agent specially au tho.:. 
rized in this behalf, may give notice to the Registrar that 
hfl has or has not become a partner, and the Registrar 
shall deal with the notice in the manner provided in 
sub-section (1). 

64. (1) The Registrar shall have power at all times Rectification 

to rt3ctify any mistake in order to bring the entry in the of mistakes. 

Register of Firms relating to any firm into conformity 
with the documents relating to that firm filed under 
this Chapter. 

(2) On application made by all the parties who · 
have signed any document relating to a firm filed under 
this Chapter, the Registrar may rectify any mistake in 
such document or in the record or note thereof made in 
the Register of Firms. 

65. A Court deciding any matter relating to a Amendment · 

registered firm n1ay direct that the Registrar shall make ~~~~~::~f 
any amendment in the entry in the Register of Firms Court.· 

relating to such firm which is consequential upon its 
decision ; and the Registrar shall am3nd the entry 
accordingly. 
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66. (1) The Register of Firms shall be open to 
inspection by any person on payment of such fee as may 
be prescribed. 

~ 

(2) All statements, notices and intimations :filed 
under this Chapter shall be open to inspection, subject to 
such conditions and on payment of such fee as may be 
prescribed. 

67. The Registrar shall on application furnish to 
any person, on payment of such fee as may be prescribed, 
a copy, certified under his hand, of any entry or portion 
thereof in the Register of Firms. 

68. (1) Any statement, intimation or notice re-
corded or noted in the R3gister of Firms shall as against 
any person by whom or on whose behalf such statement, 
intimation or notice was signed, be conclusive proof of 
any fact therin stated. 

(2) A certified copy of an entry relating to a 
firm in the Register in the Firms may be produced in 
proof of the fact of the registration of such firm, and of 
the contents of any statement, intimation or notice re
corded or noted therein. 

Effect o~ 69. 1(1) No suit to enforce a right arising from a 
~~~~reg•stra- contract or conferred by this Act shall be instituted in 

any Court by or on behalf of any- person suing as a 
partner in a firm against the firm or any person alleged 
to be or to have been a partner in the firm unless the 
firm is registered and the person suing is or has been 
shown in the Register of Firms as a partner in the firm. 

(2) No suit to enforce a right arising from a 
contract shall be instituted in any Court by or on behalf 
of a firm against any third party unless the firm is 
registered and the persons suing are or have been shown 
in the register of Firms as pa.rtners in the firm. 

1. Section kept in abeyance until rules are framed under 
section 71 and the requisite machinery is set up for the 
registration of firms and the fact is notified in the Gazette 
by notification No. 121 dated 26-9-1112. 
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(3) The provisions of sub-sections (1) and (2) 
shall apply also to a claim of set-off or other proceeding to 
enforce a right arising from a contract, but shall not affect~-

( a) the enforcement of any right to sue for 
the dissolution of a firm or for ·accounts of a dissolved 
firm, or any right or power to realize the prop3rty of a 
dissolved firm, or 

(b) the powers of an official receiver or Court 
under the Cochin Insolvency Act to realize the property 
of an insolvent partner. 

(4) This section shall not apply-
(a) to firms or to partners in firms which have 

no place of business in Cochin, or whose places of business 
in Cochin are situated in alreas to which, by notification 
under section 56, this Chapter does not apply, or 

(b) to a.ny suit or claim of set-off not exceeding 
one hundred rupees in value which is not of a kind 
specified in Schedule II of Act III of 1076, or to any 
proceeding in execution or other proceeding incidental to 
or arising fr01n any· such suit or claim. 

70. Any person who signs any statement, amend.. Pen~lt~ for 
. . . . t" d h' Ch t fumtshmg tng st:ttement, notwe or tnttma 1on un er t 1s ap er false parti-

containing any particular which he knows to be false or culars. 

daBs not believe to be true, or containing· particulars 
which he knows to be incomplete or does not believe to 
be complete, shall be punishable with imprisonment , 
which may extend to three months, or with fine, or 
with both. 

71. (1) Government may make rules prescribing Power to 
· h make rules. the feas whw shall accompany documents sent to the 

Registrar of Firn1s, or which shall be p:tyable for the 
inspection of documents in the custody of the Registrar 
of Firms, or for copies from the Register of Firms : 

Provided that such fees shall not exceed the maximum 
fees specified in the Schedule below. 

(2) Government may make rules-
(aJ prescribing the fonn of staternent submitted 

under section 58, and of the verification thereof ; 
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(b) requ1nng statements, intimations and 
notices under sections 60, 61, 62 and 63 to be in pres .. 
cribed form, and prescribing the form thereof ; 

(c) prescribing the form of the Register of 
Firms, and the mole in which entri8s relating to firms 
are to be made therein and the mode in which such 
entries are to be am3nd~d or notes ma.de therein; 

(d) regulating the procedure of tho Registrar 
when disputes arise ; 

(e) regulating the filing of documents received 
by the Registrar ; 

(f) prescribing conditions for the inspection of 
original documents ; 

(g) regulating the grant of copies; 
(h) regulating the elimination of registers and 

documents; 
(i) providing for the n1aintenance and form of 

an Index to the Register of Firms; and 
(j) generally, to carry out the purposes of this 

Chapter. 
(3) All rules made under this section 

subject to the condition of previous publication. 

CHAPTER VIII. 
SUPPLEMENTAL. 

shall be 

72. A public notice under this Act is given-
(a) where it relates to the retirement or ex

pulsion of a partner frorn a registered firm, or to the 
dissolution of a registered firm, or to the election to 
become or not to become a partner in a registered firm 
by a pet·son attaining majority who was admitted as a 
minor to the benefits of partnership, by notice to the 
Registrar of Firms under section 63, and by publication 
in the Cochin Government Gazette and in at least one 
vernacular newspaper cir:-culating in the district where 
the firm to which it relates has its place or principal place 
of business, and 

(b) in any other case, by publication in the 
Cochin Government Gazette and in at least one verna
cular newspaper circulating in the district where the 
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firm to \vhich it relates has its place or principal place 
of business. 

73. Nothing in this Act shall affect or be deemed Savings. 

to affect-
(a) any right, title, interest, obligation or 

liability already acquired, accrued or incurred before the 
commencement of this Act, or 

(b) any legal proceeding or remedy in respect 
of any such right, title. interest, obligation or liability, or 
anything done or· suffered before the commencement of 
this Act, or 

(c) anything done or suffered before the com
mencement of this Act, or 

(d) any enactment relating to partnership not 
expressly repealed by this Act, or 

(e) any rule of inslvency relating to partner-
ship, or 

(f) any rule of law not inconsistent with 
this Act. 

SCHEDULE. 
MAXIMUM FEES. 

[See sub-section (1) of section 71. 1 
Document or Act in respect 
of which the fee is payable. 
Statement under section 58 
Statement under section 60 
Intimation under section 61 
Intimation under section 62 
Notice under section 63 
Application under section 64 
Inspection of the Register of 

Firms under sub-section (1) 
of section 66 

Inspection of documents re
lating to a Firm under sub
section (2) of section 66 

Copies from the Register of 
Firms 

... 
... 
... 
... 
... 
... 

... -

... 

Maximum fee. 

Three rupees • 
One rupee . 
One rupee . 
One. rupee • 
One rupee. 
One rupee • 
Eight anna for in
specting one volume 
of the Register~ 
Eight annas for_ the 
inspection of all do-
cuments relating to 
one- FiTtn. · 
Two annas for each 
hundred words or 
part thereof. 
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. THE COCHIN SALE OF GOODS t [ AOT] , 
(XXV OF 1112.) 

AN ACT TO DEFINE AND A~END 1'HE LAW 

RELATING TO THE S A.LE OF GOODS. 

Passed by His Highness the MaharaJa of Oochin on the 
26th day of Kum?ham 1112, corresP.01~ding . to the 
9th day of March, 1937. 

Whereas it is expedient to define and ame,nd the .l~w Preamble. 

relating to the sale of goods; It is l;lerel?y enact~d ias 
follows:-

CHAPTER I. 

1. (1) This Act may be called the Oochin ,Sale. ,af 
Goods Act, XXV of 1112. 

(~) It extends to the whole of Oovhin and shall 
come into force at once. 

Short title, 
extent and 
commence
ment. 

2. In this Act unless there is fllnythi:p.g ~epugn~nt Definitions. 

in the .subject or co~text,-

(1) " buyer " means a person who buys or 
agrees to buy goods ; 

(2) "delivery" means voluntary transfer of 
possession from one person to another; · 

(;-3) goods are said to be in a "deliverable state'' 
when they are in such state that the .buyer would under 
the contract be bound to take delivery of them; 

( 4) ·"document of title to goods" includes a bill 
of lading, dock-warrant, warehouse-keeper's certificate, 
wharfinger's certificate, ·railway receipt,, w~rr~nt or order 
for the delivery of goods and any other , do9p.ment used in 
the ordinary course of business as proof of the posse~sion 
or control . of goods, or authorising or purporting to 

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of 1112.· . 
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authorise, either by endorse me J.t or by delivery. the 
possessor of the document to transfer or receive goods 
thereby represented; 

(5) "fault" means wrongful act or default; 

(6} "future goods " means goods to be manu
factured or produced or acquired by- the seller after the 
making of the contract of sale ; 

(7) " good3 '' m)ans every kind of movable 
property other than actionable claims and money , and 
includes stock and shares, growing crops, grass, and things 
attached to or forming part of the land which are agreed 
to be severed before sale or under the contract of sale ; 

(8) a person is said to be "insolvent '' who has 
ceased to pay his debts in the ordinary course of business. 
or cannot pay his debts as they become due, whether he 
bas committed an act of insolvency or not; 

(9) "mercantile agent" means a mercantile 
agent having in the customary course of business as such 
agent authority either to sell goods, or to consign goods for 
the purposes of sale, or to buy goods, or to raise money on 
the security of goods ; 

( 1 0) " price " means the money consideration 
for a sale of goods ; 

(11) "property" means the general property 
in goods, and not merely a special property ; . 

(12) "quality of goods" includes their state or 
condition; 

(13) "seller" means a person who sells or 
agrees to sell goods ; 

(14) " specific goods '' means goods identified 
and agreed upon at the time a contract of sale is made; 
and 

(15) expressions used but not defined in this 
Act and defined in the Cochin Contract Act have the 
meanings assigned to them in that Act. 
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3. The provisions of the Cochin Contract Act, save Afpplic~~on . 
• • • • 0 prOVlSlODS 
1n so far as they are 1ncons1stent w1th the express pro- of the Cochin 

visions of this Act shall continue to apply to contracts for X~~~act _ 

the sale of goods. 

CHAPTER II. 
FORMATION OF THE CONTRACT. 

Contract of sale. 

4. (l) A contract of sale of goods is a contract 
whereby the seller transfers or agrees to transfer the 
property in goods to the buyer for a price. There may 
be a contract of sale between one part-owner and another. 

(2) A contract of sale may be absolute or 
conditional. 

(3) Where under a contract of sale the pro
perty in the goods is transferred from the seller to the 
buyer, the contract is called a sale, but where the trans
fer of the property in the goods is to take place at a future 
time or subject to some condition thereafter to be fulfilled, 
the contract is called an agreement to sell. 

( 4} An agreemsnt to sell becom9s a sale when 
the time elapses or the conditions are fulfilled subject to 
which the property in the goods is to be transferred. 

Formalities of the Contract. 

Sale and 
agreement 
to sell. 

5. (1) A contract of sale is made by an offer to ,Contract of 

buy or sell goods for a price and the acceptance of such saledhow mae. 
offer. The contract tnay provide for the immediate 
delivery of the goods or immediate payment of the price 
or both, or for the delivery or payment by instalments, 
or that th3 delivery or payment or both shall be post
poned. 

('2) Subject to the provisions of any law for 
tha time being in force, a contract of sale may be made 
in writing or by word of mouth, or partly in writing and 
partly by word of mouth or may be implied from the 
condu(;t of the parties. 
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SUbject matter of Cootract. 

· 6. (1) The goods which form the subject of a 
contract of sale may be either existing goods, owned or 
possessed by the seller, or future goods. 

(2) There may be a contrac~ for the sale of 
goods the acquisition of which by the seller depends upon 
a contingency which may or may not happen. 

(3) Where by a contract of sale the seller pur
ports to effect a present sale of future goods, the contract 
operates as an agreement to sell the goods. 

7. Where there is a con tract for the sale of specific 
goods,. the contract is void if the goods without the know· 
ledge of the seller have, at the tirne when the contract 
was made, perished or become so damaged as no longer 
to answer to their description in thd contract. 

8 Where there is an agreement to sell specific 
goods, and subsequently the goods without any fault on 
the part of the seller or buyer perish or become so damag· 
ed as no longer to answer to their description in the 
agreement before the risk passes to the buyer, the agree
ment is thereby avoided. 

· The Pdce. 

9. (1) The price i.'l a contrac_t of sale may be fixed 
by the contract or may be left to be fixed in manner 
thereby agreed or may be determined by the course of 
dealing between the parties. 

(2) Where the price is not determined in ac
cordance with the foregoing provisions, the buyer shall 
pay the seller a reasonable ·price. What is a reasonable 
price is a question of fact dependent on the circum· 
stances of each particular case. 

10. (1) Where there is an ·agreement to sell goods 
on the terms that the price is to be fixed by the valuation 
of a ·third party and such third party cannot or does no 
make such valuation, the agreement is thereby- avoided: 
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Provided that, if the goods or any part thereof have 
been delivered to, and appropriated by, the buyer, be 
shall pay a reasonable price therefor. 

(2) Where such third party is prevented from 
making the valuation by the fault of the seller or buyer, 
the party not in fault may maintain a suit for damages 
against the party in fault. 

Conditions and Warranties. 

11. Unless a different intention appears from the Stiputa:tions 
as to time. 

terms of the contract, stipulations as to time of payment 
are not deemed to be of the essence of a contract of sale. 
Whether any other stipulation as to time is of .the essence 
of the contract or not depends on the terms_ of the 
contract. 

. 
12. (1) A stipulation in a contract of sale with Condition 

reference to goods which are the subject thereof may be ~~nty. 
a condition or a warranty. 

(2) A condition is a stipulation essential to the 
main purpose of the contract, the breach of which gives 
rise to a right to treat the contract' as repudiated. 

(3) A warranty is a stipulation collateral to the 
main purpose of the contract, the breach of whi?h gives 
rise to a claim for damages but not to a right to reject 
the goods and treat tha contract as repudia_ted. . · · 

(4) Whether a stipulation in a contract of sale 
is a condition or a _warranty depends in each case .~n the 
construction of the contract. A stipulation may be .a 
condition, though called a warranty in the contract. 

13. (1) Where a contract of sale is subject to any When condi· 

condition to be fulfilled by the seller, the buyer may !~~t!~ b:s 
waive the condition or elect to treat the breach of the warranty. 

condition as a breach of warranty and not as ·a ground 
for treating the contract as. repudiated. 
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(2) Where n. contract of sale· is· not severable 
a.nd the buyer has accepted the goods or p1rt •· thereof, or 
where the contract is for specific goods the • p'!'operty · in 
which has passed to the buyer, th3 breach of any condition 

. to be fulfilled by the seller can only ba treatad as a breach 
of warranty and not ~as a ground for rejecting the goods 
and treating the contract as repudiated, unless there is a 
term of the contract, express or implied, to th;1t effect. 

(3) Nothing in this section shall affect the 
case of any condition or warranty fulfilrn3nt of which is 
excused by law by reason of impo3sibility or otherwise. 

Implied 14. In a contract of sale, unless the circum· 
undertaking stances of the contract are such as to show a different as to title, 
etc. intention there is-

Sale by 
description. 

(a) an implied condition on the p~rt of the 
seller that, in the casa of a sale, he h~s a right to sell the 
goods and that, in the case of an agreement to sell, he will 
have a right to sell tha goo:ls at tha tirna wh3n the 
property is to pass ; 

(b) an implied warranty that tha buyer shall 
have and enjoy quiet possession of the gcods; 

(c) an implied warranty that the goods shall 
be free from any charge or encumbrance in favour of any 
third party not declared or known to the buyer before or 
at the time when the contract is made. 

15. Where thare is a contract for the sale of 
goods by description, there is ~n implied condition th·=tt 
the goods shall correspond with the descripti0n; and, if 
the sale is by sample as wall as by description, it is not 
sufficient that the bulk of the goods corresponds with the 
sample if th~ gools do not also correspond with the 
description. 

Impl~e.d 16. Subject to the provision3 or this Act and of any 
cond1tlons as h l f h · b · · f h · · 1' d to quality ot er aw or t e t1m3 etnJ In orJth t 3l'e 1s no ltnp 1e 
or fitness. warranty or conditiou as to th~ quality or fitness for any 
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particular purpose of goods supplied under a contract of 
sale, except as follows :-

(1) Where the buyer, expressly or by implica
tion, makes known to the seller the particular purpose 
for which the goods are required, so as to show that the 
buyer relies on the seller's skill or judgment, and the goods 
are of a description which it is in the course of the seller's 
business to supply (whether he is the manufacturer or 
producer or not), there is an implied condition that the 
goods shall be reasonably fit for such purpose: 

Provided that, in the case of a contract for the sale 
of a specified article under its patent or other trade name, 
there is no implied condition as to its fitness for any 
particular purpose. 

('2) Where goods are bought by description 
from a seller who deals in goods of that description 
(whether he is the manufacturer or producer or not), 
there is an implied condition that the goods shall be of 
merchantable quality: 

Provided that, if the buyer has examined the goods, 
there shall be no implied condition a.s regards defects 
whieh such examination ought to have revealed. 

(3) An implied warranty or condition as to 
quality or fitness for a particular purpose may be annexed 
by the usage of trade. · 

(4) An express warranty or condition does not 
negative a warranty or condition implied by this Act 
unless inconsistent therewith. 

17. (1) A contract of sale is a contract for sale by Sale by 

sample where there is a term in the contract, express or sample. 

implied, to that effect. · 

. ('2) In the ease of a contract for sale by sample 
there is an implied condition-

(a) that the bulk shall correspond with the 
sample in quality; 
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(b) that the buyer sh:tll h1.va a reasonable 
opportunity of comparing the bnlk With the sample ; 

(c) that the goods shall be free from any defect, 
renclering them unmerchantable, which would not be 
apparent on reasonable examination of the sample. 

CHAPTER III· 

EFFECTS OF THE CONTRACT. 

Transfer of property a8 between seller and buyer. 

:?eo~e=~ 18. Where there is a contract for the sale of 
ed. unascertained goods, no property in the goods is transfer-

red to the buyer unless and 'until the goods are ascertained. 

:~~!'~rt~hen . . 19. .< 1) Where there is a con tract for sale of specific 
intended to or ascertained goods the property in them is transferred 
pass. to the buyer at such time as the parties to the contract 

Specific 
goods in a 
deliverable 
state. 

Specific 
goods to be 
put into a 
deliverable 
state. 

intend it to be transferred. 

(2) For the purpose of ascertaining the inten .. 
tion of the parties regard shall be had to the terms of the 
·contract, the conduct of the parties and the circumstances 
of the case. 

(3) Unless a different intention appears, the 
~rules contained· in sections 20 to 24 are rules for ascer
taining the intention of' the parties as to the time at which 
the property in the good~ is to pa.ss to the buyer. 

'20. Where there is an · unconditional contract for 
the · sale bf specific goods in a deliverable state, tha 
property in the goods passes to the buyer when the 
contract is made, and· it is immaterial ·whether the time 
of payment of the price or the time of delivery of the 
goods, or both, is postponed. . 

21. Where there is a contract for the sale of specific 
goods and the seller is bound to do something to the goods 
for the purpose of putting them into a deliverable state, 

--the·propsrty -does not pass· until such\. thing is done and 
the buyer has notice thereof. 
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22. Where there is a contract for the £ale of specific ~~~fn a 

goods in a deliverable state but the seller is bound to deliverable 
' state, when 

weigh, measure, test or do some other act or thing with the seller 

f h d f h . f t . . th has to do re erence to t e goo s or t e purpose o ascer a1n1ng e anything 

price, the property does not pass until such act or thing is ~~~~~~oin 
done and the buyer has notice thereof. ascertain 

price. 

23. (1) Where there is a contract for the sale of Sale of unas· 
· d f d b d · : d d f certained unascerta1ne or uture goo s y escnpt1on an goo s o goods and 

·that description and in a deliverab~e state are uncondi-· U'o~:opria· 
tionally appropriated to the contract, either by the seller 
with the assent of the buyer or by the. buyer with .·the 
assent of the seller, the property in the goods· thereupon 
passes to the buyer. Such assent may be · express or 
implied, and may be given either before or after the 
appropriation is made. 

(2) Where, in pursuance of the contract, the Deliyery to 
earner. 

seller delivers the goods to the buyer or to a carrier or 
other bailee (whether named by the buyer or not) for the 
purpose of transmission to the buyer, and does not 
reserve the right of disposal, he is deemed to ·have un
conditionally appropriated the goods to the contract.·_ 

"24. When goods are delivered to the buyer on Goods sent
1 0 • on approva 

approval or "on sale or return" or other s1mdar terms, or "on sale 
· or return'" 

-the property therein passes to the buyer- · · - 0 

(a) w ben he signifieg his approval or ·~ooeptance 
to the seller or does any other act adopting the tran-' 
saction; 

(b) ~ he does not signify his a pp.roval or ac
ceptance to the seller but retains the goods wi~hout giving 
notice of rejection, then, if a time bas been fixed for the 
return of the goods, on the expiration of such time, and, 
if no time has been fixed, on the expiration of areason-

-able time. 

25. ( 1} Where there is a contract for the. s~le of ~t;;gr::~f 
-specific goods or where goods are subsequently ~ppropri- disposal. 

ated to the contract, the seller may,. by the terms of the 
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contract or appropriation, reserve the right of disposal of 
the goods until certain conditions are fulfilled. In such 
case, notwithstanding the delivery of the goods to a 
buyer, or to a carrier or other bailee for the purpose of 
transmission to the buyer, the property in the goods does 
not pass to the buyer until the conditions imposed by the 
seller are fulfilled. 

· (2) Where goods are shipped and by the bill of 
lading the goods are deliverable to the order of the seller 
or his agent, the seller is prz"ma facie deemed to reserve 
the right of disposal. 

(3) Where the seller of goods draws on the 
buyer for the price and transmits the bill of exchange and 
bill of lading to the buyer together, to secure acceptance 
or payment of the bill of exchange, the buyer i~ bound to 
return the bill of lading if he does not honour· the bill of 
exchange and if he wrongfully. retains the bill of lading 
t~e property in the goods does not pass to him. 

26. Unless otherwise agreed, the goods remain at 
the seller's risk until the property therein is transferred 
to the buyer, but when the property therein is transferred 
to the buyer, the goods are at the buyer's risk whether 
delivery has been made or not: 

Provided ·that, where deli very bas been delayed 
through the fault of either buyer or seller, the goods are 

. at the risk of the party in fault as regards any loss which 
might not have occurred but for such fault: 

Provided also that nothing in this section shall affect 
the duties or liabilities of either seller or buyer as a bailee 
of the goods of the other party. 

Transfer of Utle. 

27. Subject to the provisions of this Act and of any 
other 1aw for the time being in force, where goods are 
sold by a person who is not the owner thereof and who 

·does not sell them under the authority or with the con
sent of the owner, the buyer acquires no better title to 



.1112 : Act XXV.] Sale of Goods 2_99 

the goods than the seller had, unless the owner of the 
goods is by, his conduct precluded from denying· the 
seller's authority to sell: 

Provided that, where a mercantile agent is, with 
the consent of the owner, in possession of the goods or 
of a document of title to the goods, any siJ,le made by 
him, when acting in the ordinary course of business of 
a mercantile agent, shall be as valid as if he were ex
pressly authorized by the owner of the goods to make 
the same; provided that the buyer acts in good faith 
and has not at the time of the contract of sale notice 
that the seller has not authority to sell. 

28. If one of several joint owners of goods bas the Sale by one 

I · f h b · · f th of joint SO e posseSSIOn 0 t em y permiSSIOn 0 e CO-OWners, owners. 

the property in the goods is transferred to any person 
who buys them of such joint owner in good faith and 
has not at the time of the contract of sale notice that 
the seller has not authority to sell. 

29. When the seller of goods has obtained posses- sate by_ • 

sion thereof under a contract voidable under section 19 ~~:~~t:n . 
or section 20 of the Cochin Contra~t Act, but the con- :~~e~o:~id
tract has not been rescinded at the time of the sale, the ~ct. 
buyer acquires a good title to the goods, provided he buys 
them in good faith and without notice of the~ seller's. 
defect of title. • 

30. {1) Where a person, having sold . goods, con- Seller <_>r 

t . · · · f h d f h d buyer m rnues or IS In possession o t e goo s or o t e ocu- possession 

ments of title to the goods, the delivery or transfer by after sale. 

that person or by a mercantile agent acting for him, of . 
the goods or documents of title under any sale, pledge 
or other disposition thereof to any person receiving the 
same in good faith and without notice of the previous 
sale shall have the same effect as if the person making 
the delivery or transfer were expressly authorized by the 
owner of the goods to make the same. 
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(2) Where a person, having bought or agreed 
to buy goods, obtains, with the consent of the seller, 
possession of the goods or the documents of titlo to the 
goods, the delivery or transfer by that person or by a 
mercantile agent acting for him, of the goods or docu
ments of title under any sale, pledge or other disposition 
thereof to any person receiving the same in good faith 
and without notice of any lien or other right of the 

· original seller in respect of the goods shall have effect as 
if such lien or right did not exist. 

CHAPTER IV. 

PERFORMANCE OF THE CONTRACT. 

31. It is the duty of the seller to deliver the goods 
and of the buyer to accept and pay for them, in accor
dance with the terms of the contract of sale. 

Payment 32. Unless otherwise agreed, delivery of the goods 
::edc~:~very and payment of the price are concurrent conditions, that 
currde_nt~ is to say, the seller shall be ready and willin

0
CI to give 

con 1 1ons. 
possession of the goods to the buyer in exchange for the 
price, and the buyer shall be ready and willing to pay 
the price in exchange for possession of the goods. 

Delivery. 33. DE:Jlivery of goods sold may be made by doing 
anything which the partias agree shall be treated as 
delivery or which has the effeot of putting the goods in 
the possession of the buyer or of any person authorized 
to hold them on his behalf. 

Effect of 34~ A delivery of part of goods, in progress of the 
partdelivery. delivery of the whole, bas the same effect, for the purpose 

Buyer to 
apply for 
delivery. 

of passing the property in such goods, as a delivery of 
the whole; but a delivery of part of the goods, with an 
intention of severing it from the whole, does not operate 
as a delivery of the remainder. 

35. Apart from any express contract, the seller of 
goods is not bound to deliver them until the buyer 
applies for delivery. 
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36 (1) Whether it is for the buyer to take posses- Ru~es as to 
• dehvery. 

sion of the goods or for the seller to send them to the · 
buyer is a question depending in each case on the con-
tract, express or implied, between the parties. Apart 
from a.ny such contract, goods sold are to be delivered at 
the place at which they are at the time of the sale, and 
goods agreed to be sold are to be delivered at the place 
at which they are at the time of the agreement to sell, 
or, if not then in existence, at the place at which they 
are manufactured or produced. 

(2) Where under the contract of sale the seller 
is bound to send the goods to the buyer, but no time for 
sending them is fixed,. the seller is bound to send them 
within a reasonable time. 

(3} Where the goods at the time of sale are in 
tho possession of a third person, there is no delivery by 
seller to buyer unless and until such third person acknow
ledges to the buyer that he holds the goods on his behalf: 

Provided that nothing in this section shall affect the 
operation of the issue or transfer of any document of 
title to goods. 

(4) Demand or tender of delivery may be 
treated as ineffectual unless made at a reasonable hour. 
What is a reasonable hour is a. question of fact. 

( 5) Unless otherwise. agreed, the expenses of 
and incidental to putting the goods into a deliverable 
state shall be borne by the seller. 

37. (1) vVhere the seller delivers to the buyer a Delivery of 

quantity of goods less than he contracted to sell, the ~!~~~ty. 
buyer may reject them, but if the buyer accepts the goods 
so delivered he shall pay for them at the contract rate. 

{2) When the seller delivers to the buyer a 
quantity of goods larger than he contracted to sell, the 
buyer may accept the goods included in the contract and 
reject the rest, or he may reject the whole. If . the buyer 
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accepts the whole of the goods so delivered, be shall pay 
for them at the contract rate. 

(3) Where the seller delivers to the buyer the 
goods he contracted to sell mixed with goods of a different 
description not included in the contract, the buyer may 
accept the goods which are in accordance with the 
contract and reject the rest, or may reject the whole. 

(4) The provisions of this section are subject 
to any usage of trade, special agreement or course of 
dealing between the partios. 

38. (1) Unless otherwise agreed, the buyer of 
goods is not bound to accept delivery thereof by 
instalments. 

_ (2) Where thera is a contract for the sale of 
goods to be delivered by stated instalments which are to 
be separately paid for, and the seller makes no delivery 

- or defective delivery in respect of one or more instal
ments, or the buyer neglects or refuses to. take delivery 

- of or pay for one or more instalments it is a question in 
each case dApending on the terms of the contract and the 
circumstances of the case, whether the breach of contract 
is a repudiation of the whole contract, or whether it is a 
severable breach giving rise to a claim for compensation, 
but not to a right to treat the whole contract as 
repudiated. 

39. (1) Where, in pursuance of a contract of sale, 
the seller is authorised or required to send the goods to 
the buyer, delivery oi the goods to a carrier, whether 
named by the buyer or not, for the purpose of transmission 
to the buyer, or delivery of the goods to a wharfinger for· 
safe custody, prima facie deemed to bo a delivery of the 
goods to the buyer. 

(2) Unless otherwise authorised by the buyer, 
the seller shall make such contract with the carrier or 
wharfinger on behalf of the buyer as may be reasonable 
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having regard to the nature of the goods and the other 
circumstances of the case. If the seller omits so to do;
and the goods are lost or damaged in course of transit or 
whilst in the custody of the wharfinger,- the buyer may 
decline to treat the delivery to the carrier or wharfinger 
as a delivery to himself, or may bold the seller responsible 
in damages. 

(3) Unless otherWise agreed, where goods are 
sent by the seller to the buyer by a route involving sea 
transit, in circumstances in which it is usual to insure, 
the seller shall give such notice to the buyer as may 
enable him to insure them during their sea transit, and if 
the seller fails so to do, the goods shall be deemed · to be 
at his risk during such sea transit. 

, 40. Where the seller of goods agrees to deliver them Risk where 

at his own risk at a place other than that where they are a~~~r~d at 

when sold, the buyer shall, nevertheless, unless otherwise d
1
istant 

. pace. 
agreed, take any risk of deterioration in. the goods neces-
sarily incident t0 the course of transit. 

41. (1) Where goods ate delivered to the buyer ~uyer's 
. h h h . . d h . d d nght of ex-WhlC e as not previously exam1ne , e 1s not_ eeme amining the 

to have accepted them unless and until he has had a goods. 

reasonable opportunity of examining them for the purpose 
of ascertaining whether they are in conformity with the 
contract. 

. .. 
(2) Unless otherwise agreed, when the seller . 

tenders delivery of goods to the buyer, he is bound, on 
request, to afford the buyer a reasonable- opportuni~y of 
examining the goods for the purpose of - ascertaining 
whether they are in conformity with the contract. 

42. The buyer is deemed to hav·e accepted the goods Acceptance. 

when he intimates· to the seller that he has accepted 
them, or when the goods have been delivered to him and 
he does any act in relation to them which is inconsistent 
with the ownership of the seller, or when, after the lapse 
of a reasonable time, he retains the goods without inti-
mating to the seller that he has rejected them. -
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Buyer not - 43. Unless otherwise agreed, where goods are 
~t~: :~ect- delivered to the buyer and he refuses to accept them, 
ed goods. . having the right so to do, he is not bound to return them 

Liability of 
buyer for 
neglecting 
or refusing 
delivery of 
goods. 

"Unpaid 
seller"
de:fined. 

Unpaid 
seller's 
rights. 

to the seller, but it is sufficient if he intimates to the 
. seller that he refuses to accept them. 

44. When the seller is ready and willing to deliver 
the goods and requests the buyer to take delivery, and 
the buyer does not within a reasonable time after such 
request take delivery of the goods, he is liable to the seller 
for any loss occasioned by his neglect or refusal to take 
delivery, and also for a reasonable charge for the care and 
custody of the goods : 

Provided that nothing in this section shall affect the 
rights of the seller where the neglect or refusal of the 
buyer to take delivery amounts to a repudiation of 
the contract. 

CHAPTER v. 
RIGHTS OF UNPAID SELLER AGAINST THE GOODS. 

45. (1) Tha seller of ·goods is deemed to be an 
" unpaid seller " within the meaning of this Act-

( a) when the whole of the price has not been 
paid or tendered ; 

(b) when a bill of exchange or other negotiable 
instrument has been received as conditional payment, 
and the condition on which it was received has not been 
fulfilled by reason of the dishonour of the instrument or 
otherwise. 

(2} In this Chapter, the term " seller" includes 
any person who is in the position of a seller, as, for 
instance, an agent of the seller to whom the bill of lading 
has been indorsed, or a consignor or agent who has 
himself paid, or is directly responsible for, the price. 

46. (1) Subject to the provisions of this Act and 
of any law for the time being in force, notwithstanding 
that the property in the goods may have passed to the 
buyer, the unpaid seller of goods, as such, has by implica
tion of law~ 
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(a) a lien on the goods· for th~. pri~e while he 
is in possession of them ; 

(b) in case of the insolv~11cy of ~h~ buyer a 
right of stopping the goo.ds in ~ransit after pe has parted 
with the possession .of th~m; 

(c) a right of re-sale aa li~.i~~ :bY .tl:l,is A.~t. 

(2) Where the pro~r~y ,in goods has not passed 
to the buyer, the .unpaid &eller has, ~n ~qd~~ion .. to his 
other remedies, a right of withholding del.iv~ry siJnilar ~o 
and co-.extensi ve with his rights of 'lien an,d stoppage· i.n 
transit where the property bas passe~ to the buy~r. 

Unpaid seller's liert. 

47. (1) Subject to the provisions of this Act, ~he Seller's lien. 

unpaid seller of goods who is in possession of them is 
entitled to retain possession of them until payment or 
tender of the price in the following cases, ,namely.;-

(a) where the goods have. been. so~d ,~ithout 
any stipulation as to credit; 

(b) where the goods have been sold on credit, 
but the term of credit has expired; 

(c) where the buyer becomes insolv:ent. 

(2) The seller may exercise his ·right of lien 
notwitbst:tnding that he is in possession of the goods , as 
agent or bailee for ·the buyer. 

· 48. Where an unpaid seller· has made part , delivery Part 

·'Of the goods, he may .exercise his right ·of lien , on the delivery. 

·remainder, unless such part delivery bas beensrilade.under 
such circumstances as to .show ·an . agreement to wa~ve 

·the lien. 

49. (1) 'The unpaid seller of goods~ loses 1 his lien Termination 
· of lien. thereon.-

{a) when he delivers the goods to a carrier or 
other bailee for the purpose of transmission to 1 the buyer 
without reserving the right of disposal of the -goods ; 
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(b) when the buyer or his agent lawfully 
obtains possession of the goods; 

(c) by waiver thereof. 

(2) The unpaid seller of goods, having a lien 
thereon, does not lose his lien by reason only that he has 
obtained a decree for the price of the goods. 

Stappage in transit. 

50. Subject to the provisions of this Act when the 
buyer of goods becomes insolvent, the unpaid seller who 
has parted with the possession of the goods has the right 
of stopping them in transit, that is to say, he may resume 
possession of the goods as long as they are in the course 
of transit, and may retain them until payment or tender 
of the price. 

51. (1) Goods are deemed to be in course of tran
sit from the time when they are delivered to a carrier or 
other bailee for the purpose of transmission to the buyer, 
until the buyer or his agent in that behalf takes delivery 
of them from such carrier or other bailee. 

(2) If the buyer or his agent in that behalf 
obtains delivery of the goods beforo their arrival at the 
appointed destination, the transit is at an end. 

(3) If, after the arrival of the goods at the 
appointed destination, the carrier or other bailee acknow
ledges to the buyer or his agent that he holds the goods 
on his behalf and continues in possession of them as 
bailee for the buyer or his agent, the transit is at an end 
and it is immaterial that a further destination for the 
goods may have been indicated by the buyer. 

(4) If the goods are rejected by the buyer and 
the carrier or other bailee continues in possession of 
them, the transit is not deemed to be at an end, even 
if the seller has refused to receive them back. 

( 5) When goods are delivered to a ship char
tered by the buyer, it is a question depending on the 
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circumstances of the particular case, whether they are in 
the possession of the master as a carrier or as agent. 
of the buyer. 

(6) Where the carrier or other bailee wrong.· 
fully refuses to deliver the goods to the buyer or his. 
agent in that behalf, the transit is deemed. to be -at : 
an end. · 

(7} Where part delivery of the goods has been -
made to the buyer or his agent in th9;t behalf, there
mainder of the goods may be stopped in transit, unless 
such part delivery bas been given in such circumstance_s 
as to show an agreement to give up possession of the 
whole of the goods. 

52. (1) The unpaid seller may exercise his right ~o~~~op
of stoppage in transit either by taking actual possession fra~sit is 

f th d b . . t" f h" l . t h effected. o e goo s, or y giVIng no Ice o IS c a1m o t e 
carrier or other bailee in whose pessession the goods are. 
Such notice may be given either to the person in actual 
possession of the goods or to his principal. In the latter 
cane the notice, to be effectual, shall be given at such 
time and in such circumstances that the principal, by 
the exercise of reasonable diligence, may communicate 
it to his servant or agent in time to prevent a delivery 
to the buyer. 

. 
{2) When notice of stoppage in transit is given·, 

by the seller to the carrier or other bailee in possession 
of the goods, he shall re-deliver the goods to, or accord-· 
ing to the directions of the seller. The expenses of such 
re-delivery shall be borne by the seller. · 

Transfer by buyer and seller. 

53. (1) Subject to the provisions of this Act, the. Effect of 
'd 11 ' · bt f }' t · · · sub-sale or unpai se er s ng o 1en or s oppage 1n transit· IS not pledge by 

affected by any ,sale or other disposition of the goods buyer 

whic·h the buyer may have made, unless the seller has 
assented thereto : 
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Provided that where a document of title to· goods 

has been issued or lawfully transferred to any person as 
buyer or owner of the goods, and that person transfers 
the document to a person who takes the document in 
good faith and for consideration, then, if such last men
tioned transfer was by way of sale, the unpaid seller's 
right of lien or stoppage in transit is defeated, and, if 
such last mentioned transfer was by way of pledge or 
other disposition for value, the unpaid seller's right of 
lien or stoppage in transit can only be exercised subject 
to the rights of the transferee. 

(2) Where the transfer is by way of pledge, 
the unpaid seller may require the pledgee to have the 
amount secured by the pledge satisfied in the first in
stance, as far as possible, out of any other goods or 
securities of the buyer in the hands of the pledgee and 
available against the buyer. 

Sale not 54. (1) Subject to the provisions of this section, 
~!:C~~~ by a contract of sale is not rescinded by the mere exercise 
lien or . by an unpaid seller of his right of lien or stoppage in 
stoppage m • 
transit. transit. 

{2) Where the goods are of a perishable 
nature, or where the unpaid seller who bas exercised 
his right of lien or stoppage in transit gives notice to the 
buyer of his intention to re-sell, the unpaid seller may, 
if the buyer does not within a reasonable tirne pay or 
tender the price, re-sell the goods within a reasonable 
time and recover from the original buyer damages for 
any loss occasioned by his breach of contract, but the 
buyer shall not be entitled to any profit which may occur 
on the re-sale. If such notice is not given, the unpaid 
seller shall not be entitled to recover such damages and 
the buyer shall be entitled to the profit, if any, on the 
re-sale. 

(3) Where an unpaid seller who has exercised 
his right of lien or stoppage in transit rA-sells the goods, the 
buyer acqui:fed a good title thereto as against the original 
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buyer, notwithstanding that no notice of the re~sale has 
been given to the original buyer. 

( 4} Where the seller expressly reserves a right 
of re-sale in case the buyer should make default, and, 
on the buyer making default, re-sells the goods, the 
original contract of sale is thereby rescinded, but without 
prejudice to any claim which the seller may· have for 
damages. 

CHAPTER VI. 

SUITS FOR BREACH OF THE CONTRACT. 

55. (1) Where under a contract of sale the property .·Suitforprice. 

in the goods has passed to the buyer and the buyer 
"~rongfully neglects or refuses to pay for ·the goods. 
according to the tetms of the contract, the seller may sue· 
him for the price of the goods. 

(2) Where under a contract of sale the price is 
payable on a certain day irrespective of delivery and the· 
buyer wrongfully neglects or refuses to pay such price, the. 
seller may sue him for the price although the property in 
the goods has not passed and the goods have not been 
appropriated to the contract. 

56. Where the buyer wrongfully neglects or refuses Damages ftor 
non-accep-

to accept and pay for the goods, the seller may sue him ance. 

for damages for non-acceptance. 

57. 'Vhere the seller wrongfully neglects or refuses :Dam;gli~ for 
d 1. d non-ue very. 

to c 1ver the goo s to the buyer, the buyer may sue the 
seller for damages for non~elivery. 

58. Subject to the provisions of Chapter II of the Specific per

Specific Relief Act, 1097, in any suit for breach of forma nee. 

contract to deliver specific or ascertained goods, the 
Court may, if it thinks fit, on the application of the· 
plaintiff, by its decree direct that the contract shall be. 
perform 3d specifica.lly, without giving the defendant the · 
option of retaining the goods on payment of damages.' 
The decree may be unconditional, or upon such terms 
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and conditions as to damages, payment of the price or 
otherwise, as the Court may deem just, and the applica
tion of the plaintiff may be made at any time before 
the decree. 

59. (1} Where there is a breach of warranty by 
the sa11er, or where the buyer elects or is compelled to 
treat any breach of a condition on the part of the seller 
as a breach of warranty, the buyer is not by reason only 
of such breach of warranty entitled to reject the goods; 
but hemay-

(a) set up against the sellEr the breach of 
·warranty in diminution or extinction of the price; or 

(b) sue the seller for damages for breach of 
warranty .. 

(2) The fact that a buyer has set up a breach 
of warranty in diminution or extinction of the price does 
not . prevent him from suing for the same breach of 
warranty if he has ~uffered further damage. 

60. Where either party to a contract of sale repudi
ates the contract before the date of delivery, the other may 
either treat the c·.ontract as subsisting and wait till the date 
of delivery, or he may treat the contract as rescinded and 
sue for damages for the hreach. 

Interest by 61. (1) ~ othing in this Act shall affect the right 
way of dam- f h 11 h b . . 1 ages and spe- o t e se er or t e uyer to recover Interest or spema 
cialdamages. damages in any case where by law interest or special 

damages may be recoverable, or to recover the money . 
paid where the consideration for the payment of it has 
failed. 

(2) In the absence of a contract to the contrary, 
the Court may award interest at such rate as it thinks fit 
on the amount of the price-· 

(a) to the seller in a suit by him for the amount 
of the price-from the data of the tender of the goods or. 
frozn the date on which the price was payable ; 
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(b) to the buyer in a suit by him for the refund 
of the price in a case of a breach of the contract on the 
part of the seller-from the date on which the payment . 
was made. 

CHAPTER VII. 

MISCELLANEOUS. 

62. Where any right, duty or liability would arise 
under a contract of sale by implication of law, it may be 
negatived or varied by express agreement or by the 
course of dealing between the parties, or by usage, if the 
usage is such as to bind both parties to the contract. 

Exclusion of 
implied 
terms and 
conditions. 

63. Where in this Act any reference is made 
reasonable time, the question what is a reasonable 
is a question of fact. 

to a Reasonable 
time time a ques

tion of fact. 

64. In the case of sale by auction-

(1) Where goods are put up for sale in lots, 
each lot is prima facie deetned to be the subject of a 
separate contract of sale ; 

(2) t.he sale is complete when the auctioneer 
announces its completion by the fall of the haJllmer or in 
other customary manner ; and, until such announcement 
is ma.de, any bidder may retract his bid ; 

(3) a right to bid may be reserved expressly by 
or on behali of the seller and, where such right is expressly 
so reserved, but not otherwise, the seller or any o~e 
person on his behalf may, subject to the provisions 
hereinafter contained, bid at the auction ; 

( 4) where the sale is not notified to be subject 
to a right to bid on behalf of the seller, it shall not be 
lawful for the seller to bid himself or to employ any 
person to bid at such sale, or for the auctioneer know
ingly to take any bid from the seller or any such person ; 

Auction sale. 

I 
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and any sale contravening this rule may be treated as 
fraudulent by the buyer ; 

( 5) the sale may be notified to be subject to a 
reserved or upset price; 

(6) if the seller makes use of pretended bidding 
to raise the price, the ·sale is voidable at the option of 
the buyer. 

65. (1) Nothing in this Act shall affect or be 
deemed to affect-

(a) any right, title, interest, obligation or liabi
lity already acquired, accrued or incurred before the 
:commencement of 'this Act, or 

(b) any legal proceedings or remedy in respect 
of any such right, title, interest, obligation or liability, or 

(c) anything done or suffered before the com
mencement of this Act, or 

(d) any enactment relating to the sale of goods 
which is not expressly repealed by this Act, or 

(e) any rule of law not inconsistent with this 
-Act. 

(2) The rules of insolvency relating to con
tracts for the sale of goods shall continue to apply thereto, 
notwithstanding anything contained in this Act. 

(3) The provisions of this Act relating to con
tracts of ·sale: do not a]?ply to any transaction in the· form 

. of a contract :of sala which is intended to operate by way 
of mortgage, pledge, -charge- or- other security. 
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THE COCHIN DEBT CONCILIATION ACT, 
(XXVI OF 1112.) 
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12. Power of board to decide dispute as to the existence 
or amount of debts or assets. 

13. Power of board to require attendance of persons and 
production of document~. 

14. Agreement of amicable settlement, its registration 
and effect. 

15. Properties exempt from attachment not to be taken 
into account. 

16. Maximum amount allowable in satisfaction of a debt. 
17. Power of board to dismiss application. 
18. Grant of certificate in respect of certain debts. 

Power of court to disallow cost or interest. 
Decrees in suits after registration of- agreement not 
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SECTIONS. 

23. Power of board to review its order. 
24. Appearance of parties before board. 
25. Stay of pending suits or other proceedings. 

26. Report by board regarding sums due to Government. 
27. Computation of period of limitation for suits and 

proceedings. 
28. Members of the board deemed to be public servants. 
29. Power to make rules. 

THE COCHIN DEBT CONCILIATION 1 [ACT], 
(XXVI OF 1112.) 

Passed by His Hz'ghness the MaharaJa of Cochin on the 
26th day of Kumbham 1112, corresponding to the 
9th day of March, 1997. 

Whereas it is expedient to relieve agriculturists from 
indebtedness by amicable settlement between them and 
their creditors; It is hereby enacted as follows:-

1. (1) This Act may be called the Cochin Debt 
Conciliation Act, XXVI of 1112. 

(2) It extends to the whole of Cochin. 

(3) 2 It shall come into force on such date as 
the Government may, by notification, appoint. 

Definitions. 2. In this Act, unless there is anything repugnant 
in the subject or context-

(a) ' landlord' means a person immediately 
under whom a tenant holds; 

(b) 'tenant' with its grammatical variations and 
cognate expressions means and includes a person who, as 
lessee, sub-lessee, mortgagee, or sub-mortgagee, or in 

1. Substituted for ' Regulation ' throughout the enactment 
by Proclamation V of 1112. 

2. Brough\ into force from 30-10-1112 by Notification 
No. 121 dated 22-10-1112. 
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good faith believing himself to be· lessee, sub-lessee, 
mortgagee or . su~mortgagee of land., is in. possession · 
thereof or who with the; intention of paying: the customary 
rent to the person entitled to cultivate or let waste land, 
brings such . land· under . cultivation .and is in :occupation 
thereof as cultivator after giving due. notice .of his intention 
to do so in writing. to such .person and if such per~on 
has not within.00 days of the receipt of the notice .:r;aised 
any objection thereto in writing; 

(c) 'agriculture'· includes horticulture, the· use of 
land for any purpose of husbandry inculsive of the keeping 
or breeding of livestock, poultry or bees;· sericulture and 
the growing of fruits, vegetables and the like ; 

(d) 'board' means a Debt Conciliation Board 
established under sub-section (1) of section3; 

(e) ' creditor ' means a person to ·· whom·- a 
debt is owing and ·includes a co-opertive society; 

(f) ' debt' means all liabilities owing to ~ a 
creditor, in cash or kind, secured or unsecured, whether 
payable .under a decree or order of a civil court or other
wise, and whether mature or not, but shall not include 
arrears of wages, land revenue or anything recoveraLle 
as an arrear. of land revenue: or any debt or other liabi
lity due to the Government 1 [or any ·1\tl unci pal taxes or 
other l¥Iuncipal dues] or any money for the recovery··of 
which a suit is barred by limitation; 

(g) 'debtor' means a person-

(i) who earns his livelihood mainly by agricul .. 
ture or who is a tenant or landlord whether he .. cultivates 
the land personally or otherwise ; and 

(ii) whose-debts exceed one hundred rupees; 

(h) 'prescribed' m~ans prescribed· by rules 
tnade under this Act; 

(i) 'secured debt' includes morte_age debt or 
any debt for which there is security, lien or charge on 
immo\·able property cr€ated by deed, statute or other\vise; 

1
· Inserted by section 2 of Act X of 1113. 
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(j) •secured creditor' means a creditor who 
holds for his debt a security by way of mortgage) lien or 
·charge on immovable property created by a deed, statute 
or otherwise. 

3. (1) The Government may establish a Debt 
Conciliation Board for such areas as may be specified by 
Government. Such board shall consist of a Chairman 
and two members appointed by the Government. One 

·at least of the members shall be a non-official. The 
Government may. for reasons to be recorded in writing, 

· cancel the appointment of the Chairman or any member 
of the board or dissolve any board and from the date of 
such dissolution the board shall cease to exist. 

(2) The Chairman and every member of a 
board so established shall be appointed for a term not 
exceeding three years. Such Chairman or member may, 
on the_ expiration of the period for which he has been 
appointed, be again appointed for a further term not 
exceeding three years. 

(3) A board shall have such quoru1n as may 
be prescribed. 

(4) 'Vhere the Chairman and members of a 
board are unable to agree, the opinion of the majority 
shall prevail. Where the toard is equally divided the 
Chairman shall have a casting vote. 

( 5) 'Vhen a board is dissolved or otherwise 
ceases to exiRt, the Government may, at any time, 
establish another board for the area for which the former 
board was established and may declare the board newly 
established. to be the successor-in-office of the board 
which has ceased to e~ist. and such toard sba.ll exercise 

. all the powers under this Act. 

(6} The Government may define the local 
and pecuniary jurisdiction of each toard. 

4. _ (1) A debtor may make an application for the 
· settlement of his debts to the board established for the 
local area. within which he ordinarily resides, or if no 
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board has been established for that local area to the board 
established for any local area in which he holds immov
able property, if any, but he sha.U not apply to ~ore _than 
one board. 

(2) Unless the debtor has already made an 
application under sub-section (1), any of his creditors may 
make an application to a boJ.rd to which the debtor might 
have applied under that sub-section. 

{3) If applications for the settlement of the 
debts of the same debtor are made to more .than one board, 
such applications shall, in accordance with rules m~de 
under this Act, be transferred to and dealt with .by one 
board as one single application. 

5. Every application to the .board shall be in writing Verification 

and shall be signed and verified in .the manner prescribed ~fo~:plica· 
by the Cochin Civil Procedure Code for signing and 
verifying plaints. · 

6. {1) Every application made by a _debtor to a Particulars 

b d h 11 . h f ll . . -1 l · · to be stated oar s a conta1n t e o ow1ng part10u ars naiJ?.e y :- i';l applica· 
bon. 

(a) a statement that the debtor is unable to 
pay his debts, 

(b) the place where he resides, 

(c) the amount and particulars· of all claims' 
against him together with the names and residences of 
his creditors so far as they are known to, or can by the 
exercise of reasonable care and diligence be ascertained 
by him; and · 

(d) particulars of the debtor's property, both 
movable and immovable (including claims due to him), .a. 
specification of the value thereof and of the- places- where
the same m:ty be found and details of any mortgage; lien 
or charge subsisting th3reon. 

(2) Every application made by a creqitor shall 
contain the following particulars, namely :- · 

(a) the place where the debtor reaide_s; ~nd 
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(b) the amount and particulars of his claim 
against such debtor. 

Rejection of 7. The application shall ba rejected if it does not 
application. comply with any of th\3 requirements mentioned in 

sections 5 and 6. 

The rejection of an application under this sect\on 
shall not preclude the applicant from making a fresh 
application. 

Procedureon . 8. (1) On receipt of an application under section 
application. 

4 the board shall, unless it rejects the application under 

Dismissal of 
application. 

section 7, pass an order fixing a date and place for hear
ing the application. 

(2) Notice of the order under sub-section (1) 
shall be sent by registered post to the debtor and creditors. 

(3) If the application is made by a creditor the 
debtor shall, on his appearance, furnish the particulars 
mentioned in sub-section (1) of section 6 and notice shall 
be sent to all the creditors specified by him. 

9. An application under section 4 may be dismissed 
by the board at any stage of the proceedings-

(a) if, for reasons to be stated in writing, the 
board does not consider it desirable or practicable to ~ffect 
a settlement of debts ; or 

(b) if, in the opinion of the board, thcl applicant 
fails to pursue his application with due diligence: 

Provided that, when such applicant is a creditor, 
the board, instead of dismissing such application, may 
substitute the debtor or any other creditor, who shall 
thereafter be deemed to be the applicant for the purposes 
of this Act ; or 

(c) if the application includes a claim, which, 
in the opinion of the board, is collusive and intended to 
defraud any creditor. 
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10. (1) If, after examininrr the debtor, it is in the ~otice call-
. 0 . ma upon 

opinion of the board desirable to attempt to effect a c~tors 
settlement between him and his creditors, a notice shall be :a~:~~!s 
issued and served or published in the manner prescribed, of debts. 

calling upon every creditor of the debtor to submit 
a statement of debts owed to such _creditor by the 
debtor. Such statement shall be in writing and shall be 
signed and verified in the manner prescribed by the 
Cochin Civil Procedure Code for signing and verifying 
claim3 and shall be submitted to the board within two 
months from the date of service or publication of the 
notice as tha case may be: 

Provided that, if the l:oard is satisfied that any 
creditor was, for good and sufficient cause, unable to 
comply with such direction, it may extend the perioi for 
the submission of his statement of the debt owed to him. -

(2) Subject to the provisions of sub-section (3) 
every debt of which a statement is not submitted to the 
board in compliance with the provisions of sub-section (1) 
shall be deemed for all purposes and all occasions to have 
been duly discharged. 

(3) If a creditor proves to the satisfaction of the 
board or a civil court that the notir.e was not served. on 
him or that he had no knowledge of the public.ation there
of or that for some other sufficient reason, he was unable 
to suhmit the statement1 the board or court may revive 
the debt, if the creditor files an application in that ~half 
within two months after he becomes a ware of the pro_
ceedings taken under this section : 

Provided that a creditor shall not be entitled to 
apply under this sub-section to the board and to a civil 
court simultaneously or to apply to either the board or a 
civil court after h:1ving applied to the other. · 

· 11. (1) Every creditor submitting a statement of Procedureon 

the debts owed to him in compliance with a notice issued ~'f~~~~:nt 
under sub-section (1) of section 10 shall furnish, along. of debts. 
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with such statement, full particulars of ali such debts and 
shalJ, at the sama time produce all documents, including 
entries in books of account on which he relies to support 
his claims together with a true copy of every such 
document. 

(2) The board shall, after marking for the pur
pose of identification, every original document so produced 
and verifying the correctness of the copy, retain the copy 
and return the original to the creditor. 

(3) If any document which is in the possession 
or under the control of the creditor is not produced by 
him as required by sub-section (1) the document shall not 
be admissible in evidence against the debtor in any suit 
brought by the creditor or by any person claiming under 
him for the recovery of the debt : 

Provided the board or tho court shall have power to 
excuse for valid reasons any default or delay in producing 
the document and to grant reasonable time for producing 
the same in any proceeding pending before it. 

Power of 12. (1) The board shall call upon the debtor and 
board to de- h a· . el l . h. a· cide dispute eac ere 1tor respecttv y to exp at n ts case regar tng 
astothe h d bt 
existence or eac e . 
amount of 
debts or 
assets. (2) If there is a dispute as to the existence or 

the amount of the debt due to any creditor or the assets 
of any debtor, the board may decide the matter after 
taking such evidence as may be adduced by all the parties 
concerned and such decision shall be binding on all 
parties in all proceedings before the l:;oard: 

Provided that a decree of a civil court relating to a 
debt shall be conclusive evidence as to the existence and 
amount of the debt. 

(3) The board shall prepare a complete schedule 
of the creditors and of the assets and liabilities of 
the debtor. 
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13. (1) Subject to rules made under this Act, a ~~;,';~tO: re-. 

board may exercise all such powers connected. with the quireattend-
. d . . f . d . d ance of summoning an examining o partres an Witnesses an . persons and 

with the production of documents as are conferred on a ~I~~~~t-ion 
Civil Court by the Cochin Civil Procedure Code. ments. 

(2) Any person present ma.y be required by a 
board to furnish any information or to produce any 
document then and there in his possession or power. 

14. (1) If the creditors to. whom more than fifty Agreement 

h of amicable 
per cent of t e total amount of the debtor's debts is settlement, 

owing come to an amicable settlement with the debtor, ~!~!ef~~tra
such settlement sha,ll forthwith be reduced to writing in effect. 

the form of an agreement recording the amounts payable· 
to such creditors and the tna.nner in which, the assets 
from which and the times at which, they are to be paid; 
Such agreement if considered equitable by the board shall 
be read out and explained to the parties concerned, and 
shall be signed or otherwise authenticated· by the board 
and the parties who have agreed to the amicable 
settlement. : 

Provided that, when a co-operative society is one of 
such creditors no settlement, in so far. as it affects the 
debts owing to sueh society, shall be valid· without the 
previous approval in writing of the Registrar of Co-
operative Societies : -

Provided further that when a secured creditor- does· 
not agree to the settlement, such settlement shall not 
affect his rights to proceed against the secured property 
except as qualified by the provisions contained in 
section 18 (2). 

Explanation. -The board shall. not consider, an 
agreement equitable unless, in addition to the assets, if 
any, set apart for the satisfaction of the agreed debts, 
there are in the opinion of the board sufficient assets of 
the debtor to satisfy at least to- the same extent the 
non-agreed debts. 
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(2) An agreement made under sub-section (1) 
shall, within thirty days from the date of the making 
thereof, be registered under the Cochin Registration Act, 
V of 1084, by the Chairman of the board in such manner 
as may be prescribed and it shall then take effect as if it 
were a decree of a civil court and be executable as such. 

(3) For the purpose of the registration of an 
agreement under sub-section (2), the Chairman of the board 
shall hA deemed to be an officer of the Government 
empowered to execute such agreem8nt within the meaning 
of section 78 of the Coc-hin Registration Act, V of 1084. 

(4) If, after the making of an agreement under 
sub-section (1), any debt is revived by the board or a civil 
court under sub-section (3) of section 10, the agreement 
and all proceedings taken in pursuance thereof shall stand 
cancelled; the application under section 4 shall be deemed 
to have been received in the office of the board on the 
date of such reviver; and all the provisions of this Act 
shall apply in respect of the application accordingly. 

Properties 15. In any scheme of dect conciliation under this 
exempt from 
attachment Act such properties as are exempt from attachment under 
f:~e~o i~~o the Cocbin Civil Procedure Cede Fball not ce taken into 
account. account and shaH le left to the judgment-debtor free from 

Maximum 
amount 
allowable in 
satisfaction 
of a debt. 

any liability for his debts. 

. 16. In any scheme of debt conciliation under this 
Act, no creditor shall be allowed a greater amount in 
satisfaction of both principal and interest than twice the 
amount of the principal. 

Power of . 17. If no amicable settlement is arrived at under board to dxs-
~iss applica- sub-section (1) of section 14 within twelve months from 
tiOn. the date of the application under section 4, the board shall 

dismiss the application and such distnissal shall be a bar 
to the presentation of any further application under 
section 4. 

~~~~tc~~e in 18. (1) ·Where, during the bearing of any appli· 
~:~:f!~!bts. cation made under section 4 any creditor refuses to agree 
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to an amicable settlement, the board shall~ if it is of 
opinion that the debtor has made such creditor a fair offer 
which the creditor ought reasonably to acceptt grant the 
debtor a certificate, in such form as may be prescribed hi 
respect of the debts owed by him to such creditor. The 
dismissal of the application under section 17 shall not be 
a bar to the granting of such certificate. 

The board in coming to a decision.· whether the offe:t 
made is fair or not may take into consideration-

(i) the fall or rise in the value of land and its 
produce, in the locality ; 

(ii) the amount of consideration actually 
received; 

(iii} the reasonableness of the rate of interest ; 

(iv) the onerous conditions, if any, subject to 
~hich the loan was granted ; 

(v) whether at any time, the creditor or the 
debtor was offered settlement of the debt in full or part 
and if so what the terms were; and 

(vi) any other particulars which the board 
thinks it desirable to take into account. 

(2) Where any creditor institutes or continues ·Power of 
. h d' . . 'l f h court to. a suit or ot er procee 1ng In a ClVl court or t e recovery dis~now cost 

of a debt in respect of which a certificate has been granted, or mterest. 

under sub-section (1), the court shall, notwithstanding 
the provisions of any law for the time being in forcet not 
allow him any costs in such suit or proceeding incurred 
ftfter the data of such certificate or any interest on the 
debt after the date of such certificate in excess of simple . 
interest at 4 par oent per annum on the principal amount 
due on the date of such certificate. · 

(3) Where after the registration of an agree- Decrees iti 
· . suits after 

ment under sub-section (2) of sect1on 14 any unsecured registration 

creditor institutes or continues a suit or other proceeding ~~:1~~~ent 
for the recovery of a debt (other than a debt incurred executed. 



Bar of civil 
suits. 

Avoidance 
of certain 
transfers of 
debtors' 
property. 

824 Debt Conciliation [ 1 tlZ: Act XXVI~ 

subsequent to such agreement) in respect of which a 
certificate has been granted under sub·section (1) or any 
crE:'ditor sues for the recovery of a. debt incurred after the 
date of such agreement, any decree_ or order passed in 
such suit or proceeding. shall, notwithstanding any-
thing contained in the Cochin Code of Civil Procedure1 

not be executed as against tha assets, if any, set a part in 
tha agreement for. the satisfaction of the agreecl ·debts 
until all amounts recorded as payable under such agreo· 
ment have been paid. 

10. No civil court shall enterta.in

(a) . any suit in respect of-

( l) any matter pending before a board ; or 

(2) the. validity of any procedure or the legality 
of any agrer,ment made under this Act ; or 

(3) th·a recovery or a debt recorded as- wholly 
or partly payable under an agreem3nt registered under 
sub-section (2) of section 14 from any person who, as a 
debtor; was party to such agreement ; or 

(4) the recovery of a debt which has been 
deemed to have been: duly discharged under sub-section 
(2) of section 10, except a debt which is. revived under 
sub-section. (3) of that section; or 

(b) any application to execute a decree, to: the 
extent to which it is suspended under sub-section (3) of 
section 18. 

20. Every transfer of property by a debtor made 
without the sanction of the board after an application by 
him or by a creditor has been made · to a board under 
section 1 and until the agreement registered in pursuance 
of such application has been fully carried out shall 
be void. 

Alienation 21. Any alienation of }t.t,nd for a fair price made 
:~~~i:!t!r with the sanction 'ot the board in pursuance of or to carry 
bob. ard ~odt to out the agreement mentioned in section 14 shall not be 

e const er-
ed as a considered as a fraudulent preference under the Cochin 
fraudulent 
preference. 
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Insolvency Act, nor shall such alienation be voidable as 
made with intent to defeat or delay creditors. . 

22. No appeal or application for rev1s1on shall lie B~r of appeal ot 
against any order passed by a~ board. revision. 

23. A board may, on application from any person ~~::t" tC::' 
interested made \Vi thin ninety days of the passing of an revie'Y its 

order, or on its own motion at any time, review any order. 

order passed l:Jy it and pass such order in reference 
thereto as it thinks fit : 

Provided that no order. shall be varied, or reversed 
unless notice has been given to the persons ii!terested to 
appear and be heard· in support of such order~ 

24. In any proceedings, before a board any party Afppertia~ance 
.. o pa es 

may appear in person or with the permission of the board before board. 

by a legal practitioner or an agent authorised in writing. 

25. 'Vhen an application has been made· to- a; board stay of 

d t . 4 . b d. th pending suits un er sec 10n , any ~u1 t or ot er, procee 1ngs: en or other 

pending: before a civil court in~ respect of any debt for the proceedings. 

settlement of which application has been made. shall not 
be proceeded with until the: board has disposed of the 
a pp1ication~ 

26. Where in the course of an enquiry into an Rboepodrt by 
ar re-

application made, under section 4 a board finds that there gardingsums 

is any sum owing to Government the board shall t:eport · ~~~e%ment •. 
the fact to the Government. 

27. (1) · In calculating the period of limitation for Comp~tation 
. fi 1 d . d. b f . "l f of penod of . any su1t e : 1n, or procee 1ngs e ore, a ClVl court. or limitation for 

h f d b h. h h b" f suits and t e recovery o a e t w 1(; was. t e su Ject o any proceedings. 

proceedings under this Act, the time during which such 
proceedings were pending as well as the tirne taken· for 
the obtaining of certified copies of the order of the board 
sbn.ll be excluded. 

(2) The period during which proceedings under 
this Act have been pending including the. actual 
period fi ~ed in the agreement for payment of all the debts 
shall,. in all . suits filed or proceedings taken, in civil 
courts to recover debts, be excluded ·from computation 
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under section 42 of the Cochin Civil Procedure Code. or 
under the Cochin Limitation Act. 

28. The members of a. l:.oard shall be deemed to be 
public servants within the meaning of the Cochin 
Penal Code. 

2!J. (1) The Government may make rules to catry 
out all or any of the purposes of this Act and not inconsis~ 
tent therewith4 

(2) In particular and without prejudice to the 
generality of the foregoing po\ver they shall have power 
to make rules-

(a) with reference to all matters expressly 
required or allowed by this Act to be prescribed ; 

(b) regulating the procedure before a board ; 
(c) prescribing the charges to be made by a 

board for anything done under this Act and the persons by 
whom and the manner in which such charges shall be paid; 

(d) prescribing the records to be kept and the 
returns to be made by a board ; 

(e) prescribing the allowances, if any, to be 
paid to the Chairman and members of a board; 

(f) regulating the power of a board to summon 
parties and witnesses and the production of documents 
under section 13 and the grant of expenses to 
witnesses ; and 

(g) prescribing the place at which and the 
manner in which an agreement shall be registered under 
sub-section (2) of section 14. 

(3) All rules made under this Act shaH he 
sn bject to the condition of the rules being made after 
previous publication. 

(4) In making any rule, the Government may 
direct that a breach thereof shall be punishable with fine 
which n1ay extend to fifty rupees, and in case of a 
continuing bre!.tch with fine which may extend to ten 
rupees for every day during which tha breach continues 
after the first breach. 
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THE COCHIN OATHS 1 [ACT], 
(XXXI OF 1112.) 

AN ACT TO CONSOLIDATE THE LAW RELATING TO 

JUDICIAL OATHS, AND FOR OTHER PURPOSES. 

Passed by His Highness the Maharaja of (Jachin on the 
28th day of Kumbham 1112, corresponding to the 
9th day of March, 1997 . 

• 
Preamble. Whereas it is expedient to enact a law relating to 

Short title, 
extent and 
commence
ment. 

Authority 
to administer 
oaths and 
affirmations. 

Oaths or 
affirmations 
to be made 
by-

Witnesses. 

judicial oaths, affirmations and declarations; It is hereby 
enacted as follows :-

I.-Preliminary. 

1. (1) This Act may be called ''The Cochin Oaths 
Act, XXXI of 1112''; 

(2) It extends to the whole of Cochin Stat~; and 

(3) It shall come into force at once. 

II.-Authority to administer Oaths and Affirmations. 

2. All Courts and persons having by law or 
consent of parties authority to receive evidence are 
authorised to administer, by themselves or by an officer 
empowered by them in this behalf, oaths and affirmations 
in discharge of the duties or in exercise of the powers 
imposed or conferred upon them respectively by law. 

II I.-Persons by whom Oaths or Affirmations 

must be made. 

3. Oaths . or affirmations shall be made by the 
following persons :-

(a) all witnesses, that is to say, all persons who 
may lawfully be examined, or give, or be required to 
give, evidence by or before any Court or person having 
by law or consent of parties authority to examine such 
persons or to receive evidence ; and 

1. Substituted for 'Regulation • throughout the enactment 
by Proclamation V of 1112. 
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(b) interpreters of questions put to, and evidence Interpreters. 

given by witnesses. 

Nothing herein contained shalf render it lawful to 
administer, in a criminal proceeding, an oath or affirma
tion to the accused person, or necessary to administer to 
th~ official interpreter of any Court, after he has entered 
on the execution of the duties of his office, an oath or 
affirmation that he will faithfully discharge those duties .. 

4. Where the witness, or interpreter is a Hindu or Affirmation 

1\I h d 
by Indians 

' u atnma an, or by per-
sons object-

or has an objection to making an oath, he shall, ing to oaths. 

instead of making an oath, make an affirmation. 
In every other case the witness or interpreter shall 

make an oath. 

IV.- The Forms of Oaths and Affirmations. 

5. All oaths and affirmations tnade under section 3 Fo~s of 

shall be administClred according to such forms as the Chief ~r!:~~ns. 
Court may from time to time prescribe. 

And until any such forms are prescribed by the Chief 
Court, such oaths and affirmations shall be administered 
according to the forms now in use. 

6. If any party to, or witness in, any judicial Power of 

d · ff t . . d h l Court to procee 1ng o ers o give ev1 ence on oat or so emn tender 

affirtnation in any form common amongst, or held binding certain oaths. 

by, persons of the race or persuasion to which he belongs, 
and not repugnant to justice or decency, and not purport-
ing to affect any third person, the Court may, if it thinks 
fit, notwithstanding anything hereinbefore contained, 
tender such oath or affirmation to him. 

7. If any party to any judicial proceeding offers to Court may 

be bound by any such oath or solemn affirmation as is ~~~!e~~t~~! .. 
mentioned in section 6, if such oath or affirmation is ::~eh:a';e1 

made by tho other party to, or by any witness in, such propo~ed by 

do h c 'f . h' fi h opposlte procee tng, t e ourt may, 1 1t t Inks t, ask sue party party. 

or witness, or causa him. to be asked, whether or not he 
will make the oath or affirtnation : 
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Provided that no party or witness ·shall be compel
Jed to attend personally in Court solely for the purpose of 
answering such question. · 

8. If such party or witness agrees to make . such 
oath or affirmation, tha Court ma.y proceed to administer· 
it, or, il it is of such a nature that it may be more 
conveniently made out of Court the Court may issue a. 
commission to any person to administer it, and authorize 
him to take the evidence of the r-erson to be sworn or 
affirmed and return it to the Court. 

Evidence 9. The evidence so given shall, as against the person 
conclusive as f 
against per· who offered to be tound as aforesaid, be conclusive proo 
son offering f th tt t t d to be bound. 0 e rna er s a e . 

Procedure in 
case of 
refusal to 
make oath. 

Proceedings 
and evidence 
not invali
dated by 
omission of 
oath or 
irregularity. 

Persons 
giving evi
dence bound 
to state the 
truth. 

Amendment 
of Penal 
Code, sec
tions 164 
and 167. 

10. If the party or witness refuses to make the oath 
or solemn affirmation referred to in section 6, he shall 
not be compelled to make it, but the Court shall record, 
as part of the proceedings, the nature of the oath or affir
mation proposed, the facts that he was asked wbeth9r he 
would make it, and that he refused it, together with any 
reason which he may assign for his refusal. 

V.-Miscellaneous. 

11. No omission to take any oath or make any 
affirmation, no substitution of any one for any other of 
them, and no Irregularity whatever, in the form in which 
any one of them is administered, shall invalida.te any 
proceeding or render inadmissible any evidence whatever, 
in or in respect of which such omission, substitution or 
irregularity took place, or shall affect the obligation of a 
witness to state the truth. 

12. Every person giving evidence on any subject 
before any Court or person hereby authorized to adminis
ter oaths and affirmations shalt be ~ound to state the 
truth on such subject. 

13. The Cochin Penal Code, sections 164 and 167, 
shall be construed as if, after the word "oath ", the words 
"or affirmation " were inserted. 



PROCLAMATION. 
(IV of 1112) 

831 

BY HIS HIGHNESS SIR SREE RAMA VARMA. G. c. I. E., 

MAHARAJA OF COCHIN. 

· Issued under date the 18th day of Meenam 1112 correspond
ing to the 26th day of March 1937. 

WHEREAS the provisions of Act· VII of 1913 of 
British India entitled the 'Indian Companies Act, 1913' 
with all the amendments thert3of up to the 4th November 
1921 were brought into force, mutatis m·utandis,- through
out Our State, by Proclamation dated 4th November 1921 
corresponding to the 19th day of Thulam 1097 ; 
WHEREAS the aforesaid Indian Companies Act, 1913, as 
made applicable to Cochin by the aforesaid Proclamation 
was amended by 1 [Act] XII of 1108; WHEREAS the· 
aforesaid Indian Companies Act, VII of 1913 has since 
been further amended by the Indian Companies Amend
ment Act, XXII of 1936 ; and WHEREAS it is deemed 
expedient to bring into force mutat·is mutandis, throughout 
Our State, the amendments introduced into the Indian , 
·companies Act, 1913, by the aforesaid Amendment Act, · 
XXII of 1936, . 

We are pleased to declare that from and after the 1st 
day of April 1937 corresponding to· the 19th day. of 
~leenam 1112 the- aforesaid amendments introduced by 
the Indian Companies Amendment Act, XXII of 1936, 

, ' '· ; 

shall, mutatis mutandis, come into force in Our· State as 
amendments to the Indian Companies Act, VII of 1913, 
already brought into · force throughout Our State as 
aforesaid. 

1. Substituted for 'Regulation 'by Proclamation V of li12. 
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28. Inquiries into serious accidents with petroleum. 
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THE SCHEDULE. 

THE COCHIN PETROLEUM 1 [ACT] 

(XXXVI of 1112) 

Passed by His Highness the Maharaja of Oochin on the 
31st day of Medam 111S, corresponding ·to the 
13th day of May, 1937. 

AN ACT TO CONSOLIDATE AND AMEND THE- LAW RELATING 
TO THE IMPORT, TRANSPORT, STORAGE, PRODUCTION, 

REFINING AND BLENDING OF PETROLEUM AND 
OTHER INFLAM~IABLE SUBSTANCES. 

WHEREAS it is expedient to consolidate and amend 
the law relating to the import, transport, storage, 
production, refining and blending of petroleum and other 
inflammable substances; - It- is hereby enacted as 
follows:-

1. Substituted for ' Regulation' throughout the enactment 
by Proclamation V of 1112. 
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PRELIMINARY. 

1. · (1) This Act may be called the Cochin Petroleum 
Act, XXXVI of 1112. 

(2) It extends to the whole of Cochin. 

(3) 1 It shall come into force on such date as 
the Government may, by notification in the Cochin 
Government Gazette, appoint. 

2. In this Act unless there is anything repugnant 
in the subject or context,-

(a) " petroleum " means any liquid hydrocarbon 
or mixture of hydrocarbons, and any 
inflammable mixture (liquid, viscous or solid) 
containing any liquid hydrocarbon ; 

(b) " dangerous petroleum " means petroleum 
having its flashing-point below seventy-six 
degrees Fahrenheit ; 

(c) "flashing-point" of any petroleum means 
the lowest temperature at which it yields a 
vapoar which will give a 1nomentary flash 
when ignited, determined in accordance with 
the provisions of Chapter II and the rules 
made thereunder ; 

(d) "to transport " petroleum means to move 
petroleum from one place to another in 
Cochin, and includes moving from one place 
to another in Cochin by sea or across territory 
in India which is not part of Cochin; · 

(e) " to import ''petroleum means to bring it into 
Cochin by land, sea or air, otherwise than 
during the course of transport ; 

(f) "to store" petroleum means to keep it in any 
one place, but does not include any detention 
happening during the ordinary course of 
transport; 

1. Brought into force from 1st Chingam 1113 by notification 
No. 128 dated 32nd Edavam 1112. · 
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(g) "motor conveyance'' means any vehicle, 
vessel or aircraft for the conveyance of 
bu man beings, animals or goods, by land, 
water or air, in which petroleum is used to 
generate the motive power; 

(h) " prescribed " means prescribed. by rules made 
under this Act. 

CHAPTER I. 
CONTROL OVER PETROLEUM. 

3. (1) No one shall import, transport or store any 
petroleum save in accordance with the rules made under 
section 4. 

(~) Save in accordance with the conditions of 
any licence for the purpose which he :q1ay be required to 
obtain by rules made under section 4, no one shall import 
any dangerous ~etroleum , and no one shall transport or 
store any petroleum. 

4. The Government may make rules-
(a) prescribing places where petroleum may be 

imported and prohibiting its import olsewbere; 

(b) regulating the import of petroleum; 

(c) prescribing the periods within which licenses 
for the import of dangerous petroleum shall 
be applied for, and providing for the di"sposal, 
by confiscation or otherwise, of any dangerous' 
petroleum in respect of which a licence has 
not been applied for within ·the· prescribed 
period or bas been refused and which has not 
been exported; 

(d) regulating the transport of petroleum ; 

{e) specifying the nature and condition of all 
receptacles and pipe-lines in which petroleum 
may be transported ; 

(f) regulating the places at which and prescribing 
the conditions subject to . which petroleum 
may be stored ; 

Import, 
transport 
and storage 
of petroleum, · 

Rales for 
the import, 
transport 
and storage 
of petroleum. 
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(g) specifying the nature, situation and condition 
of all receptacles in which petroleum may be 
stored; 

(h) prescribing the form and conditions .of licences 
for the import of dangerous petroleum, and 
for the transport or storage of any p3troleum, 
the manner in which applications for such 
licences shall be made, the authorities which 
may grant such licences and the fees which 
may be charged for such licences; · 

(i) determining in any class of cases whether a 
licence for the transport of petroleum shall be 
obtained by the consignor, consignee or . 
earner; 

(j) providing for the granting of combined licences 
for the import, transport and storage of 
petroleum, or for any two of such purposes: 

(k) prescribing the proportion in which any 
specified poisonous substance may be added 
to petroleum, and prohibiting the import 
transport or storage of petroleum in which 
the proportion of any specified poisonous 
substance exceeds the prescribed proportion; 
and 

(I) generally, providing for any matter which in 
its opinion is expedient for proper control 
OVtlr the import, transport and storage 
of petroleum. 

5. (1) No one shall produce, refine or blend 
petroleum save in accordance with the rules made under 
sub-section (2). 

(2) The Government may make rules-

(a) prescribing the conditions subject to. which 
petroleum may be produced, refined or 
blended ; and 
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(b) regulating the removal of petroleum. from 
places where it is produced, refined or blended 
and preventing the storage therein and 
removal therefrom except as dangerous 
petroleum, of any petroleum which has not 
satisfied the prescribed tests. 

6. All receptacles containino dangerous petroleum Receptacies 
. o . . of dangerous 

shall have a stamped, embossed, painted or printed petroleum to 
. . h h 1 · If h th t · show a warning, e1t er on t e recepta.c e Itse or, w ere a 1s warning. 

impracticable, displayed near the receptacle, exhibiting in 
conspicuous characters the words " Petrol " or '' Motor 
Spirit'', or an equivalent warning of the dangerous 
nature of the petroleum. 

Provided that this section shall not apply to-

( a) any securely stoppered glass, stoneware or 
metal receptacle of less than two gallons 
capacity containing dangerous petroleum 
'vhich is not for sale, or· 

(b) a tank incorporated in a motor conveyance, 
or attached to an internal combustion engine 
and containing petroleum intended to be used 

· to generate tnotive power for the rp.otor con-. 
veyance or eng1ne, or · · 

(c) a pipe line for the transport of petroleum, or I 

(d) any tank which is wholly underground, or 

(e) any class of receptacles which the Govern
ment may, by notification in the Cochin 
Government Gazette exempt from the 
operation of this section. 

7. Notwithstanding anything contained in this No licence 

Cl t d t bt · 1. f h. · needed for 1ap er, a person nee no o a1n a wence or t e trans- sman stocks 

port or storage of non -dangerous petroleum if the total odf non-angerous 
quantity in his possession at any one place does not exceed petr?leum 

fi h d d 11 d f 
. . . d . not 1n bulk, 

ve un re ga ons an .none o 1t 1s containe 1n a 
receptac.Ie exceeding two hundred gallons in capacity. 
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No licence 8. (I) Notwithsta.nding anything contained in this 
~~f~u~0:ti- Chapter, a person need not obtain a licence for the 
ties of • t f d 1 dangerous 1mpor , transport or stora.ge o angerous petro eum not 
petroleum. intended for sale if the total quantity in his possession 

Exemptions 
for motor 
conveyance 
and station
a ry engines. 

does not exceed six gallons . 

• (2) Dangerous petroleum possessed without a 
licence under this section shall be kept in securely 
stoppered receptacles of glass, stoneware or metal which 
shall not in the case of receptacles of glass or stoneware 
exceed one quart in capacity or in the case of receptacles 
of metal five gallons in capacity. 

9. (1) The owner of a motor conveyance, who 
complies with the requirements of the la\v for the time 
being in force relating to the registration and licensing of 
such conveyance and its driver or pilot and the owner of 
any stationary internal combustion engine, shall not 
be required to obtain a licence-

(a) for the import, transport or storage of any 
petroleum contained in any fuel tank incor· 
porated in the conveyance or attached to the 
internal combustion engine, or 

(b) for the transport or storage of dangerous 
petroleum, not exceeding twenty g:tllons in 
quantity in addition to any quantity possessed 
under clause (a): 

. Provided the petroleum is intended to be used to 
generate motive power for the motor conveyance . 
or. engtne. 

(2) The dangerous petroleum transported or 
stored without a licence under clause (b) shall be kept as 
provided in sub-section (2) of section 8, and, if it exceeds 
six gallons in quantity, shall be stored in an isolated place 
which does not con1municate with any room where any 
person resides or works or in any room where persons 
assemble, 



1112 :Act XXXVI . .] Petroleum 339 

10. Notwithstanding anything contained in this ~e~J!~~;e 
Chapter; a railway administration, as defined in section 2 rail~ay 
of the Cochin Railways Act, XI of 1111, need not obtain :~~1:~~~~ .. 
any licence for the itnport or transport of any petroleum as carrier. 

in its possession in its capacity as carrier. 

11. Nothing in this Chapter shall apply· to any Exemption 
of heavy oil$l 

petroleum which has its flashing point not below two 
hundred degrees Fahrenheit. 

1~. The Governtnent may, by notification in the General£ 
power o 

Cochin Government Gaz6tte, exempt any petroleum exemption. 

specified in the notification from all or any of the 
provisions of this Chapter. 

13 .. (1) The Government may authorise any ~~:~:.tionof 
officer by name or by virtue of office to enter any place 
where petroleum is being imported, stored, produced, 
refined or blended, or is under transport, and inspect all 
receptacles, plant and appliances used in connection with 
petroleum in order to ascertain if they are in accordance 
\Vith the provisions of this Chapter and the rules made 
thereunder. 

(2) The Government may make rules regulating 
the procedure of officers authorised under this section. 

CHAPTER II. 
THE TESTING OF PETROLEUM. 

14. (l) The Governtnent may, by notification in 
the Cochin Government Gazette, authorise any officer by 
name or by virtue of office to enter any place where 
petroleum is being imported, transported, stored, produced, 
refined or blended and to inspect and take samples for 
testing of any petroleum found therein. 

(2) The Government may make rules-

(a) regulating the taking of samp~es of ·petro~ 
leum for testing, 

(b) determining the cases in which payment 
shall be made for the value of samples 
taken, and the mode of payment, and 

• 

inspection 
and sampl• 
ing of 
petroleum. 
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(c) generally, regulating the procedure of officers 
exercising powers under this section. 

15. (1) A ·standard apparatus for determining the 
flashing-point of petroleum shall be deposited with an 
officer to be appointed in this behalf by the Government 
by notification in the Cochin Government Gazette. 

(2) Such apparatus shall be engraved with the 
words" Standard Test Apparatus", and shall be verified 
and corrected from time to time n.nd replaced when 
necessary, in accordance with rules made under section 21. 

(3) The Standard Test Apparatus shall, on 
payment of the prescribed fee, be open to inspection at all 
reasonable times by any person wishing to inspect it. 

· 16 .. (1) The officer appointed under section. 15 
shall, on payment of the prescribed fee, if any, compare 
with the Standard Test Apparatus any apparatus for 
determining the flashing-point of petroleum which may 
be submitted to him for this purpose. 

(2) If any apparatus is found by him to agree 
with the Standard Test Apparatus within prescribed 
limits, the officer shall engrave such apparatus with a 
special number and with the date of the comparison, and 
shaH give a certificate in respect of it in the prescribed form, 
certifying that on the said date the apparatus was com
pared with the Standard Test Apparatus and was found 
to agree with it within the prescribed limits, and specify
ing any corrections to be made in the results of tests · · 
carried out with the apparatus. 

(3) A certificate granted under this section 
shall be validfor such period as may be prescribed. 

(4) A certificate granted under this section 
shall, during the period for which it is valid, be proof, 
until the contrary is proved, of any matter stated therein. 

(5) The officer shall keep a register in the 
prescribed form of all certificates granted by him under 
thi.~ section. 
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17. The Government may autho-rise any officer by Testing 

b · f ffi al f h" h officers. name or y vutue o o ce to test petr eum o w 1c 
samples have been taken under this Act or which may 
have been submitted to him for test by any person, and 
to grant certificates of the results of such tests. 

18. AU tests of petroleum made under this Act ~e:f.ner ol 

sha.ll be ma~e with a test apparatus in respect of which 
there is a valid certificate under section 16, shall have 
due rPgard to any correction specified in that certificate, 
and shall be carried out in accordance with rules made 
under section 21. 

19. (1) The testing officer after testing samples of Ce~ficat~of 

1 "fi . h "b d testing. petro eum shall 1n3,ke out a cert1 cate In t e prescn e 
form, stating whether the petroleum is dangerous or non
dangerous, and, if the petroleum is non-dangerous, the 
flashing-point of the petroleum. 

(2} The testing officer shall furnish the person 
concerned, at his request, with a certified. copy of the 
~ertificate, on payment of the prescribed fee, and such 
certified copy may be produced in any Court in proof of 
the contents of the original certificate. 

(3) A certificate given under this section shall 
be admitted as evidence in any proceedings which may 
be ta.ken under this Act in respect of the petroleum from · 
which the samples were taken, and . shall, until the 
contrary is proved, be conclusive proof that the petroleum 
is dangerous or non-dangerous, as the case may be, and, 
if the petroleum is non -dangerous, of its flashing-point. 

20. · ( l) The owner of any petroleum, or his agent, Rig~t to 

who is dissatisfied 'vith the result : of the test of the ~::.lre re

petroleum may, within seven days from the date on which 
he received intimation of the result of the test, apply. to 
the officer empowered under section 14 to have fresh 
samples of the petroleum taken a;nd tested. 

(2) On such application and on payment of the 
prescribed fee, fresh samples of the petroleum shall be 
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taken in the presence of such owner or agent or person 
deputed by him, and shall be tested in the presence of such 
owner or agent or person deputed by him. 

(3) If, on such re-test, it appears that the 
original test was erroneous, the testing-officer shall cancel 
the original certificate granted under section 19, shall 
make out a fresh certificate, and shall furnish the owner 
of the petroleum, or his agent, with a certified copy there• 
of- free of charge. 

21. The Government may make rules-

(a) for the specification, verification, correction 
and replacement of the Standard Test 
Apparatus; 

(b) prescribing fees for the inspection of the 
Standard Test Apparatus; 

(c) regulating the procedure in comparing a test 
apparatus with the Standard Test Apparatus; 

(d) prescribing the form of certificate to be given 
in respect of a test apparatus so compared, 
and the period for which such certificates shall 
be valid; 

(e) prescribing t~he form of the register of such 
certificates; 

(f) preRcribing fees for comparing a test apparatus 
with the Standard Test Apparatus; 

(g) regulating the procedure of testing officers in 
carrying out tests of petroleum, providing for 
the averaging of results where several samples 
of the same petroleum are tested, and pres .. 
cribing the variations from standard temper
atures which may be allowed ; 

(h) prescribing the form of certificates of tests of 
petroleum and the fees which may be charged 
therefore; 
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(i) providing, where the results of the testing of 
samples raise a doubt as to the uniformity of 
the quality of the petroleum in any lot under 
test, for the division of the lot into sub-lots, 
and for the selection and testing of samples 
of each sub-lot and for the averaging of results 
in accordance with the results of tests of 
those samples ; 

(j) prescribing fees for re-tests under section 20 
and providing for -their refund where the 
original test was erroneous ; and 

(k) generally, regulating the procedure of all 
officers performing duties connected with the 
testing of petroleum, and providing for any 
matter incidental to such testing. 

2:J. The Go'\"ernment tnay also make rules provi- Special rules 

d. . ll f h . f f f t I for testing 1ng speCla y or t e testtng o any orm o pe ro eum viscous ot 

which is viscous or solid or contains sediment o·r solido:orms 

thickening ingredients, and such rules may modify or petroleum. 

supplement any of the provisions of this Chapter or of 
the rules made under section 21 in order to adapt them 
to the special needs of such tests. 

CHAPTER III 

PENALTIES AND PROCEDURE. 

23. (1) Whoever- General 
penalty for 

(a} in contravention of any of the provisions of offdencetshi 
un er s 

Chapter I or of any of the rules made there• Act. 

under, imports, transports, stores,- produces, 
refines or blends any petroleum, or · 

(b) contravenes any rule made under section 4 
or section 5, or 

(c) breaks the condition of any licence held by him 
issued under section 4, or 

(d) being for the time , being in control or in 
charge of any place where petroleum is being 
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imported, stored, produced, refined or blended 
or is under transport, refuses or neglects to 
show to any officer authorised under section 
13 any receptacle, pia nt or appliance used 
in such place in connection with petro
leum, or in any way obstructs or fails to 
render reasonable assi::;tance to such officer 
during an inspection, or 

(e) being for the time being in control or in 
charge of any place where petroleum is being 
imported, transported, stored, produced, 
refined or blended, refuses or neglects to show 
to any officer authorised under section 14 any 
petroleum in such place, or to give him such 
assistance as he may require for the inspection 
of such petroleun1, or refuses to allow him to 
take samples of the petroleum, or 

(f) being required, under section 27, to give 
inforn1ation of an accident, fails to give such 
information as so required by that section, 

shall be punishable with fine which may extend to five 
hundred rupees. 

{2) If any person, having been convicted of an 
offence punishable under sub-section ( l ), is again guilty 
of any offence punishable under that sub-section, he shall 

• be punishable for every such subsequent offence with 
fine which may extend to two thousand rupees. 

Confiscation 
of petroleum 
a.nd recept
acles. 

24. (1) In any case in which an offence under 
clause (a) or clause (b) or clause (c) of sub- section (1) of 
section 23 bas been committed, the convicting ~Iagistrate 
n1ay direct that-

(a) the p~troleum in respect of which the 
offence has been committed, or 

(b) where the offender is convicted of importing, 
transporting or storing petroleum exceeding 
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the quantity he is permitted to import, trans
port or store, as the case may be, the whole 
. of the petroleum in respect of which the 
offence was committ~d , · 

shall together with the receptacles in which it is contained, 
be confiscated. · 

(2) This power may also be exercised by the 
Chief Court in the exercise of its appellate or revisional 
powers. 

25. Offences punishable under this Act shall be Jurisdiction. 

triable, by a Magistrate o.f th~ first class, or by a 
Magistrate of the second class who has been specially 
empowered by the Government in this behalf. 

. j ' _. • 

26. (1) The Government tnay, by notification in Power of 

h C h
. . entry and 

t e oc ln Government Gazette, authoru~e. any officer by search. 

name or by virtue of office to enter and search any place 
where he has reason to believe that any petroleum is 
being imported, transported, stored, produced, refined or 
blended otherwise than in accordance with the provisions 
of this Act and the rules made thereunder, and to seize, 
detain or remove any or all of the petroleum in respect of 
which in his opinion an offence und<?r this Act has been 
committed. 

(2) The provisions of the Cochin Code of 
Criminal Procedure, 1086, relating to searches shall, so • 
far as they are applicable, apply to searches by. officers 
authori3ed under this section. 

(3) The Government may make rules regula
ting the procedure of authorised officers in the exercise of 
their powers under this section subject, however, . to the 
provisions of sub-section (2). 

27. Where· any accident by explosion or fire, which Re~orts of 
. tt d d 'th I f h l'f . . . . t accidents 1s a en e Wl oss o uman 1 e or ser1ous InJury o with petro-

person or· property occurs as the result of the ignition of Ieum. 

petroleum or petroleum vapour, or occurs in or near any 
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place where petroleum is kept ana under circumstances 
making it likely that it was the result of su~h ignition, the 
person for the time being in charge of tha p3troleum shall 
forthwith give information to the nearest Magistrate or to 
the officer in charge of the nearest police station. 

28. (1) The inquiry mentioned in section 157 of 
~b~ Oochin Code of Criminal Procedure, 1086, shall be 
held i!l all pase~ where any parson has been killed by an 
accident which the Magistrate has reason to believe was 
the result of the ignition of petroleum or petroleum vapour. 

(2) Any Magistrate empowered to hold an 
i~quest may also hold an inquiry under the said section 
into the cause of any accident which he has reason to 
believe was the result of the ignition of petroleum or 
petroleum vapour, if such accident wa.s attended by 
serious injury to person or property, notwithstanding that 
n,.o person was killed thereby. 

(3) The result of all inquiries held in pursuance 
of this section. shall be submitted as soon as may be to 
the Government. 

CHAPTER IV 

SUPPLEMENTAL. 

29. (1) In making any rules under this Act, the 
Govern_ment may-

(a) provido for any matter ancillary t.o such rules 
for which in its opinion provision is necessary 
to protect the public from danger arising from 
th:e import, transport, storage, production, 
refining· or blending of petroleum, and 

(b) make special provision for the special circum
stances of any place. 

(2) Every-power to- make rules . conferred: by
this Act_ is subject to the condition of previous 
publication. 
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(3) All rules made under this Act. shall be 
published in the Cochin Government Gazette. 

30. ( 1) The Government may, by notification in Power to 

the Cocbin Government Gazette, apply any or all of the ~~1io 
provisions of this Act and of the. rules made thereunder other sub-. h · . stances. 
w1t such modifications as it may specify, to any 
dangerously inflammable substance, other than an 
explosive, and thereupon the provisions so applied shall 
have effect as if such substance had been included· in the 
definition of petroleum. 

(2) The Government may make rules providing 
specially for the testing of any substance to which any of · 
tho provisions of this Act ba ve been applied by 
notification under sub-section (1) and such rules may 
supplernent any of the provisions of Chapter II in order 
to adapt them to the special needs of such tests. 

31. Where any enactment confers powers upon Power to 

any local authority in respect of the transport or storage ~f1~!afwers 
of petroleum, the Government may, by notification· in the ~:!~orities 
Cochin Government Gazette- prtroleum. , 

(a) limit the operation of such enactment, or 

(b) restrict the exercise of such powers, in any 
•· 

manner it deems fit. 

32. The enactment mentioned ·in the Schedule is Repeal. 

hereby repealed to the extent specified in the fourth 
column thereof. 

I 

Year Number I 
1084 III 

THE SCHEDULE. 

ENACTMENT REPEALED. 

(See section 32.) 

Short title 

The Cochin Petroleum 
Act, III of 1084 

Extent of repeal 

The whole 
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THE COCHIN MAJORITY ACT, 

(XXXVII OF 1112. ) 

CONTENTS. 
PREAMBLE. 

SECTIONS. 

1. Short title, extent, commencement and operation. 
2. Savings. 
3. Age of Majority. 
4. Age of majority how computed. 
5. Enactments repealed. 

Schedule of enactments repealed. 

THE COCHIN MAJORITY 1 [ACT], 

(XXXVII OF 1112.) 

AN ACT TO AMEND AND CONSOLIDATE THE LAW RESPECTING 

THE AGE OF MAJORITY. 

Passed by His Highness the MaharaJa of Oochin on the 
31st day of Medam 1112, corresponding to the 
13th day of May, 1987. 

WHEREAS it is expediAnt to amend and consolidate 
the law respecting the age of majority in the Cochin 
State; It is hereby ena~ted as follows:-

1. This Act may be called '' The Cochin Majority 
Act, XXXVII of 1112 '' ; 

It extends to the whole of Cochin Stata; 

and it shall come into force and have effect only 
on the expiration of thrae mJnths from the passing 
thereof. 

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of 1112. 
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2. Nothing herein contained shall affect :- ·Savings. 

(a) the capacity of any person to act in the 
following m'ttters, viz., m1.rriage, dower, divorce and 
adoption; 

(b) the religion or religious rites and usages of 
any class of the subjects of His Highness the Maharaja of 
Cochin or uf persons domiciled in Cochin State ; 

(c) the capacity of any person who before this 
Act comes into force has attained majority under the law 
applicable to him. 

3. Subject as afm;esaid every minor of whose person Ag~ o~ 
or property or both, a guardian, other than a guardian for ma1onty. 

a suit within the meaning of the Code of Civil Procedure 
has been or shall be appointed or declared by any Court 
of Justice before the minor has attained the age of eighteen 
years, and every minor of whose property the superinten-
dence has been or shall be assumed by any Court of 
Wards before the minor has attained that age, shall, 
notwithstanding anything contained in any other enact-
ment be deemed to have attained his majority when he 
shall have cornpleted his age of 21 years and not before: _ 

Subject as aforesaid, every other person whether he 
is a subject of Cochin State or is domiciled in Cochin 
State shall be damned to have attained his majority when 1 

he shall have completed his age of eighteen years and not 
before. 

4. In computing the age of any peraon, the day on Age of 

which he was born is to be included as a whole day and :o~ority 
he shall be deemed to have attained majority, if he falls computed. 

within the first p:tragraph of section 3, at the beginning 
of the twanty-first anniversary of that day, and if he falls 
within the second paragraph of section 3, at the beginning 
of the eighteenth anniversary of that day. • 

lllustratians. 

(a) A is born on the first day of Chingam 1094. 
A guardian of his person is appointed· by a Court of 
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Justice. A attains majority at the first moment of the 
first day of Chingam, lllfi. 

(b) .A is born on the thirtieth day of Vrischigam 
1094. A guardian of his property is appointed by a Court 
of Justice. A. attains majority at the first moment ··of the 
29th day of Vrischigam 1115, if in that year, the month 
of Vrischigam has only 29 days. 

(c) .A is born on the first day of Chingam 1094. 
No guardian is appointed of biB person or property by 
any Court of Justice, nor is he under the jurisdiction of 
any Court of Wards. .A attains majority at the first 
moment of the first day of Chingam 1112. 

li.. The enactments mentioned in the s0hedule are 
repealed to the extent specified in the fourth column 
thereof from the data on which this Act comes into force. 

SCHEDULE OF ENACTMENTS REPEALED. 

Serial Year No. Short title Extent of repea No. 

1 1090 IV The Cochin Majority Act The whole. 

2 1097 XIII The Court of Wards Act Section 3. 

THE COCHIN ~IERCHANDISE ~lARKS ACT, 

(XLI OF 1112) 

SECTIONS. 

PREAMBLE. 

CONTENTS. 

1. Title, extent and commencement. 

2. Definitions. 

1 
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TRADE DESCRIPTIONS. 

SECTIONS· 

3. Provisions supplemental to the definition of false 
trade description. 

4. Application of trade descriptions. 

5. Penalty for applying a. false trade description. 

6. Penalty for selling goods to which a. false trade 
description is applied. 

UNINTENTIONAL CONTRA VENT ION OF THE LAW RELATING 

TO MARKS AND DESCRIPTION. 

7. Unintentional contravention of the law relating to 

marks and descriptions. 

FORFEITURE OF GOODS 

8. Forfeiture of goods. 

STAMPING OF LENGTH OF PIECE-GOODS MANUFACTURED 

IN COCHIN STATE. 

9. Stamping of length of piece-goods manufactured in 
Cochin State. 

SUPPLEMENTAL PROVISIONS. 

10. Evidence of origin of goods imported by sea. · 

11. Costs of defence or prosecution. 

12. Limitation of prosecution. 

13. Authority of the Government to issue instructions· as 
to administration of this Act. 

14. Implied warranty on sale of marked goods. 

15. Savings. 

16. Definition of piece-goods. 

17. Determination of character of goods by sampling. 

18. Information as to commission of offences. 

19. Punishment of abetment in Cochin State of acts· doria' 
out of Cochin State. 
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THE COCHIN MERCHANDISE ~1ARKS 1 [ACT], 

(XLI OF 1112.) 

Passed by His Highness the Maharaja of Oochin on the 
31st day of Medam 1112 corresponding to the 
19th day of May 1997. · 

Whereas it is expedient to amend ·the law relating 
to fraudulent marks on merchandise; It is hereby 
enacted as follows :-

1. (1) This Act may be called ''The Cochin 
Merchandise Marks Act, XLI of 1112."; 

(2) It extends to the whole of Cochin State; and 

(3) It shall come into force at once. 

2. In this Act, unless there is something repugnant 
in the subject or context,-

(!) "trade mark" has the meaning assigned to 
that expression in section 458 of the Cochin Penal Code. 

(2) " trade description" means any description, 
statement or other indication, direct or indirect,-

(a) as to the number, quantity, measure, gauge 
or weight of any goods. or 

(b) as to the place or country in which, or the 
time at which, any gooda were made or produced, or 

(c) as to the mode of manufacturing or producing 
any goods, or 

(d) as to the material of which any goods are 
com posed, or 

(e) as to any goods being the subject of an 
existing patent, privilege or copyright; and the use of 
any numeral, word or mark which according to the 
custom of the trade is commonly taken to be an 
indication of any of the above matters shall be deemed to 

1. Substituted for ' Regulation ' throughout the enactment 
by Proclamation V of 1112· 



.1112 : Act XLf.] Mirchandise- Marks 353 

be a trade description within the meaning -of - this 
Act: 

(3) "false trade description., means a trade 
description which is untrue in a material respect as 
regards the goods to which it is applied, and includes 
every alteration of a trade description, whether by way 
of addition, effacement or otherwise, where that alteratio~ 
makes the description untrue in a material respect, and 
the fact that a trade description is a trade mark or part 
of a trade mark shaH not prevent such trade ·description 
being a false trade description within the meaning of 
this Act: 

{ 4) "goods'' means anything which is the 
subject of trade or manufacture : and 

{5) "name" includes any · abbreviation of 
a name. 

TRADE DESCRIPTIONS. 

3. (1) The provisions of this Act respecting the Provisions 

application of a false trade description to goods or ~~PJ~mental 
respecting goods to which a false trade description is ==eof 
applied, shall e-xtend to the application to goods of any description. 

such numerals, words or marks, or arrangement or 
combination thereof, whether including a trade mark o:t 
not, as are or is reasonably calculated to lead persons to· 
believe that the goods are the manufacture or merchandi~ 
of sotne person other than the person whose manufacture 
or merchandise they really are, and to goods ba ving 
such numerals, words or marks, or arrangement or 
combination, applied thereto. 

(2) The provisions of this Act respecting the 
application of a false trade description to goods, or 
respecting goods to which a false trade description is 
applied, shall extend to the application to _goods of any 
false name or initials of a person, and to goods with the_ 
false name or initials of a person applied, in like manne:t:, 
as if such name or initials were a trade descriptio~ _and 
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for the purpose of this enactment the expression false 
name or initials means as applied to any goods any name 
or initials-

(a) not being a trade mark, or part of a trade 
mark and 

(b) being identical with, or a colourable imita
tion of, the name or initials of a person carrying on 
business in connection with goods of the same description 
and not having authorised the use of such name or 
initials. 

(3) A trade description which denotes or im ... 
plies that there are contained in any goods to which it is 
applied more yards, feet or inches than there are contained 
therein standard yards, standard feet or standard inches 
is a false trade description. 

Application 4 (1) A person shall be deemed to apply a trade of trade • 
descriptions. description to goods who-

(a) applies it to the goods themselves, or 

(b) applies it to any covering label, reel or 
other thing in or with which the goods are sold or are 
exposed or had in possession for sale or any purpose of 
trade or manufacture, or . · 

(c) places, encloses or annexes any goods which 
are sold, or are exposed or had in possession for sale or 
any purpose of trade or manufacture, in, with or to any 
covering; label, reel or other thing to which a trade 

I 

description has been applied, or 

(d) uses a trade description in any manner 
reasonably calculated to lead to the belief that the goods 
in connection with which it is used are designated or 
described by that trade description. 

(2) A trade description shall be deemed to be 
applied whether it is woven, impressed or otherwise work
ed into or annexed or affixed to the goods or any covering, 
label, reel or other thing. 
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(3) The expression "covering" includes any 
stopper, ca.sk, bottle, vessel, box, cover, capsule, case, 
frame or wrapper, and the expression "label'' includes any 
band or ticket. 

5. If a person applies a false trade description to 
goods, he shall, subject to the provisions of this Act, and 
unless he proves that he acted without intent to defraud 
be punished with imprisonment for a term which may 
extend to three months or with fine which may extend to 
two hundred rupees, and in the case of a second or subse-
quent conviction with imprisonment which may extend 
to one year, or with fine, or with both. 

Penalty for 
applying a 
false trade 
description. 

6. If a person sells, or exposes or has in possession Penalty for 

f f ad f selling goods 
or sale or any purpose . o tr e or manu acture, any to which a 

goods or things to which a false· trade description is ~~~~~~!~ 
appiied, he shall, unless he proves- is applied. 

(a) that, having taken all reasonable precau
tions against committing an offence against this section, 
he had at the time of the commission of the alleged 
offene;e no reason to suspect the genuineness of the trade 
deRcription, and 

(b) that, on demand made by or on behaH of 
the prosecutor, be gave all the information in his power 
\vith respect to the persons from whom he obtained such 
goods or things, or · 

(c) that otherwise he bad acted innocently, 
be punished with imprisonment . for a term which may 
extend to three months or with fine which may extend to 
two hundred rupees, and in case of a second or subse
quent conviction with imprisonment which may extend 
to one year, or with fine, or with both. · 

UNINTENTIONAL CONTRAVENTION OF THE LAWRELATING TO 

MARKS AND DESCRIPTIONS. 

7. Where a person is accused under section 462 of tTintention-
. . al contraven-

the Coch1n Penal Code of using a false trade mark, or tion of the 

property mark by reason of his having applied a mark to !~~~~:~:!d 
descriptions. 
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any goods, property or receptacle in the n1anner mention· 
ed in section 460 or section 461 of thq.t Code, as the case 
may be, or under section 5 of this Act of applying to 
goods any falso trade description or under section 465 of 
the Cochin Penal Code of mq.king any die, plate or other 
instrument for the purpose of counterfeiting a trade mark 
or property mark and proves-

( a) that in the ordinary course of his business 
he is employed, on behalf of other parsons, to apply trade 
marks or property marks, or trade descriptions, or, as the 
case rnay be, to make dies, piates or other instruments 
for making, or being used in making, trade marks or 
property marks, and that in the case which is the subject 
of the charge he was so employed and was not interested 
in the goods or other thing by way of profit or commis
sion a ependent on the. sale thereof, and 

(b) that he took reasonable precautions against 
committing the offence charged, and 

{c) that, be had, at the time of the commission 
of the alleged offence, no reason to suspect the genuine
ness of the rnark or description, and 

(d) that, on demand made ty or on behalf of 
the prosecutor, he gave all the information in his power 
with respect to the persons on whose behalf the mark or 
description was applied, 

he shall be acquitted. 

FORFEITURE OF GOODS. 

Forfeiture 8. ( 1) When· a person is convicted under section 
of goods. 462 of the Cochin Penal Code of using a false trade mark 

or under section 466 of that code of selling or exposing 
or ba ving in possession for sale or any purpose of trade 
or manufacture any goods or things with a counterfeit 
trade mark applied thereto, or under section 467 or 
section 468 of that code of making or making use· of, ·a 
false mark, or under section 5 or section 6 of this Act of 
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applying a false trade description to goods or of selling; or 
exposing or having in possession for sale or any purpose 
of trade or manufacture any goods or things to which a 
false trade description is applied, or is acquitted on proof 
of the matter or matters specified in section 466 of the 
Cochin Penal Code or section 6 or section 7 of this Act, 
the Court convicting or acquitting him -may direct the 
forfeiture to tho Government of all goods and things h1 
means of, or in relation to, which the offence has been 
committed or, but for such proof as aforesaid, would 
have been committed. · 

(2) When a forfeiture is directed on a con ... 
\iction and an appeal lies against the conviction, an 
app3al shall lie against th3 forfeiture also. 

(3) When a forfeiture is directed on an acquittal 
and the goods or things to which the direction relates are 
of value exceeding fifty rupees, an appeal against the 
forfeiture may be preferred, wit~in thirty days from the 
date_of the direction, to the Court to which in appealable 
cases appeals lie from sentences of the Court which 
directed the forfeiture. · 

STAMPING OF LENGTH OF PIECE-GOODS MANUFACTURED 

IN COCHIN STATE •. 

9. {l) Piece-goods, such as are ordinarily sold by Stamping of 

length or by th~ piece, which have been ma.nufa.cture<l in ~i~g~ 
premises which are a factory as defined in the Co~hin :tf:~:{~ 
Factories Act, 1 VII of IOS3, shall not ba removed from State. 

those premises without h~ving. con3picuou3ly stamped 
in English numerals on each piece the length thereof in 
standard yards, or in standard yards and a fraction of 
such a yard, according to the real length of the piece. 

--

(2) If any p3rson remJvas or attempts to 
remove any sue~ piec-e-goods fro~ any such pre~ises 
without the length of each piece being .stamp~ in. the 
mann2r mentioned in sub-section (1}, every such piece, 

1. Now Act II of 1113. 
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and everything used for the packing or removal thereof, 
shall be forfeited to the Government and such person shall 
be punished with fine which may extend to one thousand 
rupee~. 

SUPPLEMENTAL PROVISIONS. 

10. In the case of goods brough~ into Cochin State 
by sea, evidence of the port of shipment shall, in a pro
secution for an offence against this Act or section 17 of 
the Cochin Sea Customs Act, XII of 1109, be prima facie 
evidence of the place or country in which the goods were 
made or produced. · 

11. (1} On any such t:rosecution as is mentioned 
in the last foregoing section or on any prosecution for an 
offence against any of the section3 of the Cochin Penal 
Code which relate to trade, property and other marks, 
the Court may order costs to be paid to the defendant 
by the prosecutor or to the prosecutor by the defendant, 
having regard to the information given by and the 
conduct of the defendant and prosecutor respectively. 

(2) Such costs shall, on application to the 
Court, be recoverable as if they were a fine. 

Limitationof 12. No such prosecution as is mentioned in the 
pro'!lecution. last foregoing section shall be commenced after the 

. expiration of three years next after the commission of the 
offence, or one year after the first discovery thereof by 
the prosecutor, whichever expiration first happens. 

Authority of 13. (1) The Government may, by notification in 
the Gt otv~rn- the Cochin Government Gazette, issue instructions for 
men otssue 
instructio!ls. observance by Criminal Courts in giving effect to a.ny of 
as to admtm- h . . £ h. A 
stration of t e prOVISIOns 0 t lS ct. 
this Act. 

(2} Instructions under sub-section (1) may 
provide, among other matters, for the limits of variation, 
as regards number, quantity, measure, gauge or weight, 
which are to be recognised by Criminal Courts as 
permissible in the case of any goods. 
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14. On the sale or in the contract for, t~e sale of ~~~~\,on 
any goods to which a trade mark or mark or trade des~ saiekofd 

• mare 
cnption has been applied, the seller shall be deemed· to goods. 

warrant that the mark is a genuine mark and not. 
counterfeit or falsely used, or. that the trade description is 
not a false trade description within the meaning. of this_ 
Act, unless the contrary is expressed. in soma writing 
signed by or on behalf of the seller. and delivered at the 
time of the sale or contract to and accep~d by tpe buyer. 

15. (1) Nothing in this Act shall exempt any. Savings, 

person from _any suit or other proceeding which might, 
but for anything in this Act, be brought against him. 

(2) Nothing in this Act shall entitle any person 
to refuse to make a complete discovery or to answer any 
question or interrogatory in any suit or other proceeding," 
but such discovery or answer shall not be adrnissibl~ in 
evidence against such person in any such prosecution as 
is mentioned in section 11. 

(3) Nothing in this Act shall be construed so. 
as to render liable to any prosecution or punishment any 
servant of a master resident in Cochin State who in good 
faith acts in obedience to the instructions of such master, 
and, on demand made by or on behalf of the prosecutor, 
has given full information as to his master and as to .the 
instructions wbic~h he has received from his master. 

16. For the purposes of section 9 of this Ac~ and_ ~~:-i:~~f 
clause (e) of section 17 of the Sea Customs Act, XII qf · 
1109, the Government may, by notification in the Cochin 
Government Gazette, declare what classes of goods a!e 
included in the expression 'piece-goods, such as are 
ordinarily sold by length or by the piec~.~ 

17. (1) The Government may make rules, for the J?etermf ina-

£ h. A . d . bon o purposes o t 1s ct, to prov1 e, With respect to any character of 

goods which purport or are alleged to be of uniform ~:;,ii~~. 
number, quantity, measure, guage or weight, for the 
number of samples to be selected and tested and for the 
selection of the samples. 
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(2) With respect to any goods for the selection 
and testing of samples of which IJrovision is not made in 
any rules for the time being in force under sub-section (1 ), 
the Court or officer of customs, as the case may be, having 
occasion· to ascertain the number, quantity, measure,. 
guage or weight of the goods, shall, by order in writing,· 
determine the number of samples to be selected and tested 
and the manner in which the samples are to be selected. 

(3) The average of the results of the testing in 
pursuance of rules under sue-section (1) or of an order 
under sub-section (2) shall be prima facie evidence of the 
number, quantity, measure, guage or weight, as the case 
may be, of the goods. 

(4) If a person having any claim to, or in 
relation to, any goods of which samples have been selected 
and tested in pursuance of rules under sub-section (1) or 
of an order under sub-section (2) desires that any further 
samples of the goods be selected and tested, they shall, on 
his written application and on the payment in advance 
by him to the Court or officer of customs, as the case 
may be, of such sums ior defraying the cost of the further 
selection ·and testing as the Court or officer may, from 
time to time require, be selected and tested to such 
extent as may be permitted by rules to be made by the 
Government in this behalf or. as, in the case of goods with 

· respect to which provision is not made in such rules the 
Court or officer of customs may determine in the circum
stances to be reasonable, the samples being selected in 
manner prescribed under sub-section (1), or in sub-section 
(2), as the case may be. 

( 5) The average of the results of the testing 
-referred to in sub-section (3) and of the further testing 
under sub-section ( 4) shall be conclusive proof of the 
number,; quantity, measure, guage or weight, as the case 
may be, of the goods. 

( 6) Rules under this section shall b~ made after 
previous publication. 
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18. An officer of the Government whose duty it is Information 

to take part in the enforcement of this ·Act shall not be com~f~on 
compelled in any Court to say whence he got any infor· of offences. 

mation as to the commission of any offence against this 
Act. 

19. If any person, being within Cochin State, abets Punishment 

the commission, without Cochin State, of any act which, f!c:::nt 
if committed in Cochin State, would under this Act, or dstate of tactfs 

one ou o 
under any section of that part of Chapter XVII of the Cochin 

Cochin Penat" Code, which relates to trade, property and state. 

other marks, be an offence, he may be tried for such 
abetment in any place in Cochin State in which he may 
be found, and be punished therefor with the punishment 
to which he would be liable if he had himself committed 
in that place the act which he abetted. -

THE COCHIN PRISONERS' ACT, 

(XLVI OF 1112) 

CONTENTS. 
PREAMBLE. 

PART 1. 

Preliminary. 
SECTIONS. 

1. Short title, extent and commencement. 
2. Definitions. 

PART II· 
General. 

3. ,. Officers in charge of prisons to detain persons duly 
committed to their custody. 

4. Officers in charge of prisons to return writs,~ etc., 
after execution or discharge. 

PART III. 
Prisoners. 

5. Power for officers in charge of prisons to give effect·.· 
to sentences of Courts. 
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SECTIONS. 

6. Warrant . of officer of such Court to be sufficient 
"authority. 

7. Procedure where officer in charge of prison doubts 
the legality of warrant sent to him for execution 
under this part. 

PART IV. 
Removal of Prisoners. 

8. Removal of prisoners from one prison to another. 
9. Lunatic prisoners how to be dealt with. 

PART:V. 
Provisions for requiring the attendance of Prisoners and obtaining 

thei1' evidenc6. 

10. Power for Civil Courts to require appearance of pri
soner to give evidence. 

11. District Judge in cert~Sin cases to countersign orders 
made under section 10. 

12. Power for certain Criminal Courts to require attend
ance of prisoner to give evidence or answer to charge· 

13. Prisoner to be brought up. 
14. Power to Government to exempt certain prisoners 

from operation of this Part. 
15. Officer in charge of prison when to abstain from 

carrying out orders. 

Commission for ExaminaUons of Prisoners. 

16. Commissions for examination of prisoners. 

17. Commission how to be directed. 

• Service of process on Prisoners. 

18. Process how served on prisoners. 

19. Process served to be transmitted at prisoner's request. 

20. Deposit of costs. 

21. Power to make rules under this Part. 

22. Power to declare who shall be deemed officer in 
charge of prison. 

The First Schedule. 

The ·Second Schedule. 
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THE COCHIN PRISONERS' ~-[ACT], 
(XLVI OF 1112.) 

Passed by His Highness the Maharaja of Cochin on the 
28th day of Edavam 1112, corresponding to the 
10tlt day of June 1937. 

Whereas it is expedient to enact. a 1~ w relating to .Preamble. 

prisoners confined by order of a Court; It. is hereby 
enacted as follows :-

PART I. 
PRELIMINARY. 

1. (1) This Act may be called " The Cochin Short title, 
Prisoners' Act, XL VI of 1112 "; extent and commence· 

{2) It extends to the whole ofCochin State; and 
ment. 

(3) It shall come into force at once. 

2. (1) In this Act, unless there is anything repug~ Definitions. 

na,nt in the subject or context,-

(a) "court, includes any officer lawfully exerci~ 
sing Civil, Criminal, or Revenue jurisdiction ; and 

(b) "prison" includes any place which has 
been declared by Government, by general or specia:l order, 
to be a subsidiary Jail. · 

(2) All references to prisons_ or to imprisonment' 
or confinement in Part~ III, IV and V of this Act shall 
be construed as referring also to Senio! Certified and 
J nnior Certified Schools or to detention therein. 

PART II. 
GENERAL. 

3. The officer in charge of a' prison shall receive Office~s ·in · 

and detain all persons duly committed · to his ·custody, ~~~~g:s ~~
under this Act or otherwise, by any Court, according to_ :~!!i~~;r7· _ 

the exigency of any writ warrant or ordet by which such· comm~tted' 
' to the1r 

. custody.· 
1. Substituted for ' Regulation' throughout the enactment 

by Proclamation V of 1112. 
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person hafl been committPd or until such perRon is dis
charged or removed in due conrse of Ia w. 

officers in 4. The officer in charge of a prison shall forthwith, 
~~~:s ~~ after the execution of every such writ, order or warrant 
return writs, as aforesaid, other than a warrant of commitment for 
etc., after • . . 
execution or trtal, or after the discharge of the person comm1.tted 
discharge. • thereby, return such writ, order or warrant to the Court 

by which the same was issaed or made, together with a 
certificate endorsed thereon and signed by birn showing 
how the same has been executed or why the person 
committed thereby has been discharged from custody 
before the execution thereof. 

PART III. 
PRISONERS. 

Power for 5. Officers in charge of prisons within Cochin State 
ohfficers inf tnay give effect to any sentence or order or warrant for 
c arge o . . 
prisons to the detention of any person paesed or Issued-
give effect to . 
sentences of· (a) by any Court or tnbunal acting within 
Courts. Cochin State under the general or special authority of 

Government, or 

Warrant of 
officer of 
such Court 
to be 
sufficient 
authority. 

Procedure 
where officer 
in charge of 
prison 
doubts the 
Jegality of 
warrant sent 
to him for 
execution 
under this 
Part. 

(b) by any other Court or tribunal in .British 
India or in the territories of any Native Prince or State 
in India with the previous sanction of Government in 
the case of each such sentence, order or warrant. 

6. A warrant under the official signature of an 
officer of such Court or tribunal as is referred to in 
section 5 shall be sufficient authority for holding any 
person in confinement in pursuance of the sentence passed 
upon him. 

7. (1) Where an ·officer in charge of a prison 
doubts the legality of a warrant or order sent to him for 
execution under this Part or the competency of the person 
w bose official seal or signature is affixed thereto to pitas . 
the sentence and issue the warrant or order, he shall refer 
the matter to Government, by whose order on the case 
he and all other public officera shall be guided as to the 
future disposal of the priEoner. 
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(2) Pending a reference made· under sub
section (1.), the prisoner shall be detained in such manner, 
and with such restrictions or mitigations, as r.ilay be 
specified in the warrant or order. 

PART IV. 

REMOVAL OF PRISONERS. 

8. Government and (subject to its orders and under 
its control) the Insp6ctor-General of Prisons may. provide 
for the remova. l of prisoners from one prison to another 
within the State. 

9. (1) Where it appears to Government that any 
person detained or imprisoned under any order or sentence 
of any· Court is of unsound mind, Government may, by a 
warrant setting forth the grounds of belief that ·the person 
is of unsound mind, order. his removal to a Lunatic Asylutn 
or other place of safe custody within Cochin State, there 
to be kept and treated, as Government directs, during the 
remainder of the term for which he has been ordered or 
sentenced to be detained or imprisoned, or, if, on the 
expiration of that term, it is certified by a medical officer 
that it is necessary for the safety of the prisoner or others 
that he should be further detained under medical care or 
treatment, then until he is dischargud according to law. 

('J) Where it appears to Governn1ent that the~ 
prisoner has becorne of sound mind, Government shall, 
by a warrant directed to the person having charge of the 
prisoner, if still liable to be kept in cns·body, retnand him 
to the prison from which he was removed, or to another 
prison within Cochin State, or, if the prisoner is no longer 
liable to be kept in custody, order him to be discharged. 

(3) The provisions of the Cochin Lunacy Act, 
VII of ] 096, shall apply to every person· confined in a 
Lunatic Asylum under sub-section (1) after the expiratio:r:t 
of the term for which he was ordered or sentenced.to be 
detained or imprisoned; and the t1me during which a 
prisoner is confined in a Lunatic Asylum under that 

Removal of 
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Lunatic 
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how to be 
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sub-section shall be reckoned as part of the term of deten
tion or imprisonment, which be may have been ordered 
or sentenced by the Court to undergo. 

( 4) In any case in which Government is com
petent under sub-section (1) to order the removal of a 
prisoner to a Lunatic Asylum or other place of safe 
custody within the State, Government may order his 
removal to any such asylum or place within British India 
or within the territories of any Native Prince or State in 
India by agreement with the Government of such State, 
as the case may be; and the provisions of this section 
respecting the custody, detention, remand and discharge 
of a prisoner removed under sub-section (l) shall, so far 
as they can be made applicable, apply to a prisoner 
removed under this sub-section. 

PART V. 

Provisions for requiring the attendance of Prisoners 
and obtaining their evidence. 

ATTENDANCE OF PRISONERS IN COURT. 

10. Any Civil Court may, if it thinks that the evi
dence of any person confined in any prison within the 
State is material in any matter pending before it, make 
an order in the form set forth in the first schedule, 
directed to the officer in charge of the prison. 

District 11. (1) Where an order under section 10 is made 
Judge in 
certain in any Civil matter pending in a Court subordinate to the 
~~!~te~~ign District Judge, it shall not be forwctrdad to the officer to 
ordders made whom it is direct2d, or acted upon by him, until it has 
un er 
section 1o. been submitted to, and countersigned by the District 

Judge to whom the Court is subordinate. 

(2) Every order submitt9d to the District 
Judge under sub-section (1) shall be accompanied by a 
statement under the hand of the 1\llunsiff of the facts 
which, in his opinion, render tha order nec3ssa.ry, and 
the District Judge 1nay, after considering such statement,· 
decline to countersign the order. 
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. 12. Any Criminal Court may, if it thinks that the Powt e_r for 
. . . • • cer atn 

evidence of any person confined In any prison Within the Criminal 

S . . l . tt :J • b f . t. • f Courts to . tate IS matena In any rna er penC11ng e_ ore J , or 1 a require 

charge of an offence against such person is made or atten~ance ' . of pnsoner 
pending, make an order in the form set forth in the first to give evi-

. - dence or 
or second schedule, as the case may be directed to the answer to 

officer in charge of the prison : · charge. 

. Provided that, if such Criminal Court is inferior to 
the Court of a JYI agistrate of the first class, the order shall 
be· sucmitted to, . and countersigned by, the District 
J\fagistrate. 

13. Upon delivery of any order under this Part to Prisoner to 
. h f h . . h' h h be brought the officer Inc arge o t e prison 1n w 1c t e person up. _ 

named therein is confined, that officer shall cause him to 
be taken to the Court in which his attendance is required, -
so as to be present in the Court at the time in such order 
mentioned, and shall cause hitn to be detained in custody 
in or near the Court until he has been examined, or until 
the Judge or presiding officer of the Court authorises him 
to be taken back to the prison in which he wa~ confined. 

14. Governtnent may, by notifica~tion in the Cochin 
Government Gazette, direct that any person or . any 
class of persons shall not be removed from the prison in 
which he or they may be confined ; and thereupon, and 
so long as such noti~cation remains in forc·e, the 
provisions of this Part, other than those co~ta.ined in' 
sections 16 and 17, shaH not apply to such person or class 
of persons. 

15. In any of the following cases, that is to say :-

(a) where the person named in any order 
made under section 10 or 12 appears to be, from· sickness 
or oth2r infirn1ity, unfit to be removed, the officer in· 
charge of the prison in which he is confined . shall apply 
to the District ~lagistrate and if the District JYiagistrate, 
by writing under his hand, declares himself to be of · 
opinion that the person named in the order .. is., . fro~ 
sickness or other infirmity, unfit to be removed,' or · 
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(b) where the person named in any such order 
is under committal for trial; or 

(c) where the person named in any such order 
is under a remand pending trial or pending a preliminary 
investigation ; or 

(d) where the person named in any such order 
is in custody for a period which would expire before the 
expiration of the time required for removing him under 
this Part and for taking him back to the prison in which 
he is confined, 

. the officer in charge of the prison shall abstain from 
carrying out the order, and shall send to the Court from 
which the order has been issued a statetnent of the 
reason for so abstaining : 

Provided that such officer as aforesaid shall not so 
abstain where-

(i) the order has been made under section 
12; and 

(ii) the person named in the order is confined 
under committal for trial, or under a remand pending 
trial or pending a preliminary investigation, and does not 
appear to be, from sickness or other infirmity, unfit to 
ba removed ; and 

(iii) the place, where the evidence of the person 
named in the order is required, is not more than five 
miles distant from the prison in which he iq confined. 

COMMISSION FOR EXAMINATIONS OF PRISONERS. 

16. In any of the following cases, that is to say,-

(a) where it appears to any Civil Court that 
the evidence of a parson confined in any prison within 
the Stat~, who for any of the causes m3ntioned in section 
14 or 15, cannot ba removed is material in any matter 
pending before it ; or · 

· (b) where it appears to any such Court as 
aforesaid that the evidence of a person confined in any 
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prison so situate, and more than · ten miles dista~t frotr\ 
the place at which such Court is held, is ma~erial in, any 
such matter ; or 

(c) where the District Judge declines, under 
section 11, to countersign an order for removal, 

the Court may, if it thinks fit, issue a commiss~on, 
under the provisions of the Code of Civil proced~re fo~ 
the examination of the person in the prison in which he 
is confined. 

17. Every commiSSIOn for the examination of a Commission 
. .::~ d . 1 h I b a· d h how to be person 1ssue..t un er sectlo~ 6 s a 1 e 1recte to t e directed. 

District Judge within the local limits of whose jurisdiction 
t.he prison in which the person is confined is situate, and 
the District Judge shall commit the execution of the 
commission to the officer in charge of the prison, or ~o 
such other person as be may think fit. 

SERVICE OF PROCESS ON PRISONERS. 

18. When any process directed to any person Process ho~ 

fi d . . . . d f C . . l served on con ne 1n any pnson 1s 1ssue rom ~ny r1m1na or prisoners. 

Revenue Court, it may be served by exhibiting to t4~ 
officer in chn.rge of the prison the original of the process, 
and depositing with him a copy thereof. · 

19. (1) Every officer in charge of a prison .upop 'Process 

h · · d d · 18 h II served to be w om servwe 1s rna e un er sectwn s a , as soon as transmitted 

1nay be, cause the copy of the process deposited with him at pristoner's 
reques . . 

to be shown and explained to the person to whom it is 
directed, and shall thereupon endorse upon the process, 
and sign a certificate to the effect that such person as 
aforesaid is confined in the prison under .his charge, and 
has been shown and bad explained to him a· copy 9f the 
process. 

(2) Such certificate as aforesaid shall be prima 
jacie evidence of the service of the process, ~nd, . if the 
person to whom the process is dir~cted requests that the 
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copy shown and explained to him be sent to any other 
person, and provides. the cost of sending it by post, the 
officer in charge of the prison shall cause it to be so sent. 

20. No order in any Civil matter shall be made by 
a Court under any of the provisions of this Part until 
~be amount of the costs and charges of the execution of 
such order (to be determined by the Court) is deposited 
in such Court : 

Provided that, if, upon any application for such 
order, it appears to the Court to which the application is 
made that the applicant has not sufficient means to meet 
the said costs and charges, the Court may pay the same 
out of any fund applicable to the contingent expenses of 
such Court, and every sum so expended may be recovered 
by the Government from any person ordered by the 
Court to pay the same, as if it were costs in a suit 
recoverable under the Code of Civil Procedure. 

21. (1) Government may make ru]es-

(a) for regulating the escort of prisoners to and 
from Courts in which their attendance is required and 
for their custody during the period of such attendance; 

(b) for regulating th9 amount to be allowed 
for the costs and charges of such escort ; and 

(c) for the guidance of officers in all other 
matters connected with the enforcement of this Part. 

(2) All rules made under sub-section (1) shall 
be published in the Cocbin Government Gazette and 
shall, from the date of such publication, have the same 
force as if enacted by this Act. 

22. Government may declare what officer shall, 
for the purposes of this Part, bo deemed to be the officer 
in charge of a prison. 
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Court of ... 

THE FIRST SCHEDULE. 
(SEE SECTIONS 10 AND 18) 

.. . 
To the officer in charge of the ..• • .. 

... ... (state name of prison). 
You are hereby required to produce ... 

371 

. .. 

. .. 

... 
now a prisoner in 
conduct before the Court of 
on the ... day of ..• 

under safe and sure 
at .... 
next by 

... of the clock in the forenoon of the 
same day, there to give evidence in a matter now pending 
before the said Court and after the said .•. has then 
and there given his evidence before the said Court or the 
said Court has dispensed with his further attendance, cause 
him to be conveyed under safe and sure conduct back to 
the said prison. 

The 

Court of ... 

day of ... 
(Countersigned) C. D. 

THE SECOND SCHEDULE. 
{SEE SECTION 12.) 

... 

... 
To the officer in charge of the 

... ... (state name of prison.) 
You are hereby required to produce 

... now a prisoner in ... 

under safe and sure conduct before the Court of 

. .. A. B. 

... 

at ... on the •.. 
day of ... next by ..• 

of the clock in the forenoon of the same day, there to answer 
a charge now pending before the said Court, and, after such 
cb arge has been disposed of, or the said Court has dispensed 
with his further attendance, cause him to be conveyed under 
safe and sure conduct back to the said prison. 

The day of 

A. B. 

(Countersigned) C. D. 

... 
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THE COCHIN DANGEROUS DRUGS r [ACT], 

(XLIX OF 1112) 

Passed by His Hz.ghness the -Maharaja of Cochin on the 
9th day of Mithunam 1112, corresponding to the 
23rd day of June, 1937. 

Preamble. Whereas it is expedient to define and amend the law 

Short title, 
extent and 
commence
ment. 

relating to dangerous drugs in the Cochin State and to 
take further measures to suppress the contraband traffic 
in and abuse of dangerous drugs especially those derived 
from opium, Indian hemp and coca leaf ; 

And whereas it is also expedient that the penalties 
for certain offences relating to dangerous drugs should be 
increased; 

It is hereby enacted as follows:-

CHAPTER I. 

PRELIMINARY. 

1. (I) This Act may be called " The Cochin 
Dangerous Drugs Act, XLIX of 1112 " ; 

(2) It extends to the whole of Cochin State; and 

(3) It shall come into force at once. 

Definitions. 2. In this Act, unless there is anything repugnant 
in the subject or context,-

( a) t Coca leaf ' means,-

(i) the leaf and young twigs of any coca plant, 
that is of the erythroxylon coca (Lank) and the erythroxylon 
novo-granatense (Hiern) and their varieties, and of any 
other species of this genus which the Government may, 
by notification in the Cochin Government Gazette, declare 
to be coca plants for the purposes of this Act ; and 

(ii) any mixture thereof with or without neutral 
materials; 

1. Substituted for 'Regulation' throughout the enactment 
by Proclamation V of 1112. 
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but does not include any preparation containing 
not more than 0·1 per cent of cocaine ; 

(b) "Coca derivative" means,-

(i) crude cocaine, that is, any extract of coca 
leaf which can be used, directly or indirectly, for the 
manufacture of cocaine ; 

(ii) ecgonine, that is, lrevo-ecgonine having the 
chemical formula C9 Hl5 N03 H20, and all the deri
vatives of lrevo-ecgonine from which it can be recovered ; 

(iii) cocaine, that is methyl-benzoyl-lrevo
ecgonine having the chemical formula 017 H21 N04, 
and its salts ; and 

(iv) all preparations, officinal and non-officinal, 
containing more than 0·1 per cent of cocaine; 

(c) " hemp '' means,-

(i) the leaves, sma.ll stalks and :flowering or 
fruiting tops of the Indian hemp plant (Oannabis Sati1Ja 
L) including all forms known as bhang, siddhi, or ganja; 

(ii) charas, that is, the resin obtained from the 
Indian hemp plant, which ha.s not been submitted to any 
manipulations other than those necessary for packing and 
tt·ansport ; and 

{iii) any mixture, with or without neutral, 
1naterials, of any of the above forms of hemp or any drink 
prepared therefrom ; 

(d) "medicinal hemp " m9ans any extract or 
tincture of hemp; 

(e) '' opium " means,- · 

(i) the capsules of the poppy (Papaver Sornni
fe~·unt L); 

(ii) the spontaneously coagulated juice of such 
capsules which has not been submitted to any manipula
tions other than those necessary for packing and tran
sport; and 
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(iii) any mixture, with or without neutral 
materials, of any of the above forms of opium; but does 
not include any preparation containing not more than 0·2 
per cent of morphine ; 

(f) " Opium derivative '' means,-

{i) medicinal opium, that is, opium which bas 
undergone the processes necessary to adapt it for medi
cinal use in accordance with the requirements of the 
British Pharmacopooia, whether in powder form or granu
lated or otherwise or mixed with neutral1naterials ; 

(ii) prepared opium, that is, any product of 
opium obtained by any series of operations designed to 
transform opium into an extract suitable for smoking, 
and the dross or other residue remaining after opium is 
smoked; 

(iii) morphine, that is, the principal alkaloid of 
opium having the chemical formula 017 Hl9 N03, and 
its salts; 

(iv) diacetylmorphine, that is, the alkaloid, 
also known as diamorphine or heroin, having the 
chemical formula 021 H23 N05 and its salts; and 

(v) all preparations, officin<tl and non-officinal, 
containing more than 0·2 per cent of morphine, or r.on
taining any diacetylmorphine; 

(g) "manufactured drug" includes,-

(i) all coca derivatives, medicinal hemp and 
op1um derivatives; and 

(ii) any other narcotic substance which the 
Government may, by notification in the Cochin Govern
ment Gazette, declare to be a manufactured drug; but 
does not include any preparation which the Government 
inay, by notification in the Cochin Government Gazette' 
declare not to be a manufactured drug; 
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(h) "dangerous drug" includes coca leaf, be~p 
and opium and all manufactured drugs; 

(i) "to import" means to bring into Cochin 
State by land, sea or air; 

G) "to export" means to take out of Cochin 
Sta.te by land, sea or air; and 

(k) "to transport" means to ta.ke from one 
place to another within Cochin State. 

3. The Government ma.y make rules prescribing 
the methoj by which percentages in tha case of liquid 
preparations shall be c..1.lculated for the purposes of clauses 
(a), (b), (e) and {f) of section 2: 

Provided that un1es3 and until such rules are 
made, such percentages shall be calculated on the basis 
that a preparation containing one per cent of a substance 
men.ns a preparation in which one gramme of the sub
stance, if a solid, or one millilitre of the substance, if a 
liquid, is contained in every one hundred millilitres of 
the preparation, and so in proportion for any greater or 
leF-s percentage. 

CHAPTER II. 

PROHIBITION AND CONTROL· 

4. (1) No one shall-

Calculation 
of percent
ages in 
Jiquid pre
parations. 

Prohibition 

(a) cultivate any coca plant 
portion of a coca plant, 

h ' of certain 
or gat er any operations. 

(b) manufacture or possess prepared opium, 
unless it is prepared from opium lawfully possessed for 
the consumption of the person so possessing it, or 

(c) import, export, tranship , or sell prepared 
op1um. 

(2) The Government may make rules restrict
ing and regulating the manufa.cture and possession of 
prepared opium from opium which is lawfully possessed 
under clause (b) of sub section (1). 



Control of 
Government 
over prod uc
tion and 
supply of 
opium. 

Control of 
Government 
over manu
facture of 
manufac· 
tured drug. 
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(1) No one sha.ll-

(a) cultivate the poppy (Papaver Somniferum 

(b) manufa.cture opium, within Co~hin State. 

(2) The Government m:-ty make rules permit
ting and regulating the sale of opium from Treasuries to 
any licensed vendor. or to any licensed dealer in morphia 
or any licensed chemist as defined in the Cochin 
lVlorphia Rules. 

6. (1) No one shall manufacture any manufactured 
drug, other than prepared opium, save in accordance 
with rules made under sub-section (2) and with the 
conditions of any license for that purpose which he may 
be required to obtain under those rules. 

(2) The Government may make rules permit
ing and regulating the manufacture of manufactured 
drugs, other than prepared opium, and such rules may 
prescribe the form and conditions of licenses for suc-h 
manufacture, the authorities by which such licenses may 
be granted and the fees that may be charged therefor, and 
any other n1atter requisite to render effective the control 
of Government over such manufacture. 

(3) ·Nothing in this section shall apply to the 
manufacture of medicinal opium or of preparations 
containing morphine, diacetylmorphine or cocaine from 
materials which the maker is lawfully entitled to possess. 

control of 7. (l) No one shall import, export, tranship, 
~~;e~:~~t transport, possess or sell any dangerous drug other than 
tions.at d prepared opium, save in accordance with the rules made 
frontiers an . . . , 
internal traf- under sub-sectiOn (2) and With the cond1t10ns of any 
:fie in danger- . f h - h' h h b · d t ous drugs. hcense or t at purpose w lC e may e require o 

obtain under those rules. 

(2) The Govern1nent may 1nake rules either 
prohibiting, or permitting ajnd regulating, the import into 



1112 : Act XLIX.] Dange1·o~bs Drugs 379 . 
and export from Cochin State, the transport," tranship~ 
ment, possession and sale of dangerous drugs or any class 
of dangerous drugs other than prepared opium. 

Such rules may prescribe the ports or places at 
which any kind of dangerous drug may be imported, 
exported or transhipped, the form and conditions of 
licenses for such import, export, transhipment, transport, 
possession or sale, the authorities by which such licenses 
may be granted; the fees that may be charged therefor 
and any other matters requisite to render effective the 
control of the Government . over such import, export, 
transport, transhipment," possession and sale. 

· (3) Save in so far as may be expressly provided 
in rules made under sub-section {2), nothing in this section 
shall apply to manufactured drugs which are the property 
and in the possession of Govern1nent : 

Provided that such drugs shall not be sold or 
otherwise delivered to any person who, under the rules 
made by the Government under this section, is not en
titled to their possession. 

8. No one shall engage in or control any trade 
whereby a dangerous drug is obtained outside Cochin State 
and supplied to any person outside Cochin State, save in 
accordance with the conditions of a · license granted by 
and at the discretion of the Commissioner of Excise~· 

CHAPTER III. 
OFFENCES AND PENALTIES. 

9, Whoever-

Control of 
Government 
over exter
nal dealings 
in dangerous 
drugs. 
' 

Punishment 
for contra-

(a) cultiyates any 
portion of a coca plant, 

coca plant or gathers any vention. of 
section-4. 

(b) 1nanufactures or possesses preparec1 opium 
otherwise than as permitted under section 4, or 

(c) itnports, exports, tranships or sells prepared 
9pium, shall be punished with imprisonment which may 
extend to two ye~rs, or with. fine, or with both. 
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10. Whoever, in contravention of section 5-

(a) cultivates the poppy, or 

(b) manufactures opium, 

shaJl be punished with imprisonmant which may extend 
to two years, or with fine, or with both. 

11. Whoever in contravention of section 6, or any 
rule made under that section, or any condition of a license 
granted thereunder, manufactures any manufactured 
drug, shall be punished with imprisonment which may 
extend to two years, or with fine or with both. 

12. Whoever in contravention of section 7, or any 
rule made under that section or any condition of a license 
granted thereunder, 

(a) imports, 

(b) exports, 

(c) tranships, 

(d) transports, 

(e) possesses, or 

(f) sells, 

any dangerous drug shaH be punished with imprisonment 
which may extend to two years, or with fine, or with both. 

13. Whoever, being the owner or occupier or having 
the use of any bouse, room, enc1osure, space, vessel, 
vehicle or place, knowingly permits it to be used for the 
commission by any other person of an offence punishable 
under sections 9, 10, 11 or 12, shall be punished with 
imprisonment which n1ay extend to two years, or with 
fine, or with both. 

14. Whoever, having been convicted of an offence 
punishable under sections 9, 10, 11 or 12, is guilty of any 
offence punishable under any of those sections, shall be 
subject for every such subsequent offence to imprisonment 
which may extend to four years, or to fine, or to both. 
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15. Whoever, having been convicted of an offence Enh_anced 
· bl d · 13 · · ilt f ff pumshment puntsha e un er sectiOn , IS agatn gu y o an o. ence for offence 

punishable under that section, shall be subject for every ~~~f~n 13 
such subsequent offence to imprisonment which may a~ter pre-

vlouscon-
extend to four years, or to fine, or to both. viction. 

16. {1) Whenever any person is convicted . of an Secu~t~ for 
·abstainmg 

offence punishable under sections 9, 10, 11 or 12, and the from com-

Court convicting him is of opinion that it is necessary to ~~s~f: of 

require such person to execute a bond for abstaining from offences. 

the commission of offences punishable under those sections, 
the Court may, at the time of passing sentence on such 
person, order him to execute a bond for a sum propor-
tion9.te to his means, with or without sureties for abstain-
ing from the commission of such offences during such 
period, not exceeding three years, as it thinks fit to fix. 

(2) The bond shall be in the form contained in 
the Schedule, and the provisions of the Code of Criminal 
Procedure, shaU, in so far as they ~re applicable, apply to 
all matters connected with such bond as if it were a bond 
to ke(lp the peace ordered to be executed under section 
91 of that Code. 

(3) If the conviction is set aside on appeal or 
otherwise, tha bond so executed shall become void. 

(L1) An order under this section may also bs 
1nade by an Appellate Court, or by the Chief Court when 
exerci~ing its powers of revision. 

17. Whoever engages in or controls any trade Penalty for 

whereby a dangerous drug is obtained outside Cochin c~:mtrafven-
. tlon o 

State and supphed to any person outside Cochin State, sections. 

otherwise than in accordance with the conditions of a 
license gra.nted _ under section 8, shall be punished with 
fine. which may extend to one thousand rupees. 

18. Whoever attempts to c·ommit an offence punish- Attempts. 

n.ble under this Chapter, or to cause such an offence to 
be committed, and in such attempt does any act towards 
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the commission of the offence, shall be punished with the 
punishment provided for the offence. 

Abetments. 19. (1) Whoever abets an offence punishable under 

Power to 
issue 
warrants. 

this Chapter shall, whether such offence be or be not 
committed in consequence of sueh abetment, and not
withstanding anything contained in section 111 of the 
Cochin Penal Code, be punishel with the punishment 
provided for the offence. 

(2) A person abets an offence within the 
meaning of this section who, in Cochin Stats, abets the 
commission of any act in a place without and beyond 
Cochin State which-

( a) would constitute an offence if committed 
within Cochin State ; or 

(b) under the laws of such place, is an offence 
relating to dangerous drugs having all the legal conditions 
required to constitute it such an offence the same as or 
analogous to the legal conditions required to constitute it 
an offence punishable under this Chapter, if committed 
within Cochin State; 

CHAPTER IV. 

PROCEDURE. 

20. (1) The Commissioner of Excise or other 
officer authorised by the Government in this behalf, or a 
1'1agistrate of the first class, or a 1'Iagistrate of the second 
class specially empowered by the Government in this 
behalf, may issue a warrant for the arrest of any person 
whom he has reason to believe to have committed an 
offence punishable under Chapter III, or for the search, 
whether by day or by night of any building, vessel or 
place in which he has reason to believe any dangerous 
drug in respect of which an offence punishable under 
Chapter III has been committed is kept or concealed. 

(2) The officer to whom a search warrant 
under sub-section (1) is addressed shaH have all the 
powers of an officer acting under section 21. 
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21. ( 1) Any officer of the department of Excise, Power of 

Police, Customs, Salt, Opium or Rvenue, superior in rank ::~h. 
to a peon or constable, authorised in this behalf by the seizutre ~thd 

. arres , Wl -

Government, whv has reason to beheve, from personal outwarrant. 

knowledge or from information given by any person and 
taken down in writing, that any dangerous drug in respect 
of which an offence punishable under Chapter III has 
been committed is kept or concealed in any building·, 
vessel or enclosed place, may, between sunrise and sunset, 

(a.) enter into any such building, vessel, or 
place ; 

(b) in case of resistance, break open any 
door and remove any other obstacle to such entry; 

(c) seize such drug and all materials used in the 
manufacture thereof and any other article which he bas 
reason to believe to be liable to confiscation under section 
31 and any dJcument or other article which he has 
reason to believe may furnish evidence of the commission 
of an offen<.;e punishable under Chapter III relating to 
such drug ; and 

(d) detain and search, and, if he think proper, 
arrest any person whom he has reason to believe to have 
committed an offence punishable under Chapter III 
relating to such drug. 

Provided that if such officer has reason to believe 
that a search 'varrant cannot be obtained without afford
ing opportunity for the concealment of evidence or 
facility for the escape of an offender, he tnay enter and 
search such building, vessel or enclosed place at any time 
between sunset and sunrise, after recording the grounds 
of his belief. 

(2) Wher(l an officer takes down auy infor
mation in writing under sub-section (1 ), or records grounds 
for his beliAf under the provis;o thereto, he shall forthwith 
send a copy thereof to his immediate officiaJ superior. 
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22. Any officer of any of the departments mentioned 
in section 21 may-

(a) seize in any public place or in transit, any 
dangerous drug in respect of which he has reason to 
believe an offence punishable under Chapter III has been 
committed, and, along with such drug, any other- artide 
liable to confiscation under section 31, and any document 
or other article which he has reason to believe may 
furnish evidence of the commission of an offence punish
able under Chapter III relating to such drug; 

(b) d8tR.in and search any person whom be 
has reason to believe to have committed an offence 
punishable under Chapter III, and, if such person bas any 
dangerous drug in his possession and such possession 
appears to him to be unlawful, arrest him and any other 
persons in his company. 

23. The provisions of the Code of Criminal 
Procedure shall apply, in so far as thoy are not inconsis
tent with the provisions of sections 20, 21 and 22, to all 
warrants issued and arrests and searches made under 
those sections. 

24. All officers of the several departments mentioned 
in section 21, shall, upon notice given or request tnade, 
be legally bound to assist each other in carrying out the 
provisions of this Act. 

25. Whenever any person Inakes any arrest or 
seizure under this Act, he shall, within forty-eight hours 
next after such arrest or seizure, make a full report of all 
the particulars of such arrest or seizure to his immediate 
official superior. 

26. Any person empowered under section 21 or 
section 22 who-

(a) without reasonable grounds of susp1c1on, 
enters or searches, or causes to be entered or searched, 
any building, vessel or place; 

• 
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. (b) vexatiously and unnecessarily seizes the 
property of any person on the pretence of seizing or· 
searching for any dangerous drug or other article. liablei 
to be confiscated under section 31, or of seizing any: 
document or other article liable to seizure under section 
21 or section 22 ; or 

(e) vexatiously and unnecessarily d~tai~s, 

searches or arrests any person ; 

shall. be punished \Vith fine which may extend 
to five hundred rupees. 

27. (1) Every person arrested. and article seized Disposal of 

under a warrant issued under section 20 shall.· be ~:rr:~t~ and 

forwarded without. del~y to the authority by whom th~ ~!i:~cles 
\varrant \Ya.s issued; and every person arrested arid. 
article seized under section 21 or section ~2 shall b(} 
forwarded without delay to the officer in charge of the 
nearest police station or to the nearest officer of the 
Excise deparhnent empowered under section 28. 

(2) The authority or. offi.Jer to whom any 
person or article is forwarded under this section . shall~
\vith all convenient despatch, take such measures as may 
be necessary for the disposal according to law of such 
person or article. 

28. The Government tnay invest any officer of 
Excise Department or any class of such officers with 
powers of an officer in charge of n. police station for 
investigation of offences undel" this Act. 

the Power t() 

h invest 
t e Excise 
the Officers with 

powers of an 
officer in 
charge of a 
police 
station. 

29. No Magistrate shall try ~n offence u,t;ld~r this Jurisdiction 

Act unless he is a Magistrate of the first class, or a ~~e~. 
~Iagistrate of the second class specially empowered by 
the Government in this behalf. 
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Presumption · 30. In trials under this Act it may 'te presumed, 
!f~: of~f~~~ft unless and until the contrary is proved that the accused 
articles. bas committed an offence under Chapter III in 

Liability of 
illicit 
articles to 
confiscation. 

I 

respect of-

(a) any da.ngerons drug ; 

(b) any poppy or coca plant growing on any 
land whie:h he has culti vatt~d; 

(c) any apparatus sp(3cially designed or any 
group of utensils sp2cially adapted for the 1nanufacture of 
any dangerous drug ; or 

(d) any materials which have undergone any 
process towards the manufacture of a dangerous drug, or 
any residue left of the materials from which a dangerous 
drug has been manufactured, for the possession of which 
he fails to account satisfactorily. 

31. (1) Whenever any offence has been committed 
which is punisb~tble under Chapter III, the coca or poppy 
cultivated, the dangerous drug, materials, apparatus and 
utensils in respect of which or by m~ans of which such 
offence has been committed, shall be liable to confiscation. 

(2) Any d(tngerous drug lawfully imported, 
transported, tn~,nufactured, possessed, or sold along with, 
or in addition to, any dangerous drug which is liable to 
confiscation under sub-section (1), and the receptacles, 
packages, and coverings in which any dangerous drug, 
materials, appara.tus or utensils liable to confiscation 
under sub-section (1) is found, and the other contents, if 
any, of such recept:1cles or packages, and the animals, 
vehicles, vessels and other conveyances used in carrying 
the same, shall likewise be liable to confiscation : 

Provided that no animal, vehicle, vessel or other 
conveyance shall be liable to confiscation unless it is 
proved that the owner thereof knew that the offence was 
being, or was to be or was likely to be, committed. 
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32. (1) In the trial of offences und.er this Act Procedure in 

h th th d . . . . a . t d th c . t' making con-w e er e accuse IS cqnvwte ot acqu1t e , e our :fiscations. 

shall decide whether any article seized under this Chapter 
is liable to confiscation under section 31; and if it 
decides that the article is so liable, it may order confisca-
tion accordingly. 

( 2) Where any article seized. under this 
Chapter appears to be liable to confiscation under section 
31, but the person who committed the offence in connec
tion therewith is not known or cannot be found, the 
Commissioner of Excise or other officer authorised by the 
Governm8nt in this behalf, may inquire into and decide 
such liability, and may order confiscation accordingly : 

Provided that no order of confiscation of an article 
shall be made until the expiry of one month from th~ 
date of seizure, or without hearing any person. w~o may 
claim any right thereto and the evidence, if any, which he 
produces in respect of his claim : 

Provided, further, that, if any such article other than 
a dangerous drug, is liable to speedy and n·atnral decay, 
or if the Commissioner of Excise or other officer is of 
opinion that its sale would be for the benefit of its owner, 
he may, at any time, direct it to be sold, and the provision 
of this sub-section shall, as nearly as may be pract~cable, 
apply to the net proceeds of the sale. 

(3) Any per Eon not convicted who c]}tinis any 
right to property which has been confiscated under this 
section may app3al to the Court of Sessions against the 
order of confiscation. 

33. The Government may make rules to regulate- Power to 
. make rules · 

( ) h d. I f 11 t• 1 -fi a· · d regulating a t e 1spsa o a ar 1c es con scate un er disposal of. 

this Act · and co~scafed 
' articles and 
(b) the rewards to be paid to . officers, infor- rewards. 

tners and othor persons out of the proceeds- . of fi11es · and 
confiscations under this A~t. 
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CHAPTER V. 
MISCELLANEOUS. 

34. All rules made under this Act shall be subject 
to the condition of previous publication in the Cochin 
Government Gazette. 

Recovery of 35. (1) Any arrear of any license fee chargeable by 
sGu.ms due tto any rule made under this Act mn,y be recovered from the 

overnmen. 
person primarily liable to pay the same or frorn his 

Application 
of the Sea 
Customs 
Act. 

Validity of 
the··opium 
Act. 

surety (if any) as if it were an arrear of land revenue. 

(2) When any person, in compliance with any 
rule made under thiR Act, gives a bond (other than a 
bond under section 16) for the performance of any act, 
or for his abstention from any act, such performance or 
abstention shall be deemed to be a public duty, within the 
meaning of section 7 5 of the Cochin Contract Act, XXIII 
of 1112, and upon breach of the conditions of such bond 
by him, the whole sun1 named therein as the amount to 
be paid in case of such breach may be recovered from 
hi1n or from his sure~y (if any) as if it were an arrear of 
land revenue. 

36. All prohibitions and restrictions imposed by or 
under this Act on the import, the export, and the 
transhipment of dangerous drugs sha.Il be deemed to be 
prohibitions and restrictions imposed under section 18 or 
section 133 of the Cochin Sea Customs Act, XII of 1109, 
and the provisions of that Act shall apply accordingly : 

Provided that, where the doing of anything is an 
offence punishable under that Act and under this Act, 
nothing in that Act or in this section shall prevent the 
offender from being punished under this Act. 

37. Nothing in this Act or in the rules made there
under shall affect the validity of the Opium Act, VIII of 
1076, or the rules made thereunder: 

Provided that, where the doing of anything is an 
offence punishable under that Act and under this Act, 
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nothing in that Act or in this section shall prevent the 
offender from being punished under this Act. 

SCHEDULE 

BOND TO ABSTAIN FROM THE COMMISSION OF OFFENCES 

UNDER THE DANGEROUS DRUGS ACT. 

(See Section 16). 

Whereas I (name), inhabitant of (place), have· been 
called upon to enter into a bond to abstain from the com
znission of offences under sections 9, 10, 11, a.nd 12 of the 
Dangerous Drugs Act, for the term of , I hereby 
bind myself not to commit any such offence during the 
said term and, in case of my making default therein, I 
hereby bind myself to forfeit to the Government of Cochin 
tho sum of rupees-

Dated this day of 11 

(Signature) 

(Where a bond with sureties is to be executed, add-) 
We do hereby declare ourselves sureties for the 

above named that he will abstain from the 
commission of offences under sections 9, 10, 11, anq 12 of 
the Dangerous D~ugs Act during the said term; and, in, 
case of his making default therein, we bind ourselves jointly 
and severally, to forfeit to the Government of Cochin the 
sum of rupees-

Dated this day of 

(Signatures) 
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PROCLAMATION, 
(No. V of 1112). 

BY HIS HIGHNESS SIR SREE RAMA VARMA. G. c. I. E .• 

MAHARAJA OF COCHIN. 

Issued under date the 12th day of Mithunam 1112 
corresponding to the 26th day of June 1937. 

Whereas it is deemed desirable that all enactments 
in Our State heretofore called "Regulations" shall be 
styled " Acts" ; 

We are hereby pleased to command as follo\vs:-

1. All enactments heretofore passed or that may 
hereafter be passed and heretofore styled " Regulations '' 
shall be called " Acts." 

2. The word "Act ,, shall be substituted for the word 
"Regulation" in all the enactments heretofore passed 
wherever the latter word is used to denote an enactment 
heretofore styled "Regulation." 

PROCLAMATION, 
(No. VI of 1112). 

BY HIS HIGHNESS SIR SREE RAMA VARMA, G. c. 1. E .• 
MAHARAJA OF COCHIN. 

Issued under date the 26th day of Mithunam 1112 
corresponding to the 10th day of July 1937. 

Whereas Our Government have noticed that of late 
the news-papers " Malayali '' and '' Bharata Patrika" 
published from Trivandrum in the Travancore State have 
been publishing matter that brings or attempts to bring 
into hatred or contempt or excites or attempts to excite 
dis-affection towards Our Government; 

Whereas We are satisfied that the import into or 
circulation in Cochin of the aforesaid news-papers 
" Malayli '' and '' Bharata Patrika " is undesirable and 
inexpedient in the interests of the tranquillity and safety 
of Cochin; 
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'Ve are hereby pJeasetl to command that no issue of 
the aforesa.i.d newspapers " Malayali " and " Bharata · 
Patrika. " daily or any other edition and in whatever · 
language published, shall herea.fter be imported into 
Co~hin, or sold, circulated or distributed in any manner 
whatsoever in Cochin ; 

That any pa.rcel or packet containing copies of the 
aforesaid newspapers " Malayali" and "Bharata Patrika'' 
or individual copy or copies of the same wherever found 
in Cochin b9 forfeited to Government and destroyed 
by thetn; 

Th:-1t all Police officers are hereby authorised and 
empowered to seize any parcels or packets containing or 
suspected to contain copies of the aforesaid newspapers or 
individual copy or copies of the same wherever found 
outs idA dwelling houses ; 

That any Nlagistrate may authorise any Police ofii'cer 
riot below the rank of Head constable to enter and search. 
any dwelling house, where, pg,rcels or packets containing 
copies of the aforesaid newspapers " ~Ialayali " and 
" Bbarata Patrika, or individual copy or copies of the 
sg,me are, or suspected to be, stored, hidden or kept and 
to seize any or all such if found on search; 

That any person found bringing into Cochin or 
having possession of or custody in Cochin of parcels or '· 
packets containing copies of the aforesaid newspapers 
"~Ialayali" and '' Bharata Patrika " or indi vidu,al copy 
or copies of the sam9 and thereby violating these Our 
Commands and any p9rson assisting or abetting ·in such 
violation shall on conviction for the offence of such 
violation be liable to imprisonment of either kind for a 
period not exceeding one year and shall also be liable 
to fine not exceeding Rs. 1,000; 

. . 

That any officer in charga of a Police Station is 
authorised to prosecute any person who violates these 
Our Commands and that any Police officer may arrest 
any person foun:l in possession . of parcels or packets 
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containing or suspected to contain c~pies of the aforesaid 
newspapers "~lalayali" and '' Bharata Patrika." or 
individual copy or ccpies of the same; 

That any violation of these Our Commands be 
deemed to be a cognizable non-bailable offence triable by 
any 1fagistrate, and that the procedure laid down in the 
Cochin Code of Criminal Procedure for the trial of· 
warrant cases be adopted in trying such offences. 

PROCLAMATION. 
(VII of 1112). 

BY HIS HIGHNESS SIR SREE RAMA VARMA. G. C. I. E ••. 
MAHARAJA OF COCHIN. 

issued under date thelJ1st day of Mithunam 1112 corres· 
ponding to the 15th day of Ju.ly 1!137. 

WHEREAS the provisions of Act I of 1872 of British 
India entitled the '' Tha Indian Evidence Act, 1872 '' 
with all the amendments th.3rt3of up to the 2nd February 
1905 were brought into force, m?,ttatis m·uta,ndis, through· 
out Our State, by Proclamation dated 2nd February 1905 
corresponding to the 21st day of Makaram 1080; 
WHEREAS the aforesaid Indian Evidence Act, 1 of 1872, 
has since been further amended by the Indian Evidence 
(A~endment) Act, XXXI o[ 1926; and WHEREAS it 
is deemed expedient to bring into force m~ttatis mutandis, 
throughout Our State, the atnendments introduced into 
the India-n Evidence Act, 1872, by the aforesaid Amend
ment Act, XXXI of 1926; 

We are pleased to declare that from and after the 1st 
day of Karkadagam 1112 corresponding to the 16th day 
of July 1937 the aforesaid am3ndmants. introduced by 
the Indian Evidence (Amendment) Act, XXXI of 1926, 
shall, mutatis mntandis, come into force in Our State as 
amendments to the Indian Evidence Act, 1 of 1872, already 
bronght into force throughout Our State as aforesaid· 
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THE COCHIN CARRIAGE OF GOODS BY SEA ACT, 

(LIX OF 1112). 

PREAMBLE. 

SECTIONS. 

CONTENTS. 
• i 

1. Short title, extent and commencement. 

2. Application of Rules. 

3. Absolute warranty of s_eaworthiness not to be implied 
in contracts to which Rules apply. 

4. Statement as to appplicatiori of Rules to be included 
in bills of lading. 

5. Modification of Article VI . of Rules in relation ·to 
goods carried in sailing ships. 

6. Modification of Rules 4 and 5 of Article III in rela· 
t.ion to bulk cargoes. 

7. Saving and operation. 

SCHEDULE. 

RULES RELA. TING TO BILLS OF LADING. 

Article I.-Definitions. 

Article II.-Risks. 

Article III.-Responsibilities and Liabilities. 

Article IV.-Rights and immunities. 

Article V.-Surrender of Rights and Immunities. 
and increase of responsibilities. and· lia~ 
bilities. . ' 

Article VI.-Special conditions. 

Article VII.-Limitations on the Application of the 
Rules. 

Article VIII.-Limitation of Liability. 
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THE COCHIN CARRIAGE OF GOODS BY SEA ACT 

(LIX OF 1112). 

AN ACT TO DEFINE THE I..A W WITH RESPEC't 

- TO CARRIAGE OF GOODS BY SEA. 

Passed by His Highness the Maharaja of Oo~hin on the 
31st day of Mithunam 1112, correspon.ding to the 
15th day of July 1937. 

Whereas it is expedient to define and regulate the 
law relating to the carria.ge of gooli by sea; It is enact3d 
as follows:-

1. (1) This Act mg,y be called "Th3 Cochin Car .. 
riage of Goods by Sea Act, LIX of 1112." 

(2) It extends to the whole of Cochin. 

(3) 1 It shall come into force on such date as 
the Government may, by notification in the Cochin 
Government Gazette, declare. 

2. Subject to the provisions of this Act, the rules 
set out in the Schedule (hereinafter referred to as "the 
Rules") shall have effect in relation to and in connection 
with the carriage of goods by sea in ships carrying goods 
from any port in Cocbin State to any other port whether 
in or outside Cocbin Sta.te. 

3. There shall not be implied in any contract for 
the carriage of goods by saa to which the Rules apply 
any absolute undertaking by the carrier of the goods to 
provide a sea worthy ship. 

Statem~nt as 4. Every bill of lading, or silnilar document of title, 
to apphca- • d . C h" S . . h . . ·a f 
tion of Rules 1ssue 1n oc In tate WhlC contains or lS ev1 ence o 
J~cl:ded in any contract to which tha Rules apply, shall contain an 
~~rno~ express staten1ent that it is to have effect subject to the 

g ..... provisions of the said Rules as applied by this Act. 

1. Brought into force from 1-1-1113 by notification 
No. 150, Law & Justice Dept. Dated 16-12-12. 
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ll. Article VI of the Rules shall, in relation to the Modifi7ation 
. . . . . d of Article VI 

carrmge of goods by sea IU sailing ships carrying goo s of Rules in 

f · C h" S h t h th relation to rom any port In oc In ~ tate to any ot er por w e er goods carried 

in or outside Cochin State, have effect as though the said inhisaiting 
s ps. 

Article referred to goods of any class instead of to parti-
cular goods and as though the proviso to the second 
paragraph of the said Article were omitted. 

G. Where under the custom of any traJde the 'veight Modification 

of any bulk cargo inserted in the bill of l~ding is a weight ~fa~u;e~f 
ascertained or accepted by a third party_ other than the !~~i:t~~! 
carrier or the shipper and the fact that the weight ·is so to buJk 

· cargoes. 
ascertained or accepted is stated in the bpl _of lading, 
then, notwithstanding anything in the Rules, the bill of 
lading shall not be deemed to be prirna facie evidence 
against the carrier of the receipt of goods of the weight 
so inserted in the bill of lading, and the accuracy thereof 
at the time of shipment shall not be deemed to have been 
guaranteed by the shipper. · 

7. (1) Nothin~ in this Act shall affect the opera- Saving and 

h . b . · f operation. tion of any ot er enactment for the ttme eing 1n orce 
limiting the liability of the owners of seagoing vessels. 

(2) 1 The Rules shall not by virtue of this Act 
apply to any contrq,ct for the carriage of goods by sea 
before SU(;h day, as Government may, by notifieation in 
the Cochin Government Gazette, a.ppoinb, nor to any bill 
of lading or Ein1ilar document of title issued, whether I 

before or after such day as aforesn.id, in pursuance of any 
such contratt as aforesaid. 

SCHEDULE. 
RULES RELATING TO BILLS OF LADING. 

ARTICLE I. 
DEFINITIONS. 

In these Rules the following expressions have the mean
ings hereby assigned to them respactively, that is to say-

1. Rules in the Schedule have been notified to apply to 
Contracts for the Ca.rriage of Goods by Sea. on and 
after 1-4~1113 by notification No. 151, Law and Justice 
Dept. dated 16-12-12. 



396 Ca,triage of Good8 by Sea [1112 : Act LIX. 

(a) "Carrier'' includes the owner or the 
charterer who enters into a contract of carriage with 
a shipper: 

(b) "Contract of carriage" applies only to 
contracts of carriage covered by a bill of lading or any 
similar document of title, in so far as such document 
relates to the carriage of goods by sea, including any bill 
of lading or of any similar document as aforesaid, issued 
under or pursuant to a charter-party from the moment at 
which such bill of lading or similar document of title 
regulates the relations between earrier and a holder 
of the ~ame: 

(c) " Goods " includes goods, wares, merchan
dises, and articles of every kind whatsoever, except live 
animals and cargo which by the contract of carriage is 
stated as being carried on deck and is so carried : 

(d) "Ship'' means any vessel used for the 
carriage of goods by sea ~ 

(e) "Carriage of goods'' covers the period from 
the time when the goods are loaded on tJ the time when 
they are discharged from the ship. 

ARTICLE II. 

RISKS. 

Subject to the provisions of Article VI, under every 
contract of carrige of goods by sea tha carrier, in relation 
to the loading, handling, stowage, carriage, custody, care, 
and discharge of such goods, shall be subject to the 

, responsibilities and liabilities, and entitled to the rights 
and immunities hereinafter set forth. 

ARTICLE III. 
RESPONSIBILITIES AND LIABILITIES. 

1. The carrier shall be bound, before and at the 
beginning of the voyage, to exercise due diligence to-

( a) },fake the ship sea worthy : 

(b) Properly man, equip, and supply the ship : 
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(c) ~fake the holds, refrigerating and cool 
chambers, and all other parts of the ship in which goods 
are carried, fit and safe for their .reception, carriage and 
preservation. 

2. Subject to the provisions of Article IV, the 
carrier shall properly and carefully load, handle, stow, 
carry, keep, care for and discharge the goods carried. 

3. After receiving the goods into his charge, the 
carrier, or the master or agent of the carrier, shall,· on 
demand of the shipper, issue to the shipper a bill of lading 
showing among other things-

(a) The leading marks necessary for identifica
tion of the goods as the sam~ are furnished .in wri~ing by 
the shipper before the loading of such goods ~tarts, .. provi
ded such marks are stamped or otherwise shown clearly 
upon the goods if uncovered, or on the cases or coverings 
in which such goods are contained,· in' such a manner as 
should ordinarily remain legible until the end ·of voyage : 

(b) Either the number of packages or pieces, or 
the quantity' or weight, as the case may be, as furnished 
in writing by the shipper: · 

(c) The apparent order and condition of the 
goods: 

Provided that no carrier, tnast~r or agent of tlie 
carrier, shall be bound to state or . show in .the bill of 
lading any n1arke, number, quantity, or weight which ,he 
has reasonable ground for suspecting not accurately to 
represent the goods actually received, or ·which be has 
had no reasonable means of checking. 

4. Such a bill of lading shall be p_rima facie evidence 
of the receipt by the carrier of the goods as therein describ
ed in accordance with paragraph 3 (a), (b) and (c). 

5. The shipper shall be deemed to have guaranteed 
to the carrier the accuracy at the time of shipment ·Of the 
tnarks, number, quantity, and weight, :as furnished by 
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him, and the shipper shall indemnify the carrier against 
all loss, damages, and expenses arising or resulting from 
inaccuracies in such particulars. The right of the carrier 
to such indemnity shall in no way limit his responsibility 
and _liability under the contract of c~rrhg~ to any person 
, other than the shipper. 

6. · Unless notice of loss or damage and the general 
nature of such loss or darua.ge be given in writing to the 
carrier or his agent at the port of discharge before or at the 
time of the removal of the goods into the custody of the 
person entitled to delivery thereof under th9 contract of 
carriage, or, if the loss or damage be not apparent, 
within three days, such removal shall be prima facie 
evidence of the delivery by the carrier of the goods as 
described in the bill of lading. 

The notice in writing need not be given if the state 
of the goods has at the time of their receipt been the 
subjec~ of joint survey or inspection. 

· In any event the carrier and the ship sh~11 be 
discharged from all liability in respect of loss or damage 
unless suit is brought within one year after delivery of 
the goods or th3 date wh3:U the goods should have been 
delivered. 

In the case of any actual or apprehended loss or 
damage the carrier and the receiver shall give all reason
able facilities to each other for insp1cting and ·tallying 
the goods. · · 

7. After the goods are loaded th9 bill of Jading to be 
issued by the carrier, master or agent of the carrier to the 
shipper shall, if the shipper so demands, be a ''shipped" 
bill of lading, provided that if tha shipper shall have 
previously taken up any document of title to such goods, 
he shall surrender the sam9 as against the issue of the 

_ ''shipped" bill of lading, but at the option of the carrier, 
such document of title may be noted at the port of ship
ment by the carrier, maRter, or agent with the name or 
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names of the ship or ships upou which the goods have 
been shipped and the date or dat3s of shipment, and when 
so noted the sam3 shall for the purpose of this article be 
deemed to constitute a "£hipp~d" bill of lading. 

S. Any clause, covenant or agreement in a contract 
of carriage relieving the carrier or th9 ship from liability 
for Joss or dam 1ge to or in connection with goods arising 
from n~gligenc~, fault or failure in the duties and obliga
tions provided in this article or lessening such liability 
otherwise th1. n as provided in the3e rules, shall be null 
and void and of no effect. 

A benefit of insurance or similar clause shall be 
deClmed to b) a claus9 relieving the carrier from liability. 

ARTICLE IV. 

RIGHTS AND IMMUNITIES. 

1. Neither the carrier nor the ship shall be liable for 
loss or da tnage arising or resulting from unseaworthiness 
unless ca.ns:rl by want of due dilig3nca on th3 p:trt of the 
carrier to make the ship seaworthy, and to secuLe that 
the ship is proparly m:1.nned, equippad and supplied, and 
to make th) holds, refrigerating and cool chambers and 
all other p·1.rts of th9 ship in which goods are carried fit 
and safe for their rec~ption, carriage and preservation in 
acc)rd 1.nce with the provisions of p1ragragh 1 of Article · 
III. 

Whenever loss or datn'tge had resulted from unsea
worthiness, the burden of proving the exercise of due 
diligence shall be on the carrier or other p3rson claiming 
e~emption under this section. 

2. Neither the carrier nor the ship shall be respon
sible for loss or damage arising or resulting from-

(a) act, neglect, or default of tha master, mari
ner, pilot, or th9 servants of the carrier in tha navigation 
or in the m1,nage:n~nt of the ship; 
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(b) fire, unlAss caused by the actual fault or 
privity of the carrier ; 

(c) perils, dangers and accidents of the sea or 
other navigable waters ; 

(d) act of God; 

(e) act of war; 

(f) act of public enemies ; 

(g) arrest or restraint of princes, rulers, or 
people, or seizure under legal process; 

(h) quarantine restriction; 

{i) act or omission of the shipper or owner of 
the goods, his agent, or representative ; 

(j) strikes or lock~outs or stoppage or restraint 
of labour from whatever cause, whether partial or general; 

(k) riots and civil commotions; · 

(I) saving or attempting to save life or pro~ 
·perty at sea; 

(m) wastage in bulk or weight or any other 
loss or damage arising from inherent defect, quality, or 
vice of the goods ; 

(n) insufficiency of packing; 

(o) insufficiency or inadequacy of marks ; 

(p) latent defects not discoverable by due dili-
gence ; 

(q) any other cause arising without the actual 
fault or privity of the carrier, or without the fault or 
neglect of the agents or servants of the carrier, but the 
·burden of proof shall be on the person claiming the bene-
fit of this exception to show that neither the actual fault 
or privity of the carrier nor the fault or neglect of the 
aaents or servants of the carrier contributed to the loss 

0 

or damage. 
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3. The shipper shall not be· responsible for loss or 
damage sustained by the carrier or the ship arising . or· 
resulting from any cause without the act, fault or neglect 
of the shipper, his agents or his servants. 

4. Any deviation in saving or attempting ·to save 
life or property at sea, or any reasonable deviation, shall 
not be deemed to be an infringement or breach of these 
rules or of the contract of carriage, and the carrier ·shall 
not be liable for any loss or damage resulting therefrom. 

5. Neither the carrier nor the ship shall in any 
event be or become liable for any loss or damage to or in 
connection with goods in an amount exceeding 100 l. per 
package or unit, or the equivalent of that sum in other 
currency, unless the nature and value of such goOds have 
been declared by the shipper before -shipment and inserted 
in the bill of lading. 

This declaration if embodied in the bill of lading shall 
be prittna facie evidence, but shall not be binding or con
clusive on the carrier. 

By agreement between the carrier, master or ·agent 
of the carrier and the shipper another maximum amount 
than that n1entioned in this paragraph may be fixed, 
provided that such 1naximum shall not be less than the 
figure above named. 

Neither the carrier nor the ship shall be responsible 1 

in any event for loss or damage to or in connection 
with goods if the nature or value thereof has been know
ingly mis-stated by the shipper in the bill of lading~ 

6. Goods of R,n inflatnmable, expolsive or dangerous 
nature to the shipment whereof the carrier, master or 
agent of the carrier, has not consented) with knowledge 
of their nature and character, may at any time before 
discharge be landed at any place or destroyed or rendered 
innocuous by the carrier without compensation, and the 
shipper of such goods shall be liable for all dama.ges ana 
expenses directly or indirectly arising out of or resulting 
from such shipment. 
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If any such goods shipped with such knowledge and 
consent shall become a danger to the ship or cargo, they 
may in like manner be landed at any place or destroyed 
or rendered innocuous by the carrier without liability on 
the part of the carrier except to general average, if any. 

ARTICLE V. 
SURRENDER OF RIGHTS AND IMMUNITIES, AND 

INCRE.A SE OF RESPONSIBILITIES, AND LIABILITIES. 

A carrier shall be at liberty to surrender in whole or 
in part all or any of his rights and immunities or to 
increase any of his responsibilities and liabilities under 
the Rules contained in any of these Articles, provided such 
surrender or increase shall be embodied in the bill of 
lading issued to the shipper. 

The provisions of these Rules shall not be applicable 
to charter-parties, but if bills of lading are issued in the 
case of ·a ship under a charter-party they shall comply 
with the terms of these Rules. Nothing in these Rules 
shall be held to prevent the insertion in a bill of lading 
of any lawful provision regarding general average. 

ARTICLE VI. 
SPECIAL CONDITIONS. 

N otwithstading the provisions of the preceding 
Articles, a carrier, master or agent of the carrier, and a 
shipper shall in regard to any particular goods be at 
liberty to enter into any agreement in any tern1s as to the 
responsibility and liability of the carrier for such goods, 
and as to the rights and immunities of the carrier in 
respect of such goods, or his obligation as to seaworthi
ness, so far as this stipulation is not contrary to public 
policy, or the care or diligence of his servants or agents 
in regard to the loading, handling, stowage, carriage, 
custody, care and discharge of the goods carried by sea, 
provided that in this case no bill of lading has been 
or shall be issued and th~t the terms agreed shall be 
embodied in a receipt which shall be a non-negotiable 
document and shall be marked as such. 
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Any agreement so entered into shall have full legal 
effect: 

Provided that this Article shall not apply to ordinary 
commercial shipments made in the. ordinary course of 
trade, but only to other shipments where the character or 
condition of the property to be carried or· the circum .. 
stances, terms and conditions under which the carriage is 
to be performed, are such as reasonably to justify a 
special agreement. 

ARTICLE VII. 
LIMITATIONS ON THE APPLICATION OF THE RULES. 

Nothing herein contained shall prevent a carrier or 
a shipper from entering into any agreement, stipulation, 
condition, reservation or exemption as to the responsibility 
and liability of the carrier or the ship for the loss or dam .. 
age to or in connection with the custody and care and 
handling of goods prior to the loading on and subsequent 
to the discharge from the ship ori which the goods are 
carried by sea. 

ARTICLE VIII. 
LIMITATION OF LIABILITY. 

The provisions of these Rules shall not affect the 
rights and obligations of the carrier under any Statute 
for the time being in force relating to the limitation of' 
tho liability of owners of seagoing vessels. 

THE COCHIN WEIGHTS AND ~IEASURES ACT, 
(LXIII OF 1112 ). 

CONTENTS. 
PREAMBLE. 

I.-PRELIMINARY, 
SECTIONS. 

1. Short title, extent and commencement. 
2. Repeal. 
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II.-S TANDARDS. 

SEqTIONS. 

3. Standard of weights and measures. 
4. Units of weight and. measure~. 
5. Special weights a.nd measures. 

III.-USE OF NEW WEIGHTS AND MEASURES. 

6. Coniracts by weights and measures. 

tV.-WARDENS. 

7. Appointment of wardens~ 
8. Power to make rules. 
9. Warden may refuse to verify or correct things unfit. 

10. Exercise of any of warden's powers. 

V.-PENALTIES. 

11. Counterfeiting warden's marks. 
12. Using unauthorised weights and measures. 

THE COCHIN WEIGHTS AND ?viEASURES ACT, 

(LXIII . OF 11] 2). 

Passed by His Highness the Maharflja of Cochin an the 
9th day of Karkadagam 1112, corresponding to the 
24t!l. day of July 1937. -

Preamble. Whereas it is expedient to conso1idate and amend 

Short title, 
extent and 
commence
ment. 

Repea.l. 

the law relating to weightq and measures in Cochin State; 
It is hereby enacted as follows:-

1.-PRELIMINARY. 

1. (1) This Act rnay be called " The Cochin 
Weights and ~Ieasures Art, LXIII of 1112." 

(2) It extonds to the whole of Cochin State. 

(3) 1 It shall come into force on such date as the 
Government may declare by notification in the Cochin 
Governn1ent Gazette. 

2. Clause (3) of section 22 of Act III of 1010 is 
here by repealed. 

1. To come into force from 1-3-1113 ·by notification No. 17 
dated 31st Chingam 1113. 
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H.-STANDARDS. 

3. The primary standard of weight shall be called a S~ndard of 

" Rathal " and shall be a weight of metal certified tO be ;~'fs~r~:.n d · 

equivalent to 42} British Indian Rupees. 

The prilnary standa.rd for measures of length shall be 
called a "Yard, and sha.ll be a rod of metal certified to 
be equal in length to the standard yard of British India. 

The primary standard fm; measures of capacity shall 
be called an "Edang:tli " and shall be a measure of metal 
certified to be capable of holding 44 ounces of water. 

4. The units of weight and of measures of length Units of· 

artd capacity shall be for weights, the said Rathal; for :_~~~~::d 
measures of length, the said Yard ; and for measures of 
capacity, the said Edangali. ·, 

Vl eights and rneasures forming integral multiples or 
integral sub-multiples of the units of weights and mea·sures 
shall be authorised sets of wei5hts and measures under 
the provisions of this Act. 

5. The Government may, from time to t.ime by Special 

notifiation in the Cochin · Governm~nt Gazette, declare ::~s~~~:nd 
the magnitude and deno1ninations of the weights and 
measures othar than tha said unit-:; to be authorised under : 
this Act, though th3y might nJt fonn intJgri11' multi-
ples or integral sub-multiples of the units aforesaid. 

III.-USE OF NEW WEIGHTS AND MEASURES. 

6. No weight, rneasure, weighing machine or contracts by 

balance, not authorised and certified under the pr_ovisions :~!:U~e:.nd 
of this Act or the notific1.tions or rules issuad thareunder, 
shall be used in any dealing or contract th'1t is had or 
made and h:ts its oparation within Cochin State. 

IV.-\VARDENS. 

7. Tha Govarnm;)nt shall appoint wardens for the Appointment 

custody of th3 prim1ry standards and sets of authorised of wardens. 

weights and measures hereinbefore mentioned. 
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The Government may, at any time, suspend or re
move any such warden and appoint another. 

8. The Government may, from time to time, make 
rules consistent with this Act for regulating the following 
matters:-

(a) the powers and duties of wardens; 

(b) the guidance of wardens in all matters 
connected with the performance of their duties ; 

(c) the provisions, replacement, custody and 
use of the standards ; 

(d) · the methods of verifying standards and 
weights, weighing machines and balances and measures 
of length and of capacity authorised unaer this Act and 
of certifying such verification : · 

. Provided that such verification shall not be required 
to be made oftner than onc.e in two years ; 

(e) the errors which may be tolerated in 
'veights, weighing machines and . balances and measures 
of length and capacity authorised under this Act; 

(f) the shapes, proportions and dimensions to 
be given to weights, weighing machines and balances and 
measures of length and capacity authorised under this 
Act and the materials of which they may be made; 

(g) marking weights and measures authorised 
under this Act with their several denomiua tions ; 

(h) the fees to be paid for verifying, correcting 
and certifying the verification of weights, weighing 
machines and balances and measures of length and 
capacity authorised under this Act. 

Such rules shall be published in the Cochin Govern
ment Gazette and shall thereafter have the force of law. 

9. The warden may deface or render incapable of 
use, or refuse to verify, correct or mark anything brought 
to him for verification or correction, which appears to 
him unfit for verification or correction. 
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10. Any of the powers· and duties conferred and Exercise 
· d b h" A . of any of Impose y t IS ct on a warden may be exercised and warden's 

f d b G 
powers. per orme y any other officer whom the overnment 

may, from time to time, appoint in this behalf. 

V.-l'ENALT[ER. 
~ 

11. Whoever knowingly counterfeits any mark ~~unterfeit; 

d b d d . II b . h d . h mg warden s use y a war en un er section 7 sha e pun1s e Wit marks. 

imprisonment for a term· which may extend to three 
years and shall also be liable to fine. 

12. Whoever, in contravention of any rule or Using un-
authorised 

notification issued under this Act, uses any weight, weights and 

measure, 'veighing machine or balance, not duly authoris- measures. 

ed or certified under the provisions of this Act or the 
rules or thd notifications issued thereunder, shall be 
punished with imprisonrnent for a term which may 
extend to three months, or with fine which may extend 
to l~s. 100, or with both. 

TfiE COCHIN TRADE DISPUTES ACT, 
(LXVI OF 1112). 

CONTENTS. 
SECTIONS. 

1. Short title, extent and commencement. 
2. Interpretations. 

Reference of Disputes to Oou,rts and Boards. 

3. Reference of disputes to Courts or Boards. 
Courts of Inquiry. 

4. Constitution of Courts. 
5. Duties of Courts. 

Boards of Conciliation. 

6. Constitution of Boards. 
7. Duties of Boards. 
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General· 

SECTIONS. 

8. Finality of orders constituting a Court or Board, 
9. Procedure and powers. 

10. Filling of vacancies. 
11. Form of report. 
12. Publication of results of inquiry. 
13. Certain matters to be kept confidential. 
14. Representation of parties. 

Special provision reaariling Public Utility Services· 

15. Sudden strikes and lock-outs in utility services. 
Special provision for Illegal Strikes ana Lock-outs• 

16. Illegal strikes and lock-outs. 
17. Penalty. 
18. Protection of persons with-holding from illegal strike 

or lock-out. 

R~tles. 

19. Power to make rult~s. 

THE COCHIN TRADE DISPUTES ACT, 
(LXVI of 111 2). 

Passed by His Highness the Maharaja of Oochin on the 
9th day of Kurkadagam 1112, corresponding to 
the 24th day of July 1987 • 

. Whereas it is expedient to make provision for the 
investigation and settlement of trade disputes, and for 
certain other purposes hereinafter appearing; It is hereby 
enacted as follows:-

1. (1) This .Act may be called " The Cochin Trade 
Disputes Act, LXVI of 1112.'' 

(2) It extends to the whole of Cochin State. 

(3) It shall come into force on such date as 
Government may, by notification in the Cochin Govern
ment Gazette, apppoint. 
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2. In this Act, unless there is anything repugnant Interpreta.a. 
• · tions. 

in the subject or oontext,-

(a) "Board" means a Board of Conciliation 
constituted under this Act; 

(b) "Court'' means a Court of Inquiry con
stituted under this Act; 

(a) '' employer", in the case of any industry, 
business or undertaking catried on by any deptl.rtment of 
the Government, means the authority prescribed in this 
behalf or, where no authority is prescribed, the head b£ 
the department; 

(d) a person shall be deemed to be " indepen
dent" for the purpose of his R,ppointment as the chairman 
or other member of a Court or a Board if he is 
unconnected with the dispute with reference to which the 
Court or the Board is appointed and with any trade or 
industry directly affected by the dispute ; 

(e) "lock-out" 1neans the closing of a. place of 
employment, or the suspension of work, or the refusal by 
an employer to continue to employ any number of. 
persons employed by him, where such closing, suspension 
or refusal occurs in consequence of a dispute and is 
intended for the purpose of compelling those persons, or 
of aiding another employer in compelling persons' .. 
employed by him, to accept terms or conditions of or 
affecting employment; 

(/) " prescribed " means prescribed by rules 
made under this Act; 

(g) ''public utility service'' means-

(i) any railway service which Government may, 
by notification in the Cochin Government Gazette, 
declare to be a public utility service for the ·purposes of 
this Ae:t ; or 

(ii) any postal, telegraph or telephone service ; or 
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(iii) any industry; business or undertaking which 
supplies light or water to the public ; or 

(i v) any system of ptiblic conservancy or 
sanitation; 

(h) "railway comp3.ny" means a railway 
company as defined in section 2 of the Cochin Railways 
Act, 1111; 

(i) "strike;, men.ns a cessation of work by a 
body of persons employed in any trade or industry acting 
in cmnbina.tion, or a concerted refusal; or a refusal under 
a common understR.nding, of any nutnber of persons who 
are or have been so emp1oy€d to continue to work or 
to accept employment; 

(j) "trade dispute" tneans any dispute or 
difference between employers and workmen, or between 
workmen and workmen, which is connected with the 
employment or· non-employment or the terms of the 
employment, or \vjth the conditions of labour; of any 
person; and 

(k) "workman " moans any person emp!oyed 
in any trade or industry to do any skilled or unskilled 
manual or clerical work for hire or reward. 

Reference of Disp~&tes to Courts and Boards. 

3. If any trade dispute exists or is apprehended 
between an etnployer and any of his workmen, Govern· 
ment may, by order in writing,-

(a) refer any matters appearing to be connected 
with or relevant to the dispute to a Court of Inquiry to 
be appointed by Government; or 

(h) refer the dispute to a Board of Conciliation 
to be appointed by Government for promoting a settle· 
n1ent thereof : 

Provided that, where both parties to the dispute 
apply, whether seperately or conjointly for a reference to 
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a Court, or where both parties apply, whether separately 
or conjointly, for a. reference to a Board, and the autho
rity having tho power . to appoint is satisfied that the 
persons applying represent the majority of each party, a 
Court or a Bo:1rd, as the case may be, shall be appointed 
accordingly. 

Courts of Inquiry. 

4. (1) A Court shall consist of an independent Constitutioll 

chairman and such other independent persons as the of Courts. 

appointing authority thinks fit, or may, if such authority 
thinks fit, consist of one independent person. 

(2) A Court, having the prescribed quorum, 
may act notwithstanding any vacancy in the number of 
its members other than the chairman. 

5. (1) A Court shall, either in public or in private, Duties of 

at its discretion, inquire i-nto the matters referred to it Courts. 

and report thereon to the authority by which the Court 
was appointed. · 

(2) A Court may, if it thinks fit, make interim 
reports. 

Boards of Conciliation. 

6. ( l) A Board shall consist of a chairman and Constitution 

t f th b th 
. . h.. . of Boards. 

wo or our o . er n1em ers, as e appmnt1ng aut or1ty . 
thinks fit, or tnay, if such authority thinks fit, consist of 
one independent person. 

(2) Where the Board consists of more than one 
person, the chairman shall be an independent person and 
the other members shall be either independent persons or 
p?rsons appointed in equal numbers to represent the 
parties to the dispute; all persons a.ppointed to represent 
any party shall be appointed on the recommendation of 
that party: 

Provided that, if any party fails to make the neces
sary recommendation within the prescribed time, the· 
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appointing authority shall select and appoint such persons 
-as it thinks fit to represent that p~rty. 

(3) A Board, having th@ prescribed quorum, 
may act notwithstanding any vacancy in the number of 
its members other tha.n the chairman : 

Provided that, where a Board includes att equal 
nurnber of persons representing the parties to the dispute 
and the services of any such per~on cease to be available 
before the Board has completed its work, the authority 
appointi~g the Board shall appoint, in the manner speci
fied in sub-section (2), another person to ta.ke his place, 
and the proceedings shall be continued before the Board 
so re-constituted. 

7. (1) Where a dispute has been referred to a 
Board under this Actt it shall be the duty of the Board 
to ·endeavour to bring about a settlement of the same, 
and for this purpose the Bo'trd shall, in such manner as 
it thinks fit and without delay, investig~te the· dispute 
and all matters affecting the m3rits thereof and the right 
settlement thereof, and in so doing may do all such things 
as it thinks fit for the purpose of inducing the parties to 
come to a fair aJnd amicable settlement of the dispute, 
and may adjourn the proceedings for any period sufficient 
in its opinion to allow the parties to agree upon terms 
of settlement. 

(2) If a settlemcmt of a dispute is arrived at by 
the parties thereto aft9r it has been referred to a Board 
and during the course of the investigation thereof, a 
memorandum of the settlement shall be drawn up by tha 
Board and signed by the parties, and the Board shall 
send t:~~ report of the settlement, together with the memo .. 
randum, to the authority by which the Board was 
appointed. 

(3) If no such settlement is ar:tived at during 
the course of the investiga.tion, the Board shall, as soon 
as possible after the close t~ereof, send a full report 
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regarding the dispute to the authority by which the Board 
was appointed, setting forth the proceedings and steps 
taken by the Board for the purpose of ascertaining the 
facts and circumstances relating to the dispute ·and of 
bringing about a settlement thereof, together with a full 
statement of such facts and circumstances and its finding 
thereon and the recommendation of the Board for the 
determination of the dispute. 

(4) The recommendation of the Board. shall 
deal \Vith each item of the dispute, and shall state in plain 
language what in the opinion of the Board ought and 
ought not to be done by the respective parties concerned.. 

General. 

8. No order of Governtnent appointing any person Finatiw ot 
I d . orders con~ 

as a member of a Court or a Board shall be cal e 1n stituting a. 

question in any manner. ~~:~or 

9. (1) Courts and Boards 
provisions of this Act, follow such 
prescribed. 

shall, subject to the Procedure 

be and powers. 
procedure as may 

(2) Courts and Boards shall have the same 
powers as are vested in Courts under ~he Code of Civil 
Procedure, llll when trying a suit in respect of the 
following matters:-

(a) enforcing the attendance of any person and 
examining him on oath; 

(b) compelling the production of documents and 
material objects ; and 

(c) issuing commissions for the examination of 
witnesses; and shall have such further powers as may be 
prescribed and every inquiry or investigation by a Court 
or Board shall be deemed to be a judicial proceeding 
'vithin the meaning of sections 179 and 214 of the Cochin 
Penal Code. 
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·10. (1) If the services of the chairman or of any 
other independent member of a Court or Board cease to 
be available at any time for the purposes of the Court or 
Board, the appointing authority shall in the case of a 
chairman, · and may in the case of any other member • 
appoint another independent person to fill the vacancy 
and the proceedings shall be continued before the Court 
or Board so re-constituted. 

( 2) Where the Court or Board consists of one 
person only and his services eease to be available as afore
said, the appointing authority shall appoint another inde
pendent person in his place, and the proceedings shall be 
continued before the porson so appointed. 

11. The report of a Court or Board shall be in 
writing and shall be signed by all the members of the 
Court or Board : 

Provided that nothing in this section shall be 
deemed. to prevent any member of a Court or Board 
from recording a minute of dissent from a report or from 
any recommendation made therein. 

12. (1) The final and any interim report of a Court 
or Board, together with any minute of dissent recorded 
therewith, shall, as soon as possible after its receipt by 
the authority by which the Court or Board was appointed, 
be published by that authority in such manner as it 
thinks fit. 

{2) The said authority may publish or cause to 
be published from tirne to time, in such manner as such 
authority thinks fit, any information obtained, or con
clusions arrived at, by the Court or Board as the result 
or in the course of its inquiry or investigation. 

13. (I)- Notwithstanding anything contained in 
section 12, there shall not be included in any report or 
publication made or authorised by a Court or Board or 
the authority appointing a Court or Board any informa
tion obtained by the Court or Board in the course of its 
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inquiry or investigation as to any Trade Union or as to . 
any individual business (whether carried on by a person;' 
firm or company) which is not available otherwise than 
through evidence given before the Court or Board, if the 
Trade Union, person,· firm or company in question has 
preferred a request to th~ Court or Board · that such in .. 
formation shall be treated as confidential ; nor shall any 
individual member of the Court or Board or any person 
~oncerned in the proceedings before it disclose any such 
infortnation without the consent in writing of the Secretary 
of the Trade Union or the person, fi.rm or company in. 
question, as the case may be. 

{2) If any member of a Court or Board or any 
person present at or concerned in the proceedings before 
a Court or Board wilfully disclc~ses any information in 
contravention of the provisions of sub-section (i), he shall,' 
on complaint made ly or under the authority of the 
Trade Union or individual business affected, be punish
able with fine which may extend to one thousand rupees: 

Provided that nothing in this sub-section shall· 
apply to the disclosure of any such information for the 
purposes of a prosecution under section 179 of the Cochin 
Penal Code. 

(3) No Criminal Court inferior to that of the 
District l'viagistrate or a ~Iagistrate of the first class· shall 
try any offence under this section. 

(4) No Criminal Court shall take cognizance 
of any offence under this section except with the previous 
sanction of the authority appointing such Court or Board; 
and no Civil Court shall without the like sanction enter
tain any suit against a member of a Court or Board, or 
any person present at or concerned in the proceedings 
before a Court or Board, for any matter arising out of 
such proceedings. 

14. Subject to such conditions and restrictions as Representa-. 

may be prescribed, any party to a dispute under inquiry ~~~i~:. 
or investigation by a Court or Board shall be entitled to 
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be represented before tho Court or Board by a legal 
practitioner. 

Special provision regardirHJ Public Utility Services. 

15. (1) Any person who, being employed in a 
public utility service, goes on strike in breach of contract 
without having given to his employer, within one month 
before so striking, not less than fourteen days' previous 
notice in writing of his intention to go on strike or, 
having given such notice, goes on strike before the expiry 
thereof, shall be punishable with imprisonment which 
may extend to one month, or with fine which may extend 
to fifty· rupees, or with both. 

{2) Any employer carrying on any public 
utility service who locks-out his workmen in breach of 
contract without having given them, within one 1nonth 
before such lock-out, not less than fourteen days' notice 
in writing of his intention to lock them out, or, having 
given such notice, locks them out before the expiry 
thereof, shall be liable to imprisonment which may 
extend to one month, or to a fine which may extend to 
one thousand rupees, or \Yith both. 

(3) Where the employer committing an offence 
under sub-section (~) is a corporation, company or other 
aRsociation of persons, any secretary, director or other 
officer or person concerned with the management thereof 
shall be punishal:le as therein provided unless he proves 
that the offence was committed without his knowledge 
or without his consent. 

(4) No Court shaH take cognisance of any 
offence under this section or of the abetment of any snch 
offence save on complaint made by, or under authority 
from, Government. 

(5) No Court inferior to that of the District 
liagistrate or a !Ylagistrate of the first class shall try any 
offence under this section. 
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Special pro1'ision jo'l· Illegal Strikes and Loclc-outs. 

16. (1) A strike or a lock·out shall be illegal Illegl.l 
· · strikes and 

which- lock-outs. 

(a) has any objeet other than the furtherance 
of a .trade dispute within the trade or industry in which 
the strikers or employers locking out are engaged ; and 

(b) is designed or calculated to inflict severe, 
general and prolonged hardship upon the community and 
thereby to compel Government to take or abstain from 
taking any particular course of action. · 

(2) It shall be illegal to commence or continue, 
or to apply any sums in direct furtherance or support of 
any such illegal strike or lock-out. 

(3} For the purposes of this section-

( a) a trade dispute shall not be deemed to be 
within a trade or industry unless it is a dispute between 
employers and workmen, or between workmen and 
workmen, in that trade or industry, which is connected 
with the employment or non-employment or the terms of 
the employment, with the conditions of labour, of persons 
in that trade or industry ; 

.. 
(b) without prejudice to the generality of the , 

expression "trade or industry'' workmen shall be deemed 
to be within the sam9 trade or industry if their wages or 
conditions of employment are determined in accordance 
'vith agreements made with the· same en1ployer or group 
of employers. 

(4) A strike or a lock-out shall not be deemed 
to be calculated to compel Government unless such 
compulsion might reasonably be expected as a consequence 
thereof. 

17. (1) If any person declares, instigates, incites Penalty. 

others to take part in, or otherwise acts in furtherance 
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of, a strike or loJk-out which is illeg~l under the provi
sions of section 16, he shall be punishable with simple 
imprisonment which may extend to three months, or 
with fine which may extend to two hundred rupees, or 
with both: 

Provided that no person shall be deemed to have 
cornn1itted an offence under this section by reason only of 
his having ceased work or refused to continue to work or 
to accept e1n ployment. 

(2) No Court shall t<tko cognizance· of any 
offence under this section save on complaint made byJ or 
under authority frotn, Government. 

(3) No Court inferior to th:-tt of the District 
1vlagistrate or a 1v1agistrate of the first class shall try any 
offence under this section. 

18. (1) No person refusing to take part, or to 
continue to take part, in any strike or lock-out which is 
illegal under the provisions of section 16 shall, by reason 
of such refusal or by reason of any action taken by him 
under this section, be snbject to expulsion from any trade 
union or society, or to any fine or penalty, or to depriva
tion of any right or benefit to which he or · his legal 
representatives would otherwise be entitled, or be liable to 
he placed in any respact, either directly or indirectly, 
under any disability or at any disadvantage as compared 
with other members of the union or so~iety, anything to 
the contrary in the rnl~s of a trade union or society 
notwithstanding. 

(2) Nothing in the rules of a trade union or 
society requiring the settlement of disputes in any manner 
shall apply to any proceeding for enforcing any right or 
exemption secured by this section, and in a.ny such pro
ceeding the Civil Court may, in lieu of ordering a person 
who has been exp31led from membership of a trade union 
or society to be restored to tnembership, order that he be 
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paid out of the funds of the trade union or society such . 
sum by way of compensation or damages as that Court 
thinks just. 

Rules. 

19. (l) Government may, in respect of industries, Power to 

b . a a k" . d b "t a . make rules. ustnesses an un erta tngs carr1e on y 1 or un er 1ts 
authority, or by a railway company, make rules for the 
purpose of giving effect to the provisions of this Act .. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may provide 
for all or any of the following matters, namely :- . , 

{a) the powers· and procedure of Courts and 
Boards, including rules as to the summoning of witnesses, · 
the production of documents relevant to the subject
matter of an inquiry or investigation and the number of 
members necessary to form a quorum ; 

(b) the allowances admissible to member.s of 
Courts and Boards and to witnesses ; · 

(c) the ministerial establishment which may be 
allotted to a Court or Board and the salaries and allow.
ancos payable to members of such establishments ; •· 

(d) the conditions and restrictions subject to ' 
which parsons may be represented by legal practitioners 
in proceedings under this Act before a Court or Board ; 

(e) any other matter which is to be or. may be 
prescribed. 

(3) All rules made under ·this section shall be 
published in the Cochin Government Gazette and shall, 
on such publication, have effect as if enacte~ in this Act. 
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THE COCHIN DRA1\IATIC PERFOR~fANCES ACT, 
(LXXI OF 1112). 

PREAMBLE. 

SECTIONS. 

CONTENTS. 

1. Short title. extent and commencement. 
2. " Magistrate " defined. 
3. Power to prohibit certain Dramatic performances. 

4. Power to serve order of prohibition. Penalty for 
disobeying order. 

5. Power to notify order. 
6. Penalty for disobeying prohibition. 
7 · Power to call for information. 
8. Power to grant warrant to Police to enter and 

arrest and seize. 
9. Saving of prosecutions untler Penal Code, sections 

120 and 270. 
10. Power to prohibit dramatic performances in any 

local area, except under license. 
11. Exclusion of performances at religious festivals. 

THE COCHIN DRA~IATIC PERFOR1fANCES ACT, 

(LXXI OF 1112 ). 

AN ACT FOR THE BETTER CONTROL OF PUBLIC 

DRAMATIC PERFORMANCES. 

Passed by His Highness the Maharaja of Cochin on the 
22nd day of Karkadagam 1112, corresponding to the 
6tlt day of August 1997. 

Preamble. Whereas it is expedient to empower the Government 
to prohibit public dramatic performances which are 
scandalous, defamatory, seditious or obscene; It is here
by enacted as follows:-

Short title. 1. This Act may be called "The Cochin Dramatic 
Performances Act, LXXI of 1112." 
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It extends to the whole of Cocbin and it shall come Local ex,tent 
and com-

into force at once. mencelllent. 

2. In this Act " ~Iacristrate " means, the District "Magistrate" 
'I . . o . 11 d b th defined . . n agtstrate or any Magistrate spee1a y empowere y e · 
Government in this behalf. 

3. Whenever the Government is of op1n1on that ~~o~~i~o 
any play pantomime, or other drama performed or about cdertain. 

· . ramatic 
to be performed In a public place is- perfor-

(a) of a scandalous or defamatory nature, or 

(b) likely to excite feelings of disaffection to the 
Government of His Highness the l\Iaharaja of Cochin or 
to the Government established by law in British India, or 

(c) likely to depra\e and corrupt persons present 
at the performance, 

the Government may, by order, prohibit the prr
formn.nce. 

Explanation.-Any building or enclosure to whirh 
the public are admitted to witness a performance on pay
ment of money, shall be deemed a "public place'' within 
the meaning of this s0ction. 

mances. 

4. A copy of any such order may be served on any Power to 

b t k · h f · · h" serve order person a ou to taTe part 1n t e per onnance so pro 1- of prohi-

bited, or on tho owner or occupier of any bouse, room or I bition. 

place in w hie:h such perforinance is intended to take 
place; and any person on whom such copy is served, 
and who does, or willingly permits, any act in dis- Penalty for 

obedience to such order, shall be punished on conviction ~~~~ying 
before a l\Iagistrate with imprisonment for a term which 
may extend to three months, or with fine, or with both. 

5. Any such order may be notified by proclamation, Po~fer to 
• · notl y order. 

and a 'vritten or printed notice thereof may be stuck up 
at any place or places adapted for giving information of 
the order to the persons intending to take part in or to 
witness the performance so prohibited. 
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6. Whoever, after the notification of any such 
order-

(a) takes part in the performance prohibited 
thereby, or in any performance substantially the same 
as the performance so prohibited, or 

(b) in any manner assists in conducting any 
such performance, or 

(c) is in wilful disobedience to such order pre
sent as a spectator during the whole or any part of any 
such performance, or 

(d) being the owner or occupier, or having the 
usa of, any house, room or place, opens, keeps or uses the 
same for any such performance, or permits the same to 
be opened, kept or used for any such performance, 

shall be punishable on conviction before a Magistrate 
with imprisonment for a term which may extend to three 
months, or with fine, or with both. 

7. For the purpose of ascert~ining the character of 
any intended public dramatic performance, the Govern
ment or such officer as it may specially empower in this 
behalf, may apply to the author, proprietor or printer of 
the drama a'Pout to be performed, or to the owner or 
occupier of the place in which it is intended to be 
performed, for such information as the Government or 
such officer thinks necessary. 

Every person so applied to shall be bound to furnish 
the same to the best of his ability, and whoever contra
venes this section shall be deemed to have committed an 
offence under section 162 of the Cochin Penal Code. 

8. If any 1-Iagistrate has reason to believe that any 
house, room or place is used, or is about to be used, for 
any performance prohibited under this Act, he may, by 
his warrant, authorize any officer of police to enter with 
such assistance as may be requisite, by ·-night or by day, 
and by force if necessary, any such house, room or place, 
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and to take into custody all persons whom he finds 
therein, and to seize all scenery, dresses and other articles 
found ther~in and reasonably suspected to have been used, 
or to be intended to be used, for the purpose of snch 
pcrfonnance. 

9. No conviction under this Act shall bar a 
prosecution under section 120 or section 270 of the 
Cochin Penal Code. 

10. Whenever it appears to the Government that 
the provisions of this section are required in any local 
area, it may declare, by notification in the Cochin 
Government Gazette, that such provisions are applied to 
such area frotn a day to be fixed in the notification. 

On and after that day, the Government may order 
that no dramatic performance shall take place in any 
place of public entertainment '-vithin such area, except 
under a license to be granted by the Government, or such 
oflber as it may specially empower in this behalf. 

Tha Government may also order that no dramatic 
pJrforrn tnce shall take place in any place of public enter
tq,inment within such area, unless a copy of the piece, if 
and so far as it is written, or soma sufficient account of 
its purport, if and so far as it is in pantomime, has been 
furnished, not less than three days before the performance,. 
to the Government, or to such officer as it may appoint 
in this behalf. 

A copy of any order under this section 1nay be 
served on any keep3r of a place of public entertainment, 
and if thoreafter he does, or willingly permits, any act in 
di~obedience to such order he shall be punishable on con
viction before a 1\tlagistrate with imprisonment for a term 
which may extend to three months, or with fine, or 
with both. 

Saving of 
prosecutions 
under Penal 
Code, sec
tions 120 
and 270. 

Power to 
prohibit 
dramatic 
performances 
in any local 
area, except 
under 
license. 

11. Nothing in this Act applies to any religious Exclusion of 
performances 

performances at religious festivals. at religious 
festivals. 
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TilE COCHIN TRUS1,S ACT, 
(LXXII OF 1112). 

CONTENTS. 
PREAMBLE, 

CHAPTER I. 

PRELIMINARY, 
SECTIONS. 

1. Short title. 
Commencement. 

Local extent. 

Savings. 

2. Repeal of enactments. 

3. Interpretation-clause. 
Expressions defined in the Contract A ct. 

CHAPTER II. 

OF THE CREATION OF TRUSTS. 

4. Lawful purpose. 

5. Trust of immovable property. 

Trust of movable property. 
6. Creation of trust. 
7. Who may create trusts. 
s. Subject of trust. 
9. Who may be beneficiary. 

Disclaimer by beneficiary. 
10. r.vbo m~y be trustee. 

No one bound to accept trust. 
Acceptance of trust. 
Disclaimer of trust. 

CHAPTER III. 
OF THE DUTIES AND LIABILITIES OF TRUSTEES. 

11. Trustee to execute tru!;lt. 
12. Trustee to inform himself of state of trust-property, 
13. Trustee to protect title to trust-property. 

14. Trustee not f.o set-up title adverse to beneficiary. 

15. Care required from trustee, 

16. Conversion of perishable proverty. 



1112: Act LXXII.] Trusts 425. 

SECTIONS· 

17. Trustee to be impartial. 
18. Trustee to prevent wa.ste. 
19. Accounts and information. 
20. Investment of trust-money.· 
21. Power to purchase redeemable stock at a premium. 
22. Mortgage of land pledged to Government under 

Ac~, IV of 1093. Deposit in Government Savings 
Bank. 

23. Sale by trustee directed to sell within specified time. 
24. Liability for breach of trust. 

25. No set-off allowed to trustee. 
26. Non-liability for predecessor's default. 

27. Non-liability for co-trustee's default. 
Joining in receipt for conformity. 

28. Several liability of co-trustees. 
Contribution as between co-trustees. 

29. Non-liability of trustee paying without notice of 
transfer by beneficiary. 

30. Liability of trustee where beneficiary's interest is 
forfeited to Government. 

31. Indemnity of trustees. 

CHAPTER IV. 
OF THE RIGHTS AND POWERS OF TRUSTEES· 

32. Right to title deeds. 
33. Right to reimbursement of expenses. 

Right to be recouped for erroneous over-payment. 
34. Right to indemnity from gainer by breach of trust. 
35. Right to apply to Court for opinion in management of 

trust-property. 
36. Right to settlement of accounts. 
37. General authority of trustee. 
38. Power to sell in lots, and either by public auction or 

private contract. 

39. Power to sell under special conditions. 

Power to buy in and re-sell. 
Time allowed for selling trust-property. 
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SECTIONS. 

40. Power to convey. 
41. Power to vary investments. 
42. Power to apply property of minors, etc., for their 

maintenance, etc. 
43. Power to give receipts. 
44. Power to compound. etc. 
45. Power to several trustees of whom one disclaims 

~ or dies. 
46. Suspension of trustee's powers by decree. 

CHAPTER V. 
OF THE DISABILITIES OF TRUSTEES· 

47. Trustee cannot renounce after acceptance. 

48. Trustee cannot delegate. 

49. Co·trustees cannot act singly. 
50. Control of discretionary power. 
51. Trustee may not charge for services. 
52. Trustee may not use trust-property for his own profit. 
53. Trustee for sale or his agent may not buy. 

54. Trustee may not buy beneficiary's interest without 
permission, 
Trustee for purchase. 

55. Co. trustees may not lend to one of themselves. 

CHAPTER VI. 
OF THE RIGHTS AND LIA.BILITIES OF THE BENEFICIARY· 

56. Rights to rents and profits. 
57. Right to specific execution. 

Right to transfer of possession. 
58. Right to inspect and take copies of instrument of 

trust, accounts, eto~ 
59. Right to transfer beneficial interest. 
60. Right to sue for execution of trus~. 
61. Right to proper trustees. 
62. Right to compel to any act of duty. 
63. · Wrongful purchase by trustee. 
64. Following trust,property 

into the hands of third persons : 
into that into which it has been_converted. 
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SECTIONS. 

65. Saving of rights of certain transferees. 
66. Acquisition by trustee of trust-property wrong£ullt 

converted. 
67. Right in case of blended property. 

68. Wrongfu1 employment by partner-trustee of trust .. 
property for partnership purposes. 

69. Liability of beneficiary joining in breach of truet. 
70. Rights and liabilities of beneficiary's transferee. 

CHAPTER VII. 

OF VACATING THE OFFICE OF Tl;l.USTEE. 

71. Office how vacated. 

72· Discharge of trustee. 

73. Petition to be discharged from trust. 
74. Appointment of new trustees on death, etc. 
75. Appointment by Court. 

Rules for selecting new trustees. 
76. Vesting of trust-property in new trustees. 

Powers of new trustees. 

77. Sur vi val of trust. 

CHAPTER VIII. 

OF THE EXTINCTION OF TRUSTS. 

78. Trust how extinguished. 
79. Revocation of trust. 

80. Re7ocation not to defeat what trustees have duly 
done. 

CHAPTER IX. 

OF CERTAIN OBLIGATIONS IN THE NATURE OF TRUSTS .. 

31. Where obligation in nature of trust is created. 
82. Where it does not appear that transferor intended to 

dispose of beneficial interest. 

83· Transfer to one for consideration paid by another. 
84. Trust incapable of execution or executed without 

exhausting trust..p'l"operty. 

85. Transfer for illegal purpose. 
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SECTIONS. 

86. Bequest for illegal purpose. 
Bequest of which revocation is prevented by coercion. 

87. Transfer pursuant to rescindable contract. 

88. Debtor becoming creditor's repre!\entative. 
89. Advantage gained by fiduciary. 
90. Advantage gained by exercise of undue influence. 
91. Advr1nta.ge gained by qualified owner. 
92. Property acquired with notice of existing contract. 

93. Purchase by person contracting to buy property to 
be held on trust. 

94. Advantage secretly gained by one of several 
compounding creditors. 

95. Constructive trusts in cases not expressly provi
ded for. 

96. Obligor's duties, liabilities and disabilities. 

97. Saving of rights of bona fide purchasers. 

THE COCHIN TRUSTS ACT, 
(LXXII OF 1112.) 

AN ACT TO DEFINE AND AMEND THE LAW RELATING 
TO PRIVATE TRUSTS AND TRUSTEES. 

Pa.c;sed by His Hz"ghnes.~ the Maharaja of Cochin on the 
28th day of Kurkadagam 1112, corresponding to 
the 12th day of August 1937. 

Preamble. '\Vhercas it is expedient to define and amend tha 

Short titre. 
commence
ment. 

:Local 
extent. 

Savings. 

law relating to private trusts and trustees; It is hereby 
emt<t~d as fol10\7S:-

CHAPTER I. 
PRELIMINARY. 

1. This Act may be called the Cochin Trusts Act, 
LXXII of 1112, and it shall come in to force at once. 

It extends to the Tihole of Cochin. 

But nothing herein contained affects the rules of 
1\luhammadan la\7 as to wag], or the mutual relations of 
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the members of an undivided family as determined by any 
customary or personal law, or applies to public or private· 
religious or charitable endowments; and nothing in the 
second Chapter of this Act applies to trusts created before 
this Act comes into force. 

2. 'J.lhe first illustration. in section 12 of the Cochin 
Specific Relief Act, IV of 1097, is hereby rep3aled. 

3. A "trust" is an obligation anna xed. to the owner· 
ship of property, and arising out or a confidence repo3ed 
in and accepted by the owner, or declared and accepted 
by him, for the benefit of another, or of another anti the 
owner: 

Repeat ot 
enactments. 

Interpreta
tion clause
"trust; .. 

" 

the person who reposes or declares th9 confidence is .. author of 

called the " author of the trust " : tha person who aceepts the trust:" 

the confidence is called the " trustee '' : the person for "trustee: .. 

whose benefit the confidence is accepted is called the .. ~ne-, 
' b fi · '' h b · f h · 11 d :ficlary: ene ~1ary : t a su J3Ct·tna,tter o t 3 trust IS ca e 
'trust-prop3rty" or "trust-money" : the "benefi.ci~l in- ~~~;pra
ter est" ·or "interest" of the beneficiary is his right "beneficial 

against the trustea as owner of th3 trust-property; and interest. .. 

the instrument, if any, by which the trust is declared is .. instrument 

called the ''instrument of trust": a breach of any duty of trust: .. 

imposed on a trustee, as such, by any law for tha time ~~s~~~h of 

beiug in force, is called a "breach of trust"; 
•· 

and in this Act unless there be something repugna.nt, 
in the subject or context " registered" means registered "registered." 

under the law for the registration of do.Jumants for the 
time being in force : a person is said to have "notice" "notice." 

of afa.ct either when he actually knows that fact, or 
when, but for wilful abstention from inquiry or gross 
negligence, he would have known it, or when information 
of the fact is given to or obtained by his agent, under the 
circumstances mentioned in section 183 of the Cochin Expressions 

Contract Act, XXIII of 1112, and all expressions used i~~~~li 
herein and defined in the Cochin Contract Act shall be of nu. 

deemed to have the me11nings respactively attributed to 
them by that Act. 
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CHAPTER II. 

OF THE CREAT!O~ OF TRUSTS. 

4. A trust may be created for any lawful purpose. 
The purpose of a trust is lawful unless it is (a) forbidden 
by law, or (b) is of such a nature that, if permitted, it 
would defeat the provisions of any law, or (c) is fraudulent, 
or (d) involves or implies injury to the person or property 
of another, or (e) the Court regards it as immoral or 
opposed to public poliey. 

Every trust of \vhic-h the purpose is unlawful is void. 
And where a trust is created for two purposes, of which 
one is lawful and the other unla.wful, and the two pur
poses cannot be separated, the whole trust is void. 

Explanation.-In this section the expression " law, 
includes where the trust property is immovable and 
situate in a foreign country, the law of such country. 

Illu,strations. 

(a) A conveys property to B in trust to apply the 
profits to the nurture of female foundlings to be ttained up as 
prostitutes. .The trust is void. 

(b) A bequeaths property toBin trust to employ it 
in carrying on a smuggling business, and out of the profits 
thereof to support A's children. The trust is void. 

(c) A. while in insolvent circumstances, transfers· 
property to B in trust for A during his life, and after his 
death to B. .:.\ is declared an insolvent. The trust for A is 
invalid as agains~ his creditors. 

5. No trust in relation to immovable property is 
valid unless declared by a non-testarnentary instrument 
in writing signed by the author of the trust or the trustee 
and registered,. or by the will of the author of the trust 
or of the trustee. 

No trust in relation to movable property is valid 
unless declared as aforesaid, or unless the ownership of 
the property is transferred to the trustee. 

These rules do not apply where they would operata 
so as to effectuate a. fraud. 
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6. Subject to the provisions ·of section 5, a trust is 
created when the author of the trust indicates with 
reasonable certainty by any words or acts (a) an inten
tion on his part to create thereby a trust, {b) the purpose 
of the t.rust, (c) the beneficiary, and {d) the. trust-property, 
and (unless the trust is declared by will or the.author of 
the trust is himself to be the trustee) transfers the tr~st
property to the trustee. 

Illustrations. 

(a) A bequeaths certain property to B, "having th~ 
fullest confidence that he will dispose of it for the benefit 
of" C. This creates a trust so far as regards A and C. 

(b) A bequeaths certain property to B, "hoping he 
will continue it in the family." This does not create ·a trust, 
as the beneficiary is not indicated with reasonable certainty. 

(c) A bequeaths certain property . to B, requesting 
him to distribute it amongst such members of C's family as B 
should think most deserving. This does not create a trust, 
for the beneficiaries are not indicated with reasonable 
certainty. . 

(d) A bequeaths certain property to B, desiring him 
to divide the bulk of it among C's children~ This does not 
create a trust, for the trust-property is not indicated with 
sufficient certainty. 

(e) A bequeaths a shop and stock-in-trade to B, on 
condition that he pays A's debts and a legacy to C. 'This is 
a condition, not a trust for A's creditors and C. 

7. A trust may be created-

(a} by every person competent to contract, and, 
. . •, 

(b) with the permission of a principal Civil 
Court of original jurisdiction, by or on behalf .of a ~inor i 

but subject in each case to the law for the time baing 
in force as to the circumstances and extent in· and to 
which the author of the trust may dispose of the trust..: 
property. 

Creation of 
trust. 

Who may 
create trusts. · 

8. The Subject-matter of a trust must be property Subject of 

f b trust. trans era le to the beneficiary. 
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It must not be a merely beneficial interest under 
a subsisting trust. 

9. Every person capable of holding pPoperty may 
be a beneficiary. 

A proposed beneficiary may renounce his interest 
under the trust by disclaimer addressed to the trustee, 
or by setting up, with notice of the trust, a claim incon
sistent therewith. 

10. Every person capable of holding property may 
be a trustee ; but, where the trust involves the exercise 
of discretion. he cannot execute it unless he is competent 

· to contract. 

No one is bound to accept a trust. 

A trust is accepted by any words or acts of the trustee 
indicating with reasonable certainty such acceptance. 

Instead of accepting a trust, the intended trustee 
may, within a reasonable period, disclaim it, and such 
disclaimer shall prevent the trust property from vesting 
in him. 

A disclaimer by one of two or more co-trustees vests 
the trust-property in the other or others, and makes him 
or them sole trustee or trustees from the date of the 
creation of the trust. 

Illustrations· 

(a) A bequeaths certain property to B and C, his 
executors, as trustees for D. B and C prove A's will. This 
is in itself an acceptance of the trust, and B and C hold the 
property in trust forD· 

(b) A transfers certain property to B in trust to 
sell it and to pay out of the proceeds A's debts. B accepts 
the trust and sells the property. So far as regards B, a 
trust of the proceeds is created for A's creditors. 

(c) A bequeaths a lakh of rupees to B upon certain 
trusts and appoints him his executor. B severs the lakh 
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' 
from the general assets and appropriates it to the specific 
purpose. This is an acceptance of the trust. 

CHAPTER III. 
~ . ~ .. 

OF THE DUTIES AND LIABILITIES OF TRUSTEES. 

11. The trustee is bound to. fulfill the purpos~ of Trustee to 
execute 

the trust, and to obey the directions of the author of the trust. 

trust given at the time of its creation, except as .n.to~ifi~d 
by the consent of all the beneficiaries being competent 
to contract. 

Where the beneficiary is incompetent to_ contract, 
his consent may, for the purposes of this section, be given 
by a principal Civil Court of original jurisdiction. 

Nothing in this section shall be deem_ed to require a 
trustee to obey any direction when to do s~. wo~ld be 
impracticable, illegal or manifestly injurious to the 
beneficiaries. 

I , 

EJ/planation.-U nless a contrary intention be expres-
sed, the purpose of a trust for the payment of debts shall 
be deemed to be (a) to pay only the debts of the author 
of the trust existing and recoverable at the date of the 
instrument of trust, or when such instrument is a will, 
at the date of his death, and {b) in the case of debts not 
bearing interest, to tnake such payment without interest: 

Illustrations. 

(a) A, a trustee, is simply authorised to sell certa-in land 
by public auction. He cannot sell the land by private contract. 

(b) A, a trustee of certain l!l-nd for X, Y and Z, i~ autho
rised to sell the land to B for a specified siiin. X, Y and Z~ 
being competent to contract, consent that A may sell the land 
to C for a less sum. A may sell the land accordingly. 

(c) A, a trustee for B and her children, is directed by the 
author of the trust to lend, on B's request, trust-property to 
B's husband, C, on the security of his bond. C becomes in
solvent and B requests A to make the loan. A may refuse to 
make it. 



434 Trusts [1112: Act LXXII. 

Trustee to 12. A trustee is bound to acquaint himself, as soon 
:{~~ :ta~; as possible, with the nature and circumstances of the 
~~::;.st-pro- trust-property ; to obtain, where necessary, a transfer of 

the trust-property to himself; and {subject to the provi· 
sions of the instrument of trust) to get in trust-moneys 
invested on insufficient or haza.rdous security. 

Trustee to 
protect title 
to trust
property. 

Illustrations· 

(a) The trust-property is a debt outstanding on personal 
security. The instrument of trust gives the trustee no dis
cretionary power to leave the debt so outstanding. The 
trustee's duty is to recover the debt without unnecessary 
delay. 

(b) The trust-property is money in the hands of one of 
two co-trustees. No discretionary power is given by the 
instrument of trust. The other co-trustee must not allow the 
former to retain the money for a longer period than the cir. 
cumstances of the case required. 

13. A trustee is bound to maintain and defend all 
such suits, and (subject to the provisions of the instrument 
of trust) to take such other steps as, regard being had to 
the nature and amount or value of the trust-property, 
may be reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the 
title thereto. 

Illustration. 

The trust-property is immovable property which has been 
given to the author of the trust by an unregistered instrument. 
SubJect to the provisions of the Cochin Registration Act, V of 
1084, the trustee's duty is to cause the instrument to be 
registered. 

Trustee not 14. The trustee must not for himself or another 
~1~e~~~erse set up or aid any title to the trust-property adverse to 
to bene- the interest of the ~eneficiary. 
ficiary. · 

Care requir
ed from 
trustee. 

15. A trustee is bound to deal with the trust
property as carefully as a man of ordinary prudence 
would deal with such property if it were his own ; and, 
in the absence of a contract to the contrary a trustee so 
dealing is not responsible for the loss, destruction or 
deterioration of the trust-property. 



1112 : Act LXXII.] Trusts 435 

Illustrations. 

(a) A, living in Calcutta, is a trustee for B, living 
in Bombay. A remits trust-funds to B by bills drawn by a 
person of undoubted credit in favour of the trust~e as such, 
and payable at Bombay~ The bills are dishonoured. A is 
not bound to make good the loss. 

(b) A, a trustee of leasehold property, directs the 
tenant to pay the rents on account of the trust to a banker, 
B, then in credit. The rents are accordingly paid to B, and 
A leaves the money with B only till wanted. Before the 
money is drawn out B becomes insolvent. A, having had no 
reason to believe that B was in insolvent circumstances, is 
not bound to make good the loss. 

(c) A, a trustee of two debts for B, releases one and 
compounds the other, in good faith, and reasonably believing 
that it is for B's interest to do so. A is not bound to make 
good any loss caused thereby to B. 

(d) A, a trustee directed to sell the trust-property 
by auction, sells the same, but does not advertise the sale and 
otherwise fails in reasonable diligence in inviting competition . 
.A is bound to make good the loss caused thereby to the 
beneficiary. 

(e) A, a trustee for B, in execution of his trust, sells 
the trust-property, but from want of due diligence on his part 
fails to receive part of the purchase-money. A is bound to 
make good the loss thereby caused to B. 

(f) A, a trustee for B of a policy of insurance, has 
funds in band for payment of the premiums. A neglects to 
pay the premiums, and the policy is consequently forfeited. 
A is bound to make good the loss to B. 

(g) A bequeaths certain moneys to B and C as 
trustees, and authorizes the:n to continue trust-moneys. upon 
the personal f:lecurity of a certain firm in which A had himself 
invested them. A dies, and a change takes place in the firm. 
Band C must not permit the moneys to remain upon the 
personal security of the new firm. 

(h) A, a trustee for B, allows the trust to be exe~ 
cuted solely by his co-trustee, C. C misapplies the trust
property. A is personally answerable for the ·loss rt~sulting 
to B. 
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16. Where the trust is created for the benefit Of 
several persons in succession, and the trust-property is of 
a wasting nature or a future or reversionary interest, the 
trustee is bound, unless an intention to the contrary may 
be inferred from the instrument of trust, to convert the 
property into property of a permanent and immediately 
profitable character. 

lll1.tstrations. 

(a) A bequeaths to B a.ll his property in trust for C 
during his life, and on his death for D, and on D's death for 
E. A's property consists of. three leasehold houses, and there 
is nothing in A's will to show that he intended the houses to 
be enjoyed in specie.· B should sell the houses, and invest the 
proceeds in a~oordance with section 20. 

(b) A bequeaths to B his three leasehold houses in 
Calcutta and all the furniture there in trust for C during his 
life, and on his death for D, a.nd on D's death. for E. Here a.n 
intention that the houses and furniture should be enjoyed in 
specie appears clearly, and B should not sell them. 

Trustee to 17. Where there are more beneficiaries than one, 
be impartial. the trustee is bound to be in1partial, and must not execute 

Trustee to 
prevent 
waste. 

the trust for the advantage of one at the expense of 
another. 

Where the trustee has a discretionary power, nothing 
in this section shall be deemed to authorize the Court to 
control the exercise reasonably and in good faith of 
such discretion. 

ILlustrati on. 

A, a trustee for B, C and D, is empowered to choose 
between several specified modes of investing the trust-pro
perty. A in good faith chooses one of these modes. The 
Court will not interfere, although the result of the choice may 
be to vary the relative rights of B, C and D. 

18. Where the trust is created for the benefit of 
several persons in succession and ona of them is in 
possession of the trust-prop3rty, if he commits, or 
threatens to commit any act which is destructive or 
permanently injurious thereto, the trustee is bound to 
take measures to prevent such act. 



1112 :Act LXXII.] Trusts 437 

10. A trustee is bound (a) to keep clear and Ac:ounts 

accurate accounts of thJ trust-property, and (b) at all ~~t~:~r
reasonable ti1n3.;, at th3 request of the beneficiary to 
furnish hi1n with full and n.ccurate information as to the 
amount n.nd state of the trust-property. 

20. Wh3rB the trust-property consists of money und Investment 

cannot be applied i1nmediately or at an early date to the ~o~r:;~
purpo32S of the trust, the trustee is bound (subject to any 
direction contained in the instrument of tru::Jt) to invest 
the money on the following securities, and on no others:_,_ 

(a) in promissory notes, debentures, stock or 
other securities of the Government of Cochin or o.f any 
Governor's Provirwe in British India or of tha Govern
tnent of InJi;1, or of the United Kingdom of Great 
Brit:tin and Irehncl : 

Proviled that securities, both the principal whereof 
n.nJ th3 interest wh~reon shall have be~n fully and 
unconJition1tlly guaranteed by n.ny sue:h Governtnent, 
shaJl be daem::d, for thd purpo33S of this clause, to be· 
securities of such Government; · 

(b) in bonds, debentures a:q.d annuities charged 
by the Imp3rial Parliament on the :revenues of Ind..ia. 

Provid~J. tha.t, no 1noney shall be inve_sted in any 
such annuity being a terminable annuity unless a sinking I 

fund hn,s esta.blishnd in conn~ction with such annuity ; 
but nothing in this proviso shall apply to investments 
made b.JforJ the date aforesaid;· 

(c) in India three and a half percent. stock, 
India three percent. stoc.k, India two and a half per 
cen_t. stock or any other capital stock which may at any 
time hereaft3r ba issued by the Secretary of State for · 
India in Council under the authority of an Act of 
Parliament and charged on the revenu~s of India; 

(d) in stock or debe.ntures of, or shares in, 
Railway or other Companies the inte~~st whereon shall 
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have been guaranteed by the Sceretary of State for India 
in Council or by the Government of India; 

(e) in debentures or othar securities for money 
issued under tha auth::>rity of ftny htw in Cochin by or 
on behalf of any ruuncipal body, port trust or city 
improvement trust or under th;3 authority of any Act of 
a Legislature established in British India by or on behalf 
of any muncipal body, port trust or city improvement 
trust in any Presidency-town or in R~tngoon Town, or 
by or on behalf of the trustees of the port of ICarachi ; 

(f) on a first mortgage of immovable property 
situate in Cochin : Provided that the property is not a 
leasehold for a term of years and that the value of the 
property exceeds by cnethird, or, if consisting of buildings, 
exceeds by one-half, the n1ortgnge-1noney : or 

(g) on any other security expressly authorised 
by the instrument of trust, or by auy rule which the 
Chief Court may from titne to time prescribe in this behalf: 

Provided that where there is a person competent to 
contract and entitled in possession to receive the incomB 
of the trust property for his life, or for any greater estate, 
no investment on any security rnentioned or referred to 
in clauses (e) (f) and (g) shall be made without his 
consent in writing. 

21. {1) A trustee may invest in any of the 
securities mentioned or referred to in section 20, notwith
standing that the same may be redeemable and that the 
price exceeds the redemption value : 

Provided that a trustee may not purchase at a price 
exceeding its redemption value any security mentioned or 
referred to in clauses (d) and (e) of section 20 which is 
liable to be rede2med within fifteen years of the date of 
purchase at par or at some other fixed ra~e, or purchase 
any such security as is mentioned or referred to in the 
said clauses which is liable to be redeemed at par or at 
some other fixed rate at a prica exceeding fifteen por 
centum above par or such other fixed rate. 
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(2) A trustee may retain until redemption any 
redeemable stock, fund or security which may have been 
purchased in accordance with this section. 

22. Nothing in sec.tion 20 shall apply to investments Mortgage of 

made before this Act comes into force, or shall be deemed ~~n~~~:r;:d 
to preclude an investment on a mortgage of immovable ~~\'t-n~~r 
property already pledged as security for an advance under 1093 •.. 

. . Depos1t m 
the Coch1n Agncultural Improvement Loans Act, 1093, savings 

or, in case the trust-money does not exceed three thousand Bank. 

rupees, a ·deposit thereof in a Savings Bank of the 
Government of Cochin or the Government of India. 

23. Where a trustee directed to sell within a speci- Sale by 

fi d . d h . h b d f . trustee e t1me exten s sue time, t e ur en o prov1ng, as directed to 

between himself and the beneficiary, that the latter is not =~~c~~~n 
prejudiced by the exten$ion lies upon the trustee, unless time. 

the extension has been authorised by a principal Civil 
Court of original jurisdiction. 

Illustration. 

A bequeaths property to B, directing him with all con
venient speed and within five years to sell it, and apply the 
proceeds for the benefit of C. In the exercise of reasonable 
discretion, B postpones the sale for six years. The sale. is 
not thereby rendered invalid, but C, alleging that he has been 
injured by the postponement, institutes a suit against B to 
obtain compensation. In such suit the burden of proving 
that C has not been injured lies on B. 

24. Where the trustee commits a breach of trust, he Liability for 

is liable to make good the loss which the trust-property ~;::~.h of · 

or the beneficiary has thereby sustained, unless the bene-
ficiary has by fraud induced the trustee to commit the 
breach, or the beneficiary, being competent to contraet, 
has himself, without co3rcion or undue influence having 
been brought to bear on him, concurred in the breach, or 
subs6quently acquiesced therein, with full knowledge of 
the facts of the case ana of his rights as against the 
trustee. 
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A trustee committing a brea,ch of trust is not liable 
to pay interest except in the following cases :-

(a) where he has actually received interest; 

(b) where the broach consists in unreasonable 
delay in paying trust-money to the beneficiary ; 

(c) where the trustee ought to have received 
interest, but has not done so ; 

(d) where be may be fairly presumed to have 
received interest. 

He is liable, in case (a), to account for the in
terest actually received, and, in cases (b), (c) and (d), to 
account for simple interest at the rate of six per cent 
per annum, unless the Court otherwise directs. 

(e) Where the breach consists in failure to 
invest trust-rnoney and to accumulate the interest or 
dividends thereon, he is liable to account for compound 
interest (with half-yearly rests) at the same rate. 

(f) Where the breach consists in the employ
ment of trust-property or the proceeds thereof in trade or 
business, he is liable to account, at the option of the 
beneficiary, either for compound interest (with half-yearly 
rests) at the same rate or for the nett profits made by 
such employment. 

Illustrations. 

(a) A trustee improperly leaves trust-property out
standing, and it is consequently lost : he is liable to make 
good the property lost, but he is not liable to pay interest 
thereon· 

(b) A bequeaths a house to B in trust to sell it and 
pay the proceeds to C. B neglects. to sell the house for a 
great length of time, whereby the house is deteriorated and 
its market vrice falls. B is answerable to C for the loss. 

(c) A trustee is guilty of unreasonable ·delay in 
investing trust-money in accordance with section 20, or in 
paying it to the beneficiary. The trustee is liable to pay 
interest thereon for the period of the delay. 
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(d) The duty of the 'trustee is to in vest 'trust-money 
in any of the securities mentioned in section 20, clause (a), lb), 
(d) or (e). Instead of so doing, he retains the money in his 
hands. He is liable, at the option of 'the beneficiary, to be 
charged either with the amount of the 'principal money and 
interest,. or with the amount of such securities as he might 
have purchased with the trust-money when the investment 
should have been made, and the intermediate dividends and 
interest thereon. 

(e) The instrument of trust directs the trustee to 
invest trust-money either in any such. securities or on mort
gage of immovable property. The trustee does- neither. He 
is liable for the principal money and interest. 

(fJ The instrument of trust -directs the trustee to 
invest trust-money in any of such securities and to accumul
ate the dividends thereon· The trustee disregards the 
direction. He is Hable, at the option of the ·beneficiary, to 
be charged either with the amount of tha principal money and 
-compound interest, or with the amount ·of such securities as 
-he might have purchased with. the trust-money when th.e 
investment should have been made, together with ihe amount 
of the accumulation which would have arisen from a proper 
in'Vestrnent of the intermediate dividends. 

(g) Trust-property is in vested in one of the securi
ties mentioned in section 20, clause (a.), (b), {d) or (e). The 
trustee sells such security for some ,purpose not authorised 
by the terms of the instrument of trust. He is liable, at the 
option of the beneficiary, either to l'epl-a.ce the security ·with 
the intermediate dividends and interest thereon, or to account 
for the proceeds of the sale with interest thereon. 

(h) 'rhe trust-property consists of land. The trustee 
sells the land to a purchaser for a consideration without 
notice of the trust. The trustee is liable, at the ()ption of the 
beneficiary, to purchase CJther land of equa.l value to be settled 
upon the like trust, or to be charged with the .proceeds of the 
sale with interest. 

25. A trustee who is li-a.ble f-or a loss occasioned ·by No set-off 

a breach of trust in respact of one portion of the tt'ust- ~~~ to 

property cannot set-off against his liability a gain which 
has accrued to anot-her . portio·n of the ttust-property 
through another and distinct breach of trust. 
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Non-liability 26. Where a trustee succeeds another. he is not, as 
~p~~~ hi' bl . 
sor'sdefault. SUC , Ia e for the acts Or defaults of bts predecessor. 

Non-liability 27. Subject to the provisions of sections 13 and 15. 
for co-
trustee's one trustee is not, as such, liable for a breach of trust 
default. 

committed by his co-trustee: 

Joining in 
receipt for 
conformity. 

Several 
liability of 
co-trustees. 

Provided that, in the absence of an express declara· 
tion to the contrary in the instrumJnt of trustf a trustee 
is so liable-

(a) where he bas delivered trust-property to his 
co-trustee without seeing to its proper 
application : 

{b) where he allows his co-trustee to receive 
trust~property and fails to make due enquiry 
as to the co-trustee's dealings therewith or 
allows him to retain it longer than the 
circumstances of the case reasonably require : 

(c) where be becomes aware of a breach of trust 
committed or intended by his co-trustee, and 
either actively conceals it or does not withiq 
a, reasonable time take proper steps to 
protect the beneficiary's interest. 

A co-trustee who joins in signing a receipt for trust· 
property and proves that he bas not received the same 
is not answerable, by reason of such signature only, for 
loss or misapplication of the property by his co-trustee._ 

Illustration. 

A bequeaths certain prop~rty to B and C, and directs 
them to sell it and invest the proneeds for the benefit of D. 
B and C accordingly sell the property, and the purchase .. 
money is received by B and retained in his hands. C pays 
no attention to the matter for two years, and then calls on B 
to make the investment. B is unable to do so, becomes 
insolvent, and the purchase~money is lost. C may be 
compelled to make good the amount. 

28~ Where co-trustees jointly commit a breach of 
trust, or where one of them by his neglect enables the 
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·other to commit a breach of trust, eacq is liable to the bene
ficiary for the whole of the loss occasioned by such breach. 

But as between the trustees themselves, if one be Contribution 

less guilty than another and bas had to refund ·t&e loss, :_~~::. 
the former may compel the latter, or his legal representa-
tive to the extent of the assets he has received, to make 

.good such loss; and if all be equally guilty, any one or 
more of tht3 trustees who has bad to refund the loss may 
compel the others to contribute. · 

Nothing in this section shall be deemed to authorise 
a trustee who has been guilty of fraud to institute a suit 
to compel contribution. 

29. When any beneficiary's interest becomes vested Non-liability 

in another person, and the trustee, not having notice of of t:ustee 
• • paYing 

the vesting, pays or dehvers trust-property to the person wi~out 
who would have been entitled thereto in the absence of ~~~~e~fby 
such vesting, the trustee is not liable for the property so beneficiary. 

paid or delivered. 
30. When the beneficiary's interest is forfeited or Liability of 

awarded by 1Pgal adjudication to Government, the ~~!~:e 
trustee is bound to hold the trust-property to the extent !>etnefi.c~'s 

• m erest ts 
of such interest for the benefit of such person In such forfeited 

h G d. t . his b h If to Govern-manner as t e overnment may nee In t e :t • ment. 

31. Subject to the. provisions of the instrument of Inde~ty 
trust and of sections 24 and 27, trustees shall be respec';' of trustees. 

tively chargeable only for such moneys, stocks, funds and 
securities as they respectively actually receive and shall 
not be answerable the one for the other of them, nor for 
any banker, broker or other person in whose hands any 
trust-property may be placed, nor for the insufficiency or 
deficiency of any stocks, funds or securities, nor otherwise 
for involuntary losses. 

CHAPTER IV. 
OF THE RIGHTS AND POWERS OF TRUSTEES· 

32. A trustee is entitled to have in his possession Right-to 

the instrument of trust and all the aocuments of title title-deed. 

{if any) relating solely to the trust-property. 



Right to 
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ment of 
expenses, 
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33 .. Every trustee may reimburse himself, or pay 
or discharge out of the trust-property, all expenses 
properly incurred in or about the execution of the trust, 
or the realization, preservation or benefit of the trust
property, or the protection or support of the beneficiary. 

If he pays such expenses out of his own pocket, he 
has a first charge upon the trust-property for such expen
ses and interest thereon; but such charge (unless the 
expenses have been incurred with the sanction of a 
principal Civil Court of original jurisdiction) shall be 
enforced only by prohibiting any disposition of the trust 
property without previous payment of such expenses and 
interest. 

If the trust-property fail, the trustee is entitled to 
recover from the beneficiary personally on whose behalf 
he acted, and at whose request, expressed or implied, he 
made Lhe payment, the ainount vf such expenses. 

Right to be vVhere a trustee has by mistake made an over-
recouped for . 
erroneous payment to the beneficiary, he may reimburse the trust-

. ~vae;~ent. property out of the beneficiary's interest. If such interest 
fail, the trustee is entitled to recover from the beneficiary 
personally the amount of such over-paytnent. 

Right to . 34. A person other than a trustee who has gained 
indemnity b h f · d 'f th from gainer an advantage fron1 a reac G trust must In emn1.y e 
~iu~[.each of trustee to the extent of the amount actually received by 

such person under the brea('h; and "'·here he is at 

beneficiary the t1 us tee has a charge on his interest for 
such amount. 

Nothing in this section shall be deetned to entitle a 
trustee to be indemnifi~d wh0 has, in committing the 
b~each of trust, been guilty of fraud. 

Right to 35. Any trustee, may without instituting a suit, 
~~~7t tfor apply by petition to a principal Civil Court of original 
opinion in t J"urisdiction for its opinion, advice or direction on manage men 
of trust any present questions respecting the management or 
property, 
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administration of the trust-property other than questions 
of detail, difficulty or importance, not proper in the opi~ion · 
of the Court for summary disposal. · 

A copy of such petition shall be served upon, and the 
hearing thereof may ba attended by, such of the persons 
interested in the application as the Court thinks fit. 

The trustee stating in good faith the facts in such 
petition and acting upon the opinion, advice or direction 
given by the Court shall be deemed, so far as regards his 
own responsibility, to have discharged his duty as such 
trustee in the subject-matter of the application. 

The costs of every application under this section 
shall be in the discretion of the Court to which it is made. 

36. When the duties of a trustee, as such, are Right to 

I d h . . I d h th t f b" settlement compete , e IS ent1t e to ave e accoun s o IS of accounts. 
administration of the trust-property examined and settled; 
and, where nothing is due to the beneficiary under the 
trust, to an acknowledgment in writing to that effect. 

37. In addition to the powers expressly conferred by Genera:I 
this Act and by the instrument of trust, and subject to ::~;:~of 
the restrictions, if any , contained in such instrument, 
and to the provision.s of section 17, a trustee may do all 
acts which are reasonable and proper for the realization, 
protection or benefit of the trust-property, and for the 
proteotion or support of a beneficiary who is not competent . 
to contract. 

Except with the permission of a principal Civil Court 
of original jurisdiction, no trustee shall lease trust~property 
for a term exceeding twenty-one years from the date of 
executing the lease, nor without reserving the best yearly 
rent that can be reasonably obtained. 

38. Where the trustee is empowered to sell any·Power to 
trust-property , he may sell the same subject to prior !~~ i~i;~~ 
charges or not, and either together or in lots, by public ~~cE::1~ 
auction or privat3 contract, and either at one time or at private 

1 . l h . f h . contract. severa t1mes, un ess t e Instrument o trust ot erw1se 
direc-ts. 
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Power to sell 39. The trustee making any such sale may insert 
under h bl t• 1 · · h · 1 ·a special con- . sue reasona e s 1pu at1ons mt er as to t1t e or ev1 ence 
~~:!5to buy of title, or otherwise, in any conditions of sale or contract 
in andre sell. for sale, as he .. thinks fit; and may also buy in the pro-

perty or any part thereof at any sale by auction, and 
rescind or vary any contract for sale, and re-sell the 
property so bought in or as to which the contract is so 
·rescinded, without being responsible to the beneficiary for 
any loss occasioned thereby. 

Time Where a trustee is directed to sell trust-property or 
allowed for • . 
selling trust- to lnYeSt trust-money Ill the purchase of property, he 
property. may exercise a reasonable discretion as ·to the time of 

Power•to 
convey. 

Power to 
vary· invest
ments. 

effecting the sale or purchase. 

Illustrations. 

(a) A bequeaths property to B, directing him to sell 
·it with all convenient speed and pay the proceeds to C. This 
does not render an immediate sale imperative. 

(b) A bequeaths pro,tlerty to B, directing him to sell 
it at such time and in such manner as he shall think fit and 
invest the proceeds for the bentlfit of C. This does not 
authorise ~' as between him and C, to 1=0st:rone the sale to an 
indefinite period· 

40. For the purpose of completing any such sale, 
the trustee shall have power to convey or otherwise 
dispose of the property sold in su(h manner as may be 
necessary. 

41. A trustee reay, at his discretion, call in any 
trust-property inva~tJd i'a any sscurity and invest the 
same on any of the securities mentioned or referred to in 
section 20, and from time to time vary any such invest
ments for others of the same nature : 

Provided that, where there is a person com pet~nt to 
contract and entitled at the time to receive the income of 
the trust-property for his life or for any greater estate, no 
such change of investment shall be made without hi:~ 
consent in writing. 
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42. Where any property is held by a trustee in Power to . 
. h" a· t• . apply pro• trust for a minor, such trustee may, at 1s 1scre 1on, perty of 

pay to the guardian:; (if any) of such minor, or otherwise ra~n~~~i:tcu 
apply for or towards his maintenance or education or maintenance 

f h
. etc. 

advancement in life, or the reasonable expenses o 1s 
. religious worship, marriage or funeral, the whole or any 
part of the inc01ne to which he may be -entitled in respect 
of such property ; and such trustee shall accutnulata all 
the residue of sueh income by way of compound interest 

· by investing the same and the resulting income therenf 
from titne to time in any of th9 securities rnentioned or 
referred to in section 20, for the benefit of the person who 
shall ultimately become entitled to the property from 
which such accumulations have arisen : 

Provided that sn<. h trustee may, at ·any time, if he 
thinks fit, apply the whole or any part of such accumula .. 
tions as if the same were part of the income arising in 
the then current year. 

'\V'here the income of the trust-property is insufficient 
for the minor's maintenance or education or advancement 
. in life, or the reasonable expenses of his religious worship, 
tnarriage or funeral the trustse may, with the permission 

. of a principal Civil Court of original jurisdiction, but not 
otherwise, apply the wbob or any part of such prope~ty 
for or towctrds such maintenance, education, advancement I 
or exp8nses. 

Nothing in this section shall be deemed to affect 
the provisions of any local law for the time being in force 
rdating to the persons and property of minors. 

43. Any trustees or trustee may give a receipt in Power to 

writing for any tnoney, seeurities or ·other movable pro- ~!~!ipts. 
perty payable; transferable or deliverable to them or him 
by reason, or in the exercise, of any trust or power ; and, 

. in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering the same 
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therefrom, and from seeing to th3 application thereof, or 
being accountable for any loss or misawlication thereof. 

44. Two or mere trustees atting together may, if 
and as they think fit,-

(a) accept any composition or any security for 
any debt or for any property claimed; 

(b) allow any time for payment of a.ny dett; 

(c) compromise, compound, abandon, submit to 
arbitration or otherwise settle any debt. 
account, claim ·or thing whatever relating to 
the trust ; and 

(d) for any of those purposes, enter into, give, 
execute and do such agreemsnts, instruments 
of composition or arrangement, releases and 
other things as to them seem expedient, with· 
out being responsible for any loss occasioned 
by any act or thing so done by them in good 
fu~ • 

The powers conferred by this section ()n two or more 
trustee3 acting together may be exercided by a sole acting 
trustee when by the instrument of trust, if any, a. sole 
·trustee is authorised to execute the trusts and powers 
thereof. 

This section applies only if and as far as a contrary 
intention is not expressed in the instrument uf trust, if 
any, and shall have effect subject to the terms of that 
instrument and to the _provisions therein contained. 

This section applies only to trusts created after this 
Act comes into force. 

45. When an authority to deal with the trust· 
property is given to several trustees and one of them 
disclaims or dies, the authority may be exercised by the 
continuing trustees, unless from the terms of the instru
ment of trust it· is apparent that the authority is to be 
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exercised by· a number in excess of the number of the 
remaining trustees. 

46. Where a decree has been made in ·a- suit for Suspension 
of trustee's 

the execution of a trust, the trustee must not exercise any 
of his powers except in conformity with such decree, or 
with the sanction of the court by which· the decree has 
been made, or, where an appeal against the·· decree is 
pending, of the Appellate Court. · 

CHAPTER V. 
OF THE DISABILITIES OF TRUSTEES. 

powers by 
decree. 

47. A trustee who has · accepted the trust cannot Trastee can-

a · t ( ) · h h · · f not renounce afterwar s renounce 1t excep a Wlt t e perm1ss1on o after 

a principal Civil Court of original jurisdictio~, or (b) if acceptance. 

the beneficiary is competent to contract, with his consent; 
or {c) by virtue of a sp3cial power in the instrument 
of trust. 

4.8. A trustee cannot delegate his office or any of Trustee 

his duties either to a co-trustee or to a stra.nger, unless ~~:~~e. 
(a) the instrument of trust so provides, or (b) the delega-
tion is in the regular course of business, or (c) the 
delegation is necessary, or (d) the beneficiary, being 
competent to contract, consents to the delegation. 

E.rplanatio1l.-The appointm9nt of an attorney or 
proxy to do an act merely minist3ria1 and involving no . 
indepJndent discretion is not a delegation within the 
meaning of this section. 

Illustrations· 

(a) A bequeaths certain property to B and C on 
certain trusts to be executed by them or the survivor of them 
or the assigns of such survivor. B dies. C may. bequeath 
the trust-property to D and E upon the trusts of A's will. 

(b) A is a trustee of certain property with power to 
sell the same. A may ·employ an auctioneer to effect the sale. 

(c). A bequeaths to B fifty houses let at monthly 
rents in trust to collect the rents and _ps.y them to C. B may 
employ a proper person to collect these rents. 
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49. ·when there are more trustees than one, all 
must join in the execution of the trust, except where the 
instrument of trust otherwise provides. 

50. Where a discretionary power conferred on a 
trustee is not exercised reasonably and in good faith, 
such power may be controlled by a principal Civil Court 
of original jurisdiction. 

51. In the absence of express directions to the con-
trary contained in the instrument of trust or of a contract 
to the contrary entered into with the beneficiary or the 
Court at the time of accepting the trust a trustee bas no 
right to remuneration for his trouble, skill and loss of 
time in executing the trust. 

Nothing in this section applies to any 0 fficial 
Trustee, or person holding a certificate of administration. 

Trut stee may 52. A trustee may not use or deal with the trust-
no use 
Trust-pro-. property for his own profit or for any other purpose 
perty for hts • 
own profit. unconnected With the trust. 

Trustee for 
sale or his 
agent may 
not buy. 

53. No trustee whose duty it is to sell trust
property, and no agent employed by such trustee for the 
purpose of the sale, ma,y, directly or indirectly, buy the 
same or any interest therein, on his own account or as 
agent for a third person. 

Trustee may 54. No trustee, and no person who has recently 
not buy d b . h h . . f beneficiary's cease to e a trustee, may, Wit out t e permission o a 
~~~~~~ principal Civil Court of original jurisdiction, buy or 
permission. become mortgagee or lessee of the trust-property or any 

Trustee for 
purchase. 

part thereof; and such permission shall not be given 
unless the proposed purc-hase, mortgage or lease is 
manifestly for the advantage of the beneficiary. 

-
.And no trustee whose duty it is to buy or to obtain 

a mortgage or lease of p~rticular property for the benefi
ciary may buy it, or any part thereof, or obtain a 
mortgage or lease of it, or any part thereof, for himself. 
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55. A trustee or co-trustee whose duty it is to Co-trustees 
• • rna y not lend 
1nvest trust-money on mortgage or personal secur1ty t9 one of 

must not invest it on a mortgage by, or on the personal themselves. 

security of himself or one of his co-trustees. 

CHAPTER VI .. 
OF THE RIGHTS AND LIABILITIES OF THE BENEFICIARY. 

56. The beneficiary has, subject to the provisions 
of the instrum3nt of trust, a right to the rents and profits 
of the trust-property. 

5i. The beneficiary is entitled to have the intention 
of the author of the trust sp3cifically executed to the 
extent of the beneficiary's interest ; 

Rights to 
rents and 
profits. 

Right tQ 
sped fie 
execution. 

and, where there is only one beneficiary and he is Right to 
transfer of 

competent to contract, or where there are several bene- possession. 

ficiaries and they are competent to contract and all of 
one mind, he or they may require the trustee to transfer 
the trust-property to him or them, or to suoh person as 
he or they may direct. 

When property has been transferred or bequeathed 
for the benefit of a married woman, so that she shall not 
have power to deprive herself of her beneficial interest, 
nothing in the second clause of this section applies to 
such property during her marriage. 

Illustrations. 

(a) Certain Government securities are given to 
trustees upon trust to accumulate the interest until A attains 
the age of 24, and then to transfer the gross amount to him. 
A on attaining majority may, as the person exclusively inter
ested ;in the trust-property, require the trustees to transfer it 
immediately to him. 

(b) A bequeaths Rs. 10,000 to trustees upon trust to 
purchase an annuity forB, who has attained his majority and 
is otherwise competent to contract. B may claim the Rs·. 10,000. 

(c) A transfers certain property to B and directs 
him to sell or invest it for the benefit of C who is competent' 
to contract. C may elect to take the property in its original 
character. 
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Right ta 58. The beneficiary bas a right, as against the 
inspect and 
take copies trustee and all persons claiming under him with 
of instrument • f h · d k · f tb of trust notice o t e trust, to Inspect an ta ·e cop1es o e 
accounts, etc. instrument of trust, the documents of title relating solely 

Right to 
transfer 
beneficial 
intt~rest, 

to the trust-property, the accounts of the trust-property 
and the vouchers (it any} by which they are supported, 
and the cases submitted and opinions taken by the trustee 
for his guidance in the discharge of his duty. 

59. The beneficiary, if competent to contract. may 
transfer his interest but subject to the law for the time 
being in force as to the circumstances and extent in and 
to which he may dispose of such interest: 

Provided that when property is transferred or 
bequeathed for the benefit of a married woman, so that 
she shall not have po\Ver to deprive herself of her bene .. 
ficial interest, nothing in this section shall authorize her 
to transfer such interest during her n1arriage. 

Right to sue 60. When no trustees are appointed or all the 
for execution t a· a· I . a· h d h f of trust. rustees 1e, 1sc atm, or are 1sc arge , or w ere or any 

Right to 
proper 
trustees. 

· other reason the execution of a trust by the trustee is or 
becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust, shall, so 
far as may be possible, be executed by the Court until the 
appointment of a trustee or new trustee. 

61. The beneficiary has a right (subject to the 
provisions of the instrument of trust) that the trust
property shall be properly protected and held and adminis ... 
tered ly proper persons and/by a proper number of 
such persons. 

Explanation I.-The following are not proper persons 
within the meaning of this section.-

A person domiciled abroad: an alien enemy : a person 
having an interest inconsistent with that of the beneficiary: 
a pers0n in insolvent circumstances ; and unless the 
personal law of the beneficiary allows otherwise, a married 
woman and a minor. 
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Explnnalion II.-When the adrninistrittiori of the 
trust involves the receipt and custody of m1ney, the 
number of trustees should be two at least. 

Ill1tstrations. 

(a) A, one of several beneficiaries, proves that· B, 
the trustee, has improperly disposed of part of the trust .. 
property, or that the property is in danger from B's being in 
insolvent circumstances, or that· he is incapacitated from 
act1ng as trustee. A may obtain a receiver of the trust. 
property. 

(b) A bequeaths cert~in jewels to B in trust for _C. 
B dies during A's lifetime; then A dies. C is entitled to 
have the property conveyed to a trustee for hirn. 

f c) A. conveys certain property to four truste~s in 
trust for B. Tbrt1e of the trustees die. B may institute a 
suit to have three new trustees appointed in the place of the 
deceased trustees. 

(d) A conveys certain property to three trustees in 
trust for B. All the trustees. disclaim. B may· institute a 
suit to have three trusteas appointed in place of the trustees 
so disclaiming. 

(e) A, a trustee for B, refuses · to act, or goes to 
reside permanently out of Cochin State or is declared an 
insolvent, or compounds with his creditors or suffers a co .. 
trustee to commit a. breach of trust. B ·may institute a suit 
to have A removed a.nd a new trustee appointed in his ·room. 

62. The beneficiary has a right that his trustee Right to 

sh·tll be compelled to perform any p3,rticular act of his ~~;P~tt:f 
duty as such, and restrained from committing any duty. 

conternplated or probable breach of trust. 

Illustrations. 

(a) A contracts with B to pay him monthly Rs. 100 
for the benefit of C. B writes and signs a letter declaring that 
he will hold in trust for 0 the money so to be paid. A fails 
to pay the money in accordance with his contract. C may 
compel B on a proper indemnity to allow C to sue on the con
tract in B's name. 

(b) A is trustee of certain land, with a power to sell 
the same and pay the proceeds to B and C equally. A is 
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about to make an imvrovident salP of the land. B may sue ua 
behalf of himself and C fot" injunction to restrain A from 
makh1g the sale. 

63. Where a trus~ee h~s wrongfully bought trust
property, the beneficiary has a right to have the property 
declared subject to the trust or retransferred by the 
trustee, if it remain~ in his hands unsold, or, if it bas 
be~n bought from him by any parson with notice of the 
trust, by such perso:n. But in ~uch case the beneficiary 
must repay the purchase-money paid by the trustee, 
with interest, and suoh other expenses (if any) as he has 
properly incurred in tho preservation of the property; 
and the trustee or purchaser mnst (a) accoun tfor the net 
profits of the property, (b) be charged with an occupation
ren~, ·if he bas been in actual possession of the property, 
and {c) allow the beneficiary to deduct a proportionate part 
of the purchase money if the property bas been dete
~io~ated by t~e ~cts or omissions of the trustee or purchaser. 

Nothing in thi~ section~ 

(a) impairs the rights of lessees anq others who, 
before the institution of a suit to have the 

·. . 
prop?rt.y d~clared subject to the trust. or 
re.transferre,J, have contracted in good faith 
with the trqstee or purchaser ; or 

(b) entitles the beneficiary to have the property 
declared subject to the trustee or retransferred 
where he, being competent to contract, has 
himself, without coercion or undue influence 
having been brought to bear on him ratified 
the sale to the trustee with full knowledge of 
the fa9ts of the case and of his rights as 
against the trustee. 

64. Where trust-property comes into the hands of a 
third person inconsistently with the trust, the beneficiary 
may require him to admit formally, or may institute 
a. suit for a declaration ~hat the . property is comprised in 
the trust. 
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Where the trustee has disposed of trust-property and _ 
the money or other property which he has received 
therefor can be traced in his hands, or _ the hands of his 
legal representative or_ legatee, the beneficiary has, in 
respect thereof, rights as nearly as may be the same as 
his rights in respect of the original trust-property. 

Ill ustratio:ns. 

(a) A, a trustee for B of Rs· 10,000 wrongfully 
invests the Rs. 10,000 in the purchase of' certain land. B is 
entitled to the land. · 

(b) A, a trustee, wrongfully purchases land in his 
own name, partly with his own money, partly witlJ. money 
subject to a trust for B. B is entitled to a charge on the land 
for the amount of the trust money so misemployed. 

65. Nothing in section 64 entitles the beneficiary s.aving of 

t . ht . · ' f · th h d f nghh of o any ng 1n respect.o property Ill e an so- certain 

(a) a transferee in good faith for consideration 
without having notice of the trust either, 
when the purchase-money was paid, or when 
the conveyance was executed, or 

(b) a transferee for consideration from such a 
transferee. 

transferees. 

A judgment-creditor of the trustee attaching- and 
purchasing trust-property is not a transferee for consi- ' 
deration within the meaning of this section. 

Nothing in seetion 64 applies to money, ·currency 
notes and negotiable instruments in the hands of a bona 
fide holder to whom they have passed in circulation, or 
shall be deemed to affect the Cochin Sale of Goods Act, 
1111, sections 27-30, or the liability of a person to whoxn 
a debt or charge is transferred. 

66. Where a trustee wrongfully sells or otherwise ·Acquisition 

transfers trust-property and. afterwards him~elf becomes ~~:~~~;e~~ 
the owner of the property, the property again becomes ty wrongfudl-

b. h . h . f . ly converte • su Ject to t e trust, notw1t standing any want o not1ca 
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on the part. of intervening transferees in good faith for 
consideration. 

67. Where the trustee wrongfully mingles the trust
property with his own, the beneficiary is entitled to a 
charge on the whole fund for the amount due to him. 

68. If a partner, being a trustee, wrongfully employs 
trust-property in the buainess, or on the account of the 
partnership, no other partner is liable therefor in his 
personal capacity to the beneficiaries, unless be had · 
notice of the breach of trust. 

The partners having such notice are jointly and 
severally liable for the breach of trust. 

lllustrati ons· 

{a) .A. and Bare partners. A dies, havingbequeatbed 
all his property to B in trust for Z, and appointed B his sole 
executor. B, instead of winding up the affairs of the partner. 
ship, retains all the assets in the business. Z may compel 
him, as l)artner, to account for so much of the profits as are 
derived from A's share of the capita.], B is also answerable to 
Z for the improper employment of A's assets. 

(b) A, a trader, bequeaths his property to B in trust 
fOr C, appoints B his sole executor, and dies. B enters into 
partnership with X and Y in the same trade, and employs 
A's assets in the partnership-business. B gives an indemnity 
to X andY against the claim of C. Here X and Yare jointly 
liable with B to C as having knowingly become parties to the 
breach of trust committed by B. 

69. Where one of several benefi.ciaries-
(a) 
(b) 

joins in the committing breach of trust, or 
knowingly obtains any advantage therefrom, 
without the consent of the other benefici-. 
anes, or 

(c) becomes aware of a breach of trust committed 
or intended to be committed, and either 
actually conceals it, or does not within a 
reasonable time take proper steps to protect 
the interests of the other beneficiaries, or 
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(d) has deceived the trustee and thereby induced 
him to commit a breach of trust, 

the other beneficiaries are en titled to have all his 
beneficial interest impounded as against him and all who 
claim under him (otherwise than as transferees for consi· 
deration without notice of the breach) until the loss caused 
by the breach has been compensated. 

When property has teen transferred or bequeathed 
for the benefit of a married woman, so that she shall not 
have power to deprive herself of her beneficial interest, 
nothing in this section applies to such property during 
her marriage. 

70. Every person to whom a beneficiary transfers' Rights and 

hiq interest has the rights, and is subject to the liabilities; ~:~~~~i:r;~ 
of the beneficiary in respect of such interest at the date of transferee. 

the transfer. 

CHAPTER VII. 

OF VACATING THE OFFICE OF TRUSTEE. 

71. The office of a trustee is vacated by his 
or by his discharge frotn his office. 

72. The trustee may be discharged from his 
only as follows:-

(a) by the extinction 9£ the trust; 

death Office how 
vacated. 

office Discharge-of 
trustee, 

(b) by the cotnpletion of his duties under the trust; 

(c) by such means as may be· prescribed by the 
instrument· of trust ; · 

(d) by appointment under this Act of a new 
trustee in his place ; 

(e) by consent of himself and the beneficiary, or, 
where there are more beneficiaries than one, 
all the beneficiaries being competent;: to 
contract, or 

(f) by the Court to which a petition for his dis
charge is presented· under this Act. 



Petition to 
be dis
charged 
from trust. 
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73. Notwithstanding the provisions of section 11, 
every trustee may apply by petition to a. principal Civil 
Court of original jurisdiction to be discha.rged from his 
office ; and if the Court finds that there is sufficient 
reason for such discharge, it may discharge him accord
ingly, and direct his costs to be paid out of the trust· 
property. But, where there is no such reason, the Court 
shall not discharge him, unless a proper person can be 
found to take his place. 

Appoint- 74. Whenever any person appointed a trustee 
~~~:e~! ~~w disclaims, or any trustee, either originn.l or substituted, 
death, etc. dies, or is for a continuous period of six months absent 

frmn Cochin State, or leaves Cochin State for the purpose 
of residing abroad, or is declared an insolvent, or desires 
to be discharged from the trust, or refuses or becomes, in 
the opinion of a principal Civil Court of original jurisdic· 
tion, unfit or personally incapable to act in the trust or 
accepts an inconsistent trust, a new trustee may be 
appointed in his place by-

(a) the person nominated for that purpose by the 
instrument of trust (if any), or 

(b) if there be no such person, or no such person 
able and willing to act, the author of the trust 
if he be alive and competent to contract, or 
the surviving or continuing trustees or trustee 
for the time being. or legal representative of 
the last surviving and continuing trust~e, or 
(with the consent of the Court) the retiring 
trustees, if they all retire simultaneously, or 
(with the like consent) the last retiring 
trustee. 

Every such appointment shall be by writing under 
the hand of the person making it. 

On an appointment of a new trustee the number of 
trustees may l,1e. increased. 
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The Official Trustee may, with his consent and by 
the order of the Court, be appointed under this section, .in 
any case in which only one trustee is to be appointed, 
and such trustee is to be the sole trustee. 

The provisions of this section relative to a trustee 
who is dead include the case of a person nominate~ 
trustee in a will but dying before the testator, and those 
relative to a continuing trustee include a refusing or 
retiring trustee if willing to act in the execution of the 
power. 

7 5. Whenever any such vacancy or disqualification Appoint-
ment·by 

occurs and it is found impracticable to appoint a new court. 

trustee under section 7 4, the beneficiary may, without 
instituting a suit, apply by petition to a principal Civil 
Court of original jurisdiction for the appointment of a 
trustee or a new trustee, and the Court may appoint a 
trustee or a new trustee accordingly. 

In appointing new trustees, the Court shall have Rules for 

regard {a) to the wishes of the author of the trust as ~~:ting 
expressed in or to be inferred from the instrument of trustees. 

trust; (b) to the wishes of the person, if any, empowered 
to appoint new trust3es; (c) to the question whether the 
appointment will promota or impede the execution of the 
trust, and (d) where there are more beneficiaries than 
one, to the interests of all such beneficiaries. · 

76. Whenever any new trustee is appointed under vesting of 

section 7 4 or section 7 5, all the trust-property for the ~~~~ k~evt 
ti1ne being vested in the surviving or continuing trustees trustees. 

or trust3e, or in the legal representative of any trustee, 
shall become vested in such new trustee either solely or 
jointly with th3 surviving or continuing trustees or 
trustee, as the case may require. 

Every new trustee so appointed, and every trustee Powers of 

appointed by a Court, either before or after the passing new trustees. 

of this Act, shall have the same powers, authorities ~nd 
discretions, and shall in all respects act, as if he had been 
originally nominated a trustee by the . author of the trust .. 
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77. On the death or discharge of one of several co
trustees, the trust survives and the trust•property passes 
to the others, unless the instrument of trust expressly 
declares otherwise. 

CHAPTER VIti. 

OF THE EXTINCTION OF TRUSTS. 

78. A trust is extinguiahed-

(a) when its purpose is completely fulfilled ; or 

(b) when its purpose becomes unlawful; or 

(c) when the fulfillment of its purpose becomes 
impossible by destruction of the trust-property 
or otherwise ; or 

(d) when the trust, being revocable, is expressly 
revoked. 

79. A trust created by will may be revoked at the 
pleasure of the testa tor. 

A trust otherwise created can be revoked only-

{a) where all the· beneficiaries are competent to 
contract-by their consent; 

(b) where the trust has been declared by a non· 
testamentary instrument or by word of 
mouth-in exercise of a power of revocation 
expressly reserved to the author of the tru~t; or 

{c) where the trust is for the payment of tho 
debts of the author of the trust, and has not 
been communicated to the creditors- at the 
pleasure of the author of the trust. 

Ill1.tstration. 

A conveys property toBin trust to sell the same and pay 
out of the proceeds the claims o(A's creditors. A reserves 
no power of revocation. If no communication has been made 
td the creditors, A may revoke the trust. But if the creditors 
are parties to the arrilngemen t, the trust cannot be revoked 
'without their consent. 
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SJ. No trust can ce revoked by the author of t_he 
trust so as to defeat or prejudice what the trustees rr1ay 
have duly done in execution of the trust. 

CHAPTER IX. 

OF CERTAIN OBLIGATIONS IN THE NATURE OF TRUST. 

8 L An obligation in the nature of a trust is created 
in the following cases. 

82 .. Where the owner of property transfers or 
bequeaths it and it cannot be inferred consistently with 
the attendant circumstances that he intended to dispose 
of the beneficial interest therein, the transferee or legatee 
must hold such property for the benefit of the owner or 
his legal representative. 

Illustrations • 

. (a) A conveys land to B without consideration and 
declares no trust of any part. It cannot, consistently with 
the circumstances under which the transfer is made, be 
inferred that A intended to transfer the beneficial interest in 
the land. B holds the land for the benefit of A. 

(b) A conveys to B two fields, Y and Z, and declares 
a tru-;t of Y, but says nothing about Z. It cannot, consistently 
witl:l the circumstances under which the transfer is made, be 
inferred that A intended to transfer the beneficial interest in 
Z. B holds Z for the benefit of A. 

( CJ A transfers certain stock belonging to him into the 
joint names of himself and B. It cannot, consistently with the 
circumstance" under which the transfer is made, be inferred 
that A intended to transfer the beneficial interest in the stock 
during his life. A and B hold the stock for the benefit of A, 
during his life. 

(d) A makes a gift of certain land to his wife B. She 
takes the beneficial interest in the land free from any trust in 
favour of A, for it may be inferred from the circumstances 
that the gift was for B"s benefit. 

83. Where property is traansferred to one person 
for a consideration paid or provided by another person, 
and it appears that such other person did not intend to 
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pay or prt)Vide such ronsiclcration for the benefit o[ the 
transferee, the transferee must hold the property for the 
benefit of the p~rson paying or providing the consideration. 

Nothing in this section sh<111 be deemad to affeet 
section 58 of the Cochin Cod:3 of Civil Procedure, Act 
XXIX of 1111. 

84. Where a trust is. incapable of being executed, 
or where the trust is completely executed without 
exhausting the trust-property, the trustee, in the absence 
of a direction to the contrary, must hold the trust-prop~rty, 
or so n1ucb thereof as is unexhausted, for the benefit of 
the author of the trust or his legal representative. 

Ill'llstrations. 

(a) A conveys certain land to B-

" upon trust," and no trust is declared : or 

"upon trust to be thereafter declared;" and no such 
declaration is ever made : or 

upon trusts that are too vague to be executed; or 

upon trusts that become incapable of taking effect, or 

"in trust for C/' and p renounces his interest under 
the trust. 

In each of these cases B holds the land for the 
·benefit of A. 

(b) A transfers Rs. 10,000 in the four .percents. to B, 
in trust to pa.y the interest annually accruing due to C for 
her life. A dies. Then C dies. B holds the fund for the 
benefit of A's legal representative. 

-(c) ·A conveys land to B upon trust to sell it and apply 
one moiety of the proceeds for certain charitable purposes, 
and the other for the maintenance of the worship of an idol. 
B sells- the land, but the charitable purposes wholly fail, and 
the maintenance of the worship does not exhaust the second 
moiety of the proceeds. B holds the first moiety and the part 
unapplied of the second moiety for the benefit of A or his 
legal representative. 

(d) A bequeaths Rs.lO,OOO to B to be laid out in buying 
land to' be conveyed for purposes which either wholly 
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or partially fail to take effect. B holds fot the benefit of A's 
legal representative the undisposed of interest in the money 
or land if purchased. 

85. Where the owner of property transfers it to :rransfer fot 
1llegal 

another for an illegal purpose and such purpose is not purpose~ 
carried into execution, or the transferor is not as guilty as 
the transferee, or the effect of permitting the transferee 
to retain the property might be to defeat the provisions 
of any law, the transferee must hold the property for the 
benent of the transferor. 

86. Where a testator bequeaths certain property 
upon trust and the purpose of the trust appears on the 
fac.e of the will to be unlawful, or during the testator's 
lifetime the legatee agrees with him to apply the property 
for an unlawful purpose, the legatee must hold the pro-
perty for the benefit of the testator's legal representative. 

Bequest fot 
illegal 
purpose. 

Where property is bequeathed and the revocation of Bequest of 
which 

the beqne:-;t is prevented by coercion, the legatee must revocation 

bold th3 property for the benefit of the testator's legal ~/~~~~~~:_ 
represen ta ti ve. 

87. Where proparty is transferred in pursuance of Transfer 

a contract which is liable to rescission or induced by i:S~1:~:~{: 
fraud or mistake, the transferee must, on receiving notice contract. 

to that effect, hold the property for the benefit of the 
tra.rtsforor, subject to repayment by the latter of the con
sideration actually paid. 

88. Where a debtor becomes the executor or other Debtor 

legal representative or" his creditor, he must hold the debt ~:~~~:i.~g 
for the benefit of the person interested therein. ~e~~senta• 

89. Where a trustee, executor, partner, agent, Advantage 
1 • f 1 1 d · h gained by ctrector o a company, ega a v1ser, or ot er person fiduciary. _ 

bound in a fiduciary character to protect the interests of 
another person, by availing hitnself of his character, gains 
for himself any pecuniary advantage, or where any person 
so bound enters into any dealings under circumstances 
in whi(:h his own interests are, or may be, adverse to 
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those of such other person and thereby gains for himself 
a pecuniary advantage, he must hold for the benefit of 
such other person the advantage so gained. 

Illustration3. 

(a) A. an executor, buys at an undervalue from B, 
a legatee, his claim under the will. B is ignorant of the value 
of the bequest. A must hold for the benefit of B the difference 
between the price and value. 

(b) A, a trustee, uses the trust~property for the pur. 
vose of his own business. A holds for the benefit of his 
beneficiary the profits arising from such user. 

(c) A, a trustee, retires from his trust in considera
tion of his successor paying him a sum of money. A holds 
such money for the benefit of his beneficiary. 

(d) A, a partner, buys land in his own name with 
funds belonging to the p&rtnership. A holds such land for 
the benefit of the partnership. 

(e) A, a partner, employed on behali of himself his 
cc-partners in negotiating the terms of a lease, clandestinely 
stipulates with the lessor for payment to himself of a lakh of 
rupees. A holds the lakh for the benefit of the partnership. 

· (f) A and B are partners. A dies. B, instead of 
winding up the affairs of the partnership, retains all the 
assets in the business.. B must account to A's legal 
representative for the profits arising from A's share of the 
capital. 

(g) A, a.n agent, employed to obtain a. ]ease for B, 
obtains the lease for himsetr. A holds the le~se for the 
benefit of B. 

(h) A, a guardian, buys up for himse 1f incumbrances 
on his ward B's estate at an undervalue. A holds for the 
benefit of B the incumbrances so bought, and can only cha.rge 
him with what he h~s actually paid. 

90. Where by the exercise of undue influence, any 
advantage is gained in derogation of the interests of 
another, the person gaining such advantage without con
sideration, or with notice that such influence has been 
exercised, must hold th9 advantag3 for the benefit of tha 
person whose interests have been so prejudiced. 
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91. Where a tenant for life, co-owner, mortgagee or A~vantage 
other qualified owner of any property, by availing himself ~~~~J1 
of his position as such, gains an advantage in derogation owner. 

of the right..-; of the other persons intarested in the pro· 
perty, or where any such owner, as representing all 
persons interested in such property, gains any advantage, 
h9 must bold, for the benefit of all persons so interested, 
the advantage so gained, but subject to repayment by 
such persons of their due share of tha expenses prop3rly 
ir.curred, and to an indem!lity by tha same persons 
against liabilities prop3rly contracted in gaining such 
advantage. 

nzustrations. 
(a) A, the tenant fo-r life of leasehold proverty. 

renews the lease in his own name and for his own benefit. A 
holds the renewed lease for the benefit of all those interested 
in the old lease. 

(b) A village belongs to a. Hindu fa.niily. A, one of 
its members, pays nazrana to Government and thereby procures 
his name to be entered as the inamdar of the village. A holds 
the village for the benefit of himself a.nd the other members. 

(c) A mortgages land to B, who enters into posses
sion. B allows the Government revenue to fall into arrear 
with a. view to the land being put up for sale and his becoming 
himself the purchaser of it. The land is accordingly sold to 
B. Subject to the repayment of the amount due on the :qlort
gage and of his expenses properly incurred as mortgagee, B 
holds the land for the benefit of A. 

92. Where a person acquires property with notice Pro~rty-
h h 

. d . . . acqurred 
that a not er person as entere Into an eXISting contract with notice 

ff . h f h" h "fi f of existind a echng t a.t property. o w 1c spem c per ormance contract. o 

could be enforced, the former must hold the property for 
the benefit of the latte~ to tha extent necessary to give 
effect to the con tract. 

93. Where a person contracts to buy property to Purchase by 
person con-

be held on trust for certain beneficiaries and buys the tracting to 

prop~rty accordingly, he must hold the property for their ::~P: be 

benefit to the extent necessary to give effect to the t~~t.on 
contract. 
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Advllntage 24. Where creditors compound the debts due to 
secretly them and one of such creditors, by a secret arrangement 
gained by 
one of with the debtor, gains an undue advantage over his co· 
several com- . a· 
poundmg creditors, he must hold for the benefit of such ere 1tors 
creditors. d . d the a vantage so g::une . 
Cdnstructive 
trust1 in 
cases not 
expressly 
provided for, 

Obligor's 
duties, 
liabilities 
and dis
abilities. 

95. In any case not con1ing within the scope of 
any of the preceding sections, where there is no trust, 
but the person having possession ·of property has not the 
whole beneficial interest therein, be must bold the property 
for the benefit of the persons having such interest, or the 
residue thereof (as the case may be) to the extent neces· 
sary to satisfy their just demands. 

Ill'ltstrations. 

(a' A, an executor, distributes the assets of his 
testator B to the legatees without having :paid the whole of 
B's debts. The legatees bold for the benefit of B~s creditors, 
to the extent necessary to satisfy their just demands, the 
assets so distributed. 

(b) A, by mistake assumes the character of a trustee 
for B, and under colour of the trust receives certain money. 
B may compel him to account for such moneys. 

(c \ A makes a gift of a lakh of rupees to B, 
reo;erving· to himself, with B's assent, power to revoke at 
pleasut"e the gift as to Rs. 10,000. Tpe gift is void as to 
Rs. 10.000, and B holds that sum for the benefit_ of A. 

96. The person holding property in accordance 
with any of the preceding sections of this Chapter must, 
so far as may be, p8rform the same duties, and is subject, 
so far as m3,y be, to tha same liabilities and disabilities, 
as if he were a trustee of the property for the person· 
for whose benefit he holds it: 

Provided that (a) ~hGre he rightfully cultivates the 
property or employs it in trade or business, he is entitled 
to reasonable remuneration for his trouble, skill and loss 
of time in such cultivation or emp1oym3nt; and (b)where 
he holds the propJrty by virtue of a contract with a 
person for whose benefit he holds it, or with any one 
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through whom such person claims; he may; without'. the 
pennission of the Court, buy or become lessee or mortgagee 
of the property or any. part. thereof. 

07~ Nothing contained in this: Chapter shall in1pair Saving ol 
the rights of transferees in goodJaith for consideration, or ~~~~fi~; 
create an obligation in evasion of.any law for the time· purchasers. 
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AN ACT TO DEFINE AND AMEND THE LAW 

RELATING TO COPYRIGHT. 
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Pa.ssed by His Highnes.s the Maharaja of Oochin on the 
28th day of Kurkadagam 111fJ, corresponding to 
the 12th day of August 1937. 

Whereas it is expedient to define and amend the law Preamble. 

relating to the copyright in literary and other works 
published in Cochin , State ; It is hereby enacted as 
follows;-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called "The Cochin Copy- Short title. 

1 LXXIII f 1112" extent and 
:tight Act, 0 ; commence• 

(2) It extends to the whole of Cochin State ; and 

(3) It shall come into force at once. 

ment. 

2. The enactment mentioned in the Schedule to Repeal. 

this Act is hereby repealed to the extent specified in the 
fourth column of that schedule. 

3. (1) In this Act unless the context otherwise rnterpreta· 
· tion. requues ,-

''Literary work" includes maps, charts, plans, tables, 
and cotnpilations; 

"Drarnatic work" includes any piece for recitation, 
choreographic work or entertainment in dumb 
show, the scenic arrangement or acting form 
of which is fixed in writing or otherwise) and 
any cinematograph production where the 
arrangement or acting form or the combi
nation of_incidents represented give the work 
an original character ; 
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''Artistic work'' includes works of painting, drawing, 
sculpture and. artistio. craftsmanship, and 
eng~avings and photographs; 

"Work of sculpture, includes.casts.and models; 

''Engraving~" include etchings, lithographs; wooa· 
cuts, prints, and oth3r similar works, not 
being photographs ; 

''Photograph'' includes photo-lithograph and any 
'vork. produced. by any. proceSB analogous to 
photography ; . 

''Cinematograph'' ·tncludes- any work produced by 
any process analogous to cinematography; 

"Collective work" means-

(a) an encyclopaediai dictionary, year book, or 
similar work ; 

(b) a newspaper, review, magazine, or similar 
periodical ; and 

(c) any work written in distinct'p:trts by different 
authors, or. in which works or--parts of works 
of different authors are incorporated; 

"Infringing,'' when, applied- to a copy of a, work in 
which copyright. subsists, means any copy, 
including any colourable imitation, made or 
imported· in· contravention· of the provisions 
of this Act ; 

"Performance" means , any acoustic representation 
of a work and any visua.l representation of 
any dramatic .action in ·a work, including such 
a. representation made by means of any 
mechanical. instrument ; . 

"Delivery" in relatiorr to a lecture, includes delivery 
by means of any ·mechanic-al instrument ; 

"Plate'' includes any stereotype or other plate, stone, 
block, mould, matrix transfer, or nega
tive used or intended to be used for 
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printing or reproducing copies of any workt 
and any matrix or other appliance by which 
records, perforated rolls or other contrivances 
forth~ acoustic representation of the work ate 
or are intended to be made; 

" Lecture '' includes address, speech and. sermon; 

"Musical work" includes any combination of melody 
and harmony or eith9r of them which has 
been reduced to writing. 

(2) For the purposes oft his Act (other than those 
rf'lating to infringements of copyright), a work shall not 
be deemed to be published or performed in public, and a 
lecture shall not be deemed to be delivered in public, if 
published, performed in public, or delivered in public 
without the consent or acquiescence of the author, his 
executors, administrators or assigns. 

(3) For the purposes of this Act, a work shall be 
deemed to ba first published within any part of Cochin 
State, not withstanding that it has been published 
simultaneously in some other place, unless the publication 
in such part of Cochin State is colourable only and is 
not intended to satisfy the reasonable requirements of the· 
public,. and a work shall be deemed to be published 
E'imultaneously in two places if the time betwee~ the 
publication in one such place and the publication in the . 
other place does not exceed fourteen days, or such longer 
P'~riod as may, for tho time being be fixed by Government. 

(4) Where, in the case of an unpublished work, 
the making of a work has extended over a considerable 
period, the conditions of this Act conferring copyright 
shall be deemed to have been complied with, if the author 
\Vas, during any substantial part of that period, a subject 
of or a resident in Cochin State. 

(5) For the purposes of the provisions of this 
Act as to residence, an author of a work shall be deemed 
to be a resident within any part of Cochin State if he is 
domiciled in such part. 
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CHAPTER II. 
COPYRIGHT. 

1 Rights. 
Coypright. 4. ll) Subject to the provisions of this Act, copy· 

right shall subsist throughout Cochin State for the term 
hereinafter tnentioned in every original literary, dramatic• 
musical and artistic work, if-

(a) in the case of a published work, the work was 
first published in Cochin State ; and 

(b) in the case of an unpublished work, the 
author was at thB date of the making of the 
work a Co(hin subject or resident within 
Coc-hin State ; 

but in no other works, except so far as the protection 
conferred by this Act is extended by notifications issued 
by Government to foreign countries. 

(2) For the purposes of this Act, " copyright '' 
means the sole right to produce or reproduce the work or 
any substantial part thereof in any material form what
soever, to perform, or in the case of a lecture to deliver. 
the work or any Aubstantial part thereof in public; if the 
work is unpub1ished, to publish the work or any substan_. 
tial part thEreof; and shall include the sole right-

(a) to produce, reproduce, perform, or publish 
any translation of the work , 

(b) in the case of a dramatic work, to convert it 
into a novel or other non-dramatic work; 

(c) in the case of a novel or other non-dramatic 
work, or of an artistic work, to convert it 
into a dramatic work, by way of performance 
in pubJlc or otherwise; 

(d) in the case of a literary, dramatic or musical 
work, to 1nake any record, perforated roll, 
cinematograph film, or other contrivance by 
means of which the work may be mechani-

cally perforrned or delivered ; 
and to authorise any such acts as aforesaid. 
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(3) For the purposes of this Act, publication, .. 
in relation to any work, means the issue of copies of the 
work to the public, and does not include the performance 
in public of a dramatic or musical work, the delivery in 
public of a lecture, the exhibition in public of an artistic 
work, but, for the purposes of this provision, the issue of 
photographs and engravings of works of sculpture shall 
not be deemed to be publication of such works. 

5. ll) Copyright in a work shall be deemed to be Infrinf • ge~ent 
• • • o copynght. 
1nfnnged by any person who, w1thout the consent of the 
owner of the copyright, does anything the sOle right to do 
which is by this Act conferred on the owner of the copy-
right : Provided that the following acts shall not 
constitute an infringement of copyright:-

(i) Any fair dealing with any work for the purposes 
of private study, research, criticism, review, 
or newspaper summary: 

(ii) Where the author of an artistic work is not 
the owner of the copyright therein, the use by 
the author of any mould, cast, sketeh, plan, 
model, or study made by him for the purpose 
of the work, provided that he does not thereby 
repeat or imitate the main design of that 
work: 

(iii) The making or publishing of paintings, draw- · 
ings, engravings, or photographs of a work of 
sculpture or artistic craftsmanship, if per
manently situate in a public place or building: 

(iv) The publication i~ a collection, mainly 
composed of non-copyright matter, bonafide 
intended for the use of schools, and so 
described in the title and · in any advertise
ments issued by the publisher, of short 
passages ·from ·published literary works not 
themselves published for the use of schools in 
which copyright subsists: Provided that not 
more than two of such passages from works 
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by the same author are published by the same 
publisher within five years, and that the 
source from which such passages are taken is 
acknowledged: 

(v) The publication in a newspaper of a report of 
a lecture delivered in public, unless the report 
is prohibited by conspicuous written or printed 
notice affixed before and maintained during 
the lecture at or about the main entrance of 
the building in which thB lecture is given, and, 
except whilst the building is being used for 
public worship, in a position near the lecturer; 
but nothing in this paragraph shall affect tho 
provisions in paragraph (i) as to newspaper 
summaries: 

(vi> The reading or recitation in public by one 
person of any reasonable extract from any 
published work. 

(2) Copyright in a work shall also be deemed to bo 
infringed by any pJrson who-

(a) sells or lets for hire, or by way of trade 
exposes or offers for sale or hire ; or 

(b) distributes either for the purposes of trade or 
to such an extent as to affect prejudicially . the 
owner of the copyright ; or 

(c) by way of trade exhibits in public; or 
(d) imports for sale. or hire into any part of 

Cochin State, 

any work which to his knowledge infringes copyright 
or would infringe copyright if it had been made within 
such part of Cochin State in or into which the sale or 
hiring, exposure, offering ior sale or hire, distribution, 
exhibition, or importation took place. 

(3) Copyright in a work shall also be deemed to 
be infringed by any person who for his private profit 
permits a theatre or other place of entertainment to be 
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used for the pHrformance in public of· the work· without 
the consent of the owner of the copyright, unless he was 
not aware, and had no reasonable ground for suspecting, 
that the performance would be an infringement of 
copyright. 

6. The term for which copyright shall subsist shall, Term of 

except as otherwise expressly provided by this Act, be the copyright. 

life of the author and a period of fifty years after his 
death : 

Provided that at any time after the expiration of 
twenty-five years, or in the case of a work in which 
copyright subsists at the passing of this Act thirty years, 
from the death of the author of a published work, copy
right in the work shall not te deemed to be infringed by 
the reproduction of the work for sale if the person 
reproducing the work proves that he has given the 
prescribed notice in writing of his intention to reproduce 
the work, and that he has paid in the prescribed manner 
to, or for the benefit of, the owner of the copyright royal
ties in respect of all copies of the work sold by him 
calculated at the rate of ten pe~ cent, on the price at 
which he publishes the work; and, for the purposes of this 
proviso, Gov~rnment may make rules prescribing the 
mode in which notices are to be given, and the particulars 
to be given in such notices, and the mode, time, and , 
frequency of the payment of royalties, including (if . it 
thinks fit) rules requiring payment in advance or other
wise securing the payment of royalties. 

7. If, at any time after the death of the author of a compuLsory 

literary, dramatic or musical work which bas been licences. 

published or performed in public, a complaint is 
made to Government that the owner of the 
copyright in the work bas refused to republish or to allow 
the republication of the work or has refused to allow the 
performance in public of the work and that by reason of 
such refusal the work is withheld from the public, the 
owner of the copyright may be ordered to grant a_ licence 
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to reproduce the work or perform the work in public, as 
the case may be, on such terms and subject to such con
ditions as Government may think fit. 

8. (1) Subject to the provisions of this Act the 
author of a work shall be the first owner of the copyright 
therein : 

Provided- that-

( a) where, in the case of an engraving, photo
graph, or portrait, the plate or other original 
was ordered by som9 other person and was 
made for valuable consideration in pursuance 
oi that order, then, in the absence of a.ny 
agreement to the contrary, the person by 
whom such plate or other originaJ was ordered 
shall be the first owner of the copyright ; 

(b) where the author was in the employment of 
some other person under a contract of service 
or apprenticeship and the work was made in 
the course of his employment by that p2rson, 
the person by whom the author was employed 
shall, in the absence of any agreement to the 
contrary, be the first owner of the copyright, 
but where the work is an article or other 
contribution to a newspaper, magazine, or 
similar periodical, there shall, in the absence 
of any agreement to the contrary, be deemed 
to be reserved to the author a right to res
train the publication of the work, otherwise 
than as part of a newspaper, magazine, or 
similar periodical. 

(2) ~he owner of the copyright in any work 
may assign the,right, either wholly or partially, and either 
generally or subject to-limitations to any part of Cochin 
State and either for the whole term of the copyright or 
for any part thereof, and may grant any interest in the 
right by licence, but no such assignmeD:t or grant shall 
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be valid unless it is in writing signed by the owner of· the · 
right in respect of which the assignment or grant is made,· 
or by his duly authorised agent : 

Provided that, where the author of a work is the :first 
owner of the copyright therein, no assignment of the 
copyright, and no grant of any interest therein, made by, 
him (otherwise than by will) after the passing of this Act; 
shall be operative to vest in the assignee or grantee any 
rights .with respect to the copyright in the work beyond 
the expiration of twenty-five years from the death of the 
author, and the reversionary interest in the copyright 
expectant on the termination of that period shall, on the 
death of the author, notwithstanding any agreement to 
the ce>ntrary, devolve on his legal representatives as part of 
his estate, and any agreement entered into by him as to 
the dispo3ition of such reversionary interest shall be null 
and void, but nothing in this provi~o shall :be construed 
as applying to the assignment of the copyright in a 
collective work or a licence to publish a work or part of 
a work as part of a collective ,work. 

(3) Where, under any partial assignment of 
copyright, the assignee becomes entitled to any right 
cornprised in copyright, the assignee, as respects the rights 
so assigned, and the assignor, as respects the rights· not 
assigned, shall be treated for the purposes of this Act as · 
the owner of the copyright, and the provisions of this Act 
shall have effect accordingly. · · 

2. Oi·vil Remedies. 

9 (1) Where copyright · in any work has been Civil . 

infringed, tho owner of the copyright shall, except as f!~~~=~!:~ 
otherwise provided by this Act, be entitled to all such of copyright. 

remedies by way of injunction or · interdict; ~damages, 
accounts, and otherwise, as ·are or may· be conferred by 
law for the infringement of a right~ 

(2) The costs of an· parties in any' proceedings· 
in respect of the infringement of copyright sha~l be in· the ; 
absolute discretion of the Court. · · · 
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(3) In any action for infringement of copyright 
in any work, the work shall be presumed to be a work in 
whwh copyright subsists and the plaintiff shall be pre
sumed to be the owner of the copyright, unless the defend
ant puts in issue the existence of the copyright, or, as the 
case may be, the title of the plaintiff, and whore any such 
question is in issue, then-

(a) if a name purporting to be that of the author 
of the work is printed or otherwise indicated 
thereon in the usual manner, the person 
whose name is so printed or indicated shall, 
unless the contrary is proved, be presumed to 
be the author of the work ; 

(b) if, no name is so printed or indicated, or if 
the name so printed or indicated is not the 
author's true name or the nan1e by which he 
is commonly known, and a name purporting to 
be that of the publisher or proprietor of th& 
work is printed or otherwise indicated thereon 
in the usual manner, the person whose name is 
so printed or indicated shall, unless the con
trary is proved, be presumed to be the owner 
of the copyright in the work for the purposes 
of proceedings in respect o£ the infringement 
of copyright therein. 

10. All infringing copies of any work in which 
copyright subsists, or of any substantial part thereof, and 
all plates UR€d or intended to be used for the production 
of such infringing copies, shall be deemed to be the 
property of the owner of the copyright, who accordingly 
may take proceedings for the recovery of the possession 
thereof or in respect of the conversion thereof. 

Exemption 11. Where proceedings are taken in respect of the 
of innocent 
infringer infringement of the copyright in any work and the defend-
:~o:a~ability ant in his defence alleges that he was not aware of the 
:lamages. etc. existence of the copyright in the work, the plaintiff shall 

not be entitled to any remedy other than an injunction. 
or interdict in respect of the infringement if the defendant 
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proves that at the date of the infringement he was not 
aware, and had not reasonable ground for suspecting, 
that copyright subsisted in the work. 

(2) Such of the other provisions of this Act as 
provide that an infringing copy of a work shall be deemed 
to be the property of the owner of the copyright, or as 
impose summary penalties, shall not apply in any case to 
which this section applies. 

12. An action in respect of infringement of copy- Limi~tion 
right shall not be commenced after . the expiration of of actions. 

three years next· after the infringement. · 

3. Importation of Copies. 

13. (1) Copies made out of Cochin State of any Importation 

work in which copyright subsists which if made in Cochin of copies. 

State would infringe copyright, and as to which the owner 
of the copyright gives notice in writing by himself or his 
agent to the Chief Customs officer, as defined in the 
Cochin Sea Customs Act, XII of 1109, that he is desirous 
that such copies should not be imported into Cochin State, 
shall not be so imported, and shall, subject to the provi-
sions of this section, be deemed to be prohibited imports 
within the meaning of • section· 17 of the Cochin Sea 
Customs Act, XII of 1109. 

( 2} Before detaining any such _copies, or taking· 
any further proceedings with a view to the confiscation 
thereof, such Chief Customs Officer, or any other officer 
appointed by the C~ief Customs authority in this behalf, 
may require the rules under this section, whether as to 
information, security, conditions or other matters, to be 
complied with, and may satisfy himself, in accordance 
with these rules, that the copies are such as are prohibited 
by this section to be imported. 

(3) G-overnment may, by notification in the 
Cochin Government Gazette make rules, either general 
or special, respecting the detention and confiscation of 
copies the importation of which is prohibited by this 
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section, and the conditions, if any, to be fulfilled· before 
sncb detention and confiscation ; and may, by such rules, 
determine the information, notices and security to be 
given, and the evidence requisite for any of the purposes 
of this section, and the mode of verification of such 
evidence. 

( 4) Such rules may apply to copies of .all works 
. the importation of copies of which is prohibited by this 
section, or different rules may be made respecting different 
classes of such works. 

( 5) The rules may provide for tho informant 
reimbursing the Government all expenses and darnages 
incurred in respect of any detention made on his_ infor
mation, and of any proceedings consequent on such 
detention. 

4. Delive'ry of Books. 

14. (1) The publisher of eVery book published in 
Cochin State shall, within one month after the publication, 
deliver, ·at his own expense, a copy 'of the book to the 
Huzur Library and the Secretary to Government shall 
give a ·written receipt for it. . 

(2) The copy so delivered shall be a copy of 
the whole book with all maps and illustrations belonging 
thereto, finished and coloured in the same manner as the 
best copies of the book are published, and shall be bound, 
S3W!3d, or stitched together, and on the best paper on 
which the book is printed. 

(3) If a publisher fails to comply with this 
section, he shall be liable to a fine not exceeding fifty 
rti pees and the value of the book. 

(4) For the purposes of this section, the expres~ 
sion ''book'' includes every part or division of a book, 
pamphlet, sheet of letter-press, sheet of music, tnap, plan, 
chart or table separately published, but shall not include 
any second or subsequent edition of a book·unless such 
edition contains additions or alterations either in the 
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letter-press or in the maps, prints, or other engravings 
belonging thereto. 

5. Special Provisions as to certain Works. 

15. (1) In the case of a work of joint authorship, Works 

copyright shall subsist during the life of the author who ~~i~~~!. 
first dies and for a term of fifty years after his death, or, 
during the life of· the author who dies last, whichever 
period is the longer, and references in this Act to the 
period after the expiration of any specified number of 
years from the death of the author shall be construed as 
references to the period after the expiration of the like 
number of years from the death of the author who dies 
first or after the death of the author who dies last, which· 
ever period may be the shorter, and in the provisions of 
this Act with respect to the grant of compulsory licenses 
a reference to the date of the death of the author who dies 
last shall bo substituted for the reference to the date of the 
death of the author. 

(2) Where, in the. case of ·a work of. joint 
authorship, some one or more of the joint authors do not 
satisfy the conditions conferring copyright laid down ~y this 
Act, the work shall be treated for the purposes of this Act 
as if the other author or authors bad been the sole 
author or authors thereof: 

Provided that the term of the copyright shall 
be the same as it would have been i£ all the authors bad 
satisfied such conditions as aforesaid. 

(3) For the purposes of this Act, "a work of 
joint authorship" means a work produced by the colla
boration of two or more authors in which the contribution 
of one author is not distinct from the contribution of the 
other author or authors. 

(4) Where a married woman and her husband 
are joint authors of a work the interest of such married 
woman therein shall be her separate property~ 

. I 
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16. (1) In the case of a literary dramatic or 
musical work, or an engraving, in which copyright 
subsists at the date of the death of the author or, in tho 
case of a work of joint authorship at or immediately 
before the dat.e of the death of the author who dies last, 
but which hfts not been published, nor, in the casa of a 
dramatic or musical work, been performed in public, nor, 
in the case of a lecture, been delivered in public, before 
that date, copyright shall subsist till publication, or per
formance or delivery in public, whichever may first 
happen, and for a term of fifty years thereafter, and the 
proviso to section six of this Act shall, in the case of 
such a work, apply as if the author had died at the date 
of such publication or performance or delivery in 
public as aforesaid. 

(2) The ownership of an author's manuscript 
after his death, where such ownership bas been acquired 
under a testamentary disposition made by the author and 
the manuscript is of a work which bas not been published 
nor performed in public nor delivered in public, shall be 
prima facie proof of the copyright being with the owner 
of the manuscript. 

17. Without prejudice to any rights or privileges of 
Government, whm·e any work has, whether before or after 
the commencement of this Act, been prepared or published 
by or under the direction or control of Government or 
any department of . Government, the copyright in the 
work shall, subject to any agreement with the author, 
belong to Government, and in such case shall continue 
for·a period of fifty years from the date of the first publi
cation of the work. 

18. (1) In the case of works first published in 
Cocbin State, copyright shall be subject to this limitation 
that the sole right to produce, reproduce, perform or 
publish a translation of the work shall subsist only for a 
period of ten years from the date of the first publication 
of the work: 
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Provided that if within the said period the author, or 
any person to whom he has granted permission so to do, 
publishes a translation of any such work in any language, 
copyright in such work as regards the sole right to pro
duce, reproduce, perform or publish a translation in that 
languaga shall not be subject to the limitation prescribed 
in this sub-section. · 

(2) For the purposes of sub-section (1). the ex
pression "author" includes the legal representative of a 
deceased author. 

19. (1) Copyright shall subsist in records, per- Provisions 

forated rolls, and other contrivances by means of which ~~:i:r
sounds may be mechanically reproduced; in like manner instruments. 

as if such contrivances were -musical works, but the term 
of copyright shall be fifty years from the making of the 
original plate from which the contrivance was directly or 
indirectly derived, ancl the person who was the owner 
of such original plate at the tin1e when such plate was 
made shall be deemed to be the author of the work, and, 
where such owner is a body corporate, the body corporate 
shall be deemed for the purposes of this Act to reside 
within Cochin State if it bas established a place of business 
within any part thereof. 

(2) It shall not be deemed to be an infringement 
of copyright in any musical work for any person to make · 
within Cochin State, records, perforated rolls~ or other 
contrivances by means of which the work may be me
chanically performed, if such person proves-

( a) that such contrivances have previously been 
made by, or with the consent or acquiescence 
of, the owner of the copyright in the work; 
and 

(b) that he has given the prescribed notice of his 
intention to make the contrivances, and has 
paid in the prescribed manner to, or for the 
benefit of, the owner of the copyright in the 
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work royalties in respect of all such 
contrivances sold by him, calculated at tho 
rata hereinafter mentioned ; 

Provided that-

(i) nothing in this provision shall authorise. any 
alterations in, or omissions from, the work 
reproduced, unless contrivances reproducing 
the work subject to similar alterations and 
omissions have been previously made by, or 
with the consent or acquiescence of, the 
owner of the copyright, or unless such altera· 
tions or omissions are reasonably necessary 
for the adaptation of the work to the contri
vances in question; and 

(ii) for the purposes of this provision, a musical 
work shall be deemed to include any words 
so closely associated therewith as to form part 
of the same work, but shall not be deemed to 
include a contrivance by means of which 
sounds may be mechanically reproduced. 

(3) The rate at which such royalties as aforesaid 
are to be calculated shall-

(a) in the case of contrivances sold within two 
years after the commencement of this Act by 
the person making the same, be two and 
one-half per cent; and 

(b) in the case of contrivances sold as u,foresaid 
after the expiration of that period, be five 
per cent 

on the ordinary retail selling price of the contrivance 
calculated in the prescribed 1nanner, so however that the 
royalty payable in respect of a contrivance shall, in no 
case. be less than·half an anna for each separate musical 
work in which copyright subsists reproduced thereon, 
and, where the royalty calculated as aforesaid includes a 
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fraction of quarter of an .. anna, such fraction shall be . 
reckoned as quarter of an anna: 

Provided that;. if, at. any time after the expiration of· 
seven years from the commencement of this Act, it 
appears to Government that such rate as aforesaid is no 
longer equitable, Government may, after holding a public 
inquiry, make an order either decreasing or. increasing 
that rate to such extent as under the circumstances may 
seem just: 

Provided also that where an order revising the rate 
has been so made, no further revision shall be made 
before the expiration of fourteen years from the date of 
the last revision. 

(4) If any such contrivance is made reproducing 
two or more different works in which copyright subsists 
and the ownPrs of the copyright therein are different 
persons, the sums payable by way of royalties under this 
section shall be apportioned amongst the several owners 
of the copyright in such proportions as, failing agreement, 
may be determined by arbitration. in accordance with the 
law for the time being in force in Cochin State. 

(5) When any such contrivances by means of 
which a musical work may be mechanically performed 
have been made, then, for the purposes of this section, the 
owner of the copyright in the work shall, in relation to ' • 
any person who makes the prescribed inquiries, te 
deemed to have given his ~onsent to the making of such 
contrivances if he fails to reply to such inquiries within 
the prescribed time. 

(6) For the purposes of this section, Government 
may make rules prescribing anything which· under this 
section, is to be prescribed, and prescribing the mode in 
which notices are to be given and the particulars to be 
given in such notices, and the mode, time and frequency 
of the payment of royalties, and any such rules may, if 
Government think fit, include rules requiring payment 
in ad vance or otherwise securing the payment of royalties. 
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(7) In the case of musical works published 
before the commencement of this Act the foregoing 
provisions shall have effect, subject to the following modi
fications and additions :-

(a) The conditions as to the previous making by, 
or with the consent or acquiescence of, tho 
owner of the copyright in the work, and the 
restrictions as to alterations in or omissions 
from the work shall not apply: 

(b) The rate of two and one-half per cent shall 
be substituted for the rate of five per cent as 
the rate at which royalties are to be 
calculated, but no royalties shall be payable in 
respect of c_ontrivances sold before this Act 
comes into force if contrivances reproducing 
the same work bad been lawfully made, or 
placed on sale, within Cocbin State before 
this Act comes into force : · 

(c) Notwithstanding any assignment made before 
tbe passing of this Act of the copyright in a 
musical work, any rights conferred by this 
Act in respect of the tnaking, or authorising 
the making of contrivances by means of which 
the work may be mechanically performed 
shall belong to the author or his legal repre
sentatives and not to the assignees, and the 
royalties aforesaid shall be payable to, and for 
the benefit of, the author of the work or his 
legal representatives : 

(d) The saving contained in this Act of the rights 
and interests arising from, or in connection 
with, action taken before the commencement 
of this Act shall not ce construed as autho
rising any person who has made contrivances 
by means of which the work may be mechani
cally performed to sell any such contrivances, 
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whether made before or after the· passing of 
this Act except on the terms and subject to 
the conditions laid down in this section : · · 

(e) Where the work is a work on which copyright 
is conferred by a notification of Government 
relating to a foreign country' the copyright so 
conferred shall not, except to such extent as 
may be provided by the notification, include 
any rights ·with respect· to the making of 
records, perforated rolls or other contrivances 
by means of which the work may be mechani
cally performed. 

(8) . Notwithstanding anything in this ·Act 
where a record, perforated roll, or other contrivance by 
means of which sounds may be mechanically reproduced 
has been m~de before the comtnencement of this Act, 
copyright shall as from the commencement of this Act, 
subsist therein in like manner and for the like term as if 
this Act had been in force at the date of the making of 
the original plate from which the contrivance was directly 
or indirectly derived : 

Provided that-

(i) the person who, at the commencement of this 
Act, ig the owner of such original plate shall 
be the first owner of such copyright ; and ' 

(ii) nothing in this provision shall be construed 
as conferring copyright in any such contri
vance if the making thereof would have 
infringed copyright in some other such 
contrivance, if this provision had been in force 
at the time of the making of the first-men
tioned contrivance. 

20. Notwithstanding anything in this Act it shall Pro~i~i~n as 
• f . · f . h . dd f to pohtlcal not be an 1n nngement o copyr1g t 1n an a ress o a speeches. 

political nature delivered at a public meeting. to publish 
a report thereof in a newspaper .. 
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Provision as 21. The term for which copyright shall subsist in 
to photo-
graphs. photographs shall be fifty years from the making of the 

original negative from which the photograph was directly 
or indirectly aerived, and the person who was owner o! 
such negative at the time when such negative was made 
shall be deemed to be the author of the work, and, where ~ 
st;~e,h owner is a body corporate, the body corporate shall 
be deemed for the purposes of this Act to reside within 
Cochin State if it has established a place of business 
within any part thereof. 

Provisionsas 22. (1} This Act shall not apply to designs capable 
!~g~:~:~:e of being registered under the Cochin Patents and Designs 
~~~rnthe Act, XI of 1112, except designs which, though capable of 
Patents and being so registered, are not used or in tended to be used 
Designs Act, d 1 b 1 . 1' d b . d . 1 
XI of 1112. as mo e s or patterns to e mu t1p 1e y any 1n ustna 

process. 
. . 

(2) General rules under . section 82 of the 
Cochin Patents and Designs Act, XI of 1112, may be 

· made for determining the conditions under which a design 
shall be deemed to be used for such purposes as aforesaid. · 

works of 23. If it appears to Government that a foreign 
i~~~~:s~- country does not give, or has not undertaken to give, 
t~~~\~;~a~~. adequate protection to the works of Cochin author~, it 

Existing 
works. 

shall be lawful for Government by notification in the 
Cochin Government Gazette to direct that such of the 
provisions of this Act as coufer copyright on works first. 

· published within Cochin State, shall not apply to works 
• 

published after the date specified in the notification,- the 
authors whereof are subjects or citizens of such foreign 
country l and are not resident in Co chin State, and there
upon those provisions shall not apply to such works. 

24. (1) Where any person is immediately before 
the comt;n~ncement of this Act entitled to any such right 
in any wqrk under Act VII of 1088, or to any interest 
in such r:ight, ~e shall, as from that date, be. entitled to 
the copyright as defined iq th~s ~ct or to the same interest 
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in such right and to no other right nr interestt ·and such 
right shall subsist for the term for which it would have , 
subsisted if this Act had been in force at the date when 
the work was made and the work had been one entitled 
to copyright thereunder : 

· Provided that-

(a) if the author of any work in which any such 
right under Act VII of .1088 subsists · at the 
commencement of this Act has, before that 
date, assigned the right or granted any 
interest therein for the whole term of the 
right, then at the date when, but for the 
passing of this Act, the right would haye 
expired the right conferred by this section 
shall, in the absence of express agreement, 
pass to the author of the work, and any 
interest therein created before the commence
ment of this Act and then subsisting shall · 
determine ; but the per@.on who immediately 
before the date at which the ·right would so 
have expired was the owner of the right or 
interest shall be entitled at his option 
either-

(i) on giving such notice as hereinaft3r mentioned, 
to an assignment of the right or the grant of. 
a sitnilar interest therein for the remainder of 
the term of the right for such consideration 
as, failing agreement, may be determined by 
arbitration in accordance with the law for the 
time being in force in Cochin State; or 

(ii) without any such assignment or grant, to 
continue to reproduce or perform the work in 
like manner as theretoiore subject to the 
payment, if demanded by the author within 
three years after the date at which the right 
would have so expired, of such royalties to the 
author as, failing agreement, may be 'deter
mined by arbitration in accordance with the 
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law for the time being in force in Cochin 
State~ or, where the work is incorporated in 
a collective work and the owner of the right 
or interest is the proprietor of that collective 
work, without any such p:1yment; 

The notice above referred to must be given 
not more than one year n0r less than six 
months before the date at which the riaht 

0 

would have so expired, and mu::lt be sent by 
registered post or Anchal to the author, or. if 
he cannot with reasonable diligence be found. 
advertised in the Cochin Governm'3nt Gazette 
and in two newspapers published in Cochin 
State; 

(b) where any person has, before the data on 
which this Act comes into force, taken any 
action whereby he has incurred any exp3ndi
ture or liability in connection with the 
reproduction or performance of any work in 
a manner which at the tim9 was lawful, or 
for the · purpose of or with a view to the 
reproduction or performance of a work at a 
time when such reproduction or performance 
would,. but for the passing of this Act have 
been lawful, nothing in this S9ction shall 
diminish or prejudice any rights or int3rest 
arising from or in connection with such action 
which are subsisting and valuable at the said 
date, unless the peraon who by virtue of this 

· section becornes entitled to restrain such 
reproduction or perform:1nce agrees to pay 
such compensation as, failing agreement, may 
be determined by arbitration in accordance 
\Vith the law for the time being in force in 
Cochin State. 

(2) For the purposes of this section, the expres
sion " author " includes the legal representatives of 
a deceased author. 
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(3) Subject to the provisions of- section twenty, 
sub-sections (7) and (8), copyright shall not subsist in· 
any work made before· the commencement of this 
Act otherwise than under, and in accor~ance with, the 
provisions of this section. 

CHAPTER III. 

PENALTIES. 

25. If any person knowingly-

(a) makes for sale or hire any infringing copy 
a work in which copyright subsists; or 

Offences in 
respect of 

of infringing 
copies. 

(b) sells or lets for hire, or by way of trade 
exposes or offers for sale or hire, any infring
ing copy of any such work; or 

(c) distributes infringing copies of any such 
work, either for the purposes of trade or to 
such an extent as to affect prejudicially the 
owner of the copyright ; or 

(d) by way of trade exhibits in public- any 
infringing copy of any such work; or 

(e) imports for sale or hire into Cochin State any 
infringing copy of any such wot k ; 

he shaJl be punishable with fine which may extend to 
twenty rupees for every copy dealt with in contravention . 
of this section, but not excaeding five hundred rupees in 
respect of the same transaction. 

26. If any person knowingly makes, or has in his Possession 

possession, any plate for the purpose of making infringing ~~~~;~s ~~r 
copies of any work in which copyright subsists, or know- ~afJ?n~ · - mnngmg 
ingly and for his privata profit causes any such work to copies: 

be performed in public without the consent of the owner 
of the copyright, he shall be punisha.ble with fine which 
may extend to five hundred rupees. 

27. If any person, after having been previously 
convicted of an offence punishable under section 26 or 
section 27 is subsequently convicted of -- an offence 

Punishment 
on second 
conviction. 
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punishable under either of these sections, he shall be 
puishable with simple imprisonment which may extena 
to one month, or with fine which may extend to one 
thousand rupees, or with both. 

28. (1) The Court before which any offence under 
this Chapter is tried may, whether the alleged offender is 
convicted or not, order that all copies of the work or all 
plates in the possession of the alleged offender, which 
appear to it to be infringing copies, or plates for the 
purpose of making infringing copies, be destroyed or 
delivered up to the owner of the copyright, or otherwise 
dealt with as the Court may think fit. 

(2) Any person affected by an order under 
sub-section (1) ·may t within thirty days of the date of 
such order, appeal to the Court to which app2als from tho 
Court making the order ordinarily lie; and such appellate 
Co~rt may direct that execution of the order be stayed 
pending consideration of the appeal. 

29. No Court inferior to that of a ~lagistrate of the 
first class shall try any offence against this Act. 

CHAPTER IV. 

SUPPLIMENTAL PROVISIONS. 

: 30. No person shall be entitled to copyright or any 
similar right in any literary, dramatic, musical or artistic 
work, whether published or unpublished, otherwise than 
under and in accordance with the provisions of this Act 
but nothing in this section shall be construed as abro
gating any right or jurisdiction to restrain a breach of 
trust or confiden·ce. 

3L .Every suit or other civil proceeding regarding 
infringement of copyright shaH be instituted and tried in; 
t~e C~ur~ of. the District Judge. 

Effectof . 32. No suit or other civil proceeding instituted after 
~~~o~~i~der the date_ ·on which this Act comes into force, regarding. 
~~:8~11 of ·infringement of copyrightjn any book the author whereof-~ 
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was at the time of making the· book resident in Cochin 
State, or of any book first published in Cochin State 
shall be dismissed by reason only that the registration of 
such book had not been effected in accordance with tho 
provisions of Act VII of 1088. 

International Copyright. 

33. (1) Government may, by notification, direct Powerto 

that this Act (ex:cept such parts, if any, thereof as may etxtfend.Ac* 
o oretgn 

be specified in such notificq,tion) shall apply- . works. 

(a) to works first published in a foreign country to 
which the notification relates, in like manner 
as if they were first published within Cochin 
State; 

(b) to literary, dramatic, musical and artistic works, 
or any class thereof, the authors whereof were, 
at the time of the making of the works, subjects 
or citizens of a foreign country to which · the 
notification relates, in like manner as if the 
authors were Cochin subjects ; 

(c) in respect of residence in a foreign coa.ntry to 
which the notification relates, in like manner as. 
if such residence were residence in Cochin State; 
and thereupon, subject to the provisions of this, 
section and of the notification, this Act shall 
apply accordingly : 

Provided that-

(i) before making the notification under this section 
in respect of any foreign country, Government 
shall be satisfied that that foreign country has 
made, or has undertaken to make such provision~ 
if any, as it appears to Government expedient to 
require ior the protection of works entitled to 
copyright under the provisions of Chapter II of 
this Act; 

(ii) the notification may provide that the term Of 
copyright within Cochin State. shall not exceed 

' ' 
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that conferred by the law of the country to 
which the notification relates; 

(iii) the provisions of this Act as to the delivery of 
copies of books shall not apply to works first . 
published in such country, except so far as is 
provided by the notification ; 

(iv) the notification may provide that the enjoyment 
of the rights conferred by this Act shall be suh· 
ject to the accomplishment of such conditions 
and formalities (if any) as may be prescribed by 
the notification ; 

{v) in applying the provisions of this Act as to 
ownership of copyright, the notification may 
make such modifications as appear necessary 
having regard to the law of the foreign country ; 

(2) A notification under this section may extend to 
all the several countries named or described therein. 

(3) Government may, by notification altsr, revoke 
or vary any notification under this section, but such noti
fication shall not affect prejudicially any rights or interests 
acquired or accrued at the date when the notification 
comes into operation, and shall provide for the protection. 
of such rights and interests. 

(4) Every notification made under this section shall 
be published in the Cochin Government Gazette and 
shall ba ve effect as if enacted in this Act. 

SCHEDULE. 

-REPEAL OF ENACTMENT. 

, (See section 2.) 

Year No. Short title /·Extent of repeal 

I 

. I 
1088 VII ~The Co chin Copyright Act I - I The whole 
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THE COCHIN FACTORIES ACT, 

(II OF .1113.). 

SECTIONS. 

CONTENTS. 

CHAPTER I. 

PRELIMINARY. 

1. Short title, extent and commencement. 
2. Definitions. 
3. References to time of day· 
4. Seasonal factories. 
5. Power to declare places to be factories. 
6. Power to declare departments to be separate factories. 
7. Power to exempt on a change in the factory. 
8. Power to exempt during public emergeney. 
9. Notice to Inspector before commencement of work. 

CHAPTER II. 

THE INSPECTING STAFF. 

10. Inspectors. 
11. Powers of Inspector .. 
12. Certifying surgeons. 

CHAPTER III. 

HEALTH AND SAFETY. 

13. Cleanliness. 
14. Ventilation, 
15. Artificial humidification. 

16. Cooling. 
17. Overcrowding. 
18. Lighting. 
19. Water. 
20. Latrines and urinals •. 
21. Doors to open outwards. 
22. Precautions against fire. 
23. Means of escape. 
24. Fencing. 
·25. Power to require specifications of defeetive parts or 
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76. Display of factory notices. 
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80. Protection to persons acting under this Act. 
81· Repeal and savings. 

THE COCHIN FACTORIES ACT. 

(II OF 1113 ). 

AN ACT TO CONSOLIDATE AND AMEND THE LAW 

REGULATING LABOUR IN FACTORIES. 

Passed by His Highness the Maharaja of Cochin on the 
2nd day of Kanni 1113, corresponding to the 18th 
day of September 1937. · 

Whereas it is expedient to consolidate and amend 
the law regulating labour in factories; It is hereby enacted 
as follows :-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the Cochin Factories 
Act, II of 1113. 

{2) It extends to the whole of Cochin. 

(3) It shall come into force . on the 1st day of 
Dhanu 1113. 

Definitions. 2. In this Act, unless there is anything repugnant 
in the subject or context,-

( a) "adolescent'' means a person who has com .. 
pleted his fifteenth but has not completed his 
seventeenth year; 
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(b) ''adult'' means a person who has completed 
his seventeenth year; 

(c) "ehild" means a person who has not completed 
his fifteenth year; 

(d) "day" means a period of twenty-four hours 
beginning at midnight; 

(e) ''week'' means a period of seven days begin· 
ning at midnight on Saturday night ; 

(f) ''power" means electrical energy, and any 
other form of energy which is mechanicalJy 
transmitted and is not generated by human 
or animal agency ; . 

(g) ''manufacturing· process'' means any process

(i) for making, altering, repairing, ornamenting, 
finishing or packing, or otherwise treating 
any article or substance with a vie\Y to its 
use, sale, transport, delivery or disposal, or 

(ii) for pumping oil, water or sewage, or 

{iii) for generating, transforming or transmitting 
power; 

(h) ''worker" means a person employed, whether 
for wages or not, in any manufacturing 
process, or in cleaning any part bf the 
machinery or premises used for a Jnanufac- 1 

turing process, or in any other kind oi work 
whatsoever incidental to or connected with 
the manufacturing process or connected with 
the subject of the manufacturing process, but 
does not include any person solely employed 
in a clerical capacity in any room or place 
where no manufacturing process is being 
carried on; 

(i) ''factory" means any premises including the 
precincts thereof whereon twenty or more 
workers are working, or were working on 
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any day of .the preceding twelve months, and 
in any part of which a manufacturing process 
is being carried on with the a.id of power, or 
is ordin::1rily so <~arried on ; 

(j) "machinery" includes all plant whereby power 
iR generated, transformed, transmitted or 
applied ; 

(k) ''occupier" of a factory means the person 
who has ultimate control over the affa,irs of 
the factory : 

Provided that where the affairs of a factory are 
entrusted to a managing agent, such agent shall be 
deemed to be the occupier of the factory; 

{l) where uork of the same kind is carried out 
by two or more sets of workers working 
during different p9riods of the day, each of 
such sets is called a ''relay'', and the period 
or periods, for which it \7orks is called a 
''shift" · and 

' 
(m) "prescribed" means prescribed hy rules made 

by the Government under this Act. 

3. References to time of day in this Act are refer
ences to Indian Standard Time, which is five and a. 
half hours ahead of Greenwich ~Ieen Time. 

4. (1) For the purposes of this Act, a factory 
which is exclusively engaged in one or more of the 
following manufacturing processes, namely, cotton 
ginning, cotton or jute pressing, the decorticat10n of 
groundnuts, the manufacture of coffee, indigo, lac, rubber, 
sugar (including gur) or tea, or any manufacturing 
process which is incidental to or connected with any of 
the aforesaid processes, is a seasonal factory : 

Provided that the Government may, by notification 
in the Cochin Government Gazette, declare any such 
factory in which manufacturing processes are ordinarily 
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carried on for more th~n one hundred and eighty working 
days in the year, not to be a seasonal factory for the 
purposes of this Act. 

(2) The Government mn.y, by notification in the 
Cochin Governtnent Gazette, declare any specified factory 
in which manufacturing processes are ordinarily carried 
on for not n1ore than one hundred and eighty working 
days in the year and cannot be carried on except during 
particular seasons or at times dependent on the irregular 
action of natural forces, to be a seasonal factory for tho 
purposes of this Act. 

5. (1) Notwithstanding, anything contained in 
chuse (i) of section 2, the Government may, by notifica
tion in the Coc.hin Government Gazette, declare any 
phtce wherein a n1anufacturing process is carried on, 
whether with or without the aid of power, and wherein, 
on any one day of the twelve months preceding the noti
fication, ten or 1nore workers were employed, to be a 
factory for all or any of the purposes of this Act. 

(2) A notification under sub-section (1) may 
be made in respect of any specified. place or class of 
places. 

(3) A notification under sub-section (1) shall . 
cease to have effect in respect of any place after the lapse 
of tr;elve months during which not more than nirie 
workers were employed therein on any day. 

Power to 
declare 
places to be 
factories. 

6. The Government may, by order in writing, Powerto 

direct that the different departments or branches of a ddeclarte t epar men s 
specified factory shall be treated as separate factories for to be sepa-_ 

. rate factones 
all or any of the purposes of th1s Act. 

7. Where the Government are satisfied that, Power to 

f 11 . h f . £ f . h exempt on a o ow1ng upon a c ange o occupier o a actory or 1n t e change in 

manufacturing processes carried on therein, the number the factory. 

of workers for the time being working in the factory is 
less than twanty and is not likely to be twenty or more 
on any day during the ensuing twelve months, they may, 
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by order in writing, exempt suc:h factory from the 
operation of this Act : 

Provided that any exe1nption so granted shall cease 
to have effect on and after any day on which twenty or 
more workers work in th3 factory. 

8. In any case of public emergency the Government 
may, by notification in the Cochin Government Gal'iette. 
exempt any factory from any or all of the provisions of 
this Act for such period as they may think fit. 

9. (1) Before work is begun in any factory after 
the commencement of this Act, or before work is begun 
in any seasonal factory each season, the occupier shall 
send to the Inspector a written notice containing.-

(a) the natne of the factory and its situation, 

(b) the address to which communications relating 
to the factory should be sent, 

(c) the nature of the manufacturing processes to 
be carried on in the factory t 

(d) the nature and the amount of the power to 
be used, and 

(e) the name of the person who shall be the 
manager of the factory for the purposes of 
this Act. 

(2) Whenever another person is appointed as 
manager, the occupier shall send to the Inspector a 
written notice of the change, within seven days from the 
date on which the new manager assumes charge. 

(3) During any period for which no person has 
been designated as manager of a factory under this 
section, (Jr during which the p3rson designated does not 
manage the factory, any person found acting as manager, 
or, if no such person is found, the occupier himself, shall 
be deemed to be the manager of the factory for the 
purposes of this Act. 
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CHAPTER II. 

The Inspecting Sta.ff. 

10. (1) The Government may, by notification in nspectors. 

the Cochin Government Gazette, appoint such persons 
as they think fit to be Inspectors for the purposes of 
this Act. 

{2} The Government may, by notification as 
aforesaid, appoint any person to be a Chief Inspector, who 

1
.~ 

sba11, in addition to the powers conferred on a Chief 
Inspector under this Act, exercise the powers of an f 

1 

Inspector throughout the State. i 
(3) No person shall be appointed to be an~ 

Inspector under sub-section (1) or a Chief Inspector under 
sub-section (2} or, having been so appointed, shall con
tinue to hold office, who is or becomes directly or in· 
directly interested in a factory or in any process or 
business carried on therein or in any patent or machinery 
connected therewith. 

(4) The District Magistrate shall, in virtue of his 
Office, be an Inspector under this Act. 

(5) ';rhe Government m~y also, by notification as 
aforesaid, appoint such public officers as they think fit to 
be additional Inspectors for all or any of the purposes ·of 
this Act 'vithin such local limits as they may assign to 
them respectively. 

( 6) In any area, where there are more Inspectors 
than one, the Government may, by notification as afore· 
said, declare the powers which such Inspectors shall 
respectively exercise and the Inspector to whom the 
prescribed notices are to be sent. 

.-' 

(7) Every Chief Inspector and Inspector shall be 
deemed to be a public servant within the meaning of the 
Cochin Penal Code and shall be officially subordinate to 
such authority as the Government may specify in this 
behalf. 
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11. Subject to any rules made by the Government 
in this behalf, an Inspector may, within the lo~al limits 
for which he is appointed,-

(a) enter, with such assistants (if any), being 
persons in the employment of Government or 
of any municipal or other public authority, as 
he thinks fit, any place which is, or which he 
bas reason to believe to be: used as a factory 
or capable of being declared to be a factory 
under the provisions of section 5 ; 

(b) make such examination of the premises and 
plant and of any prescribed registers, and 
take on the spot or otherwise such evidence 
of any persons as he may deem necessary for 
carrying out the purposes of this Act ; and 

(c) exercise such other powers as may be neces
sary for carrying out the purposes of this Act: 

Provided that no one shall be required under this 
section to answer any question or give any evidence 
tending to criminate him~elf. 

12. (1) ·The Government may appoint such regis
tered medical practitioners as they think fit to be certify
ing surgeons for the purposes of this Act within such 
local limits as they may assign to them respectively. 

(2) A certifying surgeon may authorise any 
registered medical practitioner to exercise any of his 
powers under this Act: 

Provided that a certificate of fitness for employment 
granted by such authorised practitioner shall be valid for 
a period of three months only, unless it is confirmed by 
the certifying surgeon himself after examination of the 
person concerned. 

Explanation.- In this section a " registered medical 
practitioner" means any person registered under the 
British Medical Act, 1858, or any subsequent enactment 
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amending it, or under any Act of any legislature in British 
India providing for the maintenance of a register of · 
medical practitioners, and indudes, in any area where no 
such register is maintained, any person declared by the 
Government, by notification in the Cocbin Government 
Gazette, to be a registered medical practitioner for th~ 
purposes of this section. 

CHAPTER III. 

HEALTH AND SAFETY. 

13. Every factory shall be kept clean and free froni Cleanliness. 

effluvia arising from any drain, privy or other nuisance 
and shall be cleansed at such times and by such methods 
as may be prescribed, and these methods may include 
lime-washing or colour-washing, painting; varnishing 
disinfecting and deodorising. 

14. (1) Every factory shall be ventilated in Ventilation 

accordance with such standards and by such methods as 
may be prescribed. 

(2) Where gas, dust or other impurity is 
generated in the course of work, adequate measures shaH 
be taken to prevent injury to the health of workers. 

(3) If it appears to the Inspector that in any' 
factory gas, dust or other impurity generated in the 
course of work is being inhaled by the workers to an 
injurious extent, and that such generation or inhalation 
could be pr~vented by the use of mechanical or other 
devices, he may serve on the manager- of the factory an 
ord8r in writing, directing that mechanical or other 
devices for preventing such generation or inhalation shall 
be provided before a specified date, and shall thereafter 
be maintained in good order and used throughout 
working hours. 

( 4) The Government- may make rules for any 
class of factories requiring mechanical or other devices to 
be provided and maintained for preventing the ge0:eration 
or inhalation of gas, dust or other impurities, which may 
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be injurious to the workers and specifying the nature ot 
such devices. 

15. · (1) The Government may make rules-
(a) prescribing standards for the cooling pro

perties of the air in factories in which the humidity of the 
air is artificially increased; 

(b) regulating the methods used for artificially 
increasing the humidity of the air; and 

(c) directing prescribed tests for detennining 
the humidity and cooling properties of the air to be 
carried out and recorded. 

(2) In any factory in which the humidity of 
the air is artificially increased, the water used for the 
purpose shall be taken from a public supply or other 
source of drinking water, or shall be effectively purified 
before it is so used. 

(3) If it appears to the Inspector that the 
water used in a factory for increasing humidity which is 
required to be effectively purified under sub-section (2) is 
not effectively purified he may serve on the manager of 
the factory an order in writing, specifying the measures 
which in his opinion should be adopted, and requiring 
them to be carried out before a specified date. 

16. I! it appears to the Chief Inspector or to an 
Inspector specially authorised in this behalf by the 
Government that thA cooling properties of the air in any 

\

factory are at times insufficient to secure workers against 
injury to health or against serious discomfort, and that 
they can be to a great extent increased by measures which 
will not involve an amount of expense which is unreason-
able in the circumstances, the Chief Inspector may serve 
on the· manager of the factory an order in writing. 
specifying the measures which in his opinion should be 
adopted, and requiring them to be carried out before a 
specified date. 

Overcrowd
ing. 

17. In order that no room in a factory shall be 
crowded during \Vorking hours to a, dangerous extent or 
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to an extent which may be injurious to the health of the 
workers, the proportion which the number of cubic feet of 
Rpace in a room and the num her of superficial feet of its 
floor area bears to the number of workers working at any 
time therein Rball not be less than such standards as may 
be prescribed either generally or for the particular class of 
work carried on in the room. 

18. (1) A factory shaH be sufficiently lighted tighting. 

during all working hours. · 

(2) If it appears to the Inspector that any 
fa,ctory is not sufficiently lighted, he may serve on the 
rnanager of the fa.ctory an order in writing, specifying the 
mr.asnreg which in his opinion should be adopted, and 
requiring them to be carried out before a specified date .. 

(3) The Government may make rules requir
ing that aH factories of Rpecified classes shall be lighted in 
accordance with prescribed standards. 

\ 

19. {1) In every factory a sufficient supply of Water. 

water fit for drinking shall be provided for the workers J 
at suitable places. 

(2) The supply required by sub-section (1) shall 
cotnply with such standards and conditions as may be. 
prescribed. 

{3) In every factory in which any process 
involving contract by the workers with injurious or 
obnoxious substances is carried on, a sufficient supply of 
water suitable for washing shall be provided for the use of 
workers, at suitable places and with facilities for its use, 
according to such standards as may be prescribed. 

20. For every factory sufficient latrines and urinals, Latrines and 

according to the prescribed standards, shall ba provided, urinals. 

for male workers and for female workers separately, of 
suitable pa,tt3rns and at convenient places as prescribed, 
and shall be kept in a clean and sanitary condition 
during all working hours. 



Doors to 
open 
outwards. 

Precautions 
against :fire. 

Means of 
escape. 

Fencing. 

508 Factories [1113 : Act II. 

21. In every factory the doors of each room in 
which more than twenty persons are employed shall, 
except in the case of sliding doors, be constructed so as to 
open outwards, or, where the door is between two rooms, 
in the direction of the nearest exit from the building, and 
no such door shall be locked or obstructed while any 
work is being carried on in the room. 

22. In every factory such precautions against fire 
shall be taken as may ba prescribed. 

23. (1) Every factory shall be provided with such 
means of escape in case of fire as can reasonably be 
required in the circumstances of each fa<:tory. 

(2) If it appears to the Inspector that any 
factory is not so provided, he may serve on the manager 
of the factory an order in writing, specifying the measures 
which in his opinion should ba adopted, and requiring 
them to be carried out before a specified date. 

(3} The means of escape shall not be obstruc
ted while any work is being carried on in the factory. 

24. ( 1) In every factory the following shall be kept 
adequately fenced, namely:-

(a) every exposed moving part of a prime 
mover and every fly-wheel directly connected to a prime 
mover, 

(b) every hoist or lift, hoist-well, or lift-well, 
and every trap-door or similar opening near which any 
person may have to work or pass, and 

(c) every part of the machinery which the 
Government may prescribe. 

(2} If it appears to the Inspector that any other 
part of the machinery in a factory is dangerous if not 
adequately fenced, be may serve on the manager of the 
factory an order in writing speeifying the measures which 
in his. opinion should be adopted, and requiring them to 
be carried out before a specified date. 
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(3) All fencing required by or under this 
section or under sub-section (1) of section 26 shall be 
maintained in an pfficient state at all times when the 
workers have access to the parts required to be fenced 
except where they are under repair or are under examina
tion in connection with repair or are necessarily exposed 
for the purpose of cleaning or lubricating or altering the 
gearing or arrangements of the machinery. 

(4) Such further provisions as may be pres
cribed shall be tnade for the protection. from danger of 
persons employed in attending to the machinery in a 
fa,ctory. 

25. If it appears to the Inspector that any building Power to 

t f b ild. . f h h" require or par o a u 1ng, or any part o t e ways, mac 1nery speciflca-

or plant in a factory is in such a condition that it may ~i~f:;;!e 
be da~g~r:~~,s-t~ .h~~~~Jife or safety,_ he ~-ay serv~ _o~ f~ ~~ 

{ 
the manager of the factory an order 1n wnt1ng requu1ng stability. 

, him before a specified date-

(a) to furnish such drawings, specifications and 
other particulars as may be necessary to determine 
whether such building, ways, machinery or plant can be 
used with safety, or 

(b) to carry out such tests as may be necessary 
to determine the strength or quality of any specified parts 
and to inform the Inspector of the results thereof. · 

26. (1) If it appears to the Inspector that any 
buiiding or part of a building or any part of the ways, 
machinery or plant in a factory is in such a condition 
that it is dangerous to human life or safety, he may serve 
on the manager of the factory an order in writing, speci-
fying the measures which in his opinion should be adopt-
ed, and requiring them to be carried out before a specified 
date. 

(2) If it appears to the Inspector that the use 
of any building or part of a building or of any part of the 
ways, machinery or plant in a factory involves imminent 

Safety of 
buildings 
and 
machinery. 
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danger to human life or safety, he may serve on the 
manager of the factory an order in writing prohibiting 
its use until it has been properly repa.ired or altered. 

Restrictions 27. (1) No woman or child shall be allowed to 
:~a;vork clean or oil any part of the machinery of a factory while 
:~~J:!:.eryin that part is in motion under power, or to work between 

moving parts or between :fixed or moving parts of any 
machinery which is in motion under power. 

(2) The Government may, by notification in 
the Cochin Government Gazette, prohibit, in a.ny speci
fied factory or class of factories, the cleaning or oiling by 
any person of specified parts of machinery when these 
parts are in motion under power. 

Power to 28. (1) The Government may make rules 
~6~.t;!~. i prohibiting the aamission to any specified class of factories 

or to specified parts thereof, of children who cannot be 
lawfully employed therein. 

(2) If it appears to the Inspector that the pre
\ sence in any f!l.ctory or part of a factory of children who 
l cannot be lawfully employed therein ma.y be dangerous 
~ to them or injurious to their health, he may serve on the 
'z manager of the factory an order in writing, directing him 

Prohibition 
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to prevent the admission of such children to the factory 
or any part of it. 

29. No woman or child shall be employed in any 
part of a factory for pressing cotton in which a cotton
opener is at work: 

Provided that, if the feed -end of a cotton-opener is 
in a room separated from the delivery end by a partition 
extending to the' roof, or to such height as the Inspector 
may in any particular case specify in writing, women 
and children may be employed on the side of the partition 
where the feed-end is situated. 

30. Where in any factory any accident occurs which 
causes death, or which causes any bodily injury whereby 
any person injured is prevented from resuming his work 
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in the factory during the ·forty-eight hours after the 
accident occurred, or which is of any nature which may 
be prescribed in this behalf, the manager of . the factory 
shall send notice thereof to such authorities, and in such 
form and within such time, as may be prescribed. 

31. (1) The manager of a factory on whom an Appeals. 

order in writing by an Inspector has been served under 
the provisions of this Chapter, ot the occupier of the 
factory, may within thirty days of the service of the 
order, appeal against it to the Government or to such 
authority as the Government may appoint in this behalf; 
and the Government or appointed authority may, subject 
to rules made in this behalf by the Government, confirm, 
·modify or reverse the order. 

(2) The appellate authority may, and if so 
required in the petition or appeal, shall, hear the appeal 
with the aid of assessors, one of whom shall be appointed 
by the appellate authority and the othet by such body 
representing the indus try concerned or otherwise as the 
Government may prescribe in this behalf : 

Provided that if no assessor is· appointecl by such 
body, or if the assessor so appointed fails to attend at the 
time and place fixed for hearing the appeal, the appellate 
authority may, unless satisfied that the failure to attend is 
due to sufficient cause, proceed to hear the appeal without 
the aid of such assessor, or, if it thinks fit, without the aid 
of any assessor. 

(3) In the case of an appeal against an order · 
under section 16 the appellate authority shall, and in any 
other case, except an appeal against an order. under sub
section (2) of section 26 or sub-section (2) of section 28, 
the appellate authority may, suspend the order appealed 
ag~inst pending the decision of the appeal, subject however 
to such conditions as to partial compliance or the adoption 
of tmnporary measures as it may choose to impose in any 
case. 
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32. The Government may make rules.-

(a) providing for any matter which, according 
to any of the provisions of this Chapter, is or n1ay be 
prescribed ; 

(b) requiring the managers of factories to 
maintain stores of first-aid appliances and provide for 
their proper custody ; 

(c) providing against danger arising from the 
use of mechanical transport in factories other than railways 
subject to the Cochin Railways Act, XI of 1111; 

(d) prescribing the manner of the service of 
orders under this Chapter on managers of factories ; 

(e) regulating the procedure to be followed in 
presenting and hearing appeals under section 31, and the 
appointment and remuneration of assessors; 

(f) regulating the exercise by Inspectors of their 
powers under this Chapter; and 

(g) providing for any other matter which may 
be expedient in order to give effect to the provisions of 
this Chapter. 

Additional 33. (1) The Government may make rules requir-
power to r • h . 'fi d f "h . h 
make healt : 1ng t at 1n any spec1 e actory, w ermn more t an one 
~~~;~~~!: hundred and fifty workers are ordinarily employed, an 
!~~ft!~- adequate shelter shall be provided for the use of workers 
during during periods of rest, and such rules may prescribe the 
~~~~-;-for ~standards of such shelters. 
children. 

(2) The Government may also make rules-

(a) requiring that in any specified factory, 
wherein more than fifty women workers are ordinarily 

l 
employed, a suitable room shall be reserved for the use of 
children under the age of six years belonging to such 
women, and 

(b) ·prescribing the standards for such rooms 
and the nature of the supervision to be exercised over the 
children therein. 
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(3) The Government may also make rules, for Ce~tificates 
. · · of stability. 

any class of factones and for the whole or· a.ny pa.rt of the 
State, requiring that work or a manufacturing process 
carried on with the aid of power shall no¥. b~ beg~n ir:t 
any building or part of a building erected or ~aken into 
use as a factory after the commenc(3m.ent of this Act, 
until a certificate of stability in the prescribed form, signed 
by a person possessing the prescribed qualifications, has 
been sent to the Inspector. · 

(4) Where the Government are· satisfied that Hazar~ous 
t. . f l d operations. any opera 1on 1n a actory exposes any persons emp oye 

upon it to a serious risk of bodily injury, poisoning or 
disease, they may make rules applicable to any factory or 
class of factories in which the operation is carried on-

(a) specifying the operation and declaring it to be 
hazardous, 

(b) prohibiting or restricting the employment of 
women, adolescents or children uvon the 
operation, · 

(c). providing for the medical exatpination of 
persons employed or seeking to be employed 
upon the operation and prohibiting the em.ploy-
ment of persons not certified as fit for such 
employment, and 

I. 

(d) providing for the protection of' all perso.ns i 

employed upon the operation or in the vicinity 
of the places where it is carried on. 

CHAPTER IV. 

RESTRICTIONS ON WORKING HOURS OF ADULTS. 

34. No adult worker shall be allowed to work in a 
factory for more than fifty-four hours in any week, or, 
where the factory is a seasonal one, for more tban · sixty 
hours in any week : 

Provided that an adult worker in a non-seasonal 
factory engaged in work which for techp.ical reaso.ns mus~ 

Weekly 
hours. 
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be continuous throughout the day may work for fifty-six 
hours in any week. 

35. (1) No adult worker shall bo allowed to work 
in a factory on a Sunday unless-

(a) he has bad or will have a holiday for a 
whole day on one of the three days immediately 
before or after that Sunday, and 

{b) the manager of the factory has, before that 
Sunday or the substituted day, whichever is 
earlier,-

(i) delivered a notice to the office of the Inspector 
of his intention to require the worker to work 
on the Sunday and of the day which is to be 
substituted, and 

(ii) displayed a notice to that effect in the factory: 

Provided that no substitution shall be made which 
will. result in any worker working for more than ten 
days consecutively without a holiday for a whole day. 

(2) Notices given under sub-section (1) may 
be cancelled by a notico delivered to the office of the 
Inspector and a notice displayed in the factory not later 
than the day before the Sunday or the holiday to be 
cancelled whichever is earlier. 

(3) Where, in accordance with the provisions 
.of sub-section (1), any worker works on a Sunday and 
has had a holiday on one of the three days immediately 
before it, that Sunday shall, for the purpose of calculating 
his weekly hours of work, be included in the preceding 
week. 

36. No adult worker shall be allowed to work in a 
factory for more than ten hours in any day: 

Provided that a male adult worker in a seasonal 
factory may work for eleven hours in any day. 

37. The periods of work of adult workers 
factory during each day shall be fixed either-

1n a 
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{a) so that no period shall exceed six hours, 
and so that no worker shall work for more than six 
hours before he has bad an interval for rest of at least 
one hour; or 

(b) so that no period shall exceed five hours 
and so that no worker shall 'vork for more than five 
hours before he has had an interval for rest of at least 
half an hour, or for more than eight and a half hours 
before he has had at least two such intervals. 

38. The periods of work of an adult worker in a Spread over. 

factory shall be so arranged that, along with his intervals 
for rest under section 37, they shall not spread over more 
than thirteen hours in any day, save with the permission 
of the Government and subject to such conditions as the 
Government may impose, either generally or in the case 
of any particular factory. 

3!1. (1) There shall be displayed and correctly No~ice of 
· · d ' f · d · th th Penods ma1nta1ne 1n every actory 1n accor ance Wl e pro- for works 

visions of sub-section (2) of section 76 a Notice of Periods !~d~~:~ts 
for Work for Adults showing clearly the periods within Ptharatiofn 

ereo. 
which adult workers may be r.equired to work. 

(2) The periods shown in the Notice required 
by sub-section (1) shall be fixed before-hand in accordance 
\Yith the following provisions of this section and shall be 
such that workers working for those periods would not 
be working in contravention of any of the provisions of 
se<.:tions 34, 35, 36, 37 and 38. 

(3 \ Where all the adult workers in a factory 
are required to work within the same periods, the 
manager of the factory shall fix those periods for such 
workers generally. 

( 4) Where all the adult workers in a factory 
are not required to work within the same periods, the 
tnanager of the factory shall classify them into groups 
according to the nature of their work. 
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( 5) For each group \7hic-h is not required to 
work on a system of shifts, the m:tn~ger of the factory 
shall. fix the periods within which the group may be 
required to work. 

(6) Where any group is required to work on a 
system of shifts and the relays are not to be subject to 
predetermined periodical changes of shift, the manager of 
the factory shall fix the periods within which each relay 
of the group may be required to work. 

(7) Where any group is to work on a system 
of shifts and the relays are to be subject to predetermined 
periodical changes of shifts, the rna nager of the factory 
shall draw up a scheme of shifts 'vhereunder the periods 
within which any relay of the group may be required to 
work and the relay which will be working at any time of 
th~ day shall be known for any day. 

{8) The Government m~y make rules pres
cribing forms for the Notice of Periods for \Vork for 
Adults and the· manner in which it shall be maintained. 

40. (1) A copy of the Notice referred to in sub· 
section (1) of section 39 shall be sent in duplicate to the 
Inspector within fourteen days after the commencement 
of this Act, or, if the factory begins work after the 
commencement of thia Act, before the day on which it 
begins work. 

(2) Any proposed change in the system of 
work in a factory w·hich will necessitate a change in the 
Notice shall be notified to the Inspector in duplicate before 
the change is made, and except with the previous sanction 
of the Inspector, no such change shall be made until one 
\Veek has elapsed since the last change. 

41. (1) The manager of every factory shal] 
maintain a Register of Adult Workers showing-

(a) the name of each adult worker in the factory1 

(b) the nature of his work, 
(c) the group, if any, in which he is included, 
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(d) where his group works on shifts, the relay to 
which be is allotted, and 

(e) such other particulars as may be prescribed : 

Provided that, if the Inspector is of opinion that any 
muster roll or register maintained as part of the routine 
of a factory gives in respect of any or all of the workers 
in the factory the particulars required under this section, 
be may, by order in writing, direct that such muster roll 
or register shall to the corresponding extent, be maintain
ed in place of and he treated as the Register of Adult 
\V or kers in that factory : 

Provided further that, where the Government is 
satisfied that the conditions of work in any factory or 
class of factories are such that there is no appreciable .risk 
of contravention of the provisions of this Chapter in the 
case of that factory or factories of that class, as the case 
may be, the Government may, by written order, exempt, 
on such conditions as they may impose, that factory or 
all factories of that class, as the case may be, from the 
provisions of this section. 

(2) The Government may make rules pres
cribing the form of the Register of Adult Workers, the 
manner in which it shall be maintained and the period 
for which it shall be preserved. 

42. No adult worker shall be allowed to work Hoursof 

otherwise th3.n in accordance with the Notice of Periods ~~!s~~nd 
for Work for Adults displayed under sub-section (1) of with Notice 

under 
section 39 and the entries made before-hand against his section 39 

name in the Regis tar of Adult Workers maintained under . :~~e~egister 
section 41. section 4I. 

43. (1) The Government may make rules defining· Power to 

the persons who hold positions of supervision or manage- :~~Pr;:~~s 
mentor are employed in a confidential position in a tfr?mt. res-

nc 1ons. 
factory, and the provisions of this Chapter other than the 
provisions of clause (b) of sub-section {1) of section 45 and 
the provisos to that sub-section shan· not apply to any 
parson so defined. 
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(2) The Government may make rules . for 
adult workers providing ior the exemption, to such extent 
and subject to such conditions as ma.y be prescribed in 
euch rules,-

(a) of workers engaged on urgent repairs-

from the provisions of sections 34, 35, 36, 37 
and 38; 

(b) of workers engaged in work in the nature of 
preparatory or complementary work which 
must necessarily be carried on outside the 
limits laid down for the general working of 
the factory-from the provisions of sections 
34, 36, 37 and 38 ; 

(c) of workers engaged in work which is nepes· 
sarily so intermittent that the intervals during 
which they do not work while on duty 
ordinarily amount to more than the intervals 
for rest required under section 37-from the 
provisions of sections 34, 36, 37 and 38 ; 

(d) of workers engaged in any work which for 
technical reasons must be carried on con· 
tinuously throughout the day-from the pro .. 
visions of sections 34\ 35, 36, 37 and 38 ; 

(e) of workers engaged in making or supplying 
articles of prime nece8sity which must be 
made or supplied every day-irom the pro .. 
visions of section 35 ; 

(f) of workers engaged in a manufacturing 
process which cannot be carried on except 
during fixed seasons-frorn the provisions of 
section _35 ; 

(g) of workers engaged in a manufacturing 
process which cannot be carried on except at 
times dependent on the irregular action of 
natural forces-from the provisio~ of section 
35 and section 37 ; and 



1113 : Act II.] Factories 519 

(h) of workers engaged in engine rooms or boiler
houses-from the provisions of section 35. 

(3) Rules made under sub-section (2) providing 
for any exemption may also provide for any consequen
tial exemption from the provisions of sections 39 and 40 
which the Government may deem to be expedient, subject 
to such conditions as they may impose. 

( 4) In making rules under this section the 
Government shall prescribe the maximum limits for the 
weekly hours of work for all classes of workers, and any 
exemption given, other than an exemption under clause 
(a) of sub-section(~\ shall be subject to such limits. 

( 5} . Rules made under this section shall remain 
in force for not more than three years. 

44. (1) Where the Government are satisfied that Power to 

owing to the nature of the work carried on or to ?ther :_~r:P~;rs 
circumstances, it is unreasonable to require that the tfr?mti res-

nc ons. 
periods of work of any adult workers in any factory or 
class of factories should be fixed beforehand, they may, 
by written order, relax or modify the provisions of 
sections 39 and 40 in respect of such workers to such 
extent and in such manner as they may think fit, and 
subject to such conditions as they may deem expedient to 
ensure control over periods of work. ·· 

(2) The Government, or subject to the control 
of the Government, the Chief Inspector, may, by written 
order, exempt on such conditions as they or he may deem 
expedient, any or all of the adult workers in any factory 
or group or class of factories, from any or all of the 
provisions of sections 34, 35, 36, 37, 38, 39 and 40, on 
the ground .~hat the exemption is required to enable the 
factory or factories to deal with an exceptional press of 
work. 

(3) Any exemption given under. sub-section 
(:2} in respect of weekly hours of work shall be subject to 
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the maximum limits prescribed under sub-section ( 4) of 
section 43. 

( 4) An order under sub-section (2} shall remain 
in force for such period as it may specify, but in no case 
for more than two months from the date on which notice 
thereof is given to the manager of the factory. 

45. (1) The provisions of this Chapter shall, in 
their application to women worke~s in factories, be 
supplemented by the following further restrictions, 
namely :-

(a) no exemption from the provisions of 
section 36 may be granted in respect of any woman; and 

(b) no woman shall be allowed to work in a 
factory except between 6 A. M. and 7 P. M. : 

Provided that the Government may, by notification 
in the Cochin Government Gazette, in respect of any 
class or classes of factories and for the whole year or any 
part of it, vary the limits laid down in clause (b) to any 
span of thirteen hours between 5 A.M. and 7-30 P.M. 

Provided further that, in respect of any seasonal 
factory or class of seasonal factories in a specified area, 
the Government may m~ke rules imposing a further 
restriction by defining tha period or periods of the day 
within which women may be allowed to work, such that 
the period or periods so defined shall lie within the 
span fixed by clause (b) or under the above proviso and 
shall not be less than ten hours in the aggregate. 

(2) The Government may make rules provid- . 
ing £or the exemption from the above restrictions, to 
such extent and subject to such conditions as they may 
prescribe, of women working in fish-curing or fish
canning factories where the employment of women beyond 
the said hours is necessary to prevent damage to or 
deterioration in any raw materiaL 

(3) Rules made under sub-section (2) shall 
remain in force for not more than three years. 
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46. Where a worker works on a shift which extends 
over midnight, the ensuing day for him shall be deemed 
to be the period of twenty-four hours beginning when 
such shift ends,. and the hours he has worked after mid
night shall be counted towards the previous day: 

Provided that the Government may, by order in 
writing, direct that in the case of any specified factory or 
any specified class of workers therejn the ensuing day 
shall be deen1ed to be the period of twenty-four hours 
beginning when such shift begins and that the hours 
worked before midnight shall be counted towards the 
ensuing day. 

47. (1) Where a worker in any factory works for 
more than sixty hours in any week, 

or where a worker in a factory other than a seasonal 
faetory works for more than ten hours in any day, 

he shall be entitled in respect of the overtime worked 
to pay at the rate of one-and-a half times his ordinary 
rats of pay. 

(2) \Vhere· a worker in a factory other than a 
seasonal factory works for more hours in any \'\"'eek than 
are permitted under section 34, he shall be entitled, in 
respect of the overtime worked ex~luding any overtime . 
in respect of which he is entitled to extra pay under sub
section (1) to pay at the rate ot one-and-a quarter times 
his ordinary rate of pay. 

(3) Where any workers are paid on a piece 
rate basis, the G-overnment in consultation with the 
industry concerned rnay, for the purposes of this section, 
fix. time rates as nearly as possible equivalent to the 
average rate of earnings of those workers, and the. 
rates so fixed shall be deemed to be the ordinary rates of 
pay of those workers for the purposes of this section. 

(4) The Governrnent may prescribe the regis
ters that shall be 1naintained in a factory for the purpose of 
securing compliance with the provisions of this section. 
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48. No adult workAr shall be allowed to work in 
any factory on any day on which he has already been 
working in any other factory, save in such circumstances 
as may be prescribed. 

49. The Government may make rules providing 
that in any specified class or clas'3es of factories work 
shall not be carried on by a system of shifts so arranged 
that ll!ore than one relay of workers is engaged in work 
of the same kind at the same time. save with the permis ... 
sion of the Government and subject to such conditions as 
they may impose, either generally or in the case of any 
particular factory. 

CHAPTERV. 
SPECIAL PROVISIONS FOR ADOLESCENTS AND CHILDREN. 

50. No child who has not completed his twelfth year 
shall be allowed to work in any factory. 

51. No child and no adolescent shall be allowed to 
work in any factory unless-

(a> a certificate of fitness granted to him under 
section 52 is in the custody of the manager of 
the factory, and 

(b) be carries while he is at work a token giving 
a reference to such certificate. 

52. (1) A certifying surgeon shall, on the applica .. 
t.ion of any young person who wishes to work in a factory, 
or of the parent or guardian of such person, or of the 
manager of the factory in which such person wishes to 
work, examine such person and ascerta.in his fitness for 
such work. 

( 2) The certifying surgeon, after examination, 
may grant to such person, in the prescribed form,-

(a) a certificate of fitness to work in a factory as 
a child, if he is satisfied that such person has 
completed his twelfth year, that he has 
attained the prescribed physical standards 
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(if any), and that he is fit for such work ; or 
(b) a certificat~ of fitness to work in a factory as 

an adult, if he is satisfied that such person. 
has completed his fifteenth year and is fit for 
a full day's work in a factory. · 

{3) A certifying surgeon may ·revoke. any 
certificate granted under sub-section (2) if, in his opinion, 
the holder of it is no longer fit to work in the capacity 
stated therein in a factory. · 

( 4) Where a certifying surgeon or a practitioner 
authorised under sub-section (2) of section 12, refuses to 
grant a certificate or a certificate of the kind requested, or 
revokes a certificate, he shall, if so requested by any 
person who could have applied for the certificate, state his 
reasons in writing for so doing. 

, 53. (1) An adolescent who has been granted a Effect of 

certificate of fitness to work in a factory as an adult, ~~~~~~~~~ 
under clause (b) of sub-::;ection (2) of section 52, and who, adolescent. 

while at work in a factory carries a token giving reference 
to the certifica.te, shall be deemed to be an adult for all the 
purposes of Chapter IV. 

(2) An adolescent who bas not been granted a 
certificate of fitness to work in a factory as an·· adult, 
under sub-section (2) of section 52, shall, notwithstanding' . 
his age, be deemed to be a child for the purposes of 
this Act. 

54. (1) No child shall be allowed to work in a Restrictions 

factory for more than five hours in any day. ~>n thhe workfmg ours o 

(2) The hours of work of a child shall be so a child. 

arranged that they shall not spread over more than 
seven-and-a-half hours in any day. 

(3) No child shall be allowed to work in a 
factory except between 6 A. M. and 7 P. 1\I. : 

Provided that the Government may, ·by 
notification in the Cochin Government Gazette, in respect 
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of anY, .. cla.s~. or classes of factories and for the whole year 
or any . part of it, vary theso limits to any span of 
thirteen ho~rs between 5 A. M. and 7-30 P. M. 

. . (4h The provisions of section 35 shall apply 
also to child ~orkers, but no exemption from the provi .. 
sions of . th().:i section may be granted in respect of any 
child. ·· ' \~· .. 

' I .f~ ~ 

· ., ~· ( 5) · ; No childs hall bo allowed to work in any 
factory on any'\day on which he has already been working 
in_.an~"ther factory. 

~~;l~~sofor · :55~· (1) There .~hall be displayed ancl correctly 
w~rk for · maintained in every factory, in accordance with the 
Children. · pro~isions of sub-section (2) of section 76, a Notice of 

Register 
of Child 
Workers. 

. Periods Jor Work for Children, showing clearly the 
.. periods within. which children may be required to work. 

· (2) The periods shown in the Notice required 
by··. sl}b-~ection (1) shall be fixed before-band in 
accordance with the method laid down for adults in 
section.39 and shall be such that children working for 

. those periods would not be working in contravention of 
. section 54~ . 

'(3) . The provisions of section 40 shall apply 
also to the Notice of Periods for Work for Children. 

~ 

(4)·. The Gnvernment may make rules pres ... 
cribing forms for the Notice of Periods for Work fo.r 
Children and the manner in which it shall be maintained. 

56. (1) The manager of every factory in which 
children are employed shall maintain a Register of Child 
workers showing- . '\ r 

(a) the name of each child worker in the factory, 

(b) the nature of his work, 

(c) the group, if any, in which he is included, 

{d) where his group works on shifts, the relay to 
which he is allotted, · 
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(e) the number of his certificate of fitness granted 
under section 52, a_nd 

(f) such other part~culars as may be prescribed. 

(2) The Governn1ent may make rules prescribing 
the form of the Register of Child Workers, the manner 
in which it sball be maintained, and the periocl for which 
it shall be preserved. 

57. No child shall be allowed to work otherwise Hours of 

than in accordance with the Notice of Periods for W~rk ~o~~:s~~nd 
for Children displayed under sub-section (1} of section 55 widthRNo_tice 

an eg1ster. 
and the entries made beforehand against his name in the 

· Reg~ster of Child Workers maintained under sub-section 
(1) of section 56. 

58. Where an Inspector is of opinion- Power to 
require 

(a) that any person working in a factory without medi~aJ t' 
· examma 101i. 

a certificate of fitness is a child or an adoles-
cent, or 

(b) that a child or adolescent working 10 a 
factory with a certificate is no longer fit to 
work in the capacity stated therein, 

he may serve on the rnanager of the factory a notice 
requiring that such p3rson, or that such child or ~doles
cent, as the case may .be, shall be examined by a certifying, 
surgeon or by a practitioner authorisei under sub-section 
(2) of section 12, and such person, child or adolescent 
shall not, if the Insp3ctor so directs, be allowed to work 
in any factory until he has been so exatnined and has 
been granted a certificate of fitness or a fre.sh certificate 

. 'Of fitness, as t};le case may be. 

59. The Go~lerntnent may make rules-

(a) prescribing the forms of certificates of fitness 
to be granted under section 52, providing for 
the grant of duplicates in the event of loss of 
the original certificates, and fixing the fees 
which may be charged for such certificates 
and such duplica.tes ; 

Power to . 
make rules. 
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(b) prescribing the physical standards to be 
attained by children and adolescents ; 

(c) regulating the procedure of certifying surgeons 
under this Cbaptsr, and specifying other 
duties which they may be required to perform 
in connection with the etnployment of children 
and adolescents in factories ; and 

(d) providing for any other matter which may be 
expedient in order to give effect to the 
provisions of this Chapter. 

CHAPTER VI. 

PENALTIES AND PROCEDURE. 

60. If in any factory-

(a) there is any contravention-

(i) of-any of the provisions of sections 13 to 29 
inclusive, or 

(ii) of any order 1nade under any of the said 
sections, or 

(iii) of any of the said sec;tions read with rules 
made in pursuance thereof under clause (a) 
of section 32, or 

(iv) of any rule tnade und~r any of the said 
sections or under clause (b), clause (c), or 
clause (g) of section 32 or section 33, or 

(v) of any condition imposed undar sub-section 
(3) of section 31, or 

(b) any person is allowed to work in contra
vention-

(i) of any of the provisions of sections 34 to 38 
inclusive, 42, 45 and 48, or 

(ii) of any rule made under any of the said 
sections or under section 49, or 
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(iii) of any condition attached to any exemption 
granted under section 43 or section 44 or 
section 45 or to any permission granted 
under section 38 or section 49, or 

(c) there is any contravention of any of the 
. provisions of sections 39 to 41 inclusive, or 

of any rule macle under section 39, section 41 
or section 4 7, or of any condition attached to 
any exemption gra,nted under section 41 or 
to any modification or relaxation made under 
section 44, or 

(d) any persot! is not paid any extra pay to 
which he is entitled under the provisions of 
section ·! 7, or 

(e) any. adolescent or child is allo·wed to work in 
contravention of any of the provisions of 
sections 50, 51, 54, 55, 57 and 58, or 

(f) there is any contravention of section 55 or 
section 56 or of any rules made under either 
of these sections or under clause (d) of 
section 59, the manager and ~ccupier of the 
factory shall each be punishable with fine 
which may extend to five hundred rupees : 

,. 

Provided that if both the manager and the occupier 
are convicted, the aggregate of the fines inflicted in res
pect of the same contravention shall not exceed this 

·amount. 

61. If any parson who has been convicted of any 
offence punishable under clauses (b) to (f), inclusive, of 
section 60 is again guilty of an offence involving a contra
vention of the same provision, he shall be punishable on 
the second conviction with fine which may extend to 
seven hundred and fifty rupees and shall not be less than 
one hundred rupees, and if he is again so guilty, shall be 
punishable on the third or any subsequent conviction with 
fine which rnn,y extend to one thousand rupees and shall 
not be less than two hundred and fifty rupees; 
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Provided that for the purposes of this section no 
cognizance shall be taken of any conviction made more 
than two years before the commission of the offence for 
which he is being punished : · 

Provided further that the Court, if it is satisfied 
that there are exceptional circumstances warranting such 
a course, may, after recording its reasons in writing, im ... 
pose a smaller fine than is required by this section. 

62. An occupier of a factory who fails to give any 
notice required by sub-section (1) or sub-section {2) of 
section 9 shall be punishable with fine which may extend 
to five hundred rupees. 

63. Whoever \lilfully obstructs an Inspector in the 
exercise of any power under section 11, or fails to pro· 
duce on demand ty an Inspector any registers or other 
documents in his custody kept in pursuance of this Act or 
of any of the rules nJade thereunder, or conceaJs or pre
vents any worker in a factory from appearing before or 
being examined by an Inspector, shall be punishable with 
fine 'vhich may extend to five hundred rupees. 

64. A manager of a factory who fails to give notice 
of an accident as required under section 30 Rhall be 
punishable with fine which may extend to five hundred 
rupees. 

65. If in respect of any factory any return is not 
furnished as required under section 77J the manager and 
the occupier of the factory shall each. be liable to fine 
which may extend to five hundred rupees : 

Provided that if both the manager and the occupier 
are convicted the aggregate of the finbs inflicted shall not 
exceed this amount. 

Penalty for 66. Whoever s1nokes, or uses a naked light or 
s~oking or cauq,es or permits any such liuht to be used in the vicinity 
mnng naked "' o • 
li~~t.in ·of any inflammable material in a factory shall be punish-
vtctmty of . 
inflammable able with fine whiCh may extend to five hundred rupees. 
material. 
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Exception.-This provision does not extend- to the 
use, in accordance with such precautions as may' be 
prescribed, of a naked light in the course of a manu
facturing process. 

67. Whoever knowingly uses or attempts to use, as 
a certificate granted to himself under section 52, a 
certificate granted to another person under that section, 
or who, having procured such a cer~ficate, kno~ingly 
allows it to be used, or an attempt to use it to be made, 
by another person, shall be punishable with fine whieh 
may extend to twenty rupees. · · 

Penalty,Jor 
using false 
certifica. tes. 

68. If a child works in a faetory on any day on Penal~y on 

h. h h h 1 d b k' . h f h guardian for w 1c e as a rea y een wor Ing 1n anot er actory t e permitting 

parent or guardian of the child or the person having ~~~~~~ment 
custody of or control over him, or obtaining' any direct of a child. 

benefit frotn his wages,. shall be punishable with fine 
which may extend to twenty rupeeq, unless it appears to 
the Court that the child so worked without the consent, 
connivance or wilful default of such parent, guardian 
or person. 

69. A manager of a factory who fails to display the P~nalty for 
. . . . · - failure to 

notice required under sub-section (1) of section 76 or by ,displ~y 
1 d d h. A a· l . . certam no-any ru e ma e un er t IS ct, or to Isp ay or maintam tices. 

any such notice as required by sub-section (2} of that 
section~ shall be punishable \Vith fine which may extend 
to five hundred rupees. 

70. (1) Where the occupier of a factory is a firm 
or other association of individuals, any one of the 
individual partners or members thereof may be prosecuted 
and punished under this Chapter for any offence for 
whieh the occupier of the factory is punishable: 

Provided that the firm or association may give 
notice to the Inspector that it has nominated· one of its 
number who is resident in Cochin State to be the occupier 
of the factory for the purposes of this Chapter, and such 

Determina
tion of 
occupiertfor 
purposes· of 
this 
Chapter. 
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individual shall, so long as he is so resident, be deemed 
to be the occupier for the purposes of this Chapter until 
further notice cancelling his nomination is received by the 
Inspector or until he ceases to be a partner or member 
of the firm or association. 

(2) Where the occupier of a factory is a 
company, any one of the directors thereof, or, in the 
case of a private company, any one of the share-holders 
thereof, may be prosecuted and punished under this 
Chapter for any offence for which the occupier of the 
factory is punishable : 

Provided that the company may give notice to the 
Inspector that it has nominated a director, or, in the case 
of a private company, a share-holder, who is resident in 
either case in Cochin State, to be the occupier of the 
factory for the purposes of this Ch9. pter, and such director 
or share-holder shall so long as he is so resident be 
deemed to be the occupier of the iactory for tpe purposes 
of this Chapter until further notice cancelling. his 
nomination is received by the Inspector or until he 
ceases to be a director or share-holder. 

71. (1) Where the occupier or mn.nager of a factory 
is charged with an offence against this Act, he shall be 
entitled upon complaint duly made by him to have any 
other person whom he charges as the actual offender 
brought before the Court at the time appointed for hearing 
the charge; and if, after the commission of the offence 
has Leen proved, the occupier or manager of the factory 
proves to the satisfaction of the Court.-

(a) that he has used due diligence to enforce the 
execution of this Act, and 

(b) . that the said other person committed the 
offence in question without his knowledge, 
consent or connivance, 

that other person shall be con vic ted of the offence 
and shall be liable to the like fine as if he were the 
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occupier or manager. and the occupier or manager shall 
be discharged from any liability under this Act. 

(2) When it is made to appear. to the satisfac
tion of the Inspector at any time prior to the institution 
of the proceedings.-

(a) that the occupier or manager of the factory 
has used all due diligence to enforce . the 
execution of this Act, and 

{b) by what person the offence bas been 
committed and 

(c) that it has been committed without the 
knowledge, consent or connivance of the 
occupier or manager, and in contravention of 
his orders, 

·the Inspector shall proceed against the person whom 
he believes to be the actual offender without first 

·proceeding against the occupier or manager of the factory, 
and such person shall be liable to the like fine as if he 
were the occupier or manager. 

72. If a child over the age of six years is found Presumption 

inside any part of a factory in which children are , ~or k-, :~;foyment. 
ing, he shall, until the contrary is proved, be deemed to 
be working in the factory. 

73. (1) When an act or omtsston would, if a Evidenceas 

d 
. to age. 

person were un er or over a certa1n age, be an offence 
punishable undt'r this Act and such person is in the 
opinion of the Court apparently under or over such age, 
the burden shall be on the accused to prove that such 
person is not under or over such age. 

(2) A declaration in writing by a certifying 
surgeon relating to a worker that he bas personally 
examined him and believes him to be under or over the 
age set forth in such declaration shall, for the purposes of 
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this Act, be admissible as evidence of the age of that 
worker. 

7 4. (1) No prosecution under this Act, except a 
prosecution under section 66, shall be instituted except by 
or with the previous sanction of the Inspector. 

(2) No Court inferior to that of a ~Iagistrate of 
the first class shall try any offence against this Act or 
any rule or order made thereunder, other than an offence 
under section 66 or section 67. 

75. No Court shall take cognizance of any offence 
under this Act or any rule or order . thereunder, other 
than an offence under section 62 or section 64, unless 
complaint thereof is made within six months of the date 
on which the offence is alleged to have been committed : 

Provided that when the offence consists of dis .. 
obeying a written order made by an Inspector, 
complaint thereof may be made within twelve months of 
the date on which the offence is alleged to have been 
committed. 

CHAPTER. VII. 

SUPPLEMENTAL. 

7 6. (1) In addition to the notices required to be 
displayed in any factory by this Act or the rules made 
thereunder, there shall be displayed in every factory a 
notice containing such abstracts of thi.~ Act and of the 
rules made thereunder, in English and in the Vernacular 
of the majority of the workers as. the Government may 
prescribe. 

(2) All notices required to be displayed in a 
factory shall be displayed at some conspicu_ous place at or. 
near the main entrance to the factory, and shall be 
maintained in a clean and legible condition. 
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77. The Government may make rules requiring :~~:r ~es. 
occupiers or managers of factories to submit such returns, 
occasional or periodical, as may in their opinion be re-
quired for the purposes of this Act. 

78. (1) All rules made under this Act shall be Publication 
- - of rules. 

subject to the condition of prev~~;us, public~tion, and the 
date to be specified under sec~~9!1. '· ~i- of the General 
Clauses Act, III of 1079, shall not be ·less than · three 
months from the dato on which the draft of the proposed 
rules was published. 

(2) All such rules shall be published in the Cochin 
Government Gazette and shall, unless some later date is 
appointed, come into force on the date of such publication: 

. . 
79. This Act shall appy to factories belonging to At P5P~ikcation o 1r ar 

the Sir kar. factories. 

80. No suit, prosecution or other legal proceeding Protection \~ 

h 11 1. . f h" h" h . . d to persons s a 1e against any person or anyt 1ng w 1c IS 1n goo ac~ng under 

faith done or intended to ba done under this Act. this Act. 

81. The Act VII of 1083 is hereby repealed : 

Provided that all notifications issued, appoint-, 
ments made, certificates given and other acts done under 
the said Act shall, so far as may be, be deemed to be 

. respectively issued, made, given and done under this Act, 

and that any enactment or document referring to 
the enactment hereby repealed shall, so far as may be, 
be construed to refer to this Act or to the corresponding: 
portion thereof. 

Repeal and 
savings. 
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PROCLAMATION, 
( I of 1113.) 

BY HIS HIGHNESS SIR SREE RAMA VARMA, G. c. 1. E., 

MAHARAJA OF COCHIN. 

Issued under date the 9th day of Kanni 111lJ corres
ponding to the 25th day of September 1.CJ97. 

WHEREAs the Bill to amend and consolidate the 
law relating to Municipalities in Cochin now pending 
with the Legislative Council is expected to be placed on 
the Statute Book at an early date and Whereas Our 
Government consider it advisable that the new Municipal 
Councils should be constituted and begin to function 
under. the provisions of the new Act immediately after the 
same is placed on the Statute Book We are hereby pleased 
to command, notwithstanding anything contained in the 
Cochin Municipal Act, XI of 1096, or in the Notifications 
issued thereunder, and in continuation of the extension 
of the term already granted by Us by means of Our 
Proclamation issued under date the lOth day of 
Karka.dagam 1111 corresponding to the 25th day of July 
1936, that the term of office of the Councillors and the 
Chairmen of the present Councils of Trichur; Ernakulam, 
Mattancheri and Chittur-Tattamangalam Municipalities 
shall stand extended until the day Our Government 
notifies in Our Government Gazette as the day on 
which the term of office of the aforesaid Councillors and 
Chairmen shall terminate. 
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.THE PAY~fENT OF WAGES ACT, 

(IV OF 1113.) 

AN ACT TO REGULATE THE PAYMENT OF WAGES TO CERTAIN 
CLASSES OF PERSONS EMPLOYED IN INDUSTRY. 

Passed by His Highness the Maharaja of Oochin on the 
26th day of Kanni 1119, corresponding to 
the 11th day of October, 1937. 

Whereas it is expedient to regulate the payment of 
wages to certain classes of persons employed in industry ; 
it is hereby enacted as follows :-

1. (1) This Act may be called the Cochin Payment 
of Wages Act, IV of 1113. 

(~) It extends to the whole of Cochin State. 

(3) It shall coma into force on such . date a3 
Government mayt by notification in the Cochin Govern
ment Gazette, appoint. 

(4) It applies in the first insta.nce to the 
payment of wages to persons employed in any factory and 
to persons employed (otherwise than in a factory) upon 
any railway by a railway administration or, either 
directly or through a sub-contractor, by a person fulfilling 
a. contract with a railway administration. 

(5) Government may, after giving three 
months' notice of its intention of so doing, by notification 
in the Cochin Government Gazette, extend the provisions 
of the Act or any of them to the payment of wages to 
any class of persons employed in any industrial establish
ment or in any class or group of industrial establishments. 

( 6) Nothing in this Act shall apply to wages 
payable in respect of a wage-period which, over such 
wage-period, average two hundred rupees a month 
or more. 

Definitions. 2. In this Act, unless there is anything repngnant 
in the subject or context-



·1113: Act IV.] Payment of Wages '537 

(i) '' factory " means a factory as defined in 
clause (i) of section 2 of the Cochin Factories Act, 1113; 

(ii) "industrial establishment'' means any-

{ a) tramway or motor omnibus service; 

(b) dock, wharf or jetty ; 

(c) inland steam-vessel; 

(d) mine, quarry or oil-field; 

(e) plantation; 

(f) workshop or othe,r establishment in which 
articles are produced, adapted or manufactured, with a 
view to their use, transport or sale; 

(iii) " plantation" means any estate which is 
maintained for the purpose of growing ·cinchona, rubber, 
coffee or tea, and on .which twenty-five or more persons 
are employed for that purpose; 

(iv) · "prescribed'' means prescribed by rules 
made under this Act ; 

( v) "railway administration'' has the meaning 
assigned to it in clause (6). of section 3 of the Cochin 
Railways Act, XI of 1111 ; and 

I 

(vi) "wages'' means all remuneration, capable 
of being expressed in terms of money, which would, if the 
terms of the contract of employment, express or implied, . 
were fulfilled, be payable, whether conditionally upon the 
regular attendance, good work or conduct or other 
behaviour of the person employed, or otherwise, to a 
person employed in respect of his employment or of work 
done in such employment, and includes any bonus or 
other additional remuneration of the nature aforesaid 
which would be so payable and any sum payable to such 
person by reason of the termination of his employment, 
but does not include-

ta) ths value of any house-aceommodation, 
supply of light, water, medica.! attendance or other 
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amenity, or of any Hervice excluded by general or special 
order of Government; 

(b) any contribution paid by the employer to 
any pension fund or provident fund; 

(c) any travelling allowance or the value of 
any travelling concession; 

(d) any sum paid to the person employed to 
defray special expenses entailed on him by the nature of 
his employment ; or 

(e) any gratuity payable on discharge. 
3. Every employer shall be responsible for the pay

ment to persons employed b:y him of all wages required 
to be paid under this Act: 

Provided t~at, in the case of persons employed 
(otherwise than by a contractor)-

(a) in factories, if a person has been named as 
the manager of factory under clause (e) of sub-section 
(1) of section 9 of the Cochin Factories Act, 1113, 

(b) in industria.! establishments, if there is a 
person responsible to the employer for the supervision and 
control of the industrial eE>tablishment, 

(c) upon rilways (otherwise than in factories), 
if the employer is the railway adreinistration and the 
rail way administration has nominated a person in this 
behalf for the local area concerned, the person so named, 
the person so responsible to the employer, or the per:;on 
so nominated, as the case may le, shall te responsible 
for such payment. 

4. (1) Every person responsible for the payment 
of wages under section 3 shall fix periods (in this Act 
referred. to as wage-periods) in respect of which such 
wages shall be payable. 

(2) No wage-period ~hall exceed one month. 

5. (1) The wages of every person employed upon 
or In-
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(a) any railway, factory or industrial establish
ment upon or in which less than one thousand persons 
are employed, shall be paid before the expiry of the 
seventh day, 

(b) any other railway, . factory or industrial 
establishment, shall be paid before the expiry of the tenth 
day, after the last day of the wage-period in respect o( 
which the wages are payable. 

(2) Where the employment of any person is 
terminated by or on behalf of the employer, the wages 
earned by him shall be paid before the expiry of the second 
working day from the day on which his employment is 
terminated. 

(3) Government may by general or special 
order exempt, to such extent and subject to such condi
tions as may be specified in the order, the person 
responsible for the payment of wages to persons employed 
upon any railway (otherwise than in a factory) from the 
operation of tbi.i section in respect of the wages of any 
such persons or class of such persons. . 

( 4) Ail payments of wages shall be made on a 
working day. 

6· All wages shall be paid in current c<?.1n 
currency notes or in both. 

or Wagesto 
be paid in 
current 

' coin or 
currency 

· notes. 

7. ( l) Notwithstanding the prOVISIOns of sub- Deductions 
. n f . l f C h. Rail A XI which mav section -~ o sectwn 6 o the oc In ways ct, be made ~ 

of III I, the wages of an employed person shall be paid from wages. 

to him without deductions of any kind except .those 
authorised by or under this Act. 

Explanation:-Every payment made by the employed 
person to the employer or his agent shall, for the purposes 
of this Act, be deemed to be a deduction from wages. 

{2) Deductions from the wages of an employed 
person shall be made only in accordance with · the p.rovi
sions of this Act, and may be of the following kinds only, 
namely: 
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(a) fines; 
(b) deductions for absence from duty; 

(c) deductions for damage to or loss of goods 
expressly entrusted to the employed person for custody 
or for loss of money for which he is required to account, 
where such damage or loss is directly attributable to his 
neglect or default; 

(d) deductions for bouse-accommodation sup
plied by the employer; 

(e) deductions for such amenities and services 
supplied by the employer as the Government may, by 
general or special order, authorise; 

Explanation.-Tbe word 'services' in this sub-clause 
does not include the supply of tools and raw materials 
required for the purposes of employment. 

(f) deductions for recovery of advances or for 
adjustment of overpayments of wages; 

(g) deductions of income-tax payable by the 
employed person ; 

(h) deductions required to be made by ordeJ: of 
a Court or other authority competent to make such 
order; 

(i) deductions for subscriptions to, and for 
repayment of advances from any provident fund to which 
the Cochin Provident Funds Act, XXIII of 1111, applies 
or any recognised provident fund as defined in section 56 
A of the Cochin Income-tax Act, VIII of 1108, or any 
provident fund approved in this behalf by Govern
ment, during the continuance of such approval: and 

· U) .deductions for payments to co-operative 
societies approved by Government or to a scheme of 
insurance maintained by the Indian Post Office. 

Fines. 8. (1) No fine shall be imposed on any employed 
'person save in respect of such acts and omissions on his 
part as the employer with the previous approval of 



1113 :Act IV.] ·Payment of Wages 541 

Government or of the prescribed authority, may have 
specified by notice under sub-section (2). 

(2) A notice specifying .such acts and omissions 
shall be exhibited in the prescribed ma~ner on. the 
premises in which the employment is carried on or in 
the case of persons employed upon a railway (otherwise 
than in a factory), at the prescribed place or places. 

(3) No fine shall be imposed on any employed 
person until be has been given an opportunity of showing 
cause against the fine, or otherwise than in accordance 
with such procedure as may be prescribed for. the 
imposition of fines. 

( 4) The total amount of fine which may be 
imposed in any one wage-period on any employed person 
shall not exceed an amount equal to half-an-anna in. the 
rupee of the wages payable to him in respect of that 
wage-period. · 

(5) No fine shall be imposed on any employed 
person who is under the age of fifteen years. · 

(6) No fine imposed on any employed person 
shall be recovered from him by instalments· or a:fter the 
expiry of sixty days from the day on which it w~s 
imposed. 

(7) Every fine shall be deemed to have been 
. . . 

imposed on the day of the act or omission in respect of 
which it was imposed. 

(8) All fines and all realisations thereof shall 
be recorded in a register to be kept by . the person 
responsible for the payment of wages under section 3 in 
such form as may be prescribed; and all such 'realisations 
shall be applied only to such purposes. beneficial.~ the 
persons employed in the factory or esta,blishment . as are 
approved by the prescribed authority. 

Explanation.-When the persons employed upon 
or in any railway, factory or industrial establis~ment are 
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part only of a staff employed under the same management, 
all such realisations may be credited to a common fund 
maintained for the staff a.s a whole, provided that the 
fund shall be applied only to such purposes as are 
approved by the prescribed authority. 

9. (l) Deduction" may be made under clause (b) 
of sub-section (2) of section 7 only on account of the 
absence of an employed person from the pln.ce or place~ 
where, by the terms of his employment, he is required 
to work, such absence being for the whole or any part of 
the period during which he is so required to work. 

(2) The amount of such deduction shall in no 
case bear to the wages payable to the employed person 
in respect of the wage-p3riod for which th3 deduction 
is made a larger proportion than the period for which 
he was absent bears to the total period, within such 
wage-period, during which by the terms of his employ
ment, he was required to work : 

Provided that, subject to any ruleg made in this 
behalf by Government, if ten or more employed persons 
acting in concert absent themselves without due ·notice 
(that is to say without giving thn notice which is required 
under the terms of their contract~ of employment) and 
without reasonable cause, such deduction from any such 
person may include such amount not exceeding his 
wages for eight days as may by any such terms be due 
to the employer in lieu of du'e notice. 

Explanation.-For th1 purpose.~ of this section, an 
employed person ··shall be deemed to be absent frorn the 
p}q,ce where he is required to work if, although present in 
such place, he refuses, in pursuance of a stay-in strike or 
for any other cause which is not reasonable in the 
circumstances, to carry out his work. 

. . 

10. (1) A deduct-ion under clause (c) cf sub-section 
(2) of section 7 shall not exceed the amount of the damage 
or loss caused to the employer by the neglect or default 
of the employed person and shall not be made until the 
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employed person has been given an ·· opportunity · of 
showing cause against the deduction, or otherwise than 
in accordance with such procedure as may be prescribed. 
for the making of such deductions. 

('2) All such deductions and all. realisations 
thereof shall be recorded in a. register to be kept • by the 
person responsible for the payment o~ wages under 
section 3 in such form as may be prescribed. · 

11. A deduction under clause (d) or clause (e) of Deductions 

·sub-section (2) of section 7 shall not be made from the !~~J=~~~es 
wages of an employed person, unless the bouse-~ccomoda-
tion, arnenity or service has been accepted by him, as a 
term of employme-nt or otherwise, and . such deduction 
shall not exceed an amount equivalent to the value of 
the house-accomn10dation, amenity or service supplied 
and in the case of a deduction under the said clause. (e), 
shall be subject to suc·h conditions _as Government may . 
1m pose. 

12. Deductions under clause (f) of sub-section (2) Deductions 

of section 7 shall l:e subject to the following conditions, fofrrecovery 

I 
o advances. 

name y :--
(a) recovery of an advance of money given 

before employment began shall be made from the :first 
payment of wages in respect of a complete wage-period,' 
but no recovery shall be made of such advances given for 
tra veiling expenses; 

(b) recovery of advances of wages not already 
earned shall be subject to any rules made by Government 
regulating the e-x.tent to which such advances may be 
given and the instalments by which they may be re
covered. 

13. Deductions under clause (j) of· sub-section (2) Deductions 

of section 7 shall be subject to such conditions as Gov- ~~J'~Yto co-
ernrnent may impose. op~ra~ive 

soc1et1es and 
insurance 
schemes. 

14. (1) An Inspector of Factories appointed under 1 t 
nspec ors. 

sub-section (1) of section 10 of the Cocbin Factories Act, 
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1113, shall be an Inspector for the purposes of this Act 
in respect of all factories within the local limits assigned 
to him. 

(2) Government may appoint Inspectors for 
the purposes of this Act in respect of all persons employed 
upon a railway (otherwise than in a factory) to whom 
this Act applies. 

(3) Government may by notification in the 
Cochin Government Gazette, appoint such other persons 
as it thinks fit to be Inspectors for the purposes of this 
Act, and may define the local limits within which and 
the class of factories and industrial establishments in 
respect of which th~y shall exercise their functions. 

(4) An Inspector may, at all reasonable hours, 
enter on any premises, and make such examination of 
any register or document relating to the calculation or 
payment of wages and take on the spot or otherwise such 
evidence of any person, and exercise such other powers 
of inspection, as he may deem necessary for carrying out 
the purposas of this Act. 

(5) Every Inspector shall be deemed to be a 
public servant within the meaning of the Cochin Penal 
Code. 

Claims 15. (1) Government may, by notification in the 
arising out I Cochin Government Gazette, appoint any Commissioner 
of deduc- W , C · ffi · h 
tion~ from for orkmen s ompensatwn or other o cer Wit 
waaes ,•or . J d f c· ·1 0 'I · del~y in exper1ence as a u ge o a 'lVI curt or as a u' ag1strate 
~=e!!~f to be the authority to hear and decide for any specified 
pen~l~y for area all claims arising out of deductions from the wages, 
mahctous or • 
vexatious or delay 1n payment of the wages, of persons employed 
claims. or paid in that area. 

{2) Where contrary to the provisions of this 
Act any deduction has been made from the wages of an 
employed person, or any payment of wages has been 
delayed, such person himself, or any legal practitioner or 
any official of a registered trade union authorised in 
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writing to act on his behalf, or any Inspector under this 
Act, or any other ¥erson acting with the permission of 
the authority appointed under sub-section ·(1), may apply 
to such authority for a direction under sub-section (3}: 

Provided that every such application shall be pre
sented within six months from the date ori. which the 
deduction from the wages was made or from. the' date on 
which the payment of the wages was due to be made, as 
the case may be: 

' 

Provided further that any application ,may be ad-
mitted after the said period of six months when the 
applicant satisfies the authority that be had sufficient 
cause for not making the appli?ation with~n such period. 

(3) When~any application unher sub-section (2) 
~---

is entertained, the authority shall hear the applicant and 
the employer or other person responsible for the payment 
of wages under section 3, or give them an opportunity 
of being heard, and, after such further inquiry. (if any) as 
may be, necessary, may, without prejudice to any other 
penalty to which such employer or other person is liable 
under this Act, direct the refund to the employed person 
of the amount deducted, or the payment of the delayed 
wages, together with the payment of such compeii'sation 
as the authority may think fit, not exceeding ten times' 
the amount deducted in the former case and not exceeding 
ten rupees in the latter : 

Provided that no direction for the payment of com
pensation shall be made in the case of delayed wages if 
the authority is satisfied that the delay was due to-

(a) a bonafide error or bonafide dispute as to 
the amount payable to the employed person, or 

(b) the occurrence of an emergency, or the 
existence of exceptional circumstances such that the 
person responsible for the payment of the wages was 
unable, though exercising reasonable diligence, to make 
prompt payment, or 
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(c) the failure of the employed person to apply 
for or accept payment. 

(4) If the authority hearing any application 
under this section is satisfied that it was either malicious 
or vexatious, the authority may direct that a penalty not 
exceeding fifty rupees be paid to the employer or other 
person responsible for the payment of wages by the 
person presenting the application. 

(5) Any amount directed to be paid under this 
section may be recovered-

(a) if the authority is a Magistrate by the 
authority as if it were a fine imposed by him as 1fagis
trate, and 

(b) if the authority is not a il-'lagistrate, by any 
Magistrate to whom the authority makes application in 
this behalf, as if it were a fine imposed by such 
Magistrate. · 

16. (1) Employed persons are said to belong to 
the same unpaid group if they are borne on the same 
establishment and if their wages for the same wage-period 
or periods have remained unpaid after the day fixed by 
section 5. 

(2) A single application may be presented 
under section 15 on behalf or in respect of any number 
of employed persons be longing to the same unpaid group, 
and in such case the maximum compensation that may 
be awarded under sub-section (3) of section 15 shall be 
ten rupees per head. 

(3) The authority may deal with any number 
of separate pending applications, presented under section 
15 in_ re~pe.ct of person~ belonging to the same unpaid 
group, as a single application presented under sus-section 
(2) of this section and the provisions of that sub-section 
shall apply accordingly. 
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17. (1) An appeal against a direction made under Appeal. 

sub-section (3) or sub-section ( 4) of section 15 may be 
preferred, within thirty days of the date on which the 
direction was made before the District Court-

(a,) by the employer or other person responsible 
for the payment of wages under section 3, if the total sum 
directed to be paid by \vay of wages and compensation 
exceeds three hunderd rupees, or 

(b) by an employed person, if the total amount 
of wages claimed to have been withheld from him or from 
the unpaid group to which he belonged exceeds fifty 
rupees, or 

(c) by any person directed. to pay a penalty 
under sub-section. ( 4) of section 15. 

(2) Save as provided in sub-section (1), any 
direction made under sub-section (3) or sub-section (4) of 
section 15 shall be final. 

18. Every authority appointed under sub-section Powers of 

(1). f t" 15 h 11 h 11 h ' f c· . authorities o sec 1on s a ave a t e powers o a 1vll appointed 

Court under the Coch.in Code of Civil Procedure, 'X,XIX ~i~!e~~~c
of 1111, for the purpose of taking evidence and of 
enforcing the attendance of witnesses and compelling the 

. production of documents, and every such authority shall 
be deemed to be a Civil Court for all the purposes of 
section 172 and of Cba pter 35 of the Code of Criminal 
Procedure, II of 1086. 

19. When the authority referr: :ed to in section 15 Power to 

h C t f d · t" 17 · bl recoverfrom or t e our re erre to 1n sec 10n 1s una e to employer in 

recover from any person (other than an employer) res- certain 
cases. 

ponsible under section 3 for the payment of wages any 
amount directed by such authority under section 15 ·or 
section 17 to be paid by such person, the ~uthority shall 
recover the amount from the employer of the employed 
person concerned. 
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20. (1) Whoever being responsible for the payment 
of wages to an employed person contravenes any of the 
provisions of any of the following sections, namely, 
section 5 and sections 7 to 13, both inclusive, shall be 
punishable with fine which m3Jy extend to five hundred 
rupees. 

(2) Whoever contravenes the prov1s1ons of 
section 4, section 6 or section 24 shall be punishable with 
fine which may extend to two hundred rupees. 

21. (1) No Court shall take cognizance of a com
plaint against any person for an offence under sub-section 
(1) of section 20, unless an application in respect of the 
facts constituting the offence has been presented under 
section 15 and has been granted wholly or in part and 
the authority empowered under the latter section 
or the appellate Court granting such application has 
sanctioned the making of the complaint. 

(2) Before sanctioning the making of a com. 
plaint against any person for an offence under sub-section 
(1) of section 20, the authority empowered under section 
15 or the appellate Court, as the case may be, shall give 
such person an opportunity of showing cause against 
the granting of such sanction, and the sanction shall not 
be granted if such person satisfies the authority or Court 
that his default was due to-

(a) a bonafide error or bonafide dispute as to 
the amount payable to the employed person, or 

(b) the occurrence of an emergency, or the 
existence of exceptional circumstances, such that the person 
responsible for the payment of the wages was unable, 
·though exercising reasonable diligence, to make prompt 
payment, or 

(c) the failure of the employed person to apply 
for or accept payment. 
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(3) No Court shall take cognizance of a con
travention of section 4 or of section 6 or of a contraven
tion of any . rule made under section 26 except on a 
complaint made by or with the sanction of an Inspector 
under this Act. 

{4) In imposing any fine for an offence under 
sub-section (1) of section 20 the Court shall take into 
consideration the amount of any compensation already 
awarded against the accused in any proceedings taken 
under section 15. 

22. No court shall enterta.in ariy suit for the reco- Bar of suits. 

very of wages or of any deduction· from wages in so far 
as the sum so claimed-

{a) forms the subject of an application under 
section 15 which has been presented by the plaintiff ani! 
which is pending before the authority appointed under 
that section or of an appeal under section 17; or 

(b) has formed the subject o{ .a direction under 
section 15 in favour of the plaintiff ; or 

(c) has been adjudged, in any proceeding 
under section 15 not to be owed· to the plaintiff; 'or 

(d) could have .been recovered by an application 
under section 15. 

23. Any contract or agreement, whether made Contracting 

before or after the commencement of this Act whereby out. 

an employed person relinquishes any right conferred by 
this Act sbaJI be null and void in so far as it purports to 
deprive him of such right. 

24. The person responsible for the payment of Display by 

I d . f h ll b notice of wages to persons emp oye 1n a actory s a cause to e abstracts of 

displayed in such factory a notice containing such the Act. 

abstracts of this Act and of the rules made thereunder in 
English and in the language of the majority of the persons 
employed in the factory, as may be prescribed. 
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25. (1) Government may make rules to regulate 
the procedure to be followed by the authorities ar:d 
c~urts referred to in Sections 15 and 17. 

(2) Government may, by notification in the 
Cocbin Government Gazette, make rules for the purpose 
of carrying into effect the provisions of this Act. 

(3) In particular and without prejudire to the 
generality of the foregoing power, rules made under 
sub-section l2) may-

(a} require the maintenance of such records, 
registers, returns and notices as are necessary for the 
enforcement of the Act and prescribe the form thereof ; . . 

(b) require the display in a conspicuous place on 
premises where employment is carried on of notices 
specifying rates of wage~ payable to persons employed on 
such premises; 

(c) provide fot' the regular inspection of the 
weights, measures and weighing machines ·used by 
employers in checking or ascertaining the wages of 
persons employed by them; 

(d) prescribe the manner of giving notice of 
the days on which wages will be paid; 

(e) prescribe the authority competent to 
approve under sub-section (1) of Section 8 acts and 
omissions in respect of which fines may be imposed ; 

(f) prescribe the procedure for the imposition of 
fines und_er Section 8 and for the making of the 
deductions referred to in Section 10; 

(g) prescribe the conditions subject to which 
deductions may be made under the proviso to sub
section (2) of Section 9; 

(h) prescribe the authority competent to 
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approve the purposes on which the.proceeds of fines shall -be expended ; . 

(i) prescribe the extent to which. advances 
may be made and the instalments by which they may be 
recovered with reference to clause (b) of Section 12; 

(j) regulate the scale of costs which may be 
~llow~d in procee~ings under this A~t ; ... 

(k) prescrib~ the amount of· Court-fees payable 
in respect of any proceedings under this Act ; · 

(1) prescribe the abstracts to be contained in 
the notices required by Section 24. · .. · 

: 1 • I , ' ~ ,. .. · 

(4J In making any rule under this section 
Government may provide that a contra"tentiorf of the rule 
shall be punishable with fine which may. extend to i two 
hundred rupees. 

( 5) All rules made under. this section shall be 
subject to the condition of previous publication, and the 
date to be specified under Cl. (3) of Section 21 of the 
Cochin General Clauses Act, III of 10.79,. shall not be 
less than three months from the date on which' the draft 
of the proposed rules was published. 
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TilE CO CHIN BOILERS ACT, 

(V OF 1113.) 

AN ACT TO CONSOLIDATE AND AMEND THE LAW 

RELATING TO STEAM BOILERS. 

Passed by His Highness the Maharaja of · Oochin .onr the 
2bth day of Kanni 1119, corresponding to 
the 11th day of October, 1937. 

Whereas it is expedient to consolidate aud amend Preamble. 

the law relat,ing to steam boilers, it is hereby enacted 
as follows:-
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lRELilllNABY. 

1. (1) This Act may be called the Cochin Boilers 
Act, V of 1113. 

(2) It extends to the whole of Cochin State. 

(3) It shall come into force from such date as 
the Government may" by notification in the Cochin 
Government Gazette, declare. 

Definitions. 2. In this Act unless there is anything repugnant 
in the subject or context .. 

(a) "Accident" means a.n explosion of a boiler 
or steam-pipe or any damage to a boiler or steam-pipe 
which is calculated to weaken the strength thereof so as 
to render it Hable to explode ; 

(b) "Boiler " means any closed vessel exceeding 
five gallons in capacity which is used expressly for 
generating steam under pressure and includes any 
mounting or other fitting attached to such vessel which 
is wholly or partly under pressure when steam is 
shut off ; 

. (c) "Inspector'" means a person appointed to 
be an Inspector under this Act ; 

(d) " Owner" includes any person using a boiler 
as agent of the owner thereof and any person using a 
boiler which he has hired or obtajned on loan from the 
owner thereof ; 

(e) " Prescribed ,,. means prescribed by rules 
made under this Act; 

(f) " Steam-pipe" means any main pipe ex· 
ceeding three inches in internal dia.me~sr through which 
steam passes directly from a boiler to a prime-mover or 
other first user, and ·includes any con !lected fitting of 
a steam-pipe; and 

(g) ''Structural alteration, addition or renewal " 
shall not be deemed to include auy renewal or replace· 
ment of.a petty natUfe ~hen the part or fitting used for 
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replacement is not inferior ~in strength, efficiency or 
otherwise to the replaced part or fitting .. 

CHAPTER I. 

LIMITATION OF APPLICATION. 

3. (1) Nothing in· this Act shall apply 
of any boiler or steam-pipe-

in the case Limitation of applica
tion to 

(a) in any steam-ship as defined in section. 3 
of the Indian Stea~-ships Act, 1884, or in any steam
vessel as defined in section 2 of the Inland Steam-vessels 
Act, 1917, or 

(h) belonging to or under the control · of His 
Majesty's Navy or the Royal Indian Marine Service. 

(2) The Diwan may, with the sanction of His 
Highness the Maharaja, by notification in the Cochin 
Government Gazette, declare that the provisions of the 
Act shall not apply in the case of·boilers or steam-pipes, 
or of any specified class of boilers or steam-pipes, belong
ing to or under the control of any tramway or railway 
under State management or administered by any 
Company. 

boilers. 

4. Tbe Diwan may, with the sanction ··of His 1~ovyter tto t 
· , 1m1 ex en. 

Highness the Maharaja, by notification in the Cochin 
Government Gazette, exclude any specified area frotn 
the operation of all or any specified ·provisions of this 
Ar;t. 

CHAPTER II. 

OF· INSPECTORS·. 

5. {1) The Diwan, with the sanction of His Appoint

Highness the Maharaja, may appoint one or more p~rsons rn;!~fors. 
as he thinks fit to be Inspectors for· the purposes of this 
Act and may define the local limits within which an 
Inspector shall exercise the powers and perform the duties 
conferred and imposed on an Inspector by or under 
this Act. 
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{2) . Every Inspector shall be deemed. to be a 
public servant within the meaning of the Cochin Penal 
Code, Act I of 1059. 

CHAPTER III. 

OF REGISTRATION AND INSPECTION OF BOILERS. 

Prohibit
1
ioo 6. Save as otherwise expressly provided in this Act 

of use o un.. • . • 
registered no owner of a boiler shall use the boiler or permit tt to 
or uncerti· b d 
:ficated ,- e use - . 
boiler, 

Registra
tion. 

(a) unless it. has been registered in accordance 
with the provisions of this Act ; 

· (b) in the case of any boiler which has been 
shifted from one place to. another, until the 
fact has been reported in the prescribed 
manner; 

(c) unless a certificate or provisional order 
authorising the use of the boiler is for the time 
being in force under this Ac.;t ; 

(d) at a pressure higher than the maximum 
pressure recorded in such certificate or 
provisional order; 

(e) if the Diwa.n has made rules requiring· that 
boilers shall be in charge of persons holding 
certificates of competency, unless the boiler is 
in charge of a person holding the certificate 
required by such rules: 

Provided that any toiler registered or any boiler 
certified under the Acts hereby repealed shall be deemed 
to have been registered or certified as the case may be, 
under this Act. 

7. (1) The- owner of any boiler which is not 
registered under the provisions of this Act may apply 
in writing to the Inspector to have the boiler registert~d. 
Every s':lch application shall be accompanied by the 
prescribed fee and shall be in the prescribed form. 
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(2) On receipt of an application under, ·sub~ 
section (1) the Inspector shall fix a date, within 30 days 
or such shorter period as may be prescribed,. from the 
date of the receipt, for the examination of the boiler, and 
shall give the owner thereof not less than 10 days' notice 
of the date so fixed. 

(3) On the said date the Inspector shall proceed 
to measure and examine the boiler and to determine in 
the prescribed manner, the maximum pressure, if any, at 
which such boiler may be used, and may 

(a) either for~hwith or after satisfying himself 
that any structural alteration, addition or renewal which 
he may deem necessary has been made in ·or to the boiler 
or any steampipe attached thereto, register the boiler and 
assign a register number thereto, corresponding to the 
number of the entry concerning it in his reg~ster of 
boilers, hereinafter called the register number of the 
boiler, or 

(b) refuse to register the boiler: : · 

Provided that, where the Inspector refuses :to. ~agister 
a boiler, he shall forthwith communicate his re.fusal to the 
owner of the boiler together with the re~sons therefor. 

(4) The Inspector shall, on registering the 
boiler issue to the owner a certificate_ in th~. prescribed 

. form authorising the use of the b~iler for a period · not 
exceeding twelve months at a pressure not exceeding 
such maximum pressure as he thi_nks fit and as is in 
accordance with the rules made· under this Act, proyided 
that the Inapector shall, if he is unable to issue a certi
ficate within forty-eight hours after the examination, grant 
to the owner a provisional order in writing specifying the 
pressure at which· such boiler may, in his opinion, 
pending the issue of a certificate, be worked. 

( 5) When the boiler has. bEpen registered, the 
owner shaH within the prescribed period cause -tht) xegis~er 
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number. to be permanently marked thereon in the 
prescribed manner. 

8. (1) A certificate authorising the use of a boiler 
shall cease to be in force, 

(a) on the expiry of the period for which it 
was granted ; or 

(b) when any accident occurs to the boilor; or 

(c) when the boiler is moved, .the boiler not 
being a vertical boiler the heating surface of which is less 
than two hundred square feet, or a portable or vehicular 
boiler; or 

(d) when any structural alteration, addition or 
renewal is made in or to the boiler; or 

(e) if the Inspector in any particular case ~o 
directs, when any structural alteration, addition or 
renewal is made in or to any steg,m-pip3 attached to 
the boiler, or 

(f) on the communication to the owner of the 
boiler of an order of the Inspector prohibiting its use on 
the ground that it or any steam-pipe attached thereto is 
in a dangerous condition. 

(2) Where an order is made under clH.use (f) 
of sub-section (1) the grounds on which the order is made 
shall be communicated to the owner with the order. 

(3) When a certificate ceases to be in force the 
owner of the boiler m'1y apply t·) the Inspector for a 
renewal thereof for such p3riod not e:weeding twelve 
months as he may specify in the application. 

(4) An application under sub-section (3) shall 
be accompanied by the prescribed fee, and, on receipt 
thereof, the Inspector shall fix a date, within thirty days, 
or such shorter period as may be prescribed, from the 
date of the receipt for the examination of the boiler, and 
shall ·give the owner thereof not less than ten days' 
notice of the date so fixed : 
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Provided that, when the certificate· bas ceased to be 
in force owing to the making of any structural alterationt 
~ddition or renewal, the Inspector may _dispense with the 
payment of any fee. 

{5) On the said date the Inspector shall 
examine the boiler in the prescribed manner, and, if he is 
satisfied thau the boiler and the steam-pipe or steam-pipes 
attached thereto are in good condition shall issue a renewed 
certificate authorising the use of the boiler for such period 
not exceeding twelve months and at; a pressure not· 
exceeding such maximum pressure as he thinks fit and as 
is in accordance- with the rules made under this Act ; 
provided that the Inspector shall, if he is unable. to issue 
a certificate within 48 hours after the examinationf grant 
to the owner a provisional order in writing specifying the 
pressure at which such boiler may, in his opinion, 
pending the issue or refusal of a certificate, be worked; 
and provided further that, if the Inspector, 

{a) proposes to issue any certificate, 

(i) having validity for a less period than the 
period entered in the application, or 

(ii) increasing or reducing the maximum pressure 
at which the boiler may be used, or ' 

(b) proposes to order any structural alteration, 
addition or renewal to be made in or to the 
boiler or any steam-pipe attached thereto, or 
of opinion that the boiler is not fit for use, he 
may renew the certificate on such terms and 
on such conditions, if any, as hH thinks fit or· 
may refuse to renew it, and shall, if he· refuses 
to renew it, forthwith communicate his 
decision to the owner of . the boiler together 
·with the reasons. therefor. 

(6) Nothing in this section shall be deemed to 
prevent an owner of a boiler from applyin_g f~r a~ renewed. 
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certificate therefor at any time during the currency of a 
certificate. 

(7) If no such Inspector is appointed or if the 
place of the Inspector falls vacant, and no other person is 
appointed as Inspector, the owner shall, before using or 
continuing to use the boiler, apply in the prescribed form 
with the prescribed fee to the Chief Engineer, informing 
him of his intention to register, use or continue to use the 
same. The Chief Engineer shall cause an examination of 
the boiler to be made as aforesaid by a competent person 
with the least possible delay and in any case within 
thirty days after the receipt of such notice and shall 
inform the owner of the date on which the examination 
will take place. 

9. A provisional order granted under section 7 or 8 
shall be in accordance with the rules made under this 
Act and shall cease to be in force:-

(a) on the expiry of six months from the date 
on which it is granted ; or 

(b) on the issue of the formal certificate ; or 

(c) in any of the cases referred to in clauses 
(b), (c), (d), {e) and (f) of sub-section (1) of section 8, 

and on so ceasing to be in force, shall be 
surrendered to the Inspector. 

10. (1) Notwithstanding anything hereinbefore 
contained when the period of a ct:rtificate relating to a 
boiler has expired, the owner shall, provided that be has 
applied before the expiry of that period for a renewal of 
the certificate, be entitled to use the boiler at the 
maximum pressure entered in the former certificate, 
pending the issue of orders on the application. 

(2) Nothing in sub-section (1) shall be deemed 
to authorise the use of a boiler in any of the cases, 
referred to in clauses (h), (c), (d), (e) and (f) of sub
section (1) of section 8 occurring after the expiry of the 
period of the certifica t~. 
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11. The Chief Engineer may at any time withdraw Withdrawal 

k "fi . . l d th or revoca-or revo e any cert1 cate or proVlstona o_r er on e tion of 

t f I t th · cert:tfica te or repor o an nspec ·Or or o erwtse- provisional 

( . . h th order. a) tf there is reason to behave t at e 
certificate or provicsional order has been fraudulently 
obtained or has been granted erroneously or without 
sufficient examination ; or 

(b) if the boiler, in respect of which it has 
been granted, has sustained injury or has ceased to be in 
good condition ; or 

(c) where the Diwan has made rules requiring 
that boilers shall be in charge of persons holding 
certificates of competency, if the boiler is in charge of a 
person not holding the certificate required by such 
rules ; or 

(d) where no such rules have been made, if the 
boiler is in charge of a person who is not, having regard 
to the condition of the boiler, in the opinion of the 
Chief Engineer, competent to have charge thereof: 

Provided that, 

(l ~ when the Chief Engineer withdraws or 
revokes any certificate o"r provisional order, be shall 
communicate to the owner of the boiler in writing the' 
reasons therefor along with the order, and 

(2) when the Chief Engineer withdraws or 
revokes a certificate or provisional order on the ground 
specified in clause (d), the order shall not take effect 
until the expiry of thirty days from the receipt of such 
communication. 

CHAPTER IV. 

STRUCTURAL ALTERATIONS, ETC., TO BOILERS. 

12. No structural alteration, addition or renewctl Alterations 

h 11 b d · b .1 · d d th" sndrenewals s a e rna e 1n or to any 01 er reg1stere un er lH to boilers. 

Act unless, such alteration, addition or renewal has been 
sanctioned in writing by the Inspector. 
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13. Before the owner of any boiler registered 
under this Act makes any structural alteration, addition 
or renewal in or to any steam-pipe attached to the boiler, 
he shall transmit to the Inspector a report in writing of 
his intention, and shall send therewith such particulars of 
the proposed alteration, addition or renewal, as may be 
prescribed. 

CHAPTER V. 

DUTIES OF OWNERS OF BOILERS. 

Duty of 14. (1) On any date fixed under this Act for the 
owner at • t• f b .1 h 
examination. exam1na lOU 0 a 01 er, t e owner shall be bound-

Production 
of certifi
cates, etc. 

(a) to afford to the Inspector all reasonable 
facilities for the examination and all such information as 
may reasonably be required of him; 

(b) to have the boiler properly prepared and 
made ready for examination in the prescribed manner; and 

(c) in the case of an application for the registra
tion of a boiler, to provide the Inspector with such 
drawings, specifications, certificates and other particulars 
as may be prescribed. 

(2) If the owner fails, without reasonable cause, 
to comply with the provisions of sub-section (1) the 
Inspector shall refuse to make the examination, and shall, 
unless sufficiet;1t cause to the contrary is shown, require 
the owner to file a fresh application with the necessary 
fee under section 7 or section 8, as the case may be, and 
may forbid him to use the boiler notwithstanding anything 
contained in sub-section (1) of section 10. 

15. The owner of any boiler who holds a certificate 
or provisional order relating thereto shall, at all reason
able times during the period for which the certificate or 
order is in force,.be bound to produce the same when called 
upon to do so by the Chief Engineer, District 1viagistrate, 
Commissioner of Police or a Magistrate of the FirE-t Class 
having jurisdiction in the area in which the boiler is for 
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the time being, or by the Inspector or by any 
Inspector appointed under the Cochin Factories Act, II 
of 1113 or by any person specially authorised in writing 
by the Chief Engineer, the District Magistrate, the 
Commissioner of Police or the Inspector. 

16. If any person becomes the owner of a boiler Transfer of 

during the period for which a certificate or provisional certificates. 

order relating thereto is in force, the preceding owner 
shall be bound to make over to him the certificate or 
pt"ovisional order. 

C'H APTER VI. 

POWERS OF ENTRY. 

l 7. The Inspector may, for the purposes of inspect-· Po;ers of 

ing or examining a boiler or any steam-pipe attached en ry. 

thereto or of seeing that any provision of this Act or of any 
rule made hereunder has been or is being observed, at 
all reasonable times, enter any place or building within 
the limits of the area for which he has been appointed, in 
which he has reason to believe that a boiler is in use. 

CHAPTER VII. 

ACCIDENTS. 

18. (l) If any accident occurs to a boiler or steam- Report of 

pipe, the owner, or person in charge thereof, shall, within accidents. 

24 hours of the accident, report the same in the 
prescribed form to the Inspector. Every such report 
shall contain a true description of the nature of the 
accident and of the injury, ·if any, caused thereby to the 
toiler or the steam-pipe or to any person, and shall be in 
sufficient detail to enable the Inspector to judge of the 
gravity of the accident. 

(2) Every person shall be bound to answer 
truly to the best of his knowledge and ability every 
question put to him in writing by the Inspector as to the 
cause, nature or extent of the accident. 
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CHAPTER VIII. 

OF APPEALS. 

19. Any person considering himself aggrieved by 
(a) an order made or purporting to be made by the 
Inspector in the exercise of any power conferred by or 
under this Act, or 

(b) a refusal of the Inspector to make any 
order or to issue any certificate which he is required or 
enabled by or under this Act to make or issue, 

may, within thirty days from the date on which 
such order or refusal is communicated to him, appeal 
against the order or refusal to the Chief Engineer. 

20. Any person considering himself aggrieved by 
an order of the Chief Engineer-

(a) refusing to register a boiler or to grant or 
renew a certificate in respect of a boiler ; or 

(b) refusing to grant a certificate having 
validity for the full period applied for; or 

(c) refusing to grant a certificate authorising 
the use of a boiler at the maximum pressure desired; or 

(d) withdrawing or revoking a certificate or 
provisional order ; or 

(e) reducing the amount of pressure specified 
in any certificate or the period for which such certificate 
has been granted ; or 

(f) ordering any structural alteration, addition 
or renewal to be made in or to a boiler or steam-pipe or 
refusing sanction to tho making of any structural altera ... 
tion, addition or renewal in or to a boiler, 

may, within thirty days of the communication to 
him of such order, lodga with the Chief Engineer an 
appeal to. an appellate authority to be constituted by the 
Diwan under this Act. 
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21. An order of an appellate authority. under Finality o£ 
• Orders. section 20 and save as otherwise provided in sections 

19 and 20, an order of the Chief Engineer or of an 
Inspector shall be final and shall not be called in 
question in any Court. 

CHAPTER IX. 

PENALTIES. 

2~. Any owner of a boiler who refuses or without Minor 

reasonable excuse neglects, penalties. 

(1) to surrender a provisional order as 
required by section 9 ; 

(2) to produce a certificate or provisional 
order when duly called upon to do so under section 
15; or 

(3) to make over to the new owner of a boiler 
a certificate or provisional order as required by 
secti.o n 16, 

shall be punishable with fine which may extend to 
one hundred rupees. 

23. Any owner of a boiler who, in any case in Penalties 

h. h . fi . . 1 d . . d f th for illegal w IC a cert1 cat8 or prov1s1ona or er IS requ1re or e use of 

use of the boiler under this Act, 1 boilers. 

(a) uses the boiler either without any such 
certificate or order being in force, or 

(b) at a higher pressure than that allowed 
thereby, 

shall be punishable with fine which may extend to 
five hundred rupees and, in the case of a· continuing 
offence, with an additional fine which may extend to 
one hundred rupees for each day after the first day in 
regard to which he is convicted of having persisted in 
the offence. 

24. Any person who (a) being the owner of ·a Other 

boiler, fails to cause the register number allotted to the Penalties. 
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boiler under this Act to be marked on the boiler as 
required by sub-section ( 5 ), of section 7, or 

(b) makes any structural alteration or renewal 
in or to a boiler without first obtaining the sanction ot 
the Inspector when so required by section 12, or to a 
steam-pipe without first informing the Inspector, when 
so required by section 13 1 or 

(c) fails to report an accident to a, boiler or 
steam-pipe when so required by section 18, or 

(d) tampers with a safety valve of a boiler so 
as to render it ipoperative at the maximum pres9ure at 
which the use of the boiler is authorised under this 
Act, or . 

(e) uses or permits to be used a boiler of 
which he is the owner and which has been shifted from 
one place to another, without such shirting having been 
reported as required by section 6, 

shall be punishable with fine which may extend to 
five hundred rupees. 

25. (1) Whoever removes, alters, defaces, renders 
invisible or otherwise tampers with the register nutnber 

. marked on a boiler in accordance with the provisions 
of this Act or the Acts repealed hereby, shall be punishable 
with fine 'vhi<.~h may extend to :five hundred rupees. 

(2) Whoever fraudulently marks upon a boiler 
a register number which has not been allotted to it under 
this Act or the Acts repealed hereby, shall be punishable 
with imprisonment which may extend to two years or 
with fine or with both. 

L . .t ti' 26. No prosecution for an offence made punishable tmt a on 
and p_revious by or under this Act shall be instituted except within six 
sanction for . . 
prosecution. months from the date of the commiSSion of the offence 

and no such prosecution shall be instituted wthout the 
previous sanction of the Government. 
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27. No offen~e mad9 punishable by or under this Trial of . f offences. 
Act shall be tried by a Court infenor · to that · o a 
Magistrate of the First Class. 

CHAPTER X. 

POWER TO MAKE RULES. 

28. The Diwan may, with the sanction of His Power to 

Highness the Maharaja, by notification in the Cochin make rutes. 

Government Gazette, m::tke rules consistent with this 
Act for all or any of the following purposes, 

0 

namely:-

. (a) for laying down the standard conditions in 
respect of material, design and construction which shall 
be required for the purpose of enabling the registration 
and certification of a boiler under this Act ; 

(b) for prescribing the method of determining 
tho maxitnum pressure at which a boiler may be used ; 

(c) for providing for the registration of boilers, 
prescribing the foes payable therefor, the drawings, speci
fications, certificates and particulars to be produced by 
the owner, the method of preparing a boiler for examina
tion, the form of the Inspector's report thereon, the 
method of nutrking the register number, and the. period 
within which such number is to be marked on the boiler,; 

(d) for providing for inspection and examina
tion of boilers and steatn-pipes and prescribing forms of 
cortifieates R.nd provisional orders therefor ; 

(e) for ensuring the safety of persons '\YOrking 
inside a boiler ; 

(f) for prescribing the qualifications and duties 
of the Inspector, for regulating his salary, allowances and 
conditions of service, for prescribing or constituting 
authorities to which he shall be sub-ordinate, and the 
litnits of the administrative control to be exercised by 
·them; 

(g) for regulating the transfer of boilers ; 0 
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(h) for requiring boilers to be in charge of 
persons holding certificates of competency, constituting 
the authorities for conducting examinations of com
petency, the conduct of such examinations, for settling 
the duties and emoluments of examiners appointed under 
this Act, prescribing the qualifications to be required of 
candidates at the said examinations, the fees to be paid 
by them, the forms of and conditions under which 
certificates may be granted, the capacity or kind of boiler 
of which each certificate shall qualify the bolder thereof 
to be in charge, prescribing the conditions under which 
duplicates of such certificates may be granted and the 
fees to be paid therefor, providing for inquiries into 
a1legations of drunkenness, misconduct or negligence on 
the part of the holders of such certifl cates, the deposit 
of the certificates, of such persone, pending the inquiry, 
their cancellation or restoration in casQ satisfactory 
explanation is offered ; 

(i) for prescribing the times within which the 
Inspector shall be required to examine boilers under 
section 7 or section 8 ; 

(j) for prescribing the fees payable for the issue 
of renewed certificates and the method of determining 
the amount of such fees in each case; 

(k) for regulating inquiries into ~tccidents and 
prescribing the forms for the submission of reports of 
accidents; 

(1) for constituting the appellate authority 
referred to in section 20 and for detennining its powers 
and procedure ; · 

(m) for determining the mode of disposal of 
fees, costs and penalties levied under this Act ; 

(n) for providing for the registration and 
certification of boilers in accordance with the rules made 
under this Act ; 
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( o) and generally to provide for . any other 
matter, which is, in the opinion of the Diwan, necessary 
for carrying out the provisions of this Act. 

29. Any person who contravenes any rule made Penalty fot 
. • • breach of 

under sectiOn 28 shall, where no other penalty IS specl- rules. 

fically provided, be punish<tble with fine which may 
extend to one hundred rupees. 

• 
30. (1) The power to make rules 

section 28 shall be subject to the condition 
being made after previous publication. 

conferred by Publication 
of rules. 

of the rules 

(2) Rules so made shall be published in the 
Cochin Government Gazette and on such publication 
shall have as 1nuch effect as if enacted in this Act and 
shall take effect from the date of such publication, ·unless 
some later date is appointed. 

CHAPTER XI. 

MISCELLANEOUS. 

3l. All fees, costs and penalties levied under this Recovery of 

Act shall be recoverable as arrears of land revenue. feei, etc. 

32. Save as otherwise expressly provided, this Act ~pplicabili
shall apply to boilers and steam-pipes belonging to the ~o!~r!:ent. 
Gov0rnment. 

33. (1) The D~wan may, by notification in the 
Cochin Government Gazette, exempt from the operation 
of this Act subject to such conditions and restrictions as 
he thinks fit, any boilers or classes or type of boilers used 
exclusively for the heating of buildings or the supply of 
hot water. · 

(2) In case of any emergency, the Diwan may, 
by general or special order in writing, exempt any boiler 
or steam-pipes from the operation of all or any of the 
provisions of this Act. 

Power to 
suspend in 
case of 
emergency. 
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Repeat and 34. On and from the commencement of this Act, 
savings. the enactments mentioned in the Schedule shall be 

repealed to the extent specified in the fourth column 
thereof: 

Provided (1) that any Inspector appointed under any 
enactment so repealed shall be deemed to have been 
appointed under this Act and . 

(2) that any rules made, scales and forms 
prescribed ancl power conferred under any enactment 
hereby repealed shall, so far. as they are not inconsistent 
with this Act have the same force and effect as if they 
bad been respectively made, prescribed and conferred 
under this Act and by the authority empowered thereby 
in such behalf. 

Year No. 

1091 III 

1095 XVI 

1107 II 

1107 v 

THE SCHEDULE

( See section 34) 

ENACTMENTS REPEALED. 

Short title 

The Cochin Steam Boilers 
Prime Movers Act. 

a.nd 

The Cochin Steam Boilers and 
Prime Movers (Amendment) Act. 

The Cocbin Steam Boilers and 
Prime Movers (Amendment) Act. 

The Cochin Steam Boilers and 
Prime Movers (Amendment) Act. 

Extent 
of repeal 

The whole. 

do. 

do. 

do. 
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THE COCHIN PORTS ACT, 

(VI of 1113.) 

SECTIONS 

CONTENTS. 

CHAPTER L 

PRELIMINARY. 

1. Title and extent. 

2. Savings. 

3. Definitions. 

CHAPTER It. 

POWERS OF THE GOVERNMEN't'. 

571 

4. Power to extend or withdraw the Act or certain 
portions thereof. 

5. Alteration of limits of ports. 
6. Power to make port-rules. 

CHAPTER III. 

PORT-OFFICALS AND THEIR POWERS AND DUTIES. 

7. Appointment of conservator. ,. 

8. Power of conservator to give and enforce directions 
for certain specified purposes. 

9. Power to_ cut warps and ropes. 
10. Removal of obstructions within limits of port. 

11. Recovery of expenses of removal. 

12. Removal of lawful obstructions. 

13. Fouling of Government n1oorings. 

14. Raising or removal of wreck impeding navigation 
within limits of port. 

15. Power to board vessels and enter buildings. 

16. Power to require crews to prevent or extinguish fire. 

17. Appointment and powers of health-officer. 

18. Indemnity of Government against act or default of 
port-official or pilot. 
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PORTS. 

CHAPTER IV. 

RULES FOR THE SAFETY OF SHIPPING AND THE 

CONSERVATION OF PORTS. 

General Rules. 

SECTIO:&S 

19. Injuring buoys, beacons and moorings. 
20. Wilful1y loosening vessel from moorings. 
21. Improperly discharging ballast. 
22. Graving vessel within prohibited limits. 
23· Boiling pitch on board vessel within prohibited limits. 
24. Drawing spirits by unprotected artificiallight4 i 
25. Warping. 
26. Leaving out warp or hawser after sunset. 
27. Discharge of fire-arms in port. 
28. Penalty on master omitting to take order to ex tin-

: guish fire. 
29. Unauthorized person not to search for lost stores. 
30. Removing stones or injuring shores of port prohibited. 

Special Rules. 

31. Moving of vessels without pilot or permission of 
harbour-master. 

32. Provision of certain vessels with fire-extinguishing 
apparatus. 

CHAPTER V. 

PORT-DUES, FEES AND OTHER CHARGES. 

33. Levy of port-dues. 
34. Variation of port dues by government. 
35. Fees for pilotage and certain other services. 
36. Receipt, expenditure and account of port-charges. 
37. Receipts for port.charges. 
38. Master to report arrival. 
39. Conservator may in certain cases ascertain draught 

and charge expense to master. 
40. Ascertainment of tonnage of vessel liable to port-dues. 
41. Distraint t~.nd sale on refusal to pay port charges. 
42. No port-clearance to be granted until port-charges 

are paid. 
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SECTIONS 

43. Port-charges payable in one port recoverable at any 
other port.· 

44. Penalty for· evading payment of port-charges. 
45. Port-due on vessels in ballast. 
46. Port-due on vessels not discharging or taking in 

cargo. 
4 7. Port-dues not to be chargable in certain caseo;. 
43. Power to impose hospital port-dues. 
49. Application and account of hospital port-dues. 

CHAPTER VI. 
HOISTING SIGNALS. 

50. Master to hoist number of vessel. 
51. Pilot to require master to hoist number. · 
52. Penalty on pilot disobeying provisions of this 

Chapter. 
CHAPTER VII. 

PROVISIONS WITH RESPECT TO PENALTIES •. 

53. Penalty for disobedience to rules and orders of the 
Government. 

54. Offences how triable, and penalties how recovered. 
55. Costs of conviction. 
56. Ascertainment and recovery 0f expenses and damages 

payable under this Act. 
57, Uosts .. of..distress. 
58. Magistrate to determine the amount to be levied in 

case of dispute. 
59. Jurisdiction over offences beyond local limits of 

jurisdiction. 
60· Conviction to be quashed on merits only .. 

CHAPTER VIII. 
SUPPLEMENTAL PROVISIONS. 

61. Foreign deserters. 
62. Applica.tiun of sections 10 and 21. 
63. Grant of sites for sailor's institutes. 
64. Exercise of powers of conservator by his assistants. 
65. Service of written notices of directions. 
66. Publication of orders of Government. 
67. Repeal. 
The First Schedule.-Ports, Vessels chargeable, Rate of 

Port dues and Frequency of Payment. 
The Second Sched~tle-Enactments repealed. 
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THE COCHIN PORTS ACT, 

(VI OF 1113.) 

AN ACT TO CONSOLIDATE AND AMEND THE LAW 
RELATING TO PORTS AND PORT-CHARGES. 

Passed by His Highness the Jfaharaja of Oochin on the 
9th day of Vrischigam. 1113, corresponding to the 
24th day of November 1937. 

Whereas it is expedient to consolidate the law 
relating to ports and port-charges; It is hereby enacted 
as follows :-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the ''Cochin Ports 
Act. VI of 1113 ;" 

(2) It shall extend, save as otherwise appears 
from its subject or context,-

(a) to the ports mentioned in the first schedule; 

(b) to the other ports or parts of navigable rivers 
or channels to which the Government, in 
exercise of the power hereinafter conferred, 
extends this Act. 

(3) It shall come into force on such day as 
Government may, by notification in the Cocbin Govern
ment Gazette, appoint in this behalf; 

( 4) But nothing in section 31 or section 32 shall 
apply to any port , river or channel to which the section 
has not been specially extended by the dovernment. 

2. Nothing in this Act shall-

(i) apply to. any 'Vessel belonging to, or in the 
service of the Government or His ~Iajesty 
or the Government of India, or to any 
vessel of war belonging to any Foreign 
Prince or State, or 
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(ii) · deprive any person of any right of property 
or other private right, except as hereinafter 
expressly provided, or 

(iii) affect any law or rule relating to the 
customs or any order or direction lawfully 
made or given pursuant thereto. 

3. In this Act, unless there is anything repugnant Definitions. 

in the subject or context,-

( 1) "Magistrate" means a person exerms1ng 
powers under th9 Code of Criminal Procedure, not less 
than those of a Magistrate of the second class : · 

(2) ''master," when used in relation to any 
vessel, means, subject to the provisions of any other 
enactment for the tim3 being in force, any person (except 
a pilot or barbour -master) having for the time being the 
charge or control of the vessel : 

(3) "pilot" means a person for· the time being 
authorized by the Government to pilot vessels: 

(4) "port" includes also any part of a river or 
channel in which this Act is for the time being in force: 

(5) 'Lport-officer'' is synonymous with master
attendant: 

( 6) "ton" means a ton as determined or deter
minable by the rules for the time being in force for 
regulating the measurement of the net. tonnage of British 
ships: and 

( 7) "vesRel" includes anything made for the 
conveyance by water of human beings or of property. 

CHAPTER II. 
POWERS OF THE GOVERNMENT. 

4. (1) The Government may, by notification in Power to 
extend or 

the Cochin Government Gazette,- withdraw 
the Act or 

(a) extend this Act to any port in which this certain por· 
tions thereof.' 

Act is not in force or to any part of any 



576 Oochin Ports [1113 : Act VI~ 

navigable river or channel which leads to a 
port and in which this Act is not in force; 

(b) specially extend the provisions of section 31 
or section 32 to any port to which they 
have not been so extended; 

(c) withdraw this Act or section 31 or section 
32 from any port or any p1rt thereof in 
which it is for the time being _in force. 

(2) A notification under. clause (a) or clause (b) 
of sub-section (1) shall define the limits of the area to 
which it refers. 

(3) Limits defined under sub-section (2) may 
include any piers, jetties, landing-places, wharves, quays, 
docks and other works made on behalf of the public for 
convenience of traffic, for safety of vessels, or for the 
improvement, m~int3nance or good government of the 
port and its approaches, whether within or without high
water-mark, and, subject to any rights of private property 
therein, any portion of the shore or bank within fifty 
yards of high-water-mark. 

(4) In sub-section (3) the expression "high-water
mark'' means tha highest point reached by ordinary 
spring tides at any season of the year. 

Altera.tionof 5. (1) The Governm9nt may, subi9ct to any 
limits of rights of private prop9rty, a1ter the limits of any port 
p:lrts. 

in which this Act is in force. 

Power to 
make port 
rules. 

(2) When the Government alters the limits of a 
port under sub-section (1 ), it shall declare or describe by 
notification in the Oochin Government Ga.z~tte, and by 
such other means, ii any, as it thinks fit, the precise 
extent of such limits. 

6. (1) The Government may, in addition to any 
rules which it may make under any other enactment for 
the time being in force, make such rules, consistent with 
this Act, as it thinks necessary for any of the following 
purposes, namely :-
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{a) for regulating the time and hours at and 
during which, the speed at which, and the 
manner and conditions in and on which, 
vessels generally or vessels of any class 
defined in the. rules, may enter, leave or be 
moved in any port subject to this Act; 

{b) for regulating the berths, stations and 
anchorages to be occupied by vessels in any 
such port. 

(c) for striking the yards and top masts, and for 
rigssing-in the booms and yards, of vessels in 
any such port, and for swinging or taking-in 
davits, boats and other things projecting 
frorn such vessels ; · 

(d) for the removal or proper h~nging or placing 
of anchors, spars and other things being in 
or attached to vessels in any such port; 

(e) for regulating vessels whilst taking-in or 
discharging passengers, ballast or cargo, or 
any particulat kind of cargo, in any such 
port, and the stations to be occupie9. by 
v~ssels whilst so engaged; 

(f) for regulating th3 manner in which oil or 
water mixed with oil shall be discharged in 
any such port and for the disposal of the same; 

(g) for regulating the bunkering of vessels with 
liquid fuel in any such port and the descri p
tion of barges, pipe lines or tank vehicles 
to be employed in such bunkering ; 

(h) for keeping free passages of such width as 
may be deerned necessary within any such 
port, and along or near to the piers, jetties, 
landing-places, wharves, quays, docks, moor .. 
ings and· other works in or adjoining to the 
same, and for marking out the spaces so to 
be kept free ; 
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(i) for regulating the anchoring, fastening moor
ing and unmooring of vessels in any such 
port; 

(j) for regulating the moving and warping·of all 
vessels within any such port and the use of 
wai·tJs therein; -

(k) for reguhtting the use of the mooring buoys, 
chains and other moorings in any such port; 

(I) for fixing the rates to be paid for the use of 
such moorings when belonging to the Govern
ment, or of any boat, hawser or other thing 
belonging to the Government; 

(m) ·for regulating the use of piers, jetties, landing 
places, wharves, quays, warehouses and sheds 
when belonging to the Government, and for 
fixing the rates to be paid for the use of 
the same; 

(n) for licensing and regulating catamarans· plying 
for hire, and flats and cargo, passenger and 
other boats plying, whether for hire or not, 
and whether regularly or only occasiona11y, 
in or partly within and partly without any 
such port and for licensing and regulating the 
crews of any such vessels and for determining 
the quantity of cargo or number of passengers 
or of the crew to be carried by any such 
vessels and may by such rules provide for the 
fees payable in respect of any such license, 
and in the case of passenger vessels plying 
for hire, for the rates of hire to be charged 
and the conditions under which such vessels 
shall b& compelled to ply for hire, and further 
for the conditions under which any license 
may be revoked; 

(o) for regulating the use of fires and lights within 
any such port; 
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(p) for enforcing and regulating the use of signals 
or signal-lights by vessels by day or by night 
in any such port ; 

' . 

(q) for regulating the number 9f the crew which 
must be on board any vessel afloat \_Vithin the 
limits of any such port ; 

(r) for regulating the employment of persons en
gaged in cleaning or painting vessels, or in 
working in the bilges, boilers or double bottoms 
of vessels in any such port; 

(s) . for the prevention of danger arising to the 
public health by the introduetion and the 
spread of any infectious or contagious disease 
from vessels arriving at, or being in, any such 
port~ and for ·the prevention of the conveyance 
of infection or contagion by means of any 
vessel sailing from any sucQ. Port, and in 
particular and without prejudic.eto the genera
lity of this provision, for-

(i) the :signals to be hoisted and the places of 
anchorage to be taken up by such ·vessels, 
having any case, or suspected case, of any 
infectious or contagious disease .on board, 
or arriving at such Port from a Port in 
which, or in the neighbourhood of which, 
there is believed to be or to. have been at 
the time when the vessel left such Port, any 
infectious or contagious disease ; 

(ii) the medical inspection of such vessels and 
of persons on board such vessels ; 

(iii) the questions to be answered and the in
fonnation to be supplied by masters, pilots 
and other persons on board such vessels ; 

· (iv) the detention .of such vessels and of persons 
on board such vessels ; 
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(v) the duties to be performed in cases of any 
such disease by ma.sters, pilots and other 
persons on board such vessels ; 

(vi) the removal to hospital or other place 
approved by the Health Officer and the deten
tion therein of any person from any such 
vessel who is suffering or suspected to be 
suffering from any such disease ; 

(vii) the cleansing, ventilation and disinfection 
of such vessels or any part thereof and of 
any articles therein likely to retain infection 
or contagion, and the destruction of rats or 
other vermin in such vessels ; and 

(viii) the disposal of the dead on such vessels; and 

(t) for· securing the protection from heat of the 
officers and crew of vessels in any such port 
by requiring the owner or master of any 
such vessel-

(i) to provide curtains and double awnings 
for screening from the sun's rays such 
portions of the deck as are occupied by, or 
are situated immediately above, the 
quarters of the officers and crew ; 

(ii) to erect wind~ails so far as the existing 
portholes or apertures· in the deck admit 
of their being used for ventilating the 
quarters of the officers and crew ; 

(iii) when the deck is made of iron and not wood 
sheathed, to cover with wooden planks or 
other suitable non-conducting material such 
portions of the deck as are situated immediate
ly above the quarters of the officers and crew; 

(iv) when the quarters used by the crew and 
the gally are separated by an iron bulkhead 
only, to furnish a temporary screen of 
some suitable non-conducting material 
between such quarters and the galley. 
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(2) In addition to any rules which it is em
powered to make under sub-section (1), the Government 
shall make rules prohibiting the employment in any port 
subject to this Act of children under the age of twelve 
years upon the handling of goods. 

(3) The power to make rules under sub-section 
(1) and sub-section (2) is subject to the condition of the 
rules being made after previous publication. 

(4) If any person disobeys any rule made undet 
clause (s) of sub-section (1), he shall be punishable for 
every such offence with fine which may extend to one. 
thousand rupees. 

(5) If a master fails wholly or in part to do any 
act prescribed by any rule made under clause (s) of suh
section (1), the health..;officer shall cause such act to be 
done, and the reasonable expenses incurred in doing 
such act shall be recoverable by him from such master. 

CHAPTER III: 
PORT-OFFICIALS AND THEIR POWERS AND DUTlES • 

. . 
7. (1) The Government sbaJl appoint some officer 

or body of pergons to be conservator of · every port 
subject to this Act. 

(2) Subject to any direction by the Government 
to the contrary,- · · 

(a) in ports where there is a port-officer, the 
port-officer shall be the. conservator; 

{b) in ·ports where .there is no port-officer. but 
where there is a harbour-master, the harbour· 
n1aster shall b8 the conservator. 

(3) Where the harbour-master is not conservator; 
the harbour-master and his assistants shall be subordinate 
to, and subject to the control of; the conser"V"ator. 

(4) The conservator shall be subject to the 
control of the Government, or of any intermediate 
authority which the Government may appoint. 

Appointment 
of 

Conservator. 
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8. (1) The conservator of any port subject to this 
Act may, with respect to any vessel within the port, give 
directions for carrying into effect any rule for the time 
being in force therein under section 6. 

(2) If any person wilfully and without lawful 
excuse refuses or neglects to obey any lawful direction 
of the conservator, after notice thereof has been given to 
him, he shall, for e"'/ery such offence, be punishable with 
fine which may extend to one hundred rupees, and in 
the case of a continuing offence with a further fine which 
may extend to one hundred rupees for every day during 
which, after such notice as aforesaid, be is proved to have 
wilfully and without lawful excuse continued to disobey 
the direction. 

(3) In case of such refusal or neglect, the conser .. 
vator may do, or cause to be done, all acts necessary 
for the purpose of carrying the direction into execution 
and may hire and employ proper persons for that 
purpose, and all reasonable expenses incurred in doing 
such acts shall be recoverable by him from the person 
so refusing or neglecting to obey the direction. 

9. The conservator of any such port may, in case 
of urgent necessity, cut, or cau!3e to be cut, any warp, 
rope, cable or hawser endangering the safety of any 
vessel in the port or at or near to the entrance thereof. 

Remova~ of 10 (1) The conservator may remove or cause 
obstructions • ' 
within limits to be removed, any timber, raft or other thing, floating 
of port. h h" h . hi or being in any part of any sue port, w 1c 1n s 

opinion, obstructs or impedes the free navigation thereof, 
or the lawful use of any pier, jetty, landing-place, wharf, 
quay, dock, -mooring or other work on any part of the 
shore or bank which has been declared to be within the 
limits of the port and is not private property. 

(2) The owner of any such timber, raft or other 
thing shall be liable to pay the reasonable expenses of 
the removal thereof, and if such owner or any other 
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person has without lawful excuse caused · · any such 
obstruction or impediment, or causes any public nuisance 
~ffecting or likely to affect such free navigation or lawful 
use, he shall also be punishable with fine which may 
extend to one hundred rupees. 

(3) The conservator or any :Nlagistrate having 
jurisdiction· over the offence may cause any such 
nuisance to be abated. 

11. If the owner of any such timber, raft or other 
thing, or the person who has caused any such obstruction, 
impediment or public nuisance as is mentioned in the 
last foregoing. section, neglects to pay the reasonable 
expenses incurred in the removal thereof, within one 
week after demand, or within fourteen days after such 
removal has been notified in the Cochin Government 
Gazette or in such other rnanner as the Government 
by general or special order directs, the conservator ma.y 
cause such timber, raft or other thing, or the materials 
of any public nuisance so removed, or so much thereof 
as may be necessary, to be sold by public auction; 

and may retain all the expenses of such removal 
and sale out of the proceeds of the sale, and shalf pay the 
surplus of such proceeds, or deliver so much of the 
thing or materials as znay remain unsold, to the person 
entitled to receive the same ; 

and, if no such person appears, shall cause the same 
to be kept and deposited in such manner as the Govern
ment directs ; 

and may, if necess~ry, from time to time, realize the · 
expenses of keeping the same, together with the expenses 
of sale, by a further sale of so much of the thing or 
materials as may remain unsold. 

Recovery of 
exp~hses of 
removal. 

12. (1) If any obstruction or i1npediment to the Removal of 
. t• f b. h. A h lawful nav1ga IOn o any port su Ject to t lS ct as been lawfully obstructions 

made, or has become Ia wful by reason of the long 
continuance of such obstruction or impediment, or 
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otherwise, the conservator shall report the same for the 
information of the Government, and shall, with the 
sanction of the Government, cause the same to be r(;\moved 
or altered, making reasonable compensation to the 
person suffering damage by such removal or atleration. 

(2) Any dispute· arising concerning such com .. 
pensation shall be determined according to the law 
relating to like disputes in the case of land required 
for public purposes. 

Fouling of 13. (1) If any vessel hooks or gets foul of any 
Govetnment f h b · l ·ad b b h h •t moorings. o t e uoys or moonngs a1 own y or y t e aut or1 y 

of the Government in any euch port, the master of such 
vessel shall not,. nor sh'111 any other person, except in 
case of emergency, lift the buoy or mooring for the 
purpose of unhooking or getting clear from the same 
without the assistance of the conservator ; 

and the conservator, immediately on receiving 
notice of such accident, shall assist and superintend the 
clea.ring of such vessel; 

and the master of such vessel shall, upon demand, 
pay such reasonable expenses as may be incurred in 
clearing the same~ 

( 2) Any master or other person offending against 
the provisions of this section shall, for every such offence, 
be punishable with fine which may extend to one 
hundred rupees. 

Raising (1r 14. (1) If any vessel is wreclied, stranded or sunk 
removal of • h · d b . 
wreck 1n any sue port so as to 1mpe e, or e likely to impede, 
imp~diti~g_ the navigation thereof, the conservator may cause the navtgl. on 
within limits vessel to be raised, removed or destroyed. 
of port. -

(2) If any property recovered by a conservator 
acting under sub-section (1) is unclaimed or the person 
claiming it fails to pay the reasonable expenses incurred 
by the conservator under that sub-section and a further 
sum of twenty per cent of the amount of such expenses, 
the conservator may E::ell the property by public auction, 
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if the property is of a perishable nature, forthwith, and, if 
it is not of a perishable nature, at any time not less than 
six months after the recovery thereof. 

( 3) The expenses and further sum aforesaid 
shall be payable to the conservator out of the sale
proceeds of the property, and the balance shall be paid to 
the person entitled to the property recovered, or, if no 
such person appears and claims the balance, shall be 
held in deposit for payment, without interest, to any 
person thereafter establishing his right thereto: 

Provided that the person makes his claim within 
three years from the date of the sale. 

15. (1) The conservator or any of his assistants Power to 

h h th ff • b' board vessels may, w enever e suspects at any o. ence agatnst t tS and enter 

A t h b . b t b 't d h buildings. c as een, or 1s a out .o e, comm1 te , or w enever · 
it is necessary for him so to do in the performance of 
any duty imposed upon him by this Act, · 

· and the person appointed under this Act to receive 
any port-dues, fees or other cha.rges payable in respect 
of any vessel, may, whenever it is necessary for him so 

\ 

to do in the performance of auy duty imposed upon him 
by this Act, 

either alone or with any other person, .board any 
vessel, or enter any building or place, within the limits 
of any port sn hjeet to this Act. 

(2) If the master of the vessel, or any person 
in possession or occupation of the building or place 
without lawful excuse, refuses to allow any such person 
as is mentioned in sub-section (1) to board or enter such 
vessel, building or place in the performance of any duty 
imposed upon him by this Act, he shall for every such 
offence be punishable with fine which may extend to two 
hundred rupees. 
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16. (1) For the purpose of preventing or extin
guishing fire in any port subject to this Act, the 
conservator or port-officer may require the matter of any 
vessel within the port to place at his disposal such 
number as he requires, not exceeding three fourths, of 
the crew then under the orders of such master. 

(2) Any master refusing or neglecting to comply' 
with such requisition shall be punishable with fine 
which :tnay extend to five hundred rup3es, and any 
seaman then under his orders who, after being directed 
by the master to obey the orders of the conservator or 
port-officer for the purpose aforesaid, refuses to obey 
such orders, shall be punishable with fine which may 
extend to twenty-five rupees. 

17. (1) The Government may appoint at any 
port subject to this Act an officer to be called the health·· 
officer. 

(2) A health-officer sh~l1, subject to the control 
of the Government, have the following powers~ within 
the limits of the port for which he is appointed, namely:-

(a) power to enter· on coard any vessel and 
medically examine all or any of the seamen. 
or apprentices on coard the vessel; 

(b) power to require a.nd enforce the production 
of the log-book and any other books, papers 
or documents which he thinks necessary for 
the purpose of enquiring into the bealt~ and 
medical condition of the persons on board 
the vessel; 

(c) _ power to call before him and question for any 
such purpose all or any of those persons and 
to require true answers to any questions 
which he thinks fit to ask; 

(d) power to require any person so questioned 
to make and subseribe a declaration of the 
truth of the statements made by him. 
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18. The Government shall not be responsible for ~~~:~~n~f 
any act or default of any conservator. port-officer or· against act f 

. or default o 
harbour-master, of any port subject to this Act or of port~o.fficial · 

any deputy or assistant of any of the authorities afore- or pllot. 

sa.id or of any person acting under the control or 
direction of any such authority, deputy or assistant or 
for any act or d~fault of any pilot, or for any d~mage 
sustained by any vessel in consequence of any defect in 
any of the moorings, hawsers or other things belonging 
to the Government which may be used by the '\'essel: 

Provided that nothing in this section shall protect 
the Government from a suit in respect of any act done 
by or under the express order or· sanction of the 
Government. 

CHAPTER IV. 

RULES FOR THE SAFETY OF SHIPPING AND 'I'HE 

CONSERVATION OF PORTS 

General Rules. 

19. (1) No person shall, without lawful excuse, Injuring 

·lift, injure, loosen or set adrift any buoy, beacon or ~~~;i~ea· 
mooring fixed or laid down by, or by the authority of, 'moorings. 

the Government in any por.t subject to this Act. 

(2) If any person offends against the provi
sions of this section, he shall for every such offence be 
liable, in addition to the payment of the · amount of 
damage done, to fine which tnay extend to two thousand 
rupees, or to imprisonment for a term which may extend 
to two yea:rs. · 

20. If any person wilfully and without lawful Wilfully 

1 . ·f h · loosening excuse oosens or remo-ves rom er moorings any vessel from 

vessel within any such port without leave or authority moorings. 

from the owner or ffiaster of the vessel, he shall, for 
every such offence, be punishable with fine which may 
extend to two hundred rupees, or with imprisonment for 
a tenn which may extend to six months. 
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21. (1) No ballast or rubbish, and no other thing 
likely to form a bank or shoal or to be detrimental to 
navigation, shall, without lawful excuse, be cast or 
thrown into any such port or into or upon any place on 
shore from which the same is liable to be washed into 
any such port, either by ordinary or high tides, or by 
storms or land-floods and no oil or water mixed with 
oil shall be discharged in or into any such port, to which 
any rules made under clause (f) of sub-section ( 1) of 
section 6 apply otherwise than in accorda.nce with buch 
rules. 

(2) Any person wbo by himself or another so 
casts or throws any ballast or rubbish or any such other 
thing or so discharges any oil or- water mixed with oil, 
and the master of any vessel from which the same is so 
cast, thrown or discharged, shall be punishable with fine 
which may edend to five hundred rupees, and shall pay 
any reasonable expJnses which may be incurred in 
removing the same. 

(3) If, after receiving notice from the conser
vator of the port ·to desist from so casting or throwing 
any ballast or rubbish or such other thing or from so 
discharging any oil or wat~r mixed with oil, any master 
<;ontinues so to cast, throw or discharge the sarne, he shall 
ah.;o be liable to simple imprisonment for a term which 
may extend to two months. 

(4) Nothing in this section applies to any case 
in which the ballast or rubbish or such other thing is 
t'ast or thrown into or the oil or water mixed with oil is 
discharged in or into any such port with the consent in 
writing of- the conservator, or within any limits within 
which such act may be authorized by the Governtnent. 

Gravi.ng 22. If any person graves, breams or smokes any 
vessel within I . h t t t th a· t. £ prohibited vesse 1n any sue por , con rary o e 1rec 1ons o 
Jinnts. the conservator, or at any time or within any limits at 

or within which such act is prohibited by the Govern
ment, he and the master of the vessel shall for every such 
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offence be punishable with fine which may extend to 
five hundred rupees each. 

23. If any person boils or heats any pitch, tar, Boilingpitch 
. d . .1 h b .1 } on board . res1ne, am mer, turpentine, 01 or other sue com ust1o e vessel within 

matter on board any vessel within any such port, or at li:~~~ited 
any place within its limits where such act is prohibited 
by the Government, or contrary to the directions of the 
conservator, he and the master of tho vessel shall for 
every such offence, be punishable with fine which may 
extend to two hundred rupees each. 

24. If any person, by an unprotected artificial D~a:wing 

I. h d ff . . b d 1 . h. spmts by 1g t, raws o. sp1nts on oar any vesse Wlt 1n any unprotected 

t b. t t th' A h d h f h 1 artificial por su Jec o 1s et, e an t e master- o t e vesse light. 

shall for every such offence, be punishable with fine 
which ma,y extend to two hundred rupees each. 

25. (1) Every master of a vessel in any port Warping. 

subject to this Act sh~ll, when required so to do by the 
conservator, pertnit warps or hawsers to be made fast to 
the vessel for the purpo3e of warping any other vessel 
in the port, and shall not al1ow any such warp or hawser 
to be let go until required so to do. 

(2; A m~1star offending against sub-section (1) 
shall be punishable for every such offence with fine 
which may extend to two hundred rupees. 

26. (1) A master of a vessel shall not cause or Leaving out 

suffer any warp or hawser attached to his vessel to be -;::Fse~r 
left out in any port subject to this Act after sunset in after sunset. 

such a manner as to endanger the safety of any other 
vessel navigating in the port. 

(2) A master offending against sub-section (1) 
shall be punishable for every such offence with :fine. 
which may extend to two hundred rupees. 

27. If any person, without lawful excuse, discharges Discharge _of 

fi . b" t t h" A fire-arms m any re-arrn 1n any port su JBC o t Is ct, or on or port. 

from any pier, landing-place, wharf · or quay thereof, 
except a gun 1o::tded only with gun powder for the purpose 
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of making a signal of distress or for such other purpose 
as may be allowed by the Government, he shall for every 
such offence be punishable with fine \Yhich may extend 
to fifty rupees. 

Penalty on 28. If the master of any vessel in which fire takes 
~~r::Jng to place while lying in any such port wilfully omits to take 
take order to d · · h h fi b h extinguish or er to ext1ngu1s t e re or o structs t e conser· 
fire. vator or the port-officer, or any person acting under the 

authority of the conservator or port-officer, in extin
guishing or attempting to extinguish the fire, he shall 

. be punishable with imprisonment which may extend to 
six months, or with fine which may extend to one 
thousand rupees, or with both. 

Unauthoris- 29. {1) No person without the permission of the 
!~tt~~~:rch conservator, shall, in any port subject to this Act, creep 
for Jost or sweep for anchors, cables or other stores lost or 
stores. 

Removing 
stones or 
injuring 
shores of 
pott 
prohibited. 

supposed to be lost therein. 

(2) If any person offends against the proyisions 
of sub-section (1), he sha~l be pu~ishahle with fine ~hich 
may extend to one hundred rupees. 

30. (1) No person without the permission of the 
conservator shall in any . port subje<-t to this Act, remove 
or carry away any rock, stones, shingle, gravel, sand or 
soil or any artificial protec.tion from any part of tha bank 
or shore of the port. 

and no person shall sink or bury in any part of 
such bank or shore, whether the s~me is public or 
private property, any mooring-post, anchotr or any other 
thing, or do any other thing which is likely to injure or 
to be used sq as to injure such bank or shore, except 
with the permission of the conservator, and with the aid 
or under the inspection of such person, if any, as the 
conservator may appoint to take part iu or overlook the 
performance of such work. 

(2) If any person offends against sub-section (1), 
he shall for every such offence be punishable with fine 
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which may extend to one hundred rupees and shall pay 
any reasonable expenses which may be incurred in 
repairing any injury done by him· · to the bank or shore. 

Special Rules. 

31. (1> No vessel of the measurement of two ~~:!~sg:i~h• 
hundred tons or upwards shall enter, leave or be moved out pilot or 

permission 
in any port to which this ~ection has · been specially· of harbo11r• 

extended without having a pilot harbour-master or master •. 

assistant of the port-officer or harbour-ma~ter on 
board; 

and no vessel of any measurement less than two 
hundred tons and exceeding one hundred tons shall 
enter, leave or be moved in any such port without 
having a pilot, harbour-master or assistant of the port
officer or harbour-master on board unless authority in 
writing so to do has been obtained from the conser.;. 
vator or some officer empowered by him to give such 
authority: 

Provided that the Government may, by notifica
tion in the Cochin Government Gazette, direct that in 
any port specified in such notification the provisions of 

. I 

this sub-section shall not apply to sailing vessels of 
any measurement not exceeding a measurement so 
specified. 

(2) Notwithstanding anything in sub-section (1), 
the owner or master of a vessel which is by that sub .. 
section required to have pilot, harbour-master or assistant 
of the port-officer or harbour-master on board, shall be 
answerable for any· loss or damage caused by the vessel 
or by any fa,ult of the navigation of the vessel, in the 
same manner as he would have been if he had not been 
so required by that sub-section. 

(3) If any vessel, · except in case of urgent 
riecessity,·enters, ]eaves or is moved in the port contrary 
to the provisions of sub-section (1) the master of the 
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vessel shall for every such offence, be punishable with 
fine which may extend to two hundred rupees, unless 
upon application to the proper officer the master was 
unable to procure a pilot, hH.rbour-master or assistant 
of the port-officer or harbour-master to go on board the 
vessel. 

32. (1) Every vessel exceeding the measurement 
of two hundred tons and lying in any port to which 
this section has been specially extended shall be provided 
with a proper force-pump and hose and appurtenances, 
for the purpose of extinguishing any fire which may 
occur on board. · 

(2) The master of such a vessel who, having 
been required by the ~onservator to c·omply with the 
prov1s1ons of snb·section (1 ), neglects or refuses, 
without lawful excuse, so to do for the space of seven 
days after such requisition,. ~all be punishable with fine 
which may extend to five hundred rupees. 

CHA.PTERV. 

PORT-DUES, FEES AND OTHER CHARGES. 

33. (1) In bach of the ports mentioned in the 
first schedule such port-due, not exceeding the amount 
specified for the port in the third column of the schedule 
as the Government directs, shall be levied on vessels 
entering the port and described in the second column 
of the schedule, but not oftener tba.n the time fixed for 
the port in the fourth column of the schedule . 

(2) Whenever the Government declares, any 
other port- to be subject to this Act. it may, by the same 
or any subsequent declaration, further declare,-

ta) in the terms of any of the entries in the 
second -column of the first schedule, the 
vess~ls which are to be chargeable with port
dues on entering the port, 
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(b) the highest rates at which su,ch dues may be 
levied in respect of vessels chargeable there
with, and 

. . ~ . . 

(c) the times at which such vessels are to be so 
chargeable. 

(3) All port dues now leviable in any port shall 
continue to be . so leviable until it .is otherwise declared 
in exercise of the powers conferred by this section. 

(4) An order· increasing or imposing port-dues 
under this section shall not take effect till the expiration 
of sixty days from the day on ·which the order was 
published in the Cochin Government Gazette. 

34. The Government may, after consulting the Variation of 

authority appointed under section 36 exempt, subject to g~~::=e~l. 
such conditions, if any, as it thinks fit to impose, any 
vessel or class of vessels entering· a port subject to this 
Act from payment of port-dues and cancel the exemp-
tion, or may vary the rates at which port-dues are to be 
levied in the ·port, in such manner as, haying regard to 
the receipts and charges on account of the port, it thinks 
expedient, by reducing or raising the dues, or.any of 
them or may extend the perio:ls ·for which any vessel. 
or class of vessels entering a port shall be exempt from 
liability to pay port-dues: 

Provided that the rates shall not in any case exceed 
the amount authorized to be taken by or under this Act. 

35. (1) Within any port subject to this Act, fees F~es for 

b h d f il t h 1
.. . pilotage 

may e c arge or p o age~ au 1ng, moonng, re- and certain 
· h k" · d h · other moonng, oo 1ng, _ mBasunng an ot er serv10es services. 

rendered to vessels, at such r~tes as the GovernJllent 
may direct. 

(2) The fees now chargeable for such services 
shall continue to be chargeable unless and until they are 
altered in exercise of the power conferred by sub
section (1). 



~eceipt, 
expenditure 
and account 
of port
tharge~. 

Oochin Pot·ts [ 1113 : Act V 1. 

36. (1) The Government shall appoint some officer 
or body of persons at every port at which any dues, 
fees or other charges are authorized to be taken by or 
under this Act to receive the same and, subject to the 
control of the Government, to expend the receipts on 
any of the objects authorized by this Act. 

( 2) Such officer or body shall keep for the port 
a distinct account, to be called ·the port fund account, 
showing, in such detail as the Government prescribes, 
the receipts and expenditure of the port, and shall 
publish annually as soon after the first day of April as 
may be practicable an abstract, in such form as that 
Government prescribes, of the account for the past 
financial year. 

(3) If, for any of the purposes of this Act, an 
advance of money has been or shall be made by the Go
vernment on account of any port subject to this Act simple 
interest upon that advance, or upon so much of it as 
remains or shall remain unrepaid, at such rate as the 
Government may determine, shall be charged in the 
port fund account of the port. 

· {4} AU money received under this Act a.t or on 
account of any port subject to this Act, excluding receipts 
on account of pilotage but including-

(a) fines, 

(b) proceeds of waifs, and 

(c) any balance of the proceeds of a sale under 
se~tion 14 where no right to the balance has 
been established on a claim made within 
three years from the date oi the sale, 

shall be credited in the port fund account of the port. 
(5) All expenses incurred for the sake of any 

such port, excluding expenses on account of pilotage but 
including-

(a) the pay and al1owances of all persons upon. 
the establishment of the port, 
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(b)· the cost of buoys, beacons, lights and all other 
works maintained chiefly . for the benefi' 
of vessels being in or entering or leaving the 
port or passing through the rivers or channels 
leading · thereto, 

(c) pensions, allowances and gratuities of persons 
who have been employed in the port under 
this or any other enactment relating to ports. 
and port-dues, or such portion of those 
pensions, allowances and gratuities as the 
Government may by rule determine, 

(d) with the previous sanction of the Govern-: 
ment, contributions towards the support of 
public hospitals or dispensaries suitable for_ 
the reception or relief of seamen or otherwise 
towards the provision of sanitary super• 
i ntendance and medical aid for the shipping 
in the port and for seamen, whether ashore 
or afloat, belonging to vessels hi the . port, 
and· 

(e) with the like sanction, contributions towards 
sailors' hotnes, institutes, rest-houses and 
coffee-houses and for other purposes connected 
with the health, recreation and temporal 
well-being of sailors, 

shall be c·barged to the port fund account of the port. 

{ 6) Subject to the provisions of any local Ia w 
as to the disposal of any balance from· time to time 
standing to the credit of a port fund account., any such· 
balance may be temporarily invested in such manner as 
the Government may direct .. 

37. The person to. whom any dues, fees or other: Receipts for 

charges authorized to be taken by or under this Act:· portcharges. 

are paid shall grant to the person paying the same a: 
proper voucher in writing under his band, describing · 
the name of his office, the port ·or place· at which the· 
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dues, fees or other charges are paid, and the name, 
tonnage and other proper description of the vessel in 
respect of which the payment is made. 

38. (1) Within twenty-four bonrs aftet the arrival 
within the limits of ~ny port subject to this Act of any 
vessel liabie to the payment of port-dues under this Act, 
tbe master of th~ vessel shall report her arrival to the 
cons.ervator ~f the port. 

(2) A ma.ster failing without lawful excuse to 
make such report within the time aforesaid sba..ll for 
every such offence be punishable with fine which may 
extend to one hundred rupees. 

. (3) .· Nothing in this section. applies to tug-
steamers, ferry steamers or river steamers plying to and 
~rom. any of t~e ports subject to this Act. 

·• i . 39. , If any vessel liable to the pa.yment of port
dues is in any such port without proper marks on the 
stem· and stern posts thereof for denoting her draught, 
the conservator may cause the same to be ascertained 
by means of the opgration· of hooking, and the master 
of the vessel sh:tll be liable to pay the expenses of the 
operation. 

40. In order to ascertain the tonnage of any vessel 
liable to pay port-dues. the following Rules sh3,1l be 
observed, . namely :-

. (1) (a) · The conservator may require the owner 
or master of the vessel or 2· ny parson having possession 
of her register to produce the regi'5ter for inspection. 

(b) If the owner or master or such person 
neglects or refuses to produce the register or otherwise to. 
satisfy . the conservator as to what is the true tonnage of 
the vessel. in respect of which the port-dues are payable,. 
he shall. b~ punishable with . fine· which may extend to· 
one hundred rupees, ~nd the conservator may cause the· 
vessel to be measured, and the tonnage thereof to be 
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ascertained, and in . such . case . the owner or. master of, 
the vessel shall a] so be liable to pay ~he ·expenses of the 
measurenlent. . . . . . .. r .< ~- . . ; . ' . , ' . . . -~ . 

(2) If the veRsel has no. register or has lost her 
regi~tcr or the master fails to satisfy the conservator of 
the trus tonnage of the ve~sel, and . the tonn~ge of tl~e 
vessel cannot be . ascertained · by measure~eut, .. the 
tonnage of the vessel shall be determined by the conser
vator on such an estimate as may seem to him to be just. 

41. If the master of any vessel in respect· of which Distraint 
and sale on 

any port-dues, fees or other charges are· payable under refusal to 

this Act, refuses or neglects to pay the sa~e on· demand,· ~:Iri~::
the authority. appointed to receive such port-dues, fees 
or other charges may distrain ·or arrest the vessel, and 
the tackle, apparel and furniture belonging thereto or 
any part thereof, and detain·the:same until the amount 
due is paid; . 

and in case any part of the port-dues, fees or· other 
charges 9r of the co~_ts of the .distres~. or arrest or of the 
keeping of the vessel or other thing dis trained or arrested, 
remains unpaid for the space of five days next after any_ 
such distress or arrest, may cause the _vessel or oth~r 
thing distrained or arrested to be sold, and with the 
proceeds of such sale may satisfy the po~t-dues, fee3 or 

. other charges and the costs including the costs of sale; 
remaining unpaid, and shall render the surplus if any, to 
the master of the vessel upon demand. 

'. 

42. The officer of Government whose duty it is to,, Noport-

1 f .1 . h II · clearance to grant a port·c earance · or any vesse s a not· grant such · be granted 

clearance· until her owner ·or master,· or some other·~:!~~~~~~ 
person, has paid or· secured· to the· satisfaction of ·such 'paid~ . 
officer the amount of all port·dues, . fees and ·other 
charges, and of all fines, penalties and expenses ta · 
which the vessel or her owner ·or master is liable· undet 
this Act. 
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Port chluges 43. {1) If the master of any vessel in respect of 
payable in 
one port which any· such sum as is mentioned in the last fore-
recoverable • • • bl h 1 at any other go1ng sect1on IS paya e causes er to eave any port 
port. without having paid the sum, the authority appointed 

Penalty for 
evading 
payment of 
port·charges. 

to receive port-dues, ·fees a.nd other charges at the port 
under this Act may require in writing the authority 
appointed to receive port-dues, fees and other charges 
under this Act at any other port in Cochin to which she 
may proceed, or in which she may be, to levy the sum. 

(2) The authority to whom the requisition is 
. directed shall proceed to levy such sum in the manner 
prescribed i:n section 41 and a certificate purporting to 
be made by the authority appointed to receive port-dues, 
fees and other charges at the port where such sum as is 
mentioned in the last foregoing section became payable, 
stating the amount payable, shall be sufficient prima 
facie proof of such atnount in any proceeding under 
section 41 and also (in case the amount payable is 
disputed) in any subsequent proceeding under sec
tion 58 .. 

44. (1) If the master of a vessel evades the pay
lnent of any such sum ~ls is mentioned in section 42, he 
shall be punishable with fine which may extend to five 
times the amount of the sum. 

(2) In any proceeding tcfore a 1\'lagistra.te on 
a prosecution under sub-section (1), any such certificate 
as is mentioned in section 43, sub-section (2), stating 
that the master bas evaded HlC h payment, shall be 
sufficient prima facie proof of the evH.sion, unless the 
master shows. to the satisfaction of the 1\Iagistrate that 
the depart:ure of the vessel without payment of the sum 
was caused by stress of weather, or that there was lawful 
or reasonable ground for such departure. 

(3) , Any ~Iagistrate having jurisdiction under 
this Act in any port to which the vessel may proceed, or 
in which she may be found,. shall be deemed to have 
jurisdiction in ttny proceeding under this section. 
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45. A vessel entering any port subiect to this Act Port-du~ on 
. b 11 d . h 11 b h . d vessels m 1n a ast an not ca.rry1ng passengers s a e c arge ballast. 

with a port-due at a rate to be determined by the Govern"" 
ment and not exceeding three-fourths of the rate with 
which she would otherwise be chargeable. 

46. When a vessel enters a port subject to this :Port-due on 
. . vessels not 

Act, but does not discharge or take 1n any cargo or discharging 

passengers therein (with the exception of such unship- ~~r~~ing in 

ment and re-shipment as may be necessary for purposes 
of repair) she shall be charged with a port-due at a rate 
to be determined by the Government and not exceeding 
half the rate with which she would otherwise be charge-
blae. 

47. No port-due shall be chargeable in 

(a) any pleasure-yacht, or 

respect of- Port-dues 
not to be 
chargeable 

. in certain 
(b) any vessel which, having left any port, is cases. 

compelled to re-enter it by stress of weather 
or in consequence of having sustained any 
damage, or 

(c) any vessel which having entered any port 
within Cochin State leaves it within. forty
eight hours without discharging or taking . 
in any passengers or cargo. 

48. (1) The Government may, by notification in Power to 

the Cochin Government Gazette, order that there shall ~~;;i~~1 port 

be paid in respect of every vessel entering any port dues. 

subject to this Act, within a reasonable distance of 
which there is a publio hospital or dispensary suitable 
fOr the reception or relief of seamen requiring medical 
aid, such further port.:aues not exceeding one anna per 
ton as the Government thinks fit. 

(2) Such port-dues shall be called hospital port ... 
dues, and the Government shall, in making any order 
under sub-section (1), have regard to any contributions 
tnade under section 36, sub-section ( 5), clause (d). 
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(3) An order imposing or increasing hospital 
port-dues shall not take effect till the expiration of sixty 
days from the day on which the order was published in 
the Cochin Government Gazette. 

(4) Whenever the Government is satisfied 
that proper provision has been made by the owners or 
agents of any c]ass of vessels for giving medical aid to 
the seamen employed on board such clasa of vessels, or 
that such provision is unnecessary in the case of any 
class of vessels, it may, by notification in the Cochin 
Government Ga.zette, exempt such class of vessels 
from any payment . under this section. 

49. (1) Hospital port-dues shall be applied, as the 
Government ·may direct, to the support of any such 
hospital or dispensary as aforesaid, or otherwiae for 
pro"'Viding sanitary superintendence and medical aid for 
the shipping in the port in which they are levied and for 
the seamen belonging to the vessels therein, whether 
such seamen are ashore or afloat 

(2) The Government shall publish annually in 
the Cochin Government Gazette, as soon after the first 
day of April as may be, an account, for the past finan
cial year, of the sums received as hospital port-dues at 
each port where such dues are payable, and of the 
expenditure charged against those receipts. 

(3) Such account shall ·be published as a' 
supplement ·to the abstract published under section 36, 
sub-section (2\ 

CHAPTER VI. 
HOISTING SIGNALS. 

50. (1) The master of every . inward or outward 
bound vessel on arriving within the hmits of any part 
of a river or channel leading to a port subject to this 
Act, shall, on the requisition of the pilot in charge of 
the vessel, signify the name of the vessel, by hoisting· 
the number by which she is known, or by adopting such· 
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'other means to. this end as may be practicable g.nd usual, 
and shall keep the signal flying until it is answered 

·from the signal-station. 

(2) If the master of a vessel arriving· as afore
said offends against sub-section (1), he shall be punish
able for every such offence with fine which may extend 
to one thousand rupees. 

51. (1) Every pilot in charge of a vessel shall !~~~~ 
require the· number of the vessel to. be duly signalled. as hm~ster to· 

. OlSt 

provided by the last foregoing section. number. 

(2) When, on such requisition from the pilot, 
the master refuses to hoist the number of a vessel, or to 
adopt such other means of making her name known as 
may be practicable . and usual, the pilot may, on arrival 

. at the first place of safe anchorage, anchor the vessel 
and refuse to proceed on his course. until the ~e<:\uisition 
has been complied with. 

52. Any pilot in charge of a vessel who disobeys Penalty 

or abets disobedience to, any of the provisions of this ~~~~~ng 
. Chapter shall be punishable with fine which may extend ~{~~;ons 
to fiv.e hundred rupees for each instance .of such chapter. 

disobedience or abetment, and in addition shall be liable 
to have his authority to act as a pilot withdrawn. 

CHAPTER VII. 

PROVISIONS WITH RESPECT TO PENALTIES •. 

53. If any person disobeys any rule or order Penalty. 

'vhich the Government bas made in pursuance of this fobedr d~s-o 1ence 
Act, and for the punishment of disobedience to which to rules 

. . h b d . . and orders express prov1s1on as not een ma e elsewhere 1n th1s of the 

Act, he shall be punishable for every such offence with Government. 

fine which may extend to one hundred rupees. 

54. All offences against this Act shall be triable Offences how 

b l"' . t te d . M . t t b t triable, and y a luag1s ra ,. an any .!) ag1s rae may, y warran penalties 

under his hand cause the amount of any fine imposed how recover· 
' ed. 
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upon the owner or master of any vessel, for any offence 
committed on board of tha vessel or in the management 
thereof or otherwise in relation ·thereto, whereof the 
owner or m~ster is convicted, to be levied by distress 
and sale ·or the vessel, and the tackle, apparel and 

~ .. ' 

furniture thereof. or so mnch thereof as is necessary. 

55. (1) In case of any conviction under this Act, 
the convicting ~lagistrate may order the offender to pay 
the costs of the conviction in addition to any fine or 
expenses to which he may be liable . 

. (2) Such ·costs may be assessed by the ~iagis
trate ~nd .may be recovered in the same manner as any 
fine .under this Act. 

Ascertain- 56. { 1) If any dispute arises as to the sum to be 
:~~~:r~dof . paid i~ a,~Y case as expenses or· damages under this .Act, 
~~~::::and it shall be determined by a Magistrate upon application 
payable . made to . hirn for that purpose hy either of the disputing 
under th1s rt. 
Act. pa 1es. 

Costs of 
distress. 

(~) Whm:iever any person is liable to pay any 
sum, not exceeding one thousand rupees, as expenses 
or damages under this Act, any il-lagistrate, upon 
application made to him by the authority to whom the 
sum is payable, may, in addition to or instead of any 
other means for enforcing pctym3nt, racover the sum as if 
it were a fine. 

57.· Whenever any fine, 8Xp3nses ·or damages is 
or are levied under this Act, by distress and sale, the 
costs of . the distress and sale may be levied in addition 
to such fine, exp3nses or damage3, and in the same 
manner. 

1\hgistrate '58. If ·any dispute arises concerning the amount 
to determine leviable by any distress or arrest under this Act or the 
the amount 
!o be levied costs payable under the last foregoing section, the person 
10 case of k. h a· . h t d . h dispute. ma 1ng t e . 1stress or us1ng t e arres may eta1n t a 

;good.s distrained or arrested, or the proGeeds of the sa.lc 
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thereof, until the amount to be levied bas been deter
mined by a Magistrate,' who, upon application made to 
him for that purpose, may determine the a1nount and 
a ward. such costs to be paid by either of the parties to 
the other of them as he thinks reasonable, and payment 
of such costs, if not paid on demand shall be enforced 
as if they \Vere a fine. 

59. (1) Any person offending against the provi· 
sions of this Act in any port subject to this Act shall be 
puni~hable by any Magistrate having jurisdiction over 
any district or place adjoining the port. 

(2) Such Magistrate may exercise all the 
powers of a Magistrate under this Act, in the same 

· manner and to the same extent as if the· offence had 
been committed locally within the limits of his jurisdiction, 
notwithstanding that the offence Ulay not have been 
committed locally within such limits, and, in case any . . .. ... , .. 
such 1'Iagistrate exercises the jurisdiction hereby vested 
·in him, the offence shall be deemed, for all purposes, 
to have been committed locally· within the li1nits of his 
jurisdiction . 

. 60. (1) No conviction, order or judgment ·of 
any 1'Iagistrate under this Act shall be quashed for 
error of form or procedure, but ·only on the tnerits, and 
it shall not be necessary to state, on· the face of the 
conviction, order or judgment, · the evidence on which 
it proceeds. . 

--~-

(2) If no jurisdiction appears on· the face of 
the conviction, order or judgment, but the. depositions 

. taken supply that defect, the conviction, order or judgment 
shall be aided by what so appears in the depositions. 

CHAPTER VIII. 
SUPPLEMENTAL PROVISIONS· 

61. Any 1Yiagistrate, upon an application being 
made to him by the Resident, Madras States or by the 

Jurisdiction 
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beyond 
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tion. 
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Foreign 
deserters. 
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Consul of any foreign Power or the representative of 
such Consul through the Resident, Madras States, 
aforesaid, and upon complaint on oath of the desertion 
of any seaman not being a slave from any vessel of the 
Paramount Power or sne:h foreign Power, may issue 
his warrant for the apprehension of any such deserter, 
and, upon due proof of the desertion, may order him to be 
conveyed on board tbe vessel to which he belongs, or at 

the instance of the Resident or the Consul to be detained 
in custody until the vessel is ready to sail, or, if the 
vessel has sailed, for a reasonable time not exceeding one 
·month:· 

, . Provided that a deposit be first made of such sum 
·as tho 1'1agistrate deems nece~sary for the subsistence of 
'the deserter during the detention and that the detention 
·of the· deser~er shall not be continued beyond twelve 
·weeks. 

62. (1) The provisions of sections 1 0 and 21 
shall be applicable to all ports heretofore or hereafter 
declared by the Government to be :ports for the shipment 
and landing of goods but not otherwise P.ubject to 
this Act, and may be enforced by any Magistrate to 
whose ordinary jurisdictio-n any such port is subject. 

(2) · Any penalties. imposed by him, and any 
expenses incurred by his oracr. under the said provi
sions shall be recoverable respectively in the manner 
provided in sections 54 and 56. · 

(3) In any of the said ports for the shipment 
and .landing of goods the consent referred to in section 
21, sub-section (4); may be gi'ven·by the principal officer 
of customs at such port or by any other officer appointed 
in that behalf by the Government. 

63. Any local authority in which any immovable 
property in or ne~r a port is vested may, 'vith the 
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previous sanction of the Government, appropriate and 
either retain and appiy, or transfer by· way· of gift or 
otherwise, the whole or any part of the property as a 
site for, or for use as, a sailor's home or other institu
tion for the health, recreation and temporal well-being 
of sailors. 

64. {l) All acts, orders or directions by this 
Act authorized to be done or given by any conservator 
may, subject to his control, be done or given· by any 
harbour-master or any deputy or .assistant of· such 
conservator or harbour-master. 

(2) Any person authorized .by this Act to do 
any act may call to his aid such assistance as may . be 
necessary. 

65. Any written notice of a direction given under 
this Act, left for the master of any vessel with any 

-person etnployed on board .thereof, -or ,affixed on a con
spicuous . place on boJtrd of the vessel, shall, for the 
purposes of this Act, be deemed to ba ve been given ·to 
the 1naster thereof. 

66. Every declaration, order and rule of the Go
verntnent made in pursuance of this Act shall be published 
in the Cochin Government Gazette, and a copy thereof 
shall be kept in the office of the conservator and at 
the custom-house, if any, of every port to· which the 
declaration, order or rule relates, and shall there be 
open at all reasonable times to the inspection of any 
person without payment of any fee. 
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67. The enactments mentioned in 
schedule are hereby repealed to the extent 
the fourth column of tblt schedule. 

the second Repeal. 

specified in 
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THE FIRST SCHEDULE. 

PORTS, VESSELS CHARGEABLE, RATE OF PORT-DUES AND 
FREQUENCY OF PAYMENT. 

Name 
of port. 

... 

Co chin. 

'Ma.li
pura.m. 

I 
I 

Vessels 
ChargeablE' 

Sea-going 
vessels of 15 
tons and up-
wards. 

I 

! 

(See Sect·ions 1 and a a.) 

Rate of Port-dues 

FOREIGN VESSELS. 

(a) In the case of a. foreign 
ship or steamer, engaged in 
trade with tha Straits Settle-
ments or Ceylon calling at 
Cochin not exceeding three 
annas a ton. 

t b) In the case of any 
other foreign ship or steamer 
calling at Cochin not ex
ceeding three annas a ton. 

COASTING VESSELS. 
' 

Due how often 
chargeable in 

respect of same 
vessel. 

The payment of 
the due at the port 
will exempt the 
ship or steamer for 
a period of sixty 
days from liability 
to pay the due 
again. 

The due is pay
able on each entry 
into port. 

(c) In the case of a coast-! The payment of 
I ing ship calling at Cochin, tb_e due at the port 
not exceeding one anna a ton. w1ll exempt the 

ship for a period 
of sixty days from 
liability to pay 
the due again. 

. I (d) In the case of a 
i coasting steamer calling .at 

I 
Cochin, not exceeding three 
a.nnas a ton. 

The due is pay
able once in thirty 
days. 

do do do 
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EXPLANATION TO THE FIRST SCHEDULE. 

(a) ''ship" means a. vessel propelled solely by wind power and 
" steamer " any vessel other than a ship~ , 

(b) ''coasting ship'' or "coasting steamer" means respectiv.ely a 
ship or steamer which at any port discharges cargo exclusivelf from, or 

·takes in cargo exclusively for, any port in the island of Ceylon or any• 
part of India, between the westernmost part of Sind and the south 
easternmost part of Burma: and "coasting steamer" includes a coasting 
steam-vessel h&ving a general pass under section 163 of the Cochin Sea 
Customs Act, XII of 1109:; 

(c) "foreign ship" or "foreign steamer" means respectively a 
ship or steamer not being a coasting ship or coasting steamer : 

Provided that, for the purpose of the levy of port-dues, a vessel 
shall not be deemed, during one and the same voyage, to be both a 
coasting ship or steamer and a. foreign ship or steamer, but port-dues 
shall, in respect of such voyage, be leviable on s11ch vessel either as a. 
coas~ing or as a foreign ship or steamer, whichever rate is the higher. 

THE SECOND· SCHEDULE. 

ENACTMENTS REPEALED 

(See Section 6'1) 

Year. Number./ Short title. Extent of repeal 

1082 II The Cochin Ports Act. The whole. 
I 

i 
I 

The Co chin Ports (Amend- do 1110 VII I 
I 

1 ment) Act. 

1106 Proclamation dated 7th Mee- do 
nam 1106. 

1107 ; 
Proclamation dated 31st Medam i do 

1107. 

1110 Proclamation dated 15th Mithu- do 
nam 1110. 

1112 II Proclamation d&ted 4th Kanni do 
1112. 

-.-.~-~ 


