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THE ROYAL COMMISSION. 

GEORGE RJ. 
GEORGE THE FU'TH, by the Grace of God, of the United Kingdom 

of Great Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, to 

Our Right Trusty and Right Well-beloved Cousin Richard 
William Alan, Earl of Onslow; · 

Our Right Trusty and Well-belovea Counsellor Edward, Baron 
Strachie; and 

Our Trusty and Well-beloved:-
Sir George Mark Watson Macdonogh, Knight Commander of 

Our Most Honourable Order of the Bath, Knight Commander 
of Our Most Distinguished Order of Saint Michael and Saint 
George, Lieutenant-G"eneral of Our Forces; 

Sir William Ryl~nd Dent Adkins, Knight, one of Our Counsel 
learned in the Law; 

Sir William l\Iiddlebrook, Knight; 
Sir Lewis Beard, Knight; 
Sir Walter Powell Nicholas, Knight; 
Walter Robert Buchanan Riddell, Esquire, Master of Arts; 
Edward Honoratus Lloyd, Esquire, one of Our Counsel learned· 

in the Law; 
Arthur Mielzener Myers, .Esquire (the Honourable Arthur 

Myers) sometime a Member of the Supreme Council of the
Dominion of New Zealand; 

Harry Goring Pritchard. Esquire; 
Edmund Russborough Turton, Esquire; and 
John Lloyd Vaughan Seymour Williams, Esquire, upon whom 

We have conferred the Territorial Decoration, Lieutenant-· 
Colonel, late Royal Engineers, Territorial Army, 

Greeting r 
Whereas We ·have deemed it expedient that a Commission 

should forthwith issue to inquire as to the existing law and pro
cedure relating to the extensions of County Boroughs and the 
cr~atioh of new County Boroughs in England and Wales, and the· 
effecfof such extensions or creations on the administration of the
Councils of Counties and of Non-County Boroughs, Urban Dis
tricts and Rural Districts; to investigate the relations between 
these several Local Authorities ; and generally to make recom-
mendations as to their constitution, areas and functions : 

Now know ye that We, reposing great trust and confidence.in 
your knowledge and ability, have authorized and appointed, and 



(xi) 

do by these Presents authorize and appoint you, the said Richard 
William Alan, Earl of Onslow (Chairman); Edward, Baron 
Strachie; Sir ~eorge ~!ark "\Vatson Macdonogh; Sir vVilliam 
Ryland Dent Adkins; Sir William Middlebrook; Sir Lewis 
Beard; Sir Walter Powell Nicholas; 'Vatter Hobert Buchanan 
Riddell; Edward Honoratus J..Jloyd; Arthur Mielzener Myers; 
Harry Goring Pritchard ; Edmund Russborough Turton and John 
Lloyd Vaughan Seymour Willi3;1lls to be Our Commissioners for 
the purpose of the ~aid inquiry. 

And for the better effecting the purpose of this Our Commis
sion, We do by these Presents give and grant unto you, or any 
five or more of you, full power to call before you such persons as 
you shall judge likely to afford you any information upon tth. 
subject of this Our Commission; to call for information in writing; 
and also to call for, have access to and examine all such books, 
documents, registers and records· as may afford you the fullest 
information on the subject, and to inquire of and concerning the 
premises by all other lawful ways and means whatsoever.·. 

· And We do by these Presents authorize and empower you, or 
any one or more of )'"'U, to visit and personally· inspect such 
places as you may deem it expedient so to inspect for the ;more 
effectual carrying out of the purposes aforesaid. 

And We do by these Presents will and ordain that this Our 
Commission shall continue in full force and virtue, and that you, 
Our said Commissioners, or any five or more of. you, may from 
time to time proceed in .the execution thereof, and of every 
matter and thing therein contained, although the same be not 
continued from time to time by adjournment. · 

And We do further ordain that you, or any five or more of you, 
have liberty to report your proceedings under this Our Commis
sion from time to time, if you shall judge it expedient so to do. 

And Our further will and pleasure is that you· do,' :with as 
little delay as possible, report to Us under your h~nds and seals, 
or under the hands and seals of any five or more of you, your 
opinion upon the matters herein submitted for your consideration. 

Given at Our Court at Saint James's, the fourteenth day of 
February, one thousand nine hundred and twenty-three, 
in .the Thirteenth Y~ar of Our Reign. 

By His Majesty's Command, 

W. 0. Bridgeman. 

Royal Commission 
on Local Government. 
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GEORGE R.I. 

GEORGE THE FIFTH, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beypnd the Seas King, Defender of the Faith, to Our Trusty 
and Well-beloved Samuel 'l,aylor, Esquire, Barrister at Law, 

Greeting t 
vVhereas We did by \Varra.nt under Our Royal Sign :Manual 

bearing date the fourteenth day of February, one thousand nine 
hundred and twenty-three appoint Commissioners to inquire as to 
the existing law and procedure relating to the extensions of 
County Boroughs and the creation of new County Boroughs in 
~ngland and Wales, and the effect of such extensions or creations 
on the administration of the Councils of Counties and of Non
County ·Boroughs,· Urban Districts and Rural Districts; to in
vestigate the relations between these several Local Authorities; 
and gener¥!y to make recommendations as to their constitution,. 
areas and functions. 

And whereas a vacancy has been caused in the body of Com
missioners appointed as aforesaid, by the death of Sir William 
Ryland Dent Adkins, Knight, one of Our Counsel learned in the 
Law: · 

Now know ye that We, reposing great trust and confidence in 
your knowledge and ability, have authorized and appointed, and 
do by these Presents authorize and appoint you the said Samuel 
Taylor to be 'One of Our Commissioners for the purposes aforesaid. 
in the room of the said Sir William Ryland Dent Adkins,. 
deceased. . · 

Give~ at Our Court at Saint James's, the fifth day of March,. 
· 1925, in the Fifteenth Year of Our Reign. 

· By His Majesty's Command, 
W. J oynson-H icks. 

Samuel ~aylor, ,Esquire. 
To be a member of the Royal 

Commission on Local Government. 

GEORGE R.I. 

GEORGE THE FIFIH, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland and of the British Dominions. 
beyond the Seas King, Defender of the Faith, to Our Trusty 
and Well-beloved John Bond, Esquire, Clerk to the Urb&n 
Di§trict Council of Kettering, 

Greeting r 
Whereas We did by Warrant under Our Royal Sign Manual 

bearing date the fourteenth day of February, one thousand nine 
hundred and twenty-three appoint Commissioners to inquire as. 
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to the existing law and, procedure relating to the extensions of 
County Boroughs and the creation· of new . County Boroughs in 
England and Wales, and the effect of such extensions or 
creations on the administration of the, Councila. of. Counties and 
of Non-County Boroughs, Urban Districts and Rural Districts; 
to investigate the. relations. betwe.en , these . several·· Local 
Authorities ; and generally to make recommendations as· to .their 
constitution, areas .and functions. . . , . , . 

And whereas a vacancy has been caused in the body. of. Com"- . 
missioners appointed as aforesaid, by the death of' Sir Walter 
Powell Nicholas, Knight~ · · · ;_., · 

Now kndw ye that Vfe, reposing" great ~~st and ·confidence 
in your knowledge and ability, ·have authorize'd and appointed, 
and do by these Presents authorize and appoint you the said 
John Bond to be one of Our Commissioners for the purposes 
aforesaid in the room of the said Sir Walter Powell Nicholas, 
deceased. 

> ... ' 

Given at Our Court at Saint James's, the ~~v:eQth day of 
J nne, 1926, jn the S;even~eenth Year _9£, 9nr Reign. 

By His Majesty's Command, 

lV. J oynson-Hicks~ 

John Bond, Esquire. 
To be a member of the Royal 

Commission 01). Local. Government .. 

GEORGE R.I. . . - -

GEORGE THE FIFTH, by the Grace of God, of the United. Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, to all to whom 
these Presents shall come, 

· · Greeting l 

Whereas by Warrant ·under Onr Royal Sign Manual bear
ing date the fourteenth day of. :February, one thousand nine 
hundred and twenty-three We were pleased to _appoint Commis
sioners to inquire as to. the existing. law and procedure relating 
to the extensions of County Boroughs and the creation of new 
County Boroughs in England and vVales, and the effect of such 
extensions or creations on the administration of the Councils of 
Counties and of Non-County Boroughs, Urban Districts and 
Rural Districts ; to investigate the relations between these several 
Local Authorities; and generally . make recommendations as to. 
their .constitution. areas and functions : 
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And whereas \Ve have deemed it expedient that the terms of 
reference to Our said Commissioners should be extended so that 
their investigations with regard to the relations between the 
Councils of Counties, County Boroughs, Non-County Boroughs, 
Urban Districts .and Rural Districts, may extend also to the 
Coun~ils of Parishes and Parish ~feetings and that they may be 
authorized to make recommendations as to .the constitution, 
areas and functions of such Councils of Parishes and of Parish 
Meetings: 

Now therefore We do Will and ordain that the terms of refer
ence to Our said Commissioners shall be extended as aforesaid. 

Given at Our Court at Saint James's, the fourth day of 
August, 1926, in the Seventeenth Year of Our Reign. 

By His Majesty's Command, 

W. J oynson-H icks. 

Warrant extending the terms 
of reference to the Royal 

Commission on Local Government. 

GEORGE R.I. 

GEORGE THE FIFTH, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, to Our Trusty 
and Well-beloved Herman Cameron Norman, Esquire, 

. Companion of Our Most Honourable Order of the Bath, 
Companion of Our Most Exaltea. Order of the Star of India, 
Commander of Our Most Excellent Order of the British 
Empire, 

Greeting l 

Whereas We did by Warrant under Our Royal Sign Manual 
bearing date the fourteenth day of February, one thousand nine 
hundred and twenty-three appoint Commissioners to inquire as 
to the existing law and procedure relating ·~o the extensions of 
County Boroughs and the creation of new County Boroughs in 
England ·and Wales, ·and the effect of such extensions or 
~reations on the administration of the Councils of Counties and 
o()f Non-County" Boroughs, Urban Districts and Rural Districts; 
to investigate the relations between these several Local 
Authorities; and generally .to make reeominendations as to their 
~onstitution, areas and functions; · · . . ·: ' ' . . .· 
· And whereas··We·did by further Warrant under .Our Royal 
Sign Manual bearing date· the fourth· day of August, one 
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thousand nine hundred and twenty-six extend the terms of refer
ence to Our said Commissioners so that their investigations with 
regard to the relations between the Councils of Counties, County 
Boroughs, Non-County Boroughs, Urban Districts and Rural 
Districts may extend also to the Councils of Parishes and Parish 
Meetings and that they may be authorized to make recommenda
tions as to the constitution, areas and functions of such Councils 
of Parishes. and of Parish Meetings ; 

And whereas a vacancy has been caused in the body of Com
missioners appointed as aforesaid, by the death of Sii- Arthur 
Mielzener Myers, Knight {the Honourable Sir Arthur .Mielzener 
Mye~s): 

Now know ye that We, .reposing great trust a~d confidence in 
your knowledge and ability, have autliorized and appointed, and 
do by these Presents authorize and appoint you the said Herman 
Cameron Norman to be one of Our Commissioners for the pur
poses aforesaid in the room of the said Sir Arthur Mielzener 
Myers, deceased. 

' 
Given at Our Court at Sandringham, the Nineteenth day of. 

October, 1926, in the Seventeenth Year of Our Reign~ 

By His Majesty's Command, 

W. Joynson-Hicks 

Herman Cameron Norman, Esquire, C.B., C.S.L, C.B.E. 
To be a member of the Royal 

Commission on Local Government. 



ROYAL COMMISSION ON LOCAL GOVERNMENt~ 

FINAL . REPORT. 

To THE KING's MosT ExcELLENT MAJESTY. 

1\{AY IT PLEASE YOUR MAJESTY, 

1. WE, the Commissioners appointed under Your Majesty's 
Royal \Varrant of the 14th February, 1923, 

· "to inquire as to the existing law and ·procedure relating 
to the extensions of County Boroughs and the creation of 
new County Boroughs in England and Wales, and the effect 
of such extensions or creations on the administration of the 
Councils of Counties and of Non-County Boroughs, Urban 
Districts and R:ural Districts; to investigate the relations 
between these several Local Authorities; and generally to 
m·ake recommendations as to their constitution, areas and 
functions,'' 

which terms of reference were enlarged under Your Majesty's 
Royal Warrant of the 4th August, 1926, so -that our investiga
tions regarding the relations between Local Authorities might 
extend also to Councils of Parishes and Parish l\ieetings, and 
that we might be authorized to make recommendations as to the · 
constitution, areas and functions of such Councils of Parishes and 
of Parish Meetings, humbly beg leave to report as follows:-

INTRODUCTORY~ 

l\{EMBERSHIP OF THE COMMISSION. 

2. It is again our sad duty to record the neath of one of our 
colleagues. Sir Edmund Turton, Bart., M.P., had for m:any 
years taken an active and distinguished part in the work of 
Parliament and of local government, where. he had filled the 
offices of County Councillor, Chairman of Quarter Sessions, and 
Chairman of the Executive Council of the County Councils 
Association. To our deliberations he brought a wealth of ex
perience and a vigorous judgement, and ~e deeply regret that he 
did not live to see the completion of our labours, in which he 
took an untiring part. His death on the 9th May, 1929, deprived 
us of a valued colleague and public life of a. distinguished and 
unselfish servant. 

PROCEDURE OF THE COMMISSION. 

3. In our First Report, presented on the 7th August, 1925, we 
submitted a full statement of the existing system of local govern
ment in England and Wales, a~d made recommendations upon 
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the first part of our terms of reference, which relates to the 
creation and extension of County Boroughs. 

4. Our Second Report, presented on the 9th October, 1928, 
was devot.ed to certain questions arising on the second part of 
our terms of reference, which deals with the relations between 
Local Authorities, and their constitution, areas and functions 
generally. These questions related to the reorga~izat.ion :of 
areas, measures to assist or to stimulate Authorities unable or 
unwilling to discharge their functions, the appointment of whole
time Medical Officers of Health, and the distribution of certain 
functions between Local Authoritie8. As explained in para
graph 13 of that Report, these specific questions were selected 
for inclusion in an interim Report at that time, in order that 
our conclusions thereon might be made known before the intro
duction of the Local . Government Rill. Many of our recom
mendations were carried into effect by the provisions of the Bill, 
which received the RoyaJ Assent on the 27th March, 1929. 

5. Immediately following the presentation of our Second 
Report we resumed our meetings in order to review the questions 
outstanding under our terms of reference, and to consider what 
further evidence might be necessary before we could bring our 
inquiry to a conclusion by the presentation of our Final Report. 
As a result of this review we were satisfied that on certain 
~ubjects additional evidence was not necessary; but there were 
others_ on which it seemed to us probable that the Associations 
of Local Authorities might wish to offer. further observations. 
Accordingly, on the 25th· October, we indicated these subjects to 
the Associations, and invited them to say whether they desired 
to offer further evidence upon them or to bring any other 
matters to our notice before the conclusion of our inquiry. Pend
ing the receipt of replies to this communication we proceeded 
to hear other witnesses who were ready to tender evidence. 
· · 6. On the 14th December, 1928, ·we heard evidence from the 

National Association of Parish Councils and the N atiorial Council 
of . Social Service, on the subject of the constitution, powe.r3 
and duties of Parish Councils and Parish Meetings. We then 
began the hearing of further evidence on the subject of local 
government officers, in regard to which we had previously bearcl 
only the National Association of Local Government Officers. ·On 
the 31st January, 1929, we heard representatives of the Associa
tion of Local Government Financial Officers, the Sanitary In
spectors' Association, ·and the Society of Clerks tQ Urban District 
Councils. On the 1st February, the County Councils Association 
gave further evidence before us, and tlte Association of Municipal 
Corporations gave part of the further evidence which! they desired 
to submit. 

7. The 28th ·February and the 1st March -were devoted to the 
hearing of further witnesses on the subject of local government 
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officers, namely, Professor Graham Wallas and Mr. W. A; Rob
son, and representatives of the Society of ~rown Clerks, the 
Society of Clerks of the Peace of Counties, the Union and Rural 
District Clerks' Association, the Society of 1\fedical Officers of 
Health, the Institution of Municipal and County Engineers, a~d 
the University Appointments Boards of the Universities of 
Oxford, Cambridge, and London. 

8. On the 18th and the 19th April, we completed the hearing 
of evidence of the Association of Mtmicipal Corporations, and 
heard further evidence from the Rural District Councils Associa
tion and the. Urban District Councils· Association. We also 
heard evidence from the Institute of Municipal Treasurers and 
Accountants, and the Association of Directors and Secretaries 
for Education. 

9. On the 2nd May, we heard further evidence from the Secre
tary of the Ministry of Health, and on the 11th July we com
pleted the hearing of the 'evidence from the . Urban· District 
Councils Association. · 

10. Since evidence was tendered on behalf of the Minister of 
Health by Sir Arthur Robinson on the 2nd May, a change has 
taken place in Your Majesty's Government; and, in view of 
the number and importance of the issues involved in that 
evidence, we inquired whether Your Majesty~s present Minister 
of Health desired to modify or supplement it· by further evidence, 
and were informed that he did not wish to do eo. 

11. Subsequently to the presentation of our Second Report we 
sat on nine days to hear evidence. A' list of witnesses is given in 
the Appendices to this Report. Since the inception of o~ 
inquiry in 1923, we have sat on 108 days for the hearing of 
evidence or for private discussion. The Appendices to our 
Reports indicate the number and variety of witnesses heard. 

12. In our previous Reports (First Report,.paragraph 23, and 
Second Report, paragraph 14) we have expressed our indebted
ness to the witnesses who have assisted us in our inquiry; and 
in this, our Final, Report we desire to make special acknowledg,. 
ment of our obligation both to those who have attended to give 
oral evidence and to those who have furnished written 
memoranda. Our inquiry has imposed heavy demands upon the 
Government Departments, especially the Ministry of Health, 
upon representatives of the Local Authorities, and upon many 
others ; but we have invariably received their ready and whole
hearted co-operation.- We have had the singular gratification of 
seeing ~any of· the recommendations in our First and Second 
RepQrts adopted ~y Your. ~.fajesty's Governme,nt and passed in1!<) 
law by Parliament,' in the Local Government (County Boroughs 
and Adjustments) Act, 1926, and the Local Government Act, 
1929. We are sure that this fortunate issue of oui labours oould 
scarcely have been realized had not our recommendations been 
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based upon exhaustive evidence from witnesses whose testimony 
reflected careful preparation, experienced judgement, and a 
genuine desire to assist in the solution of the problems before us. 

ScoP:m oF THis REPORT. 

13. Of the questions that remained for consideration in con
ne:xion with our . Final Report, there were several which we 
decided that we could not usefully pursue. 

First, certain matters had been the subject of recent investi.ga
ti_?n by other Royal·Commissions or Departmental Committees. 
VIZ.:-

Fire Brigades.-Report of the Royal Commission on Fire 
Brigades and Fire Prevention, 1923 (Cmd. 1945). 

Police.-Report of the [Desborough] Committee on the 
Police Service of England, Wales and Scotland.-Part I, 
1919 (Cmd. 253). Part II, 1920 (Cmd. 574). Report of 
the Committee appoint.ed t<> consider Possible Readjustments 
in the Standard Conditions of Service of the Police Forces 
of Great Britain, 1924 (Cmd. 2086). 

Superannuation of Local Government Officers .-Report 
· of the Departmental Committee on the Superannuation of 
Local Government Employees, 1928. 

Diversion ·of Highways.-Report of the Departmental 
Committee appointed to inquire into the Law relating to 
the Stopping up and Diversion of Highways, 1926. . 

. Secondly, as regards the enforcement of sanitary requirements 
in factories and workshops, Your Majesty's late Government 
had indicated their intentions by the introduction of a Bill in 
1926, and Your Majesty's present Government have also inti
mated that they propose to introduce legislation on the same 
subject. 

Thirdly, some questions which had been the subject of evidence 
before us were dealt with in the Local Government Act, 1929, 
e.g., borrowing powers of Local Authorities, travelling expenses 
.of members of County Councils, and a review of electoral areas 

· in Counties. 

14. Further, in the case of one important service-education 
-we came to the conclusion, after full consideration, that we 
could not usefully make recommendations. In our view, the 
questions arising at this stage in the development of the educa
tion service are mainly matters of policy involving decisions by 
Your Majesty's Government; but, if further inquiry e,hould be 
deemed necessary,· it could, we think, be more appropriately 
made by a Committee especially appointed for that. purpose than 
by this Commission. 
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15. Apart from the subjects which, for the reas.ons in~li.cated, 
we have ·not pursued, we have considered carefully the evidence 
before us. But our terms of reference are so wide; and the 
evidence tendered to us covers so many questions of principle 
and such a mass of detail, that we found it necessary to select 
for notice those matters which appeared to us to be. of sufficient 
relative importance to require either some comment from us or 
some specific recommendation. In making our Final Report 
we have endeavoured, subject to the reservations indicated above, 
to include all the points which in our judgement satisfied this 
condition ; but we desire to make it clear that the omission of 
reference to any particular point in our Reports does not neces
sarily mean that the evidence thereon ~hich witnesses have 
been good enough to place before us has ·not received our full 
consideration. 

16. We are conscious that our Final Report is presented in 
circumstances far different from those prevailing when we sub
mitted our First and Second Reports .. As we observed in our 
First Report (paragraph 32) the organization of local government. 
in this country has developed as local: or national needs. had 
to be met, and the proces.s still continues. The subject matter 
of our inquiry was not static; and during the long period over 
which our investigations have lasted there has of necessity been 
legislation from time to time to meet the changing requirements 
of local and national administration. But it has been no smaU 
part of our difficulty that many of the conditions which we 

. have been called upon to examine have been undergoing modifica~ 
tion at the hands of Parliament while we have been making our · 
examination. Much of the system of local government analysed 
in Part I of our First Report has since that date been modi:fiecf 
by legislation. To mention only three of ,the many enactments 
which ·have been passed: in the same year as that Report was 
presented the Public Health Act, 1925, made a large number 
of amendments to the Fublic Health Acts, 1875 to 1907, and 
the Rarting and Valuation Act, 1925, introduced fundamental 
a,lterations in the orga,nization of local government finance ; in 
the present year, the Local Government Act, 1929, has intro
duced profound changes in our system of local government, -and. 
has been described as the most important measlire of locar 
government since 1835. This is not the place .for an appraise-· 
ment of the possible effects of recent legislation; but the course. 
of our _inquiry. has necessa,r~ly been a_ffected by it, and many of 
the pomts whiCh emerged In the evidence heard in the earlier 
stages of our investigation have lost significance in the altered 
conditions resulting from the passing of subsequent legislation. 

17. The subjects dealt· with in this Report fall into three 
groups. Part I of the Report relates to the function13 of Local 
Authorities, under which head we consider, first, the distribution 
between Local Authorities of certain functions, thus completing 
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the review of a. subject begun in Chapter V of our Second Repor.t, 
and, secondly, a number of other questions which have arisen 
in regard to the powers and duties of Local Authorities. Part II 
of the Report is devoted to certain issues regarding the con
stitution and membership of Local Authorities; and Part III 
to questions concerning local government officers. Finally, in 
Part IV, we append a summary of the principal conclusions 
and recommendations contained in the foregoing Parts. 

PART I.-FUNCTIONS OF LOCAL AUTHORITIES. 

Chapter I.-Distribution of certain Functions between 
Local Authorities. 

Section I.-General Principles. 

18. We have already indicated that this Chapter ori the distri
bution of functions between Local Authorities is in effect a 
continuation of Chapter V of om: Second Report, in which we 
dealt with the distribution of several important functions rela
ting primarily to public health and highway administration. 
The first Section of that Chapter (paragraphs 105 to 123) was 
devoted to a statement of the general principles which had been 
put before us as proper to govern the allocation of functions 
between Local Authorities. Those arguments, and our conclu
sions thereon, are, of course, relevant to the consideration of 
the distribution of the functions included in the present Chapter. 

19. In framing our· recommendations, we have again had in 
mind the observation of the Minister of Health that proposals 
for the redistribution of existing functions, so far as they are 
to be practical, "must take account of the manner in which 
the functions in question are at present distributed, and the 
possibility, in the political sense, of modifying that distribution.''* 
This consideration has special cogency in relation to some of the 
services reviewed in this Chapter, where we include a few func
tions the distribution of which has the sanction of long usage 
or has been found to result in anomalies that are not, in our 
view, sufficiently serious to justify the adoption of some of the 
more drastic proposals for redistribution put before us. 

Section II.-Administration of the Weights and Measures Acts. 

20. Borough Councils are Authorities for administering the 
Weights and Measures Acts if (a) the population of the Borough 

*Ministry of Health (Robinson), M. 702 (XII, 2282). 
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was over 10,000 according to the Census of 1881, :~nd (b) the 
Borough has a separate Court of Quarter Sessions, or the Council 
provided legal local standards and appointed Inspectors before 
the 1st January, 1879, or the Council resolve that they should 
be the Local Authority and provide such standards and . .appoint 
Inspectors after the 1st January, 1879. Elsewhere in an 
Administrative County, the County Council are the Local 
Authority. 

Evidence on behalf ojthe Board of Trade. 

21. It was suggested, on behalf of the Board of Trad~, that 
there were too many small Authorities administering: this ser
vice. · Many of them could not afford to· employ a whole-time 
Inspector, and could not make satisfactory arrangements for 
the employment of a qualified man on a part-time basis. It was 
also stated that difficulties had arisen in som·e small Boroughs 
from the fact that members of the Council were tradesmen whose 
weights and measures were subject to inspection by the Inspector~ 
who was dependent on their good will for his advancement, or 
even for the continuance of his appointment.* Provision existed 
for joint action between Local Authorities, and in some instances 
the Inspector for a County also acted for one· or more Boroughs 
within the County ; but, generally speaking, there was very little 
combination between· Authorities. t . · · 

22. It was submitted that .. a· large area is more easy th~n 
a small one to administer efficiently,. particularly having regard 
to the rapidly increasing com~lexity of m~dern appliances, which 
renders most desirable a more highly organized staff, includ'
ing · specialists skilled in different directions, with an· officer 
of superior education in charge ", and tha.t ·" a reduction in 
the number of small · in~ependent areas, with corresponding 
increase in the staff of each district, would tend to increased 
efficiency, to the greater independence of the Inspectors, and 
to the elimination ?f local jealousy and competition fo~ fees."~ 
As an ideal arrangement, it was suggested that .this function 
should be discharged by the Authority of an . area of , such· a 
size and charaCter as to justify the employment of two fully
qualified Inspectors for substantially the whole. of their time. 
A minimum population of about 75,000 would be necessary to 
effect this ; but it was realized that this proposal would not 
at present be practicable.§ · · 

23. Apart from the question of the distribution of· this func
tion between the County Council and other Local Authorities, 
-·-·--·-·-·-·---------------
* Board of Trade (Sears), M. 14 (II, 293), Q. 4369-70 UI, 296). 
t Board of Trade (Sears), M. 7 (II, 293), Q. 4309 (II,· 294). ~ · 
t Board of Trade (Sears), M. 14 (II, 294). 

c 
' .. 

§ B_oard of Trade (Trump), M. 68 (VIII, 1572), Q. 26,508 (VIII, 1576), 
Q. 26,568 (VIII, 1578). .. . · . 
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some of the evidence of the Board of Trade was directed to 
pointing out that the Acts did not provide the Board with effec
tive means of compelling Local Authorities to administer the 
law, and it was suggested that the Board would be in a stronger 
position if the ·recommendation made by the Standards Com
mission in 1870 for ·the appointment of travelling Inspectors 
had been adopted.* 

Evidence on behalf of the Local Authorities. 

24. The County Councils Association were in agreement with 
the views expressed by the Board of Trade as to the difficulties 
of administering this service in small areas, and submitted that 
the County Council should be the responsible Authority 
througho:ut the Administrative County. t 

25. Attention was called by the Association of Municipal 
Corporations to the fact that the Council of a Borough which 
had a population of 10,000 in 1881 might be the Authority 
for Weights and Measures at the present time although the 
population had shown very little increase, while, on the other 
hand, the Council of a Borough created since 1881 and with 
a present population of 40,000 might not be the Authority.t 
The Ass.ociation also represented to us that· it was inequitable 
that Quarter Session Boroughs administering the Weights and 
Measm:es Acts, and any other Borough administering the Acts 
since prior to the year 1893, should be exempt from contributing 
to the County rate for this purpose·, while any Borough com
mencing to administer the Acts since 1893 should have to pay 
its own expenses and contribute :to the County rate as well.§ 

26. The Association were of opinion that Borough Councils 
should be the Authorities to administer the Weights alnd 
Measures Acts where the population exceeded 20,000.11 It ~s 
suggested that an Authority with that population shouJ:U, 
generally speaking, have no difficulty in offering a salary suffi
ciently large to secure an Inspector of the right type, especially· 
as the duties under the Weights and Measures Acts could be. 
and frequently were, combined with the duties under other 
statutes such as the Shops Acts, thus enabling 1an Authority 

*Board of Trade_ (Sears), M. 11 (II, 293), Q. 4334-41 (II, 295), Q. 4380-5 
(II, 296), Q. 4389-95 (II, 296-7); (Trump), Q. 26,606 (VIII, 1579), Q. 26,621-5 
(VIII, 1580). 

t County Councils Association (Dent, Hinchliffe, and Holland), M. 107 
(X, 2028), Q. 32,975 (X, 2039-40); (Dent and Holland), M. 153, Q. 38,002 
(XIII, 2369). 

t Association of Municipal Corporations (Raynes), M. 26 (VII, 1448); 
(Darlow), M. 127 (XI, 2110). 

§ Association of :Municipal Corporations (Raynes), Q. 24,628-31 (VII, 
1448). 

II Association of Municipal Corporations (Raynes), M. 2 (VII, 1439); 
(Winter), M. 42 (VII, 1450); (Jarratt), M. 114 (XI, 2085). 



FINAL REPORT. 

to pay th.eir Chief Inspector, if more than one, or their Inspector, 
if one only, on a more generous scale.* · · · 

27. The Association agreed that in very small ~orqughs .. the 
expense of administering the Weights and Measures· Acts ~o.c~lly 
was not justified; but they submitted that the Authority ·of ·a 
Borough with a population exceeding. 20,000 were capable, not 
only of adniinistering the Acts with efficiency and despatch, but 
of meeting all necessary expenqiture in connexion .therewith. t 

28. The Urban District Councils Association considered that 
an Urban District Council who had· .. attained the minimum 
standard of qualification enabling them to ex~rcise the full 
powers of an. Urban District Council should be ·entrusted~ with 
the administration of the Weights and Measures Acts.+ -

29. It may be convenient to repeat here the explanation 
given in our Second Report (paragraph 113) regarding the Asso
ciation's reference to a " minimum standard of qualification ". 
That paragr:aph was as follows~- · :. · .. ··. · · · 

1
' The Association suggested that the 1 ~inimum• standard 

of qualification ' should not be based on population or rate
able value, but that a combination of the two should be 
adopted, and that the formula should be sufficiently elastic 
to admit of the greater powers to which the As~ciciation 
referred being conferred upon an Authority when, by reason 
of growth or development or amalgamation, .they were able 
to show that they ·had attained the minimum· standard 
qualifying them for the greater powers." 

30. No evidence was submitted on behalf of the Rural District 
Councils Association in regard to . the administration of the 
Weights and Measures Acts. · 

Conclusion and Recommendation. 

31. We have come to the conClusion that the present assign
ment of this function results in undesirable anomalies, and that 
the duties devolve in some cases upon sm.all Authorities who 
are not in a position to discharge them effectively. It would, 
in our view, be desirable that the number of Authorities adminis
tering the Weights and Measures Acts should be reduced ; and 
we should be disposed to suggest that County ·Councils and 
County Borough Councils are best equipped to administer these 
Acts. In view, however, of the fact that the duties are in· some 
respects analogous to police duties we think that the function 

. . 
i ' . . 

* Association of Municipal Corporations (Darlow), M. 184 (XIII 2381). 
t Association of Municipal Corporations (Darlow), M. 191 (XIII: 2381). 
! Urban District Councils Association (Postlethwaite), M. 49 (VII, 

1475); (Postlethwaite, Abbott, and Dodds), M, 68 (e) (XI, 2149). ' 
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should be· retained by the Councils of the larger Non-County 
Boroughs who have a separate police force and are already 
administering the Weights and Measures Acts. 

32.: We therefore recommend that the administration of the 
Weights and Measures Acts should be assigned to County 
Councils and County Borough Councils, and to the Councils of 
Non-County Boroughs with a. population of 20,000 who main
tain a. separate police force and are already administering these 
Acts. But we consider that such Non-County Borough Councils 
should surrender their powers to the County Council in any 
~case where they are unable to discharge the function efficiently. 
- 33~ Further, we recommend that a County Council should 
be empowered to delegate the administration of the Weights 
and Measures Acts to the Council of any County District if they 
think fit. · . 

Section ni.-Administration of the Food and Drugs ( Adultera
tion) Act, 1928, and Appointment of Public Analysts. 

' ' . . 

34. Under section· 13 of the Food and Drugs (Adulteration) 
.Act, 1928, which repealed and consolidated, without amendment, 
the Sale of Food and Drugs Acts, 1875 to 1927, Borough Councils 
are Food and Drugs Authorities and are required to administer 
the Food and Drugs (Adulteration) Act, 1928, and to appoint a 
Public Analyst if the Borough (a) has a separate police estab
lishment, or (b) had a. population of not less than 10,000 accord-
ing to the Census of 1881, and had on the 13th August, 1888 
(the date of the passing of the Local Government Act, 1888), 
and for the time being has, a separate Court of Quarter8essions. 
Elsewhere in an Administrative County, these duties are carried 
out by the County Council as the Food and Drugs Authority. 
By section 16 of the Act of 1928, any Medical Officer of Health, 
Sanitary Inspector, Inspector of Weights and Th'Ieasures, Inspector 
of a Market, or police constable acting under the direction and 
at the cost of the Local Authority appointing him or charged with 
·the execution of the Act, is empowered to purchase ahy sample 
of food or drug; and, by section 17, if he suspects that the pro
visions of the Act have been infringed, it becomes his duty to 
submit the sample for analysis by the Public Analyst. 

Evidence on behalf of the Local Authorities. 

35. The arguments put forward by the Associations of Local 
Authorities in regard to the distribution of this function were 
substantially the same as those summarized above in relation 
to the assignment of responsibility for the administration of the 
Weights and Measures Acts .. The Associa.tion of Municipal 
Corporations further suggested that the Sale of Food and Drugs 
Acts should be administered by the Council of any Borough 

I -
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having a.. Medical Officer precluded from engaging in priyate 
practice.• 

Evidence on behalf of .the Minister of Health. 
36. The position was summarized in the memorandum sub

mitted on behalf of the Minister of ·Health as followst :-· 
·"There has been general agreement in the evidence that 

the special conditions under which full powers to di~charge 
this function (that is, power to appoint a Public Analyst as 
well as power to cause samples to be take,n) are at pr:esent 
assigned to Local A~thorities are so. irrational as, to impede 
efficient administration. 

" It appears to the Minister ·to· be. established that both. 
the technical character of the work and. the relations which 
it sets up between the Local Authorities. and the public lead · 

·to the conclusion that responsibility··for .... the..disch~rgt;}~9-Lthis 
f..!!!lction_sb.Q.uld...be_rnn.~~~-ill!]:~~d-~,the.Jla,~.,~of.,.Au,tpmj~~~s 
having jurisdiction over reasonab,ly '\Vide areas and· possessing 
a.~equate. finandal resol#:ces. · · · · ·· ,_ . .._ .... ,,,..,,.,~,., 

."The· population in 1921, ·in· round figures, of the ten 
3mallest Boroughs where the Town. Councils at present 
appoint Public Analysts, and the total numbers of samples. 
examined 'in those areas in 1926, the last year for which 
returns are available, were as follows :-

Population, 
1921. 
9,700 

10,000 
11,700 
12,000 
12,200 

Samples 
examined, 

1926. 
43 
38 
43 
39 
41 

Population, 
. 1921. 

12,200 
.-12,800. 
12,900 
1~,300 
13,400 

Samples··. 
: examined;(' . . 

1926. .., 
-·29 . 

.103 
40 
46 
5,9 

'• It is clear that the Local Authorities of areas with small 
populations and restricted financial resources cannot general! y 
be expected to make satisfactory provision for the e~ecution 
of the work' so long as it has to be conducted within ap.y such 
limits as these; and it is accordingly suggested that if the dis
t~jj,Qu_qL~EJ~_.flJ~lctigqjs_i?,.J~.~ ... Pl?:c.~~9Jt .. ~.!!!~jgn,ai Ei~, 
iii , shou~~.,be,,. ass.igJ:l.e~LJo .. Co~;nty Cou~~i~§,.~.. but that Urban 
Author1tles (whether already empowereo to appoint Public 
Analysts or not) who employ a Medical Officer of Health, 
either alone or in combination with other Local Authorities, 
on terms which· preclude him from engaging in private 
practice, should be enabled by statute to represent to the 
Minister that it is desirable that full powers to administer · 
the · Sale of Food and Drugs Act should. be entrusted to 
them." · · · · 

* Asr-~ociation of Municipal Corporatio~s (Jarratt), M. 113 (XI, 2084). 
t Ministry of Health (Robinson), M. 726-9 (XII, 2284) .. · · · · · 



12 ROYAL COMMISSION ON LOCAL GOVERNMENT : 

37. In the course of his oral evidence, the Secretary· of the 
Ministry explained that while it was suggested that the main 
powers should be assigned to County Councils, it was not pro
posed to deprive Sani~ary Authorities of their powers to procure 
samples and take proceedings.• · 

Conclusion and Recommendation. 

38. It appears to us that the arguments are conclusive in 
favour of a simplification in the distribution of this service, and 
that the full powers and duties (comprising the appointment of 
an Analyst as well as the taking of samples) should be assigned 
to Authorities having jurisdiction over considerable areas; and 
we think that the Councils of Counties a.nd County Boroughs are 
the most suitable Authorities for this purpose. It fs not, however, 
-our. intention that the Borough Councils who are now exercising 
these powers should entirely cea.se to do so; which, indeed, 
would cleai:ly not be in accordance with the public interests. On 
the contrary,· it is, in our opinion, desirable that they and the 
Councils of other County Districts should continue through their 
Medical Officers or other officers to take samples of food and 
·drugs from time to time for the purpose of analysis, and should 
when necessary cause proceedings to be taken witli a view to 
securing due observance of the Act. In order that Councils of 
County Districts may be encouraged and assisted in the perform
ance of these functions, a County Council should have power to 
<!o9tribute towards the cost. . 

~39. We therefore recommend that:-
(i) The administration of the Food and Drugs (Adultera

tion) Act, 1928, and the appointment of Public Analysts 
should be assigned to County Councils and County Borough 
Councils; 

(ii) Councils of County Districts should retain the right 
to procure samples. and take proceedings ; and 

(iii) A County Council should be empo~ered, if they think 
fit, to contribute towards the cost incurred by· a Council of 
a County District. · · 

Section IV.-Administration of the Milk and Dairies Acts. 
l 

40. ·The ..,..Milk and l&.itie.s.J.C.~n.solidation) ..... ~ct.,~J~~.§,, came 
into operatiOn on the 1st September, 1925, and by it County 
Councils were invested for the first time with functions as to 
the health· and inspection of cattle. 

41. Section 19 (4) of the Act defines the expression .. Local 
Authority '' in the Act as i~cluding Sanitary Authorities (Town 

*Ministry of Health .(Robinson), Q. 37,441-4 (XII, 2:!87). 
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Councils, Urban District Councils, and Rural· District Councils) 
and County Councils, but provides with respect to any Milk and 
Dairies Order made under section 1 of the Act that the Order may 
prescribe by what Local Author_!:ty or LOcal Authorities the 
several provisions of the Or~er are to be enforced and executed .. 

42. 'rhe· Milk and Dairies Order, 1926, made under section 1 
of the Act of 1915, prescribes that the provisions of Part IV 
of the Order, which relate to the health and inspection of 
cattle, shall be executed in Administrative Counties by County 
Councils, and the ?ther provisions by Sanitary Authorities. · 

43. Under sections 3, 4, and 5 of the ACt of 1915 (which confer 
a power to stop ·supplies of milk likely to cause tuberculosis, 
impose an obligation to inspect dairies in certain cases; and pro-. 
hibit the sale of milk from cows suffering from certain diseased 
conditions) the Local Authorities primarily responsible in 
Administrative Counties are the~ County. Councils. 

But sub-section (4) of section 3 empowers the Minister of 
Health by Order to direct that any Non-County Borough Council 
who are a· Local Authority for the purposes of the Diseases of 
Animals Acts shall discharge the' functions of the County Council 
under sections 3 and 4 within the Borough, and in such. cases 
the Borough Council and· not the County Councir are· the 
Authority for taking proceedings for enforcing the provisions· 
of section 5. The Order of 1926 above referred to provides that 
where the Minister has made an Order under sub-section (4) of 
section 3 of the Act of 1915, with ·respect to a Non-County 
Borough, Part IV of that Order shall be enforced and executed 
by the Council of the Borough as if the Borough were a County· 
Borough. 

44. Section 3 of the Milk and Dairies (Amendment) Act, 19221 
pr~h,~~J taJhe .. ~ale_Qf ..... II1iUL 11I}!lrr_, s_p~.~ia.I __ t;l~§ig!la tio?s; ~!~~~.~ ~1~r 
a. li~nce granted by the !v.f.m_ls.t~r, gf. Health or·-wltlirils autEor1ty 
under':]_fiiit~:YJs.ions"ofan:Order~ made under the· 'Aa:;·and sec
tion 10 proVIdes that section 3 shall be enforced by Local Authori
ties who adniinister the Sale of Food and Drugs Acts, now con-. 
soli dated in the Food and Drugs (Adulteration) Act, 1928,. ami 
also by any Lo~a! A~~thority authorized by the Minister tQ. grant 
licencY,.~._undersection 3. Urider tlie .. M:llk (Speeial Designations). 
<?rder, 1923, made under that section, County Councils· grant 
hcences to producers of " Grade A " milk (the licences to pro
ducers of other grades being granted by the . Minister), and 
County District Councils grant licences to distributors · of ·all 
grades of milk. · 

Evidence on behalf of the Local A uthOriti~s, 

45. The Co:unty Councils Association proposed that all functions 
under the Milk and Dairies Acts, except those rela.ting to the 
veterinary inspection of cattle and the granting of " Grade A '' 
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licences, should be transferred by statute from County Councils 
to the Councils of County Districts. • 

46. The Association of Municipal Corporations suggested that 
the powers of stopping supplies of milk, inspecting dairies, and 
the granting of •' Grade A '' licences, should be transferred from 
County Councils to Town Co1mcils who {a) are Authorities under 
the Diseases of Animals Acts, {b) have an .adequate staff, and 
(c) are otherwise capable of discharging these functions. t 

47. The Urban District Councils· Association considered that 
in certain Urban Districts the machinery which had been set up 
to csecure the. purity .of the milk supply was more efficient than 
that of the County, and that in many cases there was justification 
for the amendment of the Acts of 1915 and 1922, and the Orders 
made thereunder, so as to confer greater powers upon Urban 
District Councils.: 

48. The Rurai District Councils Association were of opinion 
that the distribution of functions under the Milk and Dairies 
Order of 1926, by which work affecting the health and inspec
tion·. of cattle · was assigned to · County Councils, and other 
functions affecting the distribution of milk to County District 
Councils, was unsatisfactory and led to confusion. Further, the 
persons affected by the Order should be able to refer to a. local 
officer whom they knew and who should be easily accessible . to 
them.§ · 
-They · a.c~ordingly suggested that the functions of Local 

Authorities under this Order and under the Milk and Dairies 
Acts of 1915 and 1922 should be concentrated in the hands of. 
County District Councils, subject to the retention of a general 
provision that where a District Council failed to discharge their 
functions properly the Minister should be empowered to transfer 
the responsibility to the County Council.~ 

Evidence on behalf of the J.finister of Health. 

49. It was pointed out, on behalf of ·the Minister of Health, 
that the existing law in relation to the discharge of these 
functions enabled the responsible Authorities for a number of· 
particular . purposes to be varied, on administrative grounds~ 
under the provisions which have been cited in paragraphs 40 to 
44 above, and that these powers had been used, in the Milk . 

*County Councils Association (Dent, Hinchliffe, and Holland), Q. 32,975 
(X, 2039-40}. . 

t Association of Municipal Corporations (Jarratt), M. 122-3 (XI, 2086),. 
Q, 33,688-96 (XI, 2084-5}; (Darlow}, M. 103-11, Q. 34,049-59 (XI, 2107-8), 
M. 156-69 (XIII, 2378-9). · , 

t Urban District Councils Association (Postlethwaite), M. 201 (XIV,. 
2489l : . 

§Rural Di!'ltrict Councils Association (Pindar), Q. 30,329-30 (X, 1891). 
11 Rural District Councils Association (Pindar), Q. 30,325-7 (X, 1890),.. 

Q. 30,343-6 (X, 1891). 
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and Dairies Order, 1926, to effect substantial variations ·jn the 
previous. assignment of the functions to 'which the Order relates. 
No part of the Order had; however, been in operation for so 
long a-s two years at the time that evidence on behalf of the 
Minister was given;. and some·. of its provisions .-would not 
become operative for a considerable time.. It :was suggested 
that the facilities already provided under the law affecting these 
functions for assessing the capacity of the different. Authorities, 
and assigning· the functions to the Authority · who· appear most 
capable, were reasonably adequate. The Minister had accord
ingly, in the light of the experience then.available. no suggest~on 
to submit to us for any redistribution of these function~. • .·'. · 

. ' . 

Conclusion and Re.co~mendation. 
50. The recital o( the principal provisionS .Of the Milk;·and 

Dairies Acts and· Orders in paragraphs 40 to· 44 above· re-rea!s 
the complicated arrangements under which this· service is ad
ministered, and shows that in this instance there are ample 
facilities for varying the Authorities administering various parts 
of the service if such a. course proves necessary. The present 
arrangements have been in force for a very short time, and we 
.concur in the view that. there is not yet sufficient experience· to 
indicate whether it is. desirable ·to make any changes in the 
direction advocated in the evidence on behalf· of the Local 
Authorities. We therefore: do not recommend a.ny further. re
·assignment of functions at this stage. · · · -~ · 

Section V.-Byelaws under the Advertisements Regulation Acts . 

.. 51. Under the Advertisements Regulation Act, 1907,. byelaws 
with regard to the regulati.2.!!...2!2-~;y~;t:tiaements:. maf be made, 
·subject to confirmationl)ythe Secretary of State, by the Cot?-ncils 
of all Boroughs and by the Councils of Urban Districts with a 
population of over 10 ,000 according. to the last Census for the 
time being. For tpe rema~nder of the County the County Council 
.are the Authority. · · · . · . · . 

~ . .. ~ , .. 

A County Council may, however, under section 2. of the 
Advertisements Regulation Act, 1925, delegate their powers ·of 
making and e~forcing such byelaws to the Council of any l;Jrban 
District with a population of less .than 10,000, and they may also 
delegate to any Rural District Council the power . of enforcing 
any byelaws made by the County Council. · · · 

Evidence on behalf of the Local Authorities. · 

52. The County Councils Association submitted t4at byelaws 
should opera.te impartially throughout a whole County and not, 
merely in detached County Districts. At ·present, a dis'figuring 

* 1\Iinistry of Health (Robinson), M. 130-1 (XII, 2284).· .. 
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advertisement on one side of a road or on property in the County 
area can be removed, while similar hoardings on the other side 
of the road or ori adjoining property in the District of an autono
mous but inactive Local Authority cannot be dealt with. It was 
therefore suggested that the County Council should be the sole 
Authority throughout the County for the purpose of making these 
byelaws.* In the event of the County Council failing to make 
byelaws, it was apparently contemplated that a County District 
Council should be empowered to approach the Secretary of State 
with a request for power to make byelaws for their own a.rea. t 

53 .. The Association of Municipal Corporations considered that 
this was clearly a matter which should be dealt with locally by 
the Borough Council. It was submitted that these were com
plicated byelaws involving a greater knowledge of the locality 
than would be possessed by the County Council.~ . 
' 54. No evidence on this question was submitted on behalf of 

the Urban· District Councils Association or the Rural District 
Councils Association . 

. . 
Conclusion. 

55. We have come to the conclusion that, although anomalies 
arise. from the present statutory provisions, the matter is one 
which can probably be best adjuste(l by the force of public 
opinion; and we do not, therefore, recommend any amendment 
of the law. 

Section VI.-Byelaws for Good Rule and Government~ 

56. Byelaws for good rule and government may be made by 
Borough Councils under section 23 o£ the Municipal Corpora
tions Act, 1882, and by County Councils under section 16 of the 
Local Government Act; 1888. These byelaws may come into 
force 40 days after the receipt of a sealed copy by the Home 
Secretary; but during that period, or such extended period as 
he may fix, Your Majesty on the advice of Your Privy Council 
m'ay disallow such byelaws or any part of them. . The Privy 
Council act in this matter on the advice of the Home Secretary.§ 

Evidence on behalf of the Local Authorities. 

57. The Comity Councils Association, in their proposals for 
the distribution of functions, indicated byelaws as a matter which 

*County Councils Association (Dent, Hinchliffe, and Holland), M. 6 
(X, 1961), Q. 33,000-5 (X, 2041-2). 

t County Councils Association (Dent, Hinchliffe, and Holland), Q. 33,006-9 
(X, 2042) •. 

t Association- of Municipal Corporations (Jarratt), M. 117, Q. 33,707 
(XI, 2085). 

§ Home Office 4Di:xon}, M. 65 (II, 24.6). 
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should b~ entirely in the jurisdiction of the County Council ;* 
but in oral examination the representatives of the Asaociation 
suggested that Borough Councils should not necessarily be de
prived of their powers of making byelaws for good rule and 
government, provided that steps coula be taken by the Secretary 
of State to secure that there should be uniform byelaws through-
out the County area. t · , 

58. The Association of l\1unicipal Corporations submitted tha.t 
Borough Councils ·should retain their existing powers to make 
byelaws for good rule and government, as these powers have 
been attached to 1\!uniCipal Corporations for centuries, an.d are 
so inseparable from their Charter rights as .. to be almost 
inherent.~ 

59. The Urban District 'Councils Association were of opinion 
that an Urban District Council who had attained the minimum 
standard of qualification entitling them to exercise the full powers 
of an Urban District Council should bt! empowered to make and 
enforce byelaws for good rule and government.§ 

60. No evidence on this question was submitted on beha,lf ~f 
the Rural District Councils Association. 

Evidence on behalf of the I-I ome Office. 

61. The Home Office deprecated. the assignment of this · 
function to U roan District Councils for tqe following reasons :-...:. 

(a) Good rule byelaws are enforced by the police .. 
(b) In many instances they concern not only persons 

residing in the District but persons passing through it. 
(c) There is need for greater, and not less, uniformity in 

regard to these byelaws; and, therefore, the number of 
potential byelaw-making Authorities should not be increased. 

(d) Any increase would throw additional work upon the 
Central Department. I! 

62. We consulted the Home Office upon a· proposal that Urban 
District Councils mjght be given a right of appeal against the 
refusal of the County Council to make a byelaw in compliance 
with a request of the District Council.· The Home Office .took 

·the view that the objections enumerated above would apply 
equally to this proposal, and added the further objections·:-

(a) A right of appeal would not harmonize with byelaw 
procedure. 

*County Councils Association (Dent, Hinchliffe, and Holland), M. 6 
(X, 1961), Q. 32,975 (X, 2039-40). 

t County Councils Association (Dent, Hinchliffe, and Holland), Q. 32,991-9 
(X, 2041). . 
· t Association of :Municipal Corporations (Darlow), M. 83 (XI, 2105). 

§ Urban District Councils Association (Postlethwaite, Abbott, and 
Dodds), M. 68 (g), Q. 34,629 (XI, 2149-50). 

II Home Office, Appendix CXIX, M. 163-4 (XIV, 2544). 
7102;) B 
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(b) The power· to make byelaws· is itself a power 
delegated by Parliament to a. County Council, and to pro

. Vide that in .certain circumstances the Central ·Department 
might delegate the power to an Urban District. Council 
within the jurisdiction· of the County Council .would intra~ 

· duce a new and· undesirable element into the practice ·of 
delegation. 

(c) The function of the ·central Department in deciding 
such appeals would involve. administrative difficulties and 

:might cause unnecessary friction. It must be assumed that 
·the County Council are invested 'by Parliament with the 
·power to make byelaws for their area because they know 
and are in the best position to review the local needs of their 

·: area,.i• · · .. · :. · ·: · 

Conclusions. and Recommendations . 
.. ~ r- . ' . . . . ' 

.. ;.63~. In considering this' exceptionally difficult issue, we have 
proceeded on the assumption that. it would be scarcely practicable 
to, with_draw from .any of the Boro~gh Councils the byelaw
'inaking power which is an ~ncient privilege, jealouslY guarded 
by tradition and sentiment. But so long as this power is 
retained by the Councils of the smaller Boroughs (of 
which there are 66 with populations of less than 5,000t), 

. ~~ · appears to us .diffic;ult, having regard to the practical 
: n~ds of administration t<rday, to defend a situation 
in w~ich ~he Councils of the larger Urban Districts. (of which 
there· are 83 with more than 20,000 inhabitants+) should be 

'denl:e·a this power. It is in regard to these larger Urban 
Districts that the assignment of this function presents difficulty. 
We appreciate the force of the argument.advanced by the Home 
.Office that these byelaws are primarily enforced by the police, 

· and of course in Urban Districts (outside the Metropolitan Police 
· District) responsibility for the police is vested in the Standing 
Joint Committee, which is composed partly of representatives 

~"'f Quarter Sessions and partly of representatives of the County 
·.Council. On t4e other hand, in the case of the larger towns, 
, we are not prepared to accept the assumption that the County 
:'Council are ·necess:;~.rily in the best position 'to know and to 
·"jeview the local needs. Moreover, the consideration that in 
making byelaws· for good rule and government there is special 

... need for uniformity. is met by the existing power of the Central 
Department to secure a measure of uniformity in different codes 
by the use of model forms, and to disallow any byelaws. 

. . I 

.64. We should, however, deprecate any proposal that would 
. un;necessarily increase the number of 'Authorities exercising the 

power of making these byelaws ; and therefore the conferment 
of the power on Urban District Councils in addition to Borough 
i------------------~------------------------------

*Home Office, Appendix. CXIX, M. 165-8 (XIV, 2544). 
t Second Report, paragraph 19. 
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Councils would not in ·OUr view be 'desirable. Tt .. appe,~nt~t<LJ!~ 
that the· exercise of this function may 'ult~ately.:h~;YU!tl?. .. e 
rationaJized on the basi( thaf~t •. should __ be"~e~~j-_Gisect,by County 
Conncils-;"""COunty· Borough ·Councils . and : the· Councils · of: 'ther 
larger Non-County Boroughs and Urban· Pistricts.. ~.ut;:'.the:. 
di~t.Y.-.. of, depljying .. ~h~ .... G9~ncils_, of .. ·. ~;mall~7., ,~?!:1~9~llnty;· 
Boroughs of a power wh1ch .t.hey, 4ave. ~ Jong,,eDJQY~<tm.:!~ta~e~ 
against'this-Iogicarso1uti<)ii_.9Lthe... problen.::t.· ' Therefore, while' 
indicating-this 'alfthe''d:iiectro·n in which the possibility :oriurther 
action should. be explored, we feel that at ·the present. stage 
it may not be. practicable. to go further than recomme~d a. right 
of appeal against a refusal on the part of a County .CounciL tO~ 

k b I 
• . . . ...... . ma e a yeaw. . · . . .. . . . .. , .. , 

65: With regard to the objection that· this right of. appe~( 
might throw additional wo_rk upon the Central Depat~ment~ ·,we· 
are not satisfied that it is equitable to refuse to Urban. District· 
Councils ·both· the right to ma,ke these byelaws arid ·also the: 
right of any appeal against the County · Council's refusal 
to· make them.. We appreciate, moreover, that .the· County. 
Council's power to: make these byelaws is itself a deleg~ted· 
power, and that there may, therefore~ be .constitutional objec..:· 
tions to the Central Department making a further · delega;timl 
to a District Council; but the objection to further del~g~tion 
loses force in view of the provisions of; section. 2 of the Advertis~ 
ments Regulation Act., 1925, referred to in paragraph 51. above, 
under which a County Council are empowered to delegate to the 
Council of any Urban District with a population of le.ss. than 
10,000 the power of making and enforcing byelaws, and' to: any 
Rural District Council the power of enforcing byelaws mad·e by 
the County Cou"r1cil. If, as a result of an. appeal, it appeared 
that a byelaw should be made, it would perhaps be possible 
for the Home Office to give directions ~.the County Council to 
make it~ The precise procedure is a matter for further· con
sid~ration if the. p~Jn.c~ple .of t4~ rjght of app~~. were· accepted. 
We have come.-to the conclusion th~t. such.·a rig4~ of appeal 
and powers of enforcement might be granted to Urban District 
Councils, and that Rural District Councils might be put ~m the 
same· footing as Urban District Councils in this matter. 

66. We therefore recommend that, while the power of making 
byelaws ·for good rule and government outside the areas of 
Boroughs should be left in the hands of the County Council,, 
Urban and . Rural District Councils should have :the right to 
appe.al to the Secretary of State against a refusal on, the part 
of the County Council to make such byelaws, and should have 
concurrent powers to enforce the byelaws. 

* 1\Ir. Bond would have. preferred that the power to make by~law-s. for. 
good rule and. governmen~ should he conferred forthwith· upo~ Urh~p. ·. 
District Councils who have attained a minimum standard of qualification·.: · 

' • • •' , I ' • • '-- ., .. • 

71025 B 2 
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Section VII.-Licensing of Theatres, Cinematograph Exhibl· 
tions,, and Places for Music and Dancing. 

· 67. In this Section we· deal with three forms of licensing 
which, though governed by separate statutes, are directed to 
analogous purposes;. and it is convenient to consider them 
together, particularly as . w~ have come to the conclusion th~t... 
the p_:_o.!~.~~U<2!: .. ,t~~Jhree .. sezyi~es .. should .. be _made uni!orni:'" 

68. Under the Theatres Act, 1843, as amended by the Local 
Government Act, 1888, the Licensing Authorities for theatres• 
are County Councils and County Borough Councils. A County 
Council may, however, under section 28 (2) of the Local Govern
ment Act, 1888, delegate their powers to any Committee of 
the County Council, to the Council of any County District, or 
to County Justices sitting in Petty Sessions . . ' 

69. Under the Cinematograph Ad, 1909, the Licensing Autho-
rities for cinematograph exhibitions are, except in the case of 
premises licensed by the Lord Chamberlain, County Councils 
a.nd County Borough Councils; but a County Council may 
delegate their powers to any Committee of the County Council, 
to the Council of any County District, or to Justices sitting in 
Petty Sessions. 

70. As regards the licensing of pla-ces for music and dancing, 
the position is as follows :-

(a) In the Cities of London and Westminster and places 
within 20 miles thereof the licensing of places for music 
and dancing was originally governed by the Disorderly 
Houses Act, 1751. By the Local "Government Act, 1888, 
the Co:unty and County Borough Councils within those 
limits became the Licensing Authorities, a County Council 
being empowered by section 28 (2) of the Act to delegate 

·their powers to any Committee of the County Council, or 'to 
the Council of any County District, but not to the Justices. 
This, however, has been the subject of further enactments :-

{i) In the County of London, certain provisions of 
the Disorderly Houses Act, 1751, have been modified 
by the London County Council (General Powers) Acts, 
1915, 1923, and 1924. 

(ii) In the County of Middlesex, and in so much of 
the County of Surrey as is within the 20 miles limit, 
the Disorderly Houses Act, 1751, has been superseded 
by the Music and Dancing Licences (Middlesex), Act, 
1894, and the Surrey County Council Act, 1925, 
Part VI, respectively. 

, *With the exception of theatres (not being patent theatres)in the areas 
named in section 3 of the Theatres Act, 1843, for which the Lord 
Chamberlain is the Licensing . Authority, and patent theatres, which 
require no licence under the Theatres Act, 1843. 
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(iii) In the remainder of the area within the 20 miles 
limit (i.e., the County Boroughs of Croydon, East Ham 
and West Ham, and portions of the Administrative 
Counties of Buckinghamshire, Essex, Hertfordshire, 
and Kent) the Disorderly Houses Act, 1751, has been 
superseded· by the Home Counties (Music and Dancing) 
Licensing Act,. 1926. Under that Act the fo~ County 
Councils concerned may delegate their powerS ' to" a. ' 
Committee of the County Council, ·or their powers 
other than the power to make regulations to the Council, 
of a Borough or Urban District having a. population, 
according to the last. Census for the time being~ of not ; 
less than 20,000. · ·. 

(b) For areas outside the· 20; miles limit above mentipned,: 
(i) If Part IV of the Public ; Health Acts Amend- ' 

ment Act, 1890, has been adopted by an Urban Autho
rity, or brought into operation by Order of the Minister 
of Health in a Rural District, the Licensing Authority 
for places for music and ·dancing are the Licensing 
Justices. · But· some Borough Councils have obtained· 
powers tO deal with music and dancing· i:mder· Private 
Acts, and in some of those Boroughs the J ustioos, and 
in others the Borough Council, are· .the Licensing 
Authority. · 

(ii) If no powers have been obtained by Private Act, 
and if Part ·IV of the Act of 1890 has not· been adopted 
or brought into force by Order, no licence is required 
for music or dancing, and there· is no Licensing 
Authority. · 

71. From the· above statement of the present law, it will be 
seen that there are substantial differences between the existing 
arrangements governing the granting of three classes of licences 
involving very similar considerations, and aisa that there exists 
great diversity in the Licensing Authorities for music and 
dancing. · · 

Evidence ~n behalf ofthe H~me Office. 

72. We were informed by the Home Office that they were in 
favour of.D:~,formit;v otLiyea~!Pg~A~t~<>:fit~Qt theatre~, ~~c 
a~ dancmg~~.~~~ ... ~~~~.~~@~E~Jb!~Jt!Q!?~n~ulL'Y~)co:nie 
any-recommendations havmg that object lh VIew. It was men-
tioned that under the present arrangements confusion often 
arises regarding the Authority to whom application· should be 
made for a particular class of licence, and that sometimes applica
tions have to be made to different Authorities for the three 
classes of licence for the same premises.~ 

* Home Office (Dixon), M. 133 (IX, 1830), Q. 29,449, Q. 29,463-9 (IX 
1831~ . . 

71025 B3 



22 ROYAL COMMISSION ON LOCAL GOVERNMENT: 

73. The Home Office submitted that, as a general rule, powers 
of this kind sho1,1ld be exercised by County and County Borough 
Councils, but they did ;not see any objection to a proposal to 
give licensing powers to the Councils of the larger Non-County 
Boroughs with a population of 30,000 or over, though that figure 
was not suggested as an arbitrary limit, but only as ·a general 
indication of the limit within which the functioq might be 
assigned. On the question of giving similar powers to Urban 
District Council~, the Home Office inclined to the view that if 
that course were taken the population limit should be rather 
;higher, both for Boroughs and Urban Districts .. • · 

Administration of these services by large Authorities was advo
cated op the ground that wider experience and better technical 
staff are at the disposal of the larger Authority, and that there 
~ould be an absence of considerations of personal interests which 
sometimes arise in the case. of the smaller 'Authorities. t 

. . 
'14. It was further submitted on behalf of the Home Office that 

it seemed a question for consideration whether the wide powers. 
of delegation nciw existing were in the interests of administra
tive efficiency and uniformity. In practice, some County 
Councils have delegated the power of licensing cinematograph 
exhibitions to District .Councils generally,. both Urban and Rural, 
which the Home Office did not think was the intention of Par
liament when the power of delegation was given. The Home 
Office would, therefore, welcome proposals· to limit the delega
tio;n of licensing powe~s in respect of theatres, music and 
dancing, or cinematograph exhibitions to Committees of the 
County · Council or County Borough .Council, anq po~sibly-to 
meet the case of Rural Districts in the remoter parts of a. 
County-to Justices sitting in Petty Sessions. They pointed 
out~ however, that while delegation to Justices would secure the 
advantage of local knowledge, it would have the disadvantage 
that the Justices, having no staff to enforce the conditions of 
licences granted by them, would probably have to rely .on the 
officers of the County Council to ensure that the law would be 
observed. Notwithstanding this disability, it was suggested that 
in rural areas the Justices would be a .more suitable body to 
exercise licensing jurisdiction than the rsm.aller District Councils.! 

75. In submitting their tilial ·memorandum of evidence, the 
Home Office suggested that if it were considered necessary to 
recommend delegation beyond these limits, it would be desir
able that the Central Department should be given a power to 
make regulations similar to the power now conferred by section 
20 of the Cinematograph Act, 1909. · 

*Home Office (Dixon), M. 134 (IX, 1830), Q. 29,470-80 (IX, 1831-2). 
: t Home Office (Dixon), Q. 29,484-518 (IX, 1832-3). . 
t Home Office (Dixon), M. 136 (IX, 1830), Q. 29,519-37 (IX, 1833-4). 
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· Evidence on behalf of the Local Authorities.· . . . . 

. . 76. The County Councils Association, while :not d.i~nting 
. _from the suggestion made by the Home Office that these.licensir;l_g 
.powez:s should be confined in the first instance to _County; and 
County Borough Councils and the Councils of those Non-County 
Boroughs having a- populatioh of at least 30,000, expressed some 
doubt as to the advisability of the proposal that deJegatio:q should 
be limited to Committees of the County and County Borough 

·Councils and to the Justices in ·rural areas.* They submitted 
. tha~ a more satisfactory· arrangement _would be for: the· County 
Council .·to prescribe the principal conditions (structural arid 

. otherwise) under which licences for permanent or. temporary 
buildihgs might be granted· in their~ area, and to have power, if 

-they so desired, to delegate either to the Councils of . CDunty. 
; Districts or to ·the Justices. the direct functions of considering 
.and determining applications for licen-ces . and . inspecting the 
buildings to which they relate. t . Such an arrangement, it was 
suggested, w~uld lead ~ a uniform procedure· throughout the 
County, and would bring to an end the unsatisfactory position 
now existing in many rural areas in the country where no atten;. 
tion is paid to the conditions under which music, and dancing 
are carried on.t · 

' 77. The Association of Municipal Corporations agreed with . 
the views of the Home Office as to the desirability of uniforniity 

·of Licensing Authorities for theatres, cinematograph eXhibitions, 
and musid and dancing, but they were of opinion that ll.censing 
powers should be . conferred by statute, arid .not by delegation 
from the County Council, on the qouncils of Non-County 
Boroughs· having 'a minimum population of 20,000. § They 
pointed out that buildings must be erected· in accordance with 
the local building byelaws, that where section 36 of the Public 
·,Health Acts Amendment Act, 1890, is in force 'the Borough 
·Council are responsible for regulating the means of exit. in case 
·of fire, that the Town C~uncir of'a· Borough .wi~h· a pop~lat!?n 
of 20,000 employ a CDmpetent Surveyor, Chief Officer of Frre 
Brigade and Sanitary Inspector, and that under the Jaw. as it 
is at present one Authority tnay licence a. building for cinema
tograph purposes and another for stage plays. _ It was . sug
gested, therefore, that it ~?uld be more appropriate for the 

- *County Councils A-\ssociation (Dent, Hinchliffe, and Holland), M. 103, 
Q. 32,724-8 (X, 2027). - · • . ' . · 

t County Councils Association (Dent, Hinchliffe, and Hol1and), M. 105 
. (X, 2027). · ' 
· ~County Councils Association (Dent, Hinchliffe, 

4
.and, Holland), 

Q. 32,731-40, Q. 32,753 (X, 2027-8). · . ) ·. · 
· §Association of Municipal Corporations (Jarratt), M. 115 (XI; 2085); • 
(Darlow), M. 146, M. 148 (XIII, 2377). · · · · 
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Borough Council to be entrusted with full powers for all three 
classes of licences. • 

78. The Urban District Councils Association were of opinion 
that Urban District Councils should exercise full powers of 
licensing of theatres, cinematograph exhi~itions, and music and 
dancing. The arguments advanced by the Association were 
similar to those of the Association of ·Municipal Corporatiobs 
set out above. t 

79. The inclusion by the Urban District Councils Association 
under this head of a. reference to the licensing of stage plays 
appears to ha.ve arisen from a. misapprehension. Responsibility 
for this work is in , the hands of the Lord Chamberlain, and 
Local Authorities ha.ve no jurisdiction with respect to it.t 

80. No evidence with regard to the licensing of theatres, cine
matograph exhibitions, or places for music and dancing was 
submitted on behalf of the. Rural District Councils Association. 

Conclusions and Recommendations. 

81. There is in our view a clear need for a. simplification of 
the law. in regard to th.ese functio.ns. ~~ .. machinexiJ~ the 
three, .. J9~Q~t!L9f. }icensing~j~e....,....:L:u:tl}.e!t~t~.cinema.togra~~P.l:" 
bitions·''"~~~Apl.ace~Jor. music.;ancl. dancing,.~ ~hould .. ba.~ 
fotm 'and sh?~!9-~.b~F~he .. sarn_~Ji!:r<2Pghout,.the .. cpuntry.. As to 
the.distribution of the duties among Local Authorities, we think 
that they should clearly · be· assigned primarily to County 
Councils and County Borough Councils; but, after full con
sideration of the arguments presented to us, we think that 
the Councils of the larger Non-County Boroughs and Urban 
Districts should also have these powers. The precise delimita
tion of the two last-named classes of Authorities could, in our 
view, be properly determined with reference to all the relevant 
factors when the details of a. Bill are under consideration. As 
regards other County Districts, we have come to the conclusion 
that County Councils should have a wi~e discretion to delegate 
powers either to District Councils.-or•·to Justices. This would 
ensure sufficient :flexibility to meet local heeds. Further, we 
concur in ·the suggestion of the Home Office that tll,e_Q~lltJ:al 
Authority.-~<??.!~ h,~:Y~.- PQ\!,~!J9_tqa.~~-.J3Uch. general .. regulatious 

. &slr:tay. 00 aaVI~_aolELtO J~!l~llie a miDl.IDum standard_2!_ saf~t!.r..--
., _ _.c, ... v-""" ....... ~ "'" __ ,, ~--«"..,__.,,.,.._.. ~----~---~- ""'''_. __ __.. .. ,.._...,....__....,....,....__.,... 

*Association of Municipal Corporations (Darlow), M. 149-53 (XIII, 
2377), Q. 38,051-4 (XIII, 2377-8), Q. 38,061 (XIII, 2378). 

t Urban District Councils Association (Postlethwaite, Abbott, and Dodds), 
M. 67 (J) (XI, 2147), Q. 34,614-21 (XJ, 2149), M. 102 (XI, 2159); (Postle
thwaite), M. 194-6 (XIV, 2488). 

t Report from the Joint Select Committee on the Stage Plays (Censor
ship), B.C. 303 of 1909, p. vi. 
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82. We therefore recommend that-
(a)· Provision for· the licensing of theatres,* cinemat<r 

graph exhibitions, and places for music and dancing should 
be made uniform. 

(b) The powers should be vested primarily 1n County 
Councils, County Borough Councils, a·nd the Councils of 
the larger Non-County Boroughs and Urban Districts. 

(c) As regards other County Districts, the County Coun&.l 
should be empowered to delegate their powers ~ither to the 
District Council or to tpe Justices in Petty Sessions .. 

(li) With a view to securing a · minimrum standard of 
safety' a power to make general regulations for securing 
safety similar to that provided by sep~ion 2. (1) of the Cine
matograph Act, 1909, should be co~ferred on jhe Home 
Office. · · · 

Section ·viii.-Appointment o~ Gas Examiners. 

83. Under sub-section (3) of section 4 of the Gas Regula-tion 

~:its 1~;o~~ aplf?~t\irijl}.~~~~l:;·J~~~~P~~l;t~~~9f~~1~;!~ill~:. 
they-are . th.fmseiveft·th~~.:~q~rtakers~,~)1p.J?.~~fli·:~,~g%~ .. ,Ei~;miEer 
to ·test .t?e·gas:an~_"the. pre~.~-~E~-~!-~~ig!!_ I!)~~-.. ~Qpplied. Lo~al 
AuthontieS for this purpose are. outside London, the Councils 
of Counties1 County Boroughs~ Boroughs and Urban Districts, 
but not Rural. District Councils. . A Gas Examiner may be 
appointed to .act on behalf of any number of Local Authorities, 
who may. enter into such arrangem<:mts as they think fit in 
regard to his j?int ~ints~~-.~119 ... -~~,Pl~!m~~t. Further, 
under the same su -sectiOn, as amend.eCloy-1lie Gas Under
takings Act, 1929, any County Council may, if they think :fit, 
with the consent of any other Local Authority within the County, 
who a.re not themselves the undertakers, appoint a Gas 
Examiner, who shall have the same powers as if he were· 
appointed by the Local Authority. · 

84. Under sub-section (4) of section 4 of the Gas Regulation 
Act, 1920, where no Gas Examiner is appointed by the Local 
Authority, or where the testing of gas is imperfectly attended 
to, Quarter Sessions, on the ap.plication of not less than :five 
consumers, may appoint a competent and impartial person to 
act as Gas Examiner. Any person so appointed has· the same 
powers as if he. were appointed by . the Local Authority, and 
his remuneration up to an amount approved by Quarter Sessions 
is payable by the Local Authority. 

Evidence on behalf of the Board of Trade. 

85. It was submitted on behalf of the Board of Trade that 
the County Council were a convenient body, in co,yjunction with 

* Excepting patent theatres and those licensed by the Lor.d Chamberlai~. 
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other Local Authorities, to appoint a. Gas Examiner· to act 
throughout the County. Such a course was suggested. not as 
giving the County Council power of supervision over other 
Authorities, but as a matter of convenience and economy~· 

E'Didence on behalf of the Local Authorities . 

. . 86. The County Councils Association were of opinion that 
there should be such amendment o~ the Gas Regulation Act, 
1920, as would enable adequate steps to be taken in all a.rea.s 
to secure a supvly, __ ~f_g_~~ .. "at_~uitable I>!~.s.~ure and o! _proper 
quaLity. They suggested that poSSibly· the best-methocTO! attain
ing .this object would be to provide that, in the Administrative 
County areas, the County Council should be constituted the 
Authority for the compulsory appointment of Gas Examiners, 
and should . be empowered to charge the cost upon the various 
County Districts in such proportions. as the County Council 
considered best represented the benefit received. t Mr. (now 
sir· Edward) Holland admitted in his oral evidence, however, 
that the Association did not desire to press this view, and that 
there would be no objection from the County Council point 
of view to Rural District Councils appointing Gas Examiners. 
for their own areas.! 

87. The late Mr. Pindar, on. behalf of the Rnral District. 
Councils Association, submitted that Rural District Councils. 
should have the same powers to appoint a Gas Examiner as are 
possessed by Borough and Urban District Councils. He wa~ 
unable to see why County Councils should be brought into the 
matter at all, as they were not Lighting Authorities.§ 

Conclusion and Recommendation .. 

. 88. It appears to us that the practical requirem.ents of the 
service are adequately met by the pres~nt arrangements, except 
as regards Rural Districts; arid, on the evidence before us, we 
have come to the conclusion that Rural District Councils should. 
be entrusted with the same powers as 9ther District· Councils 
in the appointment of Gas Examiners .•. · · 

89. We therefore recommend that Rural District Councils 
should have the. same powers with regard to the appointment. 
of Gas Examiners as are possessed by Borough and Urban. l)is.,. 
trict. Councils under the Gas Regulation Act, l920~ 

* Board of Trade (Honey), Q. 4659 (II, 310). 
t County Councils Association (Dent and HolJand), M. 152 (XIII, 2369). 
t County Councils Association (Dent and Holland), Q. 37,997-38,001 

(XIII, 2369). . 
§Rural District Councils Association (Pindar),'. M. 63 ·(X, i883)~; 

Q. 30,315-21 (X, 1~90). 
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Section IX.-Gas !Ieier Testing. 

Evidence on behalf of the Board of Trade. 

90. The Acts of Parliament relating to the testing of gas 
meters, are the Sale of Gas Act, 1859, the amending Act of 1860, 
and the Gas Regulation Act, 1920.· Tlie position of the existing 
Local Authorities and their functions under these· Acts were 
stated by the Board of Trade to be as follows* :-

,, The precise position of the Local Authorities under these 
Acts is very difficult to define, and ·although the following 
statement appears to be the most probable, it is nevertheless 
not put forward as authoritative. (A few minor exceptional 
cases have been omitted.) 

· '' (1) A . County Council ·can at any time set up . 3. 
gas meter testiilg station, appoint Inspectors and en
force the Act throughout tpe County,- including· the 
area. _of the Boroughs '!hid! di~ not. adop~ the: ~ale 
of Gas· Act, 1859, before 19th Apnl,· 1861, As a z:natter 
of pr:actice, such action has no~, in: general,· been· ~ake:n 
by Cpurity Councils', other than Co~t\es of a qity or of 
a Town~ '· .. · : ·· · · 

,. (2) Any Borough which' within the . prescribed 
period (i.e~,. before:13th April,- 1861) adopted :the· .Sale 
of Gas Act, .1859, is entitled to set· up a meter· testing 
station; appoint Inspectors and take· other action. to 

· can-y out its provisions.:~. The Borough C6undl. could 
:'undertake'· these functions unless they wer~ or .b~came 
manufacturers or sellers of gas; in' which. case· their 
powers pa~sed to .. the Borqrigh J usti~s-. . · : · .. · . 

" (3)· Any other Borough w~cll: failed~ tq' ~dopt. the 
:Act within the ,prescribed perioo cannot·: rlow constitute 
1tself a Gas· Meter Testing Authority or ap.iX?.i:p.t Inspec~ 
tors, but. i~ n:terged . with the Col:illty for thtf purpo8es 
~of the 1859 Act.- · ·. ; · · .' · · , 'i · .. - :- ·. ·,;, 

' • • ' ,.-. .. ' .... ~ < -

" (4) As regards :- Boroug~s· .·'(other ~~than:·: Co~nty 
B<Jroughs) · wJ;lose ··population in · 1881 · .\Ya~ l~ss· than 
10,000, whicli·adopted the Act, the power Of the Borough 
Authorities .to enforce it ceased under section' 39 · (1}' (d) 
of the Local Government'Act; 1888, and s'ticli J;3oroughs 
became merged with the County for the pU.rposes of the 
Sal~' of Gas·:Act .. · .. · ·· , . . · , . 

'' · Th~ appiopri'ai~ L<lcal' Authorities supply the 'necessary 
· sta;ndards'; (1859 ·Act·, sections 3 and 7) and appoin'i' _and, dfs.: 
miss the Ins~ctors·(1859 Act, section 4). Before they can 
act, Inspectors ·must secure a certificate from. the Board of . "' . ' ~ . . . ,_' ' 

* Board of Trade (Sears), M. 17-8 (II~ 297).· 
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Trade _(1920 Act, section 14). Their duties comprise merely 
the testing, .. stamping and certification of meters submitted 
to them as to accuracy and construction. In performing 
these duties they are guided by Regulations issued by the 
Board of Trade under section 13 of the 1920 Act. There is 
in fact no inspection of meters, other than this, but a meter 
which has had its seal broken. for. repair is required to be 
re-verified, and in. case of a dispute between a gas under. 
taking a.nd a. consumer a. meter may at any time be sub
mitted to an Inspector for certification." 

91. It was stated in the earlier evidence (1923) that there had 
been inquiries from Borough Councils wishing to provide for gas 
meter inspection, but. unable to do so. Mention was made of 
Bournemouth and Darlington as Boroughs which did not exist 
in 1860, and which, although they' are now large County 
Boroughs, cannot set up a. gas meter testing station because 

, there was no Borough Council to adopt the Sale of Gas Act, 
1859, before the 13th April, 1861. It was suggested that early 
revision of the Acts was called for in this connexion, as well as 
for other reasons; a.nd that it was very desirable that provision 
should be made to enable any populous district of more than a. 
certain size to obtain the services of an Inspector within its area. • 

92. In the later evidence we were informed that in the case of 
Bournemouth a.n agreement had been arrived at whereby the 
. Southampton County Council should adopt the Sale of Gas Act, 
a.ppoint the Inspector, and equip a.nd maintain the office, but 
should be indemnified by the -County Borough Council, who 
would receive the fees taken. We were also informed of a 
proposal ot a County Council to delegate to a Town Council 
their power to adopt . the Act ; but the Board of Trade were 
inclined to the view that the power to adopt exists only in 
respect of the whole area of the County, and that the proposed 
delegation. of the power in respect of a. limited area. might be 
ultra vires. t _ · 

- -

93~ County Councils are the only Authorities who may now 
adopt the Hale of Gas Act ; but the Board of Trade suggested 
that, apart from the cases where the gasworks are a municipal 
undertaking,. there is no essential reason why any. Municipal 
Council should not be empowered to appoint an Inspector of 
gas meters, if they are prepared to maintain an office, and the 
fees paid would in general pay for the cost of ·the work done. 
They, however, took the view that as every office would draw 
meters from a fairly wide area a uniform system in which a.ll 
appointments were made by County Councils would be pre
ferable.! 

*Board of Trade (Sears), M. 23 (II, 298). 
t Board of Trade (Trump), M. 74 (VIII, 1581). 
t. Board of Trade (Trump), M. 75~6 (VIII, 1581). 
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94. We were furnished by the Board of Trade* with a .state. 
ment showing the Gas Meter Testing. Authorities as they e:Xis~ed 
in 1926 from which it appeared that they were the Corporation 
of the 'city of London, the Coupty Councils of London a:nd 
Middlesex, the County Borou~h Councils in the case of 24 
County Boroughs, and the City or Borough Justices in the ca~e 
of 10 County Boroughs and one Non.,County Borough. It will 
be observed that in the case of only· one Non-County Borough 
is there a. gas meter testing station, an(l in that case (Hereford) 
the Authority are the City Justices and not the Bor~ugh Council. 

" 

Conclusion and Recommendation. 
. . 

95. There appear to us to be two respects in which the law 
:needs amendment. It is obviously unslitisfactory that' the posi
tion of Local Authorities should be in doubt ; and when oppor,.. 
tunity offers it would be advisable that the complications ·in
volved in the present statutory provisions sliould be removed by 
amending legislation. A more urgent requirement arises from 
the position of certain County Boroughs, the Councils of which 
have no power to set up a gas meter testing station if the Boroughs 
were created after 1860. This is an anomaly which should, in 
our view, be removed forthwith. ·. 

96. We therefor~ recommend that County· Borough .Councils 
who are not manufacturers or sellers of gas should have power 
to set up a gas meter testing station and appoint Inspectors, 
irrespective of the consideration whether the Sale of Gas Act., 
1859, had been adopted by the Borough Council within the pre
scribed period. . · . · · 

I 
Section X.-Reports to County Councils under the 

.. Allotments Acts . 
97. The Authorities in an. Administrative County responsible 

for the provision of allotments are the Borough and Urban Dis
trict Councils, P.arish Councils, and Parish Meetings . (where 
there is no Parish Council), but not Rural District CouncHs. ·A 
County Council are required to ascertain the extent to which 
there is a demqnd for allotments in the several Urban Districts 
(including Boroughs) and rural parishes in the County, and ~ 
act in default of .a District or Parish Council if necessary, 
recovering from' the District or P.arish Council, the expense 
incurred. All the above-mentioned Authorities are required to 
send to the Ministry of Agriculture and Fisheries an annual 
report of their proc;eedings · during the year. 

Evidence on behalf of the Minister of Agriculture and Fisheries. 

98. It was stated· in the memorandum •of evidence submitted 
· on behalf of the Minister of Agriculture .and Fisheries that •• it 

* Board of Trade (Trump), Appendix C (VIII, 1584). 
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cannot be said that County Councils generally have shown any 
activity in discharging their duties as the supervisory Autho
.rities for their areas, either in the direction of systematically 
ascertaining the demand fm: allotments in the several Urban 
Districts and. parishes or in the way of acting in default of 
the minor Authorities "~ • It was explained in oral evidence 
that this statement was only intended to indicate that County 
Councils generally had not shown activity in ascertaining the 
demand for allotments. t . · 

Evidence on behalf of ~he Local Authorities. 

99. Exception was taken by the County Councils Association 
to the criticism of County Council administration made on behalf 
of the :Minister of Agriculture and Fisheries, and it was pointed 
out tha~ the District and Parish Councils are the primary Autho
rities for the provision of allotments. The Association pro
posed, however, that if the Commission were satisfied that some 
improveme~t in tlie present arrangements was called for, an 
obHgation should _be imposed upon District and Parish Councils 
·to· subm~t to the County ·Council. in a prescribed form a brief 
annual report of their proceedings_ u:r;tder ~he Allotments. Acts. 
This, it was suggested, should be something more than 'the 
ai:mual return of unsatisfied demand made by the primary Allot
ment: Autho:Hties· to the Ministry of Agriculture and Fisheries, 
.a; copy--of which it is the custom of the Mini~try to supply to 
.the' Couhty Council, .as that return does not necessarily prove 
activity or . the 'reverse on the part of the .Parish ~nd :pistrfct 
Councils. If the County Gouncil had before them reports from 
all the District and Parish Councils, they would be .. enabled to 
make a. re'riew of the allotment situation tlirougllout the County 
with a. view to bringing pressure to bear on the backward 
.Authorities.! · · · · · · · .. ,· · · ' , .. · 

- :100. The. Association ·of Municipal Cofporatio~s were ·.~f 
opinion that t~e ~:ini';·ml :eports already made ~o. ~he M:inistey 
of Agiiculture and Fishenes were sufficiently fu;IJ to' enable· the 
:Mhiistry to determine. wpether the Authority are. performing 
their duties satisfactor~ly·, an_d that in Boyoughs the Town :coum~il 
ttre~ the Authority best fi~ted· to determ~ne whether the de~and 
for allotments is being p~operly met.§ · · · ·· 

r ·, 101. The Urban .. District. Couu'cils AssOciation were. also of 
'.opinion that the: annual reports now made were suffi~ient, and 
deprecated any inc~~ase ~n the number of returns. wh1ch Local 

, * 'Ministry of Agriculture-and, Fi~heries (Floud), M.- 96 (IX, 1848). · · 
t Mfnistry of Agriculture and Fisheries (Floud), Q. 29,745-7 (IX, 1848), 

-Q. 29,750, Qv 29,753, Q. 29,763, Q. 29,766 (IX, 1849).' · · . 
~- t.County Councils Association (Dent, Hinchliffe,. and Holland), M.18-20 
(X, 1964), Q. 31,449 (X, 1965), Q. 31,499-513 (X, 1967). 

§ Associa~ion of l\Iunicipal Corporations (Darlow), M.·170-1 (XIII, 2379). 
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Authorities are required to make; but in oral evidence Mr. Pos~le
thwaite suggested that .a copy of the report sent to the Ministry 
might be sent at the same time. to the County Council, or, as 
a better alterp.ative, ~ that the report should be made to the 
County Council. i~stead of to the Ministry, and ~liat the County 
Council should b.e responsible for summarizing the information 
contained in the reports and sending it on to the Ministry. • 

102 .. No eviden.ce on this. question was submitted on behalf 
of the Rural District Councils Association~ 

o ' ' L 

Conclusion and Recommendation. 

103. We think that there is room for improvement in the 
present· arrange:rnents, particularly with a view to securing that 
the County Council should be better informed (lf the demand 
for allotments, ·and 'of the extent to which the primary Allot- · 
ments Authorities are meeting it. But· we are not disposed to 
recommend: that those Authorities· should be required to send a 
report to the County Council, in addition to the· report which 
.they are now requ.ired to submit annually to the Ministry of 
Agriculture and Fisheries. It ·would, in our view, be adva.n:
tageous if they sent .their annual report to t~e County CouncjJ 
instead of to the Mimstry. The County Council should then·have 
the duty of summarizing the reports received, and presenting 
a comprehensive survey for the whole County to the Ministry 
of Agriculture and Fisheries. · · 

104. We therefore recommena that) in substitution for the 
present arrangements, Borough and Urban District Councils, 
Parish Councils, and Parish Meetings (where there is no Parish 

. Council) should be required to send annually to the County 
Couneil a report in a. prescribed form; and that it shoul(i' be the 
duty of the County Council,. upon the inform'ation thus obtained, 
to make an annual :report to the Ministry of Agriculture and 
Fisheries. · . · • · . . . , 

•,j 

Section XI.-Relations between County Councils and .. Standing 
·Joint Committees in regard to County Buildings ··and 
Finance. ·· 

" 
A.--CouNTY BuiLDINGS. 

Evidence on behalf of the Local Authorities. · -----·--··

; .105. The County Councl.ls Association informed us that b:t 
virtue of the decision in Ex parte Somerset County Council·· (o& 
La.w J. Rep. Q.B., 513], the following judicial interpretation 
' 

* Urban District Councils Association . (Postlethwaite),· M. 202-3~ 
Q. 39,634-:40 (XIV, 2489). 
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of the provisions of section 30 (3) of .the Local Government Act, . 
1888, had been in force for the past 38 years• :-

. . .·. . 

.. As between the County Council on the one hand, and 
the Standing Joint Committee of Quarter Sessions and 
County Council on t_he other, the latter body has e:xclu
. sive· control of buildings and premises within the purview 
of section 30, sub-section (3), of the Local Government Act, 
1888, for the accommodation of Quarter Sessions, or Jus
tices out of Session, or for the use of the police or Clerks 
to Justices. All questions as to the maintenance, repair, 
alteration, ·or improvement of such buildings and premises 
are to be determined by the Standing Joint .Committee. 
The County Council has no power to place its veto upon the 
requirements of the Standing Joint Committee made under 
section 30. It is the duty of the County Council to raise 
and pay such sums as the Standing Joint Committee shall 
in their discretion deem it necessary to expend in and about 
such buildings and premises.'' 

106. It was represented on behalf of the County Councils 
Association that this relationship between the County Council 
and the Standing Joint Committee was anomalous and inde
fensible. In their view it involved a complete absence of 
County Council control over County Halls and similar buildings 
used, as at least the great majority of them are, partly for 
the purposes of poiice and the administration of justice. Sir 
Edward Holland submitted that, as the County Council were the 
predominant . partner in the use of the County Hall and had 
to find the money for its ·upkeep from the County ratepayers, 
it was only right that •• they should have control in their own 
house.''t • 

107. The Association accordingly suggested that the Standing 
Joint Committee should be deprived, in favour of the County 
Council, of their pawers and duties relative to such County 
buildings and their staffs as were not used .and employed e:xclu-

. sively for the purposes of the police anc~. the administration of 
justice.t A' draft Bill was submitted, by· the Association to indi
cate with some· degree of particularity the provisions which they . 
considered to be desirable for the purpose of giving effect to : 
the foregoing proposals.§ 

*County Councils Association (Dent, Hinchliffe, and Holland), M.112 · 
(X. 2029). . . . 

t County Councils Association (Dent, Hinchliffe, and Holland),. M. 113 · 
(X, 2029), Q. 32,761-2, Q. 32,770, Q. 32,712 (X, 2029-30). . . 

t County Councils Association (Dent, Hinchliffe, and Holland)p M. 114 
X. 2029), Q. 32,796-9 (X, 2030-1). 

§ County Councils Association (Dent, Hinchliffe, and Holland), M. 115 
X, 2029), Appendix: CIX, Statement F (X, 2056). · · 
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108. The Society of Chairmen and Deputy Chairmen of 
Quarter Sessions in England and Wales informed us by letter 
that in the opinion of that Sooiety it was undesirable that any 
change in the existing arrangements should be made. 

109. The views of the County Councils Association were supa 
ported .by the Association of Municipal Corporations,* but no 
evidence on this subject was submitted by the Urban District 
Councils Association or the Rural District Councils Association. 

Evidence on behalf of the Home Office. 

110. The Home Office were of opinion that the " provision of 
accommodation for the Quarter Sessions or Justices out of Session 
or the use by them or the police, or the said Clerks (i.e.,. the 
Clerk of the Peace and the Clerks :to the Justices) of any build
ings, rooms or premises " should remain a. matter within the 
exclusive jurisdiction of the Standing Joint Committee, and 
they considered it important that the position should not be 
disturbed. This view applied equally wheiher the accommodaa 
tion was entirely separate from Shire Hall buildings or was in 
those buildings. In those places where the same room was by 
agreement used both for Quarter Sessions or police purposes 
and for County Council purposes, the Home Office saw no reason 
why such agreement should not continue in the future, so long 
as the room could conveniently be so used and provided adequate 
accommodation. If it were the existing law (which the Home 
Office doubted) that in buildmgs used for both the above men
tioned purposes, the parts used for County Council purposes 
solely, as well as the parts used for Quarter Sessions or police · 
purposes, were under the sole control of the Standing Joint Com .. 
mittee, the Home Office saw no reason why the parts used for 
County Council purposes only should continue to remain under 
the control of the Standing Joint Committee. t 

Conclusion and Recommendation. 

111. We observe ·that there is some doubt as to the precise 
effect of the law in regard to the control of' buildings used 
partly for County Council purposes and partly for purposes of 
Quarter Sessions or police. But the interpretation accepted . 
by the County Councils and by Quarter Sessions appears to 
have the result that in a County building part of which is used 
for purposes of Quarter Sessions or police, the County Council 
have no control even over such part as may be used exclusively 
for County Council purposes. On o.dministrative and financial 
grounds this position appears to us to be undesirable ; and we 
have not been able to accept the arguments advanced for the 
continuance of the existing . arrangements. ' , 

* Association of Municipal Corporations (Darlow), M. '145 (XIII, 2377) .. 
t Home Office, Appendix CXIX, M. 170-1 <X:IV, 2545). 
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112. We therefore recommend that the County Oouncil shonld 
have co~trol over so much of the County buildings as is not usect 
exclusively for the purposes of police or the administration c:f 
justice ; but in the case of any buildings used partly for those· 
purposes and partly for County Council purposes, the Standing 
Joint Committee should have the right of user of such parts as. 
they have hitherto used. 

B.-FINANCE. 

Ev.idence on behalf of the Local Authorities. 

113. It was. further represented on behalf of the County
Councils Association that the relationship between the County 
Council. and the Standing Joint Committee, as indicated in para
graph 105 above, wa.s also anomalous and indefensible as it failed 
to provide the County Council, who were wholly responsible for 
whatever commitments the Standing Joint Committee might 
incur, with any adequate means of ascertaining what sums they 
were likely to be called upon to meet.• 

114. It .was admitted that in most Counties arrangement~ 
were made whereby figures were produced beforehand, and in 
practice difficulties were avoided; but it was suggested that the
Standing Joint Committee should be required to furnish the 
County Council, for the purpose of inf01·mation, with an. estimate 
of their expenditure at the commencement of each financial 
year and with any supplementary estimates. t 

115. It was pointed out that neither the Finance Committee of 
the County Council nor the County Council themselves had any 
power to alter the bu~get of the Standing .Joint Committee, and 
it was mentioned that :when the. matter was discussed by the 
Association some years· ago some members were inclined· to take 
the view that the Standing Joint Committee should be required 
to submit estimates for approval, and not merely for informa
tion. By a substantial majority, however, tbe view that Autho
rities responsible. for the maintenanca of law and order should 
not be fettered in the manner suggested was accepted. The 
Association were only. asking . for· information beforehand, and 
not for any power for .the County Council to criticize, reduce, or 
alter the estimates in any way.~ · 

. 116. The Society. of Chairmen and Deputy Chairmen ·of 
Quarter Sessions iii E~gland and Wales and· the Association. of 

*County Cou~cils Association (Dent, Hinchliffe, a~d Holland), M. 11S 
~2~~ . 

t County Councils Association (Dent, Hinchliffe and Holland), Q. 32,779, 
Q. 32,782, Q. 32,793 ex, 2oao>, M. 114 <x, 2029>. 

t County Councils Association (Dent, Hinchliffe, and Holland), 
Q .. 32,779-82, Q. 32,791 (X, 2030), M. 116 (X, 2029). 
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. . ' 

Municipal Corporations* agreed with the proposal of the County· 
Councils Association. · 

E·fiidence on behalf of the Ho•rne Office~ 

117. The Home Office also agreed With the proposal of the 
County Councils Association. t 

Conclusion and Recommendation. 

118. There appears to be general agreement tha.t the ·county 
Council should be entitled as a matter of ri'ght to be furnished 
before the beginning of each financial yearwith information 
regarding the commitments which· the Standing Joint Com..: 
mittee anticipate incurring and with' any supplementary esti-
mates that may b~ involved. · 

.. It is, in our opinion, clearly desirabl~ that the County Council's 
right to this informati~n should be established,. in view of. the 
fact that they are responsible for finding the money necessa.ry 
to meet the expenditure. 

' . 

~ 119. We therefore' recoinmend that the Standing Joint Com-. 
mittee should be required to. furnisli the County Council, fo~ 
the purposes of information, with an estima.te of thbir· expendi
ture before the commencement of each financial year and with 
any supplementary estimates. · 

~hapter 11.-0ther ·Questions "ffecting · Powers and 
. Duties of Local Authorities. 

Section 1~-Co-operation between ;t.ocal· Ali~orities. 

120. A considerable pa.rt of our inquirY has been devoted to 
the consideration of the distribution of functions between Local 
Authorities. Many of the issues. involved are controversial, and 
witnesses on behalf of I;ocal Authorities ·of different types· too:k 
divergent 'Views thereon which they argned before ·us· with 
vigour ; but the prominence thus given to differences ·of. opinion 
should not .obscure the extent to which Local· Authorities can 
and do co-operate. In our view, there is room for still ·further 
co-operation, and we think that m:uch of the evidence . given. 
before us pcints to the possibility of dJevelopmeiits ~ in this 
direction. · · · · · ·· ·· 

. *Association of :Municipal Corporations(Darlow>, M. 145(XIII, 2377). 
t Home Office, Appendix OXIX, M. 172 (XIV, "2545).-· · . . 
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121. In paragraphs 239 to 310 of our First Report we set out. 
the principal statutory provisions relating to the exercise of func-. 
tions by Local Authorities acting jointly. The advantages of 
joint action deserve special consideration when viewed in the light. 
of the observations contained in our Second Report upon the 
variations of size and . financial capacity of Local. Authorities. 
(paragraphs 17 to 43). Many Authorities are unable to carry out. 
all the functions assigned to them owing to the narrowness of" 
their financial resources, which not only limits their borrowing 
powers and their income, but also in many cases prevents their 
employing efficient officers; and although, owing to the opera
tion of the Local Government Act, 1929, the number of Authori-
ties whose financial resources are unduly limit~d may be con
siderably reduced, there will no doubt be cases where LocaL 
Authorities can best perform some of their functions in co.. 
operation with other Authorities. '\Vhile it may be undesirabler 
to transfer responsibility for the provision of some services to 
other Authorities, it is not in every case essential that the Local 
Authorities on whom the powers are conferred by statu~ should 
themselves undertake the actual operation of those powers. This. 
is particularly the case where it is necessary to provide institu
tions, such as schools or hospitals, which can in many cases be 
most efficiently and economically provided on a comparatively 
large scale. • • 

1~2. It is a well established practice for Education Authorities. 
to arrange that children should attend schools provided by other 
Authorities where it is convenient, owing to the position of the
homes of such children, that they should do so, the expenses 
being the subject of adjustment between the respective Authori-. 
ties. In connexion with higher education we have been im
pressed by the ~vidence given by ~Ir. Spur ley Hey, the Director 
of Education for Manchester, as to the number of students sent 
by neighbouring Authorities to the institutions in that City which 
supply· higher education, the expenses being the subject or-
adjustment.• · /'__./ 

123. This example suggests the ,part which County Boroughs. 
and other large centres of population· (Non-County Boroughs 
or. Urban Districts) can in many cases play in such an arrange
ment as we have indica~d. They are often the centres of trade
and traffic, and sometimes market towns; and they and the 
areas immediately surrounding them, though perhaps indepen-. 
dent for certain local government purposes, may be economically 
inter-dependent, so that co-operation is an obvious expedient 
which ought to be easy of achievement. In many cases the· 
large urban centres are in a. favourable position for serving a 

* Association of Municipal Corporations (Spurley Hey), M. 26-7 (VII,_ 
1393), M. 34-6 (VII, 1394). 
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considerable area, and the smaller Authorities might well dis-. 
charge the obligations imposed upon them to provide institu~ 
tiona! services by entering into arrangements. with the Authori
ties of neighbouring County Boroughs or other large centres oC 
population. 

124., Apart, however, from the prqvision of instituti~Iial ser
'vices, co-operation between L?Cal Authorities may be ·of value 
in other directions. For example, in the case of at least three 
County Councils ·whose representatives gave evidence before us, 
we were informed that the County Council were in .the habit 
of undertaking systematic inspections of County Districts and 
of making suggestions for improvements in the sanitary ser
vices; and one of the witnesses remarked.'' we always find that 
the Sanitary Authorities are only too .ai:J.xious to do anything, that 
is reasonable."* In addition, evid~nce was given of harmonious. 
co~peration between a · County Council ·and County District 
Councils in regard. to an outbreak of smallpox, bacterial exainina
tions and other matters. t It appears, to us that. the larger
Authority, who have at their command highly-skilled officers,. 
may well be of great assistance . in circumstances like these to 
the smaller Authorities. · 

. 125. The nature and extent of co-operation naturally varies 
according to the needs of different Authorities, and we make no 
specific recommendation thereon. But. we have thought it right 
to dra~ attention to this important element in local government,. 
because in our view tactful and harmonious co .. operation between 
Authorities who are in a positioh to assist one another would go 
a long way to facilitate . and improve the provision of. certain 
services and to reduce the difficulties often experienced by Local 
Authorities with limited resources . 

• ' 't 

Section II.-Water Supplies:. Regional Advisory Committees .. 

Ev~dence on behalf, of the Minister of Health. 

126. In the opinion of, the Minister of Health co-operation 
between Local Authorities is of the utmost importa-nce, and is. 
very urgently needed, in regard to the question of water supplies. 

127. Our attention was called by the Minister to the following 
passage in the Annual Report of the Department for 1923-24~ :-

'' In considering generally the broad lines of policy in. con
nexion with domestic water supplies three stages appear
the local, the regional, and the national. · 

* County Councils Association (Vibart Dixon), Q. 9342 (III, . 594) ;. 
(Taylor), Q. 9955 (III, 619); (Joy), Q. 17,497 (V, 1079). , 

t County Councils Associ~tion (Taylor), Q. 9955 (III, 619). 
+ Ministry of Health (Robinson), M. 382 (IX, 1793). · .. 
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• • The local stage is already filled by the several Local 
Authorities or Joint \Vater Boards, with definite duties 
under the Public Health Acts or under special statutes, and 
by the water companies. The national stage is filled by 
the Ministry of Health, with the help of the Advisory Com· 
mittee on Water. • The regional stage, however, remains 
unoccupied. . 

• • To fill this gap it seems necessary . to obtain regional 
representative Committees working in conjunction with the 
Department and the Advisory Committee on Water. By 
this means the adequate consideration of local problems 
in wider aspects seems likely to be secured, while full use 
is made of the experience and ability of local representa .. 
tives and of local officials. 

" All the Local Authorities within a limited area. witJI 
close common interests as regards water supplies should 
usually be included in the regional group. Exact boundar
ies would vary with local circumstances. In some cases it 
might be desirable to incluae the ·Local Authorities over a, 

· large area, while in other cases only those· in a. narrow 
area could usually collaborate. Large as well as small 
Autliorities ought, however, to be brought into co·operation." 

' 128. In the Annual Report for 1925-26, the need for Regional 
Advisory Committees was again mentioned, and the object of the 
establishment of such Committees was stated as followst :-

.,The object is, of course, to secure collaboration.between 
. neighbouring Authorities having interests in common either 
· in the source or in the supply of water. Clearly the position 
in such cases ought to be examined not piecemeal, but on 
broaa lines and on a common· basis with a view to drawing 
up a. comprehensive programme. Such joint investigation 
arid joint planning are most readily secured by the appoin~ 
ment of a Committee, representative of the Water Authori
ties, large and small, within a reasonably extensive area. 
Local convenience and . physical circumstances would 
naturally determine the limits of the area which ·could 
usefully ~e brought within the 

1 

ambit of a Comnlittee's 
operations: · . · _ 

".It is -ot suggested that Regional Committees should 
have exec tive powers; beyond such powers as may be ex
pressly de egated to them, or that joint investigation and 
joint plan ing should diminish the respo~sibility of the 
bodies re esented.- IIi short, the primary function of a 

*The Standing 'Advisory Committee on Water was appointed by the 
Minister of Health iri\December, 1922, to confer with representatives of 
the Ministry of Health on questions relating to water supplies. 

t Ministry of Health {R'obinson), M. 383 (IX, 1794). 
\ . 

. 
' 
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Committee should be to examine and, to advise. The ultimate, 
·decision as to the precise sliape of ~ny common action would· 
rest with the Water Authorities themselves." . . . ~-

129. We were informed that up to the present time two: 
Regional Advisory, Committees have been set up, the first for· 
South-West L~ncashire, where man), districts either now re-. 
quire or will shortly require water from a source or sources oq.t .. 
side the . area, . and the second for the Sherwood. area of 
Nottinghamshire, where it. is necessary to consider the proper·· 
allocation of the undergrorind water obtainable. from the Bunter;: 
sandstone.• · · · · · ·· 

130. In ora!' evidence, Sir Arthur Bobinson'mentio:ned, the need.' 
for some practieal means of securing the setting up. of Regi~mal .. 
Advisory Committees over the whole of the country, but explained. 
that the difficulties of getting the various interested bodies,' 
t<>gether were considerable.' The Ministry were, however, taking 
every possible step. to encourage· Local Authorities and to. develop . 
opinion in favour of the scheme, and althoug~ only two <J?mmit-. · 
tees had actually been set up, various other proposals were under
consideration. t. He agreed that in cez:tain cases it might· be 
possible for the 0ounty Council 'to take the initiative in calling' 
tog~ther a pre~iminary conference.+ · · . , · , 

Evidence on behalf of the Local A.uthon"ties . . : . ; . \ ' ' ' 

131. The County Councils Association brought to our notice 
a Report by a Special Committee of the Association· on the ques'"' 
tion of water .supplies, in. which it was stated that the·. Council 
of the Association were much impressed with the information 
which they had received from the :M;inistry of Health as to the 
establishment of Regional Advisory Committees in Nottingham .. 
shire and South:-West Lancashire. They were of .opinion that 
these Committees ha<l_ aJready done useful· work, and that an 
extension of the scheme· would produce equally useful results in 
other parts of t?e country .. _Thej, therefore desired to·" urge 
the Ministry of Health to take,"'at the earliest opportunity, such 
steps as they may consider necessary to secure the establishment 
of Advisory Regional Water Co;mmittees in those parts. of the 
country which are not now provide<l therewith."'§ 

132. While such Committees would b~. advisory in the :first 
instance, the Association e:x;pressed the. vie~ that it might be 
necessary .. at some future time. to invest either these Committees 

* Ministry of Health (Robinson),_ Appendix CIII, Statement J (IX, 1822). 
f Ministry ()f Health (Robinso_n), Q. 40,271-81 (XlV, 2531). 

· t 1\:linistry of Health (Robinson), Q. 40,285-8 (XIV, 2531). . 
§ County Councils Association . (Dent,. Hinchliffe, . and· · Hol1and), · 

Q. 32,352-6 (X, 2009), Appendix CIX, Statement C, · paragraphs 6-7 , 
(X,,2052). . . ._. 
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or some other bodies operating over large areas with compulsory 
powers to allocate resou~ces and carry out schemes.• 

133. The Association -of Municipal Corporations agreed with 
the general statements made in the booklet on • • Regional Water 
Committees '' issued by the Ministry of Health that the more 
readily accessible sources of water·supply have, speaking gener
ally, been appropriated, and that the consumption of water is 
growing and is likely to continue to grow, so that if the remain
ing sources are to be made available at the lowest cost, and ex
pensive conflicts avoided, more systematic foresight is required. t 
The Association were, therefore, in favour of the esta.blishment 
of Regional Advisory Committees, because, as 1\Ir. Jarratt said 
"We feel it cannot be left to, say a couple of big Authorities in 
the future to thresh out, as between themselves, the allocation 
to t~em of a w~ter supply without conferring with those other 
Authorities in the neighbourhood either of their districts or of 
the water supply or along the line of supply. Some machinery 
of this kind might help to prepare the way for that allocation."+ 

134. The Association suggested, however, that in the :first in
stance these Committees should be constituted only for a. limited 
period, so that they could be discontinued if they did not function 
satisfactorily. They desired a.lso to emphasize the advisory 
character of the Committees, although it was realized that .. it 
may be necessary as a sequel . . . to set up some Joint Board 
or Authority to execute a. decision or opinion which the Advisory 
Committee have arrived at."§ The Association's general concur
rence was subject to the following reservationsll :-

' • (1) That the greatly preferable method of supplying a 
regional area. is by one large Water Authority undertaking 
the obligation to supply other Authorities which have a. claim 
to share in such supply; 

" (2) That no individual municipality or water undertaker 
is to be deprived of its perfect freedom to join or not as it 
may think fit in establishing any Regional Water Com-
mittees; · 

'' (3) That Local Authorities not being water undertakers 
should be represented on such Committees ; and 

I, 

" (4) That before any Regional Water Committee is 
appointed the Association should be given an opportunity of 
considering and making observations upon a. model form of 
constitution of such Committees." 

* County Councils Association (Dent, Hinchliffe, and Holland), 
Q. 32,357-62 (X, 2009-10), Q. 32,365-7 (X, 2010). 

· t Association of Municipal Corporations (Jarratt), M. 129 (XIV, 2473). 
t Association of Municipal Corporations (Jarratt), M. 134 (XIV, 2473), 

Q. 39,374 (XIV, 2474). 
§Association of Municipal Corporations (Jarratt), M. 136 (XIV, 2473), 

Q. 39,375-9 (XIV, 2474). 
II Association of 1\Iunicipal Corporations (Jarratt), M. 138 (XIV, 2473-4). 



FINAL REPORT. 

135. The Urban District Councils Association entirely agreed 
with the views put before us on behalf of the Minister of Health 
as to the desirability of setting up Regional Advisory Committe~s. 
Mr. Postlethwaite suggested that the County Council, in con
junction with the Councils of the County Boroughs in the area; 
might initiate any scheme for the appointment of a Committee.* 

Conclusion. 

136. The importance of reviewing. over large areas and in a 
comprehensive manner.the problem of water supply is, we think, 
so clearly recognized that the matter scarcely calls for a recom
mendation from us. We have noted with satisfaction the. progress 
already made under the guidance of the 8tandihg Advisory Com
mittee appointed by the Minister of Health, and we commend to 
the attention of all Local Authorities the desirability of taking 
active steps to secure the creation of Regional Advisory Com
mittees throughout the countrj', generally; · 

To stimulate the formation of such Committees it is for con
sideration whether Joint Conferences in the geogTaphical Counties 
might not with advantage be convened by the County Councils. 

Section III.-'Establlshment of Insurance Funds by Local · 
Authorities.· · , · 

Evidence on behalf of the Local Authorities. 

137. The County Councils Association explained that consider
able sums were spent every year by Local Authorities upon 
insurance premiums. Many• Authorities, including the Middle
sex and Surrey County Councils, had been authorized by local 
Acts to become their own insurers in varying degrees; and it 
was suggested by the· Association that C<mnty Authorities 
generally should be em powered to establish, if they ·so desired, 
their own insurance funds in regard to fire, employers' liability, 
and fidelity guarantee. t · 

138. The Association· of Municipal-Corporations referred to 
the powers obtained by many Authorities by local Acts to estab
lish insurance funds, and were of opinion that general powers for 
this purpose should now be given to Local Authorities. Such 
powers should cover not only fire risks but other risks as well, _so 
as to spread the burden and prevent the fund from being deplete_d 
by one very big loss on account of one risk. With regard to the 
position of small Authorities, it was suggested that they would 
need to exercise discretion whether they . took ad!"antage of any 

't 
* Urban District Councils Association (Postlethwaite), M. .. 191, 

Q. 39,617-26 (XIV, 2488). _ 
t County Councils Association (Dent, Hinchliffe, and Holland), M.' 121 

(X, 2033). · 
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general powers so given, or whether they' continued to carry on 
the present practice of insuring th!ough compa~es~ • · .. 

· ~ 139. The Urban District Councils Association pointed out that 
·the resources of the majority of . Urban District Councils 
·throughout the country . were not sufficient to permit of their 
undertaking the· responsibility of maintaining an insurance fund . 
-of the character suggested by the County Councils Association; 
but, on the other hand, there were many Urban Districts the 
Councils of which might .with proper safeguards. be entrusted 
with powers in regard. to the establishment of such funds. The 

·Association were .therefore of opinion that if legislation .were 
.·propo.sed,, provision. should be made for pdwers to be conferred 
'on Urban District Councils, either alone or jointly with other 
·Authorities,, the exercise of the powers in any particular case 
~being made subject. ~o the consent of the Minister of .Health. t. 
_, 140. No eVidence· on this subject was submitted on behalf .·of 
the· Rural District Co1,1ncils Association. 

· · ·Evidence onbehalf of the Minister of Health. · 

· 141_- It was suggested, on behalf of the Minister of Health, 
t4at as Parliament had by means of local Aqts granted power 
to· a large number· of individual Local Authorities to establish 
insurance funds, the time 'had now arrived when the whole 
question should be reviewed to see whether it was desirable that 
such powers· should be given· to Local 'Authorities generally. 

_The Minister was·, therefore, contemplating setting up some form 
of inquiry into the matter to see, assuming that there was a 
.case for general legislation; what form that provision ought to 
·take, what the safeguards should be, what arrangements should 
be made for the combination of small Authorities, and so forth. 
The whole matter required a good deal of further investigation, 
a.nd in the present circumstances the Minister was not prepared 

.to express a definite opinion upon the subject.~ · ' 
I ! 

Conclusion and Recommendation. 
- . . . ' 

•· 142. There appears to be a general desire among Local Autho
. ·rities that the power to establish insurance funds which has 
been given to· certain large Authorities by local Acts should 
be extended to others by a general Act. ·Such a. course would 
accord with the usual development of local government law. 
The question is, however, one of particular difficulty and. intri
cacy, and many actuarial ·and other technical questions are 

. . . 

*Association of Municipal Corporations (Jarratt), M. 125-6, Q. 39,343-8, 
·Q. 39,362-4 (XIV, 2472). . · 

t Urban District Councils Association (Postlethwaite), M. 189-90, 
Q. 39,601-8 (XIV, 2487). . . , . 

t Ministry of Health (Robinson), Q. 40,246-7 (XIV, 2530). 
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involved .. N9 details were put before ~s _by the witnesses .o:q 
behalf of L-ocal Authorities as to the ext_ent to ·which A-uthorities. 
who have already peen authorized by. Parliament to es~ablis? 
insurance funds had exercised their powers and what the1:r 
experi~nce had been. ~he desirability of. com~in~ti~:m ,of L:>cal 
Authorities for mutual insurance rather. than of. 1nd1V1dual act1on, 
and the position of the smaller Authorities" ~:re also, aspects of_ 
the question needing detailed ponsi.dera~i~n .. before any decisiol} 
can properly be. reached. . · · · · .t 

· 143. On the: information before us we do not feel that we 
can go further than reoomme~d that· the proposal, to arrange 
a· special inquiry should be· adopted, as we consider that all 
aspects of the probleiil. should be fully investigated before any 
gene!al legislation is proposed. · 

Section · IV .-Highw~y Improvements.· 

. 144 .. We ha~e referre<l to the prirn.ary di~tribution and delega~ 
tion of respons~biFty for .maintenance of roads in paragraphs ;1.57 
tq 160 of our Second Report. In the present Section we discusa 
some minor difficulties which have been brought to (.:mrnotice in 
connexion witli ):iigh:way, ~dministrati~ri. . · .. · ' ·.. ' ':' •' ' \ ' : '• . 

A.-PRESCRIPTION OF BUILDING AN:p IMPROVEMENT LINES.' 

Evidence on behalf of the ~ocal Authorities. 

-145. The County Councils Association . .referred to the powers 
with regard to the prescription of building lines in County areas, 
first conferred on ·County Councils by section . 5 .of the 
Roads Improvement Act, .1925, and .those ·with regard 
to the prescription of improvement lines, . first conferred 
on them by .sections . 3.3 and 34 of the Public . Health 
Act, 1925. · Th~. Association pointed out that nothing 
less than a complete survey of ~11 the County roads was necessary 
in order to ensure the full . protection , contemplated by the 
Acts. In ext-ended rural areas,. where· building operations are_ 
often occasional and isolated, the expenses· of such a survey would 
be extremely· high in' proportion to the immediate necessities 
of the case; and the Association. therefore suggested that persons 
desirous of erecting buildings within a prescribed distance from 
the centre line of any road should be statutorily required to give 
notice of their intentions to the Highway Authority concerned. 
The Authority would, then he· in a p~sition tq._ determine whether 
or not to prescribe a .building or improvement iine, and Jt, 
would thus be possible to deal economically with individual cases' 
as and when they aro~, instead of having to. make, as at present, 
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elaborate and expensive preparations to meet the mere possi~ 
bility of future necessity. • 

146. In oral evidence, .Mr. Dent pointed out that building 
was springing up so rapidly and so sporadically all over the 
country that road improvements might become very difficult and 
very expensive, and suggested that some interim power was 
needed to deal with the situation pending the prescription of lines 
throughout the County area. t We discussed the situation that 
might arise in areas where building byelaws were in force, if the 
prospective builder were required to notify the County Council 
in addition to submitting his plans to the Local Authority for 
approval under the building byelaws. Mr. Dent agreed that it 
might be sufficient if the Authority concerned with the building 
byelaws co-operated with the County Council by informing 
them if the builder proposed to come beyond a certain line, and 
that such a proposal would obviate the submission of plans to 
two Authorities, as the County Council would not be concerned 
with any question of compliance with building byelaws.~ 

147. Mr. Haynes, on behalf of the Association of Municipal 
Corporations, suggested that the extent of the set-back of a road 
passing through a town was a purely local matter which should 
be in the control of the Urban Authority, if overlapping, 
duplication and confusion were to be avoided. He drew attention, 
however, to the cost of these improvements; and, in view of the 
contention of the Association that the cost involved with regard 
to prescribed lines on main roads should be a charge upon the 
general County rate, he agreed that the proposals of an Urban 
Authority should be submitted to the County Council, and that, 
failing ail agreement, the ·question of the allocation of the cost, 
and the cost only, should be left to the Minister of Transport to 

-decide.§ This point was also referred· to by Mr. Darlow in his 
evidence on behalf of the Association.~ -

148. Attention was called by the Rural District Councils 
Association to the position which had arisen in some Counties 
where informal intimation had been given to Local Authorities 
that the County Council intended to prescribe building or im
provement lines along main roads, but the actual Orders had not 
been issued. Until the lines were prescribed, the future intention 
of the County_ Council did not give the District Council any 
authority to disapprove the erection of a building beyond a line 

*County Councils Association (Dent, Hinch!iffe, and Holland}, M. 63-5 
(X, 1976). · 

t County Councils Association (Dent, Hinchliffe, and Holland), Q. 31,908-
16 (X, 1986-7). . 

t County Councils Association (Dent, Hinchliffe, and Holland}, Q. 31,903-7 
(X, 1896), Q.J1,910-1 (X, 1986), Q. 31,918-9 (X, 1987). 

§ Associat~on of :Municipal Corporations (Raynes), M. 60-3, Q. 34,333-7 
(XI, 2131-~).\ 

11 Association oi Municipal Corporations (Darlow), M. 177 (XIII, 2379). 
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which might at some future date be prescribed,. and all that a 
Rural District Council could do, before approving a plan for a 
new building, was to require the builder to confer with· the 
·County Surveyor.* 

Conclusion and Recommendation. 

149 .. We are sa tis:fied that. County Co~ndils are confronted with 
.a substantial difficulty in exercising their powers to prescribe 
-building and improvement lines on roads under their control; 
-and, pending the complete survey which appears to be -involved, 
we think that there should be some interim arrangement whereby 
-a County Council may receive notice· of intended building. I~ 
-appears to us that this could be effected by requiring that in 
-areas where building byelaws are i~ force . the Local Authority 
·with whom plans are deposited should notify the County Council 
in any case where the proposed building is on a County road; 
-and we do not think that such a procedure need involve any 
-overlapping or confusion. In areas where no building byelaws 
-are in force, and plans are not . depos~ted with the Local 
Authority, the intending builder should be required to notify 
the Local Authority, who should transmit the information to 
the County Council. · .. ' . · .. 

150. We therefore recommend that in order to ensure that .a 
·County Council should receive notification of any building pro
posed to be erected within a prescribed distance from the centre 
·of any Cou,nty road, the Local Authority with whom plans are 
deposited under building byelaws should be required to inform 
-the County .Council, and in areas where no such byelaws are in 
:force the intending builder should be required to notify the 
Local Authority, who should transmit the information to the 
'County Council. 

B.-" GIVH AND TAKE ''·FRONTAGE LINES . 

. Evidence on behalf of the Local Authorities. 

151. The Association of Municipal Corporations suggested that 
it would be of great advantage if a Local Authority, in settling an 
improvement line, had power to agree with the frontagers a 
.. give and take , line which would allow of ari exchange of land, 
small portions of the highway being conveyed to the frontagers in 
exchange or part exchange for land given up for the improvement 
of the highway. Some Authorities, it was pointed out, had 
.already obtained power to do this by means of priyate Acts. t 
In further examination in oral evidence, Mr. Darlow said " you 

* Rura] District Councils Association (Everest), M. 24-5 (XIV, 2480). 
·t Association of Municipal Corporations (Darlow), M. 115 (XIII, 2379). 
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very often find, especially in an old town, that there are pro· 
montories extending on to the side walk-quite small ones-and 
then perhaps an inlet of a few inches, or it might be a. foot or a 
yard, due to irregularity in the line of buildings in days gone 
by , ; but when a. building was aemolished for re-erection' it 
would often be convenient to rectify these irregularities by 
means of an agreed " give and take " line, which under the 
existing law was not practicable. It was therefore proposed that 
the. Highway Authority concerned with the particular road~ 
whether they were the County Council or the Urban Authority,. 
should be empowered to ~gree such a frontage line.• 

152. The above sugges~ion was supported by the Urban 
District Councils Association. t 

Conclusion and Reco-mmendation. 

153. The difficulty underlying this question is, of course, the· 
alienation of part of the highway. The public highway is care
fully safeguarded in law against encroachment or diversion . .But 
we think that Local Authorities should be empowered under 
certain conditions to e:ff.ect such an exchange of land as may be 
necessary for the improvement of frontage lines. Such power,. 
however, should be subject to reservations : (a) to permJt a. given 
number of inhabitants to appeal to the Justices against a proposed 
alienation of part of the highway, (b) to. safeguard the position 
of bodies having mains or pipes under the highway, and (c). to 
facilitate joint action if necessary where the Highway Authority. 
axe not the Local Authority of the area.. We understand that 
there are recent precedents in local legislation in which some of 
these considerations have been met. 

154. We recommend that an amendment of the law is desirable 
on the lines indicated above in order to facilitate agreement with 
frontagers on a " give and take " line when impr'?vements are 
undertaken by the Local or Highway Authority. 

C.--iROADS FORMING THE BOUNDARY OF A LOCAL AUTHORITY'S 
AREA. . ' 

. I . . 
Evid~nce on behalf of the Local Authorities • 

. 155. The Ass£ciation of Municipal Corporations drew our' 
attention to an a~omaly arising from the following circumstances. 
It sometimes happens that a highway forms the boundary of an 
Authority's area while lying wholly within the boundary. -By 
section 33 of the Pubhc Health Act, 19251 the A:uthority in such_ 

* Association of Municipal Corporations (Darlow), Q. 38,073-98 
(XIII; 2380). . · ' · 

t Urban District Councils Association (Postlethwaite), M. 206 (XIV, 2490). 
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-a case are apparently enabled· to prescribe an improvement .line 
which would provide for the inclusion in the highway of a strip of 
land outside the boundary. But section 145 of the Public ~ealth 
Act, 1875, provide~ that the ra~e:payers in a Boro~gh shall n?t. be . 
liable to. the payment _of rate In resp~ct ·of ID:a]ring or:}jeparrmg 
highways without the District. We wer~ -~nfo~e~) t~t the 
Highways and Bridges Act, 1891, offers· a. pq~s:tble SOft?-~lon; but 
that procedure is not always avail~b~e,~ havtng regarq to the 
.circumstances.* 
-< ·156. ·The Urban District Coun.c;ils AssoCia~ion:. s~ggested ·that 
provision should be made to deal··:vi.th streets on and partly_ out~ 
side the boundary of an U rqan DI~trict, not only a~ .regards· the 
prescription· of b~lding lines, but als~ ~s regards .the making up 
~f · new st.reets' (which happen to be' in such a· position). under 
"sectiori.150 of the Public Health Act, 1875, or the-Private ·Street 
W 9rks Act,· 1892.- "vvnen ~ street ~is· it;t tw6 .are~~; ·proYi.~i9n of 
some 1cind should be ·made so that the two Autho:dties' coriceined 
$'-an a~t ·conjointly ill_ making up the. ~tree~; with c6in,pulsory 
powers where the ~uthorities do ~o~ a€rre.e·: t · · · · · · 
' .. ' •. • ~ i 

. . . 
·' Conclusion. and Recom~midation. · 

.. 157·~ it appe~s.t~ us.that, whenan 'oppqrtunity for legisl!ttion 
:(?Ccurs, it; would be desirable to remove. the difficulties arising in 
:connexion with :the making up or improvement of·a roB!d forming 
~he boundary between the ·areas of two Local Authorities. This 
-could, we think.- be effected by· ·enabling the Authorities. con
eemed to act jointly, provision being mBJde for the determination 
<>f differences i.n the event .of_ their being unable to agree. We 
would emphasi_ze the fact that a road is a. bad· boundary a~ a 
rule between local government areas. . ·. - " ' ·. . . 

D.-PRocEDuRE :FoR.· CoMPULSORY AcQuiSITION OF LAND. 
I ' • ' ' 

• ' ~ ~ • • j .. • 

. . Bvidence on be'!1,alf of the Local A uthoritie~. 

; ! 158. Att~nti~n was .called by the County Councils Association 
i'Q' th~ position with regard to the cOm.pulsbry acquisition of land 
:for· htghway purposes. · Compulsory powers. are given by· the 
·Development and Roa.a Improvement Funds Act, 1909 J and the 
'Public Health Act, 1925, but the opinion generally held _by 
~County Surveyors was that the procedure under these Acts, 
~which follows, with. ce:tai~ modifications, that laid down by the 
·Lands Clauses ConsolidatiOn Act, 1845, was somewhat compli
'cated and led to'. u~n~cessary delay in the execut,ion of urgent 
'Work's. The AssociatiOn were· not prepared to recommend any 

*Association of Municipal Corporation~ (Darlow), M. 176 (XIII, 2379). 
. t Urban District Councils Association (Postlethwaite)~M. 207, Q~ 39,652-6 ' 
(XIV, 2490). 
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specific remedy, but mention was made of the prece·dent 
established by the Unemployment (Relief Works) Act, 1920.• 

159. This question was also raise4 by the Urban District 
Councils Association, who stated that at the present time High
way Authorities who wished to acquire land compulsorily for the 
purposes of a highway improvement could only do so by way of 
appHcation for a Provisional Order under section 176 of the 
Public Health Act, 1875, unless they were able to obtain (a) a 
grant from the Ministry of Transport, or (b) a. certificate of the 
Ministry of Labour that, having regard to the amount of unem
ployment existing in an area, it was desirable that the provisions 
of the Unemployment (Relief '\Vorks) Act, 1920 (a. temporary 
statute which has been continued in force from year to year), 
should be put in force with a view to the employment of unem
ployed persons. In either of these cases it was possible to make 
applica.tion at any time for an Order authorizing the compulsory 
acquisition of land require-d for a. highway improve~ent; but 
unless these conditions could be established, it was necessary to 
proceed under section 176 of the Public Health Act, 1875, and 
to apply for a Provisional Order of the Ministry of Health in 
September, October or November of any year, the powers beibg 
obtained in normal cases in the following summer. The Associa
tion, therefore, urged that the machinery set up by the Develop
ment and Road Improvement Funds Act, 1909, and the Unem
ployment (Relief Works) Act, 1920, should be made available in 
all cases in which land was required for a. highway improvement 
so as to permit of Orders being obtained at a.ny time. t 

Conclusions and Recommendations. 
· 160. The evidence both in statement of facts and in proposals. 
for remedies does not appear to differentiate with adequate pre
cision between the several procedures mentioned. 

In regard to the Development and Road Improvement Funds. 
Act, 1909, and the Public Health Act, 1925, to which reference
was made by the County Councils Association, it is to be observed 
that powers for compulsory acquisition of land for highway pur
poses under .the former (section 11) are available only in cases 
where a grant is obtained from the Minister of Transport, and 
that in the latter (section 33 (8) ) the powers relate only to the 
purchase of land not occupied by buildings between the improve
ment line and the boundary of the street. Moreover, no Order or 
a. Government Department is required under the latter provision. 

161. Again, in mentioning, as a precedent for remedying the 
difficulties, the Unemployment (Relief Works) Act, ~920, the 

*County Councils Association (Dent, Hinchliffe, and Holland), M. 60 
(X, 1976), Q. 31,884-9 (X, 1985). 

t Urban District Councils Association (Postlethwaite). M. 204-S 
(XIV, 2489-90). 
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Association did not say whether they had section 1 or section 2 
in mind. It will be convenient to explain here the provisions 
of those two sections :-

(a) Section 1 provides that when the Minister of Labour 
certifies that, having regard to the amount of unemployment· 
in- the area, it is desirable that the section should be put 
into operation, ,the provisions of the Housing and Town 
Planning Acts, 1909 and 1919 (now consolidated in the 
Housing Act, 1925), which relate to the procedure for the 
compulsory acquisition of land for the_provision of .houses for 
the working classes, shall apply to the compulsory acquisition 
of land for works of public utility, and to the entry on land 
so acquired.* . . · . . · 

(b) Section 2 of the Unemployment (Relief Works) Act,· 
1920, provides that where the lVIinister of Labour certifies 
that immediate action is necessary, the Local Authority 

.. shall have power forthwith to enter upon and take possession 
of land required for the construction of an arterial. road or 
for the improvement of any road with.a view to the employ-
ment of unemployed persons. . . · . · 

-162. The Urban District Councils Association, in reciting the 
alternatives, available under certain conditions; to section 176 
of the Public Health Act, 1875, omitted reference to section 33 
of the Public Health Act, 1925. In their recommendation they 
urged that the procedure under the Development and Road 
Improvement Funds Act, 1909, and the Unemployment (Relief 
Works) Act, 1920, should be made generally available. The 
Association did not distinguish between section 1 a.nd section 2 
of the last named Act. Moreover,. there are considerable 
differences between the two Acts, and it is not clear whether the 
Association intended that both procedure·s should be made avail
able as alternatives. 

163. So far as we can gather, the present provisions are open 
to objection on the fol~owing grounds:.....:.:.. 

(a) Except in cases to whicp the special conditions of the 
Development and Roaa Improvement Funds Act, 1909, and 
the Unemployment (Relief Works) Act, 1920, or section 33 of 
the Public Health Act, 1925, apply, land for highway im- · 
provements can be acquired compulsorily only under section 
176 of the Public Health Act, 1875. An Order under this 

* The provisions of the Housing .Act, 1925, in question empower the 
Local .Authority to make an Order for compulsory acquisition, which must 
then be published and submitted to the Central Department for con
firmation. If objections are made to the Order and not withdrawn, the 
Central Department must hold a local inquiry before confirming the Order . 
.At any time after confirmation of the Order, notice to treat may be given, 
and then, not less than 14 days after service of a notice of intention to 
enter, entry on the land can be made under section 106 of the Housing 
Act, 1925. 

71025 c 
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Act requires confirmation by Parliament. This involves 
application· to the Government Department in September, 
October or November of any year, but the powers are not 
obtained in normal cases until the following summer. 

(b) Further, the procedure under section 176 of the Public 
Health Act, 1875, and under section 11 of the Development 
and Roads Improvement l:!,unds Act, 1909, incorporates 
sections 84 to 88 of the Lands Clauses Consolidation Act, 
1845, which impose such conditions as regards entry on the 
land as are· liable to occasion undue delays after the Order 
for compulsory purchase has been confirmed. 

164. We are of opinion that both these causes of delay should 
be 1·emoved. From the Acts quoted above it will be observed 
that there are already several precedents in legislation for a pro
cedure.whereby powers for the compulsory purchase of land may 
be obtained otherwise than by a Provisional Order requiring 
confirmation by Parliament. As regards entry, we are not pre
pared to recommend recourse to the d1·astic provisions in section 
2 of the Unemployment (l~elief Works) Act, 1920; but we think 
that the procedure involved in the Lands Clauses Consolidation 
Act, 184l), is too dilatory. On both points the provisions of the 
Housing Act, 1925, as to the compulsory acquisition of land 
(referred to in paragraph 161 (a) above) appear to us to meet the 
requirements of the case, and we recommend that these provisions 
should be made applicable to the purchase of land for the 
widening of existing highways. 

Section V.-Meetings of Electors and Polls under the 
Borough Funds Acts. 

165. Under the Borough Funds Acts, 1872 and 1903, the 
following steps are required to be taken by a Borough or Urban 
District Council before promoting a Bill in Parliament:-

(a) Ten days' notice must be advertised of a special meet
ing of the Council to consider the proposals, indicating the 
purposes thereof; • 

(b) At the special meeting the resolution to promote the 
Bill must be passed by an absolute majority of the whole 
number of the Council; 

(c) The -resolution must be advertised twice; 
(d) A public meeting of electors must be held to pass a 

·resolution consenting to the promotion of the Bill, and if the 
decision of the meeting is challenged, a poll must be taken of 
the whole of the electors, following generally the procedure 

· for the election of Councillors ; 
(e) A further special meeting of the Council must be held 

at which a confirming resolution is passed by an absolute 
majority of the whole number. 
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166. Prior to the passing of the Borough Funds Act, 1903, a 
similar procedure was necessary before a Borpugh or Urban 
District Council could oppose .a Bill in Parliament. 

167. By the County Councils (Bills in Parliament) ACt, 1903, 
County .Councils were enabled to promote Bills in Parliament 
without obtaining the consent of the electors, but the other re
quirements of the Borough' Funds Acts apply. 

168. In our First Report (paragraphs i204 to 1210) we. re
commended that Bills promoted for the constitution or extension 
of-County Boroughs should be exempt from the requirements ·~f 
the Borough Funds Acts which relate to the consent of the 
electors, and this recommendation was put into effect 'by .the 
Local Government (County Boroughs_ and Adjustments) . Act, 
1926, section 3. · : · · · · · 

169. In our Second Report (paragraph 163) we recommended 
that RurafDistrict Councils should have powers analogoustothose 
possessed by other Local Authorities as regards the· promotion of 
and the opposition to Bills in Parliament. .When givinglegisla.
tive effect to this recommendation in the Local Government Act~ 
1929, section 55, Parliament enacted that_ the provisions o~· th'e 
Borough Funds Acts relating· to meetings of electors ·and polls 
should not apply to Rural District Councils. · · . · ·' • 

' ' ' • \ ' •, • I 

170. From the above statement of the present 'law it. ~ill be 
seen that the requirements of the Borough Funds Acts relating 
to meetings of electors and ·polls no longer operate with regard 
to opposition to Bills by any class of Local Authority, nor .to the 
promotion of Bills by County Borough Councils for the €~tension 
of a County Borough, by Non-County Borough. Councils for ·the 
creation of the Borough as a County Borough, or by County 
Councils or Rural District. Councils for any purpqse. 'Bills ,.pro
moted by County Borough or Non-County Borough Councils for 
any purpose other than the creation ot extension of. a County 
Borough, or by Urban District Councils-for any ·purpose; are still, 
however, subject to those requirements. .. ' 

171. Much of the evidence given before us on the subject of 
the. requirements of the Borough Funds Acts had- particular 
reference to the first part of our inquiry. · It is~ nevertheless, 
applicable to those requirements in r.elation to the promotion of 
Bills for purposes other than the creation or extension of County 
Boroughs, and is relevant to the suggestions, which we have to 
consider in this Section of our Report, for the repeal generally 
of the provisions relating to the consent of the electors.-

Evidence on behalf of the Local. Autho~ities .. 

172. It was represented to us by the Association of Municipal 
Corpoi·ations that " the requirement ' that a public meeting of 
electors will be held ' is an impossibility _in any Borough in the 
country if it is contemplated (as the Act surely did contemplate)-
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that more than the veriest fraction of the electors are to be 
present •.... In Manchester nearly 300,000 persons are entitled 
to attend a meeting, while the largest room in the Town Hall 
cannot hold more than 600 persons. The Albert Hall would 
certainly not accommodate a seventieth part of the Birmingham 
local government electorate, which amounts to a total of 37 4,671 
persons ..•. In the case of the Birmingham Corporation Bill, 
1924, not forty persons were present (in addition to the members 
of the Council) . ·. . . the proceedings were over in about three 
minutes, and indeed the whole matter was farcical."* Further, 
no means exist of checking the people who attend a town's 
meeting to ascertain whether they are qualified to be there or 
not, and instances are known to have occurred where meetings 
have been packed by interested cliques, possibly even by people 
from another town. t · 

173. In the event of a poll being demanded, costly arrange
ments have to be made to provide for the whole number of the 
electorate who have the right to vote, although i:n fact only a 
handfhl of people take the trouble to go to the poll. Sir David 
Brooks quoted several instances of the results and costs of polls 
in Birmingham and other towns, amongst which were:
Birmingham, in 1912, 6,122 persons, or 3.1 per cent., polled out 
of a total electorate of 173,904; Birmingham, in 1919, 3.03 per 
cent. of the electorate polled at a cost of £1,567, or 3s. per vote; 
Birmingham, in 1922, 7.14 per cent. of the electorate polled at 
a cost of £1,562, or 1s. 2}d. per vote; Manchester, in 1921, 
where the votes of under 17,000 electors out of a total of 279,171, 
at a cost of over £4,000, restored certain clauses which had been 
rejected by a handful of people at the public meeting.! 

174. Objection was taken by the Association only to the re
quirements of the Borough Funds Acts relating to meetings of 
electors and polls, and it was submitted that the other require
ments of the Acts, set out in paragraph 165 above, secure full 
considera.tion and adequate publicity for any matter involving 
the promotion of a Bill in Parliament. The requirement of a 
public meeting of electors provided1 in the view of the Associa
tion, for an appeal from an instructed to an uninstructed body, 
whose opinion could not possibly represent the wishes of the 
e1eneral body of-ratepayers. Moreover, in the case of a Borough, 
~ne third of the Council are elected every year, so that the local 
government electors have an annual opportunity of expressing 
their views, and a question likely to result in the promotion of a 

*Association of Municipal Corporations (Brooks), M. 62-3 (VII, 1428), 
Q. 24,333-44 (VII, 1432-3), Q. 24,349-51 (VII, 1433). 

t Association of Municipal Corporations (Brooks), M. 62, M. 64 (VII, 1428), 
Q. 24,356-61 (VII, 1433), Q. 24,374-7 (VII, 1434), Q. 39,240 (XIV, 2461). 

t Association of Municipal Corporations (Brooks), M. 54-8 (VII, 1427-8), 
Q. 24,299-314 (VII, 1431-2), Appendix XCIV, paragraph 12 (VII, 1437). 
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Bill is almost certain to have been before the electors on at least. 
one such occasioJl. *. 

175. Binally, the Association submitted that as 'rown Councils . 
are elected by and represent the inhabitants of their towns, and 
are trusted by Parliament in other important matters, they could 
be safely trusted to promote the· best interests· of their towns 
when applying to Parliament for those further powers which their 
experience and knowledge of the circumstances showed to be. 
necessary. The Association were, therefore, of opinion that no 
public advantage was to be attained by continuing the provisions 
of the Borough Funds Acts relating· to meetings of the electors 
and polls, and that the Acts should be amended accordingly. t 

· 176. The Urban District Councils Association agreed with. the 
view of the Association of Municipal Corporations that neither 
a public meeting· of the electors nor the poll consequent thereon 
necessarily· represented the true opinion of the ele.ctors .. t .. ·In 
further evidence after the passing of the Local Government Act, 
1929, which gave Rural District Councils power 'to proin~te Bills 
in Parliament, but exempted them from the requirements 3iS to 
meetings of electors and polls, Mr~ Postlethwaite submitted that 
these requirements ought equally to be abolished for Urban 
Authorities. A Local Authority, having complied with the other 
requirements of the Borough Fund Acts, ought to be able ,to go 
to Parliament with a Bill, and persuade Parliament, if they can, 
to give them the powers sought. The decision would then be 
made by an instructed tribunal after hearing the whole case upon 
the evidence submitted to them, and the machinery of Parlia
ment ought to be sufficient to safeguard the electors, without 
the necessity of the poll.§ 

Evidence on behalf of the Minister of llealth. 

177. Air Aubrey Symonds, on behalf_ of the 1Iinister of Health, 
also referred to the physical impossibility of holding a .properly 
attended meeting of electors in any large town, and stated that 
in the view of · the Minister there was not · sufficient advan
tage in retaining the provisions of the Borough Funds Acts 
requiring the consent of the town's meeting and the subsequent 
poll. It was suggested, however, that there might be a certain 

*Association of 1\Iunicipal Corporations (Brooks), M. 67 (VII, 1429), 
Q. 24,355-6 (VII, 1433), Q. ~4,380-6 (VII, 1434-5), Appendix XCIV, 
paragraph 13 (VII, 1437-8). . .·: r . . 

t Association of 1\Iunicipal Corporations (Brooks), M. 68 (VII, 1429), 
Appendix XCIV, paragraphs 14-6 (VII, 1438), Q. 39,239 (XIV, 2461). 

t Urban District Councils Association (Postlethwaite), M. 27, 
Q. 24,929-39 (VII, 1465). · 

§ Urban District Councils Association (Postlethwaite), M. 227-8 (XIV, 
2494-5), Q. 39,731-38, Q. 39,774-5 (XIV, 2496-7). 
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amount of difficulty in persuading Parliament to repeal those pro
visions, •• which in the minds of a great many. people are con
sidered and supposed to be a safeguard."* But, as indicating 
the limited extent to which advantage had been taken of the 
safeguard by the electors, we were furnished by the Minister of 
Health with a statement showing the number of electors who 
voted at certain polls under the Borough Funds Acts during the 
period from 1920 to 1925. t 

178. We were also referred to the Report+ of the Select Com
mittee on the Procedure Governing Bills which involve Charges, 
who called attention to the ''inexplicable apathy ''on the part of 
ratepayers, and recommended that in order '• to arouse them to 
a livelier interest " the notices of a Bill prior to the meeting of 
electors under the Borough Funds Acts should contain a state
ment showing the financial effect of the passing of the Bill.§ 

179. Giving evidence after the passing of the Local Goverb
ment Act, 1929, ·Sir Arthur Robinson expressed the view that 
the provisions of the Borough Funds Acts as regards meetings of 
electors and polls might be. dispensed with, and all Local 
Authorities placed in' the same position as the Local Government 
Act bad accorded to Rural District Councils in this respect.!! 

Evidence of Lord Donoughmore . . 

180. We had the advantage of hearing the views of Lord 
Donoughmore, who, as Chairman of Committees in the House of 
Lords since 1911, ·has had great experience in the matter of 
local legislation. Lord Donoughmore was of opinion that the 
Borough Funds Acts procedure was valuable as showing whether 
public opinion was behind the Authority promoting a Bill, thus 
assisting . Parliament to get at local facts, and often saving 
Parliamentary time.~ He did not attach much importance to the 
meeting of electors, and agreed that a properly attended town's 
meeting was impossible of achievement and might be packed by 
vested interests.** He did, however, attach importance to the 
poll; and the lack of interest in a poll, as shown in the state
ment submitted to us by Sir Aubrey Symonds, be considered 
valuable as suggesting that the promoting Authority bad no big 
volume of public opinion behind them, a fact which ought to be 

* Ministry of Health (Symonds), Q. 24,194-200 (VII, 1421-2). 
t Ministry of Health (Symonds), .Appendix XCIII (VII, 1426). 
! H. C. 257, 1920. 
§ Ministry of Health (Symonds), M. 5-9 (VII, 1419), Q. 24,168-9 (VII, 

·1420). 
II :Ministry of Health (Robinson), Q. 40,294-5 (XIV, 2531). 
11 Donoughmore, M. (1) (VII, 1457). 
** Donoughmore, Q. 24,787 (VII, 1458), Q. 24,814-23 (VII, 1459), 

Q. 24,847-9.(VII, 1461). 
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brought to the notice of Parliament.· It was appreciated, how
ever, that a p1·oposal for a Bill might be defeated on a small poll, 
and thus never come before Parliament at fl,ll. * 

181. Lord Donoughmore, while agreeing that the other re
quirements of the Borough Funds Acts secured ample publicity 
for any proposal involving the promotion of a Bill, t was never
theless of opinion that in the majority of cases a poll or some 
form of a referendum was necessary in order to secure the ex-
pression of the views of the electors.! · 

Conclusions and Recommendations. 

182. To prevent possible misunderstanding we ·would preface 
our conclusions by repeating that the question here at issue is 
not the abolition of the Borough Funds Acts, but only the repeal 
of so much of those Acts as relates to town's meetings and polls 
of electors. 

183. 'Ihe constitutiona1 considerations are very evenly balanced. 
The value of the procedure in informing Parliament of the 
measure of public opinion supporting a Bill was clearly indicated 
by Lord Donoughmore. On the other hand, I.JOCal. Authorities 
are popularly elected bodies representative of the ratepayers, and 
Parliament has entrusted to those Authorities many important 
responsibilities in the discharge of which they· are not required to 
seek the specific concurrehce of the general body of ratepayers. 

184. 'rhe practical objections to the procedure involved in 
these provisions of the Borough Funds Acts are patent from the 
evidence. In the first place, a truly representative town's meet
ing is by its very size impossible to accommodate. A· poll often 
involves an .expenditure quite out of proportion to the votes cast. 
It is, moreover, open to doubt whether the issues involved in 
promoting a Bill are susceptible of this kind of referendum. 
We have had before us a voting paper issued in connexion with a 
poll on a Corporation Bill, the complexity of which conclusively 
illustrates this point.§ We have also been informed of cases in 
which a. town's meeting passed all the proposals in a Bill except 
the vital provisiohs relating to the expenses, thereby stultifying 
their own decision. II 

185. In our view, the other requirements of the Borough Funds 
Act, 1872, make adequate provision for ful1 consideration and 
publicity in regard to the promotion of a Bill in Parliament. The 
extent of this provision is admirably explained in the following 

* Donoughmore, Q. 24,778 (VII, 1457), Q. 24,804 (VII; 1459). 
t Donoughmore, Q. 24,863-73 (VII, 1461). 
t Donoughmore, Q. 24,832-58 (VII, 1460-1). 
§Association of Municipal Corporations (Brooks), Appendix XCV (VII, 

1438). . -
II l\Iinistry of Health (Symonds), Q. 24,227 (VII, 1423). 
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extract from the memorandum furnished by the Association of 
:Municipal Corporations*:-

•• It is fully recognized that an important matter like the 
promotion of a. Bill in Parliament should not be decided upon 
without full consideration and adequate publicity, nor unless 
the body representing the inhabitants of the town are clearly 
in favour of it, but all these conditions are assured by the 
other provisions of the Act of 1872, to which no objection is 
taken. Under these provisions resolutions in favour of the 
promotion of the Bill must be passed at two separate special 
meetings of the Council, and in each case .there must be an 
absolute majority of the whole of the members of the Couhcil 
in favour of the resolutions. Moreover, in order that the 
public may be made fully aware of the intentions of their 
representatives, ten day's notice of the meetings and of the 
purpose thereof has to be advertised iri the local press, and 
the resolution to promote the Bill has also to be published 
twice in the local press, these notices being in addition to 
these required by the Standing Orders of Parliament, under 
which full notice has to be advertised locally of the matters 
proposed to be dealt with by the Bill." 

186. As explained in paragraphs 165 to 170 above, Parliament 
has already. repealed the requirements of the Borough Funds 
Acts in regard to meetings of electors and polls in the case of 
opposition to Bills, promotion of Bills for the creation or ex
tension of County Boroughs, and promotion of Bills by County 
Councils or·Rural District Councils. We are of opinion that the 
Borough Councils and Urban District Councils have made out a. 
case for the repeal of these provisions in so far as they apply to 
such Authorities. 

We therefore recommend that the requirements of the Borough 
Funds Ads in regard to meetings of electors and polls should be 
repealed. 

· · Section VI.-Assimilation of Powers of Urban and Rural 
. District Councils. 

187. The · functions assigned to Rural District Councils and 
Urban District Councils respectively are set out in the Second 
Chapter of our First Report, paragraphs 123 to 134 of which 
particularize the functions of Urban District Councils which 
may, in certain circumstances, be assigned to Rural District 
Councils. It will have been observed that there were :five 
principal enactments under which this could be effected:-

(a) The Local Government Act, 1894, section 25 (5), 
provides that Rural District Councils shall have such powers, 

*Association of Municipal Corporations (Brooks), Appendix XCIV, 
paragraph 13 (VII, 1437-8). 
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duties ·and liabilities of Urban Sanitary Authorities under 
the Public Health Acts or any other Acts as _the Minister 
of Health by General Order directs.· 

(b) Under section 276 of the Public Health Act, 1875, · 
a Rural District Council, and under section 25 (7) of the 
Local Government Act, 1894, a County Council, or, with 
respect to the whole or part of a parish, a Parish Council, 
may apply to the Minister of Health for an Orderdeclaring 
any provision of the Public H~alth Act, 1875, in force in 
Urban Districts to be in force in the Rural District or parish 
or part of a parish. 

(c) Under the Public Health Acts Amendment Act, 1890" 
a Rural District Council can put the provisions of Part ill 
specified in section 50 of the Act as being applicable in 
Rural Districts into operaion as a whole by adoption. · If 
the Rural District Council wish to be empowered to exercise 
functions under Parts II, IV, or V, or under some but not 
all of the provisions of Part III specified in section 50, 
or under provisions of Part III not so specified, they can 
apply to the Minister in the same way as under section 276 
of the Act of 1875. Application can also be made by a 
County Council or Parish Council as in (b) above. 

(d) Under the same procedure, a Rural District Council 
may apply to the Minister for an Order putting in force 
in the District, or part of the District, the. Private Streets 
Works Act, 1892. Application can also be made by a 
County Council or Parish Council as in (b) above. 

(e) Under the Public Health Acts Amendment Ad, 1907, 
a Rural District Council can apply to the Minister of Health 
(or in certain cases to the Home Secretary) for an Order 
declaring any Part or any section of the Act to be in force 
either in the whole District or in any specified contributory 
places therein. · 

188. To these provisions must now be added a sixth enact .. 
ment. The Public Health Act, 1925, provides that a Rural 
District Council may adopt all or any provision of Parts II to 
IV, except certain sections in Parts II and III which are men
tioned in the Second Schedule to the Act. Further, the 
Minister of Health may by Order apply to any Rural District 
or contributory place any provision of Parts II to V, or 
Part VIII. 

Evidence on behalf of the Local Authorities. 

189. The Rural District Councils Association were of opinion 
that the distinction hitherto drawn by Parliament between 
powers s~ita?le for a Rural District and those·. required in an 
Urban D1stnct should be to a large extent, if not altogether 
abandoned, as the difference between the two classes of Locai 
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Authority was, in numerous instances, a difference in name 
only. Many of the powers conferred upon Urban District 
Councils by the Public Health Acts could only be obtained by 
Rural District Councils by application to the Minister of Health 
for an Order, which meant delay and expense in advertising. 
It was, therefore, suggested that a. Rural District Council should 
be empowered to pass a. resolution which would enable them to 
'• have these powers,. so that when any particular part of the 
Rural District develops an urban or semi-urban character, they 
can put the powers into operation at once just where they are 
wanted, and not in the remaining agricultural part of their 
area. "• 

190. The Association suggested that similar considerations 
applied in the case of adoptive Acts, and that the necessity 
for _the form,al adoption of most of these should be removed. 
These Acts confer powers which, they considered, should be 
exercised in appropriate circumstances, and the best judge of 
whether such circumstances existed or not was the Local Autho
'rity of the area concerned; and a. simple resolution of the Council 
ought to be sufficient to bring the Acts into operation. t 

191. Giving evidence on behalf of the County Councils 
Association, Sir Edward Holland expressed the view that there 
should be little, if any, distinction between Urban and Rural 
District Councils as far as powers were concerned.! 

192. As regards specific powers and du~ies where a difference 
existed between the position of Urban and Rural District Coun
cils, the County Councils Association called attention to the 
Public Health (Water) Act, 1878, which imposed upon Rural 
"District Councils certain powers and duties with regard to the 
supply of water to all occupied houses in their areas, but which 
were only applicable to Urban District Councils by Order of 
the Minister of Health. On the question of urban powers 
required in Rural Districts in which rapid development was 
taking place, the Association considered that the position was 
adequately provided for by the existing law, under which Rural 
District Councils could apply for urban powers.§ Sir Edward 
Holland agreed, however, that it might be desirable to confer 
a. considerable number of urban powers upon Rural District 
Councils in general terms, leaving the Councils to use the powers 
when they became necessary, and so avoid intermittent applica
tions for particular powers, which he regarded as a great waste 
of time. II 

*Rural District Councils Association (Pindar), M. 66-7 (X, 1883), 
Q. 30,363-77 (X, 1892-3); (Everest), M. 13-5, Q. 39,468-80 (XIV, 2478). 

t Rural District Councils Association (Pinda.r), M. 68 (X, 1883), 
Q. 30,37S-80 (X, 1893). 

t County Councils Association (Dent and Holland), Q. 37,865 (XIII, 2361). 
§County Councils .Association(Dent and Holland), M. 135 (XIII, 2361). 
U County Councils Association (Dent. and Holland), Q. 37,864-5 (XIII, 

2361). 



FINAL REPORT. '59 
I 

193. The Urban District Councils Association considered that 
the differences existing between Urban and Rural District Coun
cils had been substantially increased by the Local Government 
Act, 1929, because that Act deprived Rural District Councils 
of all powers as Highway Authorities, except such as they might. 
acquire by delegation from the County Council. The Association 
recognized, however, that there were many Rural Districts with 
considerable aggregations of population which might well be 
governed as Urban Districts, and they had no objection to Rural 
District Councils having urban powers generally, without the 
necessity of making individual applications. • 

Evidence on behalf of the Minister of H ealtk. 

194. In evidence on behalf of the Minister of Health,. Sir 
Arthur Robinson explained the importance of. the assimilation 
of powers in relation to the reorganization of areas contemplated 
by the Local Government Act, ·1929. He expressed the view 
that in principle there was a case for such .assimilation of 
powers, but that it would be necessary to consider whether or 
not there should also be an assimilation of duties, and whether 
it would be desirable to safeguard the position of private indivi
duals in regard to any power of the Local ·Authority to impose 
obligations which might be necessary in an urban area but 
unreasonable in a rural or quasi-rural area. t 

195. We were informed that it is the practice of the Minister 
of Health to grant Orders conferring urban powers more· freely 
than heretofore, but Sir Arthur Robinson agreed that this pro
cedure made unnecessary demands upon the time and attention 
of the Department, and that it would be an advantage if many 
of the powers could be conferred automatically on R11ral District 
Councils. In this connexion, he mentioned that the various pro
visions had been considered in detail by a Committee which 
had examined the Public Health Acts with a: view to amend
ment and consolidation.~ 

Conclusions and Recommendations. 

196. The necessity and expediency of assimilating the powers 
of Rural District Councils more closely to those exercised by 
Urban District Councils can, we think, be substantiated by 
reference to two practical considerations:-

(a) There are many Rural Districts, portions of which 
are urban in character. The tendency in ·such cases is often 
for the parish to seek to be constituted an Urban District. 

*.Urban District Councils Association (Postlethwaite), M. 172-5, 
Q. 39,524-8 (XIV, 2483). · 

t Ministry of Health (Robinson), Q. 40,186 (XIV, 2527). , 
: Ministry of Health (Robinson), Q. 40,187-9, Q. 40,192-6 (XIV, 2527). 
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This is one of the causes which has contributed to the 
impoverishment of Rural Districts and the creation of small 
Urban Districts which are not always effective units of 
local government. If Rural District Councils were endowed 
with urban powers which could be exercised in localities 
having urban characteristics, especially by a Parochial Com
mittee such as we shall mention later, we think that many 
premature and abortive applications for the constitution 
of Urban Districts would be obviated. 

(b) The reorganization of Districts under Part IV . of 
the Local Government Act, 1929, may result in the absorp
tion of small·and financially weak Urban Districts into the 
Rural Districts surrounding them. The practical necessities 
of the situation and considerations of sentiment make it 
desirable that in any such re-absorbed area many urban 
powers should be available, and should perhaps be exercised 
by a Parochial Committee, so that the amenities of the 
area. may not suffer and the inhabitants may feel that the · 
place has not lost its corporate identity. 

197. Our conclusion upon the extent to which there should 
be assimilation of powers of Urban and Rural District Councils 
must be prefaced by two general reservations. In the first 
place, we think that the assimilation should consist in the 
conferment on Rural District Councils of certain powers, as 
distinct from duties, of Urban District Councils. Secondly, in 
the case of any power to impose obligations upon an individual, 
it would be desirable to provide for an appeal to the Courts 
against any exercise of such powers which might be unreasonable 
in a rural area. 

198. Th~ Committee mentioned in paragraph 195 above pre
pared a list of powers suitable for extension generally to Rural 
District Councils, which we summarize below, with certain 
omissions necessitated by the provisions of the Local Govern
ment Act, 1929, in regard to highway powers. We do not regard 
this list as necessarily exhaustive ; but we append it as sufficiently 
indicating the kind of powers which in our view should be con
ferred generally on Rural District Councils ; and we recommend 
that in any amending legislation provision should be made 
&ecordingly. 

Section 
20 
26 

39 
42 

44 (last 
paragraph). 

PuBLIO HEALTH AcT, 1875. 

As to 
. Prov.ision of map of system of sewerage. 
Penalty on unauthorized building over sewers and under 

streets. 
Public conveniences. 
Cleansing and watering of streets. 
Byelaws for the preve~tion of certain nuisances. 



Section 
45 

113 
155 
157 
15f$ 
161 
162 
163 
164 
165 

169-70 
171 

172 

197 

Section 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 

27 
28 

29-31 
32 

33 
·34 
35 
37 
38 

42 
44-5 
46 
47 
48 

FINAL REPORT. 

As to 
Provision of receptacles for deposit of dtist, ashes, etc. 
Byelaws as to offensive trades. 
Regulation of line of buildings in streets. 
Byelaws as to new streets and buildings. 

'61 

Commencement and removal of works contrary to byelaws. 
Lighting the district. 
Purchase of undertaking of gas company. 
Supersession of the Lighting and Watching Act, 1833. 
Public walks and pleasure grounds. 
Provision of public clocks. 
Slaughterhouses. . . . 
So .much of the section as incorporates with the Public 

Health Act, 1875, the provisions of the .Town Police 
Clauses Act, 1847, with respect to public bathing. 

Licensing of proprietors, drivers, and conductors of horses, 
etc., standing for hire, a.nd making of byelaws. 

Provision of offices. . · 

PVBLIO HEALTH AcTs AM:ENDMENr AcT, 18~0~ 

As to 
Passing injurious matter into sewers. 
Turning chemical refuse, steam, etc., into sewers. 
Alteration of drains by Local Authority. 
Dealing with complaints of nuisances from drains. 
Sanitary conveniences for public accommodation. 
Sanitary conveniences used in common. 
Sanitary conveniences for manufactories, etc. 
Building byelaws (part). 
Use of rooms over privies, etc. 
Erection of buildings on ground 1illed up with offensive

matter. 
Byelaws as to removal of offensive matter and hous& 

refuse. 
Cleansing common courts ,and passages. 
Unsound food. 
Slaughter-house licences. 
Notice of cases 'of infectious disease in common lodging-

houses. • '-
Use of buildings as dwelling houses~ · · 1 

Erection of hoardings during progress of buildings, etc. 
Repair of cel)ars under streets. · · 
Safety of platforms, etc., erected for use on public occasions. 
Byelaws for prevention of danger from whirligigs, shooting 

galleries, etc. 
Statues and monuments. 
Parks and pleasure grounds. 
Repair, ~tc., of public clocks. 
Throwing cinders, etc., into streams. 
Defacing notices put up by the Council. 

INFECTIOUS DISEASE (PREVENTION) ACT, 1890 .. 

All the ·powers 'of an Urban District Council under the- Act. 
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PtmLia- HEALTH ACTs AMENDMENT AcT, 1907. 

Part or Section. As to 
Pa.Tt 11. Streets and Building&. 

15 Non-effect after certain intervals of plans deposited under 

16 
17 

byelaws. 
Retention of plans deposited with Local Authority. 
Varying position or direction and fixing· beginning and 

end of new streets. 
22 Buildings· at corner of streets. 
23 Definition of new buildings. 
25 Paving, etc., of yards. 
26 Entrances to courts, etc. 
31 Fencing lands adjoining streets. 
32 Security of hoardings. 
33 · . Exem-ption of buildings of railway companies and others. 

Part III. Sanita1-y Pro-.,isions. 
34 Examination of drairis, cloeets, etc., on report of Surveyor 

38 
:39(1) and (2) 

43 
44 
46 
47 

50 
51(2) 

or Sanitary Inspector. · 
Additional nuisances for the purposes of the Public Health 

Act, 1875. 
Regulation of connexion of old drains with sewers. 
Provision of water-closets in connexion with new building5. 
Removal or alteration of urinals. 
P~ovision of urinals at refreshment-houses, etc. 
Provision for :filling up cesspools, etc. 
Public conveniences and lavatories (with the consent of the 

County Council). 
Provision of ambulances for cases of accident. 
Byelaws wit~\ respect to offensive trades. 

Part IV. Infectiou& Diseases. 
Part V. Common Lodging-Houses. 
Part X. Miscellaneous. (Bathing places, proviSion of life-saving 

appliances, licensing of pleasure boats, and purchase of 
land). 

PuBLIC HEALTH AcT, 1925. 

Part or Section. As to 
Part 11. Streets and Buildings. 

20 Paving and draining of courts, etc. 
Part III. Sanita7-y Provisions. . 

36 Power of Court on conviction for construction of drains in 
contravention of section 25 of the Public Health Act, 
1875. 

38 Execution by Local Authority of drainage works. 
41 Prevention of entry of petrol, etc., into sewer. 
42 Ventilation of soil pipes. · 
43 Nuisance caused by occupation of tents, vans, etc • 

. 199. In considering bow such powers should be conferred upon 
Rural District Councils, we have bad in mind the fact that one 
of the grounds on which the need for the change has been com
mended to us is that the procedure now attending the acquisition 
of urban powers by a. Rural District Council is unnecessarily 
complicated and dilatory. The recital ?f ,_th~ statutory. provi
sions in paragraphs 187 and 188 above. Is Iil Itself sufficient to 
indicate the ~eed for simplification. The present procedure 
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appears to us to impose unnecessary trouble upon both the Local . 
and the Central Authorities, and we think that . such urban 
powers as it may be deemed expedient to entrust to Rural Dis
trict Councils should be conferred upon them generally by statute, 
without the necessity for the procedure of formal adoption or 
application to a. Central Department for the issue of an Order .. 
'!'he conferment of the powers on Rural District Councils will, of 
course, need to be supplemented by a provision enabling Rural 
District Councils to put any such powers into operation in regard 
to any defined area. in their District ; and further provision will 
be necessary for charging the expenses as special expenses . in 
proper cases. 

200. In conclusion, we desire to refer particularly. to the 
machinery by which such powers should be exercised in those 
parts of Rural Districts which are urban in character~ · We think 
that a Parochial Committee may be found to be very .valuable 
for this purpose. We refer in the next Section of this Chapter 
to the constitution of such Committees, but in the present con
text we wish to point out that in respect of services the cost of. 
which is a special charge on the parish, such as scavenging, 
lighting, water supply, provision of public conveniences, sewer
age, sewage disposal, street numbering, and other similar matters, 
the powers could be delegated by the District Council to a 
Parochial Committee, practically without reservation. In 
respect of other duties, the Committee could assist the District 
Council by acting as a Sub-Committee, power being reserved 
to the District Council to take final decisions where the cost of 
any service is a general charge upon the District. We are of 
opinion that the development of this form. of delegation would 
facilitate the exercise of urban powers in Rural Districts, and 
would remove many difficulties which now occur. in administra
tion. 

Section VII.-Functions of Parish Councils and Parish 
Meetings. 

201. In this Section·we propose to deal with questions. ~elating 
to the assignment of functions to Parish Councils and Parish 
1feetings ; and it will be convenient to include here reference to 
certain other matters closely affecting the exercise of functions 
by these bodies. We, however, reserve for a subsequent 
Chapter· consideration of, the method of election of Parish 
Councillors. · · ·. · 

A list of the functions of Parish Councils and Parish Me~tings 
is given in paragraphs 110 to 116 of our First Report. ' , · 

A.-POWERS AND DUTIES OF PARISH COUNCILS AND PARISH 
MEETINGS. 

Evidence on behalf of the Local Authorities.~· . 
202. The County Councils Association submitted that tb.~ fune- · 

tiona of Parish Authorities appeared to fall, on a somewhat 
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rough and ready classification, under two heads, namely, those 
providing a. means of calling attention either to default on the 
part of other Authorities or to the necessity of such Authorities 
being invested with additional powers, and those relating to 
amenities and privileg·es of purely local significance. As to the 
first of these classes, the Association considered that it clearly 
seemed desirable that the inhabitants of the smaller communi
ties should possess a convenient method of endeavouring to 
remedy such lack of initiative on the part of the larger Authori
ties as might prove injurious to their interests. As to the 
second, it was suggested that there might be a danger of the 
preservation or establishment of local amenities (such as a 
village recreation ground) being over looked unless the responsi
bility therefor remained in local hands, and further that for 
some services, such as the· provision of allotments and the admin
istration of charities, considerable local knowledge was desirable. • 

203. The Association had therefore come to the conclusion 
that the classes of functions referred to in the preceding para
graph could with advantage continue under the jurisdiction of 
the Parish Authorities, who should accordingly remain in exist
ence for these purposes. The only additional function which 
the Association suggested should be conferred on Parish Councils 
was the power to provide a. village hall or institute. The Asso
ciation were of opinion that power as to scavenging should 
remain with the Rural District Council, and should not be 
conferred upon Farish Councils. t 

204. The Rural District Councils Association considered that 
Parish Councils and Parish Meetings were responsible for the 
performance of necessary parochial duties and should be en
couraged in the direction of giving public service, though they 
did not suggest that any additional powers sbould be conferred 
upon Parish Councils.: 

205. It was stated, on behalf of the National Association of 
Parish Councils, that there was a strong desire amongst Parish 
Councils to be more closely associated with the management of 
affairs that exclusively afiect the parish. In particular, Mr. 
Hammond suggested that Parish Councils should have powers 
in connexion with road widenings and housing, as, in his view, 
Parish Councils were generally more progressive in such matters 
because they were in closer touch with the needs of the parish, 
whereas Rural District Councils would not listen to the voice 

* County Councils Association (Dent and Holland), M. 129-30 (XIII, 
2356-7). 

t County Councils Association (Dent and Holland), M. 131 (XIII, 2357), 
Q. 37 797-817 (XIII, 2357-8), Appendix CXIV, Statement A (XIII, 2371). 

t Rural District Councils Association (Everest), M. 1-4, Q. 39,419-28 
(XIV, 2476). 
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. of the Parish Council, and were unsympathetic to parochial 
needs.* · 

Evidence on be~alf of the National Council of Social Service. 

206. The National Council of Social Service, in conjunction 
with_ the National Federation of Women's Institutes, had made 
a special inquiry into the working of Parish Councils and Parish 
1\:feetings. They expressed the opinion that the Parish Meet
mg in a parish where there was 'no Parish Council was valuable 
as a means of safeguarding the interests of the village when 
they were in any way threatened,· but that ·as an organ of 
administration and for initiating schemes for the improvement 
of conditions in the village it had little practical 'yalue. On the 
other hand, the Parish Council had definite value as an organ 
of local government and could be made more effective than 
they were.i · · 

207. The Natio·hal Council considered that the question of 
scavenging was one of increasing importance in villages, and in 
the course of their inquiries dissatisfaction had often been met 
with because no effective a.Ction was being taken by. the Rural 
District Council. It was therefore suggested that powers should 
be more often delegated to Parish Councils and :Parish Meet
ings to carry out this work themselves, though it was not pro
posed by Captain Ellis that the responsibility should, be taken 
away from the Rural District Council.+ Mr. Pease (a member 
of a Parish Council), however, was of opinion that scavenging. 
should be made an obligatory function of the Parish Council, 
the Rural District Council having power to act in default of the 
Parish Council.§ · 

208. The late Mr. Guy Ewing (Chairman of a Parish Council) 
said that he had never experienced the. difficulty which Mr. 
Hammond had mentioned of securing the attention of the Rural 
District Council ·to the 'Parish Council's complaints and 
requests.~ Mr. Pease also dis~nted from Mr. Hammond's 
evidence on this point.ll 

Evidence on behalf of the Minister of Health. 

209. We sought the views of the Minister of Health, par
ticularly in regard to the representations made on the subject 
of scavenging, and were inlormed that the difficulty was usually 

*National Association of Parish Councils (Hammond and Oram), M. 4 
(XIII, 2299), M. 7 (XIII, 2300), Q. 36,707-74 (XIII, 2303-6). 

t National Council of Social Service (Ellis and Ferguson), M. 25-6 
(XIII, 2312-3). 

t National Council of Social Service (Ellis and Ferguson), M. 29 (XIII, 
2313), Q. 37,007-18 (XIII, 2317). 

§ National Council of Social Service (Pease), Q. 37,203 (XIII, 2325). 
11 National Council of Social Service (Ewing), Q. 37,099-101 (XIII, 2321). 
H National Council of Social Service (Pease), Q. 37,173-4 (XIII, 2324). 
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much more a difficulty of finding the cost, which was a parochial 
charge, than of any unwillingness on the part of a Rural Dis
trict Council to· provide for the needs of a particular village. 
In the Minister's view, it was doubtful whether progress would 
be facilitated by making scavenging a. function of the Parish 
Council; l,>ut, if the Rural District Council refu&ed to carry out 
the work, there would be no objection to the Parish Council· being 
entitled to appeal to the :Minister of Health with a view to 
compelling the Rural District Council to do the work.•. 

Conclusions and Recommendations. 

210. Apart from the question of scavenging and provision and 
maintenance of village halls, there does not appear' to ·be any 
demand for alteration in the functions assigned to Parish 
Councils and Parish Meetings.· 

211. As regards scavenging, we consider that this is a sani
tary service, responsibility for which should remain with the 
Rural District Council ; but in the event of the District Council 
declining to provide this service in a parish which desires it 
and is willing to bear the cost, we recommend that the Minister 
of Health should be empowered either to require the District 
Council to act at the expense of the parish, or alternatively to 
authorize. the Parish Council themselves to provide the service. 
We think, however, that difficulties would be less likely to arise 
if District Councils more commonly appointed Parochial Com
mittees for services of this kind. 

212. As regards village halls, we understand that Parish 
Councils are considered by the Minister of Health to have suffi
cient powers under section 8 of the Local Government Act, 1894, 
t,o provide and maintain buildings suitable not only for pari·sh 
business but also for meetings and entertainments. Under the 
same section they have power to provide and maintain a recrea
tion ground. Moreover, they are empowered to accept gifts for 
either purpose, and to incur expenditure in maintenance. It 
appears, however, that a Parish Council have no power to con
tribute towards the Frovision or maintenance of a village hall 
or recreation ground which is not vested in the Council; and we 
t.hink that in any amending legislation this point might receive 
consideration .. • -
B.-PRoCEDURE FOR ADOPTING THE LIGHTING AND WATCHING 

AcT, 1833. 

·Evidence on beha1.f of the Nation·al Council of Social Service. 

·213. Mr. Pease, on behaU of the National Council of Social 
Service, called attention to the " antiquated procedure " of the 

*Ministry of Health (Robinson)~ Q. 40,205-19 (XIV, 2528). 
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Lighting and Watching Act, 1833. Parish Councils, he said, 
were often induced, following the legal textbooks, to adopt or 
attempt to adopt that Act whereas a much easier way of securing 
the necessary powers was available under the Public Health Act, 
1875, under which the Rural District Council could apply for 
urban powers in respect of the parish.* 

' ' ~ \ ' 

Evidence dn behalf of t~e Minister· of Health. 

214. Sir Arthur Robiilson agreed that the_ present procedure 
for adopting the Lighting and Watching Act was cumbrol?-s, and 
suggested the following simplification of procedure in cases where 
there was a Parish. Council :-:;-(a) it should be sufficient if the 
proposal to adopt the Lighting arid Watching Act were passed 
by the Parish Council, and then confirmed at a Parish Meeting 
called after sufficient notice, -the majority for .the proposal being 
not less than two-thirds. <>f the local government electors present 
at the Meeting,; (b) this Meeting should .lay down the maximum 
expenditure to be incurred; (c) there should be no right (as there 
is at present) to require a poll ; and -(d), as at present, where the 
proposal is to· adopt the Act only for part of a parish, the Parish 
Meeting should be for only that part of the _parish. The same 
provisions should apply with the necessary modifications where 
there was only a. Parish Meeting .a:t?-d the powers have been con
ferred on it by the County CounciL· It was suggested that this 
proposal would simplify .the procedure .a great deal, .while retain
ing for the people in the parish the . safeguards which they now 
possess. 

215. As an alternative; Sir Arthur Robinson. agreed that it 
would be simpler to proceed'tinder the Public Health Act, 1875, 
and confer urban powers· · i'n 'respect 'of the particular parish 
upon the Rural District· Council, who could then delegate those 
po_wers to the Parish Council ~r:Parochial Committee. t · · 

l ' ,. ,\ ' , 

·' Conclusion and Reromniendation. 

216. We appreciate the suggestio~s made' for simplifying the 
procedure under the Lighting and Watching Act. But we have 
come to the conclusion that it would be preferable 'to repeal this 
Act, the proced~re of which is unsuited to modern requirements 
and unnecessanly cumbrous) and .to rely upon the provisions of 
the Public Health Act, 1875. • . , ··. - · . 

C.-LIMITATION OF EXPENDITURE. 

217. Section 11 of the Loca,J Government Act, 1894, imposed 
limits upon the annual expenditure Qf Parish Councils, a Parish· 
Council being allowed to incur expenditure up to a threepenny 

* National Council of Social Service (Pease), Q. 37,195-203 (XIii, 2325). 
t Ministry of Health (Robinson), Q. 40,220-5 (XIV, 2528-9). ' 
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r~te without th~ consent of the Parish Meeting, and up to a. 
~1Xpenny rate with the consent of that Meeting; but any expenses 
Incurred under Adoptive Acts are outside those limits. Section 75 
of the Local Government Act, 1929, provides for the increase of 
those limits, to make good the loss caused by de-rating, by 
33! per cent., or such higher percentage as the Minister of 
Health may by Order in any special case allow. After the 
appointed day, the 1st April, 1930, a Parish Council will there
fore be enabled to incur expenditure up to a fourpenny rate 
without the consent of the Parish ~reeting, and up to an eight
penny .rate with the consent of the Meeting. 

Evidence on behalf of the Local Authorities. 

218. The National Association of Parish Councils referred to 
the limits of expenditure fixed by the 189"4 Act, and suggested 
that in order to .meet the increased cost of· services since the War, 
Parish Councils should be allowed to spend up to the limit of a 
sixpenny rate without having to obtain the consent of the Parish 
Meeting. It was not suggested, however, that the limit for 
expenditure with the conseri~ of the Parish Meeting should be 
correspondingly extended.* 

Evidence on behalf of the National Council of Social Service. 

219. The National Co~~l of Social Service were of opinion 
that the limits fixed by the 1894 Act were out of date in view 
of the change which has occurred in the value of money, a three
penny rate to-day oeing worth only aoout half of what it was in 
1894. t . .Captain. Ellis thought that both limits should be 
extended to approximately double those fixed by the 1894 Act ; 
but the late Mr. Ewing was inclined to the view expressed by 
the National Association of Parish Councils that it was only 
necessary to extend the threepenny limit to sixpence.: Mr. 
Pease, on the other hand, had not met with any demand for an 
increase of the threepenny limit.§ 

Evidence on behalf of the Minister· of Health. 

220. We were informed that in the view of the Minister there 
might be a case_ for increasing both rate limits by, say, 50 per 
cent. to meet the fall in the value of money since the limits were 
fixed in 1894, such increase being apart from the increase of 

*National Association of Parish Councils (Hammond and Oram), 
. M. 4 (ii) (XIII, 2299), Q. 36,664-79 (XIII, 2301-2). 
·· :· f National Council of Social Service (Ellis and Ferguson), M. 27 (XIII, 
m~ • 

t National Council of Social Service (Ellis and Ferguson), Q. 36,985-9 
(XIII, 2316); (Ewing), Q. 37,083-92 (XIII, 2320). 

§ National Council of Social Service (Pease), Q. 37,172 (XIII, 2323). 
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33! per cent. provided for by section 75 of the Local Government 
Act, 1929, to make good the loss caused by de-rating.* 

Conclusion and Recommendation. 

221. We have come to the conclusion that on the whole there 
is a justified demand for some increase in the spending powers 
of Parish Councils; but divergent views were expressed in the 
evidence as to the precise extent to which the present limitations 
should be modified. 

We agree with the suggestion that caution is necessary in any 
proposal to increase facilities for expenditure. But we think . 
that if a change is made it would be~ desirable to extend both 
the existing limits. We accordingly recommend that the limits 
of expenditure of a. Parish Council with and without the consent 
of the Parish Meeting should be extended by 50 per ceri.t., in 
addition to the 33! per cent. increase authorized under section 75 
of the Local Government Act, 1929. This would raise the 
limits to 6d. ~nd ls., respectively .. 

D~-E·XPLANATORY LEAFLET AS TO FUNCTIONS OF PARISH 
. . 

COUNCILS AND PARISH MEETINGS. 

Evidence on behalf of the National Council of Social Service. 

222. As a result of their inquiries, the National Council of 
Social Service found that great confusion existed as to what were 
the powers and duties of Parish Councils and Parish Meetings ; 
and they suggested that it would be an advantage if the powers 
and duties could be codified, so that Parish Councils could have as 
simple a charter of their functions as possible. Captain Ellis 
said that '' it. is almost inipossible to find an ordinary Parish 
Council who know what they can do, and what they cannot do,'' 
and that what was wanted was " some kind of authoritative 
simplified statement . . . that an ordinary Parish Councillor 
can understand ''. t 

223. The late Mr. Ewing also referred to the need for a simple 
statement of the powers and duties of Parish Councils. He 
deprecated anything in the nature of a legal textbook dealing 
with Acts of· Parliament or with references, as he had in mind 
the desirability of a very simple statement of what Parish 
Councils are required to do and what they may not do. He 
added that on this point he found '' almost complete ignorance."+ 
~!r. Pease suggested that something was required which would 
point out not only the powers and duties, but also " the other 

* Ministry of Health (Robinson), Q. 40,245 (XIV, 2530). 
t National Council of Social Service (Ellis and Ferguson), M. 30 (XIII, 

2313), Q. 37,019-26 (XIII, 2317). 
t National Council of Social Service (Ewing), M. 7 (XIII, 2320), 

Q. 37,136-46 (XIII, 2322). · · · , 
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things which a Parish Council can do most effectively and for 
which there is, no written law," and he suggested that a leaflet 
issued by the Ministry of Health would carry more weight than 
a publication by a private firm. • 

Evidence on behalf of the Minister of Health. 

224. Sir Arthur Robinson informed us that the Department 
would be prepared to undertake the preparation and issue of an 
explanatory statement of the powers and duties of Parish 
Councils if the Commission considered that such a document 
would serve a useful purpose. t 

Conclusion and Recommendation. 

225. The evidence seems to us to indicate that Parish Councils 
are not always fully informed of the powers and duties assigned 
to them. It is to be borne in mind that these bodies do not as 
a rule comm~nd the services of trained staff or advisers, and 
therefore have not at their disposal expert guidance on these 
matters. The utility of Parish Councils, in our view, depends 
very largely upon a full appreciation of the powers and duties 
'entrusted to them ; and we recommend the issue by the Minister 
of Health,. in as simple a form as possible, of a clear and 
authoritative statement of the powers and duties of Parish 
Councils and Parish Meetings. 

E.-PAROCHIAL COMMITI'EES. 

226. Section 202 of the Public Health Act, 1875, and 
section 15 of the Local Government Act, 1894, empower a Rural 
District Council to appoint a Parochial Committee for any con
tributory place within their District, a cpntributory place 
normally being a parish or a Special Drainage District con
stituted under section 277 of the Act of 1875. The Rural 
District Council may appoint as the Parochial Committee a 
special Committee composed of (a) District Councillors, or {b) if 
there is a Parish Council, of District Councillors and Parish 
Councillors, or (c) if· the parish has not a Parish Council, of 
District Councillors and parochial ratepayers. Alternatively, 
the Rural District Council may delegate to a Parish Council any 
power which may be delegated to a Parochial Commitfee, in 
which case the Parish Council act as a Parochial Committee. 

227. A. Parochial Committee is subject to any regulations and 
restrictions which may be imposed by the Rural District Council 
and acts as the agent of the Rural District Council, but its 
appointment does not relieve the District Council from any obliga
tion imposed on the Council by Act of Parl~ament o_r otherwise. 

*National Council of Social Service (Pease). Q. 37,182-8 (XIII, 2324). 
t Ministry of Health (Robinson), Q. 40,240-1 (XIV, 2529). 
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. 
A Parochial Committee may be empowered by the Rural District 
Council to incur expenses within limits which may be fixed by 
the Council and is required to report its expenditure to the 
Council; and the.amount so reported, if legally incurred, must be 
discharged by the Council. Section 17 (5) of the Local Govern
ment Act, 1894, provides that when a Parish Council act as a 
Parochial Committee they shall have the services of the Clerk 
of the District Council unless the Council otherwise direct. 

Evidence on behalf of the Local Authorities. 

228. The Rural District Councils . Association recommended 
the creation of Parochial Committees as part of the scheme which 
they put forward for obviating the continuance or the creation 
of small Urban Districts. They were of opinion that many of 
the existing small Urban Districts should be de-urbanized, and 
that Urban Districts should not be created in future with a· 
population of less than 10,000 or a rateable value of less than 
£50,000. If effect were given to either of these proposals, tliey 
ponsidered it imperative that some provision should be made 
whereby the larger parishes should enjoy a greater share in the 
administration of local government than is now open to them as 
component parts of the Rural District. With this object in view. 
they recommended that when the population of a rural parish 
amounted to 3,000 or more it should be obligatory on the Rural 
District Council, if so requested by the Parish Council, to appoint 
the Parish Council as the Parochial Committee. This, it :was 
suggested, would bring the Parish Council into a more active · 
participation in public health duties, and would encourage the 
best men in the parish to come forward for election on the Parish 
Council.* 

229. Mr. Everest, in giving later evidence on behalf of the 
Rural District Councils Association, informed us that a number. 
of Rural District Councils had appointed Parish Councils as 
Parochial Committees. The Association were of. opinion that 
this procedure was usually to the advantage of both Authorities : 
and the witness agreed that an extension of this system ,woulcl 
enable the Rural District Council to devolve a very large amount 
of work on Parochial Committees . which they could carry out 
with a considerable measure of independence. The officers of 
the Rural District Council would be at the , disposal of the 
Parochial Committee, and although the District Council would 
keep control of the expenditure most of the functions devolved 
w~mld be a special charge on· the parish. t · 

*Rural District Councils Association (Pindar), M. 54 (X, 1878), Q. 30,110-40 
(X, 1880-1). 

t ·Rural District Councils Af>sociation (Everest), M. 5, Q.39,422 (XIV, 
2476), Q. 39,438-48 (XIV, 2476-7). . 
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. 
230. The National Association of Parish Councils were also of 

opinion that the practice of appointing the Parish Council as a 
Parochial Committee should be extended, particularly as regards 
matters of health administration, minor roads, and scavenging. 
Mr. Hammond indicated that,. in his experience, Rural District 
Councils to-day were jealous of delegating their powers, and that 
this militated against the general establishment of Parochial 
Committees.* 

Evidence on behalf oj the National Council of Social Service. 

231. Some interesting details were put before us by the 
National Council of Social Service as to the extent to which 
Parochial Committees had been appointed by Rural District 
Councils in several Counties, the diJierent methods of consti
tution adopted in a number of cases, and the powers delegated 
·to the Committees. As indicating the extreme variations in 
practice, we were informed that in one County with 271 rural 
parishes, a Parochial Committee had been established in one 
parish only, whereas in another County with 395 rural parishes, 
two of the ten Rural District Councils had established Parochial 
Committees for all the parishes in their area, to the number 
of 42 and 44 respectively. The composition of these Committees 
varies considerably, and the following examples were brought 
to our notice : (i) the Parish Council are the Parochial Com
mittee; (ii) the Parish Council and District Council each 
nominate a specified number of members; (iii) two members of 
the Parish Council act with the District Council; (iv) the repre
sentatives of the parish on the District Council act as the Paro
chial Committee. Again, in the matter of functions delegated 
to these Committees the practice differs considerably. Powers 
of scavenging appear to be frequently delegated ; and in some 
cases those relating to sewering and sewage disposal; while in 
other cases we were informed that the Parochial Committee 
had been given a general power to superintend the execution 
and maintenance ·of any work which may be required or have 
been provided for the special use of the parish. t 

232. The National Council were of opinion that the Parochial 
Committee system might be extended with advantage, as the 
Committees provided .a. means for consultation between repre
sentatives of the Parish Council and the Rural District Council 
which made for smooth working between the two Authorities.+ 

*National Association of Parish Councils (Hammond and Oram), M. 8 
(XIII, 2300), Q. 36,808-86 (XIII, 2307-9). 

t National Council of Social Service (Ellis and Ferguson), M. 5 (XIII, 
2310). M. 19-23 (XIII, 2312). 

t National Council of Social ServicA (Ellis and Ferguson), M. · 28 
(XIII, 2313). 
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Evidence on behalf of the ]t!inister ·of. Health. 

233. The appointment of Parochial Committees by a Rural 
District· Council does hot require the approval of the Minister 
of Health, but we were informed that,.from such information 
as was available in the Department, the Parochial Committee 
system appeared to be a sound one, and might very well. be 
developed. Sir Arthur Hobinson pointed out that· this would 
be extremely important in the case. of small urban areas .being 
re-absorbed into 'Rural Districts under .the rearrangement of 
County Districts contemplated by the Local· Government Act, 
1929. In the event of a Rural District Council refusing to set 
up a Parochial Committee, he did not dissent from the suggeS
tion there should be a right of appeal on the part of the Parish 
Council to the County Council or to the Minister of Health.* 

Conclusions and Recommendations . . 

234. We are satisfied that in the Parochial Committee system 
the existing law provides a -valuable expedient of which greater 
use should be made. ·such· a· Committee· encourages· the rate
payers of the parish to take a more effective· part in the ad-· 
ministration of services in the parish·, and enables- the Distric.t 
Council to arrange a measure of delegation while reserving- full 
financial control if they so desire. In the discharge of the. dele
gated functions the Parochial Committee have the advantage of 
the services of the District Council's officers. · The provisions· 
relating to the constitution and. powers of Parochial Committees 
are sufficiently flexible to make their adoption practicable and 
desirable in a great variety of circumstances. In our conclu
sions upon the assimilation of powers of Urban and Rural Dis
trict Councils, we have already' expressed our opinion that the 
establishment of Parochial Committees may be very valuable 
for the exercise of certain 'powers in a Rural District, particu
larly in the case of any urban area that may be re-absorbed in 
a Rural District under the provision~; of Part IV of the Local 
Government Act, 1929. '--

235. We have come to. the conclusion . that in • order 'to 
encourage the creation of these Committees, it is undesirable 
to leave the decision in· the sole discretion of the Rur::.tl District 
Council ; and we think that in the event of a Rural District 
Council declining to comply with a request ·from a. Parish 
Council or a Parish Meeting for the creation of a Parochial 
Committee there should be an appeal against such refusal. It 
has been suggested that the appeal might lie to the Minister 
of Health or,. alternatively, to the County CounciL We are 
reluctant to add to the appeals which may be made to the 
Central Department; and, mo_~eover, the County Council appear 

* Ministry of Health (Robi~son), Q. 40,227-39 (XIV, 2529) .: 
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to us to be a very appropriate body to determine a question of 
this nature. We accordingly recommend that a Parish Council 
or Parish Meeting should be empowered to appeal to the Coullty 
Council against a refusal by the Rural District Council to create 
a Parochial Committee; and that the County Council should be 
empowered, if they think fit, to direct the District Council to 
create such a Committee. 

236. Further, it appears to us desirable that facilities should 
be provided for the creation, where desired, of a Parochial Com
mittee for two or more parishes or contributory places. 

F . .....,.-LIAISON BETWEEN RuRAL DISTRICT CouNciL AND PARISH 

COUNCIL. 

Evidence on behalf of the Local Authorities. 

237. The Rural District Councils Association were of opinion 
that the Rural District Councillor representing a particular 
parish should also be a member of the Parish Council, so as to 
ensure complete liaison between the two bodies. • . 

238. The National Association of Parish Councils suggested 
that a closer association of the Parish Council and the Rural 
District Council should be effected by the appointment of repre
sentatives of the Parish Council on Committees of the Rural 
District Council, particularly those dealing with housing and 
water supply, and by the appointment of the Rural District 
Councillor representing a parish as a member of the Parish 
Council or Parochial Committee. t 

Evidence on behalf oj the National Council of Social Service. 

239. The National Council of Social Service attached great 
importance to the existence of a close contact between the 
Parish Coun·cil and the Rural District Council, and suggested 
that one of the representatives of a parish on the Rural District 
Co.uncil should be ex officio a member of the Parish Council, and 
so act as liaison officer between the two bodies.: The late Mr. 
Ewing ,~uggested that the Chairman of a ParisE. Council might 
be ex officio Rural .District Councillor for his parish, or that 
the Rural District Councillor for the parish should be Chairman 

·*Rural District Councils Association (Everest), M. 6, Q. 39,435-7 
(XIV, 2476). 

t National Association of ·Parish Councils (Hammond and Oram), M. 9 
(XIII, 2300), Q. 36,691-4 (XIII, 2302), Q. 36,818-9 (XIII, 2307). 

t National Council of Social Service (Ellis and Ferguson), M. 28 
(XIII, 2313), Q .. 36,999-37,004 (XIII, 2317). 
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of the Parish Council* Mr. Pease also supported the sugges
tion that the Rural District Councillor for the parish shpuld 
be an ex- officio member of the Parish Council. t 

E'Didence on behalf of the Minister of Health. 

240. Sir Arthur Robinson, on behalf of the Minister of Health, 
supported the proposal that the representative of a parish on 
the Rural District Council should be ex officio a member of the 
Parish Council.~ 

Conclusion and Recommendation. 

241. Common membership of the District Council and Parish 
Council obviously affords a valuable link between the two bodies. 
But at present this is largely fortuitous, as the representative 
of the parish on the District Council may or may not be a 
member of the Parish Council. We have carefully considered 
the proposals put before us for securing generally arrangements 
conducive to close liaison between the Councils. The sugges
tion that the Chairman of the Parish Council should· be ex 
officio a member of the Rural District Council might prove un
workable in Districts with a considerable number of parishes, as 
it might enlarge the District Council to ail unwieldy size unless 
the Chairmen of the · Parish Councils happened to be already 
members of the District Coun~il. 

242. We think that a preferable alternative is to be found in 
the proposal that the representative of a; parish on the Rural · 
District Council should be ex officio a member of the Parish 
Council. This, of course, is also open to the objection, though in a 
smaller degree, that in cases where a parish has several repre
sentatives oil the District Council, the arrangement might result 
in unwieldy additions to the Parish Council. But we think 
that it would not be difficult to devise a procedure for limiting 
the ex officio membership to one. For this purpose, it might 
be provided that the senior representative ·of the parish on the 
District Council should be ex officio a member of the Parish 
Council, or that the ·Parish Council should be. empowered to 
co-opt on the Parish Council one member from among the parish 
representatives oil the District Council. 

G.-AREAS OF PARISHES. 

243. In conclusion, we must refer briefly to suggestions made 
in the evidence regarding the grouping or amalgamation of sm'all 
parishes. ' 

*National Council of Social Service (Ewing), M. 6 (XIII, 2320), 
Q. 37,131-3 (XIII, 2322). 

t National Council of Social Service (Pease), Q. 371177-80 (XIII, -2324). 
t Ministry of Health (Robinson), Q. 40,226 (XIV, 2529). 
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·This course was recommended by Mr. Hammond on behalf of 
the National Association of Parish Councils* and by the National 
Council for Social Service. t Two representatives of the Council, 
however, the late Mr. Guy Ewing and Mr. Pease, expressed 
considerable doubt as to the desirability of grouping.· small 
parishes together.: 

244. We do not think it necessary to make .any recomnienda
tion on this question, as section 46 of the Local Government 
Act, 1929, makes adequate provision for the review of parish 
boundaries in common with those of other local government 
units. · 

Section VIII.-Publication of Provisional Orders made ·under 
the Gas and Water Works Facilities Acts, 1870 and 1873, 
and the Tramways Act, 1870. 

245. Our attention was called to the procedure for the publica.a 
tion of Provisional Orders made under the G.as and Water Works 
Facilities Acts,· 1870 and 1873. Part IV of Schedule B to the 
Act of 1870 requires that after an Order has been made, the 
undertakers shall " publish the Provisional Order as an adver
tisement once in the local newspaper in which the original adver
tisement of the intended application was published." This 
requirement, we were informed, may cost as much as £150, and 
it was suggested that the necessities of the case would be met 
by an advertisement that the Order had been made .and that a 
copy could be purchased from the undertakers or be inspected 
at a specified place.§ 

A similar provision· is contained in the· Tramways Act, 1870 
(section 13, and ·Schedule B, Part IV) in reference to Provisional 
Orders made under that Act.· · 

Conclusion and Recommendation. 

246. We are of opinion ·that the requirement that the full 
text of a Provisional Order made under the G.as and ·Water 
Works Facilities Acts, 1870 and 1873, or under the Tramways 
Act, 1870, shall be published by the undertakers in a loca~ news .. 
paper imposes unnecessary expense upon them; and we recom
mend• that in ~ny .amending legislation opportunity should be 
taken to. substitute for. thi~ .requirement a provision that the 

*National Association of Parish Councils (Hammond and Oram), 
Q. 36,804 (XIII, 2306). 

t National Council of Social Service (Ellis and Ferguson), M. 25 (XIII, 
2312). 
· t National Council of Social Service (Ewing), M. 5 (XIII, 2319), Q. 37,123 
(XIII, 2322); (Pease), Q. 37,160-5 (XIII, 2323). 

§.Ministry of Health (Robinson), Q. 40,432-5 (XIV, 2539}. 
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undertalrers should publish an advertisement in a. local newspaper 
that the Order has been made and that .a copy can be purchased 
from the undertakers or be inspected at a specified place. 

Section IX.-Consolidation of Statutes. 

247. We cannot conclude our ·review of ,questions relating to 
the functions of Local Authorities without referring to the 
number and complexity of the statutory provisions relating 
thereto. The point is illustrated in .almost every Chapter of our 
Reports ; but it will be sufficient to draw attention to the prin~ 
cipal Acts in one group of statutes to which perhaps most 
frequent reference has been made, particularli in connexion with 
the administration of health services : the Public Health Acts of 
187 5, 1890, 1907, and 1925, the Municipal CorpOrations Act, 1882, 
and the Local Government Acts of 1888, 1894, and 1929 .. The 
accumula.tion of statutory provisions has, in- our: view, reached 
a point at which it is imperative that- consolidation should be 
undertaken. We are aware that this has already received the 
attention of the Ministry of Health, and that some v~luable 
work has been put in hand.* But we refer to the m'atter because, 
in our view, the consolidation of such enactme:nts is urgently 
needed in the interests both of local government and .of central 
administration. 

PART 11.-MATTERS RELATING· TO THE CON
STITUTION OF LOCAL AUTHORITIES. 

Introductory •. 

248. In paragraphs 44 to 101 of our First Report we outlined 
the provisions relating to the constitution of the principal types 
of Local Authorities, and the procedure for ·altering their status 
and area. • 

It will be appreciated that many issues affecting the constitu
tion of County District Councils in particular have been dealt 
with in Chapter I of our Second ~port; in which we discussed 
the reorganization of areas. There remain for consideration in 
the present Chapter certain other questions relating to the con
stitution of Local Authorities which have been raised directly 
or have emerged incidentally in the evidence given before us. 

*:Ministry of Health (Robinso~), Q. 40,192 (XIV, 2527). 
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Section I.-Creation of Boroughs. 

249. At present a Borough is created by virtue of the exercise 
of Your :Majesty's Prerogative by the grant of a. Charter of 
incorporation. The pr~cedure under which Your Majesty is 
advised by Your Privy Council in this exercise of the Prerogative 
is defined in Part XI (sections 210 to 218) of the :Municipal 
Corporations Act, 1882, and section 56 of the Local Government 
Act, 1888. This procedure was summarized in paragraphs 70 to 
86 of our First Report. 

E'Didence on behalf of the Minister of Health. 

250. Proposals in regard to the procedure for the creation of 
Boroughs were put before us by the Minister of Health in a. 
memorandum which had been agreed between the Departments 
concerned, that is to say, the Privy Council Office, the Home 
Office, the Ministry of Health, and the Board of Education ;• 
a.nd oral evidence on this memorandum was given by Sir Arthur 
Robinson, on behalf of the Minister of Health. 

251. It was suggested in' the memorandum that the time was 
ripe for considering whether the present system of the creation 
of Boroughs by Charter should be continued, for the following 
reasonst :-

(i) The system was adopted at a. time when the grant of 
' a. Charter was the only means of establishing a. municipal 

urban government. 
(ii) In the course of" the last century, local government 

areas had been more and more determined by statute, and 
the trend had been very definitely from common !a.w and 
privilege to· Parliamentary regulation. . 

(iii) Ther~ was now a. systematic statutory code for 
settling Rural, Urban, and County units, and the creation 
of Boroughs by Charter was a. survival. It wa.s significant 
also that the Metropolitan Borough Councils were statutory 
bodies. 

(iv) Although Boroughs were still created by Charter, the 
effective powers of Borough Councils were now determined 
by statute, principally by the l\funicipal Corporations Act of 
1882, although the scheme under the Charter might limit 
•those po~ers. 

(v) In addition, of the powers now possessed by Borough 
Councils, far the largest number, and the most important~ 
had been conferred on them as Urban District Councils, 
powers which were shared equally with the Councils of other 
Urban Districts which did not enjoy the Borough status. 

* l\Iinistry of Health (Robinson), Q. 40,023 (XIV, 2519). 
t :Ministry of Health (Robinson), M. 733-6 (XIV, 2519). 
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252. The }.Iinister expressed the Tiew that the status" of a. 
.&rough tended to foster chic spirit and in that way to help 
local go1·ernment, and stated that it might be expected that the 
number of Boroughs would steadily increase, and .tha.t the rate 
of increase was likely to be higher in the future than in· the past. 
The altemati~es appeared to be either (4) to dea.l with a steady 
fiow of applicatiom by individnal cases, an inquiry· being held 
in each instance, or (b) to deal with the matter of Borough 
datus in a com prehensil-e manner. With the latter end in view, 
the Mini ~ter put forward certain · tentative oonclnsions for our 
ccnsideration.• · : · 

. . 
' ~ , '- ' ' 

253. Th~ fi:rst conclusion was that • • there is not 111fficient 
rea.Jon for dealing indiridfUlllg u:ith eoch Authority desiring the 
status of a Borough."t. Three possible objections were met as 
follows:-

(4) Objection might be raised to the abolition of the 
present practice on the ground . that this practice made it 
~--ihle to refuse the status of a Borough to any Authority 
whose standard of government was low.. But the Minister 
suggested that, under the scheme which he . submitted, 
arrangements conlit be made to prevent an Urban District 
where the standard of government .was Jow from attaining 
the dignity of a Borough.! 

(b) .Another objection which might be raised was that; the 
formation of new County Boroughs might be encouraged. 
But the ~finister pointed out that under the existing system 
an Urban Distrid which aspires to become a County 
Borough. and is of sufficient size and bas a good enough 
government, would not have · any difficulty in obtaining a 
Charter.§ .. , 

(c) A third objection which might be nised was that 
{apart from the proposals in Pari IV of the Local Govern .. 
ment Act, 19-29) alterations of the bOundaries of Boroughs 
can be effected only by Provisional Order, which is subject 
to confirmation by Parliament, or by Act of Parliament. 
If Statutory Boroughs were placed in the position of Urban 
Districts. boundaries could be altered by Orders made by 
County <Auncil.s, subject to confirmation by the Minister 
of Health. It was not suggested that the position of exist- , 
ing Borouglu in this respect should be altered; and it might 
be urged that, apart from existing rights, there was not 

' ' 

* llini&try of Health (Robinson), ld. 737-J (XIV, 2520), ll. 744 (XIV, 
2S20), Q. 40,03-'J-.5 <XI¥, 2.521). 

t llini£1'7 of Health (Robinson), fd. 739 (XIV, 2520). 
t llillidry of Health (Robin&on), M. 739 (a} <XIV, 2520). 
§ llinistey of Health (Robinson), M. 739 {b) {XIV, 2S2J), Q. .W,073 (XIV, 

2i;22). ·.· . 
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sufficient reason why the same procedure as regards altera
tions of boundaries should not be applied to Boroughs and 
Urban Districts of equal size. It was further suggested · 
that the same considerations held good in the matter of the 
form of audit.• 

254. In oral evidence, Sir Arthur Robinson agreed that the 
absence of a right to go· to Parliament with a proposal for the 
alteration of boundaries might be regarded as putting the new 
Statutory Boroughs in a position inferior to that occupied by 
Chartered Boroughs, and he suggested the possibility of provision 
being made whereby that right should be retained. t As regards 
form of audit, he said it was open to consideration whether 
provision might similarly be made whereby Statutory Boroughs 
should not be subject to Government audit, unless they so desired, 
though he would much regret such a proposal.t 

255. The Minister's seoond conclusion was that ". each Urban 
District of sufficient size should be empowered by statute to 
constitute itself a Borough, provided that the resolution is con
firmed by an Order of the Minister of Health, the Order to be 
laid before Parliament, and to be subject to be annulled on an 
address presented by either·House of Parliament." § 

256. As regards the population to be specified, it was observed 
that 20,000 had become a recognized figure, and was further 
recognized in the 'Local Government Act, 1929, in determining 
which Urban Authorities should be given the right to claim to 
maintain classified roads. Population should,. however, only be 
regarded as the necessary pre-existing condition before an appli
cation. for Boro_ugh status could be made, the good government 
of the area being the test whether the application should be 
granted.ll The presumption would be that an Urban District 
of sufficient size would become a Borough if the Council so 
desired, and that a confirmatory Order would be refused only 

. for special reasons, such as a poor standard of local government. 
The Minister should be required, before refusing an Order, to 
hold a local inquiry if so requested by the District Council.~ 

257. It was suggested that it would probably be desirable to 
provide that the resolution of the District Council should be 
passed only after special and sufficient notice, and that the resolu
tion ,should he confirmed at a subsequent meeting, again after 
due notice ; but Sir Arthur Robinson did not think it necessary 

* Ministry of Health (Robinson), M. 739 (c) (d) (XIV, 2520). 
t Ministry of Health (Robinson), Q. 40,077-88 (XIV, 2522-3). 
t Ministry of Health (Robinson), Q. 40,088 (XIV, 2523). 
§ Ministry of Health (Robinson), M. 740 (XIV, 2520). 
II Ministry of Health (Robinson), M. 740 (d) (XIV, 2520), Q. 40,097-101 

(XIV, 2523). 
111\finistry of Health (Robinson), M. 740 (b) (XIV, 2520). 
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to provide that there should be a specified majority on each 
occasion.* 

258. _The Minister's third conclusion was that " the Statutory 
Boroughs should possess the same powers and duties as those of 
the larger Urban Districts, but have all the civic dignity of the 
present Boroughs, with a Mayor as the chief officer." t In this 
connexion, it was explained that it would be contrary tD modern 
notions that the Council of a new Borough should have a11y right, 
because of their new status, to claim to be an independent Police _ 
Authority. Further, it was submitted that 'there was no case 
on merits for establishing Elementary Education Authorities at 
a lower limit of population than that which now applies to Urban 
Districts. As to byelaws for good rule and government, it might 
be very difficult to justify on merits a distinction between the 
powers of Councils of Boroughs and Urban Districts of equal 
size ; but the view of the Home Office was that the power of 
making such byelaws should be restricted to Police Authorities, 
because byelaws of this kind were usually enforced by the police; 
and it was suggested that this principle be followed in the case 
of any new Boroughs.+ 

259. In oral evidence, it was explained that under the pre
sent arrangements, the consideration of an .application for a 
Charter wa.s usually accompanied by a good deal of negotiation 
as to the provisions of the schem.e, and that, as a result, the 
scheme .appended to the· Charter frequently provided that certain 
powers should not be exercised by the new Borough Council. 
The matters hitherto dealt with in the scheme would be covered 
by the statu_te, but apart from this the Council of a new Statu
tory Borough would possess all the powers and duties of . the 
CoU!lcil of a large;r Urban District.§ 

260. The Minister's fourth conclusion was that " the position 
of existing Boroughs be left untouched." On the score of logic 
and uniformity, it was suggested that there was no doubt· some
thing to be said for placing existing Boroughs in the sa-me 
position as new Boroughs. But such a proposal would certainly 
be strongly opposed. !I 

Evidence on behalf of the Local Authorities. 

261. The County Councils Association informed us ·that they 
had considered the proposals of the Minister of Health outlined 
above, and that they did not '' object to any proposal for per
mitting, by some more simple process than the grant 

* 1\Iinistry of Health (Robinson), M. 740 (a) (XIV, 2520). 
t Ministry of Health (Robinson), M. 741 (XIV, 2520). 
t Ministry of Health (Robinson), M. 741 {a) (b) (XIV, 2520). 
§ 1\Iinistry of Health (Robinson), M. 740 (c) (XIV, 2520), Q. 46,068-73 

(XIV, 2522), Q. 40,153-74 (XIV, 2525-6). · 
II :Ministry of Health (Robinson), M. 742 (XIV, 2520). 

71025 D 
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of a. Charter of Incorporation, the conferment upon appropriate 
Urban Districts of the civic form and status of a. Borough, pro
vided that Boroughs created by any such alternative method are 
not thereby invested with any powers or privileges with regard 
to education, police, byelaws, alteration of boundaries, diseases 
of animals or form of audit, in addition to those now possessed 
by them as Urban Districts, and also that the County Councils 
concerned are consulted before any such changes are sanc
tioned."* 

262. The Association of Municipal Corporations appointed a 
Special Committee to consider the proposals put forward by the 

·Minister, and furnished us with a copy of the Committee's 
Report which had been adopted by the Association. The Asso
ciation preferred the present Charter system for the creation of 
Boroughs, but suggested that there were undoubtedly improve
ments that could be mad~ in procedure. t 

Their main objection to the new proposals was that they would 
·have the effect of creating a new class of Local Authority. 
There were already three classes of Boroughs with widely differ
ing powers, namely, County Boroughs, Non-County Boroughs, 
and Metropolitan Boroughs ; and, in the opinion of the Associa
tion, it was very desirable to avoid, if possible, the bringing 
into existence of another class of Borough.: 

263. They recognized, however, that the existing procedure 
for the creation of Boroughs was not· altogether satisfactory, 
.and they indicated that they would like to see greater assistance 
rendered by the Ministry of Health, who were the Government 
Department primarily responsible in regard to matters of local 
·government. In particular, they suggested that the Privy 
Council and that Department should be asked to consider whether 
the Commissioner to bold the inquiry could not be one of the 
Inspectors of the Ministry of Health, who were very conversant 
with all matters of local government and had access to the 
records of the Department.§ .. , 

264. They further suggested for consideration that the pro
cedure would be simplified and modernized if the petition for 
a Charter could be presented by the District Council on behalf 
of the inhabitants, instead of it being necessary to secure the 
signature of a majority of the inhabitant householders. If that 
course were adopted, it might perhaps be thought necessary to 
requir~ the District Council to come to their decision by an 
absolute majority of the whole number of the Council at. a. 

*County Councils Association, Appendix CXX (XIV, 2550). 
t Association of :Municipal Corporations, Appendix CXXI, paragraph 5 

(XIV, 2550). 
t Association of Municipal Corporations, Appendix CXXI, paragraph 6 

(XIV,- 2550). 
· §Association of Municipal Corporations, Appendix CXXI, paragraph 7 

(XIV. 2550). 
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special meeting held after public notice, and possibly it might 
be thought desirable that the resolution should be confirmed 
at a subsequent special meeting. In any case, the Association 
suggested that the District Council should have .authority to 
defray the expenses incurred in, and in consequence of, the 
presentation of the petition.* 

265. The Association saw no objection to its being laid down 
that in order to justify an application for a. Charter, the area 
must have a population of not less than 20,000. t . ' 

. . I 

266. The Urban District Councils Association considered the 
proposals put forward by the Minister of Health at their Annual 
Conference on the 28th June, 1929, when the following resolution 
was adopted~ :-

" (a) That the principle (enunciated in paragraph . 744 
of the memorandum·§) of equal status and powers of 
Boroughs and Urban Districts of equal size is in conformity 
with the claim which has been consistently made by the 
Urban District Councils Association and maintained (almost 
without exception) in all recent legislation; 

" (b) That the suggestion for the transformation of Urban 
Districts into Statutory Boroughs is acceptable as being 
calculated to enhance the status of Urban District Councils 
and improve civic spirit in their towns; 

•• (c) That any Urban District should be entitled (irrespec~ 
tive of the population of their District) to become a Statu.:. 
tory Borough by appropriate procedure if showing a reason
able standard of administrative efficiency and financial 
capacity; 

'' (d) That the suggestion (contained in paragraph 740 (d) 
of the memorandum) for a population qualification of 20,000 
is arbitrary, shows a lack of recognition of the work and 
capacity of Urban District Councils generally, and is notably 
inconsistent with the principle declared in paragraph 744 · 
of the memorandum ; · 

'' (e) That the proposal to distinguish in certain respect~ 
between the powers of Municipal Boroughs and Statutory 
Boroughs in the manner suggested by the Ministry of Health 
requires the most careful investigation, and that in any case 
there is no justification for denying to· Statutory Boroughs 
the right to make byelaws for good rule and government 
under section 23 of the Municipal Corporations Act, 1882; .. 

*Association of Municipal CoQl<>rations, Appendix CXXI, paragraph 8. 
(XIV, 2550). · · 

t Association of Municipal Corporations, Appendix CXXI, paragraph 9' 
(XIV, 2550). . 

t Urban District Councils Association (Postlethwaite and Abbott),'~ 
M 239-41 (XIV, 2546). . 

§ Ministry of Health (Robinson), M. 744 (XIV, 2520). 
71025 D 2 
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• • {/) That if legislative provision should be made for the 
creation of Statutory Boroughs, the ancient right (re
affirmed by the Municipal Corporations Act, 1882) vested 
in the inhabitant householders of any town (whether a 
Statutory Borough or not) to petition His Majesty for a 
Charter of Incorporation, should be preserved." · 

267. In oral evidence the witnesses on behalf of the Associa
tion referred to the small number of Boroughs created by Charter 
in recent years, and stated as their principal objection to the 
existing procedure that " it seems almost impossible for Urban 
Districts to become Chartered Boroughs ''. • For this reason, 
although there were features in the proposals put forward by 
the Minister of Health that they did not like, the Association 
were prepared to accept those proposals with all their limita
tions rather than to retain the status quo; but they desired that, 
in addition to the constitution of Statutory Boroughs, the right 
to petition for a Charter should be preserved. t On the other 
hand, if the present procedure were altered so that Charters 
were more readily granted, the Association would prefer the 
Charter procedure ; and, in this connexion, the witnesses 
expressed approval of the suggestions for the variation of the 
present procedure made by the Association of Municipal Corpora
tions, and referred to in paragraphs 263 to 265 above.t 

268. With regard, however, to the proposed requirement that 
there should be a population of 20,000 before a District could 
become a Borough, either under the proposal for Statutory 
Boroughs or under any revision of the procedure for Chartered 
Boroughs, the witnesses expressed the view that while there 
should be a " reasonably large population ", to draw the line at 
any definite figure would result in hard cases. Instances were 
given of places of 15,000 population and high rateable value 
on the outskirts of Manchester and London which were possibly 
suitable for Borough status, but which would be definitely pre
cluded from attaining such status for many years if .a, popula
tion of 20,000 were laid down as a hard-and-fast rule. Further, 
it was submitted that Borough status might quite properly be 
accorded to a place with a population of only 5,000, if it main
tained all the essential services and was the centre of the sur
rounding area in a country district. Asked if they would acc.ept 
20,000 as a " normal " population limit, the witnesses objected 
that in practice '' normal '' would tend to be regarded as 
" minimum ", and they therefore expressed a preference for 
some arrangement which would allow Borough status to be given 

*Urban District Councils Association (Postlethwaite and Abbott), 
Q. 40,450-6 (XIV, 2547-8). 

t Urban District Councils Association (Postlethwaite and Abbott), 
Q. 40,438-49 (XIV, 2547), Q. 40,460-1 (XIV, 2548). 

t Urban District Councils Association (Postlethwaite and Abbott), 
Q: 40,462-6, Q. 40,470-4 (XIV, 2548). 
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'' in a proper case '' to any place below a sta~ed limit of 
population. • 

Conclusions and Recommendations. 

269. We appreciate that the proposal submitted by the 
Departments concerned was put forward in order to remove some 
unsatisfactory features of the present procedure, and to provide 
a simpler and more certain method of ensuring that the dignity. 
of Borough status shall be accorded only to Districts of appropri
ate size and efficiency. The support which the Urban District 
Councils Association gave to the scheme was neutralized by 
their acceptance of it as an additional facility to be enjoyed. 
concurrentl)i with the existing Charter procedure ; whereas one 
of the primary objects of the scheme was that the new procedure 
should entirely replace the existing procedtire. The concurrence 
of the County Councils Association was qualified by the em
phasis laid on the proviso that the new Statutory Boroughs 
should have no powers or privileges as regards police, education, 
byelaws for good rule and governm~nt, alteration of boundaries, 
diseases of animals or form of audit, in, addition to those 
possessed by them as Urban Districts. The Association of 
Municipal Corporations, while recommending some improve
ments in the present Charter procedure, deprecated the introduc
tion of Statutory Boroughs on the ground that this would in 
effect create a new class of Local Authority, and that it was 
desirable to avoid, if possible, bringing into .existence another 
class of Borough. 

270. The proposal of the Government Departments un
doubtedl)l has many practical advantages to commend it ; but 
against this must be set certain considerations based partly on . 
sentiment and partly on the collateral effects of the scheme. 
The considerations based on sentiment are, of course, matters 
of opinion and conjecture, on which different views may be 
maintained; but Royal Charters are the symbol of a procedure 
that has its roots in antiquity, and they are associated with 
ceremonials and traditions which, in our judgement, are not · 
merely superficial survivals, but have a real value in marking 
the continuity of local government and in fostering an ambition 
in Local Authorities so to develop their administration that 
they may obtain the status of a Cha.rtered Borough. Objection 
to the discontinuance of the grant of Cliarters might, we think, 
legitimately be taken on purely sentimental grounds, and on the 
practical ground that one of the incentives to improved ad-, 
ministration might thereby be lost. There is a further practica.I 
objection that the creation of Boroughs by statute, with specific 
limitations as to the powers which might be exercised by the 

*~Urban District Councils Association (Postlethwaite and Abbott), 
Q. 40,475-82 (XIV, 2548-9). 
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new Authority, would in effect involve the creation of a new 
class of Local Authority. It may be easy to exaggerate the 
significance of this point, having regard to the many similarities 
already existing between the powers and duties of Town Councils 
and of the larger Urban District Councils; but we have come 
to the conclusion that local government might be unnecessarily 
complicated by the creation under the suggested procedure of 
Statutory Boroughs which would be different from the existing 
Chartered Boroughs on the one hand and from Urban Districts 
on the other. 

271. We are, therefore, disposed to deprecate the abolition of 
procedure by Charter. But if that procedure is to be retained, 
we think that due regard must be paid to the important con
siderations which prompted the submission of proposals for a 
new procedure. We consider that the retention of the Charter 
system should be accvmpanied by measures designed to ensure 
more effectively that the grant of a Charter is made to depend 
primarily upon the merits of the area as an efficient local 
government unit, judged by the needs of present day conditions 
and the best standards of modem administration. We, there
fore, recommend that the following modifications should be made 
in the existing law and practice :-

{1) Whilst, in view of the exceptional cases which may 
require special consideration, we do not propose that power 
to apply for a Charter should be limited by statute to 
Authorities with a certain population, we are of opinion 
that as a rule of practice a minimum population of 20,000 
should normally be a condition precedent to the submission 
of a petition for a Charter. 

(2) In lieu of a petition signed by a majority of the in
habitant householders, the petition should be made by the 
Local Authority. The proposal to submit such a petition 
should require an absolute majority of the whole number 
of the Council at a special meeting convened after due 
notice, and should be confirmed at a further special meeting, 
again by an absolute majority. 

{3) In determining what advice should be tendered to 
Your Majesty in regard to the exercise of the prerogative 
~n the w:ant of a Charter, the Committee of the Privy 
Council should have regard primarily to the report of the 
Minister of Health upon the efficiency of administration 
and financial capacity of the area in question, and any local 
inquiry into a petition Rliould accordingly be held by an 
Inspector of the Ministry of Health. 

Section !I.-Constitution of Electoral Divisions ot Counties. 

272. The power possessed by the Minister of Health as 
successor to the Local Government Board, under section 54: of 
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the Local Government Act, 1888, to make Orders altering the 
boundaries of Electoral Divisions of Administrative Counties, 
or the: number of County Councillors and Electoral Divisions, 
was transferred to the Secretary of State by the Ministry of 
Health (Registration and Elections : Transfer of Powers) Order, 

-1921, made under the Ministry of Health Act, 1919. ' 
By sub-section (1) of the section, as amenaed by section ·2 of 

the Representation of the People Act, 1922, upon a representa
tion being made in accordance with those provisions that the 
alteration of the boundary of any Electoral'Division of a County 
or of the number of County Councillors and Electoral Divisions 
is desirable·, the Secretary of State, unless for special reasons he 
decides not to entertain the representation, may after local 
inquiry make an Order for the proposal in the represent~tion 
or for such other proposal as may be expedient, or, may refuse 
an Order. · 

273. S;ub-section (2) of section 54 of ·the Act of 1888, as 
enacted, provided that in default of such representation (before 
the first day of November, 1889) the Local Government Board 
might cause a local inquiry to be made, and ther~upon might 
make such Order as they might deem expedient., The words in 
brackets were omitted by the Statute Law Revision Act, 1908. 

274. Section 50 of the Local Government Act, 1929, requires 
the County Council of every County to review the Electoral 

. Divisions of ilie County and to send a report of the review to the 
Secretary of State before the 1st of January, 1933, together 
with proposals for any alterations which they consider desirable; 
and such proposals are to have effect as if they were a representa
tion made under section 54 of the Act of 1888. The Act of 1929 ' 
does not, however, make any provision for alterations in Electoral i 
Divisions otherwise than in connexion with the general review. i 

Evidence on behalf of the Local Authorities. 

275. In the course of our discussions with witnesses onbehalf 
of the Local Authorities, there appeared to be· some doubt 
whether, in the event of a County .Council refusing to. make a 
representation in favour of an alteration of Electoral Divisions 
suggested to them by a District Council, the District . Council 
had any right of appeal to the Secretary of State against the 
County Council's decision. It was generally agreed by 
witnesses on behalf of the Local Authorities that there ought to 
be provision for such a right of appeal.* 

*County Councils Association (Dent and Holland), Q. 37,844-9 (XIII, 
2360): Association of Municipal Corporations (Darlow), Q. 38,046-8 (XIII, 
2377): Urban District Councils Association (Postlethwaite), M. 168 (XIV, 
2·182), Q. 39,521-3 (XIV, 2483). 
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Evidence on behalf of the Home Office. 

276. We were informed by the Home Office that the Secretary 
of State was advised . that section 54 (2) of the Local Govern
ment Act, 1888, conferred on him the power to make an Order 
without a. representation by the Council of a County or Borough, 
but that neither the Secretary of State nor his predecessors (the 
Local Government Board a.nd the Minister of Health) had 
hitherto fauna it necessary to make an Order under the pro
vision. In practice, any complaints received as to the under
representation of a.ny area were communicated to the County 
Council with a view to their making a. representation if the 
circumstances rendered such a. course desirable. Having regard 
to the provisions of the sub-section, a.nd of section 50 of the 
Local Government Act, 1929, the Home Office did not consider 
that a.ny further legislation was required in the matter.• · 

Conclusion and Recommendation. 

277. It will, we trunk, be generally agreed that in determining 
whether a. representation should be made for an alteration in 
the Electoral Divisipns of a. County, the County Council them
selves should not necessarily be the final arbiter. In our view, 
it is desirable· that, in the event of a. County Council refusing 
to make a. representation to the Secretary of State in the matter, 

. ,. any District Council aggrieved by the refusal should be entitled 
to bring the matter before him ; and there being some doubt 
as to the precise effect of sub-section (2) of section 54 of the 
Local Government Act, 1888, a.s amended by the Statute Law 
Revision Act, 1908, we are of opinion that such doubt should 
be removed by legislation. 

278. We accordingly recommend that there should be an ex
press enactment to the effect that the Council· of any County 
District within a. County who are aggrieved by a refusal of the 
County Council to make a representation to the Secretary of 
State in favour of an alteration of the boundary of a.ny Electoral 
Division of the County or of the number of County Councillors 
and Electoral Divisions, or are dissatisfied with any alteration 
proposed by the County Council, shall have a. right of appeal to 
the Secretary of State, who shall if either party so requests 
hold an inquiry a.nd may make an Order under section 54 of the 
Act of 1888. 

Section III.-Void Bye-Elections of Town and County 
Councillors. 

279. Section 70 (2) of the ::Municipal Corporations Act, 1882, 
provides that " if a. municipal election is not held on the ap
pointed day or within the appointed time, or on the day next 

*Home Office, Appendix CXIX, M. 144-6 (XIV, 2542). 
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after that day or the exp~ration of that time, or becomes void,. 
the 11 unicipal Corporatjon shall not thereby be dissolved or be 
disable~ from electing, but the High Court may, on motion, 
grant a mandamus for tlJe election to be held on a day appointed 
by the Court.'' That provision is applied ·to County Council 
elections by section 75 of the Local Government Act, 1888. 

280. Our attention was drawn to the operation of these provi
siOiis by the Clerk of a County Council who had recently ex
perienced, for the third time, difficulties in conne:Pon with a bye
election, by reason of the absence of a valid nomination. This 
had necessitated a motion in the High Court for a mandamus 
for a fresh ·election. The costs of . the High Court proceed-. 
ings amounted to £42 16s. 8d.; in . addition, there were 
the costs (£7 7 s.) of the County Returning Officer incurred in 
connexion with the void bye-election, and also the costs of the 
election (which was a contested one) directed by the mandamus, 
amounting to £45 5s. 10d. Thus, the whole of the costs pay
able by the County Council in filling the vacancy amounted to 
£95 9s. 6d. 

281: In view of the expense incurred in the High Court pro
ceedings, it ·was suggested that we should consider whether 
the law should be amended so as to enable a County·Council to 
proceed with a fresh election without going to the High Court. 
The Clerk of the County Council further pointed out that the 
election must be held by the County Returning Officer within 
14 days of receipt of a notice signed by two County electors 
(Municipal Corporations Act, 1882, section 66); and, while this 
time might be convenient in an Urban District. it. was sug
gested that it was insufficient in a widely scattered .rural Elec
toral Division, and that this, no doubt, was one of the causes 
contributing t{) the 1·ecent failure of nomination In the case 
mentioned. 

Evidenc~ of Sir Charles J:ongmore. 

282. We took the opportunity t{) discuss this question with 
Sir Charles Longmore when he gave evidence before us on 
behalf of the Society of Clerks of the Peace of Counties. Sir 
Charles was of opinion that the period of 14 days within which 
an election must be held was much too short. As nine 
clear days' notice of the election must be given by the Returning 
Officer, and nominations must be made within seven clear days 
before. the fourteenth day, the Returning Officer had to give 
notice of the election immediately he received notice of the 
vacancy, and only two or three days were available for candi
dates to be found ana nominated. Sir Charles Longmore there
fore suggested that the. Returning Officer should be allowed a. 
week in which to give notice of the election, and that he should 
give 21 days, notice thereof, allowing 14 days for the receipt 
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of nominations. The whole proceedings would then take a. 
month, instead of a. fortnight as at present. He further sug
gested that the same extended period should be allowed in 
ordinary elections as well as in those for filling casual vacancies.* 

283. If this extenJed period were allowed, Sir Charles thought 
that there ·would be few cases of void bye-elections; but, if for 
any reason a void bye-election should occur, he saw no reason 
why a County Council should not be empowered to order a new 
election themselves, without having to go to the trouble and 
expense of applying to the High Court for a mandamus. In 
this connexion, he stated that under the Orders governing the 
election of Urban and Rural District Councils, the County 
Council were empowered to order a fresh election. t 

Evidence on behalf of the Home Office. 

284. We were informed by the Home Office that, so far as 
County Councils were concert'led, there appeared to be com
paratively few cases of void elections, and it was suggested 
that an extension of the time!? available for making the nomina
tions and holding an election might be a. sufficient remedy. In 
the case of elections to fill vacancies on Urban and Rural Dis
trict Councils, one month was the period prescribed by the 
Election Orders within which an election must be held; and 
the Home Office saw no reason why the same period should 
not be fixed for County Council elections, instead of 14 days as 
at present. Further, in the case of County Council elections 
the period between the posting of the notice of election and 
the day for nominations may not be more than two days (whether 
the election is an ordinary or a casual one), whereas in the case 
of Urban and Rural District Council elections seven days at least 
must intervene in the case of an ordinary election, and four 
days in the case of an election to fill a. casual vacancy. The 
Home Office saw no objection to an extension of the two-day 

·a+ peno ·+ 

Conclusion and Recommendation. ~- ' . . 

285. We are satisfied that the period of fourteen days speci
fied under section 66 of the ·Municipal Corporations Act, 1882, 
is too short a period for the filling of a vacancy on a Town 
Council or a County Council, especially in a rural Electoral 
Division of a County; and we consider that the time-table should 
be 8o amended as to allow four weeks for the completion of the 
proceedings. 

* Society of Clerks of the Peace of Counties (Longmore), Q. 38,376-82 
(XIII, 2399-400), Q. 38,386-97 (XIII, 2400). 

t Society of Clerks of the Peace of Counties (Longmore), Q. 38,383-5, 
Q. 38,398-408 (XIII, 2400). 

t Home Office, Appendix CXIX, M .. 160 (XIV, 2513). 
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We therefore recommend that the time-table should be as 
:follows :-(a) within one week of a notification of a vacancy the 
Returning Officer should publish notice of election ; (b) nomina:. 
tions should be made within fourteen days after notice; and (c) 
the election should take place seven days after receipt of nomina
tions. Thus the whole procedure would occupy one month. 

286. If this extended time were allowed for the election~ it 
appears to us highly probable that fewer void bye~elections 
would occur : but on such an event occurring we are inclined 
to doubt whether it is desirable that a Town· Council or a 
County Council should be required to apply to the High Court 
for a mandamus. We think, therefore, that provision might 
be made to enable a Town Council or a County Council them
selves to make an Order for a new election in the event of a 
void bye-election occurring. 

Section IV .-Date of Urban District Council Elections. 

287. The ordinary day of election of Urban District .Coun
cillors,· Guardians, Rural District Councillors, and Parish 
Councillors is fixed by the Rules framed for the various elec
tions by the Local Government Board in accordance with sec
tion 48 (1) of the Local Government Act, 1894, and is in all 
cases the first Monday in April (or if that is Easter Monday 
the last Monday in March) or such other day not being earlier 
than the preceding Saturday or later than the following Wednes-
day as may be determined by the County Council. . 

The above section (and section 12 of the Poor Law Act, 1927, 
replacing it for Guardians) required that, in order to . save 
expense, the Rules should provide that the polls at elections 
held at the same date and in the same area should be taken 
together except where this is impr~cticable. The Rules accord~ 
ingly make provision for the polls fer· Urban District Councillors 
and for Guardians to be , tak~.n together. · . . · · · 

Evidence on behalf of the Urban District Councils Association. 

288. The Urban District Councils Association submitted that 
serious administrative difficulties aros·e in consequence of the 
elections of Urban District Councils being held in April, and 
suggested that, whether or not there were any assimilation in 
other respects of the powers and duties of Urban District Councils 
with those of Borough Councils, Urban District Councils should 
in future be elected in November, as in the case .of Borough · 
Councils.* 

289. Three main reasons were advanced by the Association in' 
support of the suggested change of date. First, as the register 

* Urban District Councils Association (Postlethwaitet Abbott, and 
Dodds), M. 163 (XI, 2179). 
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of electors operates from the 15th October, a Borough Council 
election is held on a new register, while an Urban District Council 
election is held on a register ten months old. • Secondly, the 
financial year of an · Urban District Council ends on the 31st 
March, and the estimates for the ensuing year are therefore 
prepared in February or March by a Council the whole or a 
considerable portion of whose members retire after the adop
tion of the estimates and the making of the rate for the ensuing 
year. Retiring members, it was stated, hesitate to fix a rate, 
possibly in excess of that for the previous year, immediately 
before seeking re-election. If the Council were elected in 
November, the estimates would be prepared by the new Council 
who were going to spend the money. t Thirdly, difficulties 
arose in connexion with Joint Boards and Joint Committees 
representing both Borough and Urban District Councils, as 
Borough representatives were appointed for a period ending in 
November, and those of Urban District Councils for a period 
ending in April. It was suggested that it was obviously desir
able that representatives should be appointed for both classes of 
Authorities at the same time, and should retire together.t 

290. On the first occasion when Mr. Postlethwaite gave 
evidence on this question, he agreed that a possible objection 
to an alteration in the date of the Urban District Council elec. 
tions was the additional expense which would be incurred by 
having elections for Urban District Councillors and Guardians 
on diffe1ent dates§; but on a subsequent occasion he submitted 
that any objection to the Association's proposa.l so far as Guar
dians were concerned .appeared to he entirely removed by the 
provisions of the Local Government Act, 1929, under which the 
Guardians would be abolished.ll 

291. Further, Mr. Postlethwaite said that the real point of 
the Association's proposal was that the elections for Borough 
Councillors and Urban District Councillors should be on the 
same day, and that the Association did not care very much 
whether that day was in April or November. He believed that 
some Borough Councils would prefer their elections to be in 
April instead of November, and if that were the general opinion 
amongst Borough Councils his Association's case would be met 
by having the elections for both classes of Authority in ApriL 

*Urban District Councils Association (Postlethwaite, Abbott, and Dodds)~ 
M. 165 (a), Q. 35,140 (XI, 2179); (Postlethwaite), Q. 39,540 (XIV, 2484). 

t Urban District Councils Association (Postlethwaite, Abbott, and Dodds)7 

M. 165 (b) (XI, 2179), Q. 35,140-2 (XI, 2179-80). 
t Urban District Councils Association (Postlethwaite, Abbott, and 

Dodds), M •. 165 (c) (XI, 2179), Q. 35,142 (XI, 2180); (Postlethwaite)7 

Q. 39,546-53 (XIV, 2484). 
§Urban District Councils Association (Postlethwaite, Abbott, and 

Dodds), Q. 35,142, Q. 35,152 (XI, 2180). 
II Urban District Councils Association (Postlethwaite), M. 177-8 (XIV~ 

2483), Q. 39,545 (XIV, 2484). 
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But as the larger populations had their elections in November, 
he thought that the smaller populations should fall in with 
them.~ 

Evidence on behalf of the Home Office. 

292. It was explained by the Home Office that the date of 
election of Urban District Councillors. could be changed by an 
Amending Order of the Secretary of State, to whom the powers 
of the Minister of Health, as successor of the Local Govern
ment Board, were transferred by the Ministry of Health (Regis
tration and Elections : Transfer of Powers) Order, 1921. Legis
lation would, however, first be necessary to amend section 23 (6) 
of the Local Government Act, 1894, by which Councillors gQ 
out of office on the 15th April. t 

293. The Secretary of State realized that in some directions 
there might be advantage if the election of Urban District Coun
cillors were held in November as proposed, but he felt consider
abl~ doubt whether adequate reasons could be adduced for dis
turbing the present position.! 

294. On the question of the difficulties alleged to arise in con
naxian with Joint Boards and Joint Committees, we were· 
informed that, according to statistics prepared in 1925 by the 
Ministry of Health, there were 44 Joint Authorities comprising 
Urban District Councils and Town Councils, 107 comprising 
Urban District Councils, Town Councils and other Local Autho
rities, and 253 comprising Urban District Councils and other 
Local Authorities, but not Town Councils. Upon these figures,. 
it was suggested that on balance inconvenience would result. 
from the change, unless the members of other Local Authoiities 
were also elected in November.§ · 

295. With regard to the difficulty that was said to arise in 
the framing of estimates. of expenditure by reason of the Coun
cillors retiring in April',· the Home Office presumed that some
what similar conditions ~would apply in the case of COunty 
Councils, whose members are elected in March; but the Secretary 
of State was not aware of any proposal that the date for their 
election should be changed. II 

296. Again, with regard to the register of electors, it was. 
true that that came into force on 15th October, and was there
fore not up to date at the time of the April elections, but this !• 

was also the case with the County Council.elections in March, 
and no representation had been made as to any difficulty in 

*Urban District Councils Association (Postleth~aite), Q. 39,529-36 
(XIV, 2483-4), Q. 39,555, Q. 39,559 (XIV, 2485). 

t Home Office, Appendix CXIX, M. 147 (XIV, 2542). 
! Home Office, Appendix CXIX, M.149 (XIV, 2542). 
§ Home Office, Appendix CXIX, M. 150 (XIV, 2542). 
II Home Office, Appendix CXIX, M.151 (XIV, 2542). 
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their case. The weather conditions were usually more suitable 
in April than in November, and more electors were likely to 
vote at a poll held in April. For that reason it had been urged 
that the elections for· Municipal Boroughs should be held in 
the spring instead of November, and over 100 Borough Councils 
bad passed resolutions in favour of such a change.• 

297. The Home Office· agreed that the position bad been to 
some extent modified by the Local Government Act, 1929, in 
that Guardians would no longer be elected, and a change of 
the date of Urban District Council elections would not now 
entail additional expense. But, upon a review of all the considera
tions, the Secretary of State was of opinion that the reasons 
against the change remained the same, and he was unable to 
feel that a convincing case bad been made out for .amending 
legislation. t 

Conclusions and Recommendations. 

298. The arguments for and against a change in the date of 
Urban District Council elections from April to November have 
been put before us in considerable detail, and are very evenly 
balanced. If we had to review these considerations in the 
abstract, we might doubt whether a conclusive case had been 
made out for a change. Our doubt in the matter is-accentuated 
by the fact that the representative of the Urban District Councils 
Association, on the second occasion on which he gave evidence 
on this question, intimated that the Association were not wedded 
to any particular date, and, while they were inclined to favour 
November, their main objective was to secure that the elec..: 
tions of Urban District Councils were held at the same time 
as the elections of Borough· Councils, whatever that date might 
be. The argument for assimilation of dates, in so far as it is 
based on the co-operation of Urban District Councils and Borough 
Councils on Joint Boards and Joint Committees, loses force in 
the light of the statistics furnished by the Home Office, to which 
we refer in paragraph 294 above. · 

299. But due weight must be attached to the fact that the 
Local Authorities directly concerned have urged with some 
insistence that the date of their election should coincide with 
the date of the election of Borough Councils. In the absence 

· of any evidence that this would be contrary to public policy, 
we are inclined, on_ a review of all the circumstances, to take 
the view that the- wish of the Urban District Councils should 
be met; and we therefore recommend that the elections for 
Urban District Councils and the elections for Borough Councils 
should be held at the same time. It would, however, be desir
able that action on this recommendation should be deferred until 

*Home Office, Appendix CXIX, M. 152 (XIV, 2u43) . 
. t Home Office, Appendix CXIX, M. 153 (XIV, 2543). 
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after the first general review of County Districts, for which pro
vision is made in section 46 of the Local Government Act, 1929. 

Section V.-Election of Parish Councillors. 

300. The election of· Parish Councillors is governed by the 
provisions of the Local Government Act, 1894, and the Parish 
Councillors Election Order, 1901, the effect of which may be 
briefly stated as follows. 

301. The election must be at a Parish Meeting or at a poll 
consequent thereon. The Chairman of the Parish Council must 
sign and publish public notice of the Parish Meeting not ·less 
than seven clear days before the day for the Meeting. 

A nomination paper for each candidate must be signed by 
two parochial electors, and handed in to the Chairman at the 
Parish Meeting. 

302. When it sppears to the Chairman that all the nomins
tion papers have been handed in, and not less than 15 minutes 
have elapsed since he took the chair, he must state to the 
Meeting the names of the candidates in the alphabetical order 
of their sumam·es. Thereafter, no other nomination papers 
may be received, except in the ca-se of withdrawals of candi:
dates to the extent of reducing the number of candidates below 
the number of persons to be elected. 

The Chairman must give opportunity for putting questions 
to such of the candidates as have been duly . nominated and 
are present at the Meeting, and for receiving explanations from 
them. 

I 

303. If the candidates who have been validly nominated are 
more in number than the persons to be elected, the Chairman 
must put separat~ly to the Meeting the names of the several 
candidates in the alphabetical order of their surnames, and must 
take the votes by show of hands in favour of each candidate~ 

The Chairman must then state to the Meeting the number 
of votes given for each candidate, and that, subject to a poll 
being demanded, he declares to be elected the candidates (up 
to the total number to be elected) whom he names and who 
have obtained the largest number of votes. 

304. The Chairman must next· ask whether a poll is demanded, 
and must state the conditions under which· it will be allowed, 
namely, that a poll is not to be taken unless either the Chair-· 
man of the Meeting assents or a. poll is demanded by parochial 
electors present at the Meeting, not being less than five in 
number or one-third of those present, whichever number is 
less. The. lVfeeting may not be closed until 10 minutes have 
elapsed since the making of such statement. 
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Evidence on behalf of the Looal Authorities. 

305. The County Councils Association infornred us that some 
time ago they had come to the conclusion that a universal system 
of election of Parish Councillors by show of hands was unsa tis
factory; and, in· this connexion, they referred us to a apecfal 
report adopted by the Association.* The effect of that report 
was as follows:-

306. In the great majority of parishes the method of election 
by show of hands did not present undue difficulties. There were, 
however, many parishes in which the existing system clearly 
tended to involve substantial disadvantages, of which the follow
ing were suggested as being the most importantt :-

(a) As nomination papers were not handed in until the 
Meeting, the electors had no proper opportunity of con
sidering beforehand the merits of the candidates; 

(b) It was difficult for the electors to remember the names 
of all the candidates, which need only be announced verbally 
by the Chairman ; and 

(c) The Chairman could not ascertain with any degree of 
accuracy whether the persons voting were qualified electors. 

307. It was submitted that these disadvantages produced a 
state of confusion and irregularity which should not obtain at 
any election. There was, moreover, the further important point 
that a body elected in so haphazard a manner was unlikely to 
command that respect without which any Local Authority were 
unable to attract the most suitable individuals to their service, 
and were at a disadvantage in pursuing their legitimate 
functions.~ 

308. The following procedure was proposed as an alterna
tive§ :-

(a) Nominations to be handed in to the returning officer, 
say, fourteen days before the date of the Meeting. at which 
the election is to take place ; the notice of the ·Meeting 
to include a statement as to the submission of nominations, 
and· accordingly to be published about twenty-one days (in
stead of seven) before the date of the Meeting ; 

(b) The particulars of such nominations (names, 
addresses, and descriptions of the candidate and his proposer 

*County Councils Association (Dent and Holland), M. 132 (XIII, 2358). 
t County Councils Association (Dent and Holland), Appendix CXIV, 

Statement B, paragraphs 13-5 (XIII, 2372). 
t County Councils Association (Dent and Holland), Appendix CXIV, 

Statement B, paragraph 16 (XIII, 2372). 
§ County Councils Association (Dent and Holland), Appendix CXIV, 

Statement B, paragraph 17 (XIII, 2372). 
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and seconder) to be published at least seven days before, and 
in the sa.me manner as, the notice of the Parish Meeting ; 

(c) The Chairman of the Parish Meeting to be provided 
with a copy of the register of parochial electors; and 

(d) The electors present at the Meeting to be provided 
with a ballot paper on which the names of the candidates 
are set out in alphabetical order. 

309. It would then, it was suggested, be a comparatively 
simple matter for each elector to mark. his ballot paper without 
leaving his seat, and subsequently to hand in the paper to the 
Chairman. Special provision could be made for the marking 
of papers by blind or illiterate voters by arranging for such 
voters to come to the Chairman's table and have their papers 
marked by him.* 

310. The papers having been marked and collected, there 
would next arise the questions of verifying the qualifications of 
the voters and the counting of the votes. It was suggested tl;lat 
each voter should place on his ballot paper, before it was handed 
in, his name and address, and that some person should assist the 
Chairman to check the names and other particulars with the 
register. As the papers were checked and passed they should 
be handed over to the persons detailed to count the votes. t 

311. It was proposed that the system above described should 
be regarded only as an alternative for use in special cases. It 
would, however, be possible for it to be adopted partially in cases 
where that course was considered to be desirable; for example 1 

the proposal for the submission and publication of nominations 
prior to the Parish Meeting could be adopted in eonjunction with 
the method of voting by show of hands. The question of the 
adoption or partial adoption of the new system should, it was 
suggested, be determined by the County Council, either upon 
their own initiative or upon representations received from the 
Parish Council or Parish .J.\1eeting concerned, or from not less 
than te'n ratepayers of the parish.+ 

312. In discussing these proposals with us, the representatives 
of the County Councils Association agreed that .objection· might 
be taken by voters to putting their names and addresses on the 
ballot papers, and as an alternativ:e it was suggested that it 
might be possible to check the electors with the register when 
they came into the room, or mark them off on the register when 
they took their ballot papers.§ 

·; *County Councils Association (Dent and Holland), Appendix CXIV, 
Statement B, paragraphs 17-9 (XIII, 2372). 

t County Councils Association (Dent and Holland); Appendix CXIV, 
Statement B, paragraph 19 (XIII, 2372). 

t County Councils Association (Dent and Holland), .Appendix CXIV, 
Statement B, paragraph 20 (XIII, 2372). 

§ County Councils Association (Dent and Holland), Q. 37,820 (XIII, 2358), 
Q. 37,838-42 (XIII, 2359). 
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313. On the question whether the adoption of the proposed 
scheme would prolong the proceedings at a Parish :Meeting, it 
was admitted that the time required for handing out, marking, 
and counting ballot papers would be longer than would usually 
be required for a. vote by show of hands; but, on the other hand, 
the prior publication of nominations would probably diminish 
the time now occupied by electors in questioning candidates and 
receiving their replies. The Association did not ·propose to 
modify the right to demand a poll ; though the adoption of the 
procedure suggested would probably reduce the number of 
demands for a poll. • 

314. The Rural District Councils Association called attention 
to the disinclination on the part of some electors to attend the 
Parish Meeting and vote because of the absence of secrecy, the 
result being in some cases a small attendance, and in others a. 
difficulty in electing the requisite number of Parish Councillors. 
The Association suggested that an alternative system of election 
providing for the nomination of candidates beforehand and the 
use . of a simple form of ballot paper would overcome roost of 
the difficulties. They agreed generally with the scheme of the 
County Councils Association, but they urged that the pro
cedure should be as simple as possible. In particular, they 
attached importance to ensuring secrecy, and pointed out that 
this was not compatible with the suggestion that the voter 
should put his name and address on the ballot paper. t 

315. The National Association of Parish Councils were also 
in general agreement with the proposals of the County Councils 
Association, but suggested that where a parish contained an 
electorate of more than 500, and where the number of candi
dates exceeded the number of vacancies, a poll should be taken 
directly, without the formality of a Parish Meeting.! 

Evidence on behalf of the National Council of Social Service. 

316. We have referred in the preceding Chapter to inquiries 
made by the National Council of Social Service, in conjunction 
with the National Federation of Women's Institutes, into the 
working of Parish Councils and Parish· Meetings. Details were 
put before us of the results of these inquiries in a. num her of 
Counties, so far as the method of election of Parish Councillors 
was concerned, and we were informed that widespread dissatis
faction existed against election by show of hands.§ The 

*County Councils Association (Dent and Holland), Q. 37,828, Q. 37,834-7, 
Q. 37,842-3, (XIII, 2359), Appendix CXIV, Statement B, paragraph 21 
(XIII, 2372-3). . 

t Rural District Councils Association (Everest), M. 7-9, Q •. 39,449-66 
(XIV, 24 77). 

t National Association of Parish Councils (Hammond and Oram), M. 5 
(XIII, 2300), Q. 36,779-84 (XIII, 2306}. 

§National Council of Social Service (Ellis and Ferguson), M. 13-8 
(XIII, 2311-2). 
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National Council were of opinion that Parish Councils had a 
definite value as organs of local ·government, and could be made 
more effective than they were ; and that the abolition of the 
m~thod of election by show of hands, and the substitution for 
it of a simple method of secret voting, would result in a great 
increase of public interest and confidence in the Parish Council, 
and would do more than anything to bring new life into their 
work.*. 

317. Captain Ellis and :Miss Ferguson, in oral evidence, agreed 
generally with the sclieme of the County Councils Association ; 
but in regard to the proposal that its adoption should be optional 
they would have preferred to see it made compulsory, even for 
small parishes, where, they observed, the difficulties attending 
election by show of hands may be acute. t They believed that 
under such a s~eme a poll would not be demanded so often 
as in the past ; and in this conne:xion we were informed that in 
22 villages covered by their inquiry the result of an election by 
show of hands had been reversed when a poll was demanded 
and held.~ · 

318. J\Iiss Gadesden and the late Mr. Ewing also informed us 
of instances where candidates who had failed to secure election 
by a show of hands had demanded a poll and had thereupon been 
returned.§ J\Ir. Ewing agreed generally with the scheme of the 
County Councils Association, except that he objected to the voter 
putting his name and address on the voting paper. II Mr) Pease, 
on the other hand, had been_unable to find any evidence 6£ dis
satisfaction with the method of voting by show of hands during 
his investigations in Cambridgeshire ; but . he agreed that, if 
any change in the method of election was to be made, the 
proposa~s in the scheme of the County Councils Association were 
on the right lines.~ · 

• 
Evidence on behalf of the Home Office. 

\-.• . 
319. It was pointed out by the Home Office that, as the Local 

Government Act, 1894, required the election of Parish Councillors 
to be at a Parish J\Ieeting or at a. poll consequent thereon, and 
the nomination of candidates was part of the election, legislation 

* National Council of Social Service (Ellis and Ferguson), M. 26 (XIII, 
2313), Q. 36,927 (XIII, 2314). . 

t National Council of Social Service (Ellis and Ferguson), Q. 36,923-4 
(XIII, 2314), Q. 36,950-5 (XIII, 2315). 

t National Council of Social Service (Ellis and Ferguson), Q. 36,925 
(XIII, 2314), M. 14 (XIII, 2311). 

§ National Council of Social Service (Gadesden), Q. 37,035 (XIII, 2318); 
(Ewing), M. 3 (XIII, 2319). 

II National Council of Social Service (Ewing), Q. 37,102-5, Q. 37,113-4, 
Q. 37,116 (XIII, 2321). . 

, National Council of Social Service (Pease), Q. 37,166-71 (XIII, 2323). 
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would be necessary to give effect to the proposals in the scheme 
of the County Councils Association. • 

320. The Home Office were aware that at some Parish Meet
ings difficulties had· been experienced in carrying out the election 
of Parish Councillors under the present procedure,· and, on 
several occasions since 1921 (when the power of making Rules 
for the elections became vested in the Secretary of State), the 
Department had carefully considered the possibility of adopting 
some other method of taking the votes than by show of hands. 
The conclusion reached from the examination of the subject had 
been that no alternative within the existing rule-making powers 
was available which would not be open to serious criticism·. t 

321. The Home . Office agreed that the recording of the votes 
at the Parish Mooting by means of voting papers would no doubt 
in some cases produce more certain results than a show of hands,. 
and so long as the election continued to take place at a Parish 
Meeting it did not seem that any more suitable scheme than 
that proposed by the County Councils Association could be 
suggested as an alternative to the present system.! 

322. The following considerations, however, some .of which 
had been noticed in the course of evidence before us, were 
mentioned by the Home Office as illustrating some of the diffi
culties involved in the proposals§ :-

(i) A number of Parish Councils had referred to the 
absence of rooms or halls with sufficient accommodation,. 

· and urged that the Parish Meeting should be dispensed with 
and the election be held by ballot in the ordinary way. 

(ii) The marking of voting papers at a crowded meeting 
. would take a considerable time and probably lead tq a good 
deal of confusion. · 

(iii) The proposal that the electors should write their 
names on the voting papers could not, it was presumed, be 
adopted. It was, however, essential that the persons who 
recorded their votes sliould at some stage or another be 
verified as local government electors from the register. 

(iv) While the right of any electors to demand a poU 
would not be affected by the proposal of the County Councils 
Association, its exercise would, in practice, be rendered 
more difficult. The counting of the votes might occupy 
a considerable time, and probably in tlie case at any 
rate of large parishes, the count would have to take place: 
on another day, and this would cause expense. · 

*Home Office, Appendix CXIX, M. 154 (XIV, 2543). 
t Home Office, Appendix CXIX, M. 155 (XIV, 2543). 
t Home Office, Appendix CXIX, M. 157 (XIV, 2543). 
§Home Office, Appendix CXIX, M. 158 (XIV, 2543). 
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(v) Further, if the count was taken on another day, the 
result of the voting must be published, and a period speci
fied within which a demand for a poll might be made. If 
a demand for a poll were made, an opportunity should be 
given to candidates to withdraw, as is given uhder the 
present system for the purpose of avoiding the poll. 
, (vi) This procedure would hardly occupy less than a week. 

(vii) On the whole, quite a considerable amount of 
additional expense might be entailed. 

_ Conclusions and Recommendations. 

323. We have come to the conclusion that the method of 
election of Parish Councillors by show of hands is open to con
siderable objection; but the foregoing summary of the evidence 
sufficiently illustrates the difficulties of formulating an alterna
tive. It appears to us that the present procedure might be re
placed by a system such as that suggested by the County Councils 
Association,*· simplified, if possible, in the direction indicated by 
the Rural· District Councils Association. t The secrecy of the 
voting is the fundamental consideration, and for this reason we 
do not' concur in the suggestion that the names of electors should 
be written on the voting papers in order to ensure that only 
qualified local government electors vote. In parishes of moderate 
size we think that the identity of electors might be checked as 
they enter the room. There is, in our view, no reason to main
tain the rule that the result of the election should be declared 
on the same day. Further, the right to demand a poll should 
be retained. 

324. It is, of course, obvious that the desirability and practica
bility of adopting this alternative method of election depends 
in a large measure upon the circumstances of the individual 
parish ; and we consider that it should be put into. operation by 
the County Council in the manner proposed in paragraph 311 
above. · 

325. We 'doubt, however, whether these proposals will 
sufficiently meet the requirements of large and populous parishes, 
where the difficulties of exercising the franchise at a Parish 
:M~eeting are of course in many ways accentuated. We think, 
therefore, that it may be advisable to provide a further alterna
tive, and to arrange that the County Council should be em
powered to put the Ballot Act into operation in any parish 
where they are satisfied that this is desirable. 

32~. We accordingly recommend that, as alternatives to the 
present system of election of Parish Councillors by show of 

*County Councils Association (Dent and Holland), M. 132 (XIII, 2358) 
Appendix CXIV, Statement B (XIII, 2371). ' 

t Rural District Councils Association (Everest), M. 7-9 (XIV, 2477). 
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hands, it should be competent to the County Council, either on 
their own initiative, or upon a, representation from the Parish 
Council or Parish. Meeting or from not less than ten ratepayers 
of the parish, to make an Order putting into operation either 
(a) a. scheme of election on the lines recommended by the County 
Councils Association with the modifications indicated in para
graph 323 above, or (b) the Ballot Act. 

Section VI.-Disqualiflcation of Members ol Local Authorities. 

327. In paragraph 101 of our First Report we have indicated 
the disqualifications which preclude a. person from election or 
service on the Local Authorities of the several types. We 
propose in the present Section to refer to one important aspect 
of this subject which has received particular notice in connexiou 
with the decision in the case of Lapish v. B~aithwaite [1926, 
A. C. 275], viz., the provisions relating to disqualification 
by reason of having an interest in any contract with the 
Council. The effect of that decision is that an Alderman, 
who is also a. shareholder and managing director of companies 
having cUITent contracts with the Borough Council, if he is 
paid as managing director by salary and not by commission, is 
not disqualified for being an Alderman under seGtions 12 and 14 
of the Municipal Corporations Act, 1882, as a person having a 
share or interest in any contract with the Council. 

328. This decision was upheld by the House of Lords; but in 
giving judgement the Lord Chancellor (Lord Cave) made the 
follow~ng observations :-

• • When in the year 1869 the ex~eption in favour of a 
shareholder was first enacted, it was no doubt the view of 
tJie Legi~lature that a. Council ought not to lose tlie services 
of a. capable member only because he held a. few shares in 
some company with which the Council desired to enter 
into contractual relations, and it was probably considered 
that an interest of that kind would be unlikely to exercise 
any prejudicial effect on the action of a. member in his 
corporate office. But since that date the practice of forming 
businesses into limited companies has been greatly ex
tended. There are now many companies in which most or 
substa.nfially all of the shares are held by one man, who may 
also be the principal or governing director of the company, 
so that the business is his business "in all but name; and if 
by reason of the exception in section 12, sub-section· (2) F 

such a. man can remain a. member of a. municipal body with 
which his company is in contractual relations, the ·section 
will lose much of its force and value. It is not for your 
Lordships to suggest the manner in which this danger should 
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be met, but it appears to me that the Legislature might 
well consider whether the section should not be strengthened 
either by extending the disqualification to persons. who 
hold a gubtantial proportion of the shares in a contracting 
company or some other way." 

Evidence on behalf of the L,ocal Authorities. 

329. The County Councils Association were in agreement 
with the view expressed by Lord Cave, but they considered 
that care should be taken to avoid too wide an extension of the 
present disqualification. So many members of Local Authorities 
were in these days closely identified with public companies that 
ill-conceived legislation would debar a considerable number of 
people from participation in local government, and this was a 
position that could not be contemplated with equanimity. in 
view of the eonstantly increasing pressure of local administra
tion. In these circumstances, the Association suggestea that 
the position might be met by a provision to the effect that a 
person possessing in any company an interest which conferred 
upon him control over the business of the company should not 
be a member of a spending Committee upon whose recommenda
tion contracts were entered into by a Local Authority.* 

330. In the course of oral examination, reference was made 
to the inconvenience arising from the slight difierences which 
existed between the disqualification provisions relating to Town 
Councils and County Councils under the Municipal CorpOra
tions Act, 1882, and the Local Government Act, 1888, and those 
relating to Urban and Rural District Councils and Parish 
Councils under the Local Government Act, 1894. Sir Edward 
Holland considered that the same rules ought . to be applied to 
members of all classes of Local Authorities, and should operate 
whether the member was elected or co-opted. He concurred in 
the view that ,the law should be (i) made uniform; (ii) brought 
up to date ; and (iii) made clear without uhduly restricting tlie 
field from which Local Authorities were elected. t 

331. Attention was also calle.d by the County Councils 
Association to the position of medical practitioners, and it was 
suggested that tliere appeared to be some doubt as to the precise 
legal position of a practitioner who acceptea fees for work under 
section 14 of the Midwives Act, 1918, notifications of infectious 
disease, or certificates in connexion with school attendance. 
The Association were of opinion that the growth of the public 
health service rendered it desirable that there should not be un-

*County Councils Association (Dent and Holland), M. 139 (XIII, 2362). 
t County Councils Association (Dent and Holland), Q. 37,868-77 

(XIII, 2362-3), Q. 37,908-9 (XIII, 2364). , . . . 
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necessary obstacles in the way of medical men becoming or re
maining members of Local Authorities. • 

332. The Association of Municipal Corporations informed us 
that the subject of the disqualification of a. member of a. Council 
by reason of his interest in a. contract with his Council had been 
considered by a. S~pecial Committee whose report had been 
adopted by the Association a.nd was furnished to us. t Giving 
evidence on behalf of the Association, Sir David Brooks ex
pressed general agreement with the views put before us by the 
County Councils Association. He was of opinion that the law 
ought to be strengthened so as not to remove the disqualification 
in cases where a. man was carrying on a. business under the aegis 
of the law relating to a. limited liability oompany.t The 
Association suggested that it was not advisable to alter the law 
more than was absolutely necessary, and tliat the following 
addition to paragraph (e) of section 12 (2) of the Municipal 
Corporations Act, 1882, would meet the position§ :-

"Provided that the expression • company ' for the pur
poses of the construction of paragraph (e) of sub-section (2) 
of this section shall not include a. company in which such 
person holds by himself or his relatives or nominees more 
than one-third of the issued ordinary shares of such com
pany or a. company in which such person is a.n officer or 
servant and is remunerated wholly or partly by a. commis
sion on or a. share of the profits or the trading results of 
such company ; 

•' The expression • relative ' means a. husband or wife, 
lineal ancestor or lineal descendant, brother, or sister ; 

" Tlie expression 'nominee ' means a. person in whose 
name the shares are registered, but who has no beneficial 
interest in them, and holds them on behalf of another 
person.'' 

333. The Urban District Councils Association considered it 
to be in the best interests of local government that no doubts 
should arise as to the circumstances in which disqualification 
for office occurred, and were in general agreement with•the views 
expressed by the County Councils Associati9n and the Associa
tion of Municipal Corporations. II 

*County Councils Association (Dent and Holland), M. 140 (XIII, 2362), 
Q. 37,887-96 (XIII, 2363). 

t Association of Municipal Corporations (Brooks), Appendix CXV 
(XIV, 2462). 

t Association of Municipal Corporations (Brooks), Q. 39,196 (XIV, 2459), 
Q. 39,207 (XIV, 2460). 

§Association of Municipal Corporations (Brooks), Appendix CXV, para
graph 9 (XIV, 2463). 

II Urban District Councils Association (Postlethwaite), M. 184, Q. 39,560-2 
XIV, 2485), Q. 39,571-4 (XIV, 2486). 
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Evidence on behalf of the Minister of Health. 

334. It was stated on behalf of the Minister of Health that 
the law ~n the subject of disqualification ·had been subjected to 
criticism in the following respects* :-, 

(i) There were two codes, under the Local Government 
Act, 1894, and under the Municipal Corporations Act, 1882, 
respectively' without substantial. differences but with 
small variations; 

(ii) The judgement in Lapish v. Braithwaite. showed that a 
member might have a definite interest in a contract and not 
be disqualified, because he had no direct personal interest; 

(iii) A member was not disqualified merely because he was 
a shareholder, however large his holding ; 

(iv) The law as to disqualification for voting (as distinct· 
from disqualification for office) was also defective, particu
larly in this respect, that, whiJ.e a shareholder might not 
vote, there was nothing to prevent an employee of a com~ 
pany from doing so; 

(v) Further, the disqualifications for voting did not always 
apply to voting at Committee, as well as at Council, meet
ings; and 

(vi) Such disqualification m~ght apply only to Councillors 
and. Aldermen and not in terms to co-opted members of 
Committe·es. 

335. '.rhe Minister suggested that the requirements would 
probably be substantially met if the provisions were made the. 
same for all Local Authorities; and if it were made clear in all 
cases that any member of a Council or of a Committee of a 
Council who has pecuniary interest, direct or indb;ect, in any 
proceeding of the Council or a Committee should not vote or take 
part in the matter-this to cover not only shareholders but also 
directors and persons in the employment of a company and to 
apply to all members, whether elected or co-opted. t 

336. In oral evidence, Sir Arthur Robinson explained that in 
the Minister's view any extension of the restrictions on member
ship might produce the undesirable result of excluding from Local 
Authorities certain elements which it might be well to have 
there. .The Minister was disposed to think that the stress should 
be laid not so much on membership of the Authority, but on 
the handling before the Authority of matters in which members 
were personally interested. It was suggested, therefore, that 

*Ministry of Health (Robinson), M. 747 (XIV, 2537). 
t Ministry of Health (Robinson), M. 748 (XIV, 2537). 
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there should be a disqualification from voting rather than a dis
qualification from membership. The Minister thought that it 
might be undesirable to deal with the matter on the lines sug
gested by the Association of Municipal Corporations by provid
ing that disqualification should depend on holding one-third of 
the shares in a company.· He was in agreement with the pro
posal that there should be one code applicable generally to all 
classes of Local Authorities and Committees thereof and to all 
members whether elected or co-opted. • 

337. With regard to the position of medical practitioners, our 
attention was drawn to representations which had been received 
from the British Medical Association, and we were furnished 
with a. copy of correspondence which had passed between the 
Ministry and the Association. t Sir Arthur Robinson suggested 
that practitioners who rendered specific services and were re
munerated by fees should not be subject to disqualification. On 
the other hand, a practitioner, who, although in private prac
tice, was rendering continuing service in a specific capacity, for 
instance, as a Medical Officer of a maternity and child welfare 
centre, and was therefore in contractual relation with the Local 
Authority, should be subject to disqualification.+ 

Conclusions and Recommendations. 
338. The observations of the Lord Chancellor (Lord Cave) in 

his judgement in the case of Lapish v. Braithwaite a1J.d the 
evidence. summarized above indicate conclusively, in our 
opinion, the need for an amendment of the law to. meet condi
tions now prevailing. As the Lord Chancellor pointed out, the 
practice of forniing businesses into limited companies has greatly 
extended; and, in particular, the growth of companies in which 
·one shareholder may have a controllihg interest presents diffi
culties that can scarcely have been contemplated when the Acts 
of 1882 and 1894 excluded from disqualification certain classes 
of shareholders. But the precise form which any amending 
legislation should take will require careful consideration. As 
general principles we recommend that it would be desirable to 
amend the law so as-

(a) to make it uniform fo-r; all classes of Authorities and 
Committees thereof ; 

(b) to bring it up to date so as to suit modern conditions; 
(c) to make it clear, so far as it is possible to define the 

disqualifications without making the code so exclusive as to 
debar any substantial part of the population from taking 
part in local government. 

*Ministry of Health (Robinson), Q. 40,396-401 (XIV, 2537-8). 
t 1\Iinistry of Health (Robinson), M. 751 (XIV, 2537), Appendix CXVIII, 

(XIV, 2539). 
t Ministry of Health (Robinson), M. 749-54 (XIV, 2537), Q. 40,406-16 

(XIV, 2538). 
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339. The last mentioned consideration was emphasized by 
many witnesses who recognized that, while it is important to 
strengthen the law to ensure purity of administration, the in
crease in the number of limited compa:pies has of course re
sulted in a considerable proportion of the population becoming 
shareholders, and the disqualification must therefore be so defined 
that it will not unnecessarily exclude a large number of persons 
from-participation in local governm·ent. 

340. With this in view, we have carefully considered the alter
natives put before us, and have come to the conclusion that the 
situation would best be met if disqualification were applied to 
voting rather ·than to membership. Section 22 of the Municipal 
Corporations Act, 1882, already provid.es that '' a member of 
the Council shall :not vote or take part in the discussion of any 
matter before the Council, or a Committee, in which he has, 
directly or indirectly, by himself or by his partner, any pecuniary 
interest.'' This provision applies to Municipal Corporations, and 
by virtue of section 75 of the Local Government Act, 1888, to 
County Councils. We think that the prohibition should be 
extended to cover, without exceptions, shareholders, directors 
and employees of companies with which the Local Authority 
may contract; and should be applied to members of all classes 
of Local Authorities. · 

341. As regards medical practitioners, we consider that a doctor 
who is remune]..'ated by fees for specific serv~ces re~dered under 
certain Acts need not be disqualified for membership of a. Local 
Authority. On the other hand, a doctor who is rendering not 
n.ecessarily .continuo~s but continuing _service in a specific capa.., 
e1ty, such as a Medical Officer at a maternity and child welfare 
centre, is more clearly in a contractual relation with the Local 
Authority, and should therefore be disqualified from memb~rship. 

342. In conclusion, we desire to refer to the position of co
opted members on Committees of Local Authorities, and we 
recommend that any disqualifications applicable to elected 
members should apply also to co-opted members: 

<i\' 

Section VII.-Co-option on Committees of · Loca~ Authorities. 

Evidence on behalf of the Lo-cal Authorities~ 

343. The County Councils Association regarded with some con
cern the t-endency of modern legislation to require that Local 
Authorities should include as members of their Committees per
sons who had · ~ot been· elected in the ordinary way. For 
example, Educat10n Committees, Mental Deficiency Committees, 
County Agricultural Committees, and Maternity and Child 
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Welfare Committees were all the subiect of statutory obliga
tions in this respect;• 

344. The Association were well aware of the valuable work 
done by co-opted members, who were usually experts and 
enthusiasts in the services to which they had allied themselves. 
It was, however, submitted as being beyond question that the 
system was open to the disadvantage that such persons had no 
definite financial responsibility towards the electorate, though 
it was admitted that in default of the co-option system the ser
vices of capable persons who were averse to the publicity in
separable from an election could not be secured. t 

345. The Association were of the opinion that interference with 
the basic principle of local government was not a. course to be 
lightly adopted; and they recommended, therefore, that co
option should be confined to such Committees as were specifically 
indicated by statute, that it should be strictly limited as to num
bers, and that only persons possessing special knowledge and 
experience should be eligible for appointment.! 

346. In oral evidence, Mr. Dent explained that the Associa
tion. recognized the necessity for co-option in the case of cer
tain statutory Committees, and he cited the Local Government 
Act, 1929, in this connexion. But they were strongly averse to 
any extension of the principle of compulsory co-option on the 
ordinary Committees of the County Council, though they saw 
no objection to the County Council having a. discretion to co-opt 
if they thought fit. In no circumstances did the Association 
think that the number of co-opted members should exceed one
third of the total membership of the Committee, and they were 
of opinion that whatever disqualifications applied to elected 
members of Local Authorities should apply equally to co-opted 
members of Committees. § 

347. The Association of Municipal Corporations were opposed 
to the general principle of the co-option on Committees of a 
Local Authority of persons who are not members of the Council. 
They recognized, however, that in some circumstances it might 
be advisable for Local Authorities to have the power to co-opt 
members on certain Committees, and the Association therefore 
did not object to enabling powers being conferred ·on a. Local 
Authority to appoint co-opted members on Committees, pro-
videdll :- ·' ' 

(a) that no obligation was imposed upon them to do so; 

*County Councils Association (Dent and Holland), M. 141 (XIII, 2364). 
t County Councils Association (Dent and Holland), M. 142-3 (XIII, 2364). 
t County Cqlilncils Association (Dent and Holland), M. 144 (XIII, 2364). 
§County Councils Ass-6ciation (Dent and Holland), Q. 37,908-17 (XIII, 

2364), Q. 37,923-32 (XIII, 2365). 
II Association of Municipal Corporations (Bower), M. 40-1, Q. 39,337-8 

(XIV, 24 70-1). ' 
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(b) that the exercise of such powers was to be entirely at 
the discretion of the Local Authority, and for such period 
as they might deem expedient; 

(c) that in aU cases where members were co-opted on a 
Committee, the number of co-opted members should not 
exceed one-third of the total number of members of the 
Committee; and 

{d) that all disqualifications applying in the case of an 
elected Councillor should apply in equal force to a member 
co-opted on a Committee. 

348. The Urban District Councils Association were of opinion 
that whilst a power to co-opt members on Committees might in 
certain cases be useful, there was grave ·objection to an obliga
tion being imposed upon a Local Authority to co-opt members 
on Committees, particularly where the Committee had any con
trol over expenditure out of the rates.* 'The. Association con
curred generally in the views expressed by the County Councils 
Association and the Association of Municipal Corporations. t 

349. The Association referred to the statutory requirements 
as to co-option in the case of the Education Committee (under 
the Education Act, 1921, First Schedule, Part I) and the Allot
ments Committee (under the Allotments Act, 1922, section 14) : 
and, in the latter connexion, Mr. Postlethwaite pointed out that 
co-option might involve the presence on the Committee of per
sons who, as tenants of allotments, were interested in contracts 
with the Committee.~ 

350. No evidence on this question was submitted on behalf 
of the Rural District Councils Association. 

Evidence on behalf of the Minister of Health. 

351. Sir Arthur Robinson indicated that the views of the 
Minister of ·Health were reflected in the provisions of the Local· 
Government Act, 1929, i.e., that there should be a power, but 
not an obligation, t{) co-opt members up to one-third of the 
total membership of the Committee, and that the same disqualifi
cations should apply to elected and co-opted members.§ 

~ 

Conclusions and Recommendations. 

352. The principle of co-option on Committees of Local 
Authorities has recently received fresh sanction at the hands of 
Parliament in the Local C:x0vemment Act, 1929 ; but we wish to 

* Urban District Councils Association (Postlethwaite, Abbott, and Dodds), 
M. 162 (XI, 2179); (Postlethwaite), M. 185, M. 188 (XIV, 2486). 

t Urban District Councils Association (Postlethwaite), Q. 39,580-4 
(XIV, 2486). 

t Urban District Councils Association (Postlethwaite), M. 18 6, Q. 39,585-94 
(XIV, 2486-7). 

§ Ministry of Hea;Ith (Robinson), Q. 40,303-8 (XIV, 2532). 
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draw attention to the representations made by the Associations 
of Local Authorities,. which reflect their apprehensions of the 
possible effects of an undue extension of this principle, and their 
objection to co:option being made compulsory. We think that 
there is much force in their contention; and, in particular, we 
agree with the view that a limit should be placed upon the pro
portion of co-Opted members, so that (as in the Local Govern
ment Act, 1929) they should not exceed one-third of the· total 
number of the Committee. 

353. A special difficulty arises in. the case of co-opted members 
in certain circumstances, e.g., on the Education Committee, 
where a. teacher, being a co-opted member, may be able to vote 
on the question of his own salary ; or on the Allotments Com-

. mittee, where a tenant as a. co-opted member may vote on the 
fixing of his own rent. 

It appears to 'US important that, as recommended in the pre
ceding Section, co-opted members should be subject to the same 
disqualifications · as elected members in regard to voting on 
matters affecting their personal interests. . 

Section VIII.-County Agricultural Committees. 

354. Under the Ministry of Agriculture and Fisheries Act, 
1919, a County Council must, and a County Borough Council 
may, set up by scheme a County Agricultural Committee, to 
which all functions of the Council with regard to agriculture, 
with the exception of agricultural education, are referred. If 
the County Council so desire, and the Board of Education con
sent, agricultural education may also be referred to the County 
Agricultural Committee, and this has been done in a number 
of cases.* An important feature of the Agricultural Committee 
is that the Minister of Agriculture and Fisheries is entitled to 
appoint not more than one-third of the members of the Com
mittee and any Sub..;Committee to which its powers are dele-, 
gated. The remaining members are appointed by the County 
Council, some of them being co-opted members. t 

Evidence on behalf of the Minister of Agriculture und 
Fisheries. 

355. It was stated in evidence on behalf .of the Minister tha.t 
one of the chief reasons for establishing County Agricultural 
Committees was the imminence of the Agriculture Act, 1920, 
which, with the Corn Production Act, 1917, conferred upon the 
MinisteJ: (who had the power of delegating his powers to County 
Agricultural Committees) a. measure of control of cultivation. 

*Ministry of Agriculture and Fisheries (Floud), M. 58 (IX, 1838). 
t Ministry of Agriculture and Fisheries (Floud), M. 33 (II, 269), Q. 29,573 

(IX, 1839). 
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As, however, these provisl.ons were repealed shortly afterwaxds, 
the Agricultural Committees have been left with little or nothing 
to carry out as agents of the Minister. The Corn Production 
(Repeal) Act, 1921, does certainly preserve a power to destroy 
weeds, which has been delegated by the Minister. to County 
Agricultural Committees, but owing to the need for economy very 
little is done in conn~xion with this service. In those rare ca.ses 
where. action is taken, the Government supplies the necessary 

. funds, and so exercises com·plete control over any expenditure 
that may arise.* . 

356. The Minister expressed the view that it was certain that 
County Agricultural Committees· would not have. been brought 
into existence if Parliament could have foreseen the repeal of the 
Corn Production Acts, but he submitted that their abolition at 
the present time would, on the other hand, almost certainly give 
rise to greater difficulties than were caused by their continued 
existence. It was pointed out that the present arran.gemeht 
provided a means of giving some definite labour representation 
on the Committees. t 

Evidence on behalf of the County Councils ASisociation. 

357. The County Councils Association submitted tha.t·the main 
reasons for the enforced establishment of County Agricultural 
Committees were, so far as the Association were aware, the 
alleged necessity for Departmental representation during the 
period of total Government liability for small holdings losses and 
the provision of machinery for the local administration of De
partmental powers under the Corn Production Acts and Part II 
of the Land Drainage Act, 1918 .. The Association pointed out 
that now, however, the liability of the Ministry of Agriculture 
to contribute towards small holdings losses was limited, so far 
as new expenditure was .concerned, to a percentage of .losses on 
approved schemes within the meaning of section 2 of the Small 
Holdings and Allotments Act, 1926 ; that the Corn Production 
Acts had disappeared (except in so far as they relate to the 
destruction of injurious weeds) ; and tl;tat the functions of . the 
Ministry of Agriculture under Part II of the Land Drainage Act, 
1918, had been transferred to the County and County . Borough 
Councils by the Land Drainage Ac~, 1926.t 

358. The Association set out a number of other agricultural 
functions which were exercised by County Councils, . and 
suggested that in none of those cases (except that of injurio.us 

* Ministry of Agriculture and Fisheries (Floud), M. 34 (II, 269). 
t :Ministry of Agriculture and Fisheries (Floud), M. 62 (IX, 1838), 

Q. 29,605 (IX, 1840). . 
t Co~nty Councils Association (Dent, Hinchliffe, and Holland), M. 24 

(X, 1968). 



112 ROYAL COMMISSION ON LOCAL GOVERNMENT: 

weeds, where the County Agricultural Committees still acted as 
Departmental agents) was the Ministry of Agriculture more inti
mately concerned with County administration than were other 
Government Departments in regard to other County services. 
The other Departments, however, had made no attempt to 
prescribe either a uniform pattern of County machinery (save 
in so far as schemes were necessary for the constitution of Educa
tion Committees) or the appointment of Departmental repre
sentatives on local Committees.• 

359. The Association expressed the view that !hybrid Com
mittees invested with executive powers constituted an extensive 
interference with the basic ptinciples of local government ; and 
they suggested that there was no longer either reason or neces
sity for the compulsory appointment of such Committees and 
their statutory Sub-Committees, for the compulsory reference 
of functions thereto, or for the selection of a. proportion of the 
personnel by the Minister of Agriculture. They were of opinion, 
therefore, that the freedom which County Councils enjoyed in 
regard to agricultural administration before the passing of the 
Ministry of Agriculture and Fisheries Act, 1919, should be 
restored to them at the first convenient opportunity. t 

360. The Association made it clear, however, that the above 
expression of opinion was not to be interpreted as meaning that 
they were opposed to the method of dealing with agricultural 
matters by means of one Committee with appropriate Sub-Com
mittees. It might well be that this type of administrative 
machinery was suited to the requirements of some areas; and 
the only points which the Association were concerned to advo
cate were that the establishment of such Committees should be 
voluntary, that there should be no necessity for a scheme 
approved by the Minister of Agriculture, that the Minister 
should not possess any right to nominate representatives, and 
that the addition of a limited number . of persons of experience 
in agriculture should be a matter for each individual Authority.! 
Non-members of the County Council should be co-opted by the 
County Council, instead of being nominated by the Minister.§ 

361. A further point mentioned by the Association in regard 
to County Agricultural Committees was that, by section 12 (2) 
of the Agricultural Holdings Act, 1923, and section 5 (1) (ii) 
of the Rent and Mortgage Interest (Restrictions) Act, 1920, 
as amended by section 4 of the Act of 1923, certain powers were 

*County Councils Association (Dent, Hinchliffe, and Holland), M. 25 
(X, 1968). 

t County Councils Association (Dent, Hinchliffe, and Holland), M. 26-7 
(X, 1968). 

t County Councils Association (Dent, Hinchliffe, and Holland), M. 28 
(X, 1969). 

§ County Councils Association (Dent, Hinchliffe, and Holland), 
Q. 31,542-4 {X, 1969). 
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conferred directly upon the Committees. Such a system was, 
in their view, unconstitutional, as in the opinion of the Asso
ciation powers should not be conferred otherwise than upon 
the Local Authority, who might, however, be dire_cted to con
sider the report of a Committee before acting. It was further 
suggested that, apart from the unconstitutional aspect of the 
matter, the system might lead to a deadlock, as County 
Agricultural Committees were unable to raise a rate to meet their 
expenses in these matters, and the County Council could pre
sumably refuse to do so. The Association accordingly recom
mended that such amendments should be made in the existing 
law as were .necessary to transfer to the County Councils the 
functions above referred to.* 

Conclusions and Recommendations. 

362. Three points, all of some constitutional importance, 
emerge from the representations which the County Councils . 
Association have made to us. 

363. In the first place, while not opposed to the method of 
dealing with agricultural matters by means of one Committee 
with appropriate Sub-Committees, the Association considered 
that the retention of a statutory obligation upon County Councils 
to appoint a County Agricultural Committee was unnecessary. 
Parliam.ent has, of course, in several instances required Local 
Authorities to appoint Committees for the discharge of particular 
functions, as indicated in paragraphs 181 to 213 of·· our First 
Report. We think it may be said, however, that such a statu
tory requirement has usually been enacted only when Parlia
ment has been satisfied that there were special reasons for requir
ing Local Authorities to dischar~e a particular function through 
the agency of a special Committee. Such reasons no doubt 
existed when the establishment of County Agricultural Com
mittees was required under the Act of 1919, as explained in 
paragraph 355 above, But these reasons have now ceased to 
operate, and we are of opinion that the appointment of a County 
Agricultural Committee might be left in the discretion of the 
County Council. . · . · . 

364. Secondly, the Association objected strongly to the con
tinuance of th_ose ~rov_isions. under whic~ the Minister of Agri
culture and Fishenes Is entitled to appomt a proportion of the 

·members of the County Agricultural Committee and any of its 
Sub-Committees. T'hey regarded this as an interference with 
the basic principles of local government. We agree that such 
appointments can only be reconciled with our system of local 
government where exceptipnal conditions arise, such as were 
contemplated at the time of the passing of the Corn Production 

*County Councils Association (Dent, Hinchliffe, and Holland), M. 30 
(X, 1969). · . 
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Act, 1917, and the Agriculture Act, 1920; and as these con
ditions no longer prevail we consider that the power of the 
Central Department to appoint members of these Committees 
ought to lapse. · 

365. In the third place, the Association regarded as uncon
stitutional the system under which certain powers were conferred 
by the Agricultural Holdings Act, 1923, and the Rent ana Mort
gage Interest (Restrictions) Act, 1920, directly upon County 
Agricultural Committees, instead of upon the Local Authority. 
Apart from the question whether this arrangement is foreign· 
to the principles on which local government law has usually pro
ceeded, it is one which may obviously lead to serious practical 
inconveniences. 

366. We therefore recommend that :-
(i) The ·law should be amended so as to provide that 

the appointment of County Agricultural Committees _should 
no longer be compulsory, but that County Councils should 
be empowered to appoint such Committees if they think 
fit, with power to co-opt persons outside their membership; 

(ii) The appointment of members by the Minister of 
Agriculture and Fisheries should cease; · 

(iii) If effect is given to the foregoing recommendations, 
the powers conferred upon County Agricultural Committees 
by section 12 (2) of the Agricultural Holdings ~ct, 1923, 
and section 5 (1) (ii) of the Rent and Mortgage Interes~ 
(Restrictions} Act, 1920, as amended by section 4 of the 
Act of 1923, should be transferred to County Councils. 

Section IX.-Number of Committees of Local Authorities • . 
367. In the course of the examination of the witnesses on 

behalf of the Institution of Municipal and County Engineers, 
reference was made to the practice of some Local Authorities 
·of appointing large numbers of Committees. It was realized 
that certain Committees were appointed as the result of statu
tory requirement; but Mr. Elford said: "In some towns they 
have Committees for practically everything, and the Committees 
very often are more or less water-tight compartments, and there 
is not the co-operation and co-ordination in the work that makes 
for the highest efficiency." It was suggested that the .. con
centration of_ work within a comparatively limited number of 
Committees '' would lead to more efficient working, and would 
effect an economy of staff.* 

368. The Association of Municipal Corporations were also of 
opinion that in many instances Local Authorities had an un
necessary number of Committees, each of whom had a staff 

*Institution of Municipal and County Engineers (Martin and Elford), 
M. 18 (XIII, 2446), Q. 39,000-19 (XIII, 2446-7). 
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directly responsible to them. Such a multiplicity of executive . 
Committees, it was suggested, did not make for good and 
economic. government, and the Association therefore recom·
mended that Local Authorities should scrutinize very carefully 
their practice and procedure in this matter with a. view to a 
possible reduction in the number of executive Committees and 
their separate staffs, and the merger of all functions arid · dutie!3 · 
which· had a common relationship under one Committee. Giving 
oral evidence on behalf of the Association, Sir Percival Bower 
said that the disposition of his own Authority, the Birmingham 
City Council, whenever new legislation was passed, was to tum 
in the direction of securing existing Committees to which the 
duties could be referred rather tha.n to the establishment of new 
Committees.* 

Conclusion. •• 

369. The a.ppointment of Committe·e~ for the discharge of 
particular functions is, of course, a common fea.ture in local 
government. Except in cases where the establishment of Com
mittees is required by statute-of which .the Local Government 
Act, 1929, is a notable recent example-their· appointm1ent is 
entirely in the discretion of the Local Authority, and we make 
no recommendation on the point ; but we think it well to refer to 
the fact that representatives both of Local Authorities and of 
Local Government Officers expressed the view that there is a 
tendency on the part of some Local Authorities to appoint an 
unnecessary number of Committees. · 

Section X.-Appointment of Chairmen of Urban District 
Councils. 

370. Under Rule 3 of the First Schedule to the Public Health 
Act, 1875, as applied to Urban District· Councils by section 59 
of the Local Government Act, 1894·, an Urban District Council 
are from time to time at their annual meeting (which under 
Rule 11 of the same Schedule is to be held as soon as 
may be convenient after the 15th April in ea-ch year) to appoint 
either one of their number or someone from outside the Council 
to be Chairman for one year at all meetings at which he is 
present. Under Rule 7 of the same Schedule, every question 
at a meeting is to be decided by a majority of the votes of 
members present and voting on that question; and under Rule 8, 
in case of an equal division of votes, the Chairman is to have 
a second or casting vote. 

Evidence on behalf of the Urban District Councils Association. 

371. The Urban District Councils Association stated that a 
number of difficulties arose from the above provisions. It was, 

* Association of Municipal Corporations (Bower), M. 28-31, Q. 39,310-1 
(XIV, 2468-9). 
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of course, to be expected that there would be differences of 
opinion as regards the appointment of the Chairma~ of an 
Urban District .Council, and the Association stated that 1n some 
cases serious difficulties had occurred where the members had 
been equally divided as to the· persan'. tq be appointed, and 
the casting vote of the presiding Chairman under Rule 8 had 
turned the scale. Difficulties also arose in connexion with the 
use of the words " for one year " which appeared in Rule 3 of 
the First Schedule to the Public Health Act, 1875.* · 

372. Particular reference was made to the decision in the case 
of Rex v. Rowl.ands [1910, 2 K.B. 930], in which the outgoing 
Chairman of an Urban District Council had been. elected from 
amongst the Councillors who retired together triennially. The 
Divisional Court held that the newly elected members had the ~ 
right at their first meeting to appoint a temporary Chairman \ 
to preside over the elec'tion of a Chairman for· the ensuing year, \ 
and that the outgoing Chairman, whether re-elected or not, had 
no right as such outgoing Chairman to take the chair and pre
side over the election of his successor, even though the calendar 
year from the date of his election as Chairman of the Council 
bad not expired. t 

373. The Association explained that the position was difierent 
as regards Boroughs, as, under section 15 (3) of the Municipal 
Corporations Act, 1882, it was provided that the term of office 
of the Mayor should be one year, •' but he shall continue in 
office until his successor has accepted office and made and sub
scribed the required declaration." The Association, th~refore, 
urged that, in order to remove the difficulties above referred 
to, express provision should be made similar to that contained 
in the Municipal Corporations Act, 1882, by which a Chairman 
remains in office until his successor is appointed. t 

Conclusion and Recommendation. 

374. It appears to us that the present provisions relating to 
the appointment of Chairm .. en of Urban District Councils have 
in practice led to unnecessary difficulties, and in order that these 
may be obviated, we recommend that the appointment of Chair
men of Urban District Councils should be regulated by provi
sions similar to those contained in section 15 (3) of the Municipal 
Corporations Act, 1882, under which a Chairman remains in office 
until his successor is appointed. 

*Urban District Councils Association (Postlethwaite), M. 212, M. 218 
(XIV, 2493.). 

t Urban District Councils Association (Postlethwaite), M. 217 (XIV, 
2493). 

tUrban District Councils Association (Postlethwaite), M. 219, M. 221, 
Q. 39,714-20 (XIV, 2493--4). 
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Section XI.-Grants to Chairmen of Urban and Rural District 
Councils. 

Evidence on behalf of the Urban District Councils Association. 

375. The Urban District Councils Association pointed out that 
a.nother distinction which existed between Boroughs and Urban 
Districts was as regards the payment of a grant to the Chairman. 
Under section 15 (4) of the Municipal Corporations Act, 1882, 
& Mayor of a Borough may receive such remuneration as the 
Council think reasonable. The Association were of opinion that 
in any future legislation dealing with the Public Health Acts 
provision should be made authorizing expenditure by Urban Dis
trict Councils, not exceeding an appropri,ate limited sum in any 
year, for purposes such as those for which grants are made to 
Mayors of Boroughs.• · 

Evidence on behalf of the Minister of Health. 

376. Sir Arthur Robinson, on behalf of the Minister of Health, 
agreed that in the case of a large Urban District the Chairman 
of the Council might have to incur considerable expense in enter
taining, and he saw no reason why the Chairman of an Urban 
District Council should not be put in the same position in this 
respect as the Mayor of a Borough. t 

Conclusion and. Recommendation. 

377. We are of opinion that the differences between the cit 
cumstances in many Boroughs and Urban Districts, particu
larly the larger Districts, are not such as to justify a. continuance 
of the difference between the powers of the two classes of Autho
rities to make an allowance to the Chairman of the Council. . 
We therefore recommend that the provisions of section 15 ( 4) 
of the Municipal Corporations Act, 1882, should be extended 
so as to enable an Urban District Co'uncil to grant an allowance 
to the Chairman of the Council, and we think that the same 
power might be conferred on a Rural District Council. 

PART 111.-LOCAL .GOVERNMENT OFFICERS. 

Section I.-Introductory. 

378. In the course of our three Reports we have discussed 
many questions arising in regard to the constitution, areas ahd 
functior:s of Local Authorities. If the law provides for the 

*Urban District Councils Association(Postlethwaite)1 M. 223, Q. 39,721-2 
(XIV, 2494). 
· t Ministry of Health (Robinson), Q. 40,296-302 (XIV, 2531-2). 
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proper constitution of the Authorities, a satisfactory· organiza
tion of areas, and a rational distribution of functions, the 
conditions precedent for good local government will in a. 
considerable measure have been assured. But the successful 
working of the system will depend in at least ·an equal degree 
upon the members of the Authorities and their staffs. The 
selection of members of the Local Authorities is in the hands of 
the local government electors, who, fortunately, in most areas 
have at their disposal the services of competent, public-spirited 
citizens; and we do not propose to comment on this matter 
beyond drawing attention to the responsibility of local govern
ment electors in the exercise of their franchise, bearing in mind 
the increasing measure in which the activities of Local Authori
ties affect the well-being of the community. 

379. With regard to the staffs of the Local Authorities, our 
experience as members of the Commission has been sufficient 
to assure us that many Authorities have at their command the 
services of officers of great ability and experience. In recent 
years, however, Parliament has greatly multiplied the responsi
bilities of Local Authorities ; and the importance of. securing 
highly efficient staffs has, in our view, assumed a special signifi
cance. We have, therefore, had under consideration the issue 
whether the right type of officer is generally to be found in the 
pivotal positions in local administration, and whether the work 
is so organized as to facilitate the effective discharge of the 
responsibilities which devolve upon the principal officers. In this 
Part of our Report we shall accordingly refer to some aspects of 
these questions, in relation to the recruitment and qualifications 
of officers, their tenure of office, and the organization of staffs, 
with particular reference to tlie position of the Clerk of the 
Local Authority. 

380. Any proposals as to local government officers, to be of 
practical value, must have due regard to the fundamental 
principles on which local governlll.ent has developed in this 
country, the conditions under which Local Authorities act, abd 
th_e . possibility, politically and administratively,. of modifying 
those conditions. Thus, for reasons which we shall particular
ize in the a.ppropriate Sections, the analogy which has been 
drawn between local government officers and tlie national Civil 
Service, and the suggestion that the chief executive official 
might be an -officer analogous to the Town Manager as found 
in some States of America, are found to break down when they 
are applied to the structure of English local government. In 
particular, it is to be observed that the autonomy of Local 
Authorities with regard to the appointment of their own officers 
is a jealously guarded privilege; and, within proper limits, this 
is a. valuable element in local government. The recruitment and 
the conditions of service of these officers should, we think, 
primarily be the care of the Local Autliorities, whose officers-
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they are. On the other h:and, to ensure that the service secures 
the best recruits, and that their appointment and tenure of 
office sho1,1ld not be prejudicially affected by arty circumstances 
attending changes in the- membership of the elected Authorities, 
we are of opinion that certain general principles should be 
observed by all Local Authorities. With these considerations 
in mind, we proceed to review in detail certain quef3tions tha~ 
have come under our notice. 

Section II.-_ RecrUitment. 

381. A13 a preliminary to considering how Local Authorities 
should recruit their staffs, it is important to bear in mind what 
types of officers they require, having regard to the manner in 
which -Local Authorities generally do their work. - Their pow~rs 
and duties are closely defined by statute. Their executive acts 
proceed from decisions embodied in resolut~ons' and it is in 
pursuance of these resolutions that the servants of the Local 
Authorities take action. Moreover, many members of Local 
Authorities themselves undertake administrative work. . The 
Local Authority, therefore, require primarily to have at their 
disposal efficient technical advisers, a subordinate clerical staff, 
and a relatively small proportion of administrative officers. 

382. In paragraphs 214 to 238 of our First Report, we referred 
to the appointment of officers by Local Authorities, and there 
explained that the general effect of the law is to give Authorities 
n, full discretion to appoint such officers a.s they please, though 
a few specified appointments m.ust be made. Generally, there 
is no statutorj, provision as to the qualifications of the officers to 
be appointed, save in the case of Medical Officers of Health, and, 
with some reservations, of Sanitary Inspectors. 

Evidence on behalf of the National Association of -
Local Government Officers. 

383. The National Association of Local Government Officers 
criticized the existing methods of recruitment, and expressed 
the view that in the past they had been entirely lacking in 
uniformity, and that many undesirable influences had been 
evident, such as patronage, parochialism, political influence, and 
absence of qualifications. They also deprecated the appointment 
of part-time officers, whether technical or admibistrative. * 

384. The Association objected to the introduction from outside 
of articled pupils. Such pupils should either be taken from the 
service, or, if they come from outside, should enter low down 

* National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 15, M. 18 (VIII, 1665), Q. 28,058-227 (VIII, 1669-74),' 
Q. 28,275-301 (VIII, 1676-7). 
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in the scale. t While agreeing that University graduates would 
be valuable recruits to the service, they considered that posts 
should not be earmarked for them.: 

385. The following remedies were proposed by the Associa,.. 
tion :-

(a) A minimum age and a. minimum standard of educa
tion should be established for all fresh entrants.§ In this 
connexion, they complained that Local Authorities, had 
hitherto been apathetic in regard to training and the recogni
tion of adequate qualifications, and that at present anyone 
could get into the service.ll They did not propose a 
national competitive examination, but they urged that there 
should be a national standard, and they were prepared to 
agree that the Local Authorities should themselves select 
a standard. ;r The Association appreciated the different 
condiiions applying to the local government service and the 
national Civil Service, though they advocated a national 
local government service for purposes of grading. •• 

(b) Secondly, the Association proposed for officers already 
in the service examinations of an intermediate and final 
grade. ·The witnesses were not, however, explicit as to the 
extent to which they recommended that the passing of these 
examinations should be treated as an efficiency bar in con
nexion witli promotion. t t 

386. To carry out this scheme, they proposed the. establish
ment of an Examinations Board, consisting of representatives 
of the National Association of Local Government Officers and 
of the Associations of Local Authorities.:: 

· Evidence on behalf of otlter Associations of Local Government 
Officers. 

387. The Society of Clerks of the Peace of Counties were of 
opinion that the Clerk to the County Council should be recruited 

t National Association of Local Government Officers (Johnson, Abbott, 
and Hill), Q. 28,325 (VIII, 1678), Q. 28,341-68 (VIII, 1679-80). 

t National Association of Local Government Officers (Johnson, Abbott, 
and Hill), Q. 28,365-7'l (VIII, 1680-1), Q. 28,456-89 (VIII, 1684-6), 
Q. 28,508-15 (VIII, 1687). 

§ National Association of Local Government' Officers (Johnson, Abbott, 
and Hill), M. 3 (VIII, 1663), M. 9 (VIII, 1663-4), Q. 28,062-4(VIII, 1669). 

II National Association of Local Government Officers (Johnson, Abbott, 
and Hill), Q. 28,493 (VIII, 1686), Q. 28,589 (VIII, 1691). 

11 National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 9 (VIII, 1663-4), Q. 28,420-40 (VIII, 1683-4), Q. 28,451-2 
(VIII, 1684), Q. 28,534 (VIII, 1688), Q. 28,627 (VIII, 1693). 

**National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 19 (VIII, 1665), Q. 28,679-81 (VIII, 1695-6). 

tt National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 11 (VIII, 1664), Q. 28,608-15 (VIII, 1692). 

tt National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 12 (VIII, 1664), Q. 28,664-8 (VIII, 1695). 
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from one of the branches of the legal profession, as although he 
was to a considerable extent an administrative officer, legal 
knowledge .and training were necessary to enable him to discharge 
his duties satisfactorily.* In oral evidence, Sir Charles Long
more expressed doubt whether there was any place in the local 
government service for the· University graduate of the type that 
normally entered the administrative side of the Civil Service .. 
In his view, it was essential that the graduate should have some 
technical training before entering the local government service. t 

388. The Society of Town Clerks considered that legal quali
fications were essential for a Town Clerk, and were satisfied with 
the present methods of recruitment. Candidates suitable by 
training and experience for the post of Town Clerk were normally 
secured either by transfer f~om other Authorities or by promo
tion from within the office. The Society favoured the introduc
tion of University graduates, but pointed out that as legal quali
fications were also necessary, such men must necessarily come in 
at a later age than non-graduates, and difficul~ies would there
fore arise in giving them an adequate commencing salary. l 

389. The Society of Clerks to Urban District Councils 
suggested that a legal qualification was desirable, but not 
essential, for a Clerk to an Urban District Council. The Society 
approved the method of selection of Clerks after advertisement, 
as in filling the post of Clerk there was need generally of an 
experienced man ; and they therefore suggested that the system 
of transfer should be continued and encouraged. They con
sidered that the introduction of University graduates presented 
difficulties, as so many of the smaller Councils employed only 

. part-time Clerks with comparatively small offices.§ 
390. The Union and Rural District Clerks' Associati(ln ex

pressed themselves as satisfied on the whole with the existing 
methods (lf recruitment. In most cases the higher (lfficials of 
Rural Distict C(luncils held qualifications from recognized bodies, 
in law, accountancy, engineering or medicine ; but where no 
such qualification existed, the Association thought that candi
dates should possess a certificate from a suitable Examinations 
Board.~T 

391. The Association of Local Government Financial Officers 
recommended the matriculation standard as a minimum quali
fication for entry, to counteract the prevailing practice which, 

* Society of Clerks of the Peace of Counties (Longmore), M. 18 
(XIII, 2394). 

t Society of Clerks of the Peace of Counties (Longmore), Q. 38,335-55 
(XIII, 2397-8). · 

t Society of Town Clerks (Jarratt), M. 42-3, Q. 38,219-33(XIII, 2389-90). 
§ Society of Clerks to Urban District Councils. (Abbott, Porcher, and 

Linfield), M. 6-7 (XIII, 2349), M. 11-3, Q. 37,735-59 (XIII, 2353-4). 
4ft" Union and Rural District Clerks' Association (Everest), M. 12 

(XIII, 2402). 
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they said, was to admit insufficiently' educated boys who re-:
mained in the service without making any attempt to qualify 
for higher posts. • 

392. The Institute of Municipal Treasurers and Accountants 
drew attention to the qualifying examinations organized by the 
Institute. They were in favour of a requirement that all 
entrants into the financial branch of the local government service 
should have passed a recognized examination ; and they con
sidered that the passing of the Institute's examinations should 
improve the prospects of promotion. The witnesses quoted ca.ses 
of University men who had entered the service, and though not 
fully effective for a year or two, had afterwards amply justified 
their appointment. t 

393. The Institution of Municipal and County Engineers gave 
another example of qualifying e.xaminations organized by a 
vocational body. They were in favour of articled pupilage, and 

·of the introduction of University men with technical degrees.+ 

394. The Society of Medical Officers of Health explained the 
statutory requirements as to qualifications of Medical Officers, 
and thought that Local. Authorities exercised great care in 
recruiting such officers. They proposed, however, that the 
requirements of the Sanitary Officers Order of 1926 as to sub
mission of particulars to the Minister and advertisement should 
apply to the appointment of all Medical Officers, irrespective of 
whether they received part of their salary from the Exchequer 
or not.§ · 

395. The Sanitary Inspectors' Association explained the 
extent to which qualifications were prescribed by statute where· 
half the salary of the Inspector was paid from Exchequer funds,. 
and stated that on the part of some Local Authorities there was 
still a reluctance to appoint a properly qualified man as. 
Sanitary Inspector .1r 

396. The Association of Directors and Secretaries for Educa
tion expressed the view that recruits for these posts should com
bine University training, teaching experience, and evidence of 
administrative ability. They laid stress upon the importance of 
teaching experience, which, of course, militated against the 

• 

*Association of Local Government Financial Officers (Lloyd and Hen
derson), M. 15 (XIII, 2335), Q. 37,425-9 (XIII, 2335-6). 

t Institute of Municipal Treasurers and Accountants (.Johnson and 
Bateson), M. 4 (XIV, 2498), M. 6-9, Q. 39,768-809 (XIV, 2499-500). 

t Institution of Municipal and County Engineers (Martin and Elford),. 
M. 7 (XIII, 2442), M. 15, Q. 38,962-79 (XIII, 2444-5). 

§Society of Medical Officers of Health (Fenton), M. 2 (XIII, 2405), M. 
(XIII, 2407), Q. 38,515 (XIII, 2411). 

~ Sanitary Inspectors' Association (Spears and Topping), M. 11-9,. 
Q. 37,469-94 (XIII, 2339-40), M. 30 (XIII, 2343). 
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appointment of a graduate immediately on leaving the 
University.* 

Evidence on behalf of the Loca:Z Authorities. 

397. The County Councils Association indicated (1) that while 
a minimum. standard of education was desirable for junior 
entrants into the local government service they considered that 
the question of recruitment should be left to the discretion of 
individual Local Authorities; and (2)' that they were opposed 
to the passing of examinations, whether organized under the 
N.A.L.G.O. scheme or otherwise, being made a condition of 
promotion. In the course of oral evidence, Sir Edward Holland 
agreed that there would be some advantage in the preparation of 
a list of recognized examinations for first entrants. In the 
Association's view . there was no opening for University men 
without special training, but they would welcome more entrants 
with good qualifications. t · 

398. The Association of Municipal Corporations agreed with 
the County Councils Association on points (1) and (2) above. 
Sir Percival Bower suggested that great difficulties attended the 
establishment of definite minimum standards for junior entrants, 
because not only did the requirements of different Authorities 
vary, but within the same Authority the educational require
ments of different departments also differed widely. He was 
opposed to laying ~own a hard and fast standard of examination, 
and considered that the examination system was overdone. The 
witness strongly . repudiated the suggestion that patronage 
.operated in the making of appointments.+ 

399. The Urban District Councils Association suggested that 
Local Authorities could be trusted properly to. exercise the dis
-cretion given to them by statute in regard to the engagement of 
their officers, and explained that the larger Urban District 
Councils generally insisted on some qualifying examination for 
first entrants. Mr. Postlethwaite was prepared to accept the 
N.A.L.G.O. examinations in common with those of other bodies. 
He was in favour of recruitment also from pupils articled to 
Clerks of Local Authorities.§ · 

400. No evidence on the question of local g~vernment officers 
was submitted on behalf of the Rural District Councils Associa
tion. 

*Association of Directors and Secretaries for Education, (Allen, Gater, 
Boyce, Toyne, and Holland), M. 6, Q. 39,927-48 (XIV, 2512-4). 

t County Councils Association (Dent and Holland), M.148-9, Q.37,937-40, 
Q. 37,944, Q. 37,960 (XIII, 2365-7}'. . 

t Association of Municipal Corporations (Bower), M. 33-5, Q. 39,312-36 
{XIV, 2469-70). . 

§Urban District Councils Association (Postlethwaite), M. 208 (XIV, 
:2490), Q. 39,673-88 (XIV, 2491-2), Q. 39,701-9 (XIV, :l492-3). 
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Evidence of Mr. E. D. Simon, Mr. Graham Wallas, and 
' Mr. W. A. Robson. 

401. Mr. E. D. Simon, speaking from his experience as Lord 
Mayor of Manchester, emphasized the vital importance of secur
ing able, honest and independent head officials both for the 
Council as a 'whole and for individual Committees. He said 
that " while it is relatively easy to get good technicians, lawyers, 
doctors, engineers or architects, it is a matter of the utmost 
difficulty to find administrative ability of the highest quality, that 
is to say, men capable of filling the position of head officials of 
the great Committees on first-class lines."* He believed that 
the best chance of producing the combination of qualities needed 
for these posts lay in a suitable University education; and he 
accordingly suggested that every large City ought, each year, 
to engage four or five men from a University, in suitable depart
ments, such as the legal, financial, education and public health 
departments. t Mr. Simon deprecated the present system under 
which professional men were given nearly all the posts, and 
advocated the creation of a first-class municipal civil service. t 

402. Mr. Graham vVallas recommended the appointment of 
a Departmental Committee to consider the question of recruit
ing local government officers in view of the many problems 
created or revealed by the Local Government Act, 1929.§ He 
expressed the view that the creation of larger administrative 
and electoral areas, together with' the " increase of the 
population of England, its increasing industrialization and 
urbanization, and the technical complexity of modem administra
tive problems, has inevitably tended to substitute as the basis of 
administrative decisions tlie systematically acquired knowledge 
of paid officials for the casually acquired acquaintance with local 
facts of Vestrymen, Guardians, and even District and Municipal 
Councillors.'' II He condemned the practice of selection of 
junior entrants after advertisement, and urged an impersonal selec
tion by examination free from personal and political influence.~ 
He considered the system of articles undesirable.** Mr. Graham 
W alias suggested that Local Authorities should combine to hold 
examinations, which should be graded to correspond with the 
school leaving ages. t t He also advocated an alteration in the 

* Simon, M. 4 (XI, 2208). 
t Simon, M. &-10 (XI, 2208-9), Q. 35,722-7 (XI, 2210). 
t Simon, Q, 35,7 46-8 (XI, 2211). 
§ Graham Wallas, M. 2, M. 5 (XIII, 2414), Q. 38,567 (XIII, 2416). 
II Graham Wallas, M. 6 (XIII, 2414), Q. 38,580-91 (XIII, 2417-8). 
1! Graham Wallas, M. 10-3 (XIII, 2415), Q. 38,594-601 (XIII, 2418-9), 

Q. 38,644-6 (XIII, 2420-1), 
**Graham Wallas, M. 13 (XIII, 2415), Q. 38,666-7 (XIII, 2421). 
tt Graham Wallas, M. 14-6 (XIII, 2416), Q. 38,668-77 (XIII, 2421), 

Q. 38,697-701 (XIII, 2422-3). 
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nature of the control exercised by the Central Authority over 
certain appointments.* There would be a place for University 
men in the re-organized service which Mr. Graham W allas con
templated. t In conclusion, he considered that the present 
system of recruitment was fraught with great danger of corrup
tion, and that action should be taken at once to remove the 
appointment of local government officers from personal, political 
and sectional influences.! · · . · 

403. 1\fr. Robson regarded the present situation as unsatis
factory. He suggested that '' hardly anything in the nature of 
a systematic effort lias been made by Local Authorities, either 
singly or collectively, to secure a high general level of efficiency, 
administrative ability and trained mental capacity in their 
officers.''§ He considered that patro11:age was wtdespread, with 
resultant inefficiency in the service, and deplored the absence 
of a regular supply of candidates with a University education.!! 
In the recruitment of local government officers, there was neither 
an impartial tribunal nor a minimum standard of qualification.~ 
In oral evidence, Mr. Robson stated that within his knowledg~ 
there were five or six Local Authorities where a large proportion 
of the staff were relatives or friends of the local Councillors. This 
was put forward as a random sample in support of the suggestion 
that widespread patronage prevailed.** He was opposed to the 
system of articled pupils, because it involved the making of 
priva;te .profit in intitiating newoomers into the conduct of 
municipal affairs. t t 

404. Mr. Robson's proposals for remedying· the present pos~
tion started with the basic consideration that there were cer
tain grades of officers c.ommon to all Local Autliorities, though 
be agreed that in local government the staffs did not constitute a 
single service like the Civil Service. t t His proposals included 
(a) provision for the recruitment of University graduates, 
particularly in the case of the larger towns and the County 
Councils§§ ; and (o) a series of qualifying competitive examina
tions fm: the general grades of clerical and administrative officers 
to be conducted by local Personnel 9ommissions for. regional 
areas. ~1f 1\Ir. Robson suggested that the examinations should 

*Graham Wallas, M. 18-9 (XIII, !,:!416), Q. 38,702-8 (XIII, 2423). 
t Graham Wallas, M. 14 (XIII, 2416), Q. 38,670-95 (XIII, 2421-2). 
t Graham Wallas, M. 21 (XIII, 2416), Q. 38,710-4 (Xtlt;2423). · 
§ Robson, M. 14 (XIII, 2426). 
II Robson, M. 15 (XIII, 2426), M. 29 (XIII, 2430). 
~ Robson, M. 16 (XIII, 2426). 
**Robson, Q. 38,747-74 (XIII, 2427-8). 
tt Robson, M. 20-1, Q. 38,781-8 (XIII, 2429). 
tt Robson, Q. 38,733 (XIII, 2426), Q. 38,7 45 (XIII, 2427). 
§§ Robson, Q. 38,733-42 (XIII, 2426-7), M. 27 (XIII, 2430), Q. 38,789-822 

(XIII, 2430-2). · 
~~ Robson, M. 30-4 (XIII, 2432). 
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be based on the three main stages in the educational system. 
The first grade would be a matriculation standard for junior 
entrants, with~ minimum age of 16; the second at 18 or 19, the 
leaving age for secondary and public schools; and the last 
at 2~ to 25 years of age, i.e., University grade.• Mr. Robson 
adnntted, however, that the necessity for a competitive examina-
·tion in the case of the last-mentioned stage was not so strong as 
in the other stages, at any ·rate for the present. t 

' 

Evidence on behalf of the Appointments Boards of the 
Universities of Oxford, Cambridge, and London. 

405. The representatives of tbe University Appointments 
Boards suggested that the principal difficulty attending the 
entrance of Univ.ersity · ~ndidates into the local government 
service was the absence of information as to vacancies 
available and conditions of service~ and Mr. Peters (Oxford) 
went so far as to say that the facilities for entry were prac
tically non-existent. If some centralized arrangements could 
be made to inform the various University Appointments Boards 
of particulars concerning the opportunities offered by the local 
government service, and to apprise them of the vacancies arising, 
the witnesses believed that in the course of time a regular 
supply of University candidates would be forthcoming.: 

406. Mr. Roberts (Cambridge} in the course of his evidence 
argued against the system of premiums for articled pupils as 
restricting the field of candidates for the public .service in a way 
which he suggested was contrary to the public interest.§ 

Evidence on behalf of the Minister of Health. 
407. Giving evidence on behalf of the Minister of Health, Sir 

Arthur Robinson expressed the view that the question of recruit
ment of Local Authorities' staff was becoming extremely im
portant, and a matter on which there ought perhaps to be a 
special inquiry. He indicated the Minister's ·willingness to 
appoint a Departmental . Committee to go into the whole 
question. II 

Conclusions and Recommendations. 
408. It will be apparent from the foregoing summary of the 

· evidence that several questions of major 'importance have 

*Robson, M. 35-6 (XIII, 2432). 
t Robson, M. 37 (XIII, 2433). 
t Oxford University Appointments Committee (Peters), M. 2-3 (XIII, 

2450), Q. 39,066-70 (XIII. 2451): Cambridge University Appointments 
Board (Roberts), M. 3 (XIII, 2452), Q. 39,100-16 (XIII, 2453-4): London 
University Appointments Board (Mellor), M. 8 (XIII, 2456), Q. 39,186-9 
(XIII, 2457). 

§Cambridge University Appointments Board (Roberts), M. 9-10 (XIII, 
2453), Q. 39,142-60 (XIII, 2454-5). 

II Ministry of Health (Robinson), Q. 40,309-10 (XIV, 2532). 
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emerged. on which there is a divergence of op1n1<?n among 
competent observers. The main issue is whether the present 
system of recruiting local government officers is satisfactory, 
in which conne:xion the following controversial questions have 
been raised: whether inefficient or unsuitable persons secure 
appointment; whether appointments are made as the result of 
political, personal or sectional influences; and whether it is neces
sary to impose a less personal method of selection, by providing 
that appointm·ents should in future be made exclusively as the 
result of qualifying or competitive examinations. 

409. On the subject of examinations, again, two important 
considerations are involved. As regards many of the technical 
officers, it will have been observed from the evidence that several 

. of the vocational Associations have themselves set up examina
tions, the passing of which indicates a standard of technical quali
fication of undoubted value in the selection of candidates for 
technical posts; bpt the question arises whether the possession of 
such qualifications should be made a statutory requirement in 
connexion with such posts. 

On the other hand, as regards clerical and administrative staff, 
the question has been raised whether there should be a mini
mum standard for all entrants, and, if so, what standard. It is 
obviously impossible to require one uniform standard for all de
partments and for all Local Authorities~ In this connexion, we 
would again draw attention to an important difference which 
exists between the officers of Local Authorities and the Civil 
Service. The adoption of uniform standards, a:nd of certain 
stereotyped f<?rms of examination for all entrants into the Civil 
Service, is found to be desirable and practicable because there 
is considerable similarity in the organization of Government 
Departments, their staffs are transferable, and the expenses of 
all are paid from ohe source, viz., the Exchequer. But in the 
local government service each Local Authority are their own pay~ 
master; and, therefore, each Local Authority claim independence 
in the selection of their officers. 

410. On two further points there is a cleavage of opinion in 
regard to recruitment. The first is that of articled pupilage, and 
the second the appointment of University graduates. As regards 
articled pupils, we are :not satisfied that it is necessary to inter
fere with the system, so long as the arrangements are approved 
by the Local Authority concerned. 

411. As regards the appointment of University graduates, the · 
evidence has revealed a consensus of opinion that such candidates 
would be valuable recruits to the local government service, but 
views have differed as to the need for other technical qualifica
tions. It appears, however, that there is no organized effort to 
obtain such recruits, or to remove the undoubted difficulties 
which exist in the way of bringing persons <'f 23 or 24 years of 
age into the service. 
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412. O~e conclusion, we think, emerges quite clearly from the 
evidence given by witnesses approaching this subject from very 
different a.ngles : it is at least open to question whether the pre
sent methods of recruitment are calculated to ensure that Local 
Authorities shall have at their disposal officers of the type needed 
to assist them in the discharge of the increasing responsibilities 
which Parliament is year by year laying upon them. The con
siderations indicated in paragraph 408 above reveal some of the 
questions which arise; and we consider that adequate answers 
can only be given as the result of a much more detailed investiga
tion than has been possible by this Commission. 

413. We are glad to note that the 1\'Iinister of Health viewed 
with sympathy the suggestion which was put before us for the 
appointment of a Departmental Committee on the recruitment. 
of local government officers. We are of opinion that the ap
pointment of such a Committee is the first necessary step to
wards the solution of the problems which :pave undoubtedly 
emerged from our investigation, and we therefore recommend 
that a Departmental Committee should be appointed to inquire 
into the recruitment of local government officers. 

Section III.-Promotion and Transfer. 

Evidence on behalf of A:ssociations of Local Government 
Officers. 

414. The National Association of Local Government Officers 
were of opinion that whenever possible the higher posts in the 
service of a Local Authority should be filled either by promotion 
from within the service of that Authority or by transfer from 
the service of another Authority. Further, they considered that 
all junior entrants should be encouraged to study for appropriate 
professional or technical examinations, and that greater opportu
nities should exist for the transfer of officers from one department 
to another in the service of the same Local Authority. • 

415. The Institute of Municipal Treasurers and Accountants 
considered that the increasing work of Local Authorities during 
the last few years had resulted in the chances of promotion 
among Financial Officers being relatively good. Such promotion 
wa.s aided by transfer from one Authority to another, and there 
was a marked tendency among Selection Committees to give· 
preference to men who had had experience in the service of two 
or three different Authorities. t -

*National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 9 (b) (c) (VIII, 1664), M. 18 (iv) (v) (VIII, 1665), Q. 28,089-91 
(VIII, 1670), Q. 28,320-2 (VIII, 1678), Q. 28,326-32 (VIII, 1678-9), 
Q.28, 440-50 (VIII, 1684), Q. 28,545-86 (VIII, 1688-90), Q. 28,615 (VIII, 1692). 

t Institute of Municipal Treasurers and Accountants (Johnson and 
Bateson), M. 8 (XIV, 2499), M. 23 (XIV, 2504). 
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416. The Institution of Municipal and County Engineers ex
pressed themselves as definitely against any system which would 
restrict transfer between Authorities. They regarded experience 
in different districts as extremely valuable, and considered that 
everything possible, including the establishment of compulsory 
superannuation schemes, should be done to· encourage transfer 
from the service of one Authorit~ to another.* 

417: The Sanitary Inspectors' :Association called attention to 
the absence of any system of transfer from the service of one 
Authority to another, except so far as transfers might occur as 
the result of successful applications for vacancies; but they had 
no suggestions to offer as an alternative, and agreed that the 
present arrangements seemed to work satisfactorily. t 

. 
Evidence on behalf of the Local Authorities. 

418. Sir Percival Bower, giving evidence on behalf of the 
Association of Municipal Corporations, stated that· the Associa
tion were opposed to the passing of examinations, whether 
organized under the N.A.L.G.O. scheme or otherwise, being 
made a condition of pTomotion. He added that it was the prac
tice of the Birmingham City Council to encourage their staff to 
sit for examinations of a chara.cter likely to be helpful in the 
administrative side of their work, and to reward the successful 
candidates with either a gift of £25 or £50, or a definite incre
ment of salary. He was, however, of opinion that the passing 
of examinations could become " an absolute fetish. ":I: · 

419. Mr. Postlethwaite, in the course of his evidence on be
half of the Urban District Councils Association, stated that his 
Council encouraged their staff to sit for examinations after enter
ing the service. His Council did not offer any financial induce
ment to successful candidates, but they had a better chance of 
promotion. He did not share Sir Percival Bower's view that 
examina.tions were overdone.§ 

Evidence of Mr. W. A.. Robson. 

420. Mr. Robson was in favour of the transfer of· officers from 
the service of one Authority to another, and suggested that an 
indispensable condition for the encouragement of such transfers 
was the establishment of a uniform superannuation scheme.~ 

* Institution of Municipal and County Engineers (Martin and Elford), 
M. 16 (XIII, 2445). · 

t Sanitary Inspectors' Association (Spears and Topping), M. 48, 
Q. 37,630-2 (XIII, 2347). . 

t Association of Municipal Corporations (Bower), M. 34 (XIV, 2469), 
Q. 39,318-36 (XIV, 2470). . 

§ Urban District Councils Association (Postlethwaite), Q. 39,675-88 
(XIV, 2491-2). · 

~ Robson, M. 73 (XIII, 2440). 
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Conclusion. 

421. As regards the promotion of officers within the service of 
individual Authorities, we do not think that any points have 
emerged from the evidence which call for comment. Local 
Authorities will not fail to realize the importance of reasonable 
prospects of promotion, if they are to attract and retain capaqle 
men and women in their service. The other means by which 
local government officers may seek to improve their position is 
by transfer from the service of one Authority to another. The 
extension of this practice would result in a higher percentage of 
officials being men and women of varied experience ; and this 
pooling of experience would, in our view, be of advantage both 
to the individual and to the Authority. We are of opinion, 
therefore, that the local government service would benefit if the 
facilities for interchangeability were enlarged. This, however, 
depends upon the more general adoption of a uniform .scheme of 
superannuation, to which reference was made by the Depart
mental Committee on the Superannuation of Local Government 
Employees, who reported in 1928. That is a subject which, for 
reasons already indicated, we have not investigated, but it is not 
out of place to point out that since the Departmental Committee 
reported in favour of compulsory superannuation, the subject has 
become more urgent owing to the impending transfer under the 
Local Government Act, 1929, to the Councils of Counties and · 
County Boroughs, of a number of officers who are llow subject 
to the provisions of the Poor Law Officers Superannuation Act, 
1896. 

Section IV .-Office Organization and Position of Clerk to the 
Local Authority. 

Evidence on behalf of the National A:ssociation of Local 
Gof)ernment Officers. 

422. The N a tiona! Association of Local Government Officers 
suggested that " successful local government administration can 
be attained qnly by complete co-ordination of the various depart
mental activities," and that one of the problems requiring con
sideration was the •• position and future of the highly-qualified 
administrator, irrespective of professional qualifications.''* Mr. 
Hill explained that what the Association had in mind was that 
''in the ne~ future which probably lies before us in local gov
ernment, with bigger areas we might find room for the qualified 
administrator of a type that you have in the Civil Service-an 
administrator as distinct from a la'Yyer or an engineer," or " a 
sort of composite figure between the American Town Manager 
and the German Burgomaster.'' Such a man would need to 

*National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 18 (VIII, 1665). 
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.. 
have a ready grasp of the financial position of the Authority, and 
be able to visualize the policy as a whole and dovetail the activi
ties of all the departments. He need not necessarily be a lawyer, 
but a good knowledge of the law would be essential for him in 
his co-ordinating work.* ;1.\:Ir. Johnson, on the other hand, 
thought that the chief officer of a Local Authority must be a 
lawyer, in view of the increasing complexities of modern legisla-
tion. t · 

Evidence on behalf of other AssociatiQns of Local Government 
Officers. 

423. The Society of Clerks of the Peace of Counties were of 
opinion that the Clerk of the County Council, whether m: not 
the office was separated from that of Clerk ~f the Peaee, should 
be a member of one of the branches of the legal profession.+ 
On the subject of the relation of the Clerk with other officers of 
the County Council, the general experience of the Society was 
that the existing relations were .amicable, and that so far as 
County Clerks of the Peace were concerned no problems existed. 
While the Clerk should be recognized as the head of the County 
Council's administration, whose duty it was, to co-ordinate the 
whole work of the Council, this should not be regarded as pre
venting other chief officials from reporting direct to the Council.§ 

424. Mr. Jarratt, on behalf. of the Society of Town Clerks, 
expressed the view that it was almost essential for the Town Clerk 
of any Borough, whether large or small, to have legal qualifica
tions. II 'l'he Society were of opinion that it was nec·essary for 
one officer of the Council to be recognized as the head of the 
administration responsible for co-ordinating the work of all. the 
departments, and that the Town Clerk was ·" in a peculiarly 
favourable position to act as the link, the consultant and the 
co-ordinator in respect of all " Committees, Chairmen and 
departmental officers. No officer corresponding to the general 
manager of a commercial undertaking or to a · Burgomaster in 
Germany or a Town Manager in Amerjca would, it was suggested, 
fit in with the traditions of English local government or be 
acceptable to English municipalities.~ 

425. The Society of Clerks to Urban District Councils were. 
of opinion that the Clerk to the Council should be definitely 

*National Association of Local Government Officers (Johnso:Q., Abbott, 
and Hill), Q. 28,375-419 (VIII, 1681-3). 

t National Association of Local Government Officers (Johnson, Abbott, 
and Hill), Q. 28,240-3 (VIII, 1675), Q. 28,410 (VIII, 1683). 

t Society of Clerks of the Peace of Counties (Longmore), M. 18 (XIII, 
2394), Q. 38,331-2 (XIII, 2397). · 

§ Society of. Clerks of the Peace of Counties (Longmore), M. 20 (XIII, 
2395), Q. 38,356-63 (XIII, 2398). 

1l Society of Town Clerks (Jarratt), Q. 38,147-68 (VIII, 2385-6). 
11 Society of Town Clerks (Jarratt), M. 17-41, Q. 38,176-218 (XIII, 2386-9). 



132 ROYAL COMMISSION ON LOCAL GOVERNMENT : 

recognized and appointed as the chief executive and administra
tive officer of the Council. The Society agreed that it would be 
improper for a. Clerk to criticize or interfere with a technical 
officer in carrying out the technical duties assigned to him; but 
they emphasized the view that unless there was a. general super
vision and control by one officer, backed by the necessary 
authority, the standard of administration must inevitably suffer. • 

426. The Union and Rural District Clerks' Association 
suggested that the organization of work in a. Council office should 
not be on too rigid lines; but they agreed that the Clerk should 
occupy a. position equivalent to that of a. managing director, and 
that the technical staff should be under his general directions 
except in regard to the technical side of their work. t 

427. The Association of Local Government Financial Officers 
suggested that a population of 10,000 was sufficient to warrant 
the establishment by a Local Authority of a. separate finance 
department under a Chief Financial Officer, and they objected 
strongly to the practice followed by many Authorities of appoint
ing a Bank Manager as Treasurer .t The Association expressed 
the view that the Chief Financial Officer should be independent 
of the Clerk, and should have free access to every Standing Com
mittee of the Council ; and they took particular exception to any 
arrangement by which the Chief Financial Officer was required 
to act under the direction and supervision of the Clerk. They 
did not consider it necessary for the Clerk to have any respon
sibility with regard to the staff or accommodation required by 
the Chief Financial Officer, although they admitted that the 
Clerk should have a. general survey over all tlie work of the 
Council.§ The Association objected to any appointment in the 
nature of a Head Administrator or Town Manager.~ 

. 428. The Institute of Municipal Treasurers and Accountants 
also objected to the appointment of a Town 1'Iana.ger, and were 
of opinion that the best interests of Local Authorities would be 
served by the maintenance of the present system under which 
the Town Clerk is invariably regarded as the senior chief official 

* Society of Clerks to Urban District Councils (Abbott, Porcher, and · 
Linfield), Q. 37,654-61 (XIII, 2349), M. 14-S (XIII, 2354), Q. 37,767 
(XIII, 2355). 

t Union and Rural District Clerks' Association (Everest), M. 13 
(XIII, 2402). 

t Association of Local Government },inancial Officers (Lloyd and Hen
derson), Q. 37,245, M. 8-12 (XIII, 2328), Q. 37,321-8 (XIII, 2331). 

§ Association of Local Government Financial Officers (Lloyd and 
Henderson), M. 11 (XIII, 2328), Q. 37,340-1 (XIII, 2332), Q. 37,387-406 
(XIII, 2334), M. 16 (XIII, 2335), Q, 37,445-6 (XIII, 2336), Q. 37,454-.5 
(XIII, 2337). 

, Association of Local Government Financial Officers (Lloyd and 
Henderson), M. 16 (XIII, 2335). 
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of the Local Authority for the purpose of securing efficient co
oper~tion between all the chief officials of the Local Authority.* 

429. The Institution of l\f unicipal and County Engineers were 
fully alive to the necessity of co-ordination of the work of the 
different departments of a Local Authority. They considered the 
Clerk to be the proper person to secure this co-ordination, and 
they regarded it as essential that the Clerk should b~ a lawyer. 
The creation of any position equivalent to that of Town Manager 
they considered to be unnecessary, undesirable, and, under the 
present form of local government, impracticable. t 

430. The Society of Medical Officers of Health were prepared 
to recognize the Clerk as the principal officer of the Council, but 
they did not consider that he should have any authority over 
other chief officers of departments.+ 'rhe Society did not think 
it possible that the position of Medical Officer of Health could 
be held by a person who had no medical training, or that the 
introduction of the Town Manager system was possible in this 
country.§ 

431. The Sanitary Inspectors' Association suggested that in 
many districts the direct responsibility of the Sanitary Inspector 
to the Authority appointing him no longer held good, because he 
was debarred from submitting reports to his Authority as re
quired by statute, the expression " acting under the. general 
directions '' being interpreted as meaning that he was completely 
subservient to the l\1edical Officer .of Health. II The Association 
regarded the Clerk as the principal officer of a Local Authority, 
but suggested that any detailed control of the organization of 
the public health department by the Clerk would not be pro
ductive of greater efficiency.~ 

Evidence on behalf of the Local Authorities. 

432. The County Councils Association considered it essential 
that the Clerk of the County Council should be recognized as the 
head of the Council's organization responsible for the· super
vision of all departments of the Council's work. They did not 
concur in the view expressed on behalf of the Association of 

*Institute of Municipal Treasurers and .Accountants (Johnson and 
Bateson), M. 22 (XIV, 2506). 

t Institution of Municipal and County Engineers (Martin and Elford), 
Q. 38,993 (XIII, 2445), M. 17 (XIII, 2446), Q. 38,999 (XIII, 2446), M, 19-22, 
Q. 39,020-30 (XIII, 2447-8). 

+ Society of Medical Officers of Health (Fenton), M. 38-40 (XIII, 2410), 
Q. 38,549-50 (XIII, 2412-3). . 

§ Society of Medical Officers of Health (Fenton), M. 28-30 (XIII, 2409), 
M. 41-2 (XIII, 24~0), Q. 38,545 (XIII, 2412), Q. 38,556-7 (XIII, 2413). 

il Sanitary Inspectors' Association (Spears and Topping), M. 35 (XIII, 
2344), Q. 37,561-601 (XIII, 2344-5). 

~ Sanitary Inspectors' .Association (Spears and Topping), M. 41 (XIII, 
2344), Q. 37,605-7 (XIII, 2346). 



134 ROYAL COMMISSION ON LOCAL GOVERNMENT: 

Local Government Financial Officers that the Chief Financial 
Officer should be independent of the Clerk, though they saw no 
objection to the Chief Financial Officer reporting direct to the 
Finance Committee.* 

433. The Association of Municipal Corporations were definitely 
of opinion that any appointment similar to that of a managing 
director of a .large· business or a Town Manager would Le most 
undesirable and subversive of the democratic system of local 
government in this country.t They were, however, of opinion 
that where greater co-ordination between officers is desirable, or 
indeed required, this should be sought through the Town Clerk, 
who was. already universally recognized as the chief officer of 
the Corporation. Further, they held the view that a. legal train
ing was of distinct advantage to a Town Clerk.t 

Evidence of Mr. E. D. Simon, Mr. Graham Walla$, and 
Mr. W. A. Robson. 

434. ::M:r. Simon said that, as a result of correspondence and 
discussions, he had found a good deal of agreement with the view 
that a. legal training was not necessarily the best for the position 
of head official of a. Municipality. He suggested that a man 
trained in the office of bead administrator would, even though he 
had no legal training, necessarily acquire a general knowledge of 
the law governing municipal administration, and that this should 
be quite sufficient for his purpose.§ · Mr. Simon therefore 
favoured the appointment of a. head official, who might or might 
not have legal qualifications, but whose duty would be to 
co-ordinate the work of all the departments of the Council, some
what on the lines of a. City Manager in America. or a Burgo
master in Germany. Further, Mr. Simon suggested that for 
certain other departments, e.g., public health and education, 
there was a. great deal to be sa.id for having a layman as the 
head administrative officer .IJ 

435. Mr. Graham W alias agreed with the view expressed 
by Mr. Simon that there ought to be a. wider choice for the 
chief administrative officer of a. great department than was pro
vided by a single profession.~ 

*County Councils Association (Dent and Holland), Q. 37,971-84 
(XIII, 2368). 

t Association of Municipal Corporations (Bower), M. 18-23, Q. 39,300-3 
(XIV, 2468). 

t Association of Municipal Corporations (Bower), M. 24-7, Q. 39,304-9 
(XIV, 2468). 

§ Simon, M. 11-2 (XI, 2209). 
II Simon, M. 12 (XI, 2209), Q.35,795-6I3 (XI, 2213). 
1J Wallas, Q. 38,625-8 (XIII, 2420). 
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436. Mr. Robson took the view that the Town Clerk must 
be the chief administrator of a Local Authority, and that in 
the case -of the smaller Authorities it was not possible to separate 
the posts of chief administrator and legal adviser. In such cases, 
therefore . the Town Clerk must necessarily have legal qualifica
tions. But in the case of the larger Authorities, Mr. Robson 
advocated that the posts of chief administrator and legal adviser 
should be separated, and that the Town Clerk, as chief adminis
trator should be chosen from a wider field, and not necessarily 

' I t . * from candidates already in . the ocal govemmen service. 
Mr. Robson dissented from the .suggestion that the Town Clerk 
might 'be replaced by an officer analogous to the City Manager 
in America, as the coJ:?.ditions in the two countries were entirely 
different. t 

Evidence on behalf of the Minister of Health. 

437. Sir Arthur Robi,nson, giving evidence on behalf of the · 
Minister of Health, considered that in the case of the smaller 
Authority, who must have a legal department and could not 
afford to have a large establishment, there was the strongest 
argument of convenience why the Town Clerk should · be the 
head of the legal department, and should therefore have legal 
qualifications. But in the case of the very large Local Autho
rities, i.e., those of the largest County Boroughs or. the largest 
Counties, where in any event they must have a large legal depart
ment, and where the Clerk had so much· general work to do that 
someone else did the legal work, the witness doubted whether 
it was essential that the Clerk should possess legal qualifications. 
He suggested that to make it a fixed rule that in every case 
the Clerk should be a person of legal attainments might result 
in debarring the largest class of Authority from securing the 
services of a man of administrative experience and administrative 
a?ility which might be very valuable in those cases.+ 

438. As regards the position of the Clerk in relation to other · 
officers, Sir Arthur Robinson agreed w~th the view that the 
Clerk '' should be the permanent head of the office, should co
ordinate the whole thing, and be responsible to the Council 
for the proper working of the whole organization ". He thougnt 
that the Clerk should have a surveying eye on the whole of the 
work of the Council; and further amplified his view by saying 
that •• there was a sphere for the professional officer which was 
a distinctly professional sphere, in which the Clerk as the general 
administrator) would not interfere, but where a professional 

* Robson, M. 44-7 (XIII, 2434), Q. 38,835-58 (XIII, 2434-5), M. 48-52 
(XIII, 2435-6), Q. 38,859-60 (XIII, 2436), M. 53-5 (XIII, 2436), Q. 38,861-72 
(XIII, 2436-7), M. 56-63 (XIII, 2437-8), Q. 38,873-906 (XIII, 2438-9). 

t Robson, M. 52 (XIII, 2435), Q. 38,872 (XIII, 2437). 
t :Ministry of Health (Robinson), Q. 40,337-8 (XIV, 2534), Q. 40,343-68 

(XIV, 2534-5). · . 
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sphere impinges on the general sphere of policy of the Council, 
then the Clerk comes in. "• 

In this connexion, he drew our attention to a letter addressed 
by the Minister to the British Medical Association, in which 
reference was made to the position of the Clerk as follows t :-

•• (1) The work of a Local Authority consists of various 
elements constituting a whole with reference to which the 
policy of the Authority is framed. 

'• (2) In order to frame that policy, it is necessary for 
the Authority to study these. elements in their relations with 
each other. 

" (3) To assist it in this process, i~ requires the services 
of an officer able to view the work of departments as a 
whole and to bring them into proper relation with each 
other. 

•• (4) This officer can be no other than the Clerk to the 
Authority. 

" (5) The facts stated under the foregoing heads do not, 
either in principle or in practice, in any way involve the 
assignment to the Clerk of any functions which properly 
belong to the Medical Officer of Health or any other pro
fessional officer appointed by the Council. 

•• (6) It follows from these facts that official corre
spondence between the Local Authority and the Ministry 
should be conducted, on the side of the Authority, through 
the Clerk, a clear distinction being drawn between such 
official correspondence and semi-official correspondence 
between professional officers of the Authority and of the 
Department on professional points, whether as a preliminary 
to the framing of the policy of the Council or otherwise.'' 

Conclusions. 

439. With regard to. the position of the Clerk in relation to 
the other officers of a Local Authority, we are disposed to think 
that the difficulties in actual practice are not so acute as might 
be inferred from the divergent views expressed in the evidence. 
At the same time, we must record our opinion . that some of 
the technical officers have claimed a degree of independence 
which should not be conceded. It is, in our judgement, impera
tive that one officer of the Council should. be in a position to 
survey the various activities of the Authority, and to secure 
thaft they are properly focussed and co-ordinated, with reason
able uniformity and continuity. The most suitable officer to 

* :Minist~y of Health (Robinson), M. 414-5 (IX, 1800-1), Q. 29,288-9 (IX, 
801), Q. 40,372-89 (XIV, 2535-6). 
t :Ministry of Health (Robinson), Q. 40,369 (XIV, 2535). 

' 
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undertake this responsibility is the Clerk, and we have been 
unable to satisfy ourselves that the administrative machinery 
of local government could be worked on any other basis. . 

440. This principle is, however, quite consistent with some 
of the suggestions advanced on behalf of the technical officers. 
For example, the Clerk need not, and should not, interfere 
with the technical staff on technical questions ; and in particular 
the ,responsibility of the Chief Financial Officer for financial 
administration should be clearly recognized ; further, technical 
officers should not be debarred from direct access to the Com
mittees of the Council. The questions arising on such points 
become largely academic, once the principles are established that 
the Clerk must be kept informed of the activities of the various 
departments, and of the reports which the chief officers thereof 
mak'e to the Council or Committees; that the Clerk is respon
sible for seeing that proper co-operation ··exists between the 
various departments, and for advising the Council thereon ; and 
that the Clerk is the channel through which the Authority 
conduct official correspondence. , 

441. We may sum up our conclusion by saying that in our 
opinion the Clerk to the Council must be the principal officer 
of a Local Authority and responsible for securing co-ordination 
between the .several departments. 

442. The success of the Clerk in· discharging this function 
will obviously depend largely on his personality and the relations 
which he establishes with the other chief officers of the Council. 
But there has been considerable discussion on the question 
whether the Clerk should necessarily have legal qualifications. 
in the majority of cases Local Authorities select their Clerks 
from persons so qualified.. Many _Authorities of moderate size 
find it necessary to combine the duties of Clerk and legal adviser; 
and we think that, generally speaking, the balance of· con
venience points to the selection of a Clerk with legal qualinca
tions. We have come to this conclusion with two reservations. 
In the first place, we are aware that many Authorities are 
efficiently served by lay Clerks. Secondly, very large Autho
rities are able to provide for a qua1ified legal adviser on their 
staff other than the Clerk, and therefore need not require that 
the Clerk should have legal qualifications. In these cases it 
would, in our view, be regrettable if such a requirement were 
maintained to the exclusion of candidates who might bring into 
the service of an Authority administrative abilities of a liigh 
order. 

Section V.-Offices of Clerk of the Peace .and Clerk of the 
County Council. 

Evidence on behalf of the County Councils t1ssociation. 
443. The County Councils Association directed our attention 

to what they considered to be an outstanding anomal~, of the 
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present law, namely, that a County Council bad no authority 
to appoint their own Clerk, but had to accept the person ap
pointed by the Sita.:nding Joint Committee to the office of Clerk 
of the Peace. A further anomaly, it was suggested, arose from 
the fact that the person so appointed enjoyed a freehold office 
(save where he had elected to accept the provisions of the Local 
Government and Other Officers' Superannuation Act, 1922), 
and could not be deprived thereof on any other ground than that 
of misdemeaning himself in the execution of his office. • 

444. We were informed tfiat this matter had engaged the 
attention of the Association over a period of years, but that 
recently:, as the result of special efforts, a satisfactory solution 
of the difficulty had been found and embodied in a draft Bill 
which had been accepted by all the interested bodies, namely, 
the County Councils, the Standing Joint Committees, Quarter 
Sessions, and the Clerks themselves. The Association asked us 
to endorse the proposals contained therein. t 

445. The Association explained that the draft Bill repre
sented above all else an agreement (involving concessions on 
both sides) between the Association and the Society of Clerks 
of the Peace of Counties, and that the Association had therefore 
decided, as they were in honour bound to do, that, in. the event 
of Parliament insisting upon any amendments contrary to the 
agreement, the Bill shoufd ·be immediately withdrawn.t 

446. The effect of the agreement embodied in the draft Bill 
is to provide that in any future appointments the County Council 
shall appoint their own Clerk at a salary and emoluments to be 
fixed by them with the approval of the Home Secretary. Ln 
making such an appointment, however, the County Council.are 
to have due regard to the. :fitness of the person so appointed to 
perform, if need be, the duties appertaining to the office of Clerk 
of the Peace, for which purpose the County Council are to a~cer
tain the views of the Chairman of Quarter Sessions. With the 
consent of a Committee consisting of the representatives of 
Quarter Sessions on the Standing Joint Committee, a Clerk of 
a County Council so appointed is to become Clerk of the Peace 
at. an additional salary to be fixed by the County Council with 
the approval of the Home Secretary; or, if the Committee with
hold consent, Quarter Sessions may make a separate appoint
ment to the office of Clerk of the Peace. Clerks of the Peace 
and Clerks of County Councils are to be subject to retirement at 
65 ; and a Clerk of a County Council may be dismissed by a. 
County Council with the approval of the Home Secretary. 
Special provision is made as regards existing appointments. The 

*County Councils Association (Dent and Holland), M. 145 (XIII, 2365). 
t County Councils Association (Dent and Holland), M. 146 (XIII, 2365), 

Appendix CXIV, Statement C (XIII, 2373). 
t County Councils Association (Dent and Holland), M. 147 (XIII, 2365). 
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--
draft Bill also contains certain subsidiary provisions, the most 
important of which proposes to modify the present position und~r 
which the staff of the Clerk of the Peace and County Council 
are legally his personal employees.* · 

Evidence on behalf of the. Society of CleTks of t'fl,e Peace 
. of Counties. · · 

44 7. The Society of Clerks of the Peace of Counties traced 
the history of the events wh~ch had led up to the agreement 
with the County Councils Association, and fully concurred in 
the evidence submitted on behalf of the :Association~ t The 
Society urged the desirability of .. preserving, so far as possible, 

. the position under which the offices of Clerk of the Peace arid 
Clerk of the County Council are held by the same person.: 

Conclusion and Recommendat·ion. 

448 .. When every allowance bas been made for the historical 
development of the combination of the offices of Clerk of the 
Peace and Clerk of tlie County Council, and for the practical con
-venience of the arrangement in certain cases, we think that the 
time has come to modify the anomalous position under which a. 
County Council have no authority to appoint their qwil Clerk, 
but must accept the person appointed by the Standing Joint 
Committee as Clerk of the Peace, who moreover virtually enjoys 
a freehold office, unless he lias elected to accept the provisions 
of the Local Government and Other Officers' Superannua
tion Act, 1922, in which case lie can be required to retire at 65. 

449. We are glad to observe that the parties concerned have 
reached agreement in regard to the manner in which the law 
s?ould be amended, apd that the Associations representing the 
County Councils and the Clerks of the Peace have drafted an 
agreed Bill for t~is purpose. We understand that Your Majesty's 
late Government were prepared to adopt such a Bill or find time 
for its passage through Parliament as a. Private Bill. 

We recommen'd that legislation should proceed on the lines· of 
the agreed Bill. . · · 

Section VI.-Security of Tenure. 

450. Speaking generally, the termination of the appointment 
of a local government officer rests in the discretion of the Local 

*County Councils Association (Dent and Holland), Appendix CXIV, 
Statement C (XIII, 2373). . 

t Society of Clerks of the Peace of Counties (Longir.ore), M. 1-12 (XIII~ 
2393-4), M. 23 (XIII, 2395), Q. 38,287-93 (XIII, 2395), Q. 38,302-14 (XIII, 
2395-6). 

t Society of Clerks of the Peace of Counties (Longll).ore), M. 13-5 (XIII 
2394), Q. 38,315-30 (XIII, 2396-7). · · ~ 
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Authority employing him. This, however, is subject to a. re
quirement in a. limited number of cases that the concurrence of 
a Central Department is necessary before the officer can be 
removed. Particular reference was made in the evidence to the 
following provisions :-

(1) The Housing, Town Planning, etc. Act, 1909, sec
tion 68 (5) provides that a. County Medical Officer of Health 
is only removable with the consent of the Minister of Health. 

(2) Under the Public Health (Officers) Act, 1921, the 
following officers are remov3ible only with the consent of the 
Minister of Health:-

(i) Whole-time Medical Officers of Health (a) of a 
County Borough· where any part of the salary was paid 
from Exchequer funds before it became a County 
Borough; (b) of any County District where any part of 
the salary is paid out of the County Fund and charged 
to the Exchequer contribution account. 

(ii) Sanitary Inspectors who are whole-time officers 
in whose case the provisions in (a) and (b) above apply. 
If a Local Authority appoint more than one S..anitary 
Inspector, these safeguards operate in the case of the· 
senior Inspector only. 

(3) The Ministry of Transport Act, 1919, provides that 
a Surveyor or Engineer is only removable with the consent 
of the Minister of Transport where, under an agreement 
made with the Local Authority in pursuance of section 17 (2) 
of that Act, half the salary and establishment charges of the 
officer is defrayed by the Minister. 

Evidence on behalf of the National Association of Local 
Government Officers. 

451. The National· Association of Local Government Officers 
referred to the limited number of cases in which security of 
tenure is ensured through tlie right of appeal to the Central 
Department, whose concurrence is required before the dismissal 
of the officer in question can be carried into effect ; and they 
contended that there were otiier local government officers whose 
duty brought them into conflict with private and vested interests, 
and that some measure of security of tenure of office was essen
tial in such cases. They accordingly urged that there should be 
an appeal to a- Central Department against the decision of the 
Local Authority.* They agreed, however, that the relations 
between an officer who was reinstated by the Central Depart
ment and the Local Authority against whose decision he had 
successfully appealed would, in practice, be impossible. The 

) 

*National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 22 (VIII, 1666), Q. 28,703-5 (VIII, 1697). 
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Association suggested that instances of victimization or u~just 
dismissal were to be found in a higher percentage among_ the 
smaller Authorities. The number of serious cases was adrmt~ed 
to be very small, but they urged that there should be secunty 
of tenure for all principal officers, on the ground that, although 
cases of actual dismissal might be. few, there was a large 
number of cases where local government officers were uneasy 
in mind througli the atmosphere of uncertainty in which they 
continued to carry on their duties.* 

Evidence on behalf of other Associations of Local Government 
· Officers. 

452. The Society of Town Clerks took the view that public 
opinion and the opinion of . municipalities would probably be 
against any attempt to interfere further with the discretion of 
the Local Authority in regard to the dismissal of their officers. 
The witness said that they could not press against such views 
for anything more than they had at present, and that they would 
be satisfied with a provision that the dismissal of an officer should 
only become effective if passed by a substantial majority (say 
four-fifths) of the Council. t 

453. The Society of Clerks to Urban District Councils stated 
that victimization might occur as a result of advice given by the 
Clerk to his Council, and he might be in the position of having 
either to obey orders which he knew to be illegal, or to incur 
risk of dismissal as the price of disobedience. They therefore 
asked for the same protection as that enjoyed by Medical Officers 
of Health and Sanitary Inspectors. They stated that very few 
cases of wrongful dismissal arose ; but urged that the existence 
of a right of appeal to the Central Department would prevent 
these occurring. They suggested, however, that the danger of 
wrongful dismissal was increasing.~ 

454. The Union and Rural District Clerks' Association sought 
the same security of tenure as is now accorded to Medical Officers 
of Health and Sanitary Inspectors. Mr. Everest said that cases 
still occurred where Councils dispensed with the services of the 
Clerk for reasons which would not justify an application to the 
Central Department for permission to terminate the services of 
a Medical Officer of Health or Sanitary Inspector, and a right of 
appeal was necessary to restore confidence. Re considered that 
there might still be victimization, even if the dismissal could only 
be effective with a three-quarters majority of the Council; and he 
--··-·---------------------------

* National Association of Local Government Officers (Johnson, Abbott, 
and Hill), Q. 28,706-58 (VIII, 1697-9) 

t Society of Town Clerks (Jarratt), M. 48-52, Q. 38,234-54 (XIII, 2390-2). 
t Society of Clerks to Urban District Councils (Abbott, Porcher, and 

Linfield), M. 8-10, Q. 37,689-734 (XIII, 2350-3) .. 
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considered that it might be necessa.ry to provide that a dismissal 
should not be permitted within twelve months of an election. 
Questioned as to the actual number of cases of wrongful dismissal 
within the knowledge of the Association, Mr. Everest said that 
there were about two a year of a character which would not 
have occurred had there been a right of appeal, but there were 
very many more cases in which threat of dismissal unsettled the 
Clerks and prejudiced their work. He added that trouble arose 
particularly in cases where an incoming Council were inclined 
to victimize the Clerk for carrying out the orders of their pre
decessors in office.~ 

455. The Association of Local Government Financial Officers 
represented that there should be a right of appeal to the Minister 
of Health against a.ny notice of dismissal. They expressed & 

desire for security of tenure, but they did not press the point 
strongly.* 

456. The Institution of Municipal and County Engineers re
ferred to the measure of protection at present accorded to Sur
veyors and Engineers in cases where the Minister of Transport 
makes a contribution towards the salary ; and they asked for the 
same security as is now provide~ for Medical Officers of Health 
and Chief Consta.bles. They admitted, however, that there were 
few cases of great hardship. t 

457. The Society of Medical Officers of Health explained the 
statutory position regulating the security of tenure at present 
enjoyed by Medical Officers of Health. They pointed out, how
ever, that there were 42 County Boroughs where the Medical 
Officer of Health did ·not enjoy this protection, and they urged 
that security of tenure should be accmded to all Medical Officers 
of Heal~ irrespective of the limiting .conditions which at present 
operate.+ 

458. The Sanita-ry Inspectors' Association explained the pro
visions mentioned above in regard to the existing security of 
tenure accorded to Sanitary Inspectors. They said that there 
were few cases of improper discharge, but a large number of 
cases of victimization; and they urged that the approval of the 
·Minister of Health should be required to the dismissal of atty 
Sanitary Inspector.§ 

11 Union and Rural District Clerks' Association (Everest), M. 10 (XIII, 
2402), Q. 38,445-66 (XIII, 2403-4). 

*Association of Local Government Financial Officers (Lloyd and 
Henderson), M. 12 (d) (XIII, 2328), Q. 37,417-24 (XIII, 2335). 

t Institution of Municipal and County Engineers (Martin and Elford), 
M. 12, Q. 38,943-61 (XIII, 2443). 

t Society of Medical Officers of Health (Fenton), M. 2-3 (XIII, 2405-6), 
Q. 38,512 (XIII, 2411). 

§ Sanitary Inspectors' Association (Spears and Topping), M. 20-3, 
Q. 37 ,505-·9 (XIII, 2340-1). 
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Evidence on behalf of the Local Authorities. 

459. The Association of Municipal Corporations considered t.hat 
there was reasonable security of tenure subject to satisfactory 
service, that cases of harsh treatment were of infrequent occur
rence, and that any right of appeal to a Central Authority would 
be a serious encroachment on the established rights of Local 
Authorities to control their own staffs, and, moreover, might 
tend to impair the good relations between Local Authorities and 
their officers. Sir Percival Bower said in evidence that the Asso
ciation were satisfie'd that the relations between the chief officers, 
in particular, and their employers were such as .to call for no 
interference whatever .jj 

460. The Urban District Councils Association indicated that 
they would resist any attempt to control still further the dis
cretion of Local Authorities as regards their officers and 
servants.~ 

Evidence of Mr. W. A. Robson. 

461. J\ir. Robson took the view that local government officers 
should enjoy the same degree of security of tenure as Civil Ser
vants. He realized that in law there was no security of tenure 
in the Civil Service, but that in practice there was an almost 
complete security.* 

Evidence on behalf of the Minister of Health. 

'462. It was pointed qut, on behalf of the Minister of Health, 
that objection could be raised in principle to the ihtrusion of an 
outside Authority between a Local Authority and the members 
of their staff, but that the principle was already qualified in that 
the Minister of Health ha.d certain powers in regard particularly 
to the dismissal of Medical Officers of Health and Sanitary In
spectors. Sir Arthur Robinson suggested that '' the governing 
criterion is whether there is such a degree of uneasiness or un
rest among the other classes of officers with regard to their posi
tion as to call for not necessarily the extension to them, or to 
the principal officers among them, of the protection now enjoyed 
by the Medical Officer of Health, but as to call for something that 
they would regard as better safeguards than they have now, 
though it might fall short of the position of the Medical Officer 
of Health in that he cannot be dismissed without the consent of 
the Minister. '' t 

II Association of Municipal Corporations (Bower), M, 7-o -.;;- ...., '-'-'fl4), 
Q. 39,254-6 (XIV, 2465). 

11 Urban District Councils Association (Postlethwtl i 
(XIV, 2490-1). J e 

*Robson, Q. 38,917-25 (XIII, 2440). 
6 t Mini11try of Health (Robinson), Q. 40,319-.-
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463. We were informed that not many cases of wrongful dis
missal came to the notice of the Minister of Health.+ It was 
suggested that if, in the view of the Commission, there were 
grounds for further statutory provision, this might take the form 
of prescribing that there should be a certain majority, two-thirds 
or three-quarters, before a Local Authority should be empowered 
to dismiss any one of a certain number of principal officers, who 
should be designated in a scheduled list.§ 

The Case of Brown v. Dagenham Urban· District Council. 

464. After receiving a deputation from the National Associa
tion of Local Government Officers, the Minister of Health re
ferred to us the question which had been brought particularly to 
his notice by the deputation regarding the effect of the judgement 
in the case of Brown v. Dagenham Urban District Council, which 
was given in the King's Bench Division on the 22nd February, 
1929. The effect of the judgement may be briefly stated as being 
that despite evidence of the existence of a. contract between a 
Local Authority and their Clerk that there should be three 
months' notice on either side, nevertheless this contract was of 
no avail, and the Clerk might be dismissed by the Council at 
their pleasure by virtue of section 189 of the Public Health Act, 
1875. . 

465. It was pointed out by the deputation that an Urban Dis
trict Council could thus in law dismiss an officer at a moment's 
notice, whatever contract might have been made as to notice. 
Apart from the insecurity resulting from such a position, the 
Association expressed doubt whether the Buperannuation Act of 
1922 made provision for the return of contributions in the case of 
an officer whose services were. thus terminated. The deputation 
urged that all the principal dfficers of a Local Authority should, 
in the event of dismissal, be given a right of appeal, if not to 
the Minister, at least to some special tribunal. 

466. The case of Brown v. Dagenham Urban District Council 
was mentioned tentatively by some of the witnesses in evidence 
while the case was still sub judice, and we heard evidence from 
the Association of Municipal Corporations and the Urban Dis
trict Councils Association after judgement had been given in 
the case. Sir Percival Bower, on behalf of the Association of 
Municipal Corporations, urged that the law as expounded in 
this judgement should be altered, and that any agreement as 
to notice should be made enforceable.* ·Mr. Postlethwaite, on 
beha.Jf .of th~ Urban District Councils Association, was also of 
_, Institutio .... -br -.,.--------------------

<~.~(Robinson), Q. 40,321-3 (XIV, 2533) . 
.., (Robinson), Q. 40,320 (XIV, 2533), Q. 40,331-3 

~' '\ 
· ~.1 Corporations (Bower), Q. 39,261-2 (XIV, 2465). 
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opinion that the law should be altered so as to make enforceable 
any agreement between a Local Authority and an officer as to 
notice.+ 

467. Sir Arthur Robinson~ in his evidence on behalf of the 
Minister of Health, also expressed the opinion that an Authority 
should be bound by any agreement as to notice. He said: " You 
want an agreement which is effective, which does protect the 
officer with a reasonable notice, and of course you do not want 
to make the notice too long, '' t · 

Conclusions and Recommendations. 

468. The effect of the evidence on the very controversial issue 
of the security of tenure of local government officerS; appears 
to us :to be as follows :- . · 

(a) Many of the organizations representing officers of 
different classes urged that these officers should be accorded 
the same measure of security of tenure as is eonferred on 
certain 1fedical Q_fficers of Health and Sanitary Inspectors. 
In particular, this view was pressed on behalf of technical 
officers and the Clerks to Urban and Rural District Councils, 
but we observe that the representative of the Society of 
Town Clerks did not consider that Town Clerks would be 
justified in making _such a reques.t. 

(b) The argument for interfering witl;l the basic principle 
of local autonomy in this matter was based largely on two 
considerations. In. the first place, some of. the officers 
already enjoy security of tenure ; though it must be observed 
that the selection of those particular of!ipers for prot~ction 
at the hands of the Central Department can be explained 
partly by reference to the history of the development of 
certain local government services. Secondly, although the 
cases of wrongful "dismissal. were admittedly -very few, it 
was suggested ~hat fear of dismissal was constantly present, 
and acted detnmentally upon the local government service, 
not merely because the feeling of insecurity was in ·itself 
a disturbing factor, but because officials might thereby lie 
deterred from carrying out their duties without fear or pre~ 
judice. There was some suggestion in the evidence that 
this feeling of insecurity had increased recently, owing to 
victimization of officials following upon changes in the com
plexion of the Local Authority. 

(c) On the other hand, it was clear that Local Authorities 
would strongly resent any further intenerence by a Central 

' 
t Urban District Councils Association (Postlethwaite), Q. 39,658-69 

(XIV, 2491). ' 
~ Ministry of Health (Robinso:Q), Q. 40,334-6 (XIV, 2533). 

71025 l. 
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Department as between themselves · and · their employees. 
While it is 'obviously undesirable that an officer should be 
deterred from carrying out his duties as the law prescribes 
through . fear of incurring the displeasure of his Council, 
it is also unfortunate if. a Council feel that an officer is not 
entirely their servant on whose whole-hearted co-operation 

, they can depend. Moreover, it was agreed on all sides that 
the position of an officer who had been threatened with 
dismissal, but retained by direction of the. Central Depart
ment, would in practice be impossible .. In short, though 
the right of appeal might give the officer a. feeling of greater 
security, it would seriously impair the feeling of mutual 
.cpnfidence which ought to exist between Local Authorities 
and their servants. · 

(d) Apart, however, from these general considerations, 
the effect of the decision in the case of Brown v. Dagenha.m 
Urban District Council is regarded, both by Local Autho
rities and. by local government officers, as revealing an 
impossible situation, which calls for a modification of the 
existing powers of Local Authorities to dismiss officers a.t 
pleasure. and the enactment of· a provision to secure that 
a. contract between a Local Authority and their officer shall 
be effective. 

469. After carefully reviewing· the evidence, we have come 
to ·the conclusion that complete . security of tenure would 
not be in the best interests of local government. On the other 
hand, if there is such a feeling of insecurity as to create dis
content in the service, this is inimical to good administration. 
We find that there is at present a. sense of insecurity among 
certain classes of 'local government officers which ought to be 
mitigated,· and the recent decision in the case of Brown v. 
Dagenham Urban District Council has intensified this feeling. 

· 470. We do not recommend that ther~ should be an extension 
of the practice that. the appointment or dismissal of certain 
officers should require the approval of a Central Department, 
thereby· provi~ing a~. appeal to a Central Department against 
a threat of dismissal. We should deprecate this as an encroach
ment upon· local autonomy~· and an unnecessary concentration 
of power in the Central Government. For practical purposes, 
moreover, an officer threatened with dismissal but retained by 
direction of the Central Department would find hiniself in an 
impossible position in carrying on the work of the Council 
against· whose decision .he had successfully appealed. 

471. In one direction, however, we consider that there should 
be an amendment of the law so as to provide that, notwithstand
ing the provisions in section 198 of the Public Health Act, 1875, 
and other' analogous enactments empowering Local Authorities 
to dismiss their officers at pleasure, it should be compe_ten_t for 
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Local Authorities to enter into contracts with their. officers pro
viding for reasonable notice of termination of any such contract 
on either side, and that such contract should be binding on both 
parties: · , · · - · . 

Section VII.-Publicity as regards Salaries and Pzomotions. 

Ev~dence on behalf of Associations of Local 'Government Officers. 
472. The National Association of Local Government ·officers 

and the Society _of Clerks to Urban Distrid Councils· dr~w 
our: attention to the fact that all public officers were subject to 
public criticism, but that the introduction of personalities some
times constituted a serious deterrent in obtaining or retaining the 
services of the best men.* · 

Evidence on behalf of the Association of Municipal Corporations. 

473. The Association of Municipal Corporations referred at 
some length to this question. They considered that the salaries 
of local government officers were in many cases inadequat9 owing 
to questions of salaries being made a subject of contention, both 
in the Council Chamber and at election times. ·Recommendations 
for increase of salaries often led to discussions in Council meetings 
which, in the opinion of the Association, would be best avoided. 
It was within the knowledge .of the Association that officers 
complained that not only was every publicity given to all ques
tions of increments of their salaries, but that occasion was 
frequently taken to introduce disparaging and unfair criticism 
in Council debates which was subsequently reported at great 
length in the public press. t · 

474. The Association were of the opinion that there was ample 
justification for the oomplaints made by officers regarding the 
methods usually adopted by Local Authorities in assessil)g their 
remuneration; and, since this practice, no doubt, was a matter 
of general knowledge, it might well be a serious deterrent to the 
successful recruitment of the local government service. It was 

- expedient, therefore, in the view of the Association, that the 
local government service should be made as attractive as possible, 
and that steps should be taken to overcome the difficulties referred 
to so far as was compatible with the established principles of 
local government in this country.; _ 

4 7 5. In this connexion, the Association drew our attention to 
the practice which prevails in Birmingham at the present time. 

*National Association of Local Government Officers (Johnson, Abbott, 
and Hill), M. 23 (VIII, 1666), Q. 28,096 (VIII, 1670), Q. 28,767 (VIII, 1700): 
Society of Clerks to Urban District Councils(Abbott, Porcher, and Linfield), 
M. 5 (XIII, 2348), Q. 37,662 (XIII, 2349). . 

t Association of Municipal Corporations (Bower), M. 7, M. 11 (XIV, 
2464). 

t Association of Municipal Corporations (Bower), M. 12-3 (XIV., 2464:). 
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By virtue of the provisions of the Birmingham Corporation (Con
solidation) Act, 1883, full powers of delegation to Committees 
were conferred upon the Council, and the Act provided that the 
proceedings of Committees should not require the approval of the 
Council unless that requirement was especially reserved by the 
delegation. Under these provisions the Council had established 
a. Committee known as the Salaries, Wages and Labour Com
mittee, and this Committee was invested with full authority 
to settle on behalf of the Council all questions of salary or wages 
which could not, by the Standing Orders of the Council, be dealt 
with by the several employing Committees tEemselves. A right 
of appeal to the Council against a decision of this Committee 
was provided for, but since the Committee was representative of 
all shades of opinion in the Council, their decisions had always 
been accepted, with one exception, and even in that case the 
Council supported the Committee's recommendations.• 

476. The Association recognized the value of this procedure, 
which obviated public debates upon the remuneration of any 
officer. They were of the opinion that somewhat similar methods 
might be adopted with advantage in other 11unicipalities; and 
they recommended that in so far as it might be necessary, general 
legislation should be introduced to give effe.ct to the suggestion. t 

4 77. In oral evidence, Sir Percival Bower, a member of the 
Birmingham City Council, explained that the Association had 
no desire to prevent the proper discussion of salaries of officers, 
but that "many of the strictures that are passed in the Council 
Chamber would never be made at all were it not for the publicity 
that is given to the matter in the local press. ":I: · 

Evidence of Mr. E. D. Simon. 

478. Mr. Simon referred to certain City Councillors who 
" unfortunately • . • insist on discussing the salaries of 
high officials in public, and often in a sense depreciatory to the 
official concerned." Mr. Simon expressed the opinion that this 
must, in the long run, have an exceedingly serious effect on the 
local government service.§ · 

Conclusion. 

479. We are impressed by the fact that this question has been 
raised not only by representatives of local government officers, 
but by representatives of Local Authorities who, without any 

*Association of Municipal Corporations (Bower), M. 14-15 (XIV, 2464), 
Q. 39,276-83 (XIV, 2466). 

t Association of Municipal Corporations (Bower), M. 17 (XIV, 2464), 
Q. 39,284-9 (XIV, 2466-7). 

t Association of Municipal Corporations (Bower), Q. 39,264-71 (XIV, 
465-6), 

Simon, M. 13-15 (XI, 2209), Appendix CXI, Statement D (XI, 2218). 
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.. 
desire to limit proper public discussion _ of the expenditure of 
public money on salaries, strongly deprecate public 'debate upon 
the salary and promotion of "individual officers. It is clear that 
the publicity· given to invidious discussions of personalities m·ay. 
have very detrimental effects upon the service, and it would be
desirable for Local Authorities to consider by what procedure. 
this might be minimized, 

, __ _ 
PART IV.-SUMMARY OF CONCLUSIONS. AND 

RECOMMENDATIONS . 
. 480. \Ve append a auillmary of the principal conclusions· and · 

reCommendations contained in this, Report. · · 
4 . ( 

I.-Functions of . Local Authorities. 
·< .. ;. ;_,. : .. 

A.-DISTRIBUTION OF CERTAIN FUNCTIONS 
BETWEEN LOCAL AUTHORITIES.-

ADMINISTRATION OF THE WEIGHTS AND MEASURES ACTS . 
. -

(1)-(i) This function should be assigned to County Councils 
and County Borough Councils, and to the. Councils · of Non
County. Boroughs with a pop'Ulation of 20,000 who maintain a 
separate police force and are already administering· .the Weights 
and J\feasures Acts. But such Non-Qounty Borough Councils 
should surrender their :Powers to the County Connell i:ri. _any· case 
where they are unable to ·dtscharge the function efficiently.'. . . . . ... ' .. 

(ii) A County Council should be empowered to . delegaie the 
administration of the Weights and Measures Acts to the Council 
of any County District if they. think fi't (paragraphs ·32 and 33) ~ · 

ADMINISTRATION oF THE FooD AND DRUGs (ADuLTERATION) AcT, 
1928, AND APPOINTMENT OF PUBLIC ANALYSTS. 

(2)-(i) The administration of the Food and Drugs. (A<lctltera~ . 
tion) Act, 1928; and the appointment of Public Analysts 'should
be assigned to County Councils and _County Borough qouncils .. 

(ii) Councils of County Districts should retain . the right . to' 
procure samples and take proceedings. . . ,_ 

(iii)· A County Council should be empowered, if· they think_ fit., -~ 
to contribute towards the costjncurred by a Council of a County 
District (paragraph 39). · · · ·· · · c • 

71025 F ~ 
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ADMINISTRATION OF THE l\1ILK AND DAIRIES ACTS. 
' 

(3) In view of the short time during which the MiJk and 
Dairies Acts and Orders have been operative, we do not recom
mend any further re-assignment of functions at this stage (para
graph 50). 

BYELAWS UNDER THE ADVERTISEMENTS REGULATION ACTS. 

(4) Although anomalies arise from the present statutory pro
visions, the matter is one which can probably be best adjusted 
by the force of public opinion, and we do not, therefore, recom
mend any amendment of the law (par~crraph 55). 

BYELAws FOR Goon RuLE AND GovERNMENT. 

(5) While the power of making byelaws for good rule and 
government outside the areas of Boroughs should be left in the 

·hands of the County Council, Urban and Rural District Councils 
should have the right to appeal to the Secretary of State against 
a refusal on the part of the County Council to make such bye-

· laws, and should have concurrent powers to enforce the byelaws• 
{paragraph 66). 

LICENSING OF THEATRES, CINEMATOGRAPH EXHlBI'IIONS, AND 
.PLACES FOR MUSIC AND DANCING. 

(6)-(i) Provision for the licensing of theatres, t cinematograph 
exhibitions, arid places for music and dancing should be made 
uniform. 

(ii) The powers should be vested primarily in County Councils, 
County Borough Councils, and the Councils of the larger Non
County Boroughs and Urban Districts. 

(iii) As regards other County Districts, the County Council 
should be empowered to delegate their powers either to the 
District Council or to the Justices in Petty Sessions. 

(iv) With a view to securing a minimum standard of safety, 
a power to make general regulations for securing safety similar 
to that provided by section 2 (1) of the Cinematograph Act, 1909, 
should be conferred on the ·Home Office (paragraph 82). 

APPOINTMENT OF 'GAS EXAMINERS. 

(7) Rural District Councils should have the same powers with 
regard to t?e appointment of Gas Examiners as are possessed 
by Borough and Urban District Councils under the Gas Regula
tion Act, 1920 (paragraph 89). 

* 1\Ir. Bond would have preferred that the power "to make byelaws for 
good rule and ~overnment should. be conferred forthwith upon Urban 
District Councils who have attained a minimum standard of qualification. 

t Excepting patent theatres and those licensed by the Lord Chamberlain. 
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GAS METF.R TESTING . . . 
(8) County Borough Councils who 'are not manufacturers or 

sellers of gas should have power to set 'up a gas meter testing 
. .station and appoint Inspectors, irrespective of the consideration 

whether the Sale of Gas Act, 1859, had been adopted by the 1 

Bor,ough Council within the prescribed period (paragraph 96) • 

. REPORTS TO COUN'IT COUNCILS UNDER THE ALLoTMENTS ACTS. 

(9) In substitution for the present arrangements, Borough and 
Urban District Councils, Parish Councils, and Parish Meetings 
(where there is no Parish Council) should be required to send 
.annually to the County Council a report in a prescribed form ; and 
it should be the duty of the County Council, upon the informa~ 
tion thus obtained, to make an annual report to the Ministry of 
Agriculture and Fisheries (paragraph 104). 

RELATIONS BETWEEN CoUNTY COUNCILS AND STANDING JOINT 
COMMITTEES IN REGARD TO COUN'IT BUILDINGS AND 
FINANCE. 

{a) County Buildings. 

(10) The County Council should have control over so much of 
the County buildings as is not used exclusively for the purposes 
()f police or the administration of justice; but in the case of any 
buildings used partly for those purposes and partly for County 
Council purposes, the Standing Joint Committee should have the 
right of user of such parts as they have hitherto used (para-· 
.graph 112). 

(b) Finance. 

(11) The Standing Joint. Committee should be required to 
furnish the County Council, for the purposes of information, 
with an estimate of their expenditure before the commencement 
·of each financial year and with any supplementary estimates 
(paragraph 119). · 

B.-OTHER QUESTIONS AFFECTING POWERs· AND 
DUTIES OF LOCAL AUTHORITIES. ' 

• 
Co-oPERATION BETWEEN LocAL AuTHoRITIES. 

{12) We draw attention to the importance of developing co-
1Jpera~ion between Local Authorities, particularly in regard to 
services which, without any re-assignment of statutory responsi
bility, can often be provided most efficiently by joint ~tion 
between two or more Authorities (paragraphs 120 to 125}!~l~~ · . · 

71025 F, 3 
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\VATER SuPPLIES : REGIONAL ADVISORY CoMMITTEES. 

(13) "vVe corn.r:n,end to the attention of all Local Authorities 
the desirability of taking active steps to secure the creation nf 
R€gional Advisory Committees throughout the country generally. 
To stimulate the formation of such Committees it is for con
sideration whether Joint· Conferences in the geographical 
Co\mties might not with advantage be convened by the County 
Councils (paragraph 136). 

EsTABLISHMENT OF INSURANCE FUNDS BY LOCAL AUTHORITIES. 

(14) The proposal to arrange a special inquiry into the ques
tion of the establishment of insurance funds by Local Authorities 
should be adopted, in order that all aspects of the question may 
be fully investigated before any general legislation is proposed 
(paragraphs 142 and 143). 

HIGHWAY IMPROVEMENTS. 

(a) Prescription of Building and lmprf?Vement Lines. 
(15) In order to ensure that a County Council should receive 

notification of any building proposed to be erected within a 
prescribed distance from the centre of any County road, the 
Local Authority with whom plans are deposited under building 
byelaws should, be required to inform the County Council, and 
in areas where no such byelaws are in force the intending builder 
should be required to notify the Local Authority, who should 
transmit the information to the County Council (paragraph 150). 

(b) " Give and Take " Frontage Lines. 
(16) An amendment of the law is desirable in order to 

facilitate agreement with frontagers on a " give and take " line 
when . improvements are undertaken by the Local or Highway 
Authority. Such powers should, however, be subject to pro
visions (i) to permit a given number of inhabitants to appeal to 
the Justices against a proposed alienation of part of the highway, 
(ii) to safeguard the position of bodies having mains or pipes 
under the highway, and (iii) to facilitate joint action if neces
sary where the Highway Authority are not the Local Authority 
of the area (paragraphs 153 and 154). · 

(c) Roads forming the Boundary of a Local Authority's Area. 
(17) In · order to remove· the difficulties arising in connexion 

with the making pp 'or improvement of a road forming the 
boundary. between ·the areas of two Local .Authorities, pro
vision should be made for the Authorities concerned to :~oct . 
jointly, and for. the determinatl.on of differences in_the event of 
their being unable to agree (paragraph 157). 
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(d) Procedure for Compulsory Acquisition of Land. 
(18) The provisions of Part III of the Housing Act, 1925, as 

to the compulsory acquisition of land in <;annexion with the pro
vision of houses for the working classes should be made applic
able to the purchase of land for the wideni.JJ.g. of existing high~ 
ways (paragraph 164). · · · · ' · , 

.1\fimTINGS oF ELEcToRs AND PoLLs UNDER THE BoROUGH 
FUNDS ACTS. 

. ' 

(19) The requirements of the Borough Funds Acts in regard 
to to'Yn's meetings and polls of electors should be. repealed 
(par~o-raph 186). · 

AssiMILATION oF PowERs oF URBAN AND RuRAL DisTRICT 
COUNCILS. 

(20) The assimilation of powers of Urban and Rural District 
Councils should consist primarily in the conferment ori Rural 
District Councils of certain powers; as distinct from duties, of 
Urban District Councils; but provision should be made for an 
appeal to the Courts against the exercise of any powers imposing 
upon individuals obligations which might be unreasonable in a 
rural area. Subject to these reservations, the list of powers 
set out in paragraph 198 above indicates the kind of powers 
which might be conferred generally on Rural District Councils, 
an~ provision should be made accordingly (paragraphs 197 
and 198). 

(21) Such urban powers as it may be deemed exJ?edient to 
entrust to Rural District Councils should be conferred upon 
them generally by statute, without the necessity for the pro
cedure of formal adoption or application to a Central Depart
ment for the issue of an Order. Rural District Councils should 
be enabled to put any such powers into operation in regard to 
any defined area in their District, and to charge the expenses 
as special expenses in proper cases (paragraph 199). 

(22) The development of the Parochial Commrittee system 
would facilitate the exercise of urban powers in Rural Districts, 
and would remove many difficulties which now occU.r in adminis
tration (paragraph 200). 

I 

FUNCTIONS OF PARISH COUNCILS AND PARISH MEETINGS. 

(a) Powers and Duties of Parish Councils and Parish Meetings. 

(23)-(i) In the event of a Rural District Council declining 
to provide a scavenging service in a. parish which desires it and 
is willing to bear the cost, the Minister of Health should be 
empowered either to require the District Council to act at the 
expense of the parish, or alternatively to authorize the, Parish 
Council themselves to provide the service. f:~·~~ _, 



154 ROYAL COMMISSION ON LOCAL GOVERNMENT : 

-------·----------------------
(ii) Provision should be made to enable a Parish Council to 

contribute towards the provision or maintenance of a village hall 
or recreation ground which is not vested in the Council (para
graphs 211 and 212). 

(b) Procedure for Adopting the Lighting and }Vatching Act,. 
1833. ' 

(24) It would be desirable to repeal this Act, and to rely 
upon the provisions of the Public Health Act, 1875 (paragraph 
216). 

(c)· Limitation of Expenditure. 

(25) The limits of expenditure of a Parish Council with ana. 
without the consent of the Parish Meeting should be extended 
by 50 per cent., in addition to the 33! per cent. increase autho
rized under section 75 of the Local Government Act, 1929 
(paragraph 221). 

(d) Explanatory Leaflet as to Functions of Parish Councils anr! 
Parish Meetings. 

(26) The Minister of Health should issue, in as simple a form 
as possible, a clear and authoritative statement of the powers. 
and duties of Parish Councils and Parish Meetings (paragraph· 
225). 

(e) Parochial Committees. 

(27)-(i) By means of the Parochial Committee system the 
existing law provides a valuable expedient of which greater 
use should be made. 

(il) In the event of a Rural District Council declining to 
comply with a request from a Parish Council or a Parish Meet
ing for the creation of a Parochial Committee, the Parish Council 
or Parish Meeting should be empowered to appeal to the County 
Council against the refusal, and the County Council should be 
empowered, if they think fit, to direct the District Council to 
create such a Committee. 

(iii) Facilities should be provided for the creation, where 
desired, of a Parochial Committee for two or more parishes or 
contributory places (paragraphs 234 to 236). 

(f) Liaison between Rural District Council and Parish Council. 

(28) The representative of a parish on the Rural District 
Council should be ex officio a member of the Parish Council. 
In cases where a parish has several representatives on the Dis
trict Council, it might be provided that the senior representa
tive should be ex officio a member of the Parish Council, or 
that the Parish Council should be empowered to co-opt on 
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the Parish Council one member from among tlie parish repre
sentatives on the District Council (paragraph 242). 

' 
PUBLICATION OF PROVISIONAL ORDERS MADE UNDER THE GAS AND 

WATER WoRKs FAciLITIES AcTs, 1870 AND 1873, AND THE 

TRAMWAYS AcT, 1870. 

(29) The requirement that the full text of a Provisional Order 
made under the Gas and Water W arks Facilities Acts, 1870 
and 1873, or under the Tramways Acts, 1870, shall be published 
by the undertakers in a local newspaper imposes. unnecessary 
expense upon them; and there should be substituted for this 
requirement a provision that the u·ndertakers should publish 
an advertisement in a local newspaper that the Order has been 
made and that a copy can be purchased from. the undertakers 
or be inspected at a specified place (paragraph 246). · 

CONSOLIDATION OF STATUTES. 

(30) The consolidation of the statutes relating to local govern
ment and public health is urgently needed in the interests both 
of local government and of central administration (paragraph 
247). 

II.-1\Iatters relating to the Constitution of Local Authorities. 

CREATION OF BoROUGHs. 

(31) While appreciating that the proposals of the Government 
Departments concerned for the creation of Boroughs by statute 
instead of by Charter were designed to remove some unsatisfac
tory features of the present procedure, we are disposed to depre
cate the abolition of procedure by Charter. But· the· retention 
of the Charter system• should be accompanied by measures 
designed to ensure more effectively that the grant of a Charter . 
is made to depend primarily upon the merits of the area as an 
efficient local government unit, judged by the needs of present 
day conditions and the best standards of modern administration. 
The following modifications should, accordingly, be made in ~he 
existing law and practice:-

(i) vVhilst, in view of the exceptional cases which may 
require special consideration, we do not propose that power 
to app!~ for . a Charter . should be. limited by statute to 
Authont1es with a certam populatiOn, we are of opinion 
that as a rule of practice a minimum· population of 20,000 
should normally be a condition precedent to the submission 
of a petition for. a Charter. 

. (ii). In lieu of a petition si~ned by a m.ajority ·af the 
mhab1tant ho~seholders, the petition should be mad~ by the 
IJocal Authonty. The proposal to submit such a 'prtition 
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should require an absolute majority of the whole number 
of the Council at a special meeting convened after due notice, 
and should be confirmed at a further special meeting, again 

·· by an absolute majority. 
(iii) . In determining wha.t advice should be tendered to 

your Majesty in regard to the exercise of the prerogative 
In the ·grant of a Charter, the Committee of the Privy 
Council should have regard primarily to the report of the 
Minister of Health upon the efficiency of administration 
and financial capacity of the area in question, and any local 
inquiry into· a petition should accordingly be held by an 
Inspector of the Ministry of Health (paragraphs 269 to 271). 

CONSTITUTION OF ELECTORAL DIVISIONS OF COUNTIES. 

{32) There being some doubt as to the precise effect of sub
·section (2) of section 54 of the Local Government Act, 1888, 
as amended by the Statute Law Revision Act, 1908, such doubt 
should be removed by an express enactment to the effect that 
the Council of any County District within a County who are 
aggrieved by a refusal of the County Council to make a repre
sentation to the Secretary of State in favour of an alteration 
of the boundary of any Electoral Division of the County or of 
the number of County Councillors and Electoral Divisions, or 
are dissatisfied with any alteration proposed by the County 
Council, shall have a x:ight of appeal to the Secretary of State, 
who shall if either party so requests hold an inquiry and may 
make an Order under section 54 of the Act of 1888 (para
graph 278) . 

• 
VOID BYE-ELEcTioNs OF TowN AND CouNTY CouNciLLoRs. 

(33)-(i) The period of fourteen days specified under section 66 
of the Municipal Corporations Act, 1882, is too short a period for 
the filling of a vacancy on a Town Council or a County Council, 
especially in a rural Electoral Division of a County. The 
time-table should, therefore, be amended as follows :-(a) within 

. one week of a notification of a vacancy the Returning Officer 
.should publish notice of election; (b) nominations should be made 
within fourteen days after notice; and (c) the election should 
.take place seven days after receipt of nominations. Thus the 
whole procedure wouU occupy one month. 
. (ii) Provision should be made to enable a Town Council or a 
County Council themselves to make an Order for a new election 
in the event of a void bye-election occurring (paragraphs 285 and 
286). 

DATE OF URBAN DISTRICT COUNCIL ELECTIONS. 

(34) ·The elections for Urban District Councils and the elec
tions for Borough Councils should be held at the same time ; but 
;action on this recommendation should be deferred until after the 
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-first general review of County Districts, for which provision is 
made in section 46 of the Local Government Ac~,. 1929. (para
graph 299). 

ELEcTioN OF PARISH CouNciLLORs.· · 

(35) As alternatives to the present system of election of Parish 
Councillors by show of hands, it· should be competent for the 
County Council, either on their own initiative, or upon a repre
sentation from the Parish Council or Parish Meeting or from not 
less than ten ratepayers of the Parish, to make an Order putting · 
into operation either (a) a scheme of election on the lines recom
mended by the County Councils Assoeiation with the modifica
tions indicated in paragraph 323 above, or (b) the Ballot Act 
(par3.ocrraph 326). 

DISQUALIFIOATION oF MEMBERS oF LocAL AuTHORITIES. 

(36)-(i) The law relating to the disqualification of a. member 
of a Local Authority by reason of having an interest in any con
tract with the Council requires. amendment to meet conditions 
now prevailing. The general principles of any such amendment 
of the law should be 

(a) to make it uniform for all classes of Authorities and 
Committees thereof ; 

(b) to bring it up to date so as to suit modern conditions; 
(c) to make it clear, so far as it is possible to define the 

disqualifications without making the code so exClusive as to 
debar any substantial part of· the population from taking 
part in local government. 

(ii) The disqualification should apply to voting rather than to 
membership, and the provisions of section 22 of the Municipal 
Corporations Act, 1882, that '' a member of the Council shall 
not vote or take part in the discussion of any matter before the 
Council, or a Committee, in which he has, directly· or indirectly, 
by himself or by his partner, any pecuniary interest," which 
now apply to Municipal Corporations and County Councils, 
should be extended to cover, without exceptions, shareholders, 
directors and employees of companies with which the Local 
Authority may contract; and should be applied to members of 
all classes of Local Authorities. 

(iii) As regards medical practitioners, a doctor who is re
munerated by fees for specific services rendered under certain 
Acts need not be disqualified for membership of a Local Autho
rity. On the other hand, a doctor who is rendering .not neces
sarily continuous but continuing service in a specific caEacity, 

(~/. 
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such as a. Medical Officer at a maternity and child welfare centre, 
is more clearly in a. contractual relation with the Local Autho
rity, and should therefore be disqualified from membership. 

(iv) Any disqualifications applicable to elected members should 
apply also to ~pted members (paragraphs 338 to 342). 

Co-oPTION oN CoMMITTEES oF LocAL AuTHORITIEs. 

(37) 'N e draw attention to the representations made by tile 
Associations of Local Authorities, which reflect their apprehen
sions of the possible effects of an undue extension of the principle 
of co-option on Committees of Local Authorities, and their objec
tion to co-option being made compulsory. In particular, we 
agree with the view that the number of co-opted members should 
not exceed one-third· of the total number of the Committee 
(paragraph 352). 

COUNTY AGRICULTURAL COMMITTEES. 

(38)-(i) T'he law should be amended so as to provide that the 
appointment of County Agricultural Committees should no longer 
be compulsory, but that County Councils should be empowered 
to appoint such Committees if they think fit, with power to 
co-opt persons outside their membership. 

(ii) The appointment of members by the Minister of Agricul
ture and Fisheries should cease. 

(iii) If effect is given to the foregoing recommendations, the 
powers conferred .upon County Agricultural Committees by se~
tion 12 (2) ·of the Agricultural Holdings Act, 1923, and by 
section 5 (1) (ii) of the Rent and Mortgage Interest (Restrictions} 
Act, 1920, as amended by section 4 of the Act of 1923, should 
be transferred to County Councils (paragraph 366). 

NuMBER OF CoMMITI'EES oF LocAL AuTHORITIES. 

(39) We draw attention to the evidence tendered in regard to 
the multiplication of Committees by Local Authorities; but we 
make no recommendation on the matter, as the appointment of 
Committees is within the discretion of the Local Authority,. 
except in cases governed by statutory requirement (paragraph 
369). 

APPOINTMENT OF CHAIRMEN OF URBAN DISTRICT COUNCILS. 

(40) The appointment of Chairmen of Urban District Councils 
should be regulated by provisions similar to those contained in 
section 15. (3) of the Municipal Corporations Act, 1882, under 
which a Chairman remains in office until his successor Js 
appointed (paragraph 374). 
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(41) The provisions of section 15 (4): of the Municipal Cor
porations Act, 1882, should be extended so as to enable an Urban. 
District Council to grant an allowance to the Chairman of the
Council, and the same power might be conferred on a, Rural 1 

District Council (paragraph. 377). 

III.-Local Government omcers. 

RECRUITMENT. 

(42) It is open to question whether the .present methods of re-. 
cruitment of local government officers are calcplated to ensure
that Local Authorities shall have at their disposal officers of the 
type needed to assist them in the discharge of the increasing· 
responsibilities· which Parliament is year by year laying upon. 
them. The problems which have emerged from our investiga
tion require a much more detailed .investigation than has been· 
possible by this Commission, and a Departmental Committee 
should be appointed to inquire into the recruitment of local 
government officers (paragraphs 412 and 413). 

PROMOTION AND TRANSFER. 

(43) The local government service would benefit if the facih~ 
ties for interchangeability were enlarged. · This, however, de-· 
pends upon the more general adoption of a uniform scheme of 
superannuation, to which reference was made by the Depart
mental· Committee on the Superannuation of Local Government 
Employees, who reported in 1928. Since the Departmental Com~ 
mittee reported in favour of compulsory superannuation, the sub
ject has become more . urgent owing to the impending transfer 
under the Local Government Act, 1929, to the Councils/ of' 
Counties and County Boroughs, of a number of officers who are 
now subject to the provisions of the Poor Law Officers Super
annuation Act, 1896 (paragraph .421). 

OFFICE ORGANIZATION AND PosiTION oF CLERK TO '!HE· LocAL: 

AuTHORITY. 

(44)-(i) The Clerk to the Council should be the principal 
officer of a Local Authority and responsible for securing co
ordination between the several departments~ 

(ii) Generally speaking, the balance of eonvenience points to
the selection of a Clerk with legal qualifications; but ·,.·t .would 

( ' "' 
c:~.' 
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be regrettable if such a requirement. were universally maintained 
to the exclusion of candidates who might bring into the service of 
an Authority administrative 'abilities of a high order {paragraphs 
441 and 442). 

OFFICEs oF CLERK oF THE PEACE AND CLERK oF THE CouN'l'Y 
COUNCIL. 

( 45) The time has come to modify the anomalous position 
under which a County Council have no authority to appoint 
their own Clerk, but must accept the person appointed by the 
Standing Joint Committee as Clerk of the·Peace, who moreover 
virtually enjoys a freehold office, unless he has elected to accept 
the provisions of the Local Government and Other Officers' 
Superannuation Act, 1922, in which case he can be required to 
retire at 65. Th~ parties concerned have reached agreement in 
regard to the manner in which the law should be amended, and 
the Associations representing the County Councils and the Clerks 
of the Peace have drafted an agreed Bill for this purpose. Legis
lation should proceed on the lines of the agreed Bill (para-
graphs 448 and 449). · 

SECURITY OF TENURE. 

(46) The law should be altered so as to provide that, not
withstanding the provisions in section 198 of the Public Health 
Act, 1875, and other analogous enactments empowering Local 
Authorities to dismiss their officers at pleasure, it should be com
petent for Local Authorities to enter into contracts with their 
officers providing for reasonable notice of termination of any 
such contract on either side, and that such contract should be 
binding on both parties (paragraph 471). 

PuBLICITY ~s REGARDs SALARIEs AND PRoMoTioN. 

(47) It would be desirable for Local Authorities to consider 
by what pr~edure the publiCity given to invidious discussions of 
personalities in connexion with questions relating to salaries and 
promotions of individual officers might be minimized (para
graph 479). 

481. \Ve have referred in our Second Report to the loss the 
Commission sustained in the resignation of our Secretary, Mr. 
Heseltine, and to the good fortune we experienced in securing 
the able services of Mr. Barter to take Mr. Haseltine's place. 

We desire to place on record the deep sense of obligatiOn that 
we feel to Mr. Barter for the great ability and industry which he 
has shown~ for the ever ready assistance and attention that he 
has given to our work, and for the great technical' knowledge 
which he has placed at our disposal. 
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To Mr. Lawther and Mr. Castle we also owe a· deep debt' of 
gratitude. They have been attached .. to the Commission since 
its first .appointment, and have both rendered invaluable service. 
We wish to record orir very high appreciation of the work of 
these gentlemen, as well as of that of Mr. lieseltine and Mr. 
Barter, and to offer to all of them our grateful thanks. 

ALL WHICH WE HUMBLY SUBMIT FOR YOUR MAJESTY'S GRACIOUS 
CONSIDERATION. 

P. BARTER, 

Secretary. 

J~ A. LAWTHER~ · 

Assis.tant Pecr~tary. · 

. 12th November, 1929 ~. 

ONSLOW (Chairman). · 

STR!.CHIE.· 

G. M. W. ~1:ACDONOGH. 

WM. MIDDLEBROOK~ 
LEwiS BEARD .. 

. W ALTE~ B. RIDDELL. 

HARRY G. PRITCHARD~ · • t.. ... .. • • • • ' . ... i... . ' " l ' 

. SEYMOUR WILLIAMS. 

S. TAYLOR. 

JOHN BOND. 

H. ~ORMAN. 
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APPENDICES. 

APPENDIX I. 

<GOVERNMENT DEPARTMENTS FROM WHOM EVIDENCE WAS 
RECEIVED SINCE THE PUBLICATION OF THE COMMISSION'S 
SECOND REPORT. 

(With references to the rele-uant Part and page of the Mi1\ltl.tu 'of 
E-uidence taken before the Commission.) 

1.-Department from whose Representative Oral Evidence was Heard. 

l\IINISTRY OF HEALTH Sir W. ARTHUB RoBINsoN, G.O.B., 
O.B.E., Secretary (XIV, 2519). 

2.-Department from whom Evidence was Received in Writing. 

Ho:am 0niClil (XIV, 2542). 

APPENDIX II. 

REPRESENTATIVES OF ASSOCIATIONS OF LOCAL AUTHORITIES 
FROM WHOM EVIDENCE WAS HEARD SINCE THE PUBLICA
TION OF THE COMMISSION'S SECOND REPORT. 

(With references to the relevant Part and page of the Mi'TIIUtes of 
Evidence taken before the Commission.) 

(a) CouNTY CouNCILS AssociATION: 

MR. F. DENT Chairman of the Essex County 
Highway Committee (XIII, 2356). 

MR. (now SIR) Enw ARD J. HoLLAND Chairman of the Surrey County 
Council (XIII, 2356). 

(b) AssociATION oF MUNICIPAL CoRPORATIONs: 

Sm PEB.ciVAL BowER, M.B.E. Alderman of the City of Birming-

Sm DAVID BROOx:s, G.B.E. 

MR. H. DARLOW 

MR. J. Emmsor JARRAT'r 

ham (XIV, 2463). 
Alderman of the City of Birming

ham (XIV, 2459). 
Town Clerk of Bedford (XIII, 2374). 
To.wn Clerk of Southport (XIV, 

2472). 
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(c) UnBAN DisTRICT CouNCILs AssociATION, 

!b .. EDMUND R. ABBOTT Clerk to the Ruislip-Northwood 

MR. ~w. T. PosTLETHWAITE, O.B.E., 
LL.B. 

Urban District Council (XIV, 
2546). 

Clerk to the Swinton and Pendle
bury Urban District Council· 
{XIV, 2482, 2546). 

(d) RUML Disrrucr CouNCILS AssociATION : 

MR. E. P. EvEREsr, M.B.E. ·Clerk .to the Atcham Rural District 
Council (XIV, 2476). 

(e) NATIONAL AssooiA'IION OF PARisH CouNCILS: .. 

M.a. A. E. HAMMOND Chairman of the Harrow Weald 

MR. W. H. DluM ... 
Parish COuncil (XIII, 2299). 

Clerk to the Harrow Weald Parish 
qouncil (XIII, 2299). 

APPENDIX . III. 

AEPRESENTATIVES OF ASSOCIATIONS OF LOCAL GOVERNMENT 
OFFICERS FROM WHOM EVIDENCE WAS HEARD SINCE THE 
PUBLICATION OF THE COMMISSION'S SECOND REPORT. 

(With 'references to the relevant Part and page of the Min.~tes or .i 
Evidence taken before the Commission.) ... _ .... ·· 

(a) SocrErY OF CLERKS OF THE PEACE OF CouNTIEs : · 
•"! 

SIR CHARLES LoNGMORE, K.C.B. •.. Clerk of the Peace and ·Clerk to 

(b) SociETY OF TowN CLERKS: 

ltfu. J. ERNES'r JAltltATT 

· the County Council of Hertford· 
shire (XIII, 2393). 

To:wn Clerk of Southport (XIII, 
2384). 

·(c) SociETY oF CLERKs ro URBAN DisTRICT CouNciLS: 

liR. EDMUND R. ABBOTT ... 'Clerk to the Ruislip-Northwood 

MR. J. H. LINFIELD ... 
liR. H. L. POBCHER 

Urban District Council (XIII, 
2347). 

Clerk to the Spenboi:ough Urban 
District Council (XIII, 2347). 

Clerk to the Pontypridd Urban 
District Council (XIII,r2~7). · 

. c;!"' 
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APPENDIX III.-continued, 

(d) UNION AND RuRAL DisTRICT CLERKs' AssoCIATION: 

MR. E. P. EVE.R.Esr, M.B.E. Clerk to the Atcham Rural District 
Council (XIII, 2401). 

(e) AssociATION OF LocAL GovERNKENT FINANCIAL OFFICERS: 

MR. W. A. liENDERsoN, A.S.A..A. ... Treasurer and Accountant to the 

MR. w. E. LLOYD, F.S.A.A. 

Willesden Urban District Coun
cil (XIII, 2326). 

Borough Treasurer of Hampstead 
(XIII, 2326). 

(f) INSTITUTE OF MUNiciPAL TREAsURERs AND AccoUNTANTS : · 

MR. W. BATESON, .A.C . .A., F.S.A.A. Berough Treasurer of Blackpool 
(XIV, 2497). 

M:&. J. R. JoHNSON, F.S.A.A.. ••• City Treasurer of Birmingham 
(XIV, 2497). 

(g) INSTITUTION OF MUNICIPAL AND COUNTY :ENGINEERS: 

M:&. E. J. ELFORD, M.Inst.C.E. ... Borough Engineer and Surveyor, 
Metropolitan Borough of Wands
worth (XIII, 2441). 

LT.-CoL. E. B. M.!:RTIN, D.S.O., Chief Engineer and Surveyor, 
M.Inst.O.E. County Borough of Salford 

(XIII, 2441). 

(h) SociETY OF MEDICAL OFFicERs 

D'R. JAMES FENTON, M.D., D.P.H. 

OF HEALTH: 
Medical Officer of 

RoyaJ Borough 
(XUI, 2405). 

Health for the 
of Kensington. 

(j). SANITARY INSPECTORS' ASSOCIATION: 

:U~;~ .• H. H. SPEARS, F.S.I • .A. Chief Sanitary Inspector; County 
·.. · Borough of · West Bromwich 

(XIII, 2338). 
l'.IR. T. ToPPING, F.S.I.A. Chief Sanitary Inspector, Borough 

of Rochester (XIII, 2338). 

(k) ASSOCIATION OF DIRECTORS AND SECRETARIES FOR EDUCATION : 
MR. A. W. ALLEN ... ·:. · •. ~;;·: . Secretary for Education, Borough 

·· of Hornsey (XIV, 2507). 

M:&. T. BoYCE . ••• ;:·. : : DirectOr of Education, County 
·.i !":; Borough of Bradford _(XIV, 

. . . • .. 25Q7). . 
BRIG.-GEN. G. H. GATER, C.M.G;, r :.''Education· Officer to the London 

D.S.O. . .: :·: ·. .County Council (XIV, 2507). 
M:a. J. L. HoLLAND . ·.Secretary for Education, Northamp-

MR. F. H. TOYNE 

. tonshire County COuncil (XIV, 
2507). 

Secretary for Education, County. 
·Borough of Brighton '(XIV,-
2507). 
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APPENDIX IV. 

OTHER WITNESSES FROM WHOM EVIDENCE WAS HEARD 
SINCE THE PUBLICATION OF THE COMMISSION'S SECOND 
REPORT. . 

{With. references to the f'elevant Part and page of the Minute.s of 
Evidence taken be/ore the Commission.) 

OAPrAIN ~· F. ELLIS, D.S.O., M.O. Secretary of the N.ational Council 
of Social Service (XIII, 2300). 

1\IB. GuY Ewi~G, J.P. Chairman of the Cowden Parish 
Council (XIII, 2319). 

Mus INEz FERGUSON General Secretary of the National 

·Miss F. G.&DESDEN ••• 

Ma. A. G. MELLoR, B. Com. 

MR. M. 8. PEASE 

MR. 0. 'E. D. PETERS,· B.A; . 

MR. H. A. RoBERTS, M.A. 

MR. W .• A. RonsoN, Ph.D., LL.M. · 

MR. GBABAH WALLAS 

Federation of Women's Institutes 
{XIII, 2309). . 

Memlber of the GreSham Parish 
Oouncil (XIII, 2318). 

ABsistant Secretary, University of 
London Appointments Board 
(XIII, 2450). 

Member of the Girton Parish Coun~ 
cil (XIII, 2323). 

Secretary, Oxford University Ap
pointments Committee {XIII, 
2450). 

Secretary, Cambridge University 
Appointments Board (XIII, 
2450). . 

Barrister-at-Law and Lecturer at 
the London School of· Economics 
and Political Science {XIII, 
2424). 

Professor Emeritus of Political 
Science in the University of 
London (XIII, 2414). 
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INDEX to Subjects dealt with in the Conclusions and 
Recommendations contained in the First, Second, and 
Final Reports of the Commission. 

' .. 
Note.-I.=First Report. II.=Second Report. III.=finallteport. 

-Advertisements Regulation Acts, byelaws under ... · 
Allotments Acts, reports to County Councils under 
Area.. of charge, extension of, for certain services ... 
Assimilatio.n of powers of Urban and Rural Dis-

trict Councils. 
Borough Funds. Acts, requirements as to consent 

of electors- _ 
· Bills for constitution or extension of County 

Boroughs. 
Position of Rural District Councils 

. · Position of Borough and Urban District Councils 
Borough Councils, void bye-elections 
Boroughs, creation of .•. 
Building lines, prescription of, on County roads 
Byelaws-

Advertisements regulation 
Good rule and government ... 

Cinematograph exhibitions, licensing of 
. Clerk of the Peace and Clerk to the County 

Council, offices of. 
· Committees of Local Authorities-

Report and 
paragraph Nos. 

III, 55 
III, 103-4 
II, 61-7 

III,196-200 

I, 1204-10 

II, 163 
III, 182-6 
III, 285-6 
III, 269-71 
III, 149-50 

III, 55 
III, 63-6 
III, 81-2 
III, 448-9 

Co-option on Committees .... 

County Agricultural Committees ... 
Number of Committees 

... { III, 342 
III, 352-3. 
III, 362-6 
III, 369 
III, 247 Consolidation of statutes, need for ... 

· Constitution of County Boroughs, 
Boroughs, constitution of. 

see County 

Co-operation between Local Authorities 

Co-option on Committees of Local Authorities 

County Agricultural Committees 

... { 
III, 120-5 
III, 342 

III,352-3 
Ill,362-6 

County Boroughs, Constitution of-

Procedure for dealing with proposals 

Considerations to be taken into account 
ing with proposals. 

{ 
I, 1194-5 

•·· I, 1204-14 
in deal- I, 1229-65 

County Boroughs, Extension of 
Procedure for dealing with proposals ... ... I, 1196-1227 
Considerations to be taken into account in deal- { I, 1229-49 

ing with proposals. I, 1268-85 
Alteration of boundary between a County and II, 44 (h) 

County Borough in conne:xion with general 
review of County Districts and Parishes. 

County Councils-
Constitution of Electoral Divisions 
Void bye-elections ... 
County Agricultural Committees ... 

III, 277-8 
III, 285-6 
III, 362-6 

Page 
Nos. 
16 
31 

25-7 
59-63 

455-7 

63 
55-6 
90-1 
85-6 

45 

16 
18-9 
24-5 
139 

107 
109-10 
113-4 
115 

77 

35-7 
107 

109-10 
113-4 

452-3 
455-8 

462-71 

453-61 
462-7 
472-7 

18 

88 
90-1 
113-4 
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County Councils--continued. 
Offices of Clerk of the Peace and Clerk to the 

County Council. 
County Councils and Standing Joint Committees, 

relations between-
County buildings 
Finance ••• .•• . .• 

County Districts, modification of law and proce
dure under which a reorganization of areas 
may be effected. 

Default powers to secure improvements in unsatls• 
factory sanitary conditions. 
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Report and Page 
paragraph Nos. Nos. 

III,448~9 139 

.. 
III, 111-2· 33-4 
III, llS-9 ·as.· 
II, 39-46 15-9 

11, 7~:...s3 31-3 

Disqualification of members of Local .Authorities •.• III, 338-42 · 
Distribution of. fu~ctions between Local .Authorities, { _II, 122-3 . 

general prmc1ples. · · III, 18-9 · 

106-7 
49 
6 

{ 
II~'127. 

Education ·•• · III, 14 
See also School medical service. 

Elections-
Void bye-elections of Town and County Coun-

cillors. 
Date of Urban District Council elections 
Parish Councillors •.• 
Disqualification of members of Local .Authorities 

Electoral Divisions of Counties, constitution of . .. .. 
Extension of County Boroughs, see County. 

Boroughs, extension of. 

Financial .Adjustments-
Constitution or extension of County Boroughs 
General revision of County Districts 

Food and Drugs (Adulteration) .Act, 1928, adminis-
tration of. · · · · 

Ga's and Water Works Facilities .Acts, 1870 and 
1873, publication of Provisional Orders made 
under. · 

Gas Examiners, appointment of 
Gas meter testing 
Good rule and government byelaws cr;• 
Highways- , 

Financial adjustments following the constitu
tion or extension of County Boroughs. 

Administration of main roads 
Delegation by County Councils of maintenance of 

classified and other main roads.. . 
Delegation by County Councils of maintenance of 

unclassified roads. 
Procedure for compulsory acquisition of land 
See also Improvement lines •. 

Improvement lines-
Prescription of, on County roads .. . 
"Give and take" frontage lines .. . 
Roads forming boundary of a Local Authority's 

area. 

III, 28&-:6 

III, 298-9 
III, 323-6 

III, 338-42 
lii, 277-8 

' . 

I, 1242-9 
II, 44 (k) 
111,38-9 

. III,246 

III, 88-9 
III, 95-6 
III, 63-6 

1,1242-8 

I;t251-8 .. 
II; 159 

II;l60 

III, 160-4 

. ni,-149-so 
III, 153-4 
III, 157 

·so 
. 4. 

90-1 

94-5 
'to1-2 
106-7 

88 

465-7·. 
18 
12 

76· 

26 .. 
29 

- 18..:..9 

465-,.7 

468-9 
62 

63 

48-50 

45 
46 
47 

Infectious diseases hospi,tals, P:r«?visioP.-. and _n;tain- ... 
tenance of. 

II, 153-6 · 60-1 

(\ ,\ lr\ 

,·':...: \ 
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Report and 
paragraph Nos. 

Insurance funds, establishment of 
Joint action between Local Authorities 
Licensing of theatres, cinematograph exhibitions, 

and places for music and dancing. 
Lighting: and Watching Act, 1833, procedure for 

adoption by Parish Councils. 

III, 142-3 
III, 120-5 
III, 81-2 

III, 216 

Local Authorities
Disqualification of members . .. III, 338-42 

Co-option on Committees 

Number of Committees 
Position of Clerk 

{ 
III, 342 

··· III, 352-3 
111,369 

III, 439-42 
See also Local government officers. 

Local government officers
General considerations 
Recruitment •.• 
Examinations 
Articled pupilage 
Appointment of University graduates 
Promotion and transfer 
Office organization and position of Clerk to the 

Local Authority. 
O.&iees of Clerk of the Peace and Clerk of the 

County Council. 
Securitv of tenure 
Publicity as regards salarieR and promotions 

Maternity and child welfa-re work ••. . 
Medical Officers of Health, accelerated progress 

towards whole-time appointments of. 
Medical practitioners, disqualification of, as mem-

bers of Local Authorities. 
Midwives, supervision of 
Milk and Dairies Acts and Orders, administration of 
Music and dancing, licensing of places for ... 
Notification of births ..• 
Ophthalmia neonatorum, ascertainment and treat

ment of. 
Parish-

Modification of law and procedure under which { 
a reorganization of areas may be effected. 

Parish Councils- · 
Powers and duties ... 
Sea venging •.. 
Village halls and recreation grounds 
Procedure for adopting Lighting and Watching 

Act, 1833. 
Limitation of expenditure ..• 
Explanatory leaflet as to functions 
Liaison between Rural District Council and 

Parish Council. 
Method of election 

Parish Meetings
Powers and duties 
Explanatory leaflet as to functions 

Parochial Committees ••• 

··.· 

... { 

111,378-80 
III, 408-13 

III, 409 
III, 410 
III, 411 
III, 421 

III,439-42 

III, 448-9 

III, 468-71 
III, 479 
II, 133 

II, 101-3 

III, 341 

II, 143 
III, 50 

III, 81-2 
II, 137 
II, .148 

II, 239-46 
III, 244 

III, 210 
III, 211 
III, 212 
III, 216 

III,221 
III, 225 

III,241-2 

III,323-6 

III, 210 
III,225 
III, 200 
III,2~4-6 

Page 
Nos. 
42-3 
35-7 
24-5 

67 

106-7 
107 

109-10 
115 

136-7 

117-9 
126-8 

127 
127 
127 
130 
13~7 

139 

145-7 
148-9 
52-3 
38-9 

107 

56 
15 

24-5 
53 
57 

15-9 
76 

66 
66 
66 
67 

69 
70 
75 

101-2 

66 
70 
63 

73-4 
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Private Bill _procedure
Constitution of County Boroughs ... 
Extension of County Boroughs 

.. ; 
Powers of Rural District Councils•as regards 

promotion of and opposition to Bills in Par~ 
Jiament. 

See also Borough Funds Acts .. 
Provisional Order procedure--
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Report and Page 
paragraph Nos. Nos. 

1,1194-5 452-3 
I,1196-1214 453-8 

II, 163 63 

Extension of County Boroughs {
I, 1196-1203 

· ·• ... I, 1215-27 
453-5 

459-61 
18 Further general review of County Districts and II, 45 (b) 

parishes. . · 
Publication of Provisional Orders made under Gas III, 246 

and Water Works Facilities Acts, 1870 a.nd 
1873, and Tramways Act, 1870. 

P.ublic Analysts, appointment of 
Recreation grounds, contribution by Parish Council 

towards provision or maintenance. 
Roads, see Highways. 
Rural District Councils-

Powers as regards promotion of and ·opposition 
to Bills in Parliament. 

Assimilation of powers of Urban and Rural 
District Councils. 

Liaison between Rural District Council and 
Parish Council. 

Grants to Chairmen ... 
Scavenging in rural parishes ... 
School medical service... · 
Sewerage--

Area of charge in Rural Districts 
Contribution by County Council towards cost of 

provision by County District Council. 
Smallpox hospitals, provision and maintenance of 
Standing Joint Committees and County Councils, 

relations between-
County buildings 
Finance 

Theatres, licensing of ... 
Tramways Act, 1870, publication of Provisional 

Orders made under. 
Urban District Councils-

Assimilation of powers of Urban and Rural 
District Councils. 

Date of elections 
Appointment of Chairmen ... 
Grants to Chairmen ... 

Village halls, contribution by Parish Council 
towards provision or maintenance. 

Water supply-
Area of charge in Rural Districts... ... .. 
Contribution by County· Council towards cost of 

provision by County District Council. 
Regional Advisory Committees 

Weights and :Measures Acts, administration of 
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.. 

III,. 38-9 
III, 212 

II, 163 . 

III, 196-200 

III, 241-2 

III, 377 
Ill, 211 
II, 128 

II, 61-4 
II,66~7 

II, 153-4 

III, 111-2 
III, 118-9 
. III, 81-2 

III, 246 

III, 196-200 

III, 298-9 
III, 374 
III, 377 
III, 212 

ti, 61-4 
II, 66-7 

III, 136 
III, 31-3 

76 

12 
66 

63 

59-63 

75 

117 
66 
50 

25-6-
. 27 

60 

33-4-
35 

24-5-
76 

59-63 

94-5, 
116 
117 
66. 

25-6 
27 

41 
9-10 
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