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NOTE.

" The estimated cost of the preparation. of the First and Second
Reports and this Report (including the;,expenses of the Com-
missidn) 18 £11,982, of which £157 ré?»resents the estimated
cost of the printing and publishing of this Report. A sum of
£4,985' has been recovered'by the sale of the First and Second
Reports and the Minutes of Evidence taken before the Com-
mission, thus making the net cost £6,997.
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THE ROYAL COMMISSION.

- GEORGE R.I.

GEORGE THE F1rTH, by the Grace of God, of the United Kingdom
of Great Britain and Ireland and of the British Dominions
beyond the Seas King, Defender of the Faith, to

Our Right Trusty and Right Well- beloved Cousin Richard
William Alan, Earl of Onslow

Our Right Trusty and Well-beloved Counsellor Edward, Baron
Strachie; and

Our Trusty and Well-beloved :—

Sir George Mark Watson Macdonogh, Knight Commander of
Our Most Honourable Order of the Bath, Knight Commander
of Our Most Distinguished Order of Saint Michael and Saint.
George, Lieutenant-General of Qur Forces;

Sir William Ryland Dent Adkins, Knight, one of Our Counsel
learned in the Law;

Sir William Middlebrook, Knight ;

Sir Lewis Beard, Knight;

Sir Walter Powell Nicholas, Knight; »

Walter Robert Buchanan Riddell, Esquire, Master of Arts;

Edward Honoratus Lloyd, Esquire, one of Our Counsel learned
in the Law;

Arthur Mielzener Myers, Esquire (the Honourable Arthur
Myers) sometime a Member of the Supreme Council of the
Dominion of New Zealand ; : v

Harry Goring Pritchard, Esquire;
Edmund Russborough Turton, Esquire ; and

John Lloyd Vaughan Seymour Williams, Esquire, upon whom
We have conferred the Territorial Decoration, Lieutenant--
Colonel, Iate Royal Engineers, Territorial Army,

Greeting !

Whereas We have deemed it expedient that a Commission
should forthwith issue to inquire as to the existing law and pro-
cedure relating to the extensions of County Borouchs and the
creation of new County Boroughs in England and Wales and the-
effect of such extensions or creations on ‘the administration of the
Councils of Counties and of Non-County Boroughs, Urban Dis-
tricts and Rural Districts; to investigate the relations between
these several Liocal Author1t1es and generally to make recom--
mendations as to their constitution, areas and functions :

Now know ye that We, reposing great trust and confidence in
your knowledge and ability, have authorized and appointed, and
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do by these Presents authorize and appoint you, the said Richard
William Alan, Earl of Onslow (Chairman); Edward, Baron
Strachie; Sir George Mark Watson Macdonogh; Sir VVllham
Ryland Dent Adkins; Sir William Mfiddlebrook Sir Lewis
Beard; Sir Walter Powell Nicholas; Walter Robert Buchanan
Riddell; Edward Honoratus Iloyd; Arthur Mielzener Myers;
Harry Goring Pritchard ; Edmund Russborough Turton and John
Lloyd Vaughan Seymour Williams to be Our Commissioners for
the purpose of the said inquiry. .

And for the better effecting the purpose of th1s Our Commis-
sion, We do by these Presents give and grant unto you, or any
five or more of you, full power to call before you such persons as
you shall judge likely to afford you any information upon thw
subject of this OQur Commission ; to call for information in writing ;

and also to call for, have access to and examine all such books,
documents, reglsters and records as may afford you the fullest
information on the subject, and to inquire of and concerning the
premises by all other lawful ways and means whatsoever."

" And We do by these Presents authorize and empower you, or
any one or more of you, to visit and personally inspect such
places as you may deem it expedient so to inspect for the more
effectual carrying out of the purposes aforesaid.

And We do by these Presents will and ordain that this Our
Commission shall continue in full force and virtue, and that you,
Our said Commissioners, or any five or more of you, may from
time to time proceed in .the execution thereof, and of every
matter and thing therein contained, although the same be not
continued from time to time by adjournment. .

And We do further ordain that you, or any five or more of you,
have liberty to report your proceedings under this Our Commis-
sion from time to time, if you shall judge it expedient so to do.

And Our further will and pleasure is that you do, Wlth as
little delay as possible, report to Us under your hands and seals,
or under the hands and seals of -any five or more of you, your
opinion upon the matters herein submitted for your consideration.

Given at Our Court at Saint James’s, the fourteenth day of
February, one thousand nine hundred and twenty-three,
in the Thirteenth Year of Our Reign.

By H is Majesty’s Command,
W C. Bndgeman

Royal Commission
on Local Government.

e -t .
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GEORGE R.I1.

GEORGE THE FIFTH, by the Grace of God, of the United Kingdom
cf Great Bnta.m and Ireland and of the British Dominions
beyond the Seas King, Defender of the Faith, to Our Trusty
and Well-beloved Samuel Taylor, Esquire, Barrister at Law,

Greeting !

Whereas We did by Warrant under Our Royal Sign Manual
bearing date the fourteenth day of February, one thousand nine
hundred and twenty-three appoint Commissioners to inquire as to
the existing law and procedure relating to the extensions of
County Boroughs and the creation of new County Boroughs in
England and Wales, and the effect of such extensions or creations
on the administration of the Councils of Counties and of Non-
County ‘Boroughs, Urban Districts and Rural Districts; to in-
vestigate the relations between these several Local Authontles
and generally to make recommendations as to their constltutlon
areas and functions.

And whereas a vacancy has been caused in the body of Com-
missioners appointed as aforesaid, by the death of Sir William
Eyla,nd Dent Adkins, Knight, one of Our Counsel learned in the

aw

Now know ye that We, reposing great trust and confidence in
your knowledge and ability, have authorized and appointed, and
do by these Presents authorize and appoint you the said Samuel
Taylor to be-one of Our Commissioners for the purposes aforesaid
in the droom of the said Sir Wllham Ryland Dent Adkms,
decease

Given at Our Court at Samt James’ s, the fifth day of March,.
-1925, in the Fifteenth Year of Our Reign.

By His Majesty’s Command,

: w. Joynson-Hzcks
Samuel Taylor, Esquire.
To be a member of the Royal

Commission on T.ocal Government.

GEORGE R.I.

GEeoRrcE THE F1rTH, by the Grace of God, of the United Kingdom.
of Great Britain and Ireland and of the British Dominions.
beyond the Seas King, Defender of the Faith, to Our Trusty
and Well-beloved John Bond, Esquire, Clerk to the Urban
District Council of Kettenng,

Greeting !

Whereas We did by Warrant under Our Royal Sign Manual
bea.nng date the fourteenth day of February, one thousand nine
hundred and twenty-three appoint Commissioners to inquire as.
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to the existing law and procedure relating to the extensions of
County Boroughs and the creation of new County Boroughs in
England and Wales and the effect of such extensions or
creations on the administration of the, Councils of Counties and
of Non-County Boroughs, Urban Districts and Rural Districts;
to investigate the relations between these . several - Local
Authorities; and generally to make recommendatlons as: to their
constitution, areas and functions.. .

And whereas a vacancy has been caused in the body of Com-
missioners appointed as aforesald by the dea.th of Slr Walter
Powell Nicholas, Knight: - -

Now kndw ye that We, reposing: great trust and ‘confidence
in your knowledge and ablhty, ‘have authorized and appointed,
and do by these Presents authorize and appoint you the said
John Bond to be one of Our Commissioners for the purposes
aforesaid in the room of the said Sir Walter Powell ‘\Tlcholas

deceased.

Given at Our Court at Saint James s, the sever,xth day of.
June, 1926, in the Seventeenth Year of Our Reign.

By His Majesty’s Command,
W. Joynson-Hicks.

John Bond, Esquire.
To be a member of the Royal
Commission on Local Government..

GEORGE R.I.

GEORGE THE FIFTH, by the Grace of God, of the United ngdom
of Great Brlta,m and Ireland and of the British Dominions
beyond the Seas King, Defender of the Faith, to all to whom
these Presents shall come, ,‘

Greetlng'

Whereas by Warrant under Our Royal Sign Manual bear-
ing date the fourteenth day of February, one thousand nine
hundred and twenty-three We were pleased to appomt Commis-
sioners to inquire as to the existing law and procedure rela.tmg
to the extensions of County Boroughs and the creafion of new
County Boroughs in England and Wales, and the effect of such
extensions or creations on the administration of the Councils of
Counties and of Non-County Boroughs, Urban Districts and
Rural Districts ; to investigate the relations between these several
Local Authorities; and generally .make recommendations as ta

their constitution, areas and: functions:
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And whereas We have deemed it expedient that the terms of
r‘efqrence to Our said Commissioners should be extended so that
their investigations with regard to the relations between the
Councils of Counties, County Boroughs, Non-County Boroughs,
Urban Districts and Rural Districts, may extend also to the
Councils of Parishes and Parish Meetings and that they may be
authorized to make recommendations as to the constitution,
areas and functions of such Councils of Parishes and of Parish
Meetings: , :

Now therefore We do Will and ordain that the terms of refer-
ence to Our said Commissioners shall be extended as aforesaid.

Given at Our Court at Saint James's, the fourth day of
- August, 1926, in the Seventeenth Year of Our Reign.

By His Majesty’'s Command,
W. Joynson-Hicks.

Warrant extending the terms
of reference to the Royal
- Commission on Local Government.

GEORGE R.I1.

GEORGE THE FIFTH, by the Grace of God, of the United Kingdom
of Great Britain and Ireland and of the British Dominions
beyond the Seas King, Defender of the Faith, to Our Trusty
and Well-beloved Herman Cameron Norman, Esquire,
. Companion of Qur Most Honourable Order of the Bath,
Companion of Qur Most Exalted Order of the Star of India,
Commander of Our Most Excellent Order of the British
Empire, o ‘ *

- Greeting |

‘Whereas We did by Warrant under Our Royal Sign Manual
bearing date the fourteenth day of February, one thousand nine
hundred and twenty-three appoint Commissioners to inquire as
to the existing law and procedure relating to the extensions of
County Boroughs and the creation of new County Boroughs in
England and Wales, and the effect of such extensions or
creations on the administration of the Councils of Counties and
of Non-County Boroughs, Urban Districts and Rural Districts;
to investigate the relations between these several Local
Authorities; and generally to make recommendations as to their
constitution, areas and functions; ‘ -

- And whereas 'We-did by further Warrént under Our Royal
Sign Manual bearing date the fourth day of August, one
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thousand nine hundred and twenty-six extend the terms of refer-
ence to Our said Commissioners so that their investigations with
regard to the relations between the Councils of Counties, County
Boroughs, Non-County Boroughs, Urban Districts and Rural
Districts may extend also to the Councils of Parishes and Parish
Meetings and that they may be authorized to make recommenda-
tions as to the constitution, areas and functions of such Councils
of Parishes and of Parish Meetlncrs ;

And whereas a vacancy has been caused in the body of Com-
missioners appointed as aforesaid, by the death of Sir Arthur
Mielzener Myers, Knight (the Honourable Sir Arthur Mielzener
Myers) :

Now know ye that We, reposing great trust and conﬁdence in
your knowledge and ablhty, kave authorized and appointed, and
do by these Presents authorize and appoint you the said Herman
Cameron Norman to be one of Our Commissioners for the pur-
poses aforesaid in the room of the said Sir Arthur Mielzener
Myers, deceased. '

Given at Our Court at Sandringhaﬁz, the Nineteenth day of
October, 1926, in the Seventeenth Year of Our Reign.

By His Majesty’s Cominand,
W. Joynson-Hicks
Herman Cameron Norﬁan, Esquire, C.B., C.S.1., C.B.E.

To be a member of the Royal
Commission on Liocal Government.
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FINAL REPORT.

To THE KIiNG’'s MosT EXCELLENT MAJESTY.
May 1T PLEASE YOUR MAJESTY,

1. We, the Commissioners appomted under Your Ma]esty s
Royal Warra.nt of the 14th February, 1923,

" **to inquire as to the existing law and procedure relating
to the extensions of County Boroughs and the creation of
new County Boroughs in England and Wales, and the effect
of such extensions or creations on the administration of the
Councils of Counties and of Non-County Boroughs, Urban
Districts and Rural Districts; to investigate the relations
between these several Local Amhontles and generally to
make recommendatlons as to their constltutlon, areas and
functions,"’

which terms of reference were enlaxded under Your Ma]esty s

Royal Warrant of the 4th August, 1926, so that our investiga-

tions regarding the relations between Local Authorities might

extend also to Councils of Parishes and Parish Meetings, and

that we might be authorized to make recommendations as to the °
constitution, areas and functions of such Councils of Parishes and

of Parish Meetings, humbly beg leave to report as follows :—

INTRODUCTORY.

MEMBERSHIP OF THE COMMISSION.

It is again our sad duty to record the death of one of our
colleagues Sir Edmund Turton, Bart., M.P., had for many
years taken an active and distinguished part in the work of
Parliament and of local government, where he had filled the
offices of County Councillor, Chairman of Quarter Sessions, and
Chairman of the Executive Council of the County Councils
Association. To our deliberations he brought a wealth of ex-
perience and a vigorous judgement, and we deeply regret that he
did not live to see the completion of our labours, in which he
took an untiring part. His death on the 9th May, 1929, deprived
us of a valued colleague and public life of a distinguished and
unselfish servant.

PROCEDURE oF THE COMMISSION.

3. In our First Report, presented on the 7th August, 1925, we
submitted a full statement of the existing system of local govern-
ment in England and Wales, and made recommendations upon
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the first part of our terms of reference, which relates to the
creation and extension of County Boroughs.

4. Qur Second Report, presented on the 9th October, 1928,
was devoted to certain questions arising on the second part of
our terms of reference, which deals with the relations between
Local Authorities, and their constitution, areas and functions
generally. These questions related to the reorganization .of
areas, measures to assist or to stimulate Authorities unable or
unw1lhno' to discharge their functions, the appointment of whole-
time Medica.l Ofﬁcers of Health, a,nd the distribution of certain
functions between Local Authorities. As explained in para-
graph 13 of that Report, these specific questions were selected
for inclusion in an interim Report at that time, in order that
our conclusions thereon might be made known before the intro-
duction of the Local Government Bill. Many of our recom-
mendations were carried into effect by the provisions of the Bill,
which received the Royal Assent on the 27th March, 1929.

5. Immediately following the presentatlon of our Second
Report we resumed our meetings in order to review the questions
outstanding under our terms of reference, and to consider what
further evidence might be necessary before we could bring our
inquiry to a conclusion by the presentation of our Final Report.
As a result of this review we were satisfied that on certain
subjects additional evidence was not necessary; but there were
others on which it seemed to us probable that the Associations
of Liocal Authorities might wish to offer. further observations.
Accordingly, on the 25th October, we indicated these subjects to
the Associations, and invited them to say whether they desired
to offer further evidence upon them or to bring any other
matters to our notice before the conclusion of our inquiry. Pend-
ing the receipt of replies to this communication we proceeded
to hear other witnesses who were ready to tender evidence.

6. 0n the 14th December, 1928, we heard evidence from the
National Association of Parish Councils and tke National Council
of .Social Service, on the subject of the constitution, powers
and duties of Parish Councils and Parish Meetings. We then
began the hearing of further evidence on the subject of local
government officers, in regard to which we had previously heard
only the National Association of Local Government Officers. On
the 31st January, 1929, we heard representatives of the Associa-
tion of Liocal Government Financial Officers, the Sanitary In-
spectors’ Assoclation, 'and the Society of Clerks to Urban District
Councils. On the 1st February, the County Councils Association
gave further evidence before us, and the Association of Municipal
Corporations gave part of the further evidence which they desired
to submit.

7. The 28th February and the lst March -were devoted to the
hearing of further witnesses on the subject of local government
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officers, namely, Professor Graham Wallas and Mr. W. A. Rob-
son, and representatives of the Society of Town Clerks, the
Socxety of Clerks of the Peace of Counties, the Union and Rural
District Clerks’ Association, the Society of Medical Officers of
Health, the Institation of Mummpal and County Engineers, and
the Umvers1ty Appointments Boards of the Umversmes of
Oxford, Cambridge, and London.

8. On the 18th and the 19th April, we completed the hea,rmg
of evidence of the Association of Municipal Corporations, and
heard further evidence from the Rural District Councils Associa-
tion and the Urban District Councils  Association. We also
heard evidence from the lnstitute of Municipal Treasurers and
Accountants, and the Assocmtlon of Directors and Secretaries
for Education.

9. On the 2nd May, we heard further evidence from the Secre-
tary of the Ministry of Health, and on the 11th July we com-
pleted the hearing of the ewdence from the. Urban District
Councils Association.

10. Since evidence was tendered on behalf of the Minister of
Health by Sir Arthur Robinson on the 2nd May, a change has
taken place in Your Majesty’s Government; and, in view of
the number and importance of the issues involved in that
evidence, we inquired whether Your Majesty's present Minister
of Health desired to modify or supplement it-by further ewdence,
and were informed that he did not wish to do =o. A

11. Subsequently to the presentation of our Second Report we
sat on nine days to hear evidence. A'list of witnesses is given in
the Appendxces to this Report. Since the inception of our
inquiry in 1923, we have sat on 108 days for the hearing of
evidence or for private discussion. = The Appendices to our
Reports indicate the number and variety of witnesses heard.

12. In our previous Reports (First Report, paragraph 23, and
Second Report, paragraph 14) we have expressed our indebted-
ness to the witnesses who have assisted us in our inquiry; and
in this, our Final, Report we desire to make special a,cknowledg-
ment of our obhgatlon both to those who have attended to give
oral evidence and to those who have furnished written
memoranda. Our inquiry has imposed heavy demands upon the
Government Departments, especially the Ministry of Health,
upon representatives of the Local Authorities, and upon many
others ; but we have invariably received their ready and whole-
heartéd co-operation. We have had the singular gratification of
seeing many of ‘the recommendations in our Tirst and Second
Reports adopted by Your Majesty’s Government and passed into
law by Parliament, in the Liocal Government (County Borcughs
and Adjustments) Act 1926, and the Local Government Act,
1929. We are sure that this fortunate issue of our labours could
scarcely have been realized had not our recommendations beén
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based upon exhaustive evidence from witnesses whose testimony
reflected careful preparation, experienced judgement, and a
genuine desire to assist in the solution of the problems before us.

Scorm OF THIS REPORT

13. Of the questlons that remained for consideration in con-
nexion with our Final Report, there were several which we
decided that we could not usefully pursue.

First, certain matters had been the subject of recent investiga-
tion by other Royal: Commlssmns or Departmental Committees.
viz.

Fire Brzgades.——-Report of the Royal Commission on Fire
Brigades and Fire Prevention, 1923 (Cmd. 1945).

Police.—Report of the [Desborough] Committee on the
Police Service of England, Wales and Scotland.—Part 1,
1919 (Cmd. 253). Part II, 1920 (Cmd. 574). Report of

. the Committee appointed to consider Possible Readjustments
in the Standard Conditions of Service of the Police Forces
- of Great Britain, 1924 (Cmd. 2086).

Superannuation of Local Government Officers.—Report
- of the Departmental Committee on the Superannuatlon of
. Liocal Government Employees, 1928.

Diversion - of Highways. -—-Report of the Departmental
Committee appointed to inquire into the Law relating to
the Stopping up and Diversion of Highways, 1926.

- Secondly, as regards the enforcement of sanitary requirements
in factories and workshops, Your Majesty’s late Government
had indicated their intentions by the introduction of a Bill in
1926, and Your Majesty’s present Government have also inti-
mated that they propose to introduce legislation on the same
subject.

Thirdly, some questions which had been the subject of evidence
before us were dealt with in the Local Government Act, 1929,
e.g., borrowing powers of Local Authorities, travelling expenses
of members of County Councils, and a review of electoral areas
* in Counties.

14. Further, in the case of one important service—education
—we came to the conclusion, after full consideration, that we
could not usefully make recommendations. In our view, the
questions arising at this stage in the development of the educa-
tion service are mainly matters of policy involving decisions by
Your Majesty’s Government; but, if further inquiry should be
deemed necessary, it could, we thmk be more appropriately
made by a Committee especially appointed for that purpose than
by this Commission.
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15. Apart from the subjects which, for the reasons indicated,
we have not pursued, we have considered carefully the evidence
before us. But our terms of reference are so wide, and the
evidence tendered to us covers so many questions of principle
and such a mass of detail, that we found it necessary to select
for notice those matters which appeared to us to be of sufficient
relative importance to require either some comment from us or
some specific recommendation. In making our Final Report
we have endeavoured, subject to the reservations indicated above,
to include all the points which in our judgement satisfied this
condition ; but we desire to make it clear that the omission of
reference to any particular point in our Reports does not neces-
sarily mean that the evidence thereon which witnesses have
been good enough to place before us has not received our full
consideration.

16. We are conscious that our Final Report is presented in
circumstances far different from those prevailing when we sub-
mitted our First and Second Reports. As we observed in our
First Report (paragraph 32) the organization of local government
in this country has developed as local: or national needs had
to be met, and the process still continues. The subject matter
of our inquiry was not static; and during the long period over
which our investigations have lasted there has of necessity been
legislation from time to time to meet the changing requirements
of local and national administration. But it has been no smalt
part of our difficulty that many of the conditions which we -
‘have been called upon to examine have been undergoing modifica-~
tion at the hands of Parliament while we have been making our -
examination. Much of the system of local government analysed
in Part I of our First Report has since that date been modified
by legislation. To mention only three of the many enactments
which have been passed : in the same year as that Report was
presented the Public Health Act, 1925, made a large number
of amendments to the Public Health Acts, 1875 to 1907, and
the Rating and Valuation Act, 1925, introduced fundamental
alterations in the organization of local government finance; in
the present year, the Liocal Government Act, 1929, has intro-
duced profound changes in our system of local government, -and.
has been described as the most important measure of local
government since 1835. This is not the place for an appraise-
ment of the possible effects of recent legislation ; but the course.
of our inquiry has necessarily been affected by it, and many of
the points which emerged in the evidence heard in the earlier
stages of our investigation have lost significance in the altered
conditions resulting from the passing of subsequent legislation.

17. The subjects dealt with in this Report fall into three
groups. Part I of the Report relates to the functiong of Local
Authorities, under which head we consider, first, the distribution
between Liocal Authorities of certain functions, thus completing
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the review of a subject begun in Chapter V of our Second Report,
and, secondly, a number of other questions which have arisen
in regard to the powers and duties of Local Authorities. Part IT
of the Report is devoted to certain issues regarding the con-
stitution and membership of Local Authorities; and Part III
to questions concerning local government officers. Finally, in
Part IV, we append a summary of the principal conclusions
and recommendations contained in the foregoing Parts.

PART L.—FUNCTIONS OF LOCAL AUTHORITIES.

Chapter I.—Distribution of certain Functions between
Local Authorities.

Section I.—General Principles.

18. We have already indicated that this Chapter on the distri-
bution of functions between Local Authorities is in effect a
continuation of Chapter V of our Second Report, in which we
dealt with the distribution of several important functions rela-
ting primarily to public health and highway administration.
The first Section of that Chapter (paragraphs 105 to 123) was
~ devoted to a statement of the general principles which had been
put before us as proper to govern the allocation of functions
~ between ILiocal Authorities. Those arguments, and our conclu-
sions thereon, are, of course, relevant to the consideration of
the distribution of the functions included in the present Chapter.

- 19. In framing our recommendations, we have again had in
mind the observation of the Minister of Health that proposals
for the redistribution of existing functions, so far as they are
to be practical, ‘‘ must take account of the manner in which
the functions in question are at present distributed, and the
possibility, in the political sense, of modifying that distribution.’’*
This consideration has special cogency in relation to some of the
services reviewed in this Chapter, where we include a few func-
tions the distribution of which has the sanction of long usage
or has been found to result in anomalies that are not, in our
view, sufficiently serious to justify the adoption of some of the
more drastic proposals for redistribution put before us.

Section II.—Administration of the Weights and Measures Acts.

20. Borough Councils are Authorities for administering the
Weights and Measures Acts if (a) the population of the Borough

* Ministry of Health (Robinson), M. 702 (XII, 2282).
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was over 10,000 according to the Census of 1881, and (b) the
Borough has a separate Court of Quarter Sessions, or. the Council
provided legal local standards and appointed Inspectors before
the 1st January, 1879, or the Council resolve that they should
be the I.ocal Authorlty and provide such standards and. appomt
Inspectors after the 1st January, 1879. Elsewhere in an
Administrative County, the County Council are the I.ocal
Authority.

Evidence on behalf of the Board of Trade.

21. It was suggested, on behalf of the Board of Trade, that
there were too many small Authorities administering. this ser-
vice. - Many of them could not afford to employ a whole-time
Inspector, and could not make satisfactory arrangements for
the employment of a qualified man on a part-time basis. It was
also stated that difficulties had arisen in some small Boroughs
from the fact that members of the Council were tradesmen whose
weights and measures were subject to inspection by the Inspector,
who was dependent on their good will for his advancement, or
even for the continuance of his appointment.* Provision existed
for joint action between Liocal Authorities, and in some instances
the Inspector for a County also acted for one or more Boroughs
within the County ; but, generally spea]ﬂng, there was very little
combination between Authorities. }

22, It was submitted that *‘ a large area is more easy than
a small one to administer efficiently, particularly having regard
to the rapidly increasing complexity of modern appliances, which
renders most desirable a more highly organized staff, includ-
ing spe01a11sts skilled in dlfferent directions, with an officer
of superior education in charge ”’, and that ‘‘ a reduction in
the number of small- 1ndependent areas, with corresponding
increase in the staff of each district, Would tend to increased
efficiency, to the greater independence of the Inspectors, and
to the elimination of local jealousy and competition for fees.”}
As an ideal arrangement, it was suggested that this functlon
should be discharged by the Authority of an area of .such a
size and character as to justify the employment of two fully-
qualified Inspectors for substantially the whole of their time.
A minimum population of about 75,000 would be necessary to
effect this; but it was realized that this proposal would not
at present be practicable.§

23. Apart from the question of the dlstnbutlon of this func-
tion between the County Council and other Liocal Authorities,

e et e

* Board of Trade (Sears), M. 14 (II, 293), Q. 4369—70 (II 96)

1 Board of Trade (Sears), M. 7 (II, 293) Q. 4309 (11, 294)

1 Board of Trade (Sears), M. 14 (I, 294)

§Board of Trade (Trump), M. 68 (VIII 1572) Q. 26,508 (VIII 1576),
Q. 26,568 (VIII, 1578).
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some of the evidence of the Board of Trade was directed to
pointing out that the Acts did not provide the Board with effec-
tive means of compelling Liocal Authorities to administer the
law, and it was suggested that the Board would be in a stronger
position if the recommendation made by the Standards Com-
mission in 1870 for the appointment of travelling Inspectors

had been adopted.*

Evidence on behalf of the Local Authorities.

24. The County Councils Association were in agreement with
the views expressed by the Board of Trade as to the difficulties
of administering this service in small areas, and submitted that
the County Council should be the responsible Authority
throughout the Administrative County.} ‘

25. Attention was called by the Association of Municipal
Corporations to the fact that the Council of a Borough which
had a population of 10,000 in 1881 might be the Authority
for Weights and Measures at the present time although the
population had shown very little increase, while, on the other
hand, the Council of a Borough created since 1881 and with
a present population of 40,000 might not be the Authority.}
The Association also represented to us that it was inequitable
that Quarter Session Boroughs administering the Weights and
Measures Acts, and any other Borough administering the Acts
since prior to the year 1893, should be exempt from contributing
to the County rate for this purpose, while any Borough com-
mencing to administer the Acts since 1893 should have to pay
its own expenses and contribute to the County rate as well.§

26. The Association were of opinion that Borough Councils
should be the Authorities to administer the Weights a\{;d
Measures Acts where the population exceeded 20,000.] It Wﬁs
suggested that an Authority with that population should,
generally speaking, have no difficulty in offering a salary suffi-
ciently large to secure an Inspector of the right type, especially’
as the duties under the Weights and Measures Acts could be,
and frequently were, combined with the duties under other
statutes such as the Shops Acts, thus enabling an Authority

* Board of Trade, (Sears), M. 11 (II, 293), Q. 4334-41 (11, 295), Q. 4380-5
(11, 296), Q. 4389-95 (11, 296-7); (Trump), Q. 26,606 (VIII, 1579), Q. 26,6215

(VIII, 1580).
1 County Councils Association (Dent, Hinchliffe, and Holland), M. 107
(X, 2028), Q. 32,975 (X, 2039-40); (Dent and Holland), M. 153, Q. 38,002

(XIII, 2369).
1 Association of Municipal Corporations (Raynes), M. 26 (VII, 1448);

(Darlow), M. 127 (XI, 2110).
§ Association of Municipal Corporations (Raynes), Q. 24,628-31 (VII,

1448). ‘
| Association of Municipal Corporations (Raynes), M. 2 (VII, 1439);

(Winter), M. 42 (VII, 1450) ; (Jarratt), M. 114 (XI, 2085).
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to pay their Chief Inspector, if more than one, or thelr Inspector
if one only, on a more generous scale.* SR

27. The Association agreed that in very small Boroughs the
expense of administering the Weights and Measures' Acts locally
was not justified; but they submitted that the Authorify of ‘a
Borough with a population exceeding 20,000 were capable, not
only of administering the Acts with efﬁclency and despatch, but
of meeting all necessary expenditure in connexion therewith. t

~ 28. The Urban District Councils Association considered that
an Urban District Council who had -attained the minimum
standard of qualification enabling them to exercise the full
powers of an. Urban Distriect Council should be- entrusted with
the administration of the Weights and Measures Acts.} .

29. It may be convenient to repeat here the expla,na,tlon
given in our Second Report (paragraph 113) regarding the Asso-
ciation’s reference to a ‘‘ minimum standard of quahﬁcatmn
That paragraph was as follows ;—

* The Association suggested that the minimum standard
of qualification * should not be based on population or rate-
able value, but that a combination of the two should be
adopted, and that the formula should be sufficiently elastic
to admit of the greater powers to which- the Asgociation
referred being conferred upon an Authority when, by reason
of growth or development or amalgamation, they were able -
to show that they had attained the m1n1mum standard
qualifying them for the greater powers.’

30. No evidence was submitted on behalf of the Rural D1str1ct
Councils Association in regard to .the administration of the -
Weights and Measures Acts. .

Concluszon and Recommendatwn

31. We have come to the conclusion that the present assugn—
ment of this function results in undesirable anomalies, and that
the duties devolve in some cases upon small Authontles who
are not in a position to discharge them effectively. It would,
in our view, be desirable that the number of Authorities adminis-
tering the Weights and Measures Acts should be reduced; and
we should be disposed to suggest that County Councils and
County Borough Councils are best equipped to administer these
Acts. In view, however, of the fact that the duties are in some
respects analogous to police duties we think that the funetioh

* Assoc1at10n of Municipal Corporations (Darlow), M 184 (X111, 2381)
I Association of Municipal Corporations (Darlow) M. 191 (XIII, 2381).
Urban District Councils Association (Postlethwaite), M. 49 (VII
1475) (Postlethwaite, Abbott, and Dodds), M. 68 (e) (X1, 2149). -
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should be' retained by the Councils of the larger Non-County
Boroughs who have a separate police force and are already
administering the Weights and Measures Acts.

32. We' therefore recommend that the administration of the
Weights and Measures Acts should be assigned to County
Councils and County Borough Councils, and to the Councils of
Non-County Boroughs with a population of 20,000 who main-
tain a separate police force and are already administering these
Acts. But we consider that such Non-County Borough Counclls
should surrender their powers to the County Council in any
.case where they are unable to discharge the function efficiently.

33. Further, we recommend that a County Council should
be empowered to delegate the administration of the Weights
and Measures Acts to the Council of any County District if they
think fit.

Section III.—Administration of the Food and Drugs (Adultera-
~ tion) Act, 1928, and Appointment of Public Analysts.

34. Under section 13 of the Food and Drugs (Adulteration)
.Act, 1928, which repealed and consolidated, without amendment,
the Sale of Food and Drugs Acts, 1875 to 1927, Borough Councils
are Food and Drugs Authorities and are requlred to administer
the Food and Druds (Adulteration) Act, 1928, and to appoint a
Public Analyst if the Borough (a) has a sepa.rate police estab-
lishment, or (b) had a population of not less than 10,000 accord-
ing to the Census of 1881, and had on the 13th August, 1888
(the date of the passing of the Liocal Government Act, 1888),
and for the time being has, a separate Court of Quarter Sessions.
Elsewhere in an Administrative County, these duties are carried
out by the County Council as the Food and Drugs Authority.
By section 16 of the Act of 1928, any Medical Officer of Health,
Sanitary Inspector, Inspector of Weights and Measures, Inspector
of a Market, or police constable acting under the direction and
at the cost of the Liocal Authority appointing him or charged with
‘the execution of the Act, is empowered to purchase any sample
of food or drug; and, by section 17, if he suspects that the pro-
visions of the Act have been infringed, it becomes his duty to
submit the sample for analysis by the Public Analyst.

Evidence on behalf of the Local Authorities.

35. The arguments put forward by the Associations of Local
Authorities in regard to the distribution of this function were
substantially the same as those summarized above in relation °
to the assignment of responsibility for the administration of the
Weights and Measures Acts. The Association of Municipal
Corporations further suggested that the Sale of Food and Drugs
Acts should be admlmstered by the Councﬂ of any Borough
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having a Medical Officer precluded from engagmcr in private
practice.* .
Evidence on behalf of the Mmzster of Health.

36. The position was summarized in the memorandum sub-
mitted on behalf of the Minister of Health as followst :— -

‘* There has been general agreement in the evidence that
the special conditions under which full powers to discharge
this function (that is, power to appoint & Public Analyst as
well as power to cause samples to be taken) are at present
assigned to Liocal Authorities are so irrational as to impede

efficient administration.

‘“ It appears to the Minister to be established that both .
the technical character of the work and the relations which
it sets up between the T.ocal Authorities and the public lead -
"to the conclusion that resgon§1b111ty for-the. dlscha,rge_”pj .this
function §b,gul;l,_hgmconcentrated, in.the hands, of Authorities
having jurisdiction over reasona,bly Wlde areas and possessmg

adequa,te financial resources. R

** The population in 1921, in round ﬁoures, of the ten
smallest Boroughs where the Town .Councils at present
appoint Public Analysts, and the total numbers of samples
examined in those areas in 1926, the last yea,r for wh1ch

returns are available, were as follows —_

Samples B ‘.Samples'u:
Population, examined, ‘Populatzon, - examined; .
1921. 1926. . 1921, . .. 1926, .
9,700 _ 43 12,200 - .29 -
10,000 38 , -12,800. . 103
11,700 43 . 12,900 ¢ 40
12,000 39 . 13,300 - . 46
12,200 41 13,400 59

*‘ Tt is clear that the Loocal Authorities of areas with small
populations and restricted financial resources cannot generally
be expected to make satisfactory provision for the execution
of the work so long as it has to be conducted within any such
limits as these ; and it is accordingly suggested that if the dis-

tribution of thls function, is to be placed on a rationa

it should_be, assigned_to County Councﬂs& but that Urban
Authorities (whether already empowered to appoint Public
Analysts or not) who employ a Medical Officer of Health,
either alonse or in combination with other TLocal Authontles, _
on terms which' preclude him from engaging in private
practice, should be enabled by statute to represent to the
Minister that it is desirable that full powers to administer
the Sale of Food and Drugs Act should be entrusted to

them.”’

* Association of Municipal Corporatlons (Jarratt), M. 113 (YI 2084),
T Ministry of Health (Robmson), M. 726-9 (XII, 2284)
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37. In the course of his oral evidence, the Secretary of the
Ministry explained that while it was suggested that the main
powers should be assigned to County Councils, it was not pro-
posed to deprive Sami;ary Authorities of their powers to procure
samples and take proceedings.*

Conclusion and Recommendation.

38. It appears to us that the arguments are conclusive in
favour of a simplification in the distribution of this service, and
that the full powers and duties (comprising the appointment of
an Analyst as well as the taking of samples) should be assigned
to Authorities having ]urlsdmtlon over considerable areas; and
we think that the Councils of Counties and County Boroughs are
the most suitable Authorities for this purpose. It is not, however,
our intention that the Borough Councils who are now exermsmg
these powers should entirely cease to do so; which, indeed,
would clearly not be in accordance with the pubhc interests. On
the contrary, it is, in our opinion, desirable that they and the
Councils of other County Districts should continue through their
Medical Officers or other officers to take samples of food and
drugs from time to time for the purpose of analysis, and should
when necessary cause proceedings to be taken with a view to
securing due observance of the Act. In order that Councils of
County Districts may be encouraged and assisted in the perform-
ance of these functions, a County Council should have power to
coptribute towards the cost.

39. We therefore recommend that :—

(i) The administration of the Food and Drugs (Adultera-
tion) Act, 1928, and the appointment of Public Analysts
should be assigned to County Councils and County Borough
Councils;

(i) Councils of County Districts should retain the right
to procure samples and take proceedmdsi and

(ifi) A County Council should be empowered, if they think
fit, to contribute towards the cost incurred by-a Council of
a County D1stnct

Section IV. —-Admmlstratxon of the Milk and Dairies Acts.

40. The Mllk and Dmneq (C,Qnsghda.tlon)wAct,w1915 came
into opera,tlon on the 1st September, 1925, and by 1t County
Councils were invested for the first time Wlth functions as to
the health- and inspection of cattle.

41. Section 19 (4) of the Act defines the expression *‘ Liocal
Authority *’ in the Act as including Sanitary Authorities (Town

R Ministry of Health .(R'obinsdn), Q. 37,4414 (XII, 2287).
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Councils, Urban District Councils, and Rural- District Cqunci_ls)
and County Councils, but provides with respect to any Milk and
Dairies Order made under section 1 of the Act that the Order may
prescribe by what Local Authority or Local Authorities the
several provisions of the Order are to be enforced and executed.

42. The Milk and Dairies Order, 1926, made under section 1
of the Act of 1915, prescribes that the provisions of Part IV
of the Order, which relate to the health and inspection of
cattle, shall be executed in Administrative Counties by County
Councils, and the other provisions by Sanitary Authorities.

43. Under sections 3, 4, and 5 of the Act of 1915 (which confer
a power to stop-supplies of milk likely to cause tuberculosis,
impose an obligation to inspect dairies in certain cases; and pro-.
hibit the sale of milk from cows suffering from certain diseased
conditions) the T.ocal Authorities primarily responsible in
Administrative Counties are the County Councils. ‘

But sub-section (4) of section 3 empowers the Minister of
Health by Order to direct that any Non-County Borough Council
who are a Local Authority for the purposes of the Diseases. of
Animals Acts shall discharge the functions of the County Council
under sections 3 and 4 within the Borough, and in such cases
the Borough Council and not the County Council are - the
Authority for taking proceedings for enforcing the provisions:
of section 5. The Order of 1926 above referred to provides that:
where the Minister has made an Order under sub-section (4) of
section 3 of the Act of 1915, with respect to a Non-County
Borough, Part IV of that Order shall be enforced and executed
by the Council of the Borough as if the Borough were a County
Borough. : ' o

44. Section 3 of the Milk and Dairies (Amendment) Act, 1922;
prohibits.the sale of milk under special designations, except under
a licence granted by the Minister of Health o withi His attharity
under_the provisions of an.Order made under the Aét™ and sec-
tion 10 provides that section 8 shall be enforced by T.ocal Authori-
ties who administer the Sale of Food and Drugs Acts, now con-
solidated in the Food and Drugs (Adulteration) Act, 1928, and
also by any Local Authority authorized by the Minister to grant
licences under section 3. Under the Milk (Special Designations)
Order, 1923, made under that section, County Councils: grant
licences to producers of ‘‘ Grade A ’’ milk (the licences to pro-
ducers of other grades being granted by the . Minister), and
County District Councils grant licences to distributors of ‘all
grades of milk. S :

Evidence on behalf of the Local Autho'ritiqs,

45. The County Councils Association proposed that a',lll fﬁnctions
under the Milk and Dairies Acts, except those relating to the
veterinary inspection of cattle and the granting of ‘* Grade A "
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licences, should be transferred by statute from County Councils
to the Councils of County Districts.*

46. The Association of Municipal Corporations suggested that
the powers of stopping supplies of milk, inspecting dairies, and
the granting of '‘ Grade A hcences, should be transferred from
County Councils to Town Councils who {a) are Authorities under
the Diseases of Animals Acts, (b) have an .adequate staff, and
(c) are otherwise capable of discha.rging these functions.t

47. The Urban District Councils' Association considered that
in certain Urban Districts the machinery which had been set up
to secure the. purity.of the milk supply was more efficient than
that of the County, and that in many cases there was justification
for the amendment of the Acts of 1915 and 1922, and the Orders
made thereunder, so as to confer greater powers upon Urban
District Councils.}

48. The Rural District Councils Association were of opmlon
that the distribution of functions under the Milk and Dairies
Order of 1926, by which work affecting the health and inspec-
tion" of cattle was assigned fo - County Councils, and other
functions affecting the distribution of milk to County District
Councils, was unsatisfactory and led to confusion. Further, the
persons affected by the Order should be able to refer to a local
officer whom they knew and who should be easily accessible.to
them.§

- They " accordingly suggested that the functions of Local
Authorities under this Order and under the Milk and Dairies
Acts of 1915 and 1922 should be coancentrated in the hands of.
County District Councils, subject to the retention of a general
provision that where a District Council failed to discharge their
functions properly the Minister should be empowered to transfer
the responsibility to the County Councll q

Emdence on behalf of the Minister of Health.

49 It was pointed out, on behalf of the Minister of Hea.lth
that the existing law in relation to the discharge of these
functions enabled the responsible Authorities for a number of
* particular . purposes to be varied, on administrative grounds,
under the provisions which have been cited in paragraphs 40 to
44 above, and that these powers had been used, in the Milk

* County Councils Association (Dent, Hinchliffe, and Holland), Q. 32, 975
(X, 2039-40).

1‘ Association of Municipal Corporations (Jarratt), M. 122-3 (X1, 2086),
Q, 33,688-96 (X1, 2084-5); (Darlow) M. 103-11, Q. 34,049-59 (X1, 2107-8),
M. 156—59 (X111, 2378-9). -

 Urban District Councils Assoc1atmn (Postlethwaite), M. 201 (XIV,
2489)

§ Rural District Councils Association (Pindar), Q. 30,329-30 (X, 1891)

9 Rural District Councils Association (Pmdar) Q. 30 ,325-7 (X 1890),.
Q. 30,343-6 (X, 1891).
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and Dairies Order, 1926, to effect substantial varjations in the
previous assignment of the functions to which the Order relates.
No part of the Order had, however, been in operation for so
long as two years at the time that evidence on behalf of the
Minister was given; and some of its provisions.would not
become operative for a considerable time. It was suggested
that the facilities already provided under the law affecting these
functions for assessing the capacity of the different Authorities,
and assigning the functions to the Authority who appear most
capable, wers reasonably adequate. The Minister had accord-
ingly, in the light of the experience then available, no suggestion
to submit to us for any redistribution of these functlons.

Concluszon and Recommendauzon

50. The recital of the pnnmpal provisions of the Mllk and
Dairies Acts and Orders in paragraphs 40 to 44 above reveals
the complicated arrangements under which this service is ad-
ministered, and shows that in this instance there are ample
facilities for varying the Authorities administering various parts
of the service if such a course proves necessary. The present
arrangements have been in force for a very short time, and we
concur in the view that there is not yet sufficient experience to
indicaté whether it is desirable to make any changes in the
direction advocated in the evidence on behalf of the ILiocal
Authorities. We therefore: do not recommend any further re-
assignment of functions at this stage. Seel

Section V.—Byelaws under the Advertisements Regulation Acts.

~51. Under the Advertisements Regulation Act, 1907, byelaws
with regard to the regulation of advertisements, may be ‘made,
subject to confirmatich by the Secretary of State, by the Councils
of all Boroughs and by the Councils of Urban Districts with a
population of over 10,000 according to the last Census for the
time being. For the remainder of the County the County Councﬂ
are the Authority.

- A County Council may, however under sectlon 2 of “the
Advertisements Regulation Act, 1925 delegate their powers of
making and enforcing such byelaws to the Council of any Urban
District with a population of less than 10,000, and they may also
delegate to any Rural District Council the power. of enforcing
any byelaws made by the County Council.

Evidence on behalf of the Local Authorities.

52. The County Councils Association submltted that byelaws
should operate impartially throughout a whole County and not,
merely in detached County Districts. At present, ‘a‘_dlsﬁgurma

—

* Ministry of Health (Robinson), M. 7301 (XTI, 2284). .
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advertisement on one side of a road or on property in the County
area can be removed, while similar hoardings on the other side
of the road or on adjoining property in the District of an autono-
mous but inactive Loocal Authority cannot be dealt with. It was
therefore suggested that the County Council should be the sole
Authority throughout the County for the purpose of making these
byelaws.* In the event of the County Council failing to make
byelaws, it was apparently contemplated that a County District
Council should be empowered to approach the Secretary of State
with a request for power to make byelaws for their own area.t

53. The Association of Municipal Corporations considered that
this was clearly a matter which should be dealt with locally by
the Borough Council. It was submitted that these were com-
plicated byelaws involving a greater knowledge of the locality
than would be possessed by the County Council.}

~ 54.- No evidence on this question was submitted on behalf of
the Urban' District Councils Association or the Rural District
Councils Association. ' '

Conclusion.

- 55. 'We have come to the conclusion that, although anomalies
arise. from the present statutory provisions, the matter is one
which can probably be best adjusted by the force of public
opinion ; and. we do not, therefore, recommend any amendment
of the law. ,

Section VI.—Byelaws for Good Rule and Government,

~ 56. Byelaws for good rule and government may be made by
Borough Councils under section 23 of the Municipal Corpora-
tions Act, 1882, and by County Councils under section 16 of the
Liocal Government Act, 1888. These byelaws may come into
force 40 days after the receipt of a sealed copy by the Home
Secretary ; but during that period, or such extended period as
he may fix, Your Majesty on the advice of Your Privy Council
may disallow such byelaws or any part of them. . The Privy
Council act in this matter on the advice of the Home Secretary.§

~ Evidence on behalf of the Local Authorities.

57. The County Councils Association, in their proposals for
the distribution of functions, indicated byelaws as a matter which

* County Councils Association (Dent, Hinchliffe, and Holland), M. 6
(X, 1961), Q. 83,000-5 (X, 2041-2).

' %+ County Councils Association (Dent, Hinchliffe, and Holland), Q. 33,006-9
, 2042). . ‘

(XI Association - of Municipal Corporations (Jarratt), M. 117, Q. 33,707

(X1, 2085). ‘
§ Home Office (Dixon), M. 65 (II, 246).
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should be entirely in the jurisdiction of the County Council ;*
but in oral examination the representatives of the Assoclatlon
suggested that Borough Councils should not necessarily be de-
prived of their powers of making byelaws for good rule and
government, provided that steps could be taken by the Secretary
of State to secure that there should be unlfoun byelaws through-
out the County area.t

58. The Association of Municipal Corporatlons submitted that
Borough Councils should retain their existing powers to make
byelaws for good rule and government, as these powers have
been attached to Municipal Corporatmns for centuries, and are
so inseparable from their Charter rights as to be almost
inherent.3

59. The Urban District Councils Association were of. opinion
that an Urban District Council who had attained the minimum
standard of qualification entitling them to exercise the full powers
of an Urban District Council should be empowered to make and
enforce byelaws for good rule and government.§

60. No evidence on this question was. submitted on behalf of
the Rural District Councils Association..

Evidence on behalf of the ome ’Oﬁice.

61. The Home Office deprecated- the assignment of this =

function to Urban District Councils for the following reasons :—

(a) Good rule byelaws are enforced by the police.

(b) In many instances they concern not only persons
residing in the District but persons passing through it.

(¢) There is need for greater, and not less, uniformity in
regard to these byelaws; and, therefore, the number of
potential byela,w-makmg Authorities should not be increased.

(d) Any increase would throw additional work upon the
Central Department. ||

62. We consulted the Home Office upon a- proposal that Urban
District Councils might be given a right of appeal against the
refusal of the County Council to make a byelaw in compliance
with a request of the District Council.. The Home Office .took

-the view that the objections enumerated above would apply
equally to this proposal, and added the further objections :—

(a) A right of appeal would not harmonize with byelaw
procedure.

* County Councils Association (Dent, Hinchliffe, and Holland), M 6
(X, 1961), Q. 32,975 (X, 2039-40).

+ County Councils Association (Dent, Hinchliffe, and Holland),Q 32,991-9
(X, 2041).

* Association of Municipal Corporatlons (Darlow), M. 83 (XI, 2105). .

§ Urban Distriet Councils Association (Postlethwalte, Abbott, and

Dodds), M. 68 (g), Q. 34,629 (X1, 2149-50).
Il Home Office, Appendix CXIX, M. 163-4 (XIV, 2544).
71025 B
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- (b) The power to make byelaws is itself a power
delegated by Parliament to a County Council, and to pro-
-vide that in certain circumstances the Central Department
might delegate the power to an Urban District - Council
within the jurisdiction of the County Council would intro-
"duce a new and undesirable element 1nto the practice of
delegation.

‘(¢) The function of the Central Department in deciding
such appeals would involve administrative difficulties and
- might cause unnecessary friction. It must be assumed that
‘the County Council are invested by Parliament with the
‘power to make byelaws for their area because they know
and are in the best posmon to rev1ew the local needs of their
St a‘rea * o - . . .
Conclusions and Recommendations.

"7 63.. In conmdermg this exceptionally difficult issue, we have
proceeded on the assumption that it would be scarcely practicable
to, withdraw from any of the Borough Councils the byelaw-
‘taking power which is an ancient privilege, jealously guarded
by tradition and sentiment. But so long as this power is
retained by the Councils of the smaller Boroughs (of
which there are 66 with populations of less than 5,0001),
it - appears. to us difficult, having regard to the practical
‘needs  of administration to-day, to defend a situation
in which the Councils of the larger Urban Districts (of which
‘there’ are 83 with more than 20,000 inhabitantst) should be
"denied this power. It is in regard to these larger Urban
Districts that the assignment of this function presents difficulty.
“We appreciate the force of the argument advanced by the Home
Office that these byelaws are primarily enforced by the police,
~and of course in Urban Districts (outside the Metropolitan Police
' District) responsibility for the police is vested in the Standing
Joint Committee, which is composed partly of representatives
:of Quarter Sessions and partly of representatives of the County
~Council. On the other hand, in the case of the larger towns,
<we are not prepared to accept the assumption that the County
:'Council are ‘necessarily in the best position to know and to
~teview the local needs. @ Moreover, the consideration that in
making byelaws' for good rule and government there is special
.need for uniformity is met by the existing power of the Central
Department to secure a measure of uniformity in different codes
by the use of model forms, and to disallow any byelaws.

.64. We should, however, deprecate any proposal that would
- unpecessarily increase the number of ‘Authorities exercising the
power of making these byelaws; and therefore the conferment
) of the power on Urban District Councils in addition to Borough

* Home Office, Appendix CXIX, M. 165-8 (XIV 2544).
1 Second Report, paragraph 19.
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Councils would not in -our view be desirable. It appears.to us
that the exercise of this function may ultlmate]y haye..10 b@e
rationalized on the basis that it should be exercised.by County
Councils; County Borough “Councils and  the’ Councﬂs of ‘the
larger Non- County Boroughs and Urban' Districts. Butw.the
difficulty of . depriving the Councils  of smaller Non-County
Boroughs of a power which they have so long enjoyed milifates
against this"logical “solution of . the. problem Therefore, while
indicating-this a§"the direction in which the poss1b1hty ‘of 'further
action should . be explored, we feel that at the present.stage
it may not be practicable to go further than recommend a right
of appeal against a refusal on the part of a County Councﬂ to
make a byelaw.* :

65. With regard to the ob]ectxon that this rlght of appeal-
might throw additional work upon the Central Department, ;we
are not satisfied that it is equitable to refuse to Urban: District"
Councils *both the right to make these byelaws and also the
right of any appeal against the County  Council’s refusal
to make them.. We appreciate, moreover, that the County.
Council’s power to make thesé byelaws is itself a delegated:
power, and that there may, therefore, be constltutlonal ob}ec-»
tions to the Central Department making a further delegation’
to a District Council; but the objection to further delegation
loses force in view of the provisions -of sectiond 2 of the Advertise-
ments Regulation Act, 1925, referred to in paragraph 51 above,
under which a County Council are empowered to delegate to the
Council of any Urban District with a population of less than
10,000 the power of making and enforcing byelaws, and’ to any
Rural District Council the power of enforcing byelaws made by «
the County Council. If, as a result of an appeal, it appeared
that a byelaw should be made, it would perhaps be possible
for the Home Office to give directions to the County Council to
make it. The precise: procedure is a matter for further- con-
sideration if the principle of the right of appeal were accepted.
We have come. to the conclusion that such.'a right of appeal
and powers of enforcement might be granted to Urban District
Councils, and that Rural District Councils might be put on the
same’ footing a8 Urban District Councils in this matter.

66. We therefore recommend that, while the power of making
byelaws for good rule and government outside the areas of
Boroughs should be left in the hands of the County Council,
Urban and. Rural District Councils should have ‘the right to
appeal to the Secretary of State against a refusal on.the part
of the County Council to make such byelaws, and should have
concurrent powers to enforce the byelaws.

* Mr, Bond would havé preferred that the power to make byeléws f})r.
good rule and government, should be conferred forthwith- upon Urban’
District Councils who have attained a minimum standard of quallﬁcatlon »

71025 B2
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Section VII.—Licensing of Theatres, Cinematograph Exhibi-
tions, and Places for Music and Dancing.

'67. In this Section we deal with three forms of licensing
which, though governed by separate statutes, are directed to
a.nalogous purposes; and it is convenient to consider them

together, particularly as ‘we have come to the conclusion that.
the provisions for the three_ services should be made uniform.

e ———y SO  JR O i

~ 68. Under the Theatres Act, 1843, as amended by the Lwocal
Government Act, 1888, the Llcensmg Authorities for theatres*
are County Councils and County Borough Councils. A County
Council may, however, under section 28 (2) of the Liocal Govern-
ment Act, 1888, delegate their powers to any Committee of
the County Councﬂ to the Council of any County District, or
to County Justices sitting in Petty Sessions.

69. Under the Cinematograph Act, 1909, the Licensing Autho-
rities for cinematograph exhibitions are, except in the case of
premises licensed by the Lord Chamberlain, County Councils
and County Borough Councils; but a County Council may
delegate their powers to any Committee of the County Council,
to the Council of any County District, or to Justices sitting in
Petty Sessions.

70. As regards the licensing of places for music and dancing,
the position is as follows :—

(a) In the Cities of London and Westminster and places
within 20 miles thereof the licensing of places for music
and dancing was originally governed by the Disorderly
Houses Act, 17561. By the Local ‘Government Act, 1888,
the County and County Borough Councils within those
limits became the Licensing Authorities, a County Council
being empowered by section 28 (2) of the Act to delegate
- their powers to any Committee of the County Council, or to
the Council of any County District, but not to the Justices.
This, however, has been the subject of further enactments :—

(i) In the County of Liondon, certain provisions of
the Disorderly Houses Act, 1751, have been modified
by the London County Council (General Powers) Acts,
1915, 1923, and 1924.

(ii) In the County of Middlesex, and in so much of
the County of Surrey as is Wlthm the 20 miles limit,
the Disorderly Houses Act, 1751, has been superseded
by the Music and Dancmd Licences (Middlesex) Act,
1894, and the Surrey County Council Act, 1925,
Part VI respectively. -

« * With the exception of theatres (not being patent theatres)in the areas
pamed in section 3 of the Theatres Act, 1843, for which the Lord
Chamberlain is the Licensing' Authority, and patent theatres, which
require no licence under the Theatres Act, 1843.
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~(iil) In the remainder of the area within the 20 miles
limit (i.e., the County Boroughs of Croydon, East Ham
and West Ham, and portions of the Administrative
Counties of Buckinghamshire, Essex, Hertfordshire,
and Kent) the Disorderly Houses Act, 1751, has been
superseded by the Home Counties (Music and Dancing)
Licensing Act, 1926. Under that Act the four County
Councils concerned may delegate their powers to a’
Committee of the County Council, -or their powers
other than the power to make regulations to the Council.
of a Borough or Urban District having a population,

according to the last. Census for the time bemg, of not.-=
less than-20,000.. ‘ :

(b) For areas outs1de the 20, mlles h.m1t above mentloned,’

(i) If Part IV of the Public 'Health Acts Amend-
ment Act, 1890, has been adopted by an Urban Autho-
rity, or broucht into operation by Order of the Minister
of Health in a Rural District, the Licensing Authority
for places for music and dancmg are the Licensing
Justices. But some Borough Councils have obtained
powers to deal with music and dancing under Private
Acts, and in some of those Boroughs the Justices, and
in others the Borough OOuncﬂ are -the Llcensmg
Authority.

(i1) If no powers have been obta.med by ana.te Act,
and if Part- IV of the Act of 1890 has not been adopted
or brought into force by Order, no licence is required
for music or dancmg, and there is no Licensing
Authority.

71. From the above statement of the present law, it will be
seen that there are substantial differences between the existing
arrangements governing the granting of three classes of licences
mvolvmg very similar considerations, and also that there exists
great diversity m the Licensing Authontles for music and
dancing. :

Evidence o on behalf of the Home Ojfﬁce

72. We were informed by the Home Office that they were in
favour of uniformity of Licensing Autho_x1t;_q_s,_f_g;_th§astres music
and dancing, and cinematograph exhibitions, and would welcome
afly recommeéndations having that object in view. It was men-
tioned that under the present arrangements confusion often
arises regarding the Authority to whom application should be
made for a particular class of licence, and that sometimes applica-
tions have to be made to different Authorities for the three
classes of licence for the same premises.*

*{Iome Office (Dlxon) M. 133 (IX, 1830), Q. 29,449, Q. 29,463-9 (IX
1831

71025 : B 3



22 ROYAL COMMISSION ON LOCAL GOVERNMENT :

73. The Home Office submitted that, as a general rule, powers
of this kind should be exercised by County and County Borough
Councils, but they did not see any objection to a proposal to
give licensing powers to the Councils of the larger Non-County
Boroughs with a population of 30,000 or over, though that figure
was not suggested as an arbltrary limit, but only as a general
indication of the limit within which the function might be
assigned. On the question of giving similar powers to “Urban
District Councils, the Home Office inclined to the view that if
that course were taken the population limit should be rather
higher, both for Boroughs and Urban Districts,*

Administration of these services by large Authorities was advo-
cated on the ground that wider experience and better technical
staff are at the disposal of the larger Authority, and that there
would be an absence of considerations of personal interests which
sometimes arise in the case of the smaller Authormes 1

74. Tt was further submitted on behalf of the Home Office that
it seemed a question for consideration whether the wide powers -
of delegation now existing were in the interests of administra-
tive efficiency and uniformity. In practice, some County
Councils have delegated the power of licensing cinematograph
exhibitions to District Councils generally, both Urban and Rural,
which the Home Office did not think was the intention of Par-
liament when the power of delegation was given. © The Home
Office would, therefore, welcome proposals to limit the delega-
tion of licensing powers in respect of theatres, music and
dancmg, or cinematograph exhibitions to Committees of the
County Council or County Borough Council, and possibly—to
meet the case of Rural Districts in the remoter parts of a
County—to Justices sitting in Petty Sessions. They pointed
out, however, that while delegation to Justices would secure the
advantage of local knowledge, it would have the disadvantage
that the Justices, having no staff to enforce the conditions of
licences granted by them, would probably have to rely on the
officers of the County Council to ensure that the law would be
observed. Notwithstanding this disability, it was suggested that
in rural areas the Justices would be a more suitable body to
exercise licensing jurisdiction than the'smaller District Councils.}

75. In submitting their final memorandum of evidence, the
Home Office suggested that if it were considered necessary to
recommend delegation beyond these limits, it would be desir-
able that the Central Department should be given a power to
make regulations similar to the power now conferred by section
20 of the Cinematograph Act, 1909.

* Home Office (Dixon), M/ 134 (IX, 1830), Q. 29,470-80 (IX, 1831-2).
“+ Home Office (Dlxon) Q. 29,484-518 (IX 1832—3)
1 Home Office (Dixon), M. 136 (IX, 1830), Q 29,5619-37 (IX, 1833—4)
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* Evidencé on behalf of the Local Authorztzes

_ 76. The County Councils Association, while not d1ssent1ng
. from the suggestion made by the Home Office that these licensing
_powers should be confined in the first instance to County and -
County Borough Councils and the Councils of those Non-County
Boroughs having a population of at least 80,000, expressed some
doubt as to the advisability of the proposal that delegation should
be limited to Committees of the County and County Borough
-Councils and to the Justices in rural areas.* They submitted
‘that a more satisfactory ‘arrangement would be for the County
‘Council ;to prescribe the principal conditions (structura,l and
‘otherwise) under which licences for permanent or tempora.ry
buildings might be granted in their'area, and to have power, if
-they so desired, to delegate either to the Councils of County.
:Districts or to the Justices the direct functions of considering
.and determining applications for licences .and ‘inspecting  the
buildings to which they relate.t . Such an arrangement, it was
suggested, would lead to a uniform procedure throughout the
County, and would bring to an end the unsatisfactory position
now emstmg in many rural areas in the country where no atten-
tion is paid to the cond1t1ons under which ‘music. and da,ncmg
-are carried on.} - » ‘ SIS

-~

77. The Association of Mun1c1pa,l Corporatlons agreed Wlth'
the views of the Home Office as to the desirability of uniformity
“of Llcensmg Authorities for theatres, cmematogra,ph exhibitions,
and music and dancing, but they were of opinion that licensing
powers should be conferred by statute, and not by delegation
from the County Councﬂ on the Councils of Non-County
Boroughs having 'a minimum population of 20, 000. §  They
pointed out that buildings must be erected in accordance with
the local building byelaws, that where section 36 of the Public
‘Health Acts Amendment Act, 1890, is in force'the Borough
"Council are responsible for regulatmg the means of exit in case
of fire, that the Town Council of d Borough w1th a populatlon
of 20, OOO employ a competent Surveyor, Chief Officer of Fire
Brigade and Sanitary Inspector, and that under the law as it
is at present one Authority may licence a building for c1nema,-”
tograph purposes and another for stage plays. It was sug-
gested, therefore, that 11; Would be more appropna,te for the

" * County Councils Assoc1at10n (Dent Hinchliffe, and Holland) M, 103,
Q. 32,724-8 (X, 2027).
( t Coux)1ty Counmls Assoc1at1on (Dent Hmchhﬁ’e, and Hol]and) M. 105
(X, 2027

3 1+ County Councils Association (Dent Hinchliffe, . and Holland)
Q. 32 73140, Q. 32,753 (X, 2027-8).
: §Assomatlon of Municipal Corporations (Jarratt) M. 115 (XI 2085)
(Darlow), M. 146, M. 148 (XIII, 2377).
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Borough Council to be entrusted with full powers for all three
classes of licences.*

78. The Urban District Councils Association were of opinion
that Urban District Councils should exercise full powers of
licensing of theatres, cinematograph exhibitions, and music and
dancmg The arguments advanced by the Association were
similar to those of the Association of Municipal Corporations
set out above.}

79. The inclusion by the Urban District Councils Association
under this head of a reference to the licensing of stage plays
appears to have arisen from a misapprehension. Responsibility
for this work is in the hands of the ILord Chamberlain, and
Local Authorities have no jurisdiction with respect to it.}

- 80. No evidence with regard to the licensing of theatres, cine-
matograph exhibitions, or places for music and dancing was
submitted on behalf of the Rural District Councils Association.

Conclusions and Recommendations.

81. There is in our view a clear need for a simplification of
the law in regard to these functions. The machipery for the
threewwﬁorms of hcenmng,J,eHioL,theatras,mnematogr )_exhi-
bitions, and places for music:and dancing,. should be.made_uni-
~ form“and should be the same throughout.the.country. As to
the distribution of the duties among Local Authorities, we think
that they should clearly be  assigned primarily to County
Councils and County Borough Councils; but, after full con-
- sideration of the arguments presented to us, we think that
the Councils of the larger Non-County Boroughs and Urban
Districts should also have these powers. The precise delimita-
tion of the two last-named classes of Authorities could, in our
view, be properly determined with reference to all the relevant
factors when the details of a Bill are under consideration. As
regards other County Districts, we have come to the conclusion
'tha,t County Councils should have a wide discretion to delegate
powers either to District Councils.orto Justices. This would
ensure sufficient flexibility to meet local needs. Further, we
concur in the suggestion of the Home Office that the (entral
Authority should have power to make such. general regulations
é?"‘hmy bé advisable_to ensure a minimum standard of safefy.

g ~ oo i P ST g TV AR

* Association of Municipal Corporations (Darlow), M. 149-53 (XIII,
2377), Q. 38,0514 (XIII, 2377-8), Q. 38,061 (XIII, 2378).

t Urban sttrxct Councﬂs Association (Postlethwalte, Abbott, and Dodds),
M. 67 () (X1, 2147), Q. 34,614-21 (XI, 2149), M. 102 (XI, 2159) (Postle-
thwaite), M. 194-6 (XIV, 2488)

% Report from the Joint Select Committee on the Stage Plays (Censor-
shlp) H.C. 303 of 1909 p. vi.
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82. We therefore recommend that—

(a) Provision for the licensing of theatres, * c1nemato-
graph exhibitions, and places for music and dancmg should
be made uniform.

(b) The powers should be vested primarily in County
Councils, County Borough Councils, and the Councils of
the larger Non-County Boroughs and Urban Districts.

" (c) As regards other County Districts, the County Counéil
should be empowered to delegate their powers either to the
District Council or to the Justices in Petty Sessions.

(d) With a view to securing a minimum standard of
safety, a power to make general regulations for securing
safety similar to that provided by segtion 2 (1) of the Cine-
matograph Act, 1909, should be . conferred on -the Home
Office. S ,

Section VIII —Appomtment of Gas Exammers

83. Under sub-section (8) of sectlon 4 of the Gas Regulatlon
Act, 1920, a_Local Authority having jurisdiction within the
limits of supp]y ‘of any statutory gas undertakmg may, “uniess
they "are themselves” the nndertakers, appomt a Gs s _Examiner
to test the-gas and“the’ pressure at which it is supplied. Tiocal
Authorities for this purpose are, outside Liondon, the Councils
of Counties, County Boroughs, Boroughs and Urban Districts,
but not Rural District Councils.. A Gas Examiner may be
appointed to act on behalf of any number of Tiocal Authorities,
who may. enter into such arrangements as they think fit in
regard to his joint appointment and employment Further,
under the sam'é'?ﬁﬁs%%ﬁc’iﬁ, as amended by the Gas Under-
takings Act, 1929, any County Council may, if they think fit,
with the consent of any other Liocal Authority within the County,

- who are not themselves the undertakers, appoint a Gas
Examiner, who shall have the same powers as if he were-
appointed by the Local Authority.

84. Under sub-section (4) of section 4 of the Gas Regulatlon
Act, 1920, where no Gas Examiner is appomted by the Local
Authonty, or where the testing of gas is imperfectly atiended
to, Quarter Sessions, on the application of not less than five
‘consumers, may appoint a competent and impartial person. to
act as Gas Examiner. Any person so appointed has the same
powers as if he were appointed by the Local Authority, and
his remuneration up to an amount approved by Quarter Sessions
is payable by the Local Authority.

Evidence on behalf of the Board oth'rdde'. :

85. It was submitted on behalf of the Board of Trade that
the County Council were a convenient body, in conjunction with

* Excepting patent theatres and those licensed by the Lord Chamberlain.
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other Local Authorities, to appoint a Gas Examiner' to act
throughout the County. Such a course was suggested, not as
giving the County Council power of supervision over other
Authorities, but as a matter of convenience and economy.*

Evidence on behalf of the Local Authorities.

. .86. The County Councils Association were of opinion that
there should be such amendment of the Gas Regulation Act,
1920, as would enable adequate steps to be taken in all areas
to secure a supply of gas at suitable pressure and of proper
quality. They suggested that possibly the best methd of attain-
ing this object would be to provide that, in the Administrative
~ County areas, the County Council should be constituted the

Authority for the compulsory appointment of Gas Examiners,
and should .be empowered to charge the cost upon the various
County Districts in such proportions as the County Council
considered best represented the benefit received.t Mr. (now
Sir Edward) Holland admitted in his oral evidence, however,
that the Association did not desire to press this view, and that
there would be no objection from the County Council point
of view to Rural Dlstnct Councils appointing Gas Exammers
for their own areas.}

87. The late Mr. Pindar, on behalf of the Rural District
Councils Association, submitted that Rural District Councils
should have the same powers to appoint a Gas Examiner as are
possessed by Borough and Urban District Councils. He was
unable to see why County Councils should be brought into the
matter at all, as they were not Lighting Authorities.§

Conclusion and Recommendation.

88. It appears to us that the practical requirements of the
service are adequately met by the present arrangements, except
as regards Rural Districts; and, on the evidence before us, we
have come to the conclusion that Rural District Councils should
be entrusted with the same powers as other District Councils
in the appointment of Gas Examiners., -

89. We therefore recommend that Rural sttnct Councils
should have the. same powers with regard to the appointment
of Gas Examiners as are possessed by Borough and Urban Dis-.
trict. Councils under the Gas Regulation Act, 1920,

* Board of Trade (Honey), Q. 4659 (II 310)

+ County Courncils Association (Dent and Holland), M. 152 (XIII, 2369).

1 County Councxls Association (Dent and Holland) Q. 37,997-38,001
(XIII 2369). '

§ Rural Distriect Councils Association (Pmdar) ‘M. 63° (X, 1883),
Q.30,315-21 (X, 1890). s
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Section IX.—Gas Meter Testing.

Evidence on behalf of the Board of Trade.

90 The Acts of Parliament relating to the testrng of gas
meters are the Sale of Gas Act, 1859, the amending Act of 1860,
and the Gas Regulation Act, 1920. The position of the existing
Local Authorities and their functions under these Acts were
stated by the Board of Trade to be as follows* :—

‘“ The precise position of fhe Local Authontles ander these
Acts is very difficult to define, and -although the following
statement appears to be the most probable, it is nevertheless
not put forward as authoritative. (A few mmor exceptlonal
cases have been omitted.) :

(1) A County Council can at any time set up a
gas meter testing station, appoint Inspectors and en-
force the Act throughout the County, including the
aréa of the Boroughs which did rot adopt the.Sale
of Gas Act, 1859, before 13th April, 1861. As a matter
of practice, such action has not, in general, been’ ‘taken
by County Councﬂs other than Countles of a C1ty or of
a Town.

‘“ (2) Any Borough which* within the - prescnbed
period- (i.e., before 13th April, 1861) a,dopted the .Sale
of Gas Act, 1859, is entitled to set'up a meter" testing
station; appomt Inspectors and take other action. to

- earry out its provisions. - The Borough Coundil could
“undertake" these functions unless they were or bécame
manufacturers or sellers of gas, in which - case thelr
powers passed to-the Borough Justices.

~_““(8) Any other Borough which’ fa,lled tq ad0pt the’
' Act within the prescribed period cannot; now constitute
itself & Gas Meter Testing Authority or appoint Inspec-
tors, but is merged W1th the County for the purposes
of the 1859 Act.”

“ (4) As reora.rds Boroughs (other “than’ ' County
Boroughs) * Whose population in 1881 Wwas less’ than
110,000, which'adopted the Act, the power of the Borough
Authontles to enforce it céased under section' 39 1) (d)
of the Local Government - A¢t, 1888, and such Boroughs
became merged w1th the County for the purposes of the
Sale of Gas‘Act." : '

*“The appropna,te Locel Authorities supply the necessa.ry.
- standards (1859 Act, sections 8 and 7) and appoint and dis-
- miss the Inspectors- (1859 Act, section 4). Before they can

- act, Inspectors must secure & certlﬁcate from the Board of
v

* Board of Trade (Sears), M. 17-8 (II 297).
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Trade (1920 Act, section 14). Their duties comprise merely
the testing, stamping and certification of meters submitted
to them as to accuracy and construction. In performing.
these duties they are guided by Regulations issued by the
Board of Trade under section 13 of the 1920 Act. There s
in fact no inspection of meters, other than this, but a meter
which has had its seal broken . for repair is required to be
re-verified, and in case of a dispute between a gas under.
taking and a consumer a meter may at any time be sub-
mitted to an Inspector for certification.”

91. It was stated in the earlier evidence (1923) that there had
been inquiries from Borough Councils wishing to provide for gas
meter inspection, but unable to do so. Mention was made of
Bournemouth and Darlington as Boroughs which did not exist
in 1860, and which, although they are now large County
Boroughs cannot set up a gas meter testing station because
. there was no Borough Council to adopt the Sale of Gas Act,
1859, before the 13th April, 1861. It was suggested that ea.rly
revision of the Acts was called for in this connexion, as well as
for other reasons; and that it was very desirable that provision
. should be made to enable any populous district of more than a
certain size to obfain the services of an Inspector within its area.®

. 92. In the later evidence we were informed that in the case of
Bournemouth an agreement had been arrived at whereby the
_ Southampton County Council should adopt the Sale of Gas Act,
. appoint the Imspector, and equip and maintain the office, but
should be indemnified by the- County Borough Council, who
would receive the fees taken. @ We were also informed of a
proposal of a County Council to delegate to a Town Council
their power to adopt the Act; but the Board of Trade were
inclined to the view that the power to adopt exists only in
 respect of the whole area of the County, and that the proposed
delegation of the power in respect of a limited area might be
~ultra vires.t

93. County Councils are the only Author1t1es who may now
adopt the Sale of Gas Act; but the Board of Trade suggested
that, apart from the cases where the gasworks are a municipal
undertaking, there is no essential reason why any. Municipal
Council should not be empowered to appoint an Inspector of
gas meters, if they are prepared to maintain an office, and the
~ fees paid would in general pay for the cost of the work done.
They, however, took the view that as every office would draw
meters from a fairly wide area a uniform system in which all
appomtments were made by County Councxls would be pre-

ferable s

* Board of Trade (Sears), M. 23 (II, 298).
1 Board of Trade (Trump), M. 74 (VIII, 1581).
1 Board of Trade (Trump), M. 75-6 (VIII, 1581).
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94. We were furnished by the Board of Trade* with a state-
ment showing the Gas Meter Testing Authorities as they existed
in 1926, from which it appeared that they were the Corporation
of the City of London, the County Councils of London and
Middlesex, the County Borough Councils in the case of ‘24
County Boroughs, and the City or Borough Justices in the case
of 10 County Boroughs and one Non-County Borough. It will
be observed that in the case of only one Non-County Borough
is there a gas meter testing station, and.in that case (Hereford)
the Authority are the City Justices and not the Borough Council.

Conclusion and Rccommendation‘. B

95. There appear to us to be two respects in which the law
- needs amendment. It is obviously unsatisfactory that the posi-
tion of Local Authorities should be in doubt; and when oppor-
tunity offers it would be advisable that the complications “in-
volved in the present statutory provisions should be removed by
amending legislation. A more urgent requirément arises from
the position of certain County Boroughs, the Councils of which
have no power to set up a gas meter testing station if the Boroughs
were created after 1860. This is' an anomaly which should, in
our view, be removed forthwith, - - - ' ‘

96. We therefore recommend that County- Borough Councils
who are not manufacturers or sellers of gas should have power
to set up a gas meter testing station and appoint Inspectors,
irrespective of the consideration whether the Sale of Gas Act,
1859, had been adopted by the Borough Council within the pre-
scribed period. . o L S

Section X.—Reports to County Councils under the
. .. Allofments Acts. -

97. The Authorities in an. Administrative County responsible
for the provision of allotments are the Borough and Urban Dis-
trict Councils, Parish Councils, and Parish Meetings . (where
there is no Parish Council), but not Rural District Councils. "A
County Council are required to ascertain the extent to which
there is a demand for allotments in the several Urban Districts
(including Boroughs) and rural parishes in the County, and to
act in default of a District or Parish Council if necessary,
recovering from the District or Parish Council, the expense
incurred. All the above-mentioned Authorities are required to
. send to the Ministry of Agriculture and Fisheries an annual
report of their proceedings’ during the year. ' :

Evidence on behalf of the Minister of Agriculture and Fisheries.

98. It was stated-in the memorandum ‘of evidence submitted
- on behalf of the Minister of Agriculture and Fisheries that ‘* it

* Board of Trade (Trump), Appendix C (VIII, 1584).
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cannot be said that County Councils generally have shown any
activily in discharging their duties as the supervisory Autho-
rities for their areas, either in the direction of systematically
ascertaining the demand for allotments in the several Urban
Districts and parishes or in the way of acting in default of
the minor Authorities ’.* It was explained in oral evidence
that this statement was only intended to indicate that County
Councils generally had not shown act1v1ty in a,scerta.mmg the
demand for allotments 1

Emdence on behalf of the Local Authaﬂtzes

99. Exception was taken by the County Councils Association
to the criticism of County Council administration made on behalf
of the Minister of Agriculture and Fisheries, and it was pointed
out that the District and Parish Councils are the primary Autho-
rities for the provision of allotments. The Association pro-
posed however, that if the Commission were satisfied that some
improvement in the present arrangements was called for, an
obligation should be imposed upon District and Parish Councils
to submit to the County Council in a prescribed form a brief
annual report of their proceedings under the Allotments Acts.
This, it was suggested, should be something more than ‘the
annual return of unsatisfied demand made by. the primary Allot-
ment Authotities to the Ministry of Agriculture and Fisheries,
a copy of which it is the custom of the Ministry to supply to
the County Council, as that return does not necessarily prove
activity or the reverse on the part of thé Parish and District
Councils. If the County Council had before them reports from
all the District and Parish Councils, they would be enabled to
make a review of the allotment situation throughout the County
with a view to brmgmg pressure to bear on the backward

Authorities.} et

-100. The Assoc1at10n ‘of Municipal Corporatlons were " of
opinion that the annual reports already made to the Mlmstry
of Agriculturé and Fisheries were sufficiently full to'enable the
Ministry to determine whether the Authority are performing
their duties satisfactorily, and that in Boroughs the Town Council
are the Authority best fitted to determine whether the demand

for allotments is bemg properly met.§ ‘ ]
101 "The Urban District Councﬂs Assocmtlon ‘were: also of

opmlon that the annual reports now made were sufficient, and
deprecated any 1ncrease in the number of returns. which Local

. * Ministry of Agriculture-and Fisheries (Floud), M.- 96 (IX, 1848),

1’ Ministry of Agriculture and Fisheries (Floud), Q 29, 745—7 (IX, 1848)
Q 29.750, Q. 29,753, Q. 29,763, Q. 29,766 (IX, 1849)."

-3 County Counclls Assoclatlon (Dent Hinchliffe, and HoIland) M. 18-20

(X 1964), Q. 31,449 (X, 1965), Q. 31, 499—513 (X, 1967).
§ Assomatron of Municipal Corporatlons (Darlow), M.. 170-1 (XII1I, 2379).
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Authorities are required to make ; but in oral evidence Mr. Postle-
thwaite suggested that a copy of the report sent to the Ministry
might be sent at the same time to the County Council, or, as
a better alternative, that the report should be made to "the
County Council mstead of to the Ministry, and that the County
Council should be responsible for summarizing the information
contained in the reports and sending it on to the Ministry.*

102. No evidence on this question was submitted on behalf
of the Rural Drstnct Councils Association:

Canclusion and Recommenda.tion

103. We think that there is room for improvement in the
present arrangements, particularly with a view to securing that
the County Council should be better informed of the demand
for allotments, and ‘of the extent to which the primary Allot- -
ments Authorities are meeting it. But we are not disposed to
recommend ‘that those Authorities should be required to send a
report to the County Council, in addition to the report which
they are now required to submit annually to the Ministry of
Agriculture and Fisheries. It would, in our view, be advan-
tageous if they sent their annual report to the County Council
instead of to the M1mstry The County Council should then have
the duty of summarizing the reports received, and presentmg
a comprehensive survey for the whole County to the Ministry
of Agnculture and Fisheries.

104. We therefore recommend that, in substitution for the
present arrangements, Borough and Urban District Councils,
Parish Councils, and Parish Meetings (where there is no Parish
Council) should be required to send annually to the County
Couneil a report in a prescribed form; and that it should be the
duty of the County Council, upon the information thus obtained,
to make an annual report to the Mlmstry of Agnculture and
Fisheries. : ‘ o ,

Section XI.—Relations between County Councils and. Standmg
‘Joint Committees in regard to County Buﬂdmgs ‘and
Finance.

»

A.—CouNTY BUILDINGS

Boidence on behalf of the Local duthorities.

" 105. The County Councils Association informed us that by
virtue of the decision in Ez parte Somerset County Council [58
LaW J. Rep. Q.B., 513], the following judicial 1nterpretat10n

. * Urban District Councils Association .(Postlethwalte), M., 202-3‘
Q. 39,634-40 (X1V, 2489). ' ' ' '
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of the provisions of section 30 (3) of the Liocal Governmént Act, .
1888, had been in force for the past 38 years® :— .

** As between the County Council on the one hand, and
the Standing Joint Committee of Quarter Sessions and
County Council on the other, the latter body has exclu-
sive- control of buildings and premises within the purview
of section 30, sub-section (3), of the Local Government Act, -
1888, for the accommodation of Quarter Sessions, or Jus-
tices out of Session, or for the use of the police or Clerks
to Justices. All questions as to the maintenance, repair,
alteration, -or improvement of such buildings and premises
are to be determined by the Standing Joint Committee.
The County Council has no power to place its veto upon the
requirements of the Standing Joint Committee made under
section 30. It is the duty of the County Council to raise
and pay such sums as the Standing Joint Committee shall
in their discretion deem it necessary to expend in and about
such buildings and premises.’’

-106. It was represented on behalf of the County Councils
Association that this relationship between the County Council
and the Standing Joint Committee was anomalous and inde-
fensible. In their view it involved a complete absence of
County Council control over County Halls and similar buildings
used, as at least the great majority of them are, partly for
the purposes of police and the administration of justice. Sir
Edward Holland submitted that, as the County Council were the
predominant partner in the use of the County Hall and had
to find the money for its upkeep from the County ratepayers,
it was only right that ‘'* they should have control in their own
house.’’t ' :

107. The Association accordingly suggested that the Standing
Joint Committee should be deprived, in favour of the County
Council, of their powers and duties relative to such County
buildings and their staffs as were not used and employed exclu-
_sively for the purposes of the police and the administration of
justice.? A draft Bill was submitted by-the Association to indi-
cate with some degree of particularity the provisions which they -
considered to be desirable for the purpose of giving effect to
the foregoing proposals.§ . : ‘

* County Councils Association (Dent, Hinchliffe, and Holland), M. 112

, 2029). . o
(X'i' Couzxty Councils Association (Dent, Hinchliffe, and Holland), M. 113"
(X, 2029), Q. 32,761-2, Q. 82,770, Q. 32,772 (X, 2029-30). . L
~ % County Councils Association (Dent, Hinchliffe, and Holland), M. 114
X, 2029), Q. 32,796-9 (X, 2030-1). .

§ County Councils Association (Dent, Hinchliffe, and Holland), M. 115
X, 2029), Appendix CIX, Statement F (X, 2056). : :
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108. The Society of Chairmen and Deputy Chairmen of
Quarter Sessions in England and Wales informed us by letter
that in the opinion of that Society it was undesirable that any
change in the existing arrangements should be made. -

109. The views of the County Councils Association were sup-~
ported by the Association of Municipal Corporations,* but no
evidence on this subject was submitted by the Urban District
Councils Association or the Rural District Councils Association.

Evidence on behalf of the Home _Oﬁice.

110. The Home Office were of opinion that the *‘ provision of
accommodation for the Quarter Sessions or Justices out of Session
or the use by them or the police, or the said Clerks (i.e., the
Clerk of the Peace and the Clerks to the Jnstices) of any build-
ings, rooms or premises '’ should remain a matter within the
exclusive jurisdiction of the Standing Joint Committee, and
they considered it important that the position should not be
disturbed. This view applied equally whether the accommoda-
tion was entirely separate from Shire Hall buildings or was in
those buildings. In those places where the same room was by
agreement used both for Quarter Sessions or police purposes
and for County Council purposes, the Home Office saw no reason
why such agreement should not continue in the future, so long
as the room could conveniently be so used and prowded adequa,te
accommodation. If it were the existing law (which the Home
Office doubted) that in buildings used for both the above men-
tioned purposes, the parts used for County Council purposes
solely, as well as the parts used for Quarter Sessions or police *
purposes, were under the sole control of the Standing Joint Com-
mittee, the Home Office saw no reason why the parts used for
County Council purposes only should continue to remain under'
the control of the Standing Joint Committee. f

Concluszon and Recommendation.

111. We observe that there is some doubt as to the precise
effect of the law in regard to the control of buildings used
partly for County Council purposes and partly for purposes of
Quarter Sessions or police.  But the interpretation accepted.
by the County Councils and by Quarter Sessions appears to.
have the result that in a County building part of which is used
for purposes of Quarter Sessions or police, the County Council
have no control even over such part as may be used exclusively
for County Council purposes. On administrative and financial
grounds this position appears to us to be undesirable; and we
have not been able to accept the arguments advanced for the
continuance of the existing arrangements.

* Association of Municipal Corporations (Darlow) M. 145 (X111, 237 7. .
} Home Office, Appendix CXIX, M. 170-1 (XIV, 2545).
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112. We therefore recommend that the County Council shoul®
have control over so much of the County buildings as is not used
exclusively for the purposes of police or the administration cf
justice; but in the case of any buildings used partly for those
purposes and partly for County Council purposes, the Standing
Joint Committee should have the right of user of such parts as
they have hitherto used. '

B.—FINANCE.

~ Evidence on behalf of the Local Authorities.

113. It was. further represented on behalf of the County
Councils Association that the relationship between the County
Council and the Standing Joint Committee, as indicated in para-
graph 105 above, was also anomalous and indefensible as it failed
to provide the County Council, who were wholly responsible for
whatever commitments the Standing Joint Committee might
incur, with any adequate means of ascertaining what sums they
were likely to be called upon to meet.*

114. It was admitted that in most Counties arrangements
were made whereby figures were produced beforehand, and in
practice difficulties were avoided ; but it was suggested that the
Standing Joint Committee should be required to furnish the
County Council, for the purpose of information, with an estimate
of their expenditure at the commencement of each financial
year and with any supplementary estimates.$ S

115. It was pointed out that neither the Finance Committee of
the County Council nor the County Council themselves had any
power to alter the budget of the Standing Joint Committee, and
it was mentioned that when the matter was discussed by the
Association some years ago some members were inclined-to take
the view that the Standing Joint Committce should be required
to submit estimates for approval, and not merely for informa-
tion. By a substantial majority, however, the view that Autho-
rities responsible for the maintenance of law and order should
not be fettered in the manner suggested was accepted. The
Association were only. asking for information beforehand, and
not for any power for the County Council to criticize, reduce, or
alter the estimates in any way.} : .

116. The Society . of Chairmen and Dépufy Chairmen - of
Quarter Sessions in England and Wales and the Association of

* County Councils Association (Dent, Hinchliﬂ'e,.aﬁd Holland), M. 113
(X, 2029). ' ‘

"l' County Councils Association (Dent, Hinchliffe and Holland), Q. 32,779,
Q. 32,782, Q. 32,793 (X, 2030), M. 114 (X, 2029).

1 County Councils Association (Dent, Hinchliffe, and Holland),
Q. 32,779-82, Q. 32,791 (X, 2030), M. 116 (X, 2029).
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Municipal Corporations* agreed with the proposal of the County'
Counc1ls Association.

Evidence on behalf of the Home Office.

117. The Home Office- also agreed with the proposal of the
County Councils Assoclatlon t

Concluswn and Recommendat»on

- 118. There appears to be general agreement that the County
Council should be entitled as a matter of right to be furnished
before the beginning of each financial year with information
regarding the commitments which the Standing Joint Com-
mittee anticipate incurring and W1th any supplementary esti-
mates that may be involved.

1t is, in our opinion, clearly desn'a.ble that the County Councll’
right to this information should be established, in view of the
fact that they are responsible for ﬁndmg the money necessa.ry
to meet the expenditure.

° 119. We therefore recommend that the Standmg J oint Com—.
mittee should be required to, furnish the County Council, for
the purposes of information, with an estimate of their’ expendl- v
ture before the commencement of each ﬁnancml year and with
any supplementary estlmates

Chapter IL. ——Other Questlons affectmg Powers and'
- Duties of Local Authorltles.

Section 1. ——co-operation between I.ocal Authontles. -

120. A considerable part of our inquiry has been devoted 1o
the consideration of the distribution of functions between Local
Authorities.  Many of the issues involved are controversial, and
witnesses on behalf of Local Authorities of different’ types tock
divergent views thereon' which they argued before ‘us: with
vigour ; but the prominence thus given to differences of opinion
should not obscure the extent to which Local Authorities can
and do co-operate. In our view, there is room for still further
co-operation, and we think that much of the evidence given
before  us points to the poss1b1hty of. d;evelopments in thls
direction. '

. * Association of Municipal Corporations (Darlow), M. 145 (XIII 2377)
+ Home Office, Appendix CXIX, M. 172 (X1V, 2548).
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121. In paragraphs 239 to 310 of our First Report we set out.
the principal statutory provisions relating to the exercise of func-.
tions by Local Authorities acting jointly. The advantages of
joint action deserve special consideration when viewed in the light.
of the observations contained in our Second Report upon the
-variations of size and financial capacity of Local Authorities.
(paragraphs 17 to 43). Many Authorities are unable to carry out.
all the functions assigned to them owing to the narrowness of
their financial resources, which not only limits their borrowing
powers and their income, but also in many cases prevents their
employing efficient officers; and although, owing to the opera-
tion of the Liocal Government Act, 1929, the number of Authori--
ties whose financial resources are unduly limited may be con-
siderably reduced, there will no doubt be cases where Liocal
Authorities can best perform some of their functions in co-
operation with other Authorities. While it may be undesirable-
to transfer responsibility for the provision of some services to
other Authorities, it is not in every case essential that the Local
Authorities on whom the powers are conferred by statute should
themselves undertake the actual operation of those powers. This.
is particularly the case where it is necessary to provide institu-
tions, such as schools or hospitals, which can in many cases be
most efficiently and economically provided on a comparatively
large scale.. : )

122. Tt is a well established practice for Education Authorities.
to arrange that children should attend schools provided by other
Authorities where it is convenient, owing to the position of the-
homes of such children, that they should do so, the expenses
being the subject of adjustment between the respective Authori.-
ties. In connexion with higher education we have been im-
pressed by the evidence given by Mr. Spurley Hey, the Director
of Education for Manchester, as to the number of students sent
by neighbouring Authorities to the institutions in that City which
supply higher education, the expenses being the subject of
adjustment.* ’ —

123. This example suggests the part which County Boroughs.
and other large centres of population- (Non-County Boroughs
or Urban Districts) can in many cases play in such an arrange-
ment as we have indicated. They are often the centres of trade-
and traffic, and sometimes market towns; and they and the
areas immediately surrounding them, though perhaps indepen-.
dent for certain local government purposes, may be economically
inter-dependent, so that co-operation is an obvious expedient
which ought to be easy of achievement. In many cases the:
large urban centres are in a favourable position for serving a

* Association of Municipal Corporations (Spurley Hey), M. 26-7 (VII,.
1393), M. 34-6 (VII, 1394). ‘ '
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considerable area, and the smaller Authorities might well dis-
charge the obligations imposed upon them to provide institu-
tional services by entering into arrangements with the Authori-
ties of neighbouring County Boroughs or other large centres of
population, )

124. Apart, however, from the provision of 1nst1tut10nal ser-
'v1ces, co-operation between Local Authorities may be of value
in other directions. For example, in the case of at least three
County Councils whose representatives gave evidence before us,
we were informed that the County Council were in the habit
of undertaking systematic inspections of County Districts and
of making suggestions for improvements in the sanitary ser-
vices; and one of the witnesses remarked ‘‘ we always find that
the Sanitary Authorities are only too anxious to do anything that
is reasonable.””* In addition, evidence was given of harmonious
co-operation between a County Council and County District
Councils in regard to an outbreak of smallpox, bacterial examina-
tions and other matters,t It appears to us that the larger
Authority, who have at their command hlghly-skllled officers,
may well be of great assistance in cn'cumstances hke these lo
the smaller Authorities.

- 125, The nature and extent of co—opera.tion na.tura,lly varies
according to the needs of different Authorities, and we make no
specific recommendation thereon. But we ha.ve thought it right
to draw attention to this important element in local government

because in our view tactful and harmonious co-operation between
Authorities who are in a posmon to assist one another would go
a Iong way to facilitate and improve the provision of certain
services and to reduce the difficulties often experlenced by T.ocal
Authormes with limited resources.

Section II.--Water Supplies:. Regibﬁal Advi_s._ori Committees.

Evidence on behalf. of the Minister of Health.

126. In the opinion of the M1mster of Health co-opera,tlon.
between Liocal Authontles is of the utmost importance, and is
very urgently needed, in regard to the question of water supplies.

127. Our attention was called by the Minister to the following
passage in the Annual Report of the Department for 1923-24% :—

" In considering generally the broad lines of policy in, con-
nexion with domestic water supplies three stages appear—
the local, the regional, and the national. |

*County Councxls Association (Vibart Dixon), Q. 9342 (III, 594);
(Taylor), Q. 9955 (II1, 619); (Joy), Q. 17,497 (V, 1079). .

t County Councils Association (Taylor) Q. 9955 (111, 619)

! Ministry of Health (Robinson), M. 382 (IX, 1793). - -
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‘*“ The local stage is already filled by the several I.ocal
Authorities or Joint Water Boards, with definite duties
under the Public Health Acts or under special statutes, and
by the water companies. The national stage is filled by
the Ministry of Health, with the help of the Advisory Com-
mittee on Water.* The regional stage, however, remains
unoccupied. ‘

*“ To fill this gap it seems necessary .to obtain reﬂlonal
representative Committees working in conjunction Wlth the
Department and the Advisory Committee on Water. By

- this means the adequate consideration of local problems
in wider aspects seems likely to be secured, while full use
is made of the experience and ability of local representa-
tives and of local officials.

‘“ All the Liocal Authorities within a limited area with
close common interests as regards water supplies should
usually be included in the regional group. Exact boundar-
ies would vary with local circumstances. In some cases it
might be desirable to include the Local Authorities over a
“large area, while in other cases only those in a narrow
area could usually collaborate.  Large as well as small
Authorities ought, however, to be brought into co-operation.”’

'128. In the Annual Report for 1925-26, the need for Regional
Adv1sory Committees was again mentmned and the object of the
establishment of such Committees was stated as followst {—

‘* The object is, of course, to secure collaboration between
' ne1ghbour1ncr Authorities ha.vmor interests in common either
"in the source or in the supply of water. Clearly the position
in such cases ought to be examined not piecemeal, but on
broad lines and on a common: basis with a view to drawing
up a comprehensive programme. Such joint investigation
and joint planning are most readily secured by the appomt-
ment of a Committee, representative of the Water Authori-
ties, large and small within a reasonably extensive area.
Local convenience and physical circumstances would
naturally determine the limits of the area which could
usefully be brought within the 'ambit of a Commlttee s
operations. '

‘It is not sugg‘ested that Regional Committees should
have execytive powers, beyond such powers as may be ex-
pressly delegated to them, or that joint investigation and
joint planhing should diminish the responalblhty of the
bodies regresented. In short, the primary function of a

‘L

* The Standing 'Advisory' Committee on Water was appointed by the
Minister of Health in\ December, 1922, to confer with representatives of
the Ministry of Health on questlons relatmg to water supplies.

1 Ministry of Health (Rbbmson) M. 383 (IX, 1794).
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Committee should be to examine and. to advise. The ultimate.
decision as to the precise shape of any coramon action Would(
rest with the Water Authontles themselves :

129. We were informed that up to the present time two
Regional Advisory .Committees have been set up, the first for
South-West Lancashire, where many- districts either now re-
quire or will shortly require water from a source or sources out--
side the  area,.and the second for the Sherwood . area of;.
Nottinghamshire, where it. is necessary to consider the proper
allocation of the underground water obtaanable from the Bunter f
sandstone.* : ‘

130. In oral evidence, Slr Arthur Robinson" mentloned, the need_"
for some practwal means of securing the setting up of Regional
Advisory Committees over the whole of the country, but explained.
that the difficulties of getting the various interested bodies’
together were considerable. The Ministry were, however, taking
every possible step to encourage Local Authorities and to. develop_
opinion in favour of the scheme, and although only two Commit-
tees had actually been set up, various other proposals were under
consideration.t He agreed that in certain cases it might:be
possible for the County Council to take the 1n1tlat1ve in ca,llmg‘i
together a prehmmary oonference 4

Evidence on behalf of the Local Authorztzes

131 The County Councils Association brouoht to our notlce‘
a Report by a Special Committee of the Assoc1at10n on the ques~
tion of water supplies, in which it was stated that the Council
of the Association were much impressed with the information
which they had received from the Ministry of Health as to the
establishment of Regional Advisory Committees in Nottingham—
shire and South-West Lancashire. They were of opinion that
these Committees had already done useful work, and that an
extension of the scheme would produce equally useful results in
other parts of the country.. They1 therefore desired to. ‘‘ urge
the Ministry of Health to take,’at the earliest opportunity, such
steps as they may consider necessary to secure the establishment
of Advisory Regional Water Committees in those parts of the
country which are not now provided therewith.”§

132. While such Committees would be advisory in the first
instance, the Association expressed the. view that it might be
necessary at some future time to invest e1ther these Commlttees

* Ministry of Health (Robmson) Appendlx CIII, Statement J (IX, 1822)
+ Ministry of Health (Robmson), Q. 40,271-81 (XIV 2531). .
$ Ministry of Health (Robinson), Q. 40 285-8 (XIV, 2531). ... 5
§County Councils Association . (Denf Hmchhﬁ:‘e, “and Holland)'
Q. 32, 35)2 -6 (X, 2009) Appendlx CIX, Statement C, paragraphs 6-7
(X, 2052
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or some other bodies operating over large areas with compulsory
powers to allocate resources and carry out schemes.*

133. The Association .of Municipal Corporations agreed with
the general statements made in the booklet on ** Regional Water
Committees ** issued by the Ministry of Health that the more
readily accessible sources of water supply have, speaking gener-
ally, been appropriated, and that the consumption of water is
growing and is likely to continue to grow, so that if the remain-
Ing sources are to be made available at the lowest cost, and ex-
pensive conflicts avoided, more systematic foresight is required.t
The Association were, therefore, in favour of the establishment
of Regional Advisory Committees, because, as Mr. Jarratt said
‘“ We feel it cannot be left to, say a couple of big Authorities in
the future to thresh out, as between themselves, the allocation
to them of a water supply without conferring with those other
Authorities in the neighbourhood either of their districts or of
the water supply or along the line of supply. Some machinery
of this kind might help to prepare the way for that allocation.’’?

- 134. The Association suggested, however, that in the first in-
stance these Committees should be constituted only for a limited
period, so that they could be discontinued if they did not function
satisfactorily. They desired also to emphasize the advisory
character of the Committees, although it was realized that ‘* it
may be necessary as & sequel . . . to set up some Joint Board
or Authority to execute a decision or opinion which the Advisory
Committee have arrived at.”’§ - The Association’s general concur-
rence was subject to the following reservations|| :—

‘* (1) That the greatly preferable method of supplying a
regional area is by one large Water Authority undertaking
the obligation to supply other Authorities which have a claim
to share in such supply;

¢ (2) That no individual municipality or water undertaker
is to be deprived of its perfect freedom to join or not as if
may think fit in establishing any Regional Water Com-
mittees ; : : ' o

‘¢ (8) That Local Authorities not being water undertakers

- should be represented on such Committees; and . .

‘“ (4) That before any Regional Water Committee is
appointed the Association should be given an opportunity of
considering and making observations upon a model form of
constitution of such Committees."

* County Councils Association (Dent, Hinchliffe, and Holland),
Q. 32,357-62 (X, 2009-10), Q. 32,365-7 (X, 2010).
-+ Association of Municipal Corporations (Jarratt), M. 129 (XIV, 2473).
t Association of Municipal Corporations (Jarratt), M. 134 (XIV, 2473),
Q. 39,374 (X1IV, 2474).
: § Association of Municipal Corporations (Jarratt), M. 136 (XIV, 2473),
Q. 39.375-9 (X1V, 2474).
|| Association of Municipal Corporations (Jarratt), M. 138 (XIV, 2473-4).
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135. The Urban District Councils Association entirely a,greed
with the views put before us on behalf of the Minister of Health
as to the desirability of setting up Regional Advisory Committees.
Mr. Postlethwaite suggested that the County Council, in con-
junction with the Councils of the County Boroughs in the area,
might initiate any scheme for the appointment of & Committee.*

Concluszon

136. The importance of reviewing. over large areas and in a
comprehensive manner the problem of water supply is, we think,
so clearly recognized that the matter scarcely calls for a recom-
mendation from us. We have noted with satisfaction the progress
already made under the guidance of the Standing Advisory Com-
mittee appointed by the Minister of Health, and we commend to
the attention of all Liocal Authorities the desn'abﬂlty of taking
active steps to secure the creation of Regional Adwsory Com-
mittees throughout the country generally.

To stimulate the formation of such Committees it is for con-
gideration whether Joint Conferences in the geographical Counties
might not with advantage be convened »by the County Councils.

Section III. —-—‘Establi_shment of Insura.nce ‘Funds by Local
. Authorities. |

Evidence on behalf of the Local Authorities.

137. The County Councils Association explained that consider-
able sums were spent every year by Local Authorities upon
insurance premiums. Many* Authorities, including the Middle-
sex and Surrey County Councils, had been authorized by local
Acts to become their own insurers in varying degrees; and it
was suggested by the Association that County Authorities
generally should be empowered to establish, if they 'so desired,
their own insurance funds in regard to fire, employers l1ab1l1ty,
and fidelity guarantee.t N

138. The Association’ of Municipal Corporations referred to
the powers obtained by many Authorities by local Acts to estab-
lish insurance funds, and were of opinion that general powers for
this purpose should now be given to Local Authorities. Such
powers should cover not only fire risks but other risks as well, so
as to spread the burden and prevent the fund from being depleted _
by one very big loss on account of one risk. With regard to the
position of small Authorities, it was suggested that they ‘would
need to exercise d1scret10n whether they took a,dvantage of any

* Urban District Councils Assocxa.tlon (Postlethwalte) M 191 R
Q. 39,617-26 (XIV, 2488). :

t County Councﬂs Assocmtlon (Dent Hmchhﬂ"e, and Holland) M 121
(X, 2033). ‘ ; A .
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general powers so given, or whether they continued to carry on
the present practice of insuring through companies.® -

. 139, The Urban District Councils Association pointed out that
“the resources of the majority of Urban District Councils
‘throughout the country were not sufficient to permit of their
undertaking the responsibility of maintaining an insurance fund
of the character suggested by the County Councils Association ;
but, on the other hand there were many Urban Districts the
Councils of which mlght with proper safeguards be entrusted
with powers in regard to the establishment of such funds. The
~Association were therefore of opinion that if legislation -were
“proposed, . provision. should be made for powers to be conferred
‘on Urban District Councils, either alone. or ]omtly with other
‘Authorities, the exercise of the powers in any particular case
.being made sub]ect to the consent of the Minister of Health.t.

. 140. No evidence on this subject was submltted on behalf of
the Rural District Councils Association. o v

Emdence on behalj of the Mzmster oj Health

141 It was suggested on behalf of the Minister of Hea.lth
that as Parliament had by means of local Acts granted power
t6 a large number of individual Local Authorities to establish
insurance funds, the time had now arrived when the whole
question should be reviewed to see whether it was desirable that
such powers should be given' to Local Authorities generally.
The Minister was, therefore, contemplating setting up some form
of inquiry into the matter to see, assuming that there was a
case for general legislation, what form that provision ought to
‘take, what the safeguards should be, what arrangements should
be made for the combination of small Authorities, and so forth.
The whole matter required a good deal of further investigation,
and in the present circumstances the Minister was not prepared
to express a definite opinion upon the sub]ect :

Conclusion and Recommendatzon

- 142. There appears to be a general desire amond Local Autho-
‘rities that the power to establish insurance funds which has
been given to-certain large Authorities by local Acts should
be extended to others by a general Act. Such a course would
accord with the usual development of local government law.
The question is, however, one of particular difficulty and intri-
cacy, and many a.ctuarial and other technical questions are

* Association of Municipal Corporations (Jarratt) M. 125—6 Q. 39,343-8,
-Q. 39,3624 (X1IV, 2472). ‘

1 Urban District Councils Association (Postlethwalte) M. 189-90,
Q. 39,601-8 (XIV, 2487). '

b mestrv of Health (Robinson), Q. 40, 246—7 (XIV 2530)
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involved. No details were put before us by the W1tnesses on
behalf of Local Authorities as to the extent to ‘which Authorities
who have already been authorized by Parliament to establish
insurance funds had exercised their powers and what their
experience had been. The desirability of combination of Local
Authorities for mutual insurance rather, than of individual action,
and the position of the .smaller Authorities, are also aspects of
the question needing detaﬂed consrderatlon before any dec1s1on

can properly be reached.:

143. On the’ 1nf0rmatron before us wé do not feel that we
can go further than recommend that the proposal to arrange.
a special inquiry should be adopted, as we consider that all -
aspects of the problem should be fully 1nvest1gated before any
general legislation is proposed o S v

Lo Section IV —-—nghway Improvements B

144, ‘We have referred to the pnmary d1str1but10n and delega—
tion of responsibility for mainténance of roads in paragraphs 157
to 160 of our Second Report. In the present Section we discuss
some minor difficulties which have been brought to our notice in
connexion w1th highway, admlmstratlon T e e Y

A -—Pmscmmorv OoF BUILDING AND IMPROVEMENT LINBS

Evzdenoe on behalf of the Local Authorzues

145, The County Councils Assocmtlon referred to the powers
with regard to the prescription of building lines in County areas,
first conferred on - County Councils by section 5 of the
Roads Improvement Act, 1925, and those -with regard
to the prescription of improvement lines, .first conferred
on them by sections. 33 and 34 of the - Public Health
Act, 1925. The . Assqciation pointed out :that - nothing
less than a complete survey of all the County roads was necessary
in order to ensure the full protection. contemplated by the
Acts. In extended rural areas, where building operations are
often occasional and isolated, the expenses of such a survey would
be extremely high in: proportmn to the immediate necessities
of the case; and the Association therefore suggested that persons
desirous of erecting buildings within a prescribed distance from
the centre line of any road should be statutorily required to-give
notice of their intentions to the Highway Authority concerned..
The Authority would then be.in a position to.determine whether
or not to prescribe a building or improvement line, and it
would thus be possible to deal economically with individual cases.
as and when they arose, instead of having to. make, as at present,’
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elaborate and expensive preparations to meet the mere possis
bility of future necessity.* ”

~ 146. In oral evidence, Mr. Dent pointed out that building
was springing up so rapidly and so sporadically all over the
country that road improvements might become very difficult and
very expensive, and suggested that some interim power was
needed to deal with the situation pending the prescription of lines
throughout the County area.t We discussed the situation that
might arise in areas where building byelaws were in force, if the
prospective builder were required to notify the County Council
in addition to submitting his plans to the Local Authority for
approval under the building byelaws. Mr. Dent agreed that it
might be sufficient if the Authority concerned with the building
byelaws co-operated with the County Council by informing
them if the builder proposed to come beyond a certain line, and
that such a proposal would obviate the submission of plans to
two Authorities, as the County Council would not be concerned
with any question of compliance with building byelaws.}

147. Mr. Raynes, on behalf of the Association of Municipal
Corporations, suggested that the extent of the set-back of a road
passing through a town was a purely local matter which should
be in the control of the Urban Authority, if overlapping,
duplication and confusion were to be avoided. He drew attention,
however, to the cost of these improvements; and, in view of the
contention of the Association that the cost involved with regard
to prescribed lines on main roads should be a charge upon the
general County rate, he agreed that the proposals of an Urban
Authority should be submitted to the County Council, and that,
failing an agreement, the question of the allocation of the cost,
and the cost only, should be left to the Minister of Transport to
~decide.§ This point was also referred-to by Mr. Darlow in his
evidence on behalf of the Association.q ) |

148. Attention was called by the Rural District Councils
Association to the position which had arisen in some Counties
where informal intimation had been given to Local Authorities
that the County Council intended to prescribe building or im-
provement lines along main roads, but the actual Orders had not
been issued. Until the lines were prescribed, the future intention
of the County Council did not give the District Council any
authority to disapprove the erection of a building beyond a line

* County Councils Association (Dent, Hinchliffe, and Holland), M. 63-5
(X, 1976). ‘ ‘

1+ County Councils Association (Dent, Hinchliffe, and Holland), Q. 31,908~
. 16 (X, 1986--7). . :

'+ County Councils Association (Dent, Hinchliffe, and Holland), Q. 81,9037
(X, 1896), Q.;a'l,910—1 (X, 1986), Q. 31,918-9 (X, 1987).

§ Association of Municipal Corporations (Raynes), M. 60-3, Q. 34,333-7
(X1, 2131-2). :

9 Association of Municipal Corporations (Darlow), M. 177 (XIII, 2379).
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which might at some future date be prescribed, and all that a
Rural District Council could do, before approving a plan for a
new building, was to require the builder to confer with' the
‘County Surveyor.*.

Conclusion and Recommendation.

149.. We are satisfied that County Councils are confronted with
-a substantial difficulty in exercising their powers to prescribe
building and improvement lines on roads under their control;
-and, pending the complete survey which appears to be involved,
we think that there should be some interim arrangement whereby
-a County Council may receive notice of intended building. It
" -appears to us that this could be effected by requiring that in
-areas where building byelaws are in force .the Liocal Authority
‘with whom plans are deposited should notify the County Council
in any case where the proposed building is on a County road;
-and we do not think that such a procedure need involve any
-overlapping or confusion. In areas where no building byelaws
-are in force, and plans are not deposited with the ILiocal
Authority, the intending builder should be required to notify
the Local Authority, who should transrmt the information to
the County Council.

150. We therefore recommend that in order to ensure tha,t a
‘County Council should receive notification of any building pro-
posed to be erected within a prescribed distance from the centre
-of any County road, the Local Authority with whom plans are
deposited under buﬂdlng byelaws should be required to inform
the County Council, and in areas where no such byelaws are in
force the intending builder should be required to notify the
Local Authority, who should transmit the 1nformat10n the
‘County Council.

B.— GIVE AND TAKE ** FRONTAGE LINES.

E’mdence on behalf of the Local Authorities.

151. The Association of Municipal Corporatlons suggested that
1t would be of great advantage. if a Liocal Authority, in settling an
improvement line, had power to agree with the frontagers a

‘‘ give and take ’’ line which would allow of an exchange of land,
small portions of the highway being conveyed to the frontagers in
exchange or part exchange for land given up for the improvement
of the highway. Some Authorities, it was pointed out, had
already obtained power to do this by means of private Acts. 1
In further examinatlon in oral evidence, Mr. Darlow said ‘‘ you

* Rural District Councils Association (Everest), M. 24-5 (XIV, 2480).
‘} Association of Municipal Corporations (Darlow), M. 175 (XIII, 2379).
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very often find, especially in an old town, that there are pro-
montories extending on to the side walk—quite small ones—and
then perhaps an inlet of a few inches, or it might be a foot or a
yard, due to irregularity in the line of buildings in days gone
by *’; but when a building was demolished for re-erection, it
would often be convenient to rectify these irregularities by
means of an agreed ‘‘ give and take ’’ line, which under the
existing law was not practicable. It was therefore proposed that
the . Highway Authority concerned with the particular road,
whether they were the County Council or the Urban Authority,
should be empowered to agree such a frontage line.*

152. The above suggestion was supported by the Urban
District Councils Association.t ' .

Conclusion and Recommendation.

153. The difficulty underlying this question is, of course, the’
alienation of part of the highway. The public highway is care-
fully safeguarded in law against encroachment or diversion. DBut
we think that Liocal Authorities should be empowered under
certain conditions to effect such an exchange of land as may be
necessary for the improvement of frontage lines. Such power,
however, should be subject to reservations : (a) to permit a given
number of inhabitants to appeal to the Justices against a proposed
alienation of part of the highway, (b) to safeguard the position
of bodies having mains or pipes under the highway, and (c) to
facilitate joint action if necessary where the Highway Authority
are not the Local Authority of the area. We understand that
there are recent precedents in local legislation in which some of
these considerations have been met.

154. We recommend that an amendment of the law is desirable
on the lines indicated above in order to facilitate agreement with
frontagers on a ‘‘ give and take '’ line when improvements are
undertaken by the Local or Highway Authority.

C.—ROADS FORMING THE BOUNDARY OF A LOCAL AUTHORITY'S
‘ AREA. S ' '

Evidence on behalf of the Local Authorities,

. 155. The Assfciation of Municipal Corporations drew our
attention to an ahomaly arising from the following circumstances.
It sometimes happens that a highway forms the boundary of an'
Authority’s area while lying wholly within the boundary. -Bi:
section 33 of the Public Health Act, 1925; the Authority in such:

* Association of Municipal Corporations (Darlow), Q. 38,073-98

(X111, 2380). _ )
¥ Urban District Councils Association (Pestlethwaite), M. 206 (XIV, 2490).
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a case are apparently enabled to prescribe an improvement line
which would provide for the inclusion in the highway of a strip of
1and outside the boundary. But section 145 of the Public Health
Act, 1875, provides that the ratepayers in a Borough shall not be .
" liable to. the payment of rate in respect-of making or repairing
highways without  the District. We were informed, that the
Highways and Bridges Act, 1891, offers: a. possible solution; but
that procedure is mot always available, having regard fo the
circumstances.* o
~:'156. The Urban District Councils ‘Association’ suggested that
provision should be made to ‘deal 'with streets on and partly out-
side the boundary of an Urban District, not only as regards the
prescriplion of buildihg lines, but also as regards the making up
of new streets (which happen to be in such a’position) under
‘section 150 of the Public Health Act, 1875, or the Private Street
‘Works Act, 1892. When a street'is'in two areas, provision. of
some kind should be made so that the two -Authorities' concerned
‘can’ act conjointly in making up the' stréeet, with compulsory
powers where the Authorities do not agree:t = == ' 7
“ Conclusion and Recommendation. -
_ 157, It appears.to us that, when an opportunity for legislation
occurs, iti would be desirable to remove the difficulties arising in
connexion with the making up or improvement of a road forming
the boundary between the ‘areas of two Local Authorities. This
could, we think.-be effected by enabling the Authorities. con-
cerned to act jointly, provision being made for the determination
of differences in the event of their being unable to agree. We

‘would emphasize the fact that a road is a bad-boundary as a
rule between local government areas.

'D.—PROCEDURE FOR COMPULSORY ACQUISITION OF LAND.
.~ Evidence on behalf of the Local Authorities.

- 158." Attention was called by the County Councils Association
‘to the position with regard to the compulsory acquisition of land
for highway purposes, Compulsory powers are given by the
-Development and Road Improvement Funds Act, 1909, and the
‘Public Health Act, 1925, but the opinion generally held by
:County Surveyors was that the procedure under these Acts,
-which follows, with certain modifications, that laid down by the
‘Lands Clauses Consolidation Act, 1845, was somewhat compli-
rcated and led to unnecessary delay in the execution of urgent
‘works. The Association were not prepared to recommend any

* Association of Municipal Corporafions_; (Darlow), M. 176 (_XIII, 2379).
-t Urban District Councils Association (Postlethwaite) M. 207, Q. 39,652-6 '
(XIV, 2490). o
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specific remedy, but mention was made of the precedent
established by the Unemployment (Relief Works) Act, 1920.*

159. This question was also raised by the Urban District
Councils Association, who stated that at the present time High-
way Authorities who wished to acquire land compulsorily for the
purposes of a highway improvement could only do so by way of
application for a Provisional Order under section 176 of the
Public Health Act, 1875, unless they were able to obtain (a) a
grant from the Ministry of Transport, or (b) a certificate of the
Ministry of Labour that, having regard to the amount of unem-
ployment existing in an area, it was desirable that the provisions
of the Unemplovment (Relief Works) Act, 1920 (a temporary
statute which has been continued in force from year to year),
should be put in force with a view to the employment of unem-
ployed persons. In either of these cases it was possible to make
application at any time for an Order authorizing the compulsory
acquisition of land required for a highway improvement; but
unless these conditions could be established, it was necessary to
proceed under section 176 of the Public Health Act, 1875, and
to apply for a Provisional Order of the Ministry of Health in
September, October or November of any year, the powers being
obtained in normal cases in the following summer. The Associa-
tion, therefore, urged that the machinery set up by the Develop-
ment and Road Improvement Funds Act, 1909, and the Unem-
ployment (Relief Works) Act, 1920, should be made available in
all cases in which land was required for a highway improvement
so as to permit of Orders being obtained at any time.t

Conclusions and Recommendations.

160. The evidence both in statement of facts and in proposals
for remedies does not appear to differentiate with adequate pre-
cision between the several procedures mentioned.

In regard to the Development and Road Improvement Funds
Act, 1909, and the Public Health Act, 1925, to which reference
was made by the County Councils Association, it is to be observed
that powers for compulsory acquisition of land for highway pur-
poses under the former (section 11) are available only in cases
where a grant is obtained from the Minister of Transport, and
that in the latter (section 33 (8) ) the powers relate only to the
purchase of Iand not occupied by buildings between the improve-
ment line and the boundary of the street. Moreover, no Order of
a Government Department is required under the latter provision.

161. Again, in menticning, as a precedent for remedying the
- difficulties, the Unemployment (Relief Works) Act, 1920, the

* County Councils Association (Dent, Hinchliffe, and Holland), M. 60
(X, 1976), Q. 31,884-9 (X, 1985),

+ Urban District Councils Association (Postlethwaite), M. 204-5
(X1IV, 2489-90). ' ,




FINAL REPORT. 4§

Association did not say whether they had section 1 or section 2
in mind. It will be convenient to explain here the provisions
of those two sections :—

(¢) Section 1 provides that when the Minister of Labour
certifies that, having regard to the amount of unemployment
in the area, it is desirable that the section should be put
into operation, the provisions of the Housing and Town
Planning Acts, 1909 and 1919 (now consolidated in the

. Housing Act, 1925), which relate to the procedure for the
compulsory acquisition of land for the provision of houses for
the working classes, shall apply to the compulsory acquisition
of land for works of public utility, and to the entry on land
so acquired.*

(b) Section 2 ot the Unemployment (Relief Works) Act,
1920, provides that where the Minister of Labour certlﬁes
that immediate action is necessary, the Local Authonty

. shall have power forthwith to enter upon and take possession
of land required for the construction of an arterial road or
for the improvement of any road with a view to the employ-
ment of unemployed persons. '

-162. The Urban District Councils Assomatmn, in reciting the
alternatives, available under certain conditions, to section 176
of the Pubhc Health Act, 1875, omitted reference to section 33
of the Public Health Act, 1925. In their recommendation they
urged that the procedure under the Development and Road
Improvement Funds Act, 1909, and the Unemployment (Relief
Works) Act, 1920, should be 'made generally available. The
Association did not distinguish between section 1 and section 2
of the last named Act. Moreover,. there are considerable
differences between the two Acts, and it is not clear whether the
Association intended that both procedures should be made avail-
able as alternatives.

163. So far as we can gather, the present prov1s1ons are open
to objection on the following grounds —

(a) Except in cases to Whlch the special condltlons of the
Development and Road Improvement Funds Act, 1909, and
the Unemployment (Relief Works) Act, 1920, or section 83 of
the Public Health Act, 1925, apply, land for highway im- "
provements can be acquired compulsorily only under section
176 of the Public Health Act, 1875. An Order under this

* The provisions of the Housing Act, 1925, in question empower the
Local Authority to make an Order for compulsory acquisition, which must
then be published and submitted to the Central Department for con-
firmation. If objections are made to the Order and not withdrawn, the
Central Department must hold a local inquiry before confirming the Order.
At any time after confirmation of the Order, notice to treat may be given,
and then, not less than 14 days after service of a notice of intention to
enter, entry on the land can be made under section 106 of the Housing
Act, 1925. : '
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Act requires confirmation by Parliament. This involves
application to the Government Department in September,
October or November of any year, but the powers are not
obtained in normal cases until the following summer.

(D) Further, the procedure under section 176 of the Public
Health Act, 1875, and under section 11 of the Development
and. Roads Improvement Funds Act, 1909, incorporates
sections 84 to 88 of the Lands Clauses Consolidation Act,
1845, which impose such conditions as regards entry on the
land as are liable to occasion undue delays after the Order
for compulsory purchase has been eonfirmed.

164. We are of opinion that both these causes of delay should
be removed. From the Acts quoted above it will be observed
that there are already several precedents in legislation for a pro-
cedure.whereby powers for the compulsory purchase of land may
be obtained otherwise than by a Provisional Order requiring
confirmation by Parliament. As regards entry, we are not pre-
pared to recommend recourse to the drastic provisions in section
2 of the Unemployment (Relief Works) Act, 1920; but we think
that the procedure involved in the Lands Clauses Consolidation
Act, 1845, is too dilatory. On both points the provisions of the
Housing Act, 1925, as to the compulsory acquisition of land
(referred to in paragraph 161 (a) above) appear to us to meet the
requirements of the case, and we recommend that these provisions
should be made apphcable to the purchase of land for the
widening of ex1stmg highways.

Section V.—Meetings of Electors and Polls under the
Borough Funds Acts.

165. Under the Borough Funds Acts, 1872 and 1903, the
following steps are required to be taken by a Borough or Urban
District Council before promoting a Bill in Parliament :—

(a) Ten days’ notice must be advertised of a special meet-
ing of the Council to consider the proposals, indicating the
purposes thereof; .

(b) At the special meeting the resolution to promote the
Bill must be passed by an absolute majority of the whole
~ number of the Council ;

(c) The resolution must be advertised twice;

(d) A public meeting of electors must be held to pass a
‘resolution consenting to the promotion of the Bill, and if the
decision of the meeting is challenged, a poll must be taken of

- the whole of the electors, following generally the procedure
for the election of Councillors;

(e) A further special meeting of the Council must be held

at which a confirming resolution is passed by an absolute
majority of the whole number. .
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166. Prior to the passing of the Borough Funds Act, 1903, a
similar procedure was necessary before a Borough er Urban
District Council could oppose a Bill in Parliament. :

167. By the County Councils (Bills in Parliament) Act, 1903
County Councils were enabled to promote Bills in Parha,ment
without obtaining the consent of the electors, but the other re-
quirements of the Borough Funds Acts apply

168. In our First Report (paragraphs 1204 to 1210) we re-
commended that Bills promoted for the constitution or extension
of County Boroughs should be exempt from the requirements of
the Borough Funds Acts which relate to the consent of the
electors, and this recommendation was put into effect by the
Local Government (County Boroughs and Ad]ustments) Act
1926, section 3. :

169. In our Second Report (paragraph 163) we . recommended
that Rural District Councils should have powers analogous, tothose
possessed by other Local Authorities as regards the promotion of
and the opposition to Bills in Parliament. When giving legisla-
tive effect to this recommendation in the Liocal Government Act,
1929, section 55, Parliament enacted that the provisions of the
Borough Funds ‘Acts relating’ to meetmgs of electors a.nd polls
should not apply to Rural District Councils. -

~ 170. From the above statement of the present law 11; WllI be
seen that the requirements of the Borough Funds Acts relatmg
to meetmge of electors and polls no longer operate with regard .
to opposition to Bills by any class of Liocal Authority, nor to the
promotion of Bills by County Borough Councils for the éxtension
of a County Borough, by Non-County Borough Councﬂs for the
creation of the Borough as a County Borough, or by County
Councils or Rural District. Councils for any purpose. - Bills .pro-
moted by County Borough or Non-County Borough Councils for
any purpose other than the creation or extension of. .a County
Borough, or by Urban District Councils.for any purpose ‘are stlll
however, subject to those requirements. ,

171. Much of the evidence given before us on the sub]ect of
the requirements of the Borough Funds Acts had particular
reference to the first part of our inquiry. ' It is, nevertheless,
applicable to those requirements in relation to the promotion of
Bills for purposes other than the creation or extension of County
Boroughs, and is relevant to the suggestions, which we have to
cons1der in this Section of our Report, for the repeal generally
of the provisions relating to the consent of the electors.- »

Evidence on behalf of the Local Authorities.

172 It was represented to us by the Assomatron of Mun1c1pal
Corporations that ‘‘ the requirement ‘ that a public meeting of
electors will be held ’ is an impossibility in any Borough in “the
country if it is contemplated (as the Act surely did contemplate)
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that more than the veriest fraction of the electors are to be
present . . . . In Manchester nearly 300,000 persons are entitled
to attend a meeting, while the largest room in the Town Hall
cannot hold more than 600 persons. The Albert Hall would
certainly not accommodate a seventieth part of the Birmingham
local government electorate, which amounts to a total of 374,671
persons . . . . In the case of the Birmingham Corporation Bill,
1924, not forty persons were present (in addition to the members
of the Council) . . . . the proceedings were over in about three
minutes, and indeed the whole matter was farcical.””* TFurther,
no means exist of checking the people who attend a town’s
meeting to ascertain whether they are qualified to be there or
not, and instances are known to have occurred where meetings
have been packed by interested cliques, possibly even by people
from another town.t |

173. In the event of a poll being demanded, costly arrange-
ments have to be made to provide for the whole number of the
electorate who have the right to vote, although in fact only a
handful of people take the trouble to go to the poll. Sir David
Brooks quoted several instances of the results and costs of polls
in Birmingham and other towns, amongst which were :—
Birmingham, in 1912, 6,122 persons, or 3.1 per cent., polled out
of a total electorate of 173,904 ; Birmingham, in 1919, 3.03 per
cent. of the electorate polled at a cost of £1,567, or 3s. per vote;
Birmingham, in 1922, 7.14 per cent. of the electorate polled at
a cost of £1,562, or 1s. 21d. per vote; Manchester, in 1921,
where the votes of under 17,000 electors out of a total of 279,171,
at a cost of over £4,000, restored certain clauses which had been
rejected by a handful of people at the public meeting.}

174. Objection was taken by the Association only to the re-
quirements of the Borough Funds Acts relating to meetings of
electors and polls, and it was submitted that the other require-
ments of the Acts, set out in paragraph 165 above, secure full
consideration and adequate publicity for any matter involving
the promotion of a Bill in Parliament. The requirement of a
public meeting of electors provided, in the view of the Associa-
tion, for an appeal from an instructed to an uninstructed body,
whose opinion could not possibly represent the wishes of the
general body of ratepayers. Moreover, in the case of a Borough,
one third of the Council are elected every year, so that the local
government electors have an annual opportunity of expressing
their views, and a question likely to result in the promotion of a

* Agsociation of Municipal Corporations (Brooks), M. 62-3 (VII, 1428),
Q. 24,333-44 (V1I, 1432-3), Q. 24,349-51 (VI1, 1433).

+ Association of Municipal Corporations (Brooks), M. 62, M. 64 (VII, 1428),
Q. 24,356-61 (VII, 1433), Q. 24,374-7 (VII, 1434), Q. 39,240 (XIV, 2461).

% Association of Municipal Corporations (Brooks), M. 54-8 (VII, 1427-8),
Q. 24,299-314 (VII, 1431-2), Appendix XCIV, paragraph 12 (VII, 14237).
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Bill is almost certam to have been before the electors on at least
one such occasion.* :

175. Finally, the Assocmtlon submltted that as Town Councils ,
are elected by und represent the inhabitants of their towns, and
are trusted by Parliament in other important matters, they could
be safely trusted to promote the best interests of their towns
when applying to Parliament for those further powers which their
experience and knowledge of the circumstances showed to be
necessary. The Association were, therefore, of opinion that no
public advantage was to be attained by continuing the provisions
of the Borough Funds Acts relating to meetings of the electors
and polls, and that the Acts should be amended accordingly.

-176. The Urban District Councils Association agreed with. the
view of the Association of Municipal Corporations that neither
a public meeting of the electors nor the poll consequent thereon
necessarily " represented the true opinion of the electors.} In
further evidence after the passing of the Local Government Act,
1929, which gave Rural District Councils power to promote Bﬂls
in Parliament, but exempted them from the requirements as to
meetings of electors and polls, Mr. Postlethwaite submitted that
these reqmrements ought equally to be abolished for Urban
Authorities. A Local Authority, having complied with the other
requirements of the Borough Fund Acts, ought to be able to go
to Parliament with a Bill, and persuade Parliament, if they can,
to give them the powers sought. The decision would then be
made by an instructed tribunal after hearing the whole case upon
the evidence submitted to them, and the machinery of Parlia-
ment ought to be sufficient to safeguard the electors, without
the necessity of the poll.§

Evidence on behalf of the Minister of Health.

177. Sir Aubrey Symonds, on behalf of the Minister of Health,
also referred to the physical 1mposs1b1hty of ‘holding & properly
attended meeting of electors in any large town, and stated that
in the view of the Minister there was not. suﬁcient advan-
tage in retaining the provisions of the Borough Funds Acts
requiring the consent of the town’s meeting and the subsequent
poll. It was suggested, however, that there might be & certain

* Association of Municipal Corporations (Brooks), M. 67 (VII, 1429),
Q. 24,355-6 (VII, 1433), Q. £4,380-6 (VIL, 1434-5), Appendix XCIV,
paragraph 13 (V1I, 1437—-8)

t Association of Municipal Corporations (Brooks), M. 68 (VIL, 1429),
Appendix XCIV, paragraphs 14-6 (VII, 1438), Q. 39,239 (X1V, 2461). .

1 Urban District Councils Association (Postlethwalte) M. 27,
Q. 24,920-39 (VII, 1465).

§ Urban District Councils Association (Postlethwal,te) M. 227—8 (XIV
2494-5), Q. 39,731-38, Q. 39,774-5 (XIV, 2496-7).
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amount of difficulty in persuading Parliament to repeal those pro-
visions, ‘‘ which in the minds of a great many. people are con-
sidered and supposed to be a safeguard.””* But, as indicating
the limited extent to which advantage had been taken of the
safeguard by the electors, we were furnished by the Minister of
Health with a statement showing the number of electors who
voted at certain polls under the Borough Funds Acts during the

period from 1920 to 1925.+

178. We were also referred to the Report} of the Select Com-
mittee on the Procedure Governing Bills which involve Charges,
who called attention to the ‘‘ inexplicable apathy ’’ on the part of
ratepayers, and recommended that in order ‘* to arouse them to
a livelier interest *” the notices of a Bill prior to the meeting of
electors under the Borough Funds Acts should contain a state-
rent showing the financial effect of the passing of the Bill.§

179. Giving evidence after the passing of the Local Govern-
ment Act, 1929, Sir Arthur Robinson expressed the view that
the provisions of the Borough Funds Acts as regards meetings of
electors -and polls might be dispensed W1th and all Local
Authorities placed in'the same position as the Local Government
Act had accorded to Rural District Councils in this respect. ||

Evidence of Lord Donoughmore. .

180. We had the advantage of hearing the views of Lord
Donoughmore, who, as Chairman of Committees in the House of
Lords since 1911, has had great experience in the matter of
local legislation. Xord Donoughmore was of opinion that the
Borough Funds Acts procedure was valuable as showing whether
public opinion was behind the Authority promoting a Bill, thus
assisting . Parliament to get at local facts, and often saving
Parliamentary time.f He did not attach much importance to the
meeting of electors, and agreed that a properly attended town’s
meeting was impossible of achievement and might be packed by
vested interests.** He did, however, attach importance to the
poll; and the lack of interest in a poll, as shown in the state-
ment submitted to us by Sir Aubrey Symonds, he considered
valuable as suggesting that the promoting Authority had no big
volume of public opinion behind them, a fact which ought to be

¥ Ministry of Health (Symonds), Q. 24,194-200 (VII, 1421-2).

1 Ministry of Health (Symonds), Appendlx XCIII (VII, 1426).

1 H.C. 257, 1920.

§ I;Imlstry of Health (Symonds), M. 5-9 (VII, 1419), Q. 24,168-9 (VII,
-1420).

Il Ministry of Health (Robinson), Q. 40,294-5 (XIV, 2531).

9 Donoughmore, M. (1) (VII, 1457).

** Donoughmore, Q. 24,787 (VII, 1458), Q. 24,814-23 (VII, 1459),
Q. 24,847-9 (VII, 1461). 1
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brought to the notice of Parliament. It was appreciated, how-
ever, that a proposal for a Bill might be defeated on a small poll,
and thus never come before Parliament at all.* -

181. Lord Donoughmore, while agreeing that the other re- -
quirements of the Borough Funds Acts secured ample publicity
for any proposal involving the promotion of a Bill,t was never-
theless of opinion that in the majority of cases a poll or some
form of a referendum was necessary in order to secure the ex-
pression of the views of the electors.}

Conclusions and Recommendations.

182, To prevent poss1ble misunderstanding we would preface
our conclusions by repeating that the question here at issue is
not the abolition of the Borough Funds Acts, but only the repeal
of so much of those Acts as relates to town’s meetings and polls
of electors.

183. The constitutional considerations are very evenly balanced.
The value of the procedure in informing Parliament of the
measure of public opinion supporting a Bill was clearly indicated
by I.ord Donoughmore. On the other hand, Local Authorities
are popularly elected bodies representative of the ratepayers, and
Parliament has entrusted to those Authorities many important
responsibilities in the discharge of which they are not required to
seek the specific concurrence of the general body of ratepayers.

184. The practical objections to the procedure involved in
these provisions of the Borough Funds Acts are patent from the
evidence. In the first place, a truly representative town’s meet-
ing is by its very size impossible to accommodate. A’ poll often
involves an expenditure quite out of proportlon to the votes cast.
It is, moreover, open to doubt whether the issues involved in
promoting a Bill are susceptible of this kind of referendum.
We have had before us a voting paper issued in connexion with a
poll on a Corporation Bill, the complexity of which conclusively
illustrates this point.§ We have also been informed of cases in
which a town’s meeting passed all the proposals in a Bill except
the vital provisions relating to the expenses, thereby stultlfymg
their own decision.||

185. In our view, the other requuements of the Borough Funds
Act, 1872, make adequate provision for full consideration and
pubhc1ty in regard to the promotion of a Bill in Parliament. The
extent of this provision is admirably explained in the following

* Donoughmore, Q. 24,778 (VII, 1457), Q. 24,804 (VII 1459).

+ Donoughmore, Q. 24, 863—73 (VII 1461).

¥ Donoughmore, Q. 24 ,882-58 (VII 1460-1). _

§As:oc1at10n of Munmlpal Corpora.tmns (Brooks), Appendlx XCV (VII, .
1438).

Il Ministry of Health (Symonds), Q. 24,227 (V1I, 1423)
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extract from the memorandum furnished by the Assoclation of
Municipal Corporations® :

** It is fully recognized that an important matter like the
promotion of & Bill in Parliament should not be decided upon
without full consideration and adequate publicity, nor unless
the body representing the inhabitants of the town are cleaxrly
in favour of it, but all these conditions are assured by the
other provisions of the Act of 1872, to which no objection is
taken. Under these provisians resolutions in favour of the
promotion of the Bill must be passed at two separate special
meetings of the Council, and in each case there must be an
absolute majority of the whole of the members of the Council
in favour of the resolutions. Moreover, in order that the
public may be made fully aware of the intentions of their
representatives, ten day’s notice of the meetings and of the
purpose thereof has to be advertised in the local press, and
the resolution to promote the Bill has also to be published
twice in the local press, these notices being in addition to
these required by the Standing Orders of Parliament, under
which full notice has to be advertised locally of the matters
proposed to be dealt with by the Bill.”’

186. As explained in paragraphs 165 to 170 above, Parliament
has already repealed the requirements of the Borough Funds
Acts in regard to meetings of electors and polls in the case of
opposition to Bills, promotion of Bills for the creation or ex-
tension of County Boroughs, and promotion of Bills by County
Councils or Rural District Councils. We are of opinion that the
Borough Councils and Urban District Councils have made out a
case for the repeal of these provisions in so far as they apply to
such Authorities.

We therefore recommend that the requirements of the Borough
Funds Acts in regard to meetings of electors and polls should be
repealed

.- Section VI.—Assimilation of Powers of Urban and Rural
. District Councils.

187. The  functions assigned to Rural District Councils and
Urban District Councils respectively are set out in the Second
Chapter of our First Report, paragraphs 123 to 134 of which
particularize the functions of Urban District Councils which
may, in certain circumstances, be assigned to Rural District
Councils. It will have been observed that there were five
principal enactments under which this could be effected :—

(@) The Local Government Act, 1894, section 25 (5),
provides that Rural District Councils shall have such powers,

* Association of Municipal Corporatlons (Brooks), Appendix XCIV,
paragraph 13 (V1I, 1437-8).
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duties and liabilities of Urban Sanltary Authorities under
the Public Health Acts or any other Acts as the Minister
of Health by General Order directs.:

(b) Under section 276 of the Public Health Act, 1875, -
a Rural District Council, and under section 25 (7) of ‘the
Local Government Act, 1894,‘ a County Council, or, with
respect to the whole or part of a parish, a Parish Council,
may apply to the Minister of Health for an Order declanng
any provision of the Public Health Act, 1875, in force in
Urban Districts to be in force in the Rural Dlstrlct or pansh
or part of a parish.

(¢) Under the Public Health Acts Amendment Act, 1890,
a Rural District Council can put the provisions of Part ITT
specified in section 50 of the Act as being applicable in
Rural Districts into operaion as a whole by adoption. If
the Rural District Council wish to be empowered to exercise
functions under Parts II, IV, or V, or under some but not
all of the provisions of Part III speciﬁed in section 50,
or under provisions of Part III not so specified, they can
apply to the Minister in the same way as under section 276
of the Act of 1875. Application can also be made by a
County Council or Parish Council as in (b) above.

(d) Under the same procedure, a Rural District Council
may apply to the Minister for an Order putting in force
in the District, or part of the District, the Private Streets
Works Act, 1892 Application can also be made by a
County Council or Parish Council as in (b) above.

(e) Under the Public Health Acts Amendment Act, 1907,
a Rural District Council can apply to the Minister of Health
(or in certain cases to the Home Secretary) for an Order
declaring any Part or any section of the Act to be in force
either in the whole Dlstrlct or in any specxﬁed contributory
places therein.

188. To these provisions must now be added a sixth enact-
ment.  The Public Health Act, 1925, provides that a Rural
District Council may adopt all or any provision of Parts IT to
IV, except certain sections in Parts II and III which are men-
‘tioned in the Second Schedule to the Act. Further, the
Minister of Health may by Order apply to any Rural D1str1ct
or contributory place any provision of Parts II to V, or
Part VIII.

Evidence on behalf of the Local Autharitz'es

189. The Rural District Councils Association were of opinion
that the distinction hitherto drawn by Parliament between
powers suitable for a Rural District and those required in an
Urban District should be to a large extent, if not altogether,
abandoned, as the difference between the two classes of Local
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Authority was, in numerous instances, a difference in name
only. Many of the powers conferred upon Urban District
Councils by the Public Health Acts could only be obtained by
Rural District Councils by application to the Minister of Health
for an Order, which meant delay and expense in advertising.
It was, therefore, suggested that a Rural District Council should
be empowered to pass a resolution which would enable them to
‘* have these powers,.so that when any particular part of the
Rural District develops an urban or semi-urban character, they
can put the powers into operation at once just where they are
wanted, and not in the remaining agricultural part of their
area.”’* :

190. The Association suggested that similar considerations
applied in the case of adoptive Acts, and that the necessity
for the formal adoption of most of these should be removed.
These Acts confer powers which, they considered, should be
exercised in appropriate circumstances, and the best judge of
whether such circumstances existed or not was the Liocal Autho-
rity of the area concerned ; and a simple resolution of the Council
ought to be sufficient to bring the Acts into operation.?t

191. Giving evidence on bebalf of the County Councils
Association, Sir Edward Holland expressed the view that there
should be little, if any, distinction between Urban and Rural
District Councils as far as powers were concerned.}

192. As regards specific powers and duties where a difference
existed between the position of Urban and Rural District Coun-
cils, the County Councils Association called attention to the
Public Health (Water) Act, 1878, which imposed upon Rural
‘District Councils certain powers and duties with regard to the
supply of water to all occupied houses in their areas, but which
were only applicable to Urban District Councils by Order of
the Minister of Health. On the question of urban powers
required in Rural Districts in which rapid development was
taking place, the Association considered that the position was
adequately provided for by the existing law, under which Rural
District Councils could apply for urban powers.§ Sir Edward
Holland agreed, however, that it might be desirable to confer
a considerable number of urban powers upon Rural District
Councils in general terms, leaving the Councils to use the powers
when they became necessary, and so avoid intermittent applica-
tions for particular powers, which he regarded as a great waste
of time. || :

* Rural District Councils Association (Pindar), M. 66-7 (X, 1883),
Q. 30,363-77 (X, 1892-3); (Everest), M. 13-5, Q. 39,468-80 (XIV, 2478).

t Rural District Councils Association (Pindar), M. 68 (X, 1883),
Q. 30,378-80 (X, 1893).

* County Councils Association (Dent and Holland), Q. 37,865 (XIII, 2361).

§ County Councils Association (Dent and Holland), M. 135 (X111, 2361).

il County Councils Association (Dent and Holland), Q. 37,8645 (XIII,

2361).
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193. The Urban District Councils Association considered that
the differences existing between Urban and Rural District Coun-
cils had been substantially increased by the Liocal Government
Act, 1929, because that Act deprived Rural District Councils
of all powers as Highway Authorities, except such as they might
acquire by delegation from the County Council. The Association
recognized, however, that there were many Rural Districts with
considerable aggregations of population which might well be
governed as Urban Districts, and they had no objection to Rural
District Councils having urban powers generally, without the
necessity of making individual applications.* =

Evidence on behalf of the Minister of Health.

194. In evidence on behalf of the Minister of Health, Sir
Arthur Robinson explained the importance of the assimilation
of powers in relation to the reorganization of areas contemplated
by the Local Government Act, 1929. He expressed the view
that in principle there was a case for such -assimilation of
powers, but that it would be necessary to consider whether or
not there should also be an assimilation of duties, and whether
it would be desirable to safeguard the position of private indivi-
duals in regard to any power of the Local 'Authority to impose
obligations which might be necessary in an urban area but
unreasonable in a rural or quasi-rural area.t -

195. We were informed that it is the practice of the Minister -
of Health to grant Orders conferring urban powers more freely
than heretofore, but Sir Arthur Robinson agreed that this pro-
cedure made unnecessary demands upon the time and attention
of the Department, and that it would be an advantage if many
of the powers could be conferred automatically on Rural District
Councils. In this connexion, he mentioned that the various pro-
visions had been considered in detail by a Committee which
had examined the Public Health Acts with a view to amend-
ment and consolidation.} .

Conclusions and Recommendations.

196. The necessity and expediency of assimilafing the powers
of Rural District Councils more closely to those exercised by
Urban District Councils can, we think, be substantiated by
reference to two practical considerations :—

(a) There are many Rural Districts, portions of which

are urban in character. The tendency in ‘such cases is often
for the parish to seek to be constituted an Urban District.

*.Urban District Councils Association (Postlethwaite)) M. 172-5,
Q. 39,5248 (XIV, 2483). :

t Ministry of Health (Robinson), Q. 40,186 (XIV, 2527). .

1 Ministry of Health (Robinson), Q. 40,187-9, Q. 40,192-6 (XIV, 2527).



60 ROYAL COMMISSION ON LOCAL GOVERNMENT :

This is one of the causes which has contributed to the
impoverishment of Rural Districts and the creation of small
Urban Districts which are not always effective units of
local government. If Rural District Councils were endowed
with urban powers which could be exercised in localities
having urban characteristics, especially by a Parochial Com-
mittee such as we shall mention later, we think that many
premature and abortive applications for the constitution
of Urban Districts would be obviated.

(b) The reorganization of Districts under Part IV .of
the Local Government Act, 1929, may result in the absorp-
tion of small and financially weak Urban Districts into the
Rural Districts surrounding them. The practical necessities
of the situation and considerations of sentiment make it
desirable that in any such re-absorbed area many urban
powers should be available, and should perhaps be exercised
by a Parochial Committee, so that the amenities of the
area may not suffer and the inhabitants may feel that the -
place has not lost its corporate identity.

"~ 197. Our conclusion upon the extent to which there should
be assimilation of powers of Urban and Rural District Councils
‘must be prefaced by two general reservations. In the first
place, we think that the assimilation should consist in the
conferment on Rural District Councils of certain powers, as
distinct from duties, of Urban District Councils. Secondly, in
the case of any power to impose obligations upon an individual,
it would be desirable to provide for an appeal to the Courts
against any exercise of such powers which might be unreasonable
in a rural area.

- 198. The Committee mentioned in paragraph 195 above pre-
pared a list of powers suitable for extension generally to Rural
District Councils, which we summarize below, with certain
omissions necessitated by the provisions of the Local Govern-
ment Act, 1929, in regard to highway powers. We do not regard
this list as necessarily exhaustive ; but we append it as sufficiently
indicating the kind of powers which in our view should be con-
ferred generally on Rural District Councils; and we recommend
that in any amending legislation provision should be made

accordingly.

PusrLic Heavra Acr, 1875.

. Section As to
20 .Provision of map of system of sewerage.
26 Penalty on unauthorized building over sewers and under
streets.
39 Public conveniences.
42 Cleansing and watering of streets.
44 (last Byelaws for the prevention of certain nuisances.

paragraph).
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Sectioh )

45
113
155

57
158
161

162
163
164
165

169-70
171

172

197

Section

16
17
18 -
19
20
21
22
23
24
25

26

27
28
29-31
32

33

34
35
37
38

42

44-5

46

47 ‘(.:

48

4s to
Provision of receptacles for depos1t of dust, ashes, etc
Byelaws as to offensive trades.
Regulation of line of buildings in streets.

Byelaws as to new streets and buildings. :
Commencement and removal of works contrary to byelaws.

Lighting the district.

Purchase of undertaking of gas company..

Supersession of the Lighting and Watchlng Act, 1833.

Public walks and pleasure grounds

Provision of public clocks.

Blaughterhouses.

So ,much of the sectlon as mcorporates w1th the Pubhc
Health Act, 1875, the provisions of the Town Police
Clauses Act, 1847, mth respect to public bathing.

Licensing of propnetors, drivers, and conductors of horses,
ete., standing for hire, and makmg of byelaws.

Prov1sxon of offices. ,

PusLio HeaLTH ‘AcTS AMENDMENT Aor, 1890.

As to

Passing mJurlous matter into sewers. '
Turning chemical refuse, steam, etc., into sewers.
Alteration of drains by Local Authonty '
Dealing with complalnts of nuisances from drains.
Sanitary  conveniences for pubhc accommodation,
Sanitary conveniences used in common.

Sanitary conveniences for manufactories, etc.
Building byelaws (part) : :

Use of rooms over privies, etc.

.. Erection of buildings on ground filled up w1th oﬂ’enswé

matter.
Byelaws as to removal of offensive matter and house
refuse. -
Cleansing common courts and passages.
Unsound food.

Blaughter-house licences. S :
Notice of cases of infectious dlsease in common ]odgmg-
houses. \ AR

Use of buildings as dwellmg houses e

o

* Erection of hoardings during progress of bulldmgs, ete.

Repair of cellars under streets.

Safety of platforms, etc., erected for use on public occasions.

Byelaws for prevention of danger from whlrhglgs, shooting
‘galleries, ete,

"' Statues and monuments.

Parks and pleasure grounds.
Repair, etc., of public clocks.

. Throwing cinders, ete., into streams.
Defacing notices put up by the Council. -

INFECTIOUS Disease (PREVENTION) Aor, 1890.,

~All the powers ‘of an Urban District Councll under the Act
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Pusuic HeaLte Aors AMENDMENT AcT, 1907.

Part or Section. As to
Pagt 11.  Streets and Buildings. o ( :
15 Non-effect after certain intervals of plans deposited under
. byelaws.
16 Retention of plans deposited with Local Authority.
17 Varying position or direction and fixing beginning and
end of new streets. ‘
22 Buildings at corner of streets.
23 Definition of new buildings.
25 Paving, etc., of yards.
26 Entrances to courts, etc.
31 Fencing lands adjoining streets. ’
32 Security of hoardings. L
33 " Exemption of buildings of railway companies and others.
Part II1I. Sanitary Provisions. ) ‘
4 Examination of drains, closets, etc., on report of Surveyor
or Sanitary Inspector. -
35 Additional nuisances for the purposes of the Public Health
Act, 1875. .
38 Regulation of connexion of old drains with sewers.

39(1) and (2) Provision of water-closets in connexion with new buildings.
43 Removal or alteration of urinals. . ‘

44 Provision of urinals at refreshment-houses, etc.

46 Provision for filling up cesspools, ete.

47 Public conveniences and lavatories (with the consent of the
County Council). : ' :

50 Provision of ambulances for cases of accident.

51(2) Byelaws with respect to offensive trades.
Part IV. Infectious Diseases. -
Part V. Common Lodging-Houses.

Part X.  Miscellaneous. (Bathing places, provision of life-saving
appliances, licensing of pleasure boats, and purchase of

land). ‘
PusrLioc Hearte Acrt, 1925.
Part or Section. As to
Part 1I.  Streets and Buildings.
- 20 Paving and draining of courts, ete.
Part I1I. Sanitary Provisions. _ o
36 Power of Court on conviction for construction of drains in
contravention of section 25 of the Public Health Act,
1875. . L v
.38 Execution by Local Authority of d'raina.ge works. .
41 Prevention of entry of petrol, etc., into sewer.
42 Ventilation of soil pipes. '
43 Nuisance caused by occupation of tents, vans, etc.

199. In considering how such powers should be conferred upon
Rural District Councils, we have had in mind ‘the fact that one
of the grounds on which the need for the change has been com-
mended to us is that the procedure now attending the acquisition
of urban powers by 2 Rural District Council is unnecessarily
complicated and dilatory. The recital of  the statutory provi-
sions in paragraphs 187 and 188 above is in itself sufficient to
indicate the need for simplification. ~The present procedure
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appears to us to impose unnecessary trouble upon both the Liocal
and the Central Authorities, and we think that such urban
powers as it may be deeined expedient to entrust to Rural Dis-
trict Councils should be conferred upon them generally by statute,
without the necessity for the procedure of formal adoption or
application to a Central Department for the issue of an Order.
'The conferment of the powers on Rural District Councils will, of-
course, need to be supplemented by a provision enabling Rural
District Councils to put any such powers into operation in regard -
to any defined area in their District; and further provision will
be necessary for charging the expenses as specml expenses in
proper cases.

200. In conclusion, we desire to refer partlcularly to the
machinery by which such powers should be exercised in those
parts of Rural Districts which are urban in character. - We think
that a Parochial Committee may be found to be very valuable
for this purpose. We refer in the next Section of this Chapter
to the constitution of such Committees, but in the present con-
text we wish to point out that in respect of services the cost of -
which is a special charge on the parish, such as scavenging,
lighting, water supply, provision of public conveniences, sewer-
age, sewage disposal, street numbering, and other similar matters,
the powers could be delegated by the District Council to a
Parochial Committee, practically without reservation. 'In
respect of other duties, the Committee could assist the District
Council by acting as a Sub-Committee, power being reserved

" to the District Council to take final decisions where the cost of
any service is a general charge upon the District. We are of
opinion that the development of this form. of delegation would
facilitate the exercise of urban powers in Rural Dlstncts, and

would remove many difficulties which now occur in admlmstra,a‘
tion.

Section VII. --Functxons of Parish Councﬂs and Pansh
Meetings. '

201. In thls Section we propose to deal Wlth questlons relatlng
to the assignment of functions to Parish Councils and Parish
Meetings ; and it will be convenient to include here reference to
certain other matters closely affecting the exercise of functions
by these bodies. = 'We, however, reserve for a subsequent
Chapter consideration of the method of election of Parish
Councillors.

A list of the functions of Parish Councils and Parlsh Meetlngs
is given in paragraphs 110 to 116 of our First Report.

A.—PowERS AND DUTIES OoF PARISH COUNCILS AND PARISH
MEETINGS.

- Evidence on behalf of the Local Authorztzes .

202. The County Councils Association submitted that the func- '
tions of Parish Authorities appeared to fall, on a somewhat
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rough and ready classification, under two heads, namely, those
providing a means of calling attention either to default on the
part of other Authorities or to the necessity of such Authorities
being invested with additional powers, and those relating to
amenities and privileges of purely local significance. As to the
first of these classes, the Association considered that it clearly
seemed desirable that the inhabitants of the smaller communi-
ties should possess a convenient method of endeavouring to
remedy such lack of initiative on the part of the larger Authori-
ties as might prove injurious to their interests. As to the
second, it was suggested that there might be a danger of the
preservation or establishment of local amenities (such as a
village recreation ground) being overlooked unless the responsi-
bility therefor remained in local hands, and further that for
some services, such as the provision of allotments and the admin-
istration of charities, considerable local knowledge was desirable.*

203. The Association had therefore come to the conclusion
that the classes of functions referred to in the preceding para-
graph could with advantage continue under the jurisdiction of
the Parish Authorities, who should accordingly remain in exist-
ence for these purposes. The only additional function which
the Association suggested should be conferred on Parish Councils
was the power to provide a village hall or institute. The Asso-
ciation were of opinion that power as to scavenging should
remain with the Rural District Council, and should not be
conferred upon Parish Councils.t

204. The Rural District Councils Association considered that
Parish Councils and Parish Meetings were responsible for the
performance of necessary parochial duties and should be en-
couraged in the direction of giving public service, though they
did not suggest that any additional powers should be conferred
upon Parish Councils.} :

205. It was stated, on behalf of the National Association of
Parish Councils, that there was a strong desire amongst Parish
Councils to be more closely associated with the management of
affairs that exclusively affect the parish. In particular, Mr.
Hammond suggested that Parish Councils should have powers
in connexion with road widenings and housing, as, in his view,
Parish Councils were generally more progressive in such matters
because they were in closer touch with the needs of the parish,
whereas Rural District Councils would not listen to the voice

* County Councils Association (Dent and Holland), M. 129-30 (XIII,

2356-17).
+ County Councils Association (Dent and Holland), M. 131 (XIII, 2357),

Q. 37,797-817 (XIII, 2357-8), Appendix CXIV, Statement A (XIII, 2371).
1 Rural District Councils Association (Everest), M. 1-4, Q. 39,419-28

(XIV, 2476).
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.of the Parish Councii, and were uusympathetic to parochial
needs.* - : |

Evidence on behalf of the National Council of Social Service.

206. The National Council of Social Service, in conjunction
with the National Federation of Women'’s Institutes, had made
a special inquiry into the working of Parish Councils and Parish
Meetings. They expressed the opinion that the Parish Meet-
1ng in a parish where there was no Parish Council was valuable
as a means of safeguarding the interests of the village when
they were in any way threatened, but that as an organ of
administration and for initiating schemes for the improvement
of conditions in the village it had little practical value. On the
other hand, the Parish Council had definite value as an organ
of local government and could be made more effective than
they were.t - ‘

207, The National Council considered that the question of
scavenging was one of increasing importance in villages, and in
the course of their inquiries dissatisfaction had often been met
with because no effective action was being taken by the Rural
District Council. It was therefore suggested that powers should
be more often delegated to Parish Councils and Parish Meet-
ings to carry out this work themselves, though it was not pro-
posed by Captain Ellis that the responsibility should. be taken
away from the Rural District Council.} Mr. Pease (a member
of a Parish Council), however, was of opinion that scavenging -
should be made an obligatory function of the Parish Council,
the Rural District Council having power to act in default of the
Parish Council.§ o o o .

208. The late Mr. Guy Ewing (Chairman of a Parish Council)
said that he had mever experienced the difficulty which Mr.
Hammond had mentioned of securing the attention of the Rural
District Council to the "Parish Council’s complaints and
requests.§ Mr. Pease also dissented from Mr. Hammond’s
evidence on this point.]| ‘ .

Evidence on behalf of.the Minister of Health.

209. We sought the views of the Minister of Health, par-
ticularly in regard to the representations made on the subject
of scavenging, and were informed that the difficulty was usually

* National Association of Parish Councils (Hammond and Oram), M. 4
(XIII, 2299), M. 7 (XIII, 2300), Q. 36,707-74 (XIII, 2303-6).

t National Council of Social Bervice (Ellis and Ferguson), M. 25-6
(XIII, 2312-3).

{ National Council of Social Service (Ellis and Ferguson), M. 29 (XIII,
2313), Q. 37,007-18 (XIII, 2317). .

§ National Council of Social Service (Pease), Q. 37,203 (XIII, 2325).

1 National Council of Social Service (Ewing), Q. 37,099-101 (XIII, 2321),

i National Council of Social Service (Pease), Q. 87,1734 (XIII, 2324),
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much more a difficulty of finding the cost, which was a parochial
charge, than of any uvnwillingness on the part of a Rural Dis-
trict Council to provide for the needs of a particular village.
In the Minister’s view, it was doubtful whether progress would
be facilitated by making scavenging a function of the Parish
Council ; but, if the Rural District Council refused to carry out
the work, there would be no objection to the Parish Council being
entitled to appeal to the Minister of Health with a view to
compelling the Rural District Council to do the work.*

Conclusions and Recommendations.

210. Apart from the question of scavenging and provision and
maintenance of village halls, there does not appear'to be any
demand for alteration in the functions assigned to Parish
Councils and Parish Meetings. '

211. As regards scavenging, we consider that this is a sani-
tary service, responsibility for which should remain with the
Rural District Council ; but in the event of the District Council
declining to provide this service in a parish which desires it
and is willing to bear the cost, we recommend that the Minister
of Health should be empowered either to require the District
Council to act at the expense of the parish, or alternatively to
authorize the Parish Council themselves to provide the service.
We think, however, that difficulties would be less likely to arise
if District Councils more commonly appointed Parochial Com-
~ mittees for services of this kind.

212. As regards village halls, we understand that Parish
Councils are considered by the Minister of Health to have suffi-
cient powers under section 8 of the Local Government Act, 1894,
to provide and maintain buildings suitable not only for parish
business but also for meetings and entertainments. Under the
same section they have power to provide and maintain a recrea-
tion ground. Moreover, they are empowered to accept gifts for
either purpose, and to incur expenditure in maintenance. It
appears, however, that a Parish Council have no power to con-
tribute towards the provision or maintenance of a village hall
or recreation ground which is not vested in the Council ; and we
think that in any amending legislation this point might receive
consideration.. o

B.—PROCEDURE FOR ADOPTING THE LIGHTING AND WATCHING
Acr, 1833.

' Evidence on behalf of the National Council of Social Service.

"~ '213. Mr. Pease, on behalf of the National Council of Social
Service, called attention to the ‘‘ antiquated procedure * of the

¥ Ministry of Health (Robinson), Q. 40,205-19 (XIV, 2528).
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Lighting and ‘Watching Act, 1833. Parish Councils, he said,
were often induced, following the legal textbooks, to adopt or
attempt to adopt that Act whereas a much easier way of securing
the necessary powers was available under the Public Health Act,
1875, under which the Rural District Council could apply for
urban ‘powers in respect of the pansh *

Evidence on behalf of the M mzste'r of H ealth

214, Sir Arthur Robinson agreed that the present procedure
for adopting the Lighting and Watching Act was cumbrous, and
suggested the following simplification of procedure in cases where
there was a Parish Council :—(a) it should be sufficient if the
proposal to adopt the Lighting and Watching Act were passed
by the Parish Council, and then confirmed at a Parish Meeting
called after sufficient notice, the majority for the proposal being
not less than two-thirds of the local government electors present
at the Meeting ; (b) this Meeting should lay down the maximum
expendlture to be incurred ; (c) there should be no right (as there
is at present) fo require a poll and (d),as at. present, where the
proposal is to-adopt the Act only for part of a parish, the Parish-
Meeting should be for only that part of the parish. The same
provisions should apply with the necessary modifications where
there was only a. Parish Meeting and the powers have been con-
ferred on it by the County Council.” It was suggested that thlS»
proposal would simplify the procedure a great deal, while retain-
ing for the people in the parlsh the . safeguards Whlch they now
possess.

215. As an’ alternatlve, Slr Arthur Robinson - agreed that it
would be simpler to proceed under the Public Health Act, 1875,
and confer urban powers in ‘respect of the particular pansh ,
upon the Rural District' Council, who could then: delegate those
powers to the Pansh Counc11 or: Parochml Commlttee ‘r

Concluszon and Recommendatzon Coet

216. We appreciate the suggestlons made for s1mphfy1ng the
procedure under the Lighting and Watching Act. But we have
come to the conclusion that it would be preferable to repeal this
Act, the procedure of which is unsuited to modern requlrements
and unnecessarily cumbrous, and to rely upon, the prov1s10ns of
the Public Health Act, 1875.

C. —-—LIMITATION OF EXPENDITURE

217. Section 11 of the Liocal Government Act, 1894 imposed
limits upon the annual expend1ture of Parish Counclls a Parish
‘Council being allowed to incur expenditure up to a threepenny

* National Council of Social Service (Pease), Q. 37,195-203 (XIII 2325)
T Ministry of Health (Robinson), Q. 40, 220-5 (XIV 2528-9),
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rate without the consent of the Parish Meeting, and up to a
sixpenny rate with the consent of that Meeting ; but any expenses
incurred under Adoptive Acts are outside those limits. Section 75
of the Liocal Government Act, 1929, provides for the increase of
those limits, to make good the loss caused by de-rating, by
33% per cent., or such higher percentage as the Minister of
Health may by Order in any special case allow. After the
appointed day, the 1st April, 1930, a Parish Council will there-
fore be enabled to incur expenditure up to a fourpenny rate
without the consent of the Parish Meeting, and up to an eight-
penny rate with the consent of the Meeting.

- Evidence on behalf of the Local Authorities.

218. The National Association of Parish Councils referred to
the limits of expenditure fized by the 1894 Act, and suggested
that in order to meet the increased cost of servicessince the War,
Parish Councils should be allowed to spend up to the limit of a
sixpenny rate without having to obtain the consent of the Parish
Meeting. It was not suggested, however, that the limit for
expenditure with the consent of the Parish Meeting should be
correspondingly extended.* ’

Evidence on behalf of the National Council of Social Service.

219. The National Coungil of Social Service were of opinion
that the limits fixed by the 1894 Act were out of date in view
of the change which has occurred in the value of money, a three-
penny rate to-day being worth only about half of what it was in
1894.1 . Captain. Ellis thought that both limits should be
extended to approximately double those fixed by the 1894 Act;
but the late Mr. Ewing was inclined to the view expressed by
. the National Association of Parish Councils that it was only
necessary to extend the threepenny limit to sixpence.} Mr.
Pease, on the other hand, had not met with any demand for an
increase of the threepenny limit.§

Evidence on behalf of the Minister of Health.

220. We were informed that in the view of the Minister there
might be a case.for increasing both rate limits by, say, 50 per
cent. to meet the fall in the value of money since the limits were
fixed in 1894, such increase being apart from the increase of

- * National Association of Parish Councils (Hammond and Oram),
M. 4 (1) (XIIL, 2299), Q. 36,664-79 (XIII, 2301-2).
¥ National Council of Social Service (Ellis and Ferguson), M. 27 (XIII,
2313).
1 National Council of Social Service (Ellis and Ferguson), Q. 36,985-9

(X111, 2316); (Ewing), Q. 37,083-92 (XIII, 2320).
§ National Council of Social Service (Pease), Q. 37,172 (XIII, 2323).
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33% per cent. provided for by section 75 of the Local Government
Act, 1929, to make good the loss caused by de-rating.*

Conclusion and Recommendation.

221. We have come to the conclusion that on the whole there
is a justified demand for some increase in the spending powers
of Parish Councils; but divergent views were expressed in the

evidence as to the precise extent to whlch the present limitations
should be modified. ,

We agree with the suggestlon that caution is necessary in any
proposal to increase facilities for expenditure. But we think .
that if a change is made it would be desirable to extend both
the existing limits. We accordingly recommend that the limits
of expenditure of a Parish Council with and without the consent
of the Parish Meeting should be extended by 50 per cent.,
addition to the 33} per cent. increase authorized under SQCthn 75
of the Local Government Act, 1929. This would raise the
limits to 6d. and 1s., respectively.

D.—EXPLANATORY LIEAFLET AS To FUNOTIONS OF PARISH
COUNCILS AND PARISH MEETINGS

Evidence on behalf of the National Council of Socml Service.

222. As a result of their inquiries, the National Councﬂ of -
Social Service found that great confusion existed as to what were
the powers and duties of Parish Councils and Parish Meetings;
and they suggested that it would be an advantage if the powers
and duties could be codified, so that Parish Councils could have as
simple a charter of their functions as possible. Captain Ellis
said that ‘‘ it is almost impossible to find an ordinary Parish
Council who know what they can do, and what they cannot do,””
and that what was wanted was *‘‘ some kind of authoritative
simplified statement . . . that an ordinary Parish Councillor
can understand *’.t+

223. The late Mr. Ewing also referred to the need for a simple
statement of the powers and duties of Parish Councils. He
deprecated anything in the nature of a legal textbook dealing
with Acts of Parliament or with references, as he had in mind
the desirability of a very simple statement of what Parish
Councils are required to do and what they may not do. He
added that on this point he found ‘‘ almost complete ignorance.’’}
Mr. Peaso suggested that something was required which would
point out not only the powers and duties, but also *‘ the other

* Ministry of Health (Robinson), Q. 40 245 (X1V, 2530)

1 National Council of Social Service (Ellls and Ferguson), M. 30 (X111,
2313), Q. 37,019-26 (XIII, 2317).

b4 National Council of Social Service (Ewm,), M. 7 (XIII 2320),
Q. 37 13646 (XIII, 2322). '
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things which a Parish Council can do most effectively and for
which there is no written law,’” and he suggested that a leaflet
issued by the Ministry of Health would carry more weight than
a publication by a private firm.*

Evidence on behalf of the Minister of Health.

224. Sir Arthur Robinson informed us that the Department
would be prepared to undertake the preparation and issue of an
explanatory statement of the powers and duties of Parish
Councils if the Commission considered that such a document
would serve a useful purpose.t

Conclusion and Becommendation.

225. The evidence seems to us to indicate that Parish Councils
are not always fully informed of the powers and duties assigned
to them. It is to be borne in mind that these bodies do not as
a rule command the services of trained staff or advisers, and
therefore have not at their disposal expert guidance on these
matters. The utility of Parish Councils, in our view, depends
very largely upon a full appreciation of the powers and duties
‘entrusted to them ; and we recommend the issue by the Minister
of Health, in as simple a form as possible, of a clear and
authoritative statement of the powers and duties of Parish
Councils and Parish Meetings.

E.—ParocHIAL COMMITTEES.

226. Section 202 of the Public Health Act, 1875, and
section 15 of the Local Government Act, 1894, empower a Rural
District Council to appoint a Parochial Committee for any con-
tributory place within their District, a contributory place
normally being a parish or a Special Drainage District con-
stituted under section 277 of the Act of 1875. The Rural
District Council may appoint as the Parochial Commiftee a
special Committee composed of (a) District Councillors, or (b) if
there is a Parish Council, of District Councillors and Parish
Councillors, or (¢) if the parish has not a Parish Council, of
District Councillors and parochial ratepayers.  Alternatively,
the Rural District Council may delegate to a Parish Council any
power which may be delegated to a Parochial Committee, in
which case the Parish Council act as a Parochial Committee.

227. A Parochial Committee is subject to any regulations and
restrictions which may be imposed by the Rural District Council
and acts as the agent of the Rural District Council, but its
appointment does not relieve the District Council from any obliga-
tion imposed on the Council by Act of Parliament or otherwise.

#* National Council of Social Service (Pease), Q. 37,182-8 (XIII, 2324).
+ Ministry of Health (Robinson), Q. 40,240-1 (XIV, 2529).
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A Parochial Committee may be empowered by the Rural District
Council to incur expenses within limits which may be fixed by
the Council and is required to report its expenditure to the
Council ; and the amount so reported, if legally incurred, must be
discharged by the Council. . Section 17 (5) of the Liocal Govern-
ment Act, 1894, provides that when a Parish Council act as a
Parochial Committee they shall have the services of the Clerk
of the District Council unless the Councﬂ otherwise direct.

Evidence on behalf of the Local Authorities.

228. The Rural District Councils . Association recommended
the creation of Parochial Committees as part of the scheme which
they put forward for obviating the continuance or the creation
. of small Urban Districts. They were of opinion that many of
the existing small Urban Districts should be de-urbanized, and
that Urban Districts should not be created in future with a
population of less than 10,000 or a rateable value of less than
£50,000. If effect were given to either of these proposals, they
considered it imperative that some provision should be made
whereby the larger parishes should enjoy a greater share in the
administration of local government than is now open to them as

component parts of the Rural District. With this object in view
they recommended that when the population of a rural parish
amounted to 3,000 or more it should be obligatory on the Rural
District Council, if so requested by the Parish Council, to appoint
the Parish Council as the Parochial Committee. Thls, 1t was
suggested, would bring the Parish Council into a more active -
participation in public health duties, and would encourage the
best men in the parish to come forward for electlon on the Parish
Council . *

229, Mr. Everest, in giving later ewdence on behalf of the
Rural District Counc1ls Association, informed us that a number.
of Rural District Councils had appointed Parish Councils as
Parochial Committees. The Association were of opinion that
this procedure was usually to the advantage of both Authorities;
and the witness agreed that an extension of this system would
enable the Rural District Council to devolve a very large amount
of work on Parochial Committees which they could carry out
with a considerable measure of independence. The officers of
the Rural District Council would be at the . disposal of the
Parochial Committee, and although the District Council would
keep control of the expenditure most of the functions devolved
would be a special charge on' the parish.+t

. * Rural District Councils Association (Pindar), M. 54 (X,1878),Q.30,110-40
(X, 1880-1).

1‘ Rural District Councils Association (Everest) M 5, Q 39 422 (XIV
2476), Q. 39,438-48 (X1IV, 2476-7).
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230. The National Association of Parish Councils were also of
opinion that the practice of appointing the Parish Council as a
Parochial Committee should be extended, particularly as regards
matters of health administration, minor roads, and scavenging.
Mr. Hammond indicated that, in his experience, Rural District
Councils to-day were jealous of delegating their powers, and that
this militated against the general establishment of Parochial
Committees.*

Evidence on behalf of the National Council of Social Service.

231. Some interesting details were put before us by the
National Council of Social Service as to the extent to which
Parochial Committees had been appointed by Rural District
Councils in several Counties, the different methods of consti- .
tution adopted in a number of cases, and the powers delegated
'to the Committees. As indicating the extreme variations in
practice, we were informed that in one County with 271 rural
parishes, a Parochial Committee had been established in one
parish only, whereas in another County with 395 rural parishes,
two of the ten Rural District Councils had established Parochial
Committees for all the parishes in their area, to the number
of 42 and 44 respectively. The composition of these Committees
varies considerably, and the following examples were brought
to our notice: (i) the Parish Council are the Parochial Com-
mittee; (ii) the Parish Council and District Council each
nominate a specified number of members; (iii) two members of
the Parish Council act with the District Council; (iv) the repre-
sentatives of the parish on the District Council act as the Paro-
chial Committee. Again, in the matter of functions delegated
to these Committees the practice differs considerably. Powers
of scavenging appear to be frequently delegated; and in some
cases those relating to sewering and sewage disposal; while in
other cases we were informed that the Parochial Committee
had been given a general power to superintend the execution
and maintenance ‘of any work which may be required or have
been provided for the special use of the parish.t

232. The National Council were of opinion that the Parochial
Committee system might be extended with advantage, as the
Committees provided a means for consultation between repre-
sentatives of the Parish Council and the Rural District Council
which made for smooth working between the two Authorities.}

* National Association of Parish Councils (Hammond and Oram), M. 8
(X111, 2300), Q. 36,808-86 (XIII, 2307-9).

+ National Council of Social Service (Ellis and Ferguson), M. 5 (XIII,
2210), M. 19-23 (X111, 2312).

1 National Council of Social Service (Ellis and Ferguson), M." 28
(XIII, 2313).
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Evidence on behalf of the Minister of Health.

233. The appointment of Parochial Committees by a Rural
District Council does not require the approval of the Minister
of Health, but we were informed that,.from such information
as was available in the Department, the Parochial Committee
system appeared to be a sound one, and might very well be
developed. Sir Arthur Robinson pointed out that this would
be extremely important in the case of small urban areas being
re-absorbed into Rural Districts under the rearrangement of
County Districts contemplated by the- Local Government Act,
1929. In the event of a Rural District Council refusing to set
up a Parochial Committee, he did not dissent from the sugges-
tion there should be a right of appeal on the part of the Parish
Council to the County Council or to the Minister of Health.*

Conclusions and Recommendations.

234. We are satisfied that in the Parochial Committee system
the existing law provides a valuable expedient of which gréater
. use should be made. Such a Committee’ encourages the rate-
payers of ‘the parish to take a more effective part in the ad-
ministration of services in'the parish, and enables-the District
Council to arrange a measure of delegation while reserving full
financial control if they so desire. In the discharge of the dele-
gated functions the Parochial Committee have the advantage of
the services of the District Council’s officers. The provisions
relating to the constitution and powers of Parochial Committees
are sufficiently flexible to make their adoption practicable and
desirable in a great variety of circumstances. In our conclu-
sions upon the assimilation of powers of Urban and Rural Dis-
trict Councils, we have already expressed our opinion that the
establishment of Parochial Committees may be very valuable
for the exercise of certain ‘powers in a Rural District, particu-
larly in the case of any urban area that may be re-absorbed in
a Rural District under the prov1s1onq of Part IV of the Local_
Government Act, 1929.

235. We have come to the conclus10n that in order to
encourage the creation of theése Committees, it is undesirable
to leave the decision in the sole discretion of the Rural District
Council; and we think that in the event of a Rural District
Council declining to comply with a request from a. Parish
Council or a Parish Meeting for the creation of a Parochial
Committee there should be an appeal against such refusal. It
has been suggested that the appeal might lie to the Minister
of Health or,.alternatively, to the County Council. We are
reluctant to add to the appeals which may be made to the
Central Department ; and, moreover, the County Council appear

* Ministry of Health (Robinson), Q. 40,227-39 (XIV, 2529) -
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to us to be a very appropriate body to determine a question of
this nature. We accordingly recommend that a Parish Council
or Parish Meeting should be empowered to appeal to the County
Council against a refusal by the Rural District Council o create
a Parochial Committee,"and that the County Council should be
empowered, if they think fit, to direct the District Council to
create such a Committee.

236. Further, it appears to us desirable that facilities should‘
be provided for the creation, where desired, of a Parochial Com-
mittee for two or more parishes or contributory places.

F.—Li1a1soN BETWEEN RURAL DISTRICT COUNCIL AND PARISH
| Counoir.

Evidence on behalf of the Local Authorities.

237. The Rural District Councils Association were of opinion
that the Rural District Councillor representing a particular
‘parish should also be a member of the Parish Council, so as to
ensure complete liaison between the two bodies.”

238. The National Association of Parish Councils suggested
that a closer association of the Parish Council and the Rural
District Council should be effected by the appointment of repre-
sentatives of the Parish Council on Committees of the Rural
District Council, particularly those dealing with housing and
water supply, and by the appointment of the Rural District
Councillor representing a parish as a member of the Parish
Council or Parochial Committee.$

Evidence on behalf of the National Council of Social Service.

239. The National Council of Social Service attached great
importance to the existence of a close contact between the
Parish Council and the Rural District Council, and suggested
that one of the representatives of a parish on the Rural District
Council should be ex officio a member of the Parish Council, and
so act as liaison officer between the two bodies.! The late Mr.
Ewing suggested that the Chairman of a Parish Council might
be ex officio Rural District Councillor for his parish, or that
the Rural District Councillor for the parish should be Chairman

-

* Rural Dlstnct Counclls Association (Everest), M. 6, Q. 39,435-7
(X1V, 2476).

1 National Association of Parish Councils (Hammond and Oram), M. 9
(X1III, 2300), Q. 36,6914 (XIII, 2302), Q. 36,818-9 (XIII, 2307).

1 National Council of Social Service (Ellis and Ferguson), M. 28
(X111, 2313), Q. 36,999-37,004 (XIII, 2317).
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of the Parish Council* Mr. Pease also supported the sugges-
tion that the Rural District Councillor for the parlsh should
be an ez officio member of the Parish Council.t :

Eﬂidence on behalf of the Minister of Health.

240. Sir Arthur Robinson, on behalf of the Minister of Health,
supported the proposal that the representative of a parish on
the Rural District Council should be ez officio a member of the
Parish Council.}

Conclusion and Recommendation.

241. Common membership of the District Council and Parish
Council obviously affords a valuable link between the two bodies.
But at present this is largely fortuitous, as the representatwe
of the parish on the District Council may or may not be a
member of the Parish Council. " We have carefully considered
the proposals put before us for securing generally arrangements
conducive to close liaison between the Councils. The sugges-
tion that the Chairman of the Parish Council should be ex
officio a member of the Rural District Council might prove un-
workable in Districts with a considerable number of parishes, as
it might enlarge the District Council to an unwieldy size unless
the Chairmen of the Parish Councils happened to be already
members of the District Council.

242. We think that a preferable alternative is to be found in
the proposal that the representative of ‘a parish on the Rural
District Council should be ez officio a member of the Parish
Council. This, of course, is also open to the objection, though in a
smaller degree, that in cases where a parish has several repre-
sentatives on the District Council, the arrangement might result
in unwieldy additions to the Pansh Council. But we think

that it would not be difficult to devise a procedure for limiting

the ez officio membership to one. For this purpose, it might
be provided that the senior representative of the parish on the
District Council should be ex officio a member of the Parish
Council, or that the Parish Council should be empowered to
co-opt on the Parish Council one member from among the parish
representatnres on the District Council.

G.—AREAS OF PARISHES.

243. In conclusion, we must refer bneﬂy to suggestlons made
in the evidence regardmg the grouping or ‘amalgamation of small
parishes.

* Na.tlonal Council of Social Service (Ewmg) M 6 (XIII, 2320),
Q. 37,131-3 (XII1, 2322).

+ Natlonal Council of Social Service (Pease), Q. 37,177-80 (XIII 2324)

1 Ministry of Health (Robinson), Q. 40,226 (XIV 2529)
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This course was recommended by Mr. Hammond on behalf of
the National Association of Parish Councils* and by the National
Council for Social Service.t Two representatives of the Council,
however, the late Mr. Guy Ewing and Mr. Pease, expressed
considerable doubt as to the desu‘ablhty of grouping- small
parishes together.}

244. We do not think it necessary to make any recommenda-
tion on this question, as section 46 of the Local Government
Act, 1929, makes adequate provision for the review of parish

boundaries in common with those of other local government
units.

Section VIII.—Publication of Provisional Orders made under
the Gas and Water Works Facilities Acts, 1870 and 1873
and the Tramways Act, 1870

245. Our attention was called to the procedure for the publicas
tion of Provisional Orders made under the Gas and Water Works
Facilities Acts, 1870 and 1873. Part IV of Schedule B to the
Act of 1870 requires that after an Order has been made, the
undertakers shall *‘ publish the Provisional Order as an adver-
tisement once in the local newspaper in which the original adver-
tisement of the intended application was published.””  This
requirement, we were informed, may cost as much as £150, and
it was suggested that the necessities of the case would be met
by an advertisement that the Order had been made and that a
copy could be purchased from the undertakers or be inspected
at a specified place.§

A similar provision is contained in the Tramways Act, 1870
(section 13, and ‘Schedule B, Part IV) in reference to Prov1s1onal
Orders made under that Act

Concluswn and Recommendation.

246. We are of opinion that the requirement that the full
text of a Provisional Order made under the Gas and Water
Works Facilities Acts, 1870 and 1873, or under the Tramways
Act, 1870, shall be published by the undertakers in a local news-
paper imposes unnecessary expense upon them; and we recom-
mend: that in any amending legislation opportunity should be
taken to. substitute for. thls requirement a provision that the

* National Assocla.tlon of Parish Councils (Hammond and Oram),
Q. 36,804 (XIII, 2306).

t Natlona.l Councﬂ of Soma.l Serv1ce (Elhs and Ferguson), M. 25 (XIII,
2312).
"1 National Council of Social Service (Ewing), M. 5 (XI1I, 2319), Q. 37,123
(XIII 2322); (Pease), Q. 37,160-5 (XIII, 2323).

§ Ministry of Hea.lth (Robmson) Q. 40,432-5 (X1V, 2539). .
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undertakers should publish an advertisement in a local newspaper
that the Order has been made and that a copy can be purchased
from the undertakers or be inspected at a specified place.

Section IX.—Consolidation of Statutes. |

947. We cannot conclude our review of ‘questions relating to
the functions of Local Authorities without referrmg to the
number and complemty of the statutory provisions relating
thereto. The point is illustrated in almost every Chapter of our
Reports ; but it will be sufficient to draw attention to the prin-
cipal Acts in one group of statutes to which perhaps most
frequent reference has been made, particularly in connexion with
the administration of health services : the Public Health Acts of
1875, 1890, 1907, and 1925, the Municipal Corporations Act, 1882,
and the Local Government Acts of 1888, 1894, and 1929. ‘The
accumulation of statutory provisions has in. our. view, reached
a point at which it is imperative that consolidation should be
undertaken. We are aware that this has already received the
attention of the Ministry of Health, and that some valuable
work has been put in hand.* But we refer to the matter because,
in our v1eW, the consolidation of such enactments is urgently
needed in the interests both of local government and .of central
administration.

PART IL—MATTERS RELATING TO THE CON-
STITUTION OF LOCAL AUTHORITIES.

Introductory. :

248. In paragraphs 44 to 101 of our Flrst Report we outlined
the provisions relating to the constitution of the principal types
of Local Authorities, and the procedure for altering thelr status
and area.

It will be appreciated that many issues aﬂectmg ‘the constitu-
tion of County District Councils in particular have been dealt
with in Chapter I of our Second Report; in which we discussed
the reorganization of areas. There remain for consideration in
the present Chapter certain other questions relating to the con-
stitution of Liocal Authorities which have been raised directly
or have emerged incidentally in the evidence given before us.

* Ministry of Health (Robinson), Q. 40,192 (XIV, 2527).



78 ROYAL COMMISSION ON LOCAL GOVERNMENT :

Section I.-—Creation of Boroughs.

249. At present a Borough is created by virtue of the exercise
of Your Majesty’s Prerogative by the grant of a Charter of
incorporation. = The procedure under which Your Majesty is
advised by Your Privy Council in this exercise of the Prerogative
1s defined in Part XI (sections 210 to 218) of the Municipal
Corporations Act, 1882, and section 56 of the Local Government
Act, 1888. This procedure was summarized in paragraphs 70 to
86 of our First Report. _ - :

Evidence on behalf of the Minister of Health.

250. Proposals in regard to the procedure for the creation of
Boroughs were put before us by the Minister of Health in a
memorandum which had been agreed between the Departments
concerned, that is to say, the Privy Council Office, the Home
Office, the Ministry of Health, and the Board of Education;*
and oral evidence on this memorandum was given by Sir Arthur
Robinson, on behalf of the Minister of Health.

251. It was suggested in the memorandum that the time was
ripe for considering whether the present system of the creation
of Boroughs by Charter should be continued, for the following
reasonst :— :

(i) The system was adopted at a timme when the grant of
~a Charter was the only means of establishing a municipal
urban government.

(ii) In the course of the last century, local government
areas had been more and more determined by statute, and
the trend had been very definitely from common law and
privilege to Parliamentary regulation.

(iii) There was now a systematic statutory code for
settling Rural, Urban, and County units, and the creation
of Boroughs by Charter was a survival. It was significant
also that the Metropolitan Borough Councils were statutory

- bodies.

(iv) Although Boroughs were still created by Charter, the
effective powers of Borough Councils were now determined
by statute, principally by the Municipal Corporations Act of
1882, although the scheme under the Charter might lLimit
those powers. : :

(v). In addition, of the powers now possessed by Borough
Councils, far the largest number, and the most important,
had been conferred on them as Urban District Councils,

wers which were shared equally with the Councils of other
Urban Districts which did not enjoy the Borough status.

* Ministry of Health (Robinson), Q. 40,023 (XIV, 2519).
+ Ministry of Health (Robinson), M. 733-6 (XIV, 2519).
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252, The Minister expressed the view that the status.of a
Borough tended to foster civic spirit and in that way to help
local government, and stated that it might be expected that the
number of Boroughs would steadily increase, and that the rate
of increase was likely to be higher in the future than in-the past.
The alternatives appeared fo be either (a) to deal with a steady
flow of apphmtxons by individual cases, an inquiry being held
in each instance, or (b) to deal with the matter of Borough
status in a comprehensive manner. - With the latter end in view,
the Minister put forwa.rd certam tentatxve oondnsmns for our
conslderatxon

253. The first conclusmn was that ** there is not sufficient
reason for dealing indiridually with each Authority desiring the
status of a Borough.”’t Three possible ob;echons were met as
follows : —

(a) Objectxon mlght be raised to the abolition of the

. present practice on the ground that this practice made it
possible to refuse the status of a Borough to any Authority
whose standard of government was low. But the Minister
suggested that, under the scheme which he . submitted,
arrangements could be made o prevent an Urban District
where the standard of government was Jow from attaining
the dignity of a Borough.; :
- (b) Another objection which xmght be raxsed was that the
formation of new County Boroughs might be encouraged.

- But the Minister pointed out that under the existing system
an Urban District which aspires to become a County
Borough, and is of sufficient size and has a good enough
government, would not have any dlﬁicnlty in obtmmng a.
Charter.§

(c) A third ob)ectmn which mxght\be raised was that-
(apart from the proposals in Part IV of the Local Govern-
ment Act, 1929) alterations of the boundaries of Boroughs
can be effected cnly by Provisional Order, which is subject
to confirmation by Parliament, or by Act of Parliament.
If Statutory Boroughs were placed in the position of Urban
Districts, boundaries could be zltered by Orders made by
County Councils, subject to confirmnation by the Afinister

-of Health. It was not suggested that the position of exist--
ing Boroughs in this respect should be altered ; and it might
be urged that, apart from existing rights, there was not

* Ministry of Health (Robmson) M 737-3(XW 2520), H 74‘ (x1v,
2520), Q. 40,033-5 (XIV, 2521). ,

t Ministry of Health (Robinscn), M. 739 (XIV, ,2520).

$ Ministry of Health (Robinson), M. 739 (a) (XIV, 2520). '

;,2 ;)Imtstry of Healih (Robmsnn) M. 739 (1) (XIV, 2520), Q. 40,073 (XIV,
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sufficient reason why the same procedure as regards altera-
tions of boundaries should not be applied to Boroughs and
Urban Districts of equal size. It was further suggestedr
that the same considerations held good in the matter of the
form of audit.* :

254. In oral evidence, Sir Arthur Robinson agreed that the
absence of a right to go to Parliament with a proposal for the
alteration of boundaries might be regarded as putting the new
Statutory Boroughs in a position inferior to that occupied by
Chartered Boroughs, and he suggested the possibility of provision
being made whereby that right should be retained.t As regards
form of audit, he said it was open to consideration whether
provision mJght similarly be made whereby Statutory Boroughs
should not be subject to Government audit, unless they so desired,
though he would much regret such s proposa.l b

255. The Minister’s second conclusion was that *‘ each Urban
District of sufficient size should be empowered by statute to
constitute itself a Borough, provided that the resolution is con-
firmed by an Order of the Minister of Health, the Order to be
laid before Parliament, and to be subject to be annulled on an
address presented by either House of Parliament.”’ §

256. As regards the population to be specified, it was observed
that 20,000 had become a recognized figure, and was further
recogmzed in the Local Government Act, 1929, in determining
which Urban Authorities should be given the mght to claim to
maintain classified roads. Population should, however, only be
regarded as the necessary pre-existing condition before an appli-
cation for Borough status could be made, the good government
of the area being the test whether the application should be
granted.] The presumption would be that an Urban District
of sufficient size would become s Borough if the Council so
desired, and that a confirmatory Order would be refused only
for special reasons, such as a poor standard of local government.
The Minister should be required, before refusing an Order, to
hold a local inquiry if so requested by the District Council.{

257. It was suggested that it would probably be desirable to
provide that the resolution of the District Council should be
passed only after special and sufficient notice, and that the resolu-
tion should be confirmed at a subsequent meeting, again after
due notice; but Sir Arthur Robinson did not think it necessary

* Ministry of Health (Robinson), M. 739 (¢) (d) (XIV, 2520).

T Ministry of Health (Robinson), Q. 40,077-88 (XIV, 2522-3).

1 Ministry of Health (Robinson), Q. 40,088 (XIV, 2523).

§ Ministry of Health (Robinson), M. 740 X1V, 2520)

Il Ministry of Health (Robinson), M.. 740 (d) (XIV 2520), Q. 40 097-101
(X1V, 2523). )

9 Ministry of Health (Robinson), M. 740 (b) (XIV, 2520).
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to prov1de that there should be a specified ma]onty on each
occasion.*

258. The Minister’s third conclusion was that “ the Statutory
Boroughs should possess the same powers and duties as those of
the larger Urban Districts, but have all the civic dignity of the
present Boroughs, with a Mayor as the chief officer.”’+ 1In this
connexion, it was explained that it would be contrary to modern
notions that the Council of a new Borough should have any right,
because of their new status, to claim to be an independent Police
Authority. Further, it was submitted that there was no case
on merits for establishing Elementary Education Authorities at
a lower limit of population than that which now applies to Urban
Districts. As to byelaws for good rule and government, it might
be very difficult to justify on merits a distinction between the
powers of Councils of Boroughs and Urban Districts of equal
size; but the view of the Home Office was that the power of
making such byelaws should be restricted to Police Authorities,
because byelaws of this kind were usually enforced by the police ;
and it was suggested that this principle be followed in the case
of any new Boroughs.}

259. In oral evidence, it was explained ‘that under the pre-
sent arrangements, the consideration of an application for a
Charter was usually accompanied by a good deal of negotiation
as to the provisions of the scheme, and that, as a result, the
scheme appended to the Charter frequently prov1ded that certain
powers should not be exercised by the new Borough Council.
The matters hitherto dealt with in the scheme would be covered
by the statute, but apart from this the Council of a new Statu-
tory Borough "would possess all the powers and dut1es of the
Council of a larger Urban District.§

260. The Minister’s fourth conclusion was that ‘‘ the position
of existing Boroughs be left untouched.”” On the score of logic
and uniformity, it was suggested that there was no doubt some-
thing to be said for placing existing Boroughs in the same
position as new Boroughs. But such a proposal would certainly
be strongly opposed.| ' :

Evidence on behdlf of the Local Authom’ties

261. The County Councils Association 1nformed us that they
‘had considered the proposals of the Minister of Health outlined
above, and that they did not ‘‘ object to any proposal for per-
mlttmg, by some more simple process than the grant

* Mmlstry of Health (Robinson), M. 740 (a) (XIV, 2520)

T Ministry of Health (Robinson), M. 741 (XIV, 2520)

1 Ministry of Health (Robinson), M. 741 (a) (b) (X1V, 2520).

§M1mstry of Health (Roblnson) M. 740 (o) (XIV, 2520) Q. 40,068-73
(XIV, 2522), Q. 40,153-74 (X1V, 2525-6).

| Ministry of Health (Robmson) M. 742 (XIV, 2520).
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of a Charter of Incorporatlon the conferment upon appropna.te
Urban Districts of the civic form and status of a Borough, pro-
vided that Boroughs created by any such alternative method are
not thereby invested with any powers or privileges with regard
to education, police, byelaws, alteration of boundaries, diseases
of animals or form of audit, in addition to those now possessed
by them as Urban Districts, and also that the County Councils
concerned are consulted before any such changes are sanc-
tioned.”’*

262. The Association of Municipal Corporations appointed a
Special Committee to consider the proposals put forward by the
‘Minister, and furnished us with a copy of the Committee’s
Report which had been adopted by the Association. The Asso-
ciation preferred the present Charter system for the creation of
Boroughs, but suggested that there were undoubtedly 1mprove-
ments that could be made in procedure.t

Their main objection to the new proposals was that they would
‘have the effect of creafing a new class of Local Authority.
There were already three classes of Boroughs with widely differ-
ing powers, namely, County Boroughs, Non-County Boroughs,
and Metropolitan Boroughs; and, in the opinion of the Associa-
tion, it was very desirable to av01d if possible, the bnndmg
into existence of another class of Borough 3

263. They recognized, however, that the existing procedure
for the creation of Boroughs was not altogether satisfactory,
and they indicated that they would like to see greater assistance
rendered by the Ministry of Health, who were the Government
Department primarily responsible in regard to matters of local
‘government.  In particular, they suggested that the Privy
Council and that Department should be asked to consider whether
the Commissioner to hold the inquiry could not be one of the
Inspectors of the Ministry of Health, who were very conversant
with all matters of local government and had access to the
" records of the Department.§

264. They further suggested for consideration that the pro-
cedure would be simplified and modernized if the petition for
a Charter could be presented by the District Council on behalf
of the inhabitants, instead of it being necessary to secure the
signature of a majority of the inhabitant householders. If that
course were adopted, it might perhaps be thought necessary to
require the District Council fo come to their decision by an
absolute majority of the whole number of the Council at a

* County Councils Association, Appendix CXX (XIV, 2550).
+ Association of Municipal Corporations, Appendix CXXI, paragraph 5

(X1V, 2550).
¥ Association of Mumcxpa.l Corporations, Appendix CXXI, paragraph 6

(XIV, 2550).
§ Association of Municipal Corporations, Appendix CYXI, paragraph 7

(XIV. 2550).
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special meeting held after public notice, and possibly it might
be thought desirable that the resolution should be confirmed
at a subsequent special meeting. In any case, the Association
suggested that the District Council should have authority to
defray the expenses incurred in, and in consequence of, the
presentation of the petition.*

265. The Association saw no objection to its bemg laid down
that in order to justify an application for a Charter, the area
must have a population of not less than 20,000.1

266. The Urban District Councils Association oons1dered the
proposals put forward by the Minister of Health at their Annual
Conference on the 28th June, 1929, when the following resolution
was adopted} :(—

‘*“ (a) That the pnnc1ple (enunc1ated in paragraph 744
of the memorandum§) of equal status and powers of
Boroughs and Urban Districts of equal size is in conformity
with the claim which has been consistently made by the
Urban District Councils Association and maintained (a,lmost
Wlthout exception) in all recent legislation ;

‘ (b) That the suggestion for the transformation of Urban
Districts into Statutory Boroughs is acceptable as being
calculated to enhance the status of Urban District Councils
and improve civic spirit in their towns;

““ (¢) That any Urban District should be entitled (1rrespec—
tive of the population of their District) to become a Statu:
tory Borough by appropriate procedure if showing a reason-
able standard of administrative efﬁmency and ﬁnancla]

capac1ty ;

* (d) That the suggestlon (contained in paragraph 740 (d)
of the memorandum) for a population qualification of 20,000
is arbitrary, shows a lack of recognition of the work and
capacity of Urban District Councils generally, and is notably
inconsistent with the principle declared in paragraph 744'
of the memorandum ;

‘ (¢) That the proposal to d15tingu1sh in. certain respects
between the powers of Municipal Boroughs and Statutory
Boroughs in the manner suggested by the’ Ministry of Health
requires the most careful investigation, and that in any case
there is no justification for denymg to Statutory Boroughs
the right to make byelaws for good rule and government
under section 23 of the Mnmc1pal Corpora,tlons Act, 1882

* Association of Municipal Corporations, A endix CXXI aragraph 8
(XIV, 2550). r,po PP » paragrap.

T Association of Municipal Corporatlons, Appendix CXXI, paragraph 9'
(XIV, 2550).

{ Urban District Councils Association (Postlethwalte a.nd Abbott)
M 239—41 (XIV, 25486). ) .

§ Ministry of Health (Robinson), M. 744 (XIV, 2520).
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** (f) That if legislative provision should be made for the
creation of Statutory Boroughs, the ancient right (re-
affirmed by the Municipal Corporations Act, 1882) vested
in the inhabitant householders of any town (whether a
Statutory Borough or not) to petition His Majesty for a
Charter of Incorporation, should be preserved.’’

267. In oral evidence the witnesses on behalf of the Associa-
tion referred to the small number of Boroughs created by Charter
in recent years, and stated as their principal objection to the
existing procedure that ‘‘ it seems almost impossible for Urban
Districts to become Chartered Boroughs ’.* For this reason,
although there were features in the proposa,ls put forward by
the Minister of Health that they did not like, the Association
were prepared to accept those proposals with all their limita-
tions rather than to retain the status quo; but they desired that,
in addition to the constitution of Statutory Boroughs, the right
to petition for a Charter should be preserved.t On the other
hand, if the present procedure were altered so that Charters
were more readily granted, the Association would prefer the
Charter procedure; and, in this connexion, the witnesses
expressed approval of the suggestions for the variation of the
present procedure made by the Association of Municipal Corpora-
tions, and referred to in paragraphs 263 to 265 above.}

268. With regard, however, to the proposed requirement that
there should be a population of 20,000 before a District could
become a Borough, either under the proposal for Statutory
Boroughs or under any revision of the procedure for Chartered
Boroughs, the witnesses expressed the view that while there
should be a ‘‘ reasonably large population ”’, to draw the line at
any definite figure would result in hard cases. Instances were
given of places of 15,000 population and high rateable value
on the outskirts of Manchester and Llondon which were possibly
suitable for Borough status, but which would be definitely pre-
cluded from attaining such status for many years if a popula-
tion of 20,000 were laid down as a hard-and-fast rule. TFurther,
it was submitted that Borough status might quite properly be
accorded to a place with a population of only 5,000, if it main-
tained all the essential services and was the centre of the sur-
rounding area in a country district. Asked if they would accept
20,000 as a ** normal ”* population limit, the witnesses objected
that in practice ‘normal * would tend to be regarded as

‘ minimum *’, and they therefore expressed a preference for
some arrangement which would allow Borough status to be given

* Urban District Councils Association (Postlethwaite and Abbott),
Q. 40,450-6 (X1IV, 2547-8).

t Urba.n District Councils Association (Postlethwaite and Abbott),
Q. 40,43849 (XIV, 2547), Q. 40,460~1 (XIV, 2548).

i Urba.n District Councils Association (Postlethwaite and Abbott),
Q. 40 462-6, Q. 40,470-4 (XIV, 2548).
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‘in a proper case’’ to any place below a stated limit of
populatlon *

Conclusions and Recommendations.

260. We appreciate that the proposal submitted by the
Departments concerned was put forward in order to remove some
unsatisfactory features of the present procedure, and to provide
a simpler and more certain method of ensuring that the dignity
of Borough status shall be accorded only to Districts of appropri-
ate size and efficiency. The support which the Urban District
Councils Association gave to the scheme was neutralized by
their acceptance of it as an additional facility to be enjoyed.
concurrently with the existing Charter procedure; whereas one
of the primary objects of the scheme was that the new procedure
should entirely replace the existing procedure. The concurrence
of the County Councils Association was qualified by the em-
phasis laid on the proviso that the new Statutory Boroughs
should have no powers or privileges as regards police, education,
byelaws for good rule and government, alteration of boundaries,
diseases of animals or form of audit, in addition to those
possessed by them as Urban Districts. = The Association of
Municipal Corporations, while recommending some improve-
ments in the present Charter procedure, deprecated the introduc-
tion of Statutory Boroughs on the ground that this would in
effect create a new class of Local Authority, and that it was
desirable to avoid, if possible, bringing into existence another
class of Borough. ‘

270. The proposal of the Grovernment Departments un-
doubtedly has many practical advantages to commend it; but
against this must be set certain considerations based partly on
sentiment and partly on the collateral effects of the scheme.
The considerations based on sentiment are, of course, matters
of opinion and conjecture, on which different views may be
maintained ; but Roya,l Charters are the symbol of a procedure
that has its roots in antiquity, and they are associated with
ceremonials and traditions which, in our judgement, are not
merely superficial survivals, but have a real value in marking
the continuity of local government and in fostering an ambition
in Local Authorities so to develop their adm1mstra,t10n that
they may obtain the status of a Chartered Borough. Objection
to the discontinuance of the grant of Charters might, we think,
legitimately be taken on purely sentimental grounds, and on the
practical ground that one of the incentives to improved ad- -
ministration might thereby be lost. There is a further practical
objection that the creation of Boroughs by statute, with specific
limitations as to the powers which might be exercised by the

*'Urban District Councils Association (Postlethwaite and Abbott),
Q. 40,475-82 (X1V, 2548-9).
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new Authority, would in effect involve the creation of a new
class of Local Authority. It may be easy to exaggerate the
significance of this point, having regard to the many similarities
a,Iready existing between the powers and duties of Town Councils
and of the la.rder Urban District Councils; but we have come
to the conclusion that local government mlcrht be unnecessarily
complicated by the creation under the sug dested procedure of
Statutory Boroughs which would be different from the existing
Chartered Boroughs on the one hand and from Urban Districts
on the other.

271. We are, therefore, disposed to deprecate the abolition of
procedure by Charter. But if that procedure is to be retained,
we think that due regard must be paid to the important con-
siderations which vrompted the submission of proposals for a
new procedure. We consider that the retention of the Charter
system should be accompanied by measures designed fo ensure
more effectively that the grant of a Charter is made to depend
primarily upon the merits of the area as an efficient local
government unit, judged by the needs of present day conditions
and the best sta,nda,rds of modern administration. We, there-
fore, recommend that the following modifications should be made
in the existing law and practice :—

(1) Whilst, in view of the exceptional cases which may
require spec1a,l consideration, we do not propose that power
to apply for a Charter should be limited by statute to
Authorities with a certain populatlon we are of opinion
that as a rule of practice & minimum population of 20,000
should normally be a condition precedent to the submission
of a petition for a Charter.

- (2) In lieu of a petition signed by a majority of the in-
habitant bouseholders, the petition should be made by the
Local Authority. The proposal to submit such a petition
should require an absolute majority of the whole number
of the Council at a special meeting convened after due
notice, and should be confirmed at a further special meeting,
again by an absolute majority.

(3) In determining what advice should be tendered to
Your Majesty in regard to the exercise of the prerogative
in the grant of a Charter, the Committee of the Privy
Council should have regard primarily to the report of the
Minister of Health upon the efficiency of administration
and financial capacity of the area in question, and any local
inquiry into a petition should accordingly be held by an
Inspector of the Ministry of Health.

Section II.—Constitution of Electcral Divisions of Counties.

272. The power possessed by the Minister of Health as
successor to the Liocal Government Board, under section 54 of
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the Local Government Act, 1888, to make Orders altering the
boundaries of Electoral Divisions of Administrative Counties,
or the number of County Councillors and Electoral Divisions,
was transferred to the Secretary of State by the Ministry of
Health (Registration and Elections : Transfer of Powers) Order,
1921, made under the Ministry of Health Act, 1919.

By sub-section (1) of the section, as amended by section 2 of
the Representation of the People Act 1922, upon a representa-
tion being made in accordance with those provisions that the
alteration of the boundary of any Electoral Division of a County
~or of the number of County Councillors and Electoral Divisions
is desirable, the Secretary of State, unless for special reasons he
decides not to entertain the representation, may after local
inquiry make an Order for the proposal in the representation
or for such other proposal as may be exped1ent or, may refuse
an Order.

273. Sub-section (2) of section 54 of the Act of 1888, as
enacted, provided that in default of such representation (before
the first day of November, 1889) the Local Government Board
might cause a local inquiry to be made, and thereupon mlght
make such Order as they might deem expedient. The words in
brackets were omitted by the Statute Law Revision Act, 1908.

274. Section 50 of the Liocal Government Act, 1929, requires
the County Council of every County to review the Electoral
- Divisions of the County and to send a report of the review to the
Secretary of State before the 1st of January, 1933, together
with proposals for any alterations which they consider desirable ;
and such proposals are to have effect as if they were a representa-
tion made under section 54 of the Act of 1888. The Act of 1929
does not, however, make any provision for alterations in Electoral |
D1v151ons otherwise than in connexion with the general review. !

Evidence on behalf of the Local Authorities.

275. In the course of our discussions with witnesses on behalf
of the Local Authorities, there appeared to be some doubt
whether, in the event of a County Council refusing to make a
representation in favour of an alteration of Electoral Divisions
suggested to them by a District Council, the District. Council
had any right of appeal to the Secretary of State against the
County Council s decision. It was generally agreed by
witnesses on behalf of the Liocal Authorities that there ought to
be provision for such a right of appeal.*

* County Councils Association (Dent and Holland), Q. 37,844-9 (XIII,
2360): Association of Municipal Corporations (Dar]ow) Q. 38,046-8 (XIII,
2377): Urban Distriet Councils Association (Postlethwalte) M 168 X1V,
2182), Q. 39,521-3 (XIV, 2483).
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Evidence on behalf of the Home Office.

276. We were informed by the Home Office that the Secretary
of State was advised that sectlon 54 (2) of the Liocal Govern-
ment Act, 1888, conferred on him the power to make an Order
without a representa.tlon by the Council of a County or Borough,
but that neither the Secretary of State nor his predecessors (the
Tocal Government Board and the Minister of Health) had
hitherto found it necessary to make an Order under the pro-
vision. In practice, any complaints received as to the under-
representation of any area were communicated to the County
Council with a view to their making a representation if the
circumstances rendered such a course desirable. Having regard
to the provisions of the sub-section, and of section 50 of the
Local Government Act, 1929, the Home Office did not consider
that any further Ieglsla.tlon was required in the matter.*

Conclusion and Recommendation.

277. It will, we think, be generally agreed that in determining
whether a representation should be made for an alteration in
the Electoral Divisipns of a County, the County Council them-
selves should not necessarily be the final arbiter. In our view,
it is desirable that, in the event of a County Council refusmd
to make a representatlon to the Secretary of State in the ma,tter

.~ any District Council aggrieved by the refusal should be entitled
to bring the matter before him; and there being some doubt
as to the precise effect of sub-section (2) of section 54 of the
Local Government Act, 1888, as amended by the Statute Law
Revision Act, 1908, we are of opinion that such doubt should
be removed by legislation.

278. We accordingly recommend that there should be an ex-
press enactment to the effect that the Council of any County
District within a County who are aggrieved by a refusal of the

x County Council to make a representation to the Secretary of
State in favour of an alteration of the boundary of any Electoral

| Division of the County or of the number of County Councillors

| and Electoral Divisions, or are dissatisfied with any alteration

' proposed by the County Council, shall have a right of appeal to
the Secreta,ry of State, who shall if either pa.rty so requests
hold an inquiry and may make an Order under section 54 of the
Act of 1888.

Section IIT.—Void Bye-Elections of Town and County
Councillors.

279. Section 70 (2) of the Municipal Corporatmns Act, 1882,
provides that “‘ if a municipal election is not held on the ap-
pomted day or within the appointed time, or on the day next

* Home Office, Appendix CXIX, M. 144-6 (XIV, 2542).
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after that day or the expiration of that time, or becomes void,.
the Municipal Corporation shall not thereby be dissolved or be
disabled from electing, but the High Court may, on motion,
grant a mandamus for ihe election to be held on a day appointed
by the Court.”” That provision is applied to County Council
elections by section 75 of the Liocal Government Act, 1888.

280. Our attention was drawn to the operation of these provi-
sions by the Clerk of a County Council who had recently ex-
perienced, for the third time, difficulties in connexion with a bye-
election, by reason of the a.bsence of a valid nomination. This
had necessitated a motion in the High Court for a mandamus
for a fresh -election. @ The costs of the High Court proceed-
ings amounted to £42 16s. 8d.; in  addition, there were
the costs (£7 7s.) of the County Returning Officer incurred in
connexion with the void bye-election, and also the costs of the
election (which was a contested one) directed by the mandamus,
amounting to £45 5s. 10d. Thus, the whole of the costs pay-
able by the County Counc11 in ﬁllmg the vacancy amounted to
£95 9s. 6d.

281. In view of the expense incurred in the High Court pro-
ceedings, it was suggested that we should consider whether
the law should be amended so as to enable a County-Council to
proceed with a fresh election without going to the High Court.
The Clerk of the County Council further pointed out that the
election must be held by the County Returning Officer within
14 days of receipt of a notice signed by two County electors
(Municipal Corporations Act, 1882 section 66); and, while this
time might be convenient in an Urban District 1t. was sug-
gested that it was insufficient in a widely scattered rural Elec-
toral Division, and that this, no doubt, was one of the causes
contributing to the recent fallure of nomination in the case
mentioned. .

Evidence of Sir Charles Longmore.

282. We took the opportunity to discuss this question with
Sir Charles Longmoie when he gave evidence before us on
behalf of the Society of Clerks of the Peace of Counties. Sir
Charles was of opinion that the period of 14 days within which
an election must be held was much too short. As nine
clear days’ notice of the election must be given by the Returning
Officer, and nominations must be made within seven clear days
before . the fourteenth day, the Returning Officer had to give
notice of the election immediately he received notice of the
vacancy, and only two or three days were available for candi-
dates to be found and nominated. Sir Charles Longmore there-
fore suggested that the Returning Officer should be allowed &
week in which to give notice of the election, and that he should
give 21 days’ notice thereof, allowing 14 da.ys for the receipt
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of nominations. = The whole proceedings would then take a
month, instead of a fortnight as at present. He further sug-
gested that the same extended period should be allowed in
ordinary elections as well as in those for filling casual vacancies.*

283. If this extended period were allowed, Sir Charles thought
that there would be few cases of void bye-elections; but, if for
any reason a void bye-election should occur, he saw no reason
why a County Council should not be empowered to order a new
election themselves, without having to go to the trouble and
expense of applying to the High Court for a mandamus, In
this connexion, he stated that under the Orders governing the
election of Urban and Rural District Councils, the County
Council were empowered to order a fresh election.t

Evidence on behalf of the Home Office.

284. We were informed by the Home Office that, so far as
County Councils were concerned, there appeared to be com-
paratively few cases of void elections, and it was suggested
that an extension of the times available for making the nomina-
tions and holding an election might be a sufficient remedy. In
the case of elections to fill vacancies on Urban and Rural Dis-
trict Councils, one month was the period prescribed by the
Election Orders within which an election must be held; and
the Home Office saw no reason why the same period should
not be fixed for County Council elections, instead of 14 days as
at present. Further, in the case of County Council elections
the period between the posting of the notice of election and
the day for nominations may not be more than two days (whether
the election is an ordinary or a casual one), whereas in the case
of Urban and Rural District Council elections seven days at least
must intervene in the case of an ordinary election, and four
days in the case of an election to fill a casual vacancy. The
Home Office saw no objection to an extension of the two-day
period.} ’

Conclusion and Recommendation.

285. We are satisfied that the period of fourteen days speci-
fied under section 66 of the Municipal Corporations Act, 1882,
is too short a period for the filling of a vacancy on a Town
Council or a County Council, especially in a rural Electoral
Division of a County ; and we consider that the time-table should
be so amended as to allow four weeks for the completion of the
proceedings.

* Society of Clerks of the Peace of Counties (Longmore), Q. 38,376-82
(XIII, 2399-400), Q. 38,386-97 (XIII, 2400).

1 Society of Clerks of the Peace of Counties (Longmore), Q. 38,383-5,
Q. 38,398-408 (X111, 2400).

1 Home Office, Appendix CXIX, M. 160 (XIV, 2513).
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- We therefore recommend that the time-table should be as
follows :—(a) within one week of a notification of a vacancy the
Returning Officer should publish notice of election; (b) nomina-
tions should be made within fourteen days after notice; and (c)
the election should take place seven days after receipt of nomina-
tions. Thus the whole procedure would occupy one month.

286. If this extended time were allowed for the election, it
appears to us highly probable that fewer void bye-elections
‘would occur : but on such an event occurring we are inclined
to doubt whether it is desirable that a Town Council or a
County Council should be required to apply to the High Court
for a mandamus. We think, therefore, that provision might
be made to enable a Town Council or a County Council them-
selves to make an Order for a new election in the event of a

void bye-election occurring. ’

Section IV.—Date of Urban District Council Elections.

987. The ordinary day of election of Urban District Coun-
cillors, Quardians, Rural District Councillors, and ' Parish
Councillors is fixed by the Rules framed for the' various elec-
tions by the Liocal Government Board in accordance with sec-
tion 48 (1) of the Liocal Government Act, 1894, and is in all
cases the first Monday in April (or if that is Easter Monday
the last Monday in March) or such other day not being earlier
than the preceding Saturday or later than the following Wednes-
day as may be determined by the County Council. :

The above section (and section 12 of the Poor Law Act, 1927,
replacing it for Guardians) required that, in order to save
expense, the Rules should provide that the polls at elections
held at the same date and in the same area should be taken
together except where this is impracticable. The Rules accord-
ingly make provision for the polls for Urban District Councillors
and for Guardians to be taken together. = S

Evidence on behalf of the Urban District Councils Association.

288. The Urban District Councils Association submitted that
serious administrative difficulties arose in consequence of the
elections of Urban District Councils being held in April, and
suggested that, whether or not there were any assimilation in
other respects of the powers and duties of Urban District Councils
with those of Borough Councils, Urban District Councils should
in future be elected in November, as in the case of Borough
Councils.* | o

289. Three main reasons were advanced by the Aéséciation in
support of the suggested change of date. First, as the register

- * Urban District Councils Association (Postlethwaite, Abbott, ‘a‘nd
Dodds), M. 163 (X1, 2179). . : -



92 ROYAL COMMISSION ON LOCAL GOVERNMENT :

of electors operates from the 15th October, a Borough Council
election is held on a new register,while an Urban District Council
election is held on a register ten months old.* Secondly, the
financial year of an'Urban District Council ends on the 31st
March, and the estimates for the ensuing year are therefore
prepared in February or March by a Council the whole or a
considerable portion of whose members retire after the adop-
tion of the estimates and the making of the rate for the ensuing
year. Retiring members, it was stated, hesitate to fix a rate,
possibly in excess of that for the previous year, immediately
before seeking re-election. If the Council were elected in
November, the estimates would be prepared by the new Council
who were going to spend the money.t  Thirdly, difficulties
arose in connexion with Joint Boards and Joint Committees
representing both Borough and Urban District Councils, as
Borough representatives were appointed for a period ending in
November, and those of Urban District Councils for a period
ending in April. It was suggested that it was obviously desir-
able that representatives should be appointed for both classes of
Authorities at the same time, and should retire together.}

290. On the first occasion when Mr. Postlethwaite gave
evidence on this question, he agreed that a possible objection
to an alteration in the date of the Urban District Council elec-
tions was the additional expense which would be incurred by
having elections for Urban District Councillors and Guardians
on different dates§; but on a subsequent occasion he submitted
that any objection to the Association’s proposal so far as Guar.
dians were concerned appeared fo be entirely removed by the
provisions of the Liocal Government Act, 1929, under which the
Guardians would be abolished.||

'291. Further, Mr. Postlethwaite said that the real point of
the Association’s proposal was that the elections for Borough
Councillors and Urban District Councillors should be on the
same day, and that the Association did not care very much
whether that day was in April or November. He believed that
some Borough Councils would prefer their elections to be in
April instead of November, and if that were the general opinion
amongst Borough Councils his Association’s case would be met
by having the elections for both classes of Authority in April.

* Urban District Councils Association (Postlethwaite, Abbott, and Dodds),
M. 165 (a), Q. 35,140 (X1, 2179); (Postlethwaite), Q. 39,540 (XIV, 2484).

+ Urban District Councils Association (Postlethwaite, Abbott, and Dodds),
M. 165 (b) (XTI, 2179), Q. 35,140-2 (XT, 2179-80).

! Urban District Councils Association (Postlethwaite, Abbott, and
Dodds), M. 165 (¢) (XI, 2179), Q. 35,142 (XI, 2180); (Postlethwaite),
Q. 39,546-53 (X1IV, 2484).

§ Urban District Councils Association (Postlethwaite, Abbott, and
Dodds), Q. 35,142, Q. 35,152 (XTI, 2180). -

Il Urban District Councils Association (Postlethwaite), M. 177-8 (XIV,
2483), Q. 89,545 (X1V, 2484).
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But as the larger populations had their elections in November,
he thought that the smaller populatlons should fall in with
them.*

Evidence on behalf of the Home Office.

292. It was explained by the Home Office that the date of
election of Urban District Councillors.could be changed by an
Amending Order of the Secretary of State, to whom the powers
of the Minister of Health, as successor of the Local Govern-
ment Board, were transferred by the Ministry of Health (Regis-
tration and Elections : Transfer of Powers) Order, 1921. Legis-
lation would, however, first be necessary to amend section 23 (6)
of the Local Government Act, 1894, by which Councillors go
out of office on the 15th April. f

293. The Secretary of State realized that in some directions
there might be advantage if the election of Urban District Coun-
cillors were held in November as proposed, but he felt consider-
able doubt whether adequate reasons could be adduced for dis-
turbing the present position.}

294. On the question of the difficulties alleged to arise in con-
nexion with Joint Boards and Joint Committees, we were
informed that, according to statistics prepared in 1925 by the
Ministry of Health, there were 44 Joint Authorities comprising
Urban District Councils and Town Councils, 107 comprising
Urban District Councils, Town Councils and other Liocal Autho-
rities, and 253 comprising Urban District Councils and other
Local Authorities, but not Town Councils. Upon these figures,
it was suggested that on balance inconvenience would result
from the change, unless the members of other Local Authontles
were also elected in November.§

295. With regard to the difficulty that was said to arise in
the framing of estimates of expenditure by reason of the Coun-
cillors retiring in April, the Home Office presumed that some-
what similar conditions would apply in the case of County
Councils, whose members are elected in March ; but the Secreta
of State was not aware of any proposal that the date for their
election should be changed.]|

296. Again, with regard to the register of electors, it was
true that that came into force on 15th October, and was there-
fore not up to date at the time of the April elections, but this *
was also the case with the County Council .elections in March,
and no representation had been made as to any difficulty in

* Urban District Councils Association (Postlethwaite), Q. 39,529-36
(X1IV, 2483-4), Q. 39,555, Q. 39,559 (XIV, 2485).

T Home Office, Appendlx CXIX M. 147 (XIV, 2542).

1 Home Office, Appendix CXIX, M. 149 (XIV, 2542).

§ Home Office, Appendix CXIX, M. 150 (XIV, 2542).

Il Home Office, Appendix CXIX, M. 151 (XIV, 2542). °
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their case. The weather conditions were usually more suitable
in April than in November, and more electors were likely to
vote at a poll held in April. For that reason it had been urged
that the elections for Municipal Boroughs should be held in
the spring instead of November, and over 100 Borough Councils
had passed resolutions in favour of such a change.*

297. The Home Office' agreed that the position had been to
some extent modified by the Local Government Act, 1929, in
that Guardians would no longer be elected, and a change of
the date of Urban District Council elections would not now
entail additional expense. But, upon a review of all the considera-
tions, the Secretary of State was of opinion that the reasons
against the change remained the same, and he was unable to
feel that a convincing case had been made out for amending
legislation. ¢

Conclusions and Recommendations.

298. The arguments for and against a change in the date of
Urban District Council elections from April to November have
been put before us in considerable detail, and are very evenly
balanced. If we had to review these considerations in the
abstract, we might doubt whether a conclusive case had been
made out for a change. Our doubt in the matter is.accentuated
by the fact that the representative of the Urban District Councils
Association, on the second occasion on which he gave evidence
on this question, intimated that the Association were not wedded
to any particular date, and, while they were inclined to favour
November, their main objective was to secure that the elec-
tions of Urban District Councils were held at the same time
as the elections of Borough Councils, whatever that date might
be. The argument for assimilation of dates, in so far as it is
based on the co-operation of Urban District Councils and Borough
Councils on Joint Boards and Joint Committees, loses force iIn
the light of the statistics furnished by the Home Office, to which
we refer in paragraph 294 above. :

299. But due weight must be attached to the fact that the
Local Authorities directly concerned have urged with some
insistence that the date of their election should coincide with
the date of the election of Borough Councils. In the absence
- of any evidence that this would be contrary to public policy,
we are inclined, on, a review of all the circumstances, to take
the view that the wish of the Urban District Councils should
be met; and we therefore recommend that the elections for
Urban District Councils and the elections for Borough Councils
should be held at the same time. It would, however, be desir-
able that action on this recommendation should be deferred until

* Home Office, Appendix CXIX, M. 152 (XIV, 2543).
° t Home Office, Appendix CXIX, M. 153 (X1V, 2543).
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after the first general review of County Districts, for which pro-
vision is made in section 46 of the Liocal Government Act, 1929

Section V'.—Election of Parish Councillors.

300. The election of Parish Councillors is governed by the
provisions of the Local Government Act, 1894, and the Parish
Councillors Election Order, 1901 the eﬂ’ect of which may be
briefly stated as follows.

301. The election must be at a Parish Meetlng or at a poll
consequent thereon. The Chairman of the Parish Council must
sign and publish public notice of the Parish Meeting not less
than seven clear days before the day for the Meeting.

A nomination paper for each candidate must be signed by
two parochial electors, and ha,nded in to the Chairman at the
Parish Meeting.

302. When it appears to the Chairman that all the nomina-
tion papers have been handed in, and not less than 15 minutes
have elapsed since he took the chair, he must state to the
Meeting the names of the candidates in the alphabetical order
. of their surnames. Thereafter, no other nomination papers
may be received, except in the case of withdrawals of candi-
dates to the extent of reducing the number of candidates below
the number of persons to be elected.

The Chairman must give opportunity for puttmg questlons
to such of the candidates as have been duly nominated and
are present at the Meeting, and for recelvmg explanations from
them.

303. If the candidates who have been validly nominated are
more in number than the persons to be elected, the Chairman
must put separately to the Meeting the names of the several
candidates in the alphabetical order of their surnames, and must
take the votes by show of hands in favour of each candidate.

The Chairman must then state to the Meeting the number
of votes given for each candidate, and that, subject to a poll
being demanded, he declares to be elected the candidates (up
to the total number to be elected) whom he names and who
have obtained the largest number of votes.

304. The Chairman must next ask whether a poll is demanded,
and must state the conditions under which it will be allowed,
namely, that a poll is not to be taken unless either the Chair-
man of the Meeting assents or a poll is demanded by parochial
electors present at the Meeting, not being less than five in
number or one-third of those present, whichever number is
less. The Meeting may not be closed until 10 mmutes have
elapsed since the making of such statement.
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Evidence on behalf of the Local Authorities.

305. The County Councils Association informed us that some
time ago they had come to the conclusion that a universal system
of election of Parish Councillors by show of hands was unsatis-
factory; and, in- this connexion, they referred us to a special
report adopted by the Association.* The effect of that report
was as follows :—

306. In the great majority of parishes the method of election
by show of hands did not present undue difficulties. There were,
however, many parishes in which the existing system clea.rly
tended to involve substantial disadvantages, of which the follow-
ing were suggested as being the most importantt :—

(a) As nomination papers were not handed in until the
Meeting, the electors had no proper opportunity of con-
sidering beforehand the merits of the candidates;

(b) It was difficult for the electors to remember the names
of all the candidates, which need only be announced verbally
by the Chairman; and

(c) The Chairman could not ascertain with any degree of
accuracy whether the persons voting were qualified electors.

+ 307. It was submitted that these disadvantages produced a
state of confusion and irregularity which should not obtain at
any election. There was, moreover, the further important point
that a body elected in so haphazard a manner was unlikely to
command that respect without which any Local Authority were
unable to attract the most suitable individuals to their service,
and were at a disadvantage In pursuing their legitimate
functions.} '

308. The following procedure was proposed as an alterna-
tive§ :— ,

- (a) Nominations to be handed in to the returning officer,
say, fourteen days before the date of the Meeting.at which
the election is to take place; the mnotice of the Meetmg
to include a statement as to the submission of nominations,
and accordingly to be published about twenty-one days (in-
stead of seven) before the date of the Meeting;

(b) The particulars of such nominations (names,
addresses, and descriptions of the candidate and his proposer

* County Councils Association (Dent and Holland), M. 132 (XIII, 2358).

t County Councils Association (Dent and Holland), Appendix CXIV,
Statement B, paragraphs 13-5 (XIII, 2372).

1 County Councils Association (Dent and Holland), Appendix CXIV,
Statement B, paragraph 16 (XIII, 2372).

§ County Councils Association (Dent and Holland), Appendix CXIV,

Statement B, paragraph 17 (XIII, 2372).
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and seconder) to be published at least seven days before, and
in the same manner as, the notice of the Parish Meeting;
(¢) The Chairman of the Parish Meeting to be provided
with a copy of the register of parochial electors; and :
(d) The electors present at the Meeting to be provided
with a ballot paper on which the names of the candidates
are set out in alphabetical order.

309. It would then, it was suggested, be a oomparatwely
simple matter for each elector to mark his ballot paper without
leaving his seat, and subsequently to hand in the paper to the
Chairman. Special provision could be made for the marking
of papers by blind or illiterate voters by arranging for such
voters to come to the Chairman’s table and have their papers
marked by him.*

310. The papers havmg been marked and collected there
would next arise the questions of verifying the quahﬁcatlons of
the voters and the counting of the votes. I was suggested that
each voter should place on his ballot paper, before it was handed
in, his name and address, and that some person should assist the
Chairman to check the names and other particulars with the
register. As the papers were checked and passed they should
be handed over to the persons detailed to count the votes.t

311. It was proposed that the system above described should
be regarded only as an alternative for use in special cases. It
would, however, be possible for it to be adopted partially in cases
where that course was considered to be desirable; for example,
the proposal for the submission and publication of nominations
prior to the Parish Meeting could be adopted in conjunction with
. the method of voting by show of hands. The question of the
adoption or partial adoption of the new system should, it was
suggested, be determined by the County Council, either upon
their own initiative or upon representations received from the
Parish Council or Parish Meeting concerned, or from not less
than ten ratepayers of the parish.}

312. In discussing these proposals with us, the répresentatives
of the County Councils Association agreed that objection might
be taken by voters to putting their names and addresses on the
ballot papers, and as an alternative it was suggested that it
might be possible to check the electors with the register when
they came into the room, or mark them off on the reglster when
they took thelr ballot papers.§ : :

i * County Councils Association (Dent and Holland), Appendix CXIV,
Statement B, paragraphs 17-9 (XIII, 2372).

t County Councils Association (Dent and Holland); Appendix CXIV,
Statement B, paragraph 19 (XIII, 2372).

{ County Councils Association (Dent and Hollind), Appendlx CX1yv,
Statement B, paragraph 20 (XIII, 2372).

§ County Councils Association (Dent; and Holland), Q. 37,820 (XIII, 2358),
Q. 37,838-42 (XIII, 2359).
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313. On the question whether the adoption of the proposed
scheme would prolong the proceedings at a Parish Meeting, it
was admitted that the time required for handing out, marking,
and counting ballot papers would be longer than would usually
be required for a vote by show of hands; but, on the other hand,
the prior publication of nominations would probably diminish
the time now occupied by electors in questioning candidates and
receiving their replies. = The Association did not propose to
modify the right to demand a poll; though the adoption of the
procedure suggested would probably reduce the number of
demands for a poll.* ‘

314. The Rural District Councils Association called attention
to the disinclination on the part of some electors to attend the
Parish Meeting and vote because of the absence of secrecy, the
result being in some cases a small attendance, and in others a
difficulty in electing the requisite number of Parish Councillors.
The Association suggested that an alternative system of election
providing for the nomination of candidates beforehand and the
use of a simple form of ballot paper would overcome most of
the difficulties. They agreed generally with the scheme of the
County Councils Association, but they urged that the pro-
cedure should be as simple as possible. In particular, they
attached importance to ensuring secrecy, and pointed out that
this was not compatible with the suggestion that the voter
should put his name and address on the ballot paper.t

315. The National Association of Parish Councils were also
in general agreement with the proposals of the County Councils
Association, but suggested that where a parish contained an
electorate of more than 500, and where the number of candi-
dates exceeded the number of vacancies, a poll should be taken -
directly, without the formality of a Parish Meeting.}

Evidence on -behalf of the National Council of Social Service.

316. We have referred in the preceding Chapter to inquiries
made by the National Council of Social Service, in conjunction
with the National Federation of Women’s Institutes, into the
working of Parish Councils and Parish' Meetings. Details were
put before us of the results of these inquiries in a number of
Counties, so far as the method of election of Parish Councillors
was concerned, and we were informed that widespread dissatis-
faction existed against election by show of hands.§ The

* County Councils Association (Dent and Holland), Q. 37,828, Q. 37,8347,
Q. 37,842-3, (XIII, 2359), Appendix CXIV, Statement B, paragraph 21
(X111, 2372-3). '

% Rural District Councils Association (Everest), M. 7-9, Q. 39,449-66
X1V, 2477). .

1 National Association of Parish Councils (Hammond and Oram), M. 5
(X111, 2300), Q. 36,779-84 (XIII, 2306).

§ National Council of Social Service (Ellis and Ferguson), M. 13-8
(XIII, 2311-2).
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National Council were of opinion that Parish Councils had a
definite value as organs of local government, and could be made
more effective than they were; and that the abolition of the
method of election by show of hands, and the substitution for
it of a simple method of secret voting, would result in a great
increase of public interest and confidence in the Parish Council,
and would do more than anythlng to brmg new life mto their
work.* ’

317. Captain Ellis and Mlss Ferguson in oral emdence ~agreed
generally with the scheme of the County Councils Assocmtlon
but in regard to the proposal that its adoption should be optmnal
they would have preferred to see it made compulsory, even for
small parishes, where, they observed, the difficulties attending
election by show of hands may be acute.t They believed that
under such a scheme a poll would not be demanded so often
as in the past; and in this connexion we were informed that in
22 villages covered by their inquiry the result of an election by
show of hands had been reversed when a poll was demanded
and held.} :

318. Miss Gadesden and the late Mr. Ewing also informed us
of instances where candidates who had failed to secure election
by a show of hands had demanded a poll and had thereupon been
returned.§ Mr. Ewing agreed generally with the scheme of the
County Councils Association, except that he objected to the voter
putting his name and a.ddress on the voting paper.]| Mr. Pease,
on the other hand, had been unable to find any evidence of dis-
satisfaction with the method of voting by show of hands during
his 1nvest1gatlons in Cambridgeshire; but he agreed that, if
any change in the method of election was to be made, ‘the
proposals in the scheme of the County Councﬂs Assoc1at10n were
on the right hnes i :

Evidence on ‘beht;lf of the Home Office.

319. It was pointed out by the Home Office that, as the Local
Government Act, 1894, required the election of Parish Councillors
to be at a Parish Meeting or at a poll consequent thereon, and
the nomination of candidates was part of the election legislation

* National Council of Social Service (Ellis and Ferguson) M. 26 (XIII,
2313), Q. 36,927 (XIII, 2314).

t Natlonal Council of Social Service (Ellis and Ferguson) Q. 36,9234
(XIII, 2314), Q. 36,950-5 (XIII, 2315).

{ National Councﬂ of Social Service (Ellis and Ferguson) Q. 36,925
(XIII 2314), M. 14 (XIII, 2311).

§ National Council of Social Serv1ce (Gadesden), Q. 37,035 (XIII, 2318);
(Ewing), M. 3 (XIII, 2319).

Il National Counml of Soc1a,l Service (Ewing), Q. 37,102-5, Q. 37,1134,
Q. 37,116 (X111, 2321).

1 Natlonal Council of Social Service (Pease), Q. 37,166-71 (‘(III 2323)
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would be necessary to give effect to the proposals in the scheme
of the County Councils Association.*

320. The Home Office were aware that at some Parish Meet-
ings difficulties had been experienced in carrying out the election
of Parish Councillors under the present procedure, and, on
several occasions since 1921 (when the power of making Rules
for the elections became vested in the Secretary of State), the
Department had carefully considered the possibility of adopting
some other method of taking the votes than by show of hands.
The conclusion reached from the examination of the subject had
been that no alternative within the existing rule-making powers
was available which would not be open to serious criticism. 1

321. The Home Office agreed that the recording of the votes
at the Parish Meeting by means of voting papers would no doubt
in some cases produce more certain results than a show of hands,
and so long as the election continued to take place at a Parish
Meeting it did not seem that any more suitable scheme than
that proposed by the County Councils Association could be
suggested as an alternative to the present system.J

322. The following considerations, however, some of which
had been noticed in the course of evidence before us, were
mentioned by the Home Office as illustrating some of ths diffi-
culties involved in the proposals§ :—

(i) A number of Parish Councils had referred to the
“absence of rooms or halls with sufficient accommodation,
‘and urged that the Parish Meeting should be dispensed with
and the election be held by ballot in the ordinary way.

(ii) The marking of voting papers at a crowded meeting
-would take a considerable time and probably lead to a good
deal of confusion.

(iii) The proposal that the electors should write their
names on the voting papers could not, it was presumed, be
adopted. It was, however essential that the persons who
recorded their votes should at some stage or another be
verified as local government electors from the register.

(iv) While the right of any electors to demand a polf
would not be affected by the proposa,l of the County Councils
Association, its exercise would, in practice, be rendered
more difficult. The counting of the votes might occupy
a considerable time, and probably in the case at any
rate of large parishes, the count would have to take place
on another day, and this would cause expense.

* Home Office, Appendix CXIX, M. 154 (XIV, 2543),
1 Home 0ﬂice, Appendix CXIX M. 155 (XIV 2543).
{ Home Office, Appendix CXIX M. 157 (X1IV, 2543).
§ Home Office, Appendix CXIX, M. 158 (XIV, 2543).
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(v) Further, if the count was taken on another day, th_e
result of the voting must be published, and a period specl-
fied within which a demand for a poll might be made. If
a demand for a poll were made, an opportunity should be
given to candidates to withdraw, as is given under the
present system for the purpose of avoiding the poll.

(vi) This procedure would hardly occupy less than a week.

(vii) On the whole, quite a considerable amount of
additional expense might be entailed. T

. Conclusions and Recommendations.

323. We have come to the conclusion that the method of
election of Parish Councillors by show of hands is open to con-
siderable objection; but the foregoing summary of the evidence
sufficiently 1llustrates the difficulties of formulating an alterna-
tive. It appears to us that the present procedure might be re-
placed by a system such as that suggested by the County Councils
Association,* simplified, if possible, in the direction indicated by
the Rural District Councils Association.t The secrecy of the
voting is the fundamental consideration, and for this reason we
do not concur in the suggestion that the names of electors should
be written on the voting papers in order to ensure that only
qualified local government electors vote. In parishes of moderate
size we think that the identity of electors might be checked as
they entfer the room. There is, in our view, no reason to main-
tain the rule that the result of the election should be declared
on the same day. Further, the right to demand a poll should
be retained. '

324. It is, of course, obvious that the desirability and practica-
bility of adopting this alternative method of election depends
in a large measure upon the circumstances of the individual
parish ; and we consider that it should be put into. operation by
tlll)e County Council in the manner proposed in paragraph 811 -
above. .

325. We ‘doubt, however, whether these proposals will
sufficiently meet the requirements of large and populous parishes,
where the difficulties of exercising the franchise at a Parish
Meeting are of course in many ways accentuated. We think,
therefore, that it may be advisable to provide a further alterna-
tive, and to arrange that the County Council should be em-
powered to put the Ballot Act into operation in any parish
where they are satisfied that this is desirable.

326. We accordingly recommend that, as alternatives to the
present system of election of Parish Councillors by show of

* County Councils Association (Dent and Holland), M. 132 (XIII, 2358),
Appendix CXIV, Statement B (XIII, 2371).
T Rural District Councils Association (Everest), M. 7-9 (XIV, 2477).
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hands, it should be competent to the County Council, either on
their own initiative, or upon a representation from the Parish
Council or Parish Meeting or from not less than ten ratepayers
of the parish, to make an Order putting into operation either
(a) a scheme of election on the lines recommended by the County
Councils Association with the modifications indicated in para-
graph 323 above, or (b) the Ballot Act.

Section VI.—Disqualification of Members of Local Authorities.

327. In paragraph 101 of our First Report we have indicated
the disqualifications which preclude a person from election or
service on the Liocal Authorities of the several types. = We
propose in the present Section to refer to one important aspect
of this subject which has received particular notice in connexion
with the decision in the case of Lapish v. Braithwaite [1926,
A.C. 275], viz., the provisions relating to disqualification
by reason of having an interest in any contract with the
Council. The effect of that decision is that an Alderman,
who is also a shareholder and managing director of companies
having current contracts with the Borough Council, if he is
paid as managing director by salary and not by commission, is
not disqualified for being an Alderman under sections 12 and 14
of the Municipal Corporations Act, 1882, as a person having a
share or interest in any contract with the Council.

328. This decision was upheld by the House of Lords; but in
giving judgement the Liord Chancellor (Liord Cave) made the
following observations :—

‘ When in the year 1869 the exception in favour of a
shareholder was first enacted, it was no doubt the view of
the Legislature that a Council ought not to lose the services
of a capable member only because he held a few shares in
some company with which the Council desired to enter
into contractual relations, and it was probably considered
that an interest of that kind would be unlikely to exercise
any prejudicial effect on the action of a member in his
corporate office. But since that date the practice of forming
businesses into limited companies has been greatly ex-

tended. There are now many companies in which most or
substanfially all of the shares are held by one man, who may
also be the principal or governing director of the company,
so that the business is his business in 21l but name; and if
by reason of the exception in section 12, sub-section (2),
such a man can remain a member of a municipal body with
which his company is in contractual relations, the section
will lose much of its force and value. It is not for your
Lordships to suggest the manner in which this danger should
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be met, but it appears to me that the Legislature might
well consider whether the section should not be strengthened
either by extending the disqualification to persons who
hold a subtantial proportion of the shares in a contracting
company or some other way."’

Evidence on behalf of the Local Authorities.

329. The County Councils Association were in agreement
with the view expressed by Lord Cave, but they considered
that care should be taken to avoid too wide an extension of the
present disqualification. 8o many members of Liocal Authorities
were in these days closely identified with public companies that
ill-conceived legislation would debar a considerable number of
people from participation in local government, and this was a
position that could not be contemplated with equanimity, in
view of the constantly increasing pressure of local administra-
tion. In these circumstances, the Association suggested that
the position might be met by a provision to the effect that a
person possessing in any company an interest which conferred
upon him control over the business of the company should not
be a member of a spending Committee upon whose recommenda-
tion contracts were entered into by a Liocal Authority.*

330. In the course of oral examination, reference was made
to the inconvenience arising from the slight differences which
existed between the disqualification provisions relating to Town
Councils and County Councils under the Municipal Corpora-
tions Act, 1882, and the Liocal Government Act, 1888, and those
relating to Urban and Rural District Councils and Parish
Councils under the I.ocal Government Act, 1894. Sir Edward
Holland considered that the same rules ought to be applied to
members of all classes of Liocal Authorities, and should operate
whether the member was elected or co-opted. He concurred in
the view that the law should be (i) made uniform; (ii) brought
up to date; and (iil) made clear without unduly restricting the
field from which Liocal Authorities were elected.t

331. Attention was also called by the County Councils
Association to the position of medical practitioners, and it was
suggested that there appeared to be some doubt as to the precise
legal position of a practitioner who accepted fees for work under
section 14 of the Midwives Act, 1918, notifications of infectious
disease, or certificates in connexion with school attendance.
The Association were of opinion that the growth of the public
health service rendered it desirable that there should not be un-

* County Councils Association (Dent and Holland), M. 139 (XIII, 2362).
+ County Councils Association (Dent and Holland), Q. 387,868-77
(X111, 2362-3), Q. 37,908-9 (XIII, 2364). , o
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necessary obstacles in the way of medical men becoming or re-
reaining members of Local Authorities.*

332. The Association of Municipal Corporations informed us
that the subject of the disqualification of a member of a Council
by reason of his interest in & contract with his Council had been
considered by a Special Committee whose report had been
adopted by the Association and was furnished to us.t Giving
evidence on behalf of the Association, Sir David Brooks ex-
pressed general agreement with the views put before us by the
County Councils Association. He was of opinion that the law
ought to be strengthened so as not to remove the disqualification
in cases where a man was carrying on a business under the aegis
of the law relating to a limited liability company.} The
Association suggested that it was not advisable to alter the law
more than was absolutely necessary, and that the following
addition to paragraph (e) of section 12 (2) of the Municipal
Corporations Act, 1882, would meet the position§ ;—

*‘ Provided that the expression * company ' for the pur-
poses of the construction of paragraph (e) of sub-section (2)
of this section shall not include a company in which such
person holds by himself or his relatives or nominees more
than one-third of the issued ordinary shares of such com-
pany or a company in which such person is an officer or
servant and is remunerated wholly or partly by a commis-
sion on or a share of the profits or the trading results of
such company;

‘“ The expression ‘relative’ means a husband or wife,
lineal ancestor or lineal descendant, brother, or sister;

‘““ The expression ‘ nominee ’ means a person in whose
name the shares are registered, but who has no beneficial
interest in them, and holds them on behalf of another
person.”’ :

333. The Urban District Councils Association considered it
to be in the best interests of local government that no doubts
should arise as to the circumstances in which disqualification
for office occurred, and were in general agreement with-the views
expressed by the County Councils Association and the Associa-
tion of Municipal Corporations.||

* County Councils Association (Dent and Holland), M. 140 (XIII, 2362),
Q. 37,887-96 (XIII, 2363).

+ Association of Municipal Corporations (Brooks), Appendix CXV
(X1V, 2462).

4 Association of Municipal Corporations (Brooks), Q. 39,196 (XIV, 2459),

Q. 39,207 (X1IV, 2460).
~ § Association of Municipal Corporations (Brooks), Appendix CXV, para-
graph 9 (XIV, 24863).

Il Urban District Councils Association (Postlethwaite), M. 184, Q. 39,560-2
X1V, 2485), Q. 39,571-4 (XIV, 2486).
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- Evidence on behalf of the Minister of Health.

334. It was stated on behalf of the Minister of Health that
the law on the subject of disqualification had been subjected to
criticism in the following respects* :—

(i) There were two codes, under the Local Government
Act, 1894, and under the Municipal Corporations Act, 1882,
respectwely, without substa,ntlal differences but = with
small variations;

(i) The judgement in Lapish v. Braithwaite showed that a
member might have a definite interest in & contract and not
be disqualified, because he had no direct personal interest;

(iii) A member was not disqualified merely because he was
a shareholder, however large his holding ;

(iv) The law as to disqualification for voting (as distinct:
from disqualification for office) was also defective, particu-
larly in this respect, that, while a shareholder might not
vote, there was nothing to prevent an employee of a com-
pany from doing so;

(v) Further, the d1squahﬁcat10ns for voting did not always
apply to votmd at Committee, as well as at Council, meet-
ings; and :

(vi) Buch disqualification mlght apply only to Councillors
and Aldermen and not in terms to co-opted members of
Committees.

335. The Minister suggested that the requirements would
probably be substantially met if the provisions were made the.
same for all Local Authorities; and if it were made clear in all
cases that any member of a Council or of a Committee of a
Council who has pecuniary interest, direct or indirect, in any
proceedmcr of the Council or a Committee should not vote or take
part in the matter—this to cover not only shareholders but also
directors and persons in the employment of a company and to
apply to all members, whether elected or co-opted.t

336. In oral evidence, Sir Arthur Robinson explained that in
the Minister’s view any extension of the restrictions on member-
ship might produce the undesirable result of excluding from Liocal
Authorities certain elements which it might be well to have
there. The Minister was disposed to think that the stress should
be laid not so much on membership of the Authority, but on
the handling before the Authority of matters in which members
were personally interested. It was suggested, therefore, that

* Ministry of Health (Robinson), M. 747 (XIV, 2537).
t Ministry of Health (Robinson), M. 748 (XIV, 2537).
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there should be a disqualification from voting rather than a dis-
qualification from membership. The Minister thought that it
might be undesirable to deal with the matter on the lines sug-
gested by the Association of Municipal Corporations by provid-
ing that disqualification should depend on holding one-third of
the shares in a company.’ He was in agreement with the pro-
posal that there should be one code applicable generally to all
classes of Local Authorities and Committees thereof and to all
members whether elected or co-opted.*

337. With regard to the position of medical practitioners, our
attention was drawn to representations which had been received
from the British Medical Association, and we were furnished
with a copy of correspondence which had passed between the
Ministry and the Association.t Sir Arthur Robinson suggested
that practitioners who rendered specific services and were re-
munerated by fees should not be subject to disqualification. On
the other hand, a practitioner, who, although in private prac-
tice, was rendenng continuing service in a spemﬁc capacity, for
instance, as a Medical Ofﬁcer of a maternity and child welfare
centre, and was therefore in contractual relation with the Local
Authority, should be subject to disqualification.$

Conclusions and Recommendations.

338. The observations of the Loord Chancellor (Liord Cave) in
his judgement in the case of Lapish v. Braithwaite and the
evidence summarized above indicate concluswely, in our
opinion, the need for an amendment of the law to meet condi-
tions now prevailing. As the Lord Chancellor pointed out, the
practice of forming businesses into limited companies has greatly
extended ; and, in particular, the growth of companies in which
'one shareholder may have a controlling interest presents diffi-
culties that can scarcely have been contemplated when the Acts
of 1882 and 1894 excluded from disqualification certain classes
of shareholders. ~ But the precise form which any amending
legislation should take will require careful consideration. As
general principles we recommend that it would be desuable to
amend the law so as—

(@) to make it uniform for all classes of Authorltles and
Committees thereof ;

(b) to bring it up to date so as to suit modem conditions;

(c) to make it clear, so far as it is possible to define the
disqualifications without making the code so exclusive as to
debar any substantial part of the population from taking
part in local government.

* Ministry of Health (Robinson), Q. 40,396-401 (XIV, 2537-8).

t Ministry of Health (Robinson), M. 751 (XIV, 2537), Appendix CXVIII,
(XIV, 2539).

1 Ministry of Health (Robinson), M. 749-54 (XIV, 2537), Q 40,406-16
(XIV 2538).
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339. The last mentioned consideration was emphasized by
many witnesses who recognized that, while it is important to
strengthen the law to ensure purity of administration, the in-
crease in the number of limited companies has of course re-
sulted in a considerable proportion of the population becoming
shareholders, and the disqualification must therefore be so defined
that it will not unnecessarily exclude a large number of persons
from- participation in local government. '

340. With this in view, we have carefully considered the alter-
natives put before us, and have come to the conclusion that the
situation would best be met if disqualification were applied to
voting rather than to membership. Section 22 of the Municipal
Corporations Act, 1882, already provides that ‘‘ a member of
the Council shall not vote or take part in the discussion of any
matter before the Council, or a Committee, in which he has,
directly or indirectly, by himself or by his partner, any pecuniary
interest.”” This provision applies to Municipal Corporations, and
by virtue of section 75 of the Local Government Act, 1888, to
County Councils. 'We think that the prohibition should be
extended to cover, without exceptions, shareholders, directors
and employees of companies with which the Tocal Authority
may contract; and should be applied to membeérs of all classes
of Local Authorities. ‘

341. As regards medical practitioners, we consider that a doctor
who is remunerated by fees for specific services rendered under
certain Acts need not be disqualified for membership of a Local
Authority. On the other hand, a doctor who is rendering not
necessarily continuous but continuing service in a specific capa-
city, such as a Medical Officer at a maternity and child welfare
centre, is more clearly in a contractual relation with the T.ocal
Authority, and should therefore be disqualified from membership.

342. In conclusion, we desire to refer to the position of co-
opted members on Committees of Local Authorities, and we
recommend that any disqualifications applicable to elected
members should apply also to co-opted members. '

Section VIL.—Co-option on Committees of TLiocal Authorities.

Evidence on behalf of the Local Authorities.

343. The County Councils Association regarded with some con-
cern the tendency of modern legislation to require that Tocal
Authorities should include as members of their Committees per-
sons who had not been elected in the ordinary way. For
example, Education Committees, Mental Deficiency Committees,
County Agricultural Committees, and Maternity and Child
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Welfare Committees were all the subject of statutory obliga-
tions in this respect.™

344. The Association were well aware of the valuable work
done by co-opted members, who were usually experts and
enthusiasts in the services to which they had allied themselves.
It was, however, submitted as being beyond question that the
system was open to the disadvantage that such persons had no
definite financial responsibility towards the electorate, though
it was admitted that in default of the co-option system the ser-
vices of capable persons who were averse to the publicity in-
separable from an election could not be secured.t

345. The Association were of the opinion that interference with
the basic principle of local government was not a course to be
lightly adopted; and they recommended, therefore, that co-
option should be confined to such Committees as were specifically
indicated by statute, that it should be strictly limited as to num-
bers, and that only persons possessing special knowledge and
experience should be eligible for appointment.}

346. In oral evidence, Mr. Dent explained that the Associa-
tion. recognized the necessity for co-option in the case of cer-
tain statutory Committees, and he cited the Local Government
Act, 1929, in this connexion.. But they were strongly averse to
any extension of the principle of compulsory co-option on the
ordinary Committees of the County Council, though they saw
no objection to the County Council having a discretion to co-opt
if they thought fit. In no circumstances did the Association
think that the number of co-opted members should exceed one-
third of the total membership of the Committee, and they were
of opinion that whatever disqualifications applied to elected
members of Liocal Authorities should apply equally to co-opted
members of Committees. §

347. The Association of Municipal Corporations were opposed
to the general principle of the co-option on Committees of a
Local Authority of persons who are not members of the Council.
They recognized, however, that in some circumstances it might
be advisable for Liocal Authorities to have the power to co-opt
members on certain Committees, and the Association therefore
did not object to enabling powers being conferred on a TLocal
Authority to_ appoint co-opted members on Committees, pro-
vided| :—

(¢) that no obligation was imposed upon them to do so;

* County Councils Association (Dent and Holland), M. 141 (XIII, 2364).

t County Councils Association (Dent and Holland), M. 142-3 (XIII, 2364).

¥ County Cquncils Association (Dent and Holland), M. 144 (XIII, 2364).

§County Councils Association (Dent and Holland), Q. 87,908-17 (XIII,
2364), Q. 37,923-32 (XIII, 2365).

I Association of Mumcxpa.l Corpora.tlons (Bower), M. 40-1, Q. 39,337-8
(X1V, 2470-1).
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(b) that the exercise of such powers was to be entirely at
the discretion of the Local Authority, and for such period
as they might deem expedient;

(c) that in all cases where members were co-opted on a
Committee, the number of co-opted members should not
exceed one-third of the total number of members of the
Committee ; and

(d) that all disqualifications applying in the case of an
elected Councillor should apply in equal force to a member
co-opted on a Committee.

348. The Urban District Councils Association were of opinion
that whilst a power to co-opt members on Committees might in
certain cases be useful, there was grave objection to an obliga-
tion being imposed upon a Local Authority to co-opt members
on Committees, particularly where the Committee had any con-
trol over expenditure out of the rates.* "The Association con-
curred generally in the views expressed by the County Councils
Association and the Association of Municipal Corporations.t

849. The Association referred to the statutory requirements
as to co-option in the case of the Education Committee (under
the Education Act, 1921, First Schedule, Part I) and the Allot-
ments Committee (under the Allotments Act, 1922, section 14) :
and, in the latter connexion, Mr. Postlethwaite pointed out that
co-option might involve the presence on the Committee of per-
sons who, as tenants of allotments, were interested in contracts
with the Committee.} '

350. No evidence on this question was submitted on behalf
of the Rural District Councils Association.

Evidence on behalf of the Minister of Health.

351. Sir Arthur Robinson indicated that the views of the
Minister of Health were reflected in the provisions of the Local
Government Act, 1929, i.e., that there should be a power, but
not an obligation, to co-opt members up to one-third of the
total membership of the Committee, and that the sime dlsquahﬁ-
cations should apply to elected and co-opted members §

Conclusions and Recommendatzons.

852. The principle of co-option’ on Committees of IT.ocal
Authorities has recently received fresh sanction at the hands of
Parliament in the Liocal Government Act, 1929 ; but we wish to

* Urban District Councils Association (Postlethwaite, Abbott, and Dodds),
M. 162 (XTI, 2179); (Postlethwaite), M. 185, M. 188 (XIV, 2486)

1 Urban Dlstrlct Councils Association (Post]ethwalte) Q. 39,5804
(XIV, 2486).

1 Urban District Councils Association (Postlethwaite), M. 186, Q.39, 585-94
(XIV 2486-7). .

§ Ministry of Health (Robinson), Q. 40,303-8 (XIV, 2532).
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draw attention to the representations made by the Associations
of Liocal Authorities, which reflect their apprehensions of the
possible effects of an undue extension of this principle, and their
objection to co- optlon being made compulsory. We think that
there is much force in their contention; and, in particular, we
agree with the view that a limit should be placed upon the pro-
portion of co-opted members, so that (as in the Local Govern-
ment Act, 1929) they should not exceed one-third of the total
number of the Committee,

353. A special difficulty arises in. the case of co-opted members
in certain circumstances, e.g., on the Education Committee,
where a teacher, being a w—opted member, may be able to vote
on the question of his own salary; or on the Allotments Com-
" mittee, where a tenant as a co-opted member may vote on the
fixing of his own rent.

It appears to us important that, as recommended in the pre-
ceding Section, co-opted members should be subject to the same
d1squa.hﬁcat10ns as elected members in regard to voting on
matters affecting their personal interests.

Section VIII.—County Agricultural Committees.

354. Under the Ministry of Agriculture and Fisheries Act,
1919, a County Council must, and a County Borough Council
may, set up by scheme a County Agricultural Committee, to
which all functions of the Council with regard to agriculture,
with the exception of agricultural education, are referred. If
the County Council so desire, and the Board of Education con-
sent, agricultural education may also be referred to the County
Agricultural Committee, and this has been done in a number
- of cases.* An important feature of the Agricultural Committee
ie that the Minister of Agriculture and Fisheries is entitled to
appoint not more than one-third of the members of the Com-
mittee and any Sub-Committee to which its powers are dele-
gated. The remaining members are appointed by the County
Council, some of them being co-opted members.

Evidence on behalf of the Minister of Agriculture and
Fisheries.

355. It was stated in evidence on behalf.of the Minister that
one of the chief reasons for establishing County Agricultural
Committees was the imminence of the Agriculture Act, 1920,
which, with the Corn Production Act, 1917, conferred upon the
Minister (who had the power of delegating his powers to County
Agricultural Committees) a measure of control of cultivation.

* Ministry of Agriculture and Fisheries (Floud), M. 58 (IX, 1838).
1+ Ministry of Agriculture and Fisheries (Floud), M. 33 (11, 269), Q. 29,573
(IX, 1839).
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As, however, these prowsmns were repealed shortly afterwards,
the Agricultural Committees have been left with little or nothing
to carry out as agents of the Minister. The Corn Pruduction
{Repeal) Act, 1921, does certainly preserve a power to destroy
weeds, which has been delegated by the Minister to County
Agmcultura,l Committees, but owing to the need for economy very
little is done in connexion with this service. In those rare cases
where action is taken, the Government supplies the necessary
. funds, and so exermses complete control over any expendlture
that may arise.* ‘ : _

356. The Minister expressed the view that it was certain that
County Agricultural Committees-would not have been brought
into existence if Parliament could have foreseen the repeal of the
Corn Production Acts, but he submitted that their abolition at
the present time would, on the other hand, almost certainly give
rise to greater difficulties than were caused by their continued
existence. It was pointed out that the present arrangement
provided a means of giving some definite labour representation
on the Committees.?

Evidence on behalf of the Coanty Councils Association.

357. The County Councﬂs Association submitted that the main
reasons for the enforced establishment of County Agncultura,]
Committees were, so far as the Association were aware, the
alleged necessity for Departmental representation during the
period of total Government liability for small holdings losses and
the provision of machinery for the local administration of De-
partmental powers under the Corn Production Acts and Part IT
of the Land Drainage Act, 1918. The Association pointed out
that now, however, the 11ab111ty of the Ministry of Agriculture
to contribute towards small holdings losses was limited, so far
as new expenditure was.concerned, to a percentage of . losses on
approved schemes within the meaning of section 2 of the Small
Holdings and Allotments Act, 1926; that the Corn Production
Acts had disappeared (except in so far as they relate to the
destruction of injurious weeds); and that the functions of the
Ministry of Agriculture under Part II of the Land Drainage Act,
- 1918, had been transferred to the County and County Borough
Councils by the Land Drainage Act, 1926.1

358. The Associafion set out a number of other agncultural
functions which were exercised by County Councils, . and
suggested that in none of those cases (except that of injurious

* Ministry of Agriculture and Fisheries (Floud), M. 34 (11, 269). :

+ Ministry of Agriculture and Fisheries (Floud), M. 62 (IX 1838),
Q. 29,605 (IX, 1840).

b Com;ty Councils Association (Dent, Hinchliffe, and Holla.nd') M. 24
(X, 1968
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weeds, where the County Agricultural Committees still acted as
Departmental agents) was the Ministry of Agriculture more inti-
mately concerned with County administration than were other
Government Departments in regard to other County services.
The other Departments, however, had made no attempt to
prescribe either a uniformv pattern of County machinery (save
in so far as schemes were necessary for the constitution of Educa-
tion Committees) or the appointment of Departmental repre-
sentatives on local Committees.”

359. The Association expressed the view that hybrid Com-
mittees invested with executive powers constituted an extensive
interference with the basic principles of local government; and
they suggested that there was no longer either reason or neces-
sity for the compulsory appointment of such Committees and
their statutory Sub-Committees, for the compulsory reference
of functions thereto, or for the selection of a proportion of the
personnel by the Minister of Agriculture. They were of opinion,
therefore, that the freedom which County Councils enjoyed in
regard to agricultural administration before the passing of the
Ministry of Agriculture and Fisheries Act, 1919, should be
restored to them at the first convenient opportunity.+

360. The Association made it clear, however, that the above
expression of opinion was not to be interpreted as meaning that
they were opposed to the method of dealing with agricultural
matters by means of one Committee with appropriate Sub-Com-
mittees. It might well be that this type of administrative
machinery was suited to the requirements of some areas; and
the only points which the Association were concerned to advo-
cate were that the establishment of such Committees should be
voluntary, that there should be no necessity for a scheme
approved by the Minister of Agriculture, that the Minister
should not possess any right to nominate representatives, and
that the addition of a limited number .of persons of experience
in agriculture should be a matter for each individual Authority.}
Non-members of the County Council should be co-opted by the
County Council, instead of being nominated by the Minister. §

361. A further point mentioned by the Association in regard
to County Agricultural Committees was that, by section 12 (2)
of the Agricultural Holdings Act, 1923, and section 5 (1) (ii)
of the Rent and Mortgage Interest (Restrictions) Act, 1920,
as amended by section 4 of the Act of 1923, certain powers were

* County Councils Association (Dent, Hinchliffe, and Holland), M. 25
(X‘i' lé)(?fx)x.ty Councils Association (Dent, Hinchliffe, and Holland), M. 26-7
(Xi g)susx);ty Councils Association (Dent, Hinchliffe, and Holland), M. 28
(Xé h%?lz.ty Councils Association (Dent, Hinchliffe, and Holland),
Q. 31,5424 (X, 1969). -
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conferred directly upon the Committees. Such a system was,
in their view, unconstitutional, as in the opinion of the Asso-
ciation powers should not be conferred otherwise than upon
the Local Authority, who might, however, be directed to con-
sider the report of a Committee before acting. It was further
suggested that, apart from the unconstitutional aspect of the
matter, the system might lead to a deadlock, as County
Agricultural Committees were unable to raise a rate to meet their
expenses in these matters, and the County Council could pre-
sumably refuse to do so. The Association accordingly recom-
mended that such amendments should be made in the existing
law as were necessary to transfer to the County Councils the
functions above referred to.* :

Conclusions and Recommendations.

362. Three points, all of some constitutional importance,
emerge from the representations which the County Councils
Association have made to us.

363. In the first place, while not opposed to the method of
dealing with agricultural matters by means of one Committee
with appropriate Sub-Committees, the Association considered
that the retention of a statutory obligation upon County Councils
to appoint a County Agricultural Committee was unnecessary.
Parliament has, of course, in several instances required Local
Authorities to appoint Committees for the discharge of particular
functions, as indicated in paragraphs 181 to 213 of -our First
Report. We think it may be said, however, that such a statu-
tory requirement has usuvally been enacted only when Parlia-
ment has been satisfied that there were special reasons for requir-
ing Liocal Authorities to discharge a particular function through
the agency of a special Committee. Such reasons no doubt
existed when the establishment of County Agricultural Com-
mittees was required under the Act of 1919, as explained in
paragraph 355 above, But these reasons have now ceased to
operate, and we are of opinion that the appointment of a County
Agricultural Committee might be left in the discretion of the
County Council. I |

364. Secondly, the Association objected strongly to the con-
tinuance of those provisions under which the Minister of Agri-
culture and Fisheries is entitled to appoint a proportion of the
‘members of the County Agricultural Committee and any of its
Sub-Committees. They regarded this as an interference with
the basic principles of local government. We agree that such
appointments can only be reconciled with our system of local
government where exceptional conditions arise, such as were
contemplated at the time of the passing of the Corn Production

* County Councils Association (Dent, Hinchliffe, and Holland), M. 30
(X, 1969). ‘ : o .
71025 ‘ ~ E
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Act, 1917, and the Agriculture Act, 1920; and as these con-
ditions no longer prevail we consider that the power of the
Central Department to appoint members of these Committees
ought to lapse. ‘

365. In the third place, the Association regarded as uncon-
stitutional the system under which certain powers were conferred
by the Agricultural Holdings Act, 1923, and the Rent and Mort-
gage Interest (Restrictions) Act, 1920, directly upon County
Agricultural Committees, instead of upon the Local Authority.
Apart from the question whether this arrangement is foreign-
to the principles on which local government law has usually pro-
ceeded, it is one which may obviously lead to serious practical
inconveniences.

366. We therefore recommend that :—

(i) The law should be amended so as to provide that
the appointment of County Agricultural Committees should
no longer be compulsory, but that County Councils should
be empowered to appoint such Committees if they think
fit, with power to co-opt persons outside their membership;

(ii) The appointment of members by the Minister of
Agriculture and Fisheries should cease; \

(iif) If effect is given to the foregoing recommendations,
the powers conferred upon County Agricultural Committees
by section 12 (2) of the Agricultural Holdings Act, 1923,
and section 5 (1) (ii) of the Rent and Mortgage Interest
(Restrictions) Act, 1920, as amended by section 4 of the
Act of 1923, should be transferred to County Councils.

Section IX.—Number of Cognmittees of Local Authorities.

367. In the course of the examination of the witnesses on
behalf of the Institution of Municipal and County Engineers,
reference was made to the practice of some Liocal Authorities
of appointing large numbers of Committees. It was realized
that certain Committees were appointed as the result of statu-
tory requirement; but Mr. Elford said : *‘ In some towns they
have Committees for practically everything, and the Committees
very often are more or less water-tight compartments, and there
is not the co-operation and co-ordination in the work that makes
for the highest efficiency.” It was suggested that the ‘‘ con-
centration of work within a comparatively limited number of
Committees *’ would lead to more efficient working, and would
effect an economy of staff.*

368. The Association of Municipal Cofpora.tions were also of
opinion that in many instances Local Authorities had an un-
necessary number of Committees, each of whom had a staff

* Institution of Municipal and County Engineers (Martin and Elford),
M. 18 (XIII, 2446), Q. 39,000-19 (XIII, 2446-7).
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directly responsible to them. Such a multiplicity of executive .
Committees, it was suggested, did not make for good and
economic . government, and the Association therefore recom-
mended that Local Authorities should scrutinize very carefully
their practice and procedure in this matter with a view to a
possible reduction in the number of executive Committees and
their separate staffs, and the merger of all functions and 'duties -
which-had a common relationship under one Committee. Giving
oral evidence on behalf of the Association, Sir Percival Bower
said that the disposition of his own Authority, the Birmingham
City Council, whenever new legislation was passed, was to turn
in the direction of securing existing Committees to which the
duties could be referred rather than to the establishment of new
Committees.* :

Conclusion. : .

369. The appomtment of Committees for the dlscharge of
particular functions is, of course, a common feature in local
government. Except in cases where the establishment of Com-
mittees is required by statute—of which the Local Government
Act, 1929, is a notable recent example—their appointment is
entlrely in the discretion of the Liocal Authority, and we make
no recommendation on the point ; but we think it well to refer to
the fact that representatives both of Tiocal Authorities and of
Local Government Officers expressed the view that there is a
tendency on the part of some Local Authorities to a,ppomt an
unnecessary number of Committees. ,

Section X. -——Appomtment of Chairmen of Urban Dlstrlct
Councils,

370. Under Raule 3 of the First Schedule to the Public Health
Act, 1875, as applied to Urban District’ Councils by section 59
of the Local Government Act, 1894, an Urban District Council
are from time to time at their a_nnual meeting (which under
Rule 11 of the same Schedule is' to be held as soon as
may be convenient after the 15th April in each year) to appoint
either one of their number or someone from outside the Council
to be Chairman for one year at all meetings at which he is
present. Under Rule 7 of the same Schedule, every question
at a meeting is to be decided by a majority of the votes of
members present and voting on that question, and under Rule 8,
in case of an equal division of votes, the Chairman is to have
a second or casting vote,

Evidence on behalf of the Urban District Councils Associa.tion.‘

371. The Urban District Councils Association stated that a
number of difficulties arose from the above provisions. It was,

* Association of Municipal Corporations (Bower), M. 28-31, Q. 39,310-1
(X1V, 2468-9). _
71025 E 2



116 ROYAL COMMISSION ON LOCAL GOVERNMENT :

of course, to be expected that there would be Qifferences of
opinion as regards the appointment of the Chairman of an
Urban District Council, and the Association stated that in some
cases serious difficulties had occurred where the members had
been equally divided as to the persom. to be appointed, and
the casting vote of the presiding Chairman under Rule 8 had
turned the scale. Difficulties also arose in connexion with the
use of the words ** for one year *’ which appeared in Rule 3 of
the First Schedule to the Public Health Act, 1875.* -

372. Particular reference was made to the decision in the case
of Rex v. Rowlands [1910, 2 K.B. 930], in which the outgoing
Chairman of an Urban District Council had been elected from
amongst the Councillors who retired together triennially. The
Divisional Court held that the newly elected members had the |
right at their first meeting to appoint a temporary Chairman
* to preside over the election of a Chairman for the ensuing year,
and that the outgoing Chairman, whether re-elected or not, had
no right as such outgoing Chairman to take the chair and pre-
side over the election of his successor, even though the calendar
year from the date of his election as Chairman of the Council
had not expired.t '

373. The Association explained that the position was different
as regards Boroughs, as, under section 15 (3) of the Municipal
Corporations Act, 1882, it was provided that the term of office
of the Mayor should be one year, ‘‘ but he shall continue in
office until his successor has accepted office and made and sub-
scribed the required declaration.”” The Association, therefore,
urged that, in order to remove the difficulties above referred
to, express provision should be made similar to that contained
in the Municipal Corporations Act, 1882, by which a Chairman
remains in office until his successor is appointed.!

Conclusion and Recommendation.

374. It appears to us that the present provisions relating to
the appointment of Chairmen of Urban District Councils have
in practice led to unnecessary difficulties, and in order that these
may be obviated, we recommend that the appointment of Chair-
men of Urban District Councils should be regulated by provi-
sions similar to those contained in section 15 (3) of the Municipal
Corporations Act, 1882, under which a Chairman remains in office
until his successor is appointed.

* Urban District Councils Association (Postlethwaite), M. 212, M. 218
(X1IV, 2493).

t Urban District Councils Association (Postlethwaite), M. 217 (XIV,
2493).

1 Urban District Councils Association (Postlethwaite), M. 219, M. 221,
Q. 39,714-20 (XIV, 2493-4).
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Section XI.—@Grants to Chairmen of Urban and Rural District
Councils.

Evidence on behalf of the Urban District Councils Association.

375. The Urban District Councils Association pointed out that
another distinction which existed between Boroughs and Urban
Districts was as regards the payment of a grant to the Chairman.
Under section 15 (4) of the Municipal Corporations Act, 1882,
a Mayor of a Borough may receive such remuneration as the
Council think reasonable. The Association were of opinion that
in any future legislation dealing with the Public Health Acts
provision should be made authorizing expenditure by Urban Dis-
trict Councils, not exceeding an appropriate limited sum in any
year, for purposes such as those for which grants are made to

Mayors of Boroughs.*

. Evidence on behalf of the Minister of Health.

376. Sir Arthur Robinson, on behalf of the Minister of Health,
agreed that in the case of a large Urban District the Chairman
of the Council might have to incur considerable expense in enter-
taining, and he saw no reason why the Chairman of an Urban
District Council should not be put in the same position in this
respect as the Mayor of a Borough.t

Conclusion and Recommendation.

377. We are of opinion that the differences between the cit
cumstances in many Boroughs and Urban Districts, particu-
larly the larger Districts, are not such as to justify a continuance
of the difference between the powers of the two classes of Autho-
rities to make an allowance to the Chairman of the Council.
We therefore recommend that the provisions of section 15 (4)
of the Municipal Corporations Act, 1882, should be extended
so as to enable an Urban District Council to grant an allowance
to the Chairman of the Council, and we think that the same
power might be conferred on a Rural District Council.

1

PART IIL.—LOCAL GOVERNMENT OFFICERS.

Section I.—Introductory.

378. In the coursé of our three Reports we have discussed
many questions arising in regard to the constitution, areas ahd
functiors of Local Authorities. If the law provides for the

* Urban District Councils Association (Postlethwaite), M. 223, Q. 39,7212

(X1IV, 2494).
" 1 Ministry of Health (Robinson), Q. 40,296-302 (XIV, 2531-2).
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proper constitution of the Authorities, a satisfactory organiza-
tion of areas, and a rational distribution of functions, the
conditions precedent for good local government will in a
considerable measure have been assured. But the successful
working of the system will depend in at least an equal degree
upon the members of the Authorities and their staffs.  The
selection of members of the Liocal Authorities is in the hands of
the local government electors, who, fortunately, in most areas
have at their disposal the services of competent, public-spirited
citizens; and we do not propose to comment on this matter
beyond drawing attention to the responsibility of local govern-
ment electors in the exercise of their franchise, bearing in mind
the increasing measure in which the activities of Local Authon-
ties affect the well-being of the community.

379. With regard to the staffs of the Local Authorities, our
experience as members of the Commission has been sufficient
to assure us that many Authorities have at their command the
services of officers of great ability and experience. In recent
years, however, Parliament has greatly multiplied the responsi-
bilities of Local Authorities; and the importance of securing
highly efficient staffs has, in our view, assumed a special signifi-
cance. We have, therefore had under consideration the issue
whether the rlght type of officer is generally to be found in the
pivotal positions in local administration, and whether the work
is so organized as to facilifate the effective discharge of the
responsibilities which devolve upon the principal officers. In this
Part of our Report we shall accordingly refer to some aspects of
these questions, in relation to the recruitment and qualifications
of officers, their tenure of office, and the organization of staffs,
with particular reference to the position of the Clerk of the
Local Authority.

380. Any proposals as to local government officers, to be of
practical value, must have due regard to the fundamental
principles on which local government has developed in this
country, the conditions under which Liocal Authorities act, and
the possibility, politically and administratively, of modlfymg
those conditions. Thus, for reasons which we shall particular-
ize in the appropriate Sections, the analogy which has been
drawn between local government officers and the national Civil
Service, and the suggestion that the chief executive official
might be an-officer analogous to the Town Manager as found
in some States of America, are found to break down when they
are applied to the structure of English local government. In
particular, it is to be observed that the autonomy of Local
Authorities with regard to the appointment of their own officers
is a jealously guarded privilege; and, within proper limits, this
is a valuable element in local government The recruitment and
the conditions of service of these officers should, we think,
primarily be the care of the T.ocal Authorities, whose officers-
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they are. On the other hand, to ensure that the service secures
the best recruits, and that their appointment and tenure of
- office should not be prejudicially affected by any circumstances
attending changes in the membership of the elected Authorities,
we are of opinion that certain general principles should be
observed by all Local Authorities. With these considerations
in mind, we proceed to review in detail certain questions that
have come under our notice.

Section II. —Recr'uitment

381. As a prehmma,ry to considering how ‘Local Authorities
should recruit their staffs, it is important to bear in mind what
types of officers they require, having regard to the manner in
which ‘Lrocal Authorities generally do their work. Their powers
and duties are closely defined by statute. Their executive acts
proceed from decisions embodied in resolutions, and it is in
pursuance of these resolutions that the servants of the Local
Authorities take action. Moreover, many members of Local
Authorities themselves undertake administrative work. . The
Local Authority, therefore, require primarily to have at their
disposal efficient technical advisers, a subordinate clerical staff,
and a relatively small proportion of administrative officers.

382. In paragraphs 214 to 238 of our First Report, we referred
to the appointment of officers by Liocal Authorities, and there
explained that the general effect of the law is to give Authorities
o full discretion to appoint such officers as they please, though
a few specified appointments must be made. Generally, there
is no statutory provision as to the qualifications of the officers to
be appointed, save in the case of Medical Officers of Health, and,
with some reservations, of Sanitary Inspectors.

Evidence on behalf of the National As&ociatioﬁ of - ;
Local Government Officers.

383. The National Association of Liocal Government Officers
criticized the existing methods of recruitment,- and expressed
the view that in the past they had been entirely lacking in
uniformity, and that many undesirable influences had been
evident, such as patronage, parochialism, political influence, and
a,bsence of qualifications. They also deprecated the appomtment
of part-time officers, whether technical or administrative.*

384. The Association objected to the introduction from outside
of articled pupils. Such pupils should either be taken from the
service, or, if they come from outside, should enter low down

* National Association of Local Government Officers (Johnson, Abbott, .
and Hill), M. 15, M. 18 (VIII, 1665), Q. 28 058-227 (VIII 1669—74)
Q. 28,275-301 (VIII 1676-7).

71025 ' E 4
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in the scale.+ While agreeing that University graduates would
be valuable recruits to the service, they considered that posts
should not be earmarked for them.}

385. The following remedies were proposed by the Associa-
tion :~— ‘

(@) A minimum age and a minimum standard of educa-
tion should be established for all fresh entrants.§ In this
connexion, they complained that I.ocal Authorities: had
hitherto been apathetic in regard to training and the recogni-
tion of adequate qualifications, and that at present anyone
could get into the service.] They did not propose a
national competitive examination, but they urged that there
should be & national standard, and they were prepared to
agree that the Local Authorities should themselves select
a standard.Y The Association appreciated the different
conditions applying to the local government service and the
national Civil Service, though they advocated a national
local government service for purposes of grading.**

(b) Secondly, the Association proposed for officers already
in the service examinations of an intermediate and final
grade. The witnesses were not, however, explicit as to the
extent to which they recommended that the passing of these
examinations should be treated as an efficiency bar in con-
nexion with promotion.#t+

386. To carry out this scheme, they proposed the, establish-
ment of an Examinations Board, consisting of representatives
of the National Association of ILiocal Government Officers and
of the Associations of Local Authorities.}$

" Evidence on behalf of other Associations of Local Government
Officers.

387. The Society of Clerks of the Peace of Counties were of
opinion that the Clerk to the County Council should be recruited

T National Association of Local Government Officers (Johnson, Abbott,
and Hill), Q. 28,325 (VIII, 1678), Q. 28,341-68 (VIII, 1679-80).

1 National Association of Local Government Officers (Johnson, Abbott,
and Hill), Q. 28,365-72 (VIII, 1680-1), Q. 28,456-89 (VIII, 1684-6),
Q. 28,508-15 (VIII, 1687). ,

§ National Association of Local Government Officers (Johnson, Abbott,
and Hill), M. 3 (VIII, 1663), M. 9 (VIII, 1663-4), Q. 28,062-4 (VIII, 1669).

Il National Association of Local Government Officers (Johnson, Abbott,
and Hill, Q. 28,493 (VIII, 16236), Q. 28,589 (VIII, 1691).

9 National Association of Local Government Officers (Johnson, Abbott,
and Hill), M. 9 (VIII, 1663-4), Q. 28,420-40 (VIII, 1683-4), Q. 28,451-2
(VIII, 1684), Q. 28,534 (VIII, 1688), Q. 28,627 (VIII, 1693).

** National Association of Local Government Officers (Johnson, Abbott,
and Hill), M. 19 (VIII, 1665), Q. 28,679-81 (VIII, 1695-6).

11 National Association of Local Government Officers (Johnson, Abbott,
and Hill), M. 11 (VIII, 1664), Q. 28,608-15 (VIII, 1692).
~ 1! National Association of Local Government Officers (Johnson, Abbott,

and Hill), M. 12 (VIII, 1664), Q. 28,664-8 (VIII, 1695).
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from one of the branches of the legal profession, as although he
was to a considerable extent an administrative officer, legal
knowledge and training were necessary to enable him to discharge
his duties satisfactorily.* In oral evidence, Sir Charles Long-
more expressed doubt whether there was any place in the local
government service for the University graduate of the type that
normally entered the administrative side of the Civil Service..
In his view, it was essential that the graduate should have some
technical training before entering the local government service.t

388. The Society of Town Clerks considered that legal quali-
fications were essential for a Town Clerk, and were satisfied with
the present methods of recruitment. Candidates suitable by
training and experience for the post of Town Clerk were normally
secured either by transfer from other Authorities or by promo-
tion from within the office. The Society favoured the introduc-
tion of University graduates, but pointed out that as legal quali-
fications were also necessary, such men must necessarily come in
at a later age than non-graduates, and difficulties would there-
fore arise in giving them an adequate commencing salary.}

389. The Society of Clerks to Urban District Councils
suggested that a legal qualification was desirable, but not
essential, for a Clerk to an Urban District Council. The Society
approved the method of selection of Clerks after advertisement,
as in filling the post of Clerk there was need generally of an
experienced man ; and they therefore suggested that the system
of transfer should be continued and encouraged. They con-
sidered that the introduction of University graduates presented
difficulties, as so many of the smaller Councils employed only
part-time Clerks with comparatively small offices.§

390. The Union and Rural District Clerks’ Association ex-
pressed themselves as satisfied on the whole with the existing
methods of recruitment. In most cases the higher officials of
Rural Distict Councils held qualifications from recognized bodies,
in law, accountancy, engineering or medicine; but where no
such qualification existed, the Association thought that candi-
dates should possess & certificate from a suitable Examinatiors
Board.q

391. The Association of Local Government Financial Officers
recommended the matriculation standard as a minimum quali-
fication for entry, to counteract the prevailing practice Whlch

* Society of Clerks of the Peace of Counties (Longmore), M. 18
(XIII, 2394).

TSomety of Clerks of the Peace of Counties (Longmore) Q. 38,335-55
(XIII, 2397-8).

¥ Socmty of Town Clerks (Jarratt), M. 42-3, Q. 38,219-33 (X111, 2389-90).

§Soc1ety of Clerks to Urban District Councﬂs (Abbott, Porcher, and
Linfield), M. 6-7 (XIII, 2349), M. 11-3, Q. 37,735-59 (XIII, 2353—4)

9 Union and Rural District Clerks’ Association (Everest), M. 12
(XIII, 2402).
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they said, was to admit insufficiently’ educated boys who re-
mained in the service without making any attempt to qualify
for higher posts.*

392. The Institute of Municipal Treasurers and Accountants
drew attention to the qualifying examinations organized by the
Institute. = They were in favour of a requirement that all
entrants into the financial branch of the local government service
should have passed a recognized examination; and they con-
sidered that the passing of the Institute’s examinations should
improve the prospects of promotion. The witnesses quoted cases
of University men who had entered the service, and though not
fully effective for a year or two, had afterwards amply justified
their appointment.

393. The Institution of Municipal and County Engineers gave
another example of qualifying examinations organized by a
vocational body. They were in favour of articled pupilage, and
" of the introduction of University men with technical degrees.:

394. The Society of Medical Officers of Health explained the
statutory requirements as to qualifications of Medical Officers,
and thought that X.ocal Authorities exercised great care in
recruiting such officers. = They proposed, however, that the
requirements of the Sanitary Officers Order of 1926 as to sub-
mission of particulars to the Minister and advertisement should
apply to the appointment of all Medical Officers, irrespective of
whether they received part of their sa.la.ry from the Exchequer
- or not.§

395. The Sanitary Inspectors’ Association explained the
extent to which qualifications were prescribed by statute where
half the salary of the Inspector was paid from Exchequer funds,
and stated that on the part of some Local Authorities there was
still a reluctance to appoint a properly qualified man as
Sanitary Inspector.q

396. The Association of Directors and Secretaries for Educa~
tion expressed the view that recruits for these posts should com-
bine University training, teaching experience, and evidence of
administrative ability. They laid stress upon the importance of
teaching experience, which, of course, milifated against the

* Association of Local Government Financial Officers (Lloyd and Hen-
derson), M. 15 (XIII, 2335), Q. 37,425-9 (XIII, 2335-6).

1 Institute of Municipal Treasurers and Accountants (Johnson and
Bateson), M. 4 (XIV, 2498), M. 6-9, Q. 39,768-809 (XIV, 2499-500).

1 Institution of Municipal and County Engineers (Martin and Elford),
M. 7 (XIII, 2442), M. 15, Q. 38,962-79 (X111, 2444-5).

§ Society of Medical Officers of Health (Fenton), M. 2 (XIII, 2405), M.
(X111, 2407), Q. 38,515 (X111, 2411).

9 Sanitary Inspectors’ Association (Spears and Topping), M. 11-9,
Q. 37,469-94 (XIII, 2339-40), M. 30 (XIII, 2343).
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appointment of a graduate immediately on leaving the
University.*

Evidence on behalf of the Lecql Authorities.

397. The County Councils Association indicated (1) that while
a minimum. standard of education was desirable for junior
entrants into the local government service they considered that
the question of recruitment should be left to the discretion of
individual Tiocal Authorities; and (2) that they were opposed
to the passing of examinations, whether organized under the
N.A.L.G.O. scheme or otherwise, being made a condition of
promotion. In the course of oral evidence, Sir Edward Holland
agreed that there would be some a.dvanta,ge in the preparation of
a list of recognized examinations for first entrants. In the -
Association’s view .there was no opening for University men
without special training, but they would welcome more entrants
with good qual1ﬁcat10ns 't

398. The Association of Municipal Corporations agreed with
the County Councils Association on points (1) and (2) above.
‘Sir Percival Bower suggested that great difficulties attended the
establishment of definite minimum standards for junior entrants,
because not only did the requirements of different Authorities
vary, but within the same Authority the educational require-
ments of different departments also differed widely. He was
opposed to laying down a hard and fast standard of examination,
 and considered that the examination system was overdone. The
witness strongly . repudiated the suggestlon that - patronage
operated in the making of appointments.}

899. The Urban District Councils Association suggested that
Tiocal Authorities could be trusted properly to exercise the dis-
cretion given to them by statute in regard to the engagement of
their officers, and explained that the larger Urban District
Councils generally insisted on some qualifying examination for
first entrants. Mr. Postlethwaite was prepared to accept the
N.A.L.G.O. examinations in common with those of other bodies.
He was in favour of recruitment also from pupils articled to
Clerks of Liocal Authorities.§

400. No evidence on the question of local government officers
was submitted on behalf of the Rural District Councﬂs Associa-
tion.

* Association of Directors and Secretaries for Education (Allen, Gater,
Boyce, Toyne, and Holland), M. 6, Q. 39,927-48 (XIV, 2512-4).

T County Councils Association (Dent and Holland), M. 148-9, Q.87,937-40,
Q. 37,944, Q. 37,960 (XIII, 2365-7).

IAssocmtlon of Mumclpal Corporatlons (Bower), M. 33-5, Q. 39,312-36
{X1V, 2469-70).

§Urban District Councils Association (Postlethwalte), M. 208 (XIV,
2490), Q. 39,673-88 (XIV, 2491-2), Q. 89,701-9 (XIV, 2492-3).
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Evidence of Mr. E. D. Stmon, Mr. Graham Wallas, and
Mr. W. A. Robson.

401. Mr. E. D. Simon, speaking from his experience as Lord
Mayor of Manchester, emphasized the vital importance of secur-
ing able, honest and independent head officials both for the
Council as a whole and for individual Committees. He said
that ** while it is relatively easy to get good technicians, lawyers,
doctors, engineers or architects, it is a matter of the utmost
difficulty to find administrative ability of the highest quality, that
is to say, men capable of filling the position of head officials of
the great Committees on first-class lines.””* He believed that
the best chance of producing the combination of qualities needed
for these posts lay in a suitable University education; and he
accordingly suggested that every large City ought, each year,
to engage four or five men from a University, in suitable depart-
ments, such as the legal, financial, education and public health
departments.} Mr. Simon deprecated the present system under
which professional men were given nearly all the posts, and
advocated the creation of a first-class municipal civil service.?}

402. Mr. Graham Wallas recommended the appointment of
a Departmental Committee to consider the question of recruit-
ing local government officers in view of the many problems
created or revealed by the Local Government Act, 1929.§ He
expressed the view that the creation of larger administrative
and electoral areas, together with' the ‘‘increase of the
population of England, its increasing industrialization and
urbanization, and the technical complexity of modern administra-
tive problems hag inevitably tended to substitute as the basis of
administrative decisions the systematically acquired knowledge
of paid officials for the casually acquired acquaintance with local
facts of Vestrymen, Guardians, and even District and Municipal
Councillors.”’|| He condemned the practice of selection of
junior entrants after advertisement,and urged an impersonal selec-
tion by examination free from personal and political influence.¥
He considered the system of articles undesirable.** Mr. Graham
Wallas suggested that Local Authorities should combine to hold
examinations, which should be graded to correspond with the
school leaving ages.tt He also advocated an alteration in the

* Simon, M. 4 (X1, 2208).

+ Simon, M. 5-10 (XI, 2208-9), Q. 35,722-7 (X1, 2210).

1 Simon, Q, 35,746-8 (XI, 2211).

§ Graham Wallas, M. 2, M. 5 (XIII, 2414), Q. 38,567 (XIII, 2416).

J} Graham Wallas, M. 6 (XIII, 2414), Q. 38,580-91 (XIII, 2417—8)

9 Graham Wallas, M. 10-3 (XIII, 2415), Q. 38,594-601 (XIII, 2418-9),
Q. 38,6446 (XIII, 2420-1),

% Graham Wallas, M. 13 (XIII, 2415), Q. 38,6667 (XIII, 2421).

11 Graham Wal]as, M. 14-6 (XIII, 2416), Q 38, 668—77 (X111, 2421),
Q. 38,697-701 (XIII, 2422-3).
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nature of the control exercised by the Central Authority over
certain appointments.* There would be a place for University
men in the re-organized service which Mr. Graham Wallas con-
templated.+  In conclusion, he considered that the present
system of recruitment was fraught with great danger of corrup-
tion, and that action should be taken at once to remove the
appointment of local government officers from personal, political
and sectional influences.} o '

403. Mr. Robson regarded the present situation as unsatis-
factory. He suggested that *‘ hardly anything in the nature of
a systematic effort has been made by Iocal Authorities, either
singly or collectively, to secure a high general level of efficiency,
administrative ability and trained mental capacity in their
officers.”’§ He considered that patronage was widespread, with
resultant inefficiency in the service, and deplored the absence
of a regular supply of candidates with a University education.l|
In the recruitment of local government officers, there was neither
an impartial tribunal nor a minimum standard of qualification.q
In oral evidence, Mr. Robson stated that within his knowledge
there were five or six Liocal Authorities where a large proportion
of the staff were relatives or friends of the local Councillors. This
was put forward as a random sample in support of the suggestion
. that widespread patronage prevailed.** He was opposed to the
system of articled pupils, because it involved the making of
private profit in intitiating newcomers into the conduct of
municipal affairs.tt : |

404. Mr. Robson’s proposals for remedying the present posi-
tion started with the basic consideration that there were cer-
tain grades of officers common to all Local Authorities, though
he agreed that in local government the staffs did not constitute a
single service like the Civil Service.}! His proposals included
(a) provision for the recruitment of University graduates,
particularly in the case of the larger towns and the County
Councils§§; and (b) a series of qualifying competitive examina-
tions for the general grades of clerical and administrative officers
to be conducted by local Personnel Commissions for regional
areas. YT Mr. Robson suggested that the examinations should

* Graham Wallas, M. 18-9 (XIII, 2416), Q. 38,702-8 (XIII, 2423).

t Graham Wallas, M. 14 (XIII, 2416), Q. 38,670-95 (XIII, 2421-2).

I Graham Wallas, M. 21 (XIII, 2416), Q. 38,7104 (XIII, 2423).

§ Robson, M. 14 (XIII, 2426). | - |

Il Robson, M. 15 (XIII, 2426), M. 29 (XIII, 2430).

9 Robson, M. 16 (XIII, 2426). ’

** Robson, Q. 38,747-74 (X111, 2427-8).

1t Robson, M. 20-1, Q. 38,781-8 (X111, 2429).

11 Robson, Q. 38,733 (XILI, 2426), Q. 38,745 (XTII, 2427).

§§ Robson, Q. 38,733-42 (XIII, 2426—7), M. 27 (XTI, 2430), Q. 38,789-822
(X111, 2430-2). )

19 Robson, M. 30-4 (XIII, 2432).
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be based on the three main stages in the educational system.
The first grade would be a matriculation standard for junior
entrants, with a minimum age of 16; the second at 18 or 19, the
leaving age for secondary and public schools; and the last
at 21 to 25 years of age, i.e., University grade.* Mr. Robson
a._dmitted, however, that the necessity for a competitive examina-
tion in the case of the last-mentioned stage was not so strong as
in the other stages, at any Tate for the present.t

Evidence on behalf of the Appointments Boards of the
Universities of Ozford, Cambridge, and London.

405. The representatives of the University Appointments
Boards suggested that the principal difficulty attending the
entrance of University candidates into the local government
service was the absence of information as to vacancies
available and conditions of service; and Mr. Peters (Oxford)
went so far as to say that the facilities for entry were prac-
tically non-existent. If some centralized arrangements could
be made to inform the various University Appointments Boards
of particulars concerning the opportunities offered by the local
government service, and to apprise them of the vacancies arising,
the witnesses believed that in the course of time a regular
supply of University candidates would be forthcoming.? .

406. Mr. Roberts (Cambridge) in the course of his evidence
argued against the system of premiums for articled pupils as
restricting the field of candidates for the public service in a way
which he suggested was contrary to the public interest.§

Evidence on behalf of the Minister of Health.

407. Giving evidence on behalf of the Minister of Health, Sir
Arthur Robinson expressed the view that the question of recruit-
ment of Local Authorities’ staff was becoming extremely im-
portant, and a matter on which there ought perhaps to be a
special inquiry. He indicated the Minister’s willingness to
appoint a Departmental Committee to go into the whole
question. ||

Conclusions and Recommendations.

408. Tt will be apparent from the foregoing summary of the
evidence that several questions of major importance have

* Robson, M. 35-6 (XIII, 2432).

+ Robson, M. 37 (XIII, 2433).

1 Oxford University Appointments Committee (Peters), M. 2-3 (XIII,
2450), Q. 39,066-70 (XIII, 2451): Cambridge University Appointments
Board (Roberts), M. 3 (XIII, 2452), Q. 39,100-16 (XIII, 2453—4): London
University Appointments Board (Mellor), M. 8 (XIII, 2456), Q. 39,186-9
(X111, 2457).

§ Cambridge University Appointments Board (Roberts), M. 9-10 (XIII,
2453), Q. 39,142-60 (XIII, 2454-5). ‘

Il Ministry of Health (Robinson), Q. 40,309-10 (XIV, 2532).
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emerged on which there is a divergence of opinion among
competent observers. The main issue is whether the present
system of recruiting local government officers is satisfactory,
in which connexion the following controversial questions have
been raised : whether inefficient or unsuitable persons secure
appointment ; whether appointments are made as the result of
political, personal or sectional influences ; and whether it 1s neces-
sary to impose a less personal method of selection, by providing
that appointments should in future be made exclusively as the
result of qualifying or competitive examinations.

409. On the subject of examinations, again, two important
considerations are involved. As regards many of the technical
officers, it will have been observed from the evidence that several

_of the vocational Associations have themselves set up examina-

tions, the passing of which indicates a standard of technical quali-
fication of undoubted value in the selection of candidates for
technical posts; but the question arises whether the possession of
such qualifications should be made a statutory requirement in
connexion with such posts,

On the other hand, as regards clerical and administrative staff,
the question has been raised whether there should be a mini-
mum standard for all entrants, and, if so, what standard. It is
obviously impossible to require one uniform standard for all de-
partments and for all Local Authorities. In this connexion, we
would again draw attention to an important difference which
exists between the officers of Liocal Authorities and the Civil
Service, The adoption of uniform standards, and of certain
stereotyped forms of examination for all entrants into the Civil
Service, is found to be desirable and practicable because there
is considerable similarity in the organization of Government
Departments, their staffs are transferable, and the expenses of
all are paid from one source, viz., the Exchequer. But in the
local government service each Liocal Authority are their own pay-
master ; and, therefore, each Local Authority claim independence
in the selection of their officers. '

410. On two further points there is a cleavage of opinion in
regard to recruitment. The first is that of articled pupilage, and
the second the appointment of University graduates. As regards
articled pupils, we are not satisfied that it is necessary to inter-
fere with the system, so long as the arrangements are approved
by the Liocal Authority concerned. -

411. As regards the appointment of University graduates, the -
evidence has revealed a consensus of opinion that such candidates
would be valuable recruits to the local government service, but
views have differed as to the need for other technical qualifica-
tions. It appears, however, that there is no organized effort to
obtain such recruits, or to remove the undoubted difficulties
which exist in the way of bringing persons ¢f 23 or 24 years of
age into the service.
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412. One conclusion, we think, emerges quite clearly from the
evidence given by witnesses approaching this subject from very
different angles : it is at least open to question whether the pre-
sent methods of recruitment are calculated to ensure that Local
Authorities shall have at their disposal officers of the type needed
to assist them in the discharge of the increasing responsibilities
which Parliament is year by year laying upon them. The con-
siderations indicated in paragraph 408 above reveal some of the
questions which arise; and we consider that adequate answers
can only be given as the result of a much more detailed investiga-
tion than has been possible by this Commission.

413. We are glad to note that the Minister of Health viewed
with sympathy the suggestion which was put before us for the
appointment of a Departmental Committee on the recruitment .
of local government officers. We are of opinion that the ap-
pointment of such a Committee is the first necessary step to-
wards the solution of the problems which have undoubtedly
emerged from our investigation, and we therefore recommend
that a Departmental Committee should be appointed to inquire
into the recruitment of local government officers.

Section III.—Promotion and Transier.

Evidence on behalf of Associations of Local Government
Officers.

414. The National Association of Local Government Officers
were of opinion that whenever possible the higher posts in the
service of a Liocal Authority should be filled either by promotion
from within the service of that Authority or by transfer from
the service of another Authority. Further, they considered that
all junior entrants should be encouraged to study for appropriate
professional or technical examinations, and that greater opportu-
nities should exist for the transfer of officers from one department
to another in the service of the same Liocal Authority.*

415. The Institute of Municipal Treasurers and Accountants
considered that the increasing work of Liocal Authorities during
the last few years had resulted in the chances of promotion
among Financial Officers being relatively good. Such promotion
was aided by transfer from one Authority to another, and there
was a marked tendency among Selection Committees to give:
preference to men who had had experience in the service of two
or three different Authorities.t )

* National Association of Local Government Officers (Johnson, Abbott,
and Hill), M. 9 (b) (¢) (VIIL, 1664), M. 18 (iv) (v) (VIII, 1665), Q. 28,089-91
(VIIL, 1670), Q. 28,320-2 (VIII, 1678), Q. 28,326-32 (VIII, 1678-9),
Q.28, 440-50(VIII, 1684), Q. 28,545-86 (VIII, 1688-90), Q. 28,615 (VIII, 1692).

+ Institute of Municipal Treasurers and Accountants (Johnson and
Bateson), M. 8 (XIV, 2199), M. 23 (XIV, 2504).
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1]

416. The Institution of Municipal and County Engineers ex-
pressed themselves as definitely against any system which would
restrict transfer between Authorities. They regarded experience
in different districts as éxtremely valuable, and considered that .
everything possible, including the establishment of compulsory
superannuation schemes, should be done to- encourage transfer
from the service of one Authorlty to another.*

417: The Sanitary Inspectors’ Association called attention to
the absence of any system of transfer from the service of one
Authority to another, except so far as transfers might occur as
the result of successful applications for vacancies; but they had
no suggestions to offer as an alternative, and agreed that the
present arrangements seemed to work satisfactorily.t

Evidence on behalf of the Local Authorities.

418. Sir Percival Bower, giving evidence on behalf of the
Association of Municipal Corporations, stated that the Associa-
tion were opposed to the passing of examinations, whether
organized under the N.A.L.G.O. scheme or otherwise, being
made a condition of promotion. He added that it was the prac-
tice of the Birmingham City Council to encourage their staff to
sit for examinations of a character likely to be helpful in the
administrative side of their work, and to reward the successful
candidates with either a gift of £25 or £50, or a definite incre-
ment of salary. He was, however, of opinion that the passing
of examinations could become ‘‘ an absolute fetish.’'t

419. Mr. Postlethwaite, in the course of his evidence on be-
half of the Urban District Councils Association, stated that his
Council encouraged their staff to sit for examlnatlons after enter-
ing the service. His Council did not offer any financial induce-
ment to successful candidates, but they had a better chance of
promotion. He did not share Sir Percival Bower’s view that
examinations were overdone.§

Evidence of Mr. W. A. Robson.

420. Mr. Robson was in favour of the transfer of officers from
the service of one Authority to another, and suggested that an
indispensable condition for the encouragement of such transfers
was the establishment of a uniform superannuation scheme.q

* Institution of Muniecipal and County Engineers (Martin and Eiford),
M. 16 (XIII, 2445).

t Sanitary Inspectors’ Association (Spears and Topping), M. 48,
Q. 37 ,630-2 (XTIII, 2347).

I t Association of Municipal Corpora.tmns (Bower) M. 34 (XIV, 2469)
Q. 39,318-36 (XIV, 2470).

§Urban District Councils Association (Postlethwame) Q. 39 675—88
(X1IV, 2491-2).

9 Robson, M. 73 (XIII, 2440).
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Conclusion.

421. As regards the promotion of officers within the service of
individual Authorities, we do not think that any points have
emerged from the evidence which call for comment., Local
Authorities will not fail to realize the importance of reasonable
prospects of promotion, if they are to attract and retain capable
men and women in their service. The other means by which
local government officers may seek to improve their position is
by transfer from the service of one Authority to another. The
extension of this practice would result in a higher percentage of
officials being men and women of varied experience; and this
pooling of experience would, in our view, be of advantage both
to the individual and to the Authority. @ We are of opinion,
therefore, that the local government service would benefit if the
facilities for interchangeability were enlarged. = This, however,
depends upon the more general adoption of a uniform scheme of
superannuation, to which reference was made by the Depart-
mental Committee on the Superannuation of Local Government
Employees, who reported in 1928. That is a subject which, for
reasons already indicated, we have not investigated, but it is not
out of place to point out that since the Departmental Committee
reported in favour of compulsory superannuation, the subject has
become more urgent owing to the impending transfer under the
Local Government Act, 1929, to the Councils of Counties and -
County Boroughs, of a number of officers who are now subject
to the provisions of the Poor Liaw Officers Superannuation Act,
1896.

Section IV.—Office Organization and Position of Clerk to the
Local Authority.

Evidence on behalf of the National Association of Local
' Government Officers.

422. The National Association of Local Government Officers
suggested that *‘ successful local government administration can
be attained only by complete co-ordination of the various depart-
mental activities,”” and that one of the problems requiring con-
sideration was the ‘‘ position and future of the highly-qualified
administrator, irrespective of professional qualifications.’”’* Mr.
Hill explained that what the Association had in mind was that
‘“in the new future which probably lies before us in local gov-
ernment, with bigger areas we might find room for the qualified
administrator of a type that you have in the Civil Service—an
administrator as distinct from a lawyer or an engineer,’”’ or *‘ a
sort of composite figure between the American Town Manager
and the German Burgomaster.”” Such a man would need to

* National Association of Local Government Officers (Johnson, Abbott,
and Hill), M. 18 (VIII, 1665).
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have a ready grasp of the financial position of the Authority, and -
be able to visualize the policy as a whole and dovetail the activi-
ties of all the departments. He need not necessarily be a lawyer,
but a good knowledge of the law would be essential for him in
his co-ordinating work.* Mr. Johnson, on the other hand,
thought that the chief officer of a Local Authority must be a
lawyer, in view of the increasing complexities of modern legisla-
tion.t

Evidence on behalf of other Associations of Local Govemment
Officers.

423. The Society of Clerks of the Peace of Counties were of
opinion that the Clerk of the County Council, whether or not
the office was separated from that of Clerk of the Peace, should
be a member of one of the branches of the legal professmn 3
On the subject of the relation of the Clerk with other officers of
the County Council, the general experience of the Society was
that the existing relations were .amicable, and that so far as
County Clerks of the Peace were concerned no problems existed.
While the Clerk should be recognized as the head of the County
Council’s administration, whose duty it was, to co-ordinate the
whole work of the Council, this should not be regarded as pre-
venting other chief officials from reporting direct to the Council. §

424, Mr. Jarratt, on behalf of the Society of Town Clerks,
expressed the view that it was almost essential for the Town Clerk
of any Borough, whether large or small, to have legal qualifica-
tions.|] The Society were of opinion that it was necessary for
one officer of the Council to be recognized as the head of the
administration responsible for co~ord1nat1ng the work of all the
‘departments, and that the Town Clerk was “‘in a peculiarly
favourable position to act as the link, the consultant and the
co-ordinator in respect of all”’ Committees, Chairmen and
departmental officers. No officer corresponding to the general
manager of a commercial undertaking or to a Burgomaster in
Germany or a Town Manager in America would, it was suggested,
fit in with the traditions of English local government or be
acceptable to English municipalities.q

425, The Society of Clerks to Urban District Councils were.
of opinion that the Clerk to the Council should be definitely

* National Association of Local Government Officers (J ohnson, Abbott,
and Hill), Q. 28,375-419 (VIII, 1681-3).

‘I’Natmnal Assocmtlon of Local Government Officers (Johnson, Abbott,
and Hill), Q. 28,240-3 (VIII, 1675), Q. 28,410 (VIII, 1633). -

{ Society of Clerks of the Peace of Countles (Longmore), M. 18 (X111,
2394) Q. 88,331-2 (XIII, 2397). -

§Soc1ety of .Clerks of the Peace of Counties (Longmore), M. 20 (XIII
2395), Q. 38,356-63 (XIII, 2398).

I Soc1ety of Town Clerks (Jarratt), Q. 38,147-68 (VIII, 2385-6).

9 Society of Town Clerks(Jarratt), M. 17-41 , Q. 88,176-218 (XIII, 2386-9).
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recognized and appointed as the chief executive and administra-
tive officer of the Council. The Society agreed that it would be
improper for a Clerk to criticize or interfere with a technical
officer in carrying out the technical duties assigned to him; but
they emphasized the view that unless there was a general super-
vision and control by one officer, backed by the necessary
authority, the standard of administration must inevitably suffer.*

426. The Union and Rural District Clerks’ Association
suggested that the organization of work in a Council office should
not be on too rigid lines; but they agreed that the Clerk should
occupy a position equivalent to that of a managing director, and
that the technical staff should be under his general directions
except in regard to the technical side of their work.t

427. The Association of Tiocal Government Financial Officers
suggested that a population of 10,000 was sufficient to warrant
the establishment by a Local Authority of a separate finance
department under a Chief Financial Officer, and they objected
strongly to the practice followed by many Authorities of appoint-
ing a Bank Manager as Treasurer.] The Association expressed
the view that the Chief Financial Officer should be independent
of the Clerk, and should have free access to every Standing Com-
mittee of the Council ; and they took particular exception to any
arrangement by which the Chief Financial Officer was required
to act under the direction and supervision of the Clerk. They
did not consider it necessary for the Clerk to have any respon-
gibility with regard to the staff or accommodation required by
the Chief Financial Officer, although they admitted that the
Clerk should have a general survey over all the work of the
Council.§ The Association objected to any appointment in the
nature of a Head Administrator or Town Manager.

. 428. The Institute of Municipal Treasurers and Accountants
also objected to the appointment of a Town Manager, and were
of opinion that the best interests of Local Authorities would be
served by the mainfenance of the present system under which
the Town Clerk is invariably regarded as the senior chief official

* Society of Clerks to Urban District Councils (Abbott, Porcher, and
Linfield), Q. 37,654-61 (XIII, 2349), M. 14-5 (XIII, 2354), Q. 37,767
(X111, 2355).

t Union and Rural District Clerks’ Association (Everest), M. 13
(X111, 2402). '

1 Association of Local Government Financial Officers (Lloyd and Hen-
derson), Q. 37,245, M. 8-12 (X111, 2328), Q. 37,321-8 (XIII, 2331).

§ Association of Local Government Financial Officers (Lloyd and
Henderson), M. 11 (XIII, 2328), Q. 37,340-1 (X111, 2332), Q. 37,387-406
(XIII, 2334), M. 16 (XIII, 2335), Q, 37,445-6 (XIII, 2336), Q. 37,454-5
(X111, 2337).

9 Association of Local Government Financial Officers (Lloyd and
Henderson), M. 16 (XIII, 2335).
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of the Liocal Authority for the purpose of securing efficient co-
operation between all the chief officials of the Local Authority.*

429. The Institution of Municipal and County Engineers were
fully alive to the necessity of co-ordination of the work of the
different departments of a Local Authority. They considered the
Clerk to be the proper person to secure this co-ordination, and
they regarded it as essential that the Clerk should be a la,wyer
The creation of any position equivalent to that of Town Manager
they considered to be unnecessary, undesirable, and, under the
present form of local government, 1mpra,ct1cab1e 1

430. The Society of Medical Officers of Health were prepared
to recognize the Clerk as the principal officer of the Council, but
they did not consider that he should have any authority over
other chief officers of departments.} The Society did not think
it possible that the position of Medical Officer of Health could
be held by a person who had no medical training, or that the
introduction of the Town Manager system was possible in this
country.§

431. The Sanitary Inspectors’ Association suggested that in
many districts the direct responsibility of the Sanitary Inspector
to the Authority appointing him no longer held good, because he
was debarred from submitting reports to his Authority as re-
quired by statute, the expression ‘‘ acting under the general
directions '’ being interpreted as meaning that he was completely
subservient to the Medical Officer of Health.]] The Association
regarded the Clerk as the principal officer of a Local Authority,
but suggested that any detailed control of the organization of
the public health department by the Clerk would not be pro-
ductive of greater efficiency.¥

Evidence on behalf of the Local Authorities.

432. The County Councils Association considered it essential
that the Clerk of the County Council should be recognized as the
head of the Council’s organization responsible for the super-
vision of all departments of the Council’s work. They did not
concur in the view expressed on behalf of the Association of

* Institute of Municipal Treasurers and Accountants (Johnson and
Bateson), M. 22 (XIV, 2506).

t Institution of Municipal and County Engineers (Martm and Elford),
Q. 38,993 (XIII, 2445), M. 17 (XIII, 2446), Q. 38,999 (XIII, 2446), M. 19-22,
Q. 39 ,020-30 (XIII, 2447-8).

b Soclety of Medical Officers of Health (Fenton) M. 38-40 (XIII, 2410)
Q. 38,549-50 (X111, 2412-3).

§ Soclety of Medlcal Officers of Health (Fenton), M. 28-30 (XIII, 2409),
M. 41-2 (XIII, 2410), Q. 38,545 (XIII, 2412), Q. 38,556—7 (XIII, 2413).

il Sanitary Inspectors’ Association (Spears and Topplng) M. 35 (XIII,
2344), Q. 37,561-601 (XIII, 2344-5).

1 Samtary Inspectors’ Association (Spears and Topping), M. a1 (XIII
2344), Q. 37,605-7 (XIII, 2346).
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Local Government Financial Officers that the Chief Financial
Officer should be independent of the Clerk, though they saw no
objection to the Chief Financial Officer reporting direct to the
Finance Committee.*

433. The Association of Municipal Corporations were definitely
of opinion that any appointment similar to that of a managing
director of a large business or a Town Manager would be most
undesirable and subversive of the democratic system of local
government in this country.t They were, however, of opinion
that where greater co-ordination between officers is desirable, or
indeed required, this should be sought through the Town Clerk,
who was already universally recognized as the chief officer of
the Corporation. Further, they held the view that a lega,l train-
ing was of distinct advantade to a Town Clerk.}

Evidence of Mr. E. D. Simon,'Mr. Graham Wallas, and
Mr. W. A. Robson.

434. Mr. Simon said that, as a result of correspondence and
discussions, he had found a good deal of agreement with the view
that a legal training was not necessarily the best for the position .
of head official of a Municipality. He suggested that a man
trained in the office of head administrator would, even though he
had no legal training, necessarily acquire a general knowledge of
the law governing municipal administration, and that this should
be quite sufficient for his purpose.§ ~Mr. Simon therefore
favoured the appointment of a head official, who might or might
not have legal qualifications, but whose duty would be to
co-ordinate the work of all the departments of the Council, some-
what on the lines of a City Manager in America or a Burgo-
master in Germany. Further, Mr. Simon suggested that for
certain other departments, e.g., public health and education,
there was a great deal to be said for having a layman as the
head administrative officer.]|

435. Mr. Graham Wallas agreed with the view expressed
by Mr. Simon that there ought to be a wider choice for the
chief administrative officer of a great department than was pro-
vided by a single profession.¥

* County Councils Association (Dent and Holland), Q. 37,971-84
(X111, 2368).
1 Association of Municipal Corporations (Bower), M. 18-23, Q. 39,300-3

(X1V, 2468).

1 Association of Municipal Corporations (Bower), M. 24-7, Q. 39,304-9
(XIV 2468).

§ Simon, M. 11-2 (XI, 2209).

{| Simon, M. 12 (XI, 2209), Q.35,795-813 (XI 2213).

7 Wallas, Q. 38,625-8 (XIII 2420)
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436. Mr. Robson took the view that the Town Clerk must
be the chief administrator of a Tiocal Authority, and that in
the case-of the smaller Authorities it was not possible to separate
the posts of chief administrator and legal adviser. In such cases,
therefore,.the Town Clerk must necessarily have legal qualifica-
tions. But in the case of the larger Authorities, Mr. Robson
advocated that the posts of chief administrator and legal adviser
should be separated, and that the Town Clerk, as chief adminis-
trator, should be chosen from a wider field, and not necessarily
from candidates already in the local government service.*
Mr. Robson dissented from the suggestion that the Town Clerk
might be replaced by an officer analogous to the City Manager
in America, as the conditions in the two countries were entirely
different. t A

Evidence on behalf of the Minister of Health.

437, Sir Arthur Robinson, giving evidence on behalf of the
Minister of Health, considered that in the case of the smaller
Authority, who must have a legal department and could not
afford to have a large establishment, there was the strongest
argument of convenience why the Town Clerk should-be the
head of the legal department, and should therefore have legal
qualifications. But in the case of the very large Liocal Autho-
rities, i.e., those of the largest County Boroughs or the largest
Counties, where in any event they must have a large legal depart-
ment, and where the Clerk had so much’ general work to do that
someone else did the legal work, the witness doubted whether
it was essential that the Clerk should possess legal qualifications.
He suggested that to make it a fixed rule that in every case
the Clerk should be a person of legal attainments might result
in debarring the largest class of Authority from securing ‘the
services of a man of administrative experience and administrative
ability which might be very valuable in those cases.}

438. As regards the position of the Clerk in relation to other -
officers, Sir Arthur Robinson agreed with the view that the
Clerk ‘‘ should be the permanent head of the office, should co-
ordinate the whole thing, and be responsible to the Council
for the proper working of the whole organization *’. He thought
that the Clerk should have a surveying eye on the whole of the
work of the Council; and further amplified his view by saying
that *‘ there was a sphere for the professional officer which was
a distinctly professional sphere, in which the Clerk as the general
administra,tor} would not interfere, but where a professional

* Robson, M. 44-7 (XIII, 2434), Q. 38,835-58 (XIII, 2434-5), M. 48-52
" (X111, 2435-6), Q. 38,859-60 (XIII, 2436), M. 53-5 (XIII, 2436), Q. 38,861-72
(X111, 2436-7), M. 56-63 (XIII, 2437-8), Q. 38,873-906 (XIII, 2438-9).

+ Robson, M. 52 (XIII, 2435), Q. 38,872 (XTII, 2437).

1 Ministry of Health (Robinson), Q. 40,337-8 (X1V, 2534), Q. 40,343-68
(XIV, 2534-5). < -



136 ROYAL COMMISSION ON LOCAL GOVERNMENT :

sphere impinges on the general sphere of policy of the Council,
then the Clerk comes in.”’*

In this connexion, he drew our attention to a letter addressed
by the Minister to the British Medical Association, in which
reference was made to the position of the Clerk as followst :—

*“ (1) The work of a Tiocal Authority consists of various
elements constituting a whole with reference to which the
policy of the Authority is framed.

““ (2) In order to frame that policy, it is necessary for
the Authority to study these elements in their relations with
each other.

** (3) To assist it in this process, it requires the services
of an officer able to view the work of departments as a
whole and to bring them into proper relation with each
other.

‘“ (4) This officer can be no other than the Clerk to the
Authority.

‘** (5) The facts stated under the foregoing heads do not,
either in principle or in practice, in any way involve the
assignment to the Clerk of any functions which properly
belong to the Medical Officer of Health or any other pro-
fessional officer appointed by the Council.

‘““ (6) It follows from these facts that official corre-
spondence between the Liocal Authority and the Ministry
should be conducted, on the side of the Authority, through
the Clerk, a clear distinction being drawn between such
official correspondence and semi-official correspondence
between professional officers of the Authority and of the
Department on professional points, whether as a preliminary
to the framing of the policy of the Council or otherwise.’’

Conclusions.

439. With regard to. the position of the Clerk in relation to
the other officers of a Liocal Authority, we are disposed to think
that the difficulties in actual practice are not so acute as might
be inferred from the divergent views expressed in the evidence.
At the same time, we must record our opinion that some of
the technical officers have claimed a degree of 1ndependence
which should not be conceded. It is, in our judgement, impera-
tive that one officer of the Council should be in a position to
survey the various activities of the Authority, and to secure
that they are properly focussed and co-ordinated, with reason-
able uniformity and continuity. The most smtable officer to

* Mlnxsti'y of Health (Robinson), M. 414-5 (IX, 1800-1), Q. 29,288-9 (IX,

801), Q. 40,372-89 (XIV, 2535-6).
T Mlmstry of Health (Robmson) Q. 40,369 (XIV, 2535).
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undertake this respons1b111ty is the Clerk and we have been
unable to satisfy ourselves that the administrative machinery
of local government could be worked on any other basis.

440. This principle is, however, quite consistent with. some
of the suggestions advanced on behalf of the technical officers.
For example, the Clerk need not, and should not, interfere
with the technical staff on technical questions; and in particular
the -responsibility of the Chief Financial Officer for financial
administration should be clearly recognized; further, technical
officers should not be debarred from direct access to the Com-
mittees of the Council. The questions arising on such points
become largely academic, once the principles are established that
the Clerk must be kept informed of the activities of the various
departments, and of the reports which the chief officers thereof
make to the Council or Committees; that the Clerk is respon-
sible for seeing that proper co-operatmn ‘exists between the
various departments and for advising the Council thereon; and
that the Clerk is the channel through which the Authonty
conduct official correspondence.

441, We may sum up our conclusion by saying that in our
opinion the Clerk to the Council must be the principal officer
of a Liocal Authority and responsible for securing co-ordma,tlon
between the several departments.

442. The success of the Clerk in- discharging this function
will obviously depend largely on his personality and the relations
which he establishes with the other chief officers of the Council.
But there has been considerable discussion on the question
whether the Clerk should nécessarily have legal qualifications.
In the majority of cases Local Authorities select their Clerks
from persons so qualified. Many Authorities of moderate size
find it necessary to combine the duties of Clerk and legal adviser;
and we think that, generally speaking, the balance of 'con-
venience points to the selection of a Clerk with legal qualifica-
tions. We have come to this conclusion with two reservations.
In the first place, we are aware that many Authorities are
efficiently served by lay Clerks. Secondly, very large Autho-
rities are able to provide for a qualified legal adviser on their
staff other than the Clerk, and therefore need not require that
the Clerk should have legal qualifications. =~ In these cases it
would, in our view, be regrettable if such a requirement were
maintained to the exclusion of candidates who might bring into
the service of an Authority admlmstratlve abilities of a Blgh
order. :

Sectlon V.—Offices of Clerk of the Peace .and Clerk of the
County Council.
Evidence on behalf of the County Councils Association.

443. The County Councils Association directed our attention
to what they considered to be an outstanding anomaly of the
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present law, namely, that a County Council had no authority
to appoint their own Clerk, but had to accept the person ap-
pointed by the Standing Joint Committee to the office of Clerk
of the Peace. A further anomaly, it was suggested, arose from
the fact that the person so appointed enjoyed a freehold office
(save where he had elected to accept the provisions of the Local
Government and Other Officers’ Superannuation Act, 1922),
and could not be deprived thereof on any other ground than that
of misdemeaning himself in the execution of his office.*

444, We were informed that this matter had engaged the
attention of the Association over a period of years, but that
recently, as the result of special efforts, a satisfactory solution
of the difficulty had been found and embodied in a draft Bill
which had been accepted by all the interested bodies, namely,
the County Councils, the Standing Joint Committees, Quarter
Sessions, and the Clerks themselves. The Association asked us
to endorse the proposals contained therein.t

445. The Association explained that the draft Bill repre-
sented above all else an agreement (involving concessions on
both sides) between the Association and the Society of Clerks
of the Peace of Counties, and that the Association had therefore
decided, as they were in honour bound to do, that, in the event
of Parhament insisting upon any amendments contra.ry to the
agreement, the Bill should be immediately withdrawn.3

446. The effect of the agreement embodied in the draft Bill
is to provide that in any future appointments the County Council
shall appoint their own Clerk at a salary and emoluments to be
fixed by them with the approval of the Home Secretary. In
making such an appointment, however, the County Council .are
to have due regard to the fitness of the person so appointed to
perform, if need be, the duties appertaining to the office of Clerk
of the Peace, for Whlch purpose the County Council are to ascer-
tain the views of the Chairman of Quarter Sessions. With' the
consent of a Committee consisting of the representatives of
Quarter Sessions on the Standing Joint Committee, a Clerk of
a County Council so appointed is to become Clerk of the Peace
at an additional salary to be fixed by the County Council with
the approval of the Home Secretary ; or, if the Committee with-
hold consent, Quarter Sessions may make a separate appoint-
ment to the office of Clerk of the Peace. Clerks of the Peace
and Clerks of County Councils are to be subject to retirement at
65; and a Clerk of a County Council may be dismissed by a
County Council with the approval of the Home Secretary.
Special provision is made as regards existing appointments. The

* County Councils Association (Dent and Holland), M. 145 (XIII, 2365).

1 County Councils Association (Dent and Holland), M. 146 (XIII, 2365),
Appendix CXIV, Statement C (XIII, 2373).

1 County Councils Association (Dent and Holland), M. 147 (XIITI, 2365)
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draft Bill also contains certain subsidiary ‘provqisions, the most
important of which proposes to modify the. present position under
which the staff of the Clerk of the Peace and County Council

are legally his personal employees.* '. |
Evidence on behalf of the Society of Clerks of the Peace
- of Counties. ' '

447. The Society of Clerks of the Peace of Counties traced
the history of the events which had led up to the agreement
with the County Councils Association, and fully concurred in
the evidence submitted on behalf of the Association.t  The
Society urged the desirability of preserving, so far as possible,
_the position under which the offices of Clerk of the Peace and
Clerk of the County Council are held by the same person.x

Conclusion and Recommendation.

448. When every allowance has been made for the historical
development of the combination of the offices of Clerk of the
Peace and Clerk of the County Council, and for the practical con-
venience of the arrangement in certain cases, we think that the
time has come to modify the anomalous position under which a
County Council have no authority to appoint their own Clerk,
but must accept the person appointed by the Standing Joint
Committee as Clerk of the Peace, who moreover virtually enjoys
a freehold office, unless he has elected to accept the provisions
of the Local Government and Other Officers’ Superannua-
tion Act, 1922, in which case he can be required to retire at 65.

449. We are glad to observe that the parties concerned have
reached agreement in regard to the manner in which the law
should be amended, apd that the Associations representing the
County Councils and the Clerks of the Peace have drafted an
agreed Bill for this purpose. We understand that Your Majesty’s
late Government were prepared to adopt such a Bill or find time
for its passage through Parliament as a Private Bill.

We recommend that legislation should proceed on the lines of
the agreed Bill. ’ S

Section VI.—Security of Tenure,

450. Speaking generally, the termination of the‘appointment
of a local government officer rests in the discretion of the Tiocal

* County Councils Association (Dent and Holland), Appendix CXIV,
Btatement C (XIII, 2373). ‘ : , -

T Society of Clerks of the Peace of Counties (Longmore), M. 1-12 (XIII,
gggﬁ;, M. 23 (XIII, 2395), Q. 38,287-93 (XIII, 2395), Q. 38,302-14 (XIII,

1 Society of Clerks of the Peace of Counties (Longmore), M. 13-5 (XIII,
2394), Q. 38,315-30 (XII1, 2396-7). o '
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Authority employing him. This, however, is subject to a re-
quirement in a limited number of cases that the concurrence of
a Central Department is necessary before the officer can be
removed. Particular reference was made in the ewdence to the
following provisions :—

(1) The Housing, Town Planning, etc. Act, 1909, sec-
tion 68 (5) provides that a County Medical Officer of Health
is only removable with the consent of the Minister of Health.

(2) Under the Public Health (Officers) Act, 1921, the
following officers are removable only with the consent of the
Minister of Health :—

(i) Whole-time Medical Officers of Health (a) of a
County Borough where any part of the salary was paid
from Exchequer funds before it became a County
Borough ; (b) of any County District where any part of
the salary is paid out of the County Fund and charged
to the Exchequer contribution account.

(ii) Sanitary Inspectors who are whole-time officers
in whose case the provisions in () and (b) above apply.
If a Liocal Authority appoint more than one Sanitary
Inspector, these safeguards operate in the case of the’
senior Inspector only.

(3) The Ministry of Transport Act, 1919, provides that
a Surveyor or Engineer is only removable with the consent
of the Minister of Transport where, under an agreement
made with the Liocal Authority in pursuance of section 17 (2)
of that Act, half the salary and establishment charges of the
officer is defrayed by the Minister.

Evidence on behalf of the National Association of Local
Government Officers.

451. The National- Association of Local Government Officers
referred to the limited number of cases in which security of
tenure is ensured through the right of appeal to the Central
Department, whose concurrence is required before the dismissal
of the officer in question can be carried into effect; and they
contended that there were other local government officers whose
duty brought them into conflict with private and vested interests,
and that some measure of security of tenure of office was essen-
tial in such cases. They accordingly urged that there should be
an appeal to a-Central Department against the decision of the
Tiocal Authority.* They agreed, however, that the relations
between an officer who was reinstated by the Central Depart-
ment and the Local Authority against whose decision he had
successfully a,ppea‘,}ed would, in practice, be impossible. The

¥ Nat'ional Association of Local Government Officers (Johnson, Abbott,
and Hill), M. 22 (VIII, 1666), Q. 28,703-5 (VIII, 1697).
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Association suggested that instances of victimization or unjust
dismissal were to be found in a higher percentage among the
smaller Authorities. The number of serious cases was admitted
to be very small, but they urged that there should be security
of tenure for all principal officers, on the ground that, although
cases of actual dismissal might be few, there was a large
number of cases where local government officers were uneasy
in mind through the atmosphere of uncertainty in which they
continued to carry on their duties.*

Evidence on behalf of other Associations of Local Government
- ' Officers. :

452. The Society of Town Clerks took the view that public
opinion and the opinion of -municipalities would probably be
against any attempt to interfere further with the discretion of
the Local Authority in regard to the dismissal of their officers.
The witness said that they could not press against such views
for anything more than they had at present, and that they would
be satisfied with a provision that the dismissal of an officer should
only become effective if passed by a substantial majority (say
four-fifths) of the Council.t ’ ~

453. The Bociety of Clerks to Urban District Councils stated
that victimization might occur as a result of advice given by the
Clerk to his Council, and he might be in the position of having
either to obey orders which he knew to be illegal, or to incur
risk of dismissal as the price of disobedience. They therefore
asked for the same protection as that enjoyed by Medical Officers
of Health and Sanitary Inspectors. They stated that very few
cases of wrongful dismissal arose; but urged that the existence
of a right of appeal to the Central Department would prevent
these occurring. They suggested, however, that the danger of
wrongful dismissal was increasing.i

. 454, The Union and Rural District Clerks’ Association sought
the same security of tenure as is now accorded to Medical Officers
of Health and Sanitary Inspectors. Mr. Everest said that cases
still occurred where Councils dispensed with the services of the
Clerk for reasons which would not justify an application to the
Central Department for permission to terminate the services of
a Medical Officer of Health or Sanitary Inspector, and a right of
appeal was necessary to restore confidence. He considered that
there might still be victimization, even if the dismissal could only
be effective with a three-quarters majority of the Counecil ; and he

¥ National Association of Local Government Officers (Johnson, Abbott,
and Hill), Q. 28,706-58 (VIII, 1697-9)

1 Society of Town Clerks (Jarratt), M. 48-52, Q. 88,234 -54 (XIIT, 2390-2).

{ Society of Clerks to Urban District Councils (Abbott, Porcher, and
Linfield), M. 8-10, Q. 37,689-734 (XIII, 2350-3). :
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considered that it might be necessary to provide that a dismissal
should not be permitted within twelve months of an elecfion.
Questioned as to the actual number of cases of wrongful dismissal
within the knowledge of the Association, Mr. Everest said that
there were about two a year of a character which would not
have occurred had there been a right of appeal, but there were
very many more cases in which threat of dismissal unsettled the
Clerks and prejudiced their work. He added that trouble arose
particularly in cases where an incoming Council were inclined
to victimize the Clerk for carrying out the orders of their pre-
decessors in office. ¥

455. The Association of Local Government Financial Officers
represented that there should be a right of appeal to the Minister
of Health against any notice of dismissal. They expressed a

desire for security of tenure, but they did not press the point
strongly.*

456. The Institution of Municipal and County Engineers re-
ferred to the measure of protection at present accorded to Sur-
veyors and Engineers in cases where the Minister of Transport
makes a contribution towards the salary; and they asked for the
same security as is now provided for Medical Officers of Health
and Chief Constables. They admitted, however, that there were
few cases of great hardship.t

457. The Society of Medical Officers of Health explained the
statutory position regulating the security of tenure at present
enjoyed by Medical Officers of Health. They pointed out, how-
ever, that there were 42 County Boroughs where the Medical
Officer of Health did not enjoy this protection, and they urged
that security of tenure should be acocorded to all Medical Officers
of Health irrespective of the limiting conditions which at present
operate.l

458. The Sanitary Inspectors’ Association explained the pro-
visions mentioned above in regard to the existing security of
tenure accorded to Sanitary Inspectors. They said that there
were few cases of improper discharge, but a large number of
cases of victimization ; and they urged that the approval of the
Minister of Health should be required to the dismissal of any
Sanitary Inspector.§

€ Union and Rural District Clerks’ Association (Everest), M. 10 (XIII,
2402), Q. 38,445-66 (X111, 2403-4).

* Association of Local Government Financial Officers (Lloyd and
Henderson), M. 12 (d) (XIII, 2328), Q. 37,417-24 (XIII, 2335).

+ Institution of Municipal and County Engineers (Martin and Elford),
M. 12, Q. 38,943-61 (XIII, 2443).

1 Society of Medical Officers of Health (Fenton), M. 2-3 (XIII, 2405-6),
Q. 38,512 (XITI, 2411).

§ Sanitary Inspectors’ Association (Spears and Topping), M. 20-3,
Q. 37,505-9 (X1III, 2340-1).
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Evidence on behalf of the Local Authorities.

459. The Association of Municipal Corporations considered that
there was reasonable security of tenure subject to satisfactory
service, that cases of harsh treatment were of infrequent occur-
- rence, and that any right of appeal to a Central Authority would
be a serious encroachment on the established rights of Local
Authorities to control their own staffs, and, moreover, might
tend to impair the good relations between Iocal Authorities and
their officers. Sir Percival Bower said in evidence that the Asso-
ciation were satisfied that the relations between the chief officers,
in particular, and their employers were such as to call for no
interference whatever. ||

460. The Urban District Councils Association indicated that
they would resist any attempt to control still further the dis-
cretion of Iocal Authorltles as regards their officers and
servants. T

Evidence of Mr. W. A. Robson.

461. Mr. Robson took the view that local government officers
should enjoy the same degree of security of tenure as Civil Ser-
vants. He realized that in law there was no security of tenure
in the Civil Service, but that in practice there was an almost
complete security.*

Hvidence on behalf of the Minister of Health,

462. It was pointed out, on behalf of the Minister of Health,
that objection could be raised in principle to the intrusion of an
outside Authority between a I.ocal Authority and the members
of their staff, but that the principle was already qualified in that
the Minister of Health had certain powers in regard particularly
to the dismissal of Medical Officers of Health and Sanitary In-
spectors. Sir Arthur Robinson suggested that ‘* the governing
criterion is whether there is such a degree of uneasiness or un-
rest among the other classes of officers with regard to their posi-
tion as to call for not necessarily the extension to them, or to
the principal officers among them, of the protection now enjoyed
by the Medical Officer of Health, but as to call for something that
they would regard as better safe guards than they have now,
though it might fall short of the position of the Medical Officer
of Health in that he cannot be dismissed withous the consent of
the Minister.”” +

I Association of Municipal Corporations (Bower), M. 7— v v Lgy),
Q. 39,2546 (XIV, 2465). —

f Urban District Councils Association (Postlethwye fe
(XIV, 2450-1). stlet

* Robson, Q. 38,917-25 (XIII, 2440).

T Ministry of Health (Roblnson) Q. 40,319-7
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463. We were informed that not many cases of wrongful dis-
missal came to the notice of the Minister of Health.} It was
suggested that if, in the view of the Commission, there were
grounds for further statutory provision, this might take the form
of prescribing that there should be a certain majority, two-thirds
or three-quarters, before a Local Authority should be empowered
to dismiss any one of a certain number of principal officers, who
should be designated in a scheduled list.§

The Case of Brown v. Dagenham Urban- District Council.

464. After receiving a deputation from the National Associa-
tion of Liocal Government Officers, the Minister of Health re-
ferred to us the question which had been brought particularly to
his notice by the deputation regarding the effect of the judgement
in the case of Brown v. Dagenham Urban District Council, which
was given in the King’s Bench Division on the 22nd February,
1929. The effect of the judgement may be briefly stated as being
that despite evidence of the existence of a contract between a
Local Authority and their Clerk that there should be three
months’ notice on either side, nevertheless this contract was of
no avail, and the Clerk might be dismissed by the Council at
their pleasure by virtue of section 189 of the Public Health Act,
1875. ‘

465. It was pointed out by the deputation that an Urban Dis-
trict Council could thus in law dismiss an officer at a moment’s
notice, whatever contract might have been made as to notice.
Apart from the insecurity resulting from such a position, the
Association expressed doubt whether the Superannuation Act of
1922 made provision for the return of contributions in the case of
an officer whose services were thus terminated. The deputation
urged that all the principal officers of a T.ocal Authority should,
in the event of dismissal, be given a right of appeal, if not to
the Minister, at least to some special tribunal.

466. The case of Brown v. Dagenham Urban District Council
was mentioned tentatively by some of the witnesses in evidence
while the case was still sub judice, and we heard evidence from
the Association of Municipal Corporations and the Urban Dis-
trict Councils Association after judgement had been given in
the case. Sir Percival Bower, on behalf of the Association of
Municipal Corporations, urged that the law as expounded in
this judgement should be altered, and that any agreement as
to notice should be made enforceable.* - Mr. Postlethwaite, on

behalf of the Urban District Councils Association, was also of
_v Institution-oe .

(A"Ftl (Robinson), Q. 40,321-3 (XIV, 2533).
% (Robinson), Q. 40,320 (XIV, 2533), Q. 40,331-3
~?

A 11 Corporations (Bower), Q. 39,261-2 (XIV, 2465).
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opinion that the law should be altered so as to make enforceable
any agreement between a Local Authonty and an officer as fo
notice. }

467. Slr Arthur Robmson in hls evidence on behalf of the
Minister of Health, also expressed the opinion that an Authority
should be bound by any agreement as to notice. He said : ** You
want an agreement which is effective, which does protect the
officer with a reasonable notice, and of course you do not want
to make the notice too long. ”’ :

Conclusions and Recommendatwns

468. The effect of the evidence on the very controversml issue
of the security of tenure of local government officers appears
to us to be as follows :—

(@) Many of the organlzatlons representing oﬂicers of
different classes urged that these officers should be accorded
the same measure of security of tenure as is conferred on
certain Medical Officers of Health and Sanitary Inspectors.
In particular, this view was pressed on behalf of technical
officers and the Clerks to Urban and Rural District Councils,
but we observe that the representative of the Society of
Town Clerks did not consider that Town Clerks Would be
justified in making such a request.

(b) The argument for interfering with the ba.sm prmmple
of local autonomy in this matter was based largely on two
considerations. In the first place, some of the officers
already enjoy security of tenure ; though it must be observed
that the selection of those partlcular officers for protection
at the hands of the Central Department can be explained
partly by reference to the history of the development of
certain local government services. Secondly, although the
cases of wrongful dismissal were admittedly very few, it
was suggested that fear of dismissal was constantly present,
and acted detrimentally upon the local government service,
not merely because the feeling of insecurity was in ‘itself
a disturbing factor, but because officials might thereby be
deterred from carrying out their duties without fear or pre-
judice. There was some suggestion in the evidence that
this feeling of insecurity had increased recently, owing to
victimization of officials following upon changes in the com-
plexion of the Liocal Authority.

(¢) On the other hand, it was clear that Tiocal Authontles
Would strongly resent any further interference by a Central

t Urban District Councils Association (Postlethwalte) Q. 39 658—69
(X1V, 2491).
1 Ministry of Health (Robinson), Q. 40,334-6 (XIV, 2533).
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Department as between themselves and "their employees.

- 'While it is obv10usly undesirable that an officer should be
deterred from carrying out his duties as the law prescribes
through .fear of incurring the displeasure of his Council,
it is also unfortunate if.a Council feel that an officer is not
entirely their servant on whose whole-hearted co-operation
they can depend Moreover, it was agreed on all sides that
the position of an officer who had been threatened with
dismissal, but retained by direction of the. Central Depart-
ment, would in practice be impossible.. In short, though
the right of appeal might give the officer a feeling of greater
security, it would seriously impair the feeling of mutual
confidence which ought to exist between Local Authontles
and their servants.

(d) Apart, however, from these general considerations,
the effect of the decision in the case of Brown v. Dagenham
Urban. District Council is regarded, both by Local Autho-
rities and. by local government officers, as revealing an
impossible situation, which calls for a modification of the
existing powers of Local Authorities to dismiss officers at

. pleasure. and the enactment of a provision to secure that
a contract between a Local Authority and their officer shall
be effective. : :

469. After carefully reviewing the evidence, we have come
to ‘the conclusion that complete - security of tenure would
not be in the best interests of local government. On the other
hand, if there is such a feeling of insecurity as to create dis-
content in the service, this is inimical to good administration.
We find that there is at present a sense of insecurity among
certain classes of local government officers which ought to be
mitigated, -and the recent decision in the case of Brown v.
Dagenham Urban District Council has intensified this feeling.

~ 470. We do not réecommend that there should be an extension

of the practice that the appointment or dismissal of certain
officers should require the approval of a Central Department,
thereby providing an appeal to a Central Department against
a threat of dismissal. We should deprecate this as an encroach-
ment upon local autonomy, and an unnecessary concentration
of power in the Central Government. For practical purposes,
moreover, an officer threatened with dismissal but retained by
direction ‘of the Central Department would find himself in an
impossible position in carrying on the work of the Council
against- whose decision he had successfully appealed.

471. In one direction, however, we consider that there should
be an amendment of the law so as to provide that, notwithstand-
ing the provisions in section 198 of the Public Health Act, 1875,
and other analogous enactments empowering Liocal Authorities
to dismiss their officers at pleasure, it should be competent for
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Local Authorities to enter into contracts with their oﬁ"lcers pro-
viding for reasonable notice of termination of any such contract
on either side, and that such contract should be bmdmg on both
partles ‘

Section VII. —Pubhclty as regards Sa.lanes and Promotlons.

Fmdence on behalf of Associations of Local Government Oﬁicers

472. The National Association of Local Government Officers
and the Society of Clerks to Urban District Councils drew
our attention to the fact that all public officers were subject to
public criticism, but that the introduction of personalities some-
times constltuted a serlous deterrent in obtammg or retaining the
services of the best men.*

Evidence on behalf of the Association of Municipal Corporation&.

473. The Association of Municipal Corporations referred at
some length to this question. They considered that the salaries
of local government officers were in many cases inadequate owing
to questions of salaries being made a subject of contention, both

in the Council Chamber and at election times. Reoommendatlons

for increase of salaries often led to discussions in Council meetings
which, in the opinion of the Association, would be best avoided.
It was within the knowledge of the Association that officers
complained that not only was every publicity given to all ques-
tions of increments of their salaries, but that occasion was
frequently taken to introduce dlsparagmg and unfair criticism
in Council debates which was subsequently reported at great
length in the public press.t

474. The Association were of the opinion that there was ample
justification for the complaints made by officers regarding the
methods usually adopted by Liocal Authorities in assessing their
remuneration ; and, since this practice, no doubt, was a matter
of general knowledge, it might well be a serious deterrent to the
successful recruitment of the local government service. It was
- expedient, therefore, in the view of the Association, that the
local government service should be made as attractive as possible,
and that steps should be taken to overcome the difficulties referred
to so far as was compatible with the established pnnclples of
local government in this country.}

475. In this connexion, the Association drew our attention to
the practice which prevails in Birmingham at the present time.

* National Association of Local Government Officers (Johnson, Abbott,
and Hill), M. 23 (VIII, 1666), Q. 28,096 (VIII, 1670), Q. 28,767 (VIII 1700):
Society of Clerks to Urban District Councils (Abbott Porcher, and Lmﬁeld)
M. 5 (XIII, 2348), Q. 87,662 (XIII, 2349).

'i'Assoc1at10n of Mumclpal Corporations (Bower), M. 7, M. 11 (X1v,

2464).
t Association of Municipal Corporations (Bower), M. 12-3 (XIV 2464),
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By virtue of the provisions of the Birmingham Corporation (Con-
solidation) Act, 1883, full powers of delegation to Committees
were conferred upon the Council, and the Act provided that the
proceedings of Committees should not require the approval of the
Council unless that requirement was especially reserved by the
delegation. Under these provisions the Council had established
a Committee known as the Salaries, Wages and Labour Com-
mittee, and this Committee was invested with full authority
to settle on behalf of the Council all questions of salary or wages
which could not, by the Standing Orders of the Council, be dealt
with by the several employing Committees themselves. A right
of appeal to the Council against a decision of this Committee
was provided for, but since the Committee was representative of
all shades of opinion in the Council, their decisions had always
been accepted, with one exception, and even in that case the
Council supported the Committee’s recommendations.*

476. The Association recognized the value of this procedure,
which obviated public debates upon the remuneration of any
officer. They were of the opinion that somewhat similar methods
might be adopted with advantage in other Municipalities; and
they recommended that in so far as it might be necessary, general
legislation should be introduced to give effect to the suggestion.t

477. In oral evidence, Sir Percival Bower, a member of the
Birmingham City Council, explained that the Association had
no desire to prevent the proper discussion of salaries of officers,
but that ‘‘ many of the strictures that are passed in the Council
Chamber would never be made at all were it not for the prllClty
that is given to the matter in the local press.”’}

Evidence of Mr. E. D. Simon.

478. Mr. Simon referred to certain City Councillors who
*“ unfortunately . . . insist on discussing the salaries of
high officials in public, and often in a sense depreciatory to the
official concerned.”” Mr. Simon expressed the opinion that this
must, in the long run, have an exceedingly serious effect on the
local government service. §

Conclusion.

479. We are impressed by the fact that this question has been
raised not only by representatives of local government officers,
but by representatives of Local Authorities who, without any

* Association of Municipal Corporations (Bower) M. 14-15 (XIV, 2464),
Q. 39,276-83 (XIV, 2466).

+ Association of Municipal Corporations (Bower), M. 17 (XIV, 2464),
Q. 39,284-9 (XIV, 2466-7).

1 Assoclatlon of Municipal Corporations (Bower), Q. 39,264-71 (XIV,

465-6)
Simon, M. 13-15 (X1, 2209), Appendix CXI, Statement B (XI, 2218).



‘ v -
" FINAL REPORT.: 149

desire to limit proper public dlSCIlSSlOD of the expendlture of
public money on salaries, strongly deprecate public debate upon
the salary and promotlon of "individual officers. It is clear that
the publicity given to invidious discussions of personalities may:
have very detrimental effects upon the service, and it would be-
desirable for Local Authorities to consider by what procedure-
this might be minimized.

PART IV,—~SUMMARY OF CONCLUSIONS AND
RECOMMENDATIONS |

480 We append a summary of the principal eonclusmns and
recommendations contained in thls Report

‘. I.——Functlo‘ns of ,Local Authorities.

A.—DISTRIBUTION OF CERTAIN FUNCTIONS
BETWEEN LOC'AL, AUTHO’R_ITIES.‘ ’

ADMINISTRATION OF THE WEIGHTS AND MEASURES Acts.

(1)—(i) This functlon should be ass1gned to County Councﬂs:
and County Borough Councils, and to the Councils of Non-
County. Boroughs with a population of 20,000 who maintain a
separate police force and are already administering .the Weights
and Measures Acts. But such Non-County Borough Councils
should surrender their powers to the County Couneil in any case
where they are unable to discharge the function efficiently. "

(ii) A County Council should be empowered to delegate the .
administration of the Weights and Measures Acts to the Council
of any County District if they think fit (paragraphs 32 and 33) ‘

ADMINISTRATION OF THE Foon AND DRUGS (ADULTERATION) Ac'.r
1928, AND APPOINTMENT OF PUBLIC. ANALYSTS

(2)——(1) The admInIstratmn of the Food and Dru s (Adultera-?
tion) Act, 1928, and the appointment of Public Analysts should .
be ass1gned to County Councils and County Borough Councils. -

(i) Councils of County Districts should retain the nght to
procure samples and take proceedmgs .

(iii) ' A County Council should be empowered if they thInk ﬁt K
to contribute towards the cost, incurred by a Councﬂ of & County ‘
District (paragraph 39). _

71025 L F2
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ADMINISTRATION OF THE MILK AND DAIRIES ACTS.

(3) In view of the short time during which the Milk and
Dairies Acts and Orders have been operative, we do not recom-
mend any further re-assignment of functions at this stage (para-
graph 50).

BYELAWS UNDER THE ADVERTISEMENTS REGULATION ACTS.

(4) Although anomalies arise from the present statutory pro-
visions, the matter is one which can probably be best adjusted
by the force of public opinion, and we do not, therefore, recom-
mend any amendment of the law (paragraph 55).

BYEIAWS FOR G0oop RULE AND GOVERNMENT.

(5) While the power of making byelaws for good rule and
government outside the areas of Boroughs should be left in the
-hands of the County Council, Urban and Rural District Councils
should have the right to appeal to the Secretary of State against
a refusal on the part of the County Council to make such bye-
-laws, and should have concurrent powers to enforce the byelaws*

(paragraph 66). ‘

LicexnsiNg oF THEATRES, CINEMATOGRAPH EXHIBITIONS, AND
PrAcEs For MUSIC AND DANCING.

(6)—(1) Provision for the licensing of theatres,t cinematograph
exhibitions, and places for music and dancing should be made
uniform. ' ‘

(ii) The powers should be vested primarily in County Councils,
County Borough Councils, and the Councils of the larger Non-
County Boroughs and Urban Districts.

(iii) As regards other County Districts, the County Council
should be empowered to delegate their powers either to the
District Council or to the Justices in Petty Sessions.

(iv) With a view to securing a minimum standard of safety,
a power to make general regulations for securing safety similar
to that provided by section 2 (1) of the Cinematograph Act, 1909,
should be conferred on the Home Office (paragraph 82).

APPOINTMENT OF (GAS EXAMINERS.

(7) Rural District Councils should have the same powers with
regard to the appointment of Gas Examiners as are possessed
by Borough and Urban District Councils under the Gas Regula-
tion Act, 1920 (paragraph 89).

* Mr. Bond would bave preferred that the power to make byelaws for
good rule and government should be conferred forthwith upon Urban
District Councils who have attained a minimum standard of qualification.

T Excepting patent theatres and those licensed by the Lord Chamberlain.
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Gas METER TESTING.

(8) County Borough Councils who are not manufacturers or
sellers of gas should have power to set ‘up a gas meter testing
. station and appoint Inspectors, irrespective of the consideration
whether the Sale of Gas Act, 1859, had been adopted by the
Borough Council within the prescribed period (paragraph 96).

RePorRTs TO COUNTY COUNCILS UNDER THE ALILOTMENTS ACTS.

(9) In substitution for the present arrangements, Borough and
Urban District Councils, Parish Councils, and Parish Meetings
(where there is no Parish Council) should be required to send
annually to the County Council a report in a prescribed form ; and
it should be the duty of the County Council, upon the informa-
tion thus obtained, to make an annual report to the Ministry of
Agriculture and Fisheries (paragraph 104).

REerATIONS BETWEEN CoOUNTY COUNCILS AND STANDING JOINT
COMMITTEES IN REGARD TO COUNTY DBUILDINGS AND
FINANCE. -

{a) County Buildings.

(10) The County Council should have control over so much of
the County buildings as is not used exclusively for the purposes
of police or the administration of justice; but in the case of any
buildings used partly for those purposes and partly for County

Council purposes, the Standing Joint Committee should have the
 right of user of such parts as they have hitherto used (para-
graph 112). i '

(b) Finance. ~ -

(11) The Standing Joint Committee should be required to -
furnish the County Council, for the purposes of information,
with an estimate of their expenditure before the commencement

of each financial year and with any supplementary estimates
(paragraph 119). '

B.—OTHER QUESTIONS AFFECTING POWERS AND
DUTIES OF LOCAL AUTHORITIES.

CO-OPERATION BETWEEN LIOCAL, AUTHORITIES.

(12) We draw attention to the importance of developing co-
operation between Local Authorities, particularly in regard to
services which, without any re-assignment of statutory responsi-
bility, can often be provided most efficiently by joint action
between two or more Authorities (paragraphs 120 to 125§, - .-

71025 F. 3
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WATER SUPPLIES : REGIONAL ADVIsorY COMMITTEES.

(13) We commend to the attention of all Local Authorities
the desirability of taking active steps to secure the creation of
Regional Advisory Committees throughout the country generally.
To stimulate the formation of such Committees it is for con-
sideration whether Joint' Conferences in the geographical
Counties might not with advantage be convened by the County
Councils (paragraph 136).

ESTABLISHMENT OF INSURANCE FUNDS BY 1LOCAL AUTHORITIES.

(14) The proposal to arrange a special inquiry into the ques-
tion of the establishment of insurance funds by Local Authorities
should be adopted, in order that all aspects of the question may
be fully investigated before any general legislation is proposed
(paragraphs 142 and 143).

HicEwAY IMPROVEMENTS.

(a) Prescription of Building and Improvement Lines.

(15) In order to ensure that a County Council should receive
notification of any building proposed to be erected within a
prescribed distance from the centre of any County road, the
Local Authority with whom plans are deposited under buildi:ng
byelaws should.be required to inform the County Council, and
in areas where no such byelaws are in force the intending builder
should be required to notify the Local Authority, who should
transmit the information to the County Council (paragraph 150).

(bi “ Give and Take’’ Frontage‘Lines.

(16) An amendment of the law is desirable in order to
facilitate agreement with frontagers on a ‘‘ give and take *’ line
when 1mprovements are undertaken by the Local or Highway
Authonty Such powers should, however, be subject to pro-
visions (i) to permit a given number of inhabitants to appeal to
the J ustices against a proposed alienation of part of the highway,
(ii) to safeguard the position of bodies having mains or pipes
under the highway, and (ii1) to facilitate joint ‘action if neces-
sary where the Highway Authority are not the Local Authonty
of the area (paraorraphs 153 and 154) '

{(c) Roads forming the Boundary of a Local Authonty s Area.

(17) In order to remove the difficulties arising in connexion
with the making up or improvement of a road forming the
boundary between -the areas of two Iiocal Authorities, pro-
vision should be made for the Authorities concerned to act.
jointly, and for.the determination of differences in_ the event of
their being unable to agree (paragraph 157). :
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(d) Procedure for Compulsory Acquisition of Land.

(18) The provisions of Part III of the Housing Act, 1925 as
to the compulsory acquisition of land in connexion with the pro-
vision of houses for the working classes should be made applic-
able to the purchase of land for the Wldemng of ex1st1ng hlgh-
ways (paragraph 164). .

MEETINGS OF ELECTORS AND POLLS UNDER THE BOBDUGH
Founps AcTs.

(19) The requirements of the Borough Funds Acts in regard
to town’'s meetings and polls of electors should be ' repealed
(para,gra,ph 186).

ASSIMILATION OF POWERS OF URBAN AND RURAL DISTRICT :
CoOUNCILS. :

(20) The assimilation of powers of Urban and Rural District
Councils should consist primarily in the conferment on Rural
District Councils of certain powers, as distinct from duties, of
Urban District Councils; but provision should be made for an
appeal to the Courts agamst the exercise of any powers 1mposmg
upon individuals obligations which might be unreasonable in a
rural area. Subject to these reservations, the list of powers
set out in paragraph 198 above indicates the kind of powers
which might be conferred generally on Rural District Councils,
and provision should be made accordingly (paragraphs 197
and 198).

(21) Such urban powers as it may be deemed expedient to
entrust to Rural District Councils should be conferred upon
them generally by statute, without the necessity for the pro-
cedure of formal adoption or application to a Central Depart-
ment for the issue of an Order. Rural Distriet Councils should
be enabled to put any such powers into operation in regard to
any defined area in their District, and to charge the expenses
as special expenses in proper cases (paragraph 199).

(22) The development of the Parochial Committee system
would facilitate the exercise of urban powers in Rural Districts,
and would remove many difficulties which now oceur in adminis-
tration (paragraph 200).

FuncrioNs oF PArisH COUNCILS AND PARISH MEETINGS.
(a) Powers and Duties of Parish Councils and Parish Meetings.

" (23)—(@) In the event of a Rural District Council declining
to provide a scavenging service in a parish which desires it and
is willing to bear the cost, the Minister of Health should be
empowered either to require the District Council to act at the
expense of the parish, or alternatively to authorize the Parish
Council themselves to provide the service. f :*\

i
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(i) Provision should be made to enable a Parish Council to
contribute towards the provision or maintenance of a village hall
or recreation ground which is not vested in the Council (para-
graphs 211 and 212).

(b) Procedure for Adopting the Lighting and Watching Act,
1833. ‘

(24) It would be desirable to repeal this Act, and to rely
t21pon the provisions of the Public Health Act, 1875 (paragraph
16). .

(c)- Limitation of Expenditure.

(25) The limits of expenditure of a Parish Council with and’
without the consent of the Parish Meeting should be extended
by 50 per cent., in addition to the 33} per cent. increase autho-
rized under section 75 of the Local Government Act, 1929
(paragraph 221).

(d) Ezplanatory Leaflet as to Functions of Parish Councils and
Parish Meetings.

(26) The Minister of Health should issue, in as simple a form
as possible, a clear and authoritative statement of the powers
and duties of Parish Councils and Parish Meetings (paragraph’
225).

(e) Parochial Committees.

(27)—(@) By means of the Parochial Committee system the
existing law provides a valuable expedient of which greater
use should be made.

(if) In the event of a Rural District Council declining to
comply with a request from a Parish Council or a Parish Meet-
ing for the creation of a Parochial Committee, the Parish Council
or Parish Meeting should be empowered to appeal to the County
Council against the refusal, and the County Council should be
empowered, if they think fit, to direct the District Council to
create such a Committee.

(iii) Facilities should be provided for the creation, where
desired, of a Parochial Committee for two or more parishes or
contributory places (paragraphs 234 to 236).

4

(f) Liaison between Rural District Council and Parish Council.

~ (28) The representative of a parish on the Rural District
Council should be ex officio a member of the Parish Council.
In cases where a parish has several representatives on the Dis-
trict Council, it might be provided that the senior representa-
tive should be ez officio a member of the Parish Council, or
that the Parish Council should be empowered to co-opt on
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the Parish Council one member from among the parish Tepre-
sentatives on the District Council (paragraph 242).

PUBLICATION OF PROVISIONAL QORDERS MADE UNDER THE (GAS AND
‘WATER WoRKs Facirities Acts, 1870 AND 1873, AND THE

TraAMWAYS AcT, 1870.

(29) The requirement that the full text of a Provisional Order
made under the Gas and Water Works Facilities Acts, 1870
- and 1873, or under the Tramways Acts, 1870, shall be published
by the undertakers in a local newspaper imposes unnecessary
expense upon them; and there should be substituted for this
requirement a provision that the undertakers should publish
an advertisement in a local newspaper that the Order has been
made and that a copy can be purchased from the undertakers

or be inspected at a specified place (paragraph 246). -

CONSOLIDATION OF STATUTES.

(30) The consolidation of the statutes relating to local govern#
ment and public health is urgently needed in the interests both
of local government and of central administration (paragraph

247). (

II.—DMMatters relating to the Constitution of Local Authorities.

CREATION OF BOROUGHS.

(81) While appreciating that the proposals of the Government
Departments concerned for the creation of Boroughs by statute
instead of by Charter were designed to remove some unsatisfac-
tory features of the present procedure, we are disposed to depre- -
cate the abolition of procedure by Charter.  But the retention
of the Charter system should be accompanied by measures
designed to ensure more effectively that the grant of a Charter -
is made to depend primarily upon the merits of the area as an
efficient local government unit, judged by the needs of present
day conditions and the best standards of modern administration. -
The following modifications should, accordingly, be made in the
existing law and practice : — ’

(1) Whilst, in view of the exceptional cases which may
require special consideration, we do not propose that power
to apply for a Charter should be limited by statute to
Authorities with a certain population, we are of opinion |
that as a rule of practice a minimum’ population of 20,000
should normally be a condition precedent to the submission
of a petition for a Charter.

. (i) In lien of a petition signed by a majority of the
inhabitant householders, the petition should be made by the
Tiocal Authority. The proposal to submit such a "hetition
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should require an absolute majority of the whole number
of the Council at a special meeting convened after due notice,
and should be confirmed at a further special meeting, again
by an absolute majority.

(i) In determining what advice should be tendered to
Your Majesty in regard to the exercise of the prerogative
In the ‘grant of a Charter, the Committee of the Privy
Council should have regard primarily to the report of the
Minister of Health upon the efficiency of administration
and financial capacity of the area in question, and any local
Inquiry into' a petition should accordingly be held by an
Inspector of the Ministry of Health (paragraphs 269 to 271).

CONSTITUTION OF ELECTORAL Di1visioNs oF COUNTIES.

(32) There being some doubt as to the precise effect of sub-
section (2) of section 54 of the Local Government Act, 1888,
as amended by the Statute Liaw Revision Act, 1908, such doubt
should be removed by an express enactment to the effect that
the Council of any County District within a County who are
aggrieved by a refusal of the County Council to make a repre-
sentation to the Secretary of State in favour of an alteration
of the boundary of any Electoral Division of the County or of
the number of County Councillors and Electoral Divisions, or
are dissatisfied with any alteration proposed by the County
Council, shall have a right of appeal to the Secretary of State,
who shall if either party so requests hold an inquiry and may
make an Order under section 54 of the Act of 1888 (para-
graph 278). _

Voip BYE-ELECTIONS OF TowN AND CoUNTY COUNCILLORS.

(83)—(1) The period of fourteen days specified under section 66
of the Municipal Corporations Act, 1882, is too short a period for
the filling of a vacancy on a Town Council or a County Council,
especially in a rural Electoral Division of a County. The
time-table should, therefore, be amended as follows :—(a) within

.one week of a notification of a vacancy the Returning Officer
should publish notice of election ; (b) nominations should be made
within fourteen days after notice; and (c) the election should
take place seven days after receipt of nominations. Thus the
whole procedure would occupy one month.
~ (ii) Provision should be made to enable a Town Council or a
County Council themselves to make an Order for a new election
in the event of a void bye-election occurring (paragraphs 285 and
286).
Date oF UrBAN DisTrICT CouNcIL ELECTIONS.
(34) The elections for Urban District Councils and the elec-

tions for Borough Councils should be held at the same time ; but
action on this recommendation should be deferred until after the
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first general review of County Districts, for which provision is
made in section 46 of the Loca,l Government Act, 1929 (para—

graph 299).

ELECTION oF PARISH COUNCJI.LORS

(35) As alternatives to the present system of electlon of Parish
Councillors by show of hands, it should be competent for the
County Council, either on their own initiative, or upon a repre-
sentation from the Parish Council or Parish Meeting or from not
less than ten ratepayers of the Parish, to make an Order putting -
into operation either (a) a scheme of election on the lines recom-
mended by the County Councils Assocmtlon with the meodifica-
tions indicated in paragraph 323 above or (b) the Ballot Act

(paragraph 326).

Di1sQUALIFICATION OF MEMBERS OF LLOCAL AUTHORITIES.

(86)—(i) The law relating to the disqualification of a member
of a Liocal Authority by reason of having an interest in any con-
tract with the Council requires amendment to meet conditions
now prevailing. The general principles of any such amendment
~ of the law should be

(a) to make it uniform for all classes of Authorities and
Committees thereof; :

(b) to bring it up to date s0 as to suit modern condltlons ;

(c) to make it clear, so far as it is possible to define the
disqualifications without making the code so exclusive as to
debar any substantial part of- the population from takmg
part in local government.

(ii) The disqualification should apply to voting rather than to
membership, and the provisions of section 22 of the Municipal
Corporations Act, 1882, that ‘‘ & member of the Council shall
not vote or take part in the discussion of any matter before the
Council, or a Committee, in which he has, directly or indirectly,
by himself or by his partner, any pecuniary interest,”’ which
now apply to Municipal Corporations and County Councils,
should be extended to cover, without exceptions, shareholders,
directors and employees of companies with which the Local
Authority may contract; and should be apphed to members of
all classes of Liocal Authorities.

(iii) As regards medical practitioners, a doctor who is re-
munerated by fees for specific services rendered under certain
Acts need not be disqualified for membership of a Liocal Autho-
rity. On the other hand, a doctor who is rendering not neces-
sarily confinuous but continuing service in a specific capacity,
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such as a Medical Officer at a maternity and child welfare centre,
is more clearly in a contractual relation with the Local Autho-
rity, and should therefore be disqualified from membership.

(iv) Any disqualifications applicable to elected members should
apply also to co-opted members (paragraphs 338 to 342).

Co-oPTION ON COMMITTEES OF 1,OCAL AUTHORITIES.

(37) We draw attention to the representations made by the
Associations of Liocal Authorities, which reflect their apprehen-
sions of the possible effects of an undue extension of the principle
of co-option on Committees of Local Authorities, and their objec-
tion to co-option being made compulsory. In particular, we
agree with the view that the number of co-opted members should
not exceed one-third of the total number of the Committee
(paragraph 352).

COUNTY AGRICULTURAL COMMITTEES.

(38)—(i) The law should be amended so as to provide that the
appointment of County Agricultural Committees should no longer
be compulsory, but that County Councils should be empowered
to appoint such Committees if they think fit, with power to
co-opt persons outside their membership.

(i1) The appointment of members by the Minister of Agricul-
ture and Fisheries should cease.

(ii1) If effect is given to the foregoing recommendations, the
powers conferred upon County Agricultural Committees by sec-
tion 12 (2) of the Agricultural Holdings Act, 1923, and by
section 5 (1) (i1) of the Rent and Mortgage Interest (Restrictions)
Act, 1920, as amended by section 4 of the Act of 1923, should
be transferred to County Councils (paragraph 366).

NUMBER oF COMMITTEES OF LLOCAL AUTHORITIES.

(39) We draw attention to the evidence tendered in regard to
the multiplication of Committees by Local Authorities; but we
make no recommendation on the matter, as the appointment of
Committees 1s within the discretion of the ILocal Authority,
except in cases governed by statutory requirement (paragraph
369).

APPOINTMENT OF CHAIRMEN OF URBAN DisTrIcT COUNCILS.

(40) The appointment of Chairmen of Urban District Councils
should be regulated by provisions similar to those contained in
section 15 (8) of the Municipal Corporations Act, 1882, under
which a Chairman remains in office until his successor is
appointed (paragraph 374).



) :
FINAL REPORT. , 939

%
GRANTS TO CHAIRMEN OF URBAN AND RURAL Dls'rmo'r
CoUNCILS.

(41) The provisions of section 15 (4) of the Municipal Cor-
porations Act, 1882, should be extended so as to enable an Urban.
District Council to grant an allowance to the Chairman of the
Council, and the same power might be con.ferred on & Rural
sttrlct Council (paragraph 37 0.

II1.—Local Government Officers. -

RECBUITMENT

(42) It is open to questlon whether the present methods of re-
cruitment of local government officers are calcplated to ensure-
that Local Authorities shall have at their disposal officers of the:
type needed to assist them in the discharge of the increasing
responsibilities’ which Parliament is year by year laying upon.
them. The problems which have emerged from our investiga-

tion require a much more detailed investigation than has been-

possible by this Commission, and a Departmenta,l Committee
should be appointed to inquire into the recruitment of local
government officers (paragraphs 412 and 413).

ProMOTION AND TRANSFER.

(43) The local government service would benefit if the faeili-

ties for interchangeability were enlarged. - This, however, de-
pends upon the more general adoption of a uniform scheme of
superannuation, to which reference was made by the Depart-
mental Committee on the Superannuation of Liocal Government
Employees, who reported in 1928. Since the Departmental Com-

mittee reported in favour of compulsory superannuation, the sub-

ject has become more urgent owing to the impending transfer
under the ILiocal Government Act, 1929, to the Councils of
Counties and County Boroughs, of a number of officers who are
now subject to the provisions of the Poor Law Officers Super-
annuation Act, 1896 (paragraph 421).

OFFICE ORGANIZATION AND PoOSITION oF CLERK TO THE LOCAL

AUTHORITY.

(14)——(1) The Clerk to the Council should be the principal
officer of a Liocal Authority and responsible for securing co-
ordination between the several departments. A

(i1) Generally speaking, the balance of convenience points to
the selection of a Clerk with legal qualifications; but [,;t('xwould

a ¥ o
[
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be regrettable if such a requirement were universally maintained
to the exclusion of candidates who might bring into the service of
an Authority administrative abilities of a hlo'h order {paragraphs

441 and 442).

OFFICES oF CLERK OF THE PracE AND CLERK OF THE CoUNTY
COUNCIL.

(45) The time has come to modify the anoma.lous position
under which a County Council have no authority to appoint
their own Clerk, but must accept the person appointed by the
Standing Joint Committee as Clerk of the Peace, who moreover
virtually enjoys a freehold office, unless he has elected to accept
the provisions of the Local Government and Other Officers’
Superannuation Act, 1922, in which case he can be required to
retire at 65. The parties concerned have reached agreement in
regard to the manner in which the law should be amended, and
the Associations representing the County Councils and the Clerks
of the Peace have drafted an agreed Bill for this purpose. Legis-
lation should proceed on the lines of the agreed Bill (para,-

graphs 448 and 449).

SECURITY OF TENURE.

(46) The law should be altered so as to provide that, not-
withstanding the provisions in section 198 of the Public Health
Act, 1875, and other analogous enactments empowering Local
Authorities to dismiss their officers at pleasure, it should be com-
petent for Liocal Authorities to enter into contracts with their
officers providing for reasonable notfice of termination of any
such contract on either side, and that such contract should be
binding on both parties (paragraph 471).

PUBLICITY AS REGARDS SALARIES AND PROMOTION.

(47) It would be desirable for Liocal Authorities to consider
by what procedure the publicity given to invidious discussions of
personalities in connexion with questions relating to salaries and
promotions of 1nd1v1dua1 officers might be minimized (para-

graph 479).

481. We have referred in our Second Report to the loss the
Commission sustained in the resignation of our Secretary, Mr.
Heseltine, and to the good fortune we experienced in securing
the able services of Mr. Barter to take Mr. Heseltine’s place.

We desire to place on record the deep sense of obligation that
we feel to Mr. Barter for the great ability and industry which he
has shown, for the ever ready assistance and attention that he
has given to our work, and for the great technmical knowledge

which he has placed at our disposal.
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To Mr. Lawther and Mr Castle we a]so owe & deep debt of
gratitude. They have been attached.to the Commission since
its first appointment, and have both rendered invaluable service.
We wish to record our very high appreciation of the work of
these gentlemen, as well as of that of Mr. Heseltine and Mr.
Barter, and to offer to all of them our grateful thanks..

ALL WHICH WE HUMBLY SUBMIT FOR YOUR MAJESTY S GB.ACIOUS
CONSIDERATION

ONSLOW (Chairman).
" STRACHIE. o
G.M.W. MACDONOGH.“" |
‘WM. MIDDLEBROOK.
LEWIS BEARD. )
_ WALTER B. RIDDELL,
HARRY G, PRITCHARD.
'SEYMOUR WILLIAMS.

S. TAYLOR.
JOHN BOND.
- H. NORMAN.
P. BARTER, SRR
Secretary.

J. A LAwTHER, - '
Asszstant ,Secretary.f
12th November 1929
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APPENDICES.

ArPENDIX 1.

GOVERNMENT DEPARTMENTS FROM WHOM EVIDENCE WAS
RECEIVED SINCE THE PUBLICATION OF THE COMMISSION'S
SECOND REPORT.

(With references to the relevant Part and page of the Minutes 'of
Evidence taken before the Commission.)

1.—Department from whose Representative Oral Evidence was Heard.
MimvisTry oF HeALTH ... Sir W. Arraur Rosinson, G.C.B.,
: O.B.E., Secretary (XIV, 2519).
2.—Department from whom Evidence was Received in Writing.
Homr Orrice e (XIV, 2542).

APPENDIX I1.

REPRESENTATIVES OF ASSOCIATIONS OF LOCAL AUTHORITIES
FROM WHOM EVIDENCE WAS HEARD SINCE THE PUBLICA-
TION OF THE COMMISSION’S SECOND REPORT.

(With references to the relevant Part and pdge of the Minutes of
‘ Evidence taken before the Commission.)
(a) County CoUNCILS ASSOCIATION :

Mz, F. Dexr eee  ee Chairman of the Essex County
’ Highway Committee (XIII, 2356).

Mz, (now Sir) Epwarp J. Horranp Chairman of the Surrey County
- Council (XIII, 2356).

(b) AssociatioN or Municipar, COBPORATIONS :

S8me Percival Bower, M.B.E. ... Alderman of the City of Birming-
ham (XIV, 2463).
S Davip Brooks, G.B.E. .. Alderman of the City of Birming-

ham (XIV, 2459).
Mz. H. Darrow . ... «. Town Clerk of Bedford (XIII, 2374).

Mz, J. EBNEST JARRATT ... ... Town Clerk of Southport (XIV,
2472).
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ArpENDIX II.—continued.

(c) Urean Districr COUNCILS ASSOCIA’I‘ION :

Me. Eomonp R. ABBOTT ... ... Clerk to the Rumllp-Northwood,
Urban Dlstrlct Couneil (XIV

. 2546),
Me. ‘W, T. Postrerawarre, C.B.E., Clerk to the Swinton and Pendle-
LL.B. . bury Urban District ' Council’

(X1V, 2482, 2546).

(d) Ruran D:srmcr CouNcIiLs ASSOCIATION :

Mz, E. P. Everest, M.B.E. ... Clerk to the Atcham Rural sttrlct
Council (XTV, 2476). o

(e) NarioNan Assocm'uou OF PAB.ISH COUNCILS

Mz, A. E. HAMMO’.\D ves ... Chairman of the Ha,rrow Wea,ldv
' Parish Council (XIII, 2299).

Mz, W. H. Omast ... .. .. Clork to the Hatrow Weald Parish
" Council (XITI, 2299). |

]

APPENDIX RIIR

REPRESENTATIVES OF ASSOCIATIONS OF LOCAL GOVERNMENT
OFFICERS FROM WHOM EVIDENCE WAS HEARD SINCE THE
PUBLICATION OF THE COMMISSION'S SECOND REPORT.

~ (With ¥eferences to the relevant Pa/rt and page of the Mmutes of
Evidence taken before the GOm/rmsszon) ,
(a) Sociery or CLERKS OF THE Prack or COUNTIES :

Sir CHABLES Lomambn.m, K.C.B. ... ClerE of the Peace and-Clerk to |
' : ' the County Council of Hertford-
shire (XIII, 2393). -
(b) Sociery oF TownN CLERES :
Me. J. ErNesT JARRATT - ... <.« Town Clerk of Southport (XIII|
2384) - .
{¢) Sociery oF CLERKS To UrBAN DISTRICT Cormon,s:

Me. Ebmuxp R. ABBOTT .. .. Clerk to the Ruislip-NdrthWOodi“
: Urban District Council (XIII,

_ : 2347). : N
Mgr. J. H. LiNFIeLp «+ 4. Clerk to the Spenborough Urban

' _ District Council (XIII, 2347).
Mr. H. L. PorcrER ... Clerk to the Pontypridd Urban .

District Council (XIII,/2347).
‘ (i
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ArrenNDIx III.—continued.

(d) Uvion anp Rurar DistricT CLERKS’ ASSOCIATION :

Mr. E. P. Evirest, M.B.E. ... Clerk to the Atcham Rural District
Council (XTIIT, 2401).

(e) AssociatioNn oF Locar, GOVERNMENT FINANCIAL OFFICERS :

Mr. W. A. HenpErsoN, A.S.A.A. ... Treasurer and Accountant to the
: : Willesden Urban District Coun-
cil (X111, 2326).
Mr. W. E. Lroyp, F.S.A A. ... Borough Treasurer of Hampstead
(XII1, 2326),

(f) INSTITUTE OF MuUNICIPAL TREASURERS AND ACCOUNTANTS :-
Mgz. W. Bareson, A.C.A., F.8,A.A. Berough Treasurer of Blackpool
(XIV, 2497).

M=z. J. R. Jonnson, F.8,A.A.. ... City Treasurer of Birmingham
(XIV, 2497).

(2) InstiTUTION OF MUNICIPAL AND COoUNTY ENGINEERS : ,
Me. E. J. Evrorp, M.Inst.C.E, ... Borough Engineer and Surveyor,
Metropolitan Borough of Wands-
worth (XIII, 2441).
Lr.Cor. E. B. Marrin, D.8.0., Chief Engineer and Surveyor,
M.Inst.C.E. County Borough of Salford
(XIII, 2441).

() Sociery or Mepicar OrricErs or HEeavLTH:

Dr. James Funron, M.D., D.P.H. Medical Officer of Health for the
Do : Royal Borough of Kensington,
(XIII, 2405). ,

(j) SanNiTARY INSPECTORS’ ASSOCIATION :

"Mz, H. H. Seears, F.S.I.A. ... Chief Sanitary Inspector; County
N . Borough of . West Bromwich
© (XIII, 2338).
Mz. T. TorriNg, F.S.L.A. .. Chief Sanitary Inspector, Borough
. of Rochester (XIII, 2338).

- (k) AssociATION OF DIRECTORS AND SECRETARIES FOR EDUCATION :

Mzn. A. W. Awen .., weei W53 0 Secretary for Education, Borough
g : of Hornsey (XIV, 2507).

Mz. T. Boyce — T, Director of Education, County
« ur] ... Borough of Bradford (XIV,
C T g507),

Brie.-Gen. G. H. GATEB. C M G., .'Education Officer to the London
D.S.0. o County Council (XIV, 2507).
M=z, J. L. HoLianp cer . ean Secretary for Education, Northamp-
, .~ tonshire County Council (X1V,

2507).

Mz, F. H. TOYNE .. .. ... Secretary for Education, County.
' _ “Borough of Brighton (XIV,"
2507). .
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ApPENDIX 1V.

OTHER WITNESSES FROM WHOM EVIDENCE WAS HEARD
SINCE THE PUBLICATION OF THE COMMISSION’S SECOND

REPORT.

(With references to the relevant Part and page of the Minutes of
Evidence taken before the Commission.)

Oapravy L. F. Ernis, D.S.0., M.C.

Me. Guy Ewing, J.P.

Miss Inez Fereuson

‘Miss F, GADESDEN ...

Mz. A. G. Mrzror, B. Com.

Mgr. M. S. Peasg ...

Mz. C. 'E D. PETERS BA

M=z. H. A. Roserrs, M.A.

Mz, W, A. Rosson, Ph,D., LL.M, -

MR. GRAHAM WALLAS

Secretary of the National Council
of Social Service (XIII, 2309).
Chairman of the Cowden Parish
Council (XIII, 2319). ‘
General Secretary of the National

Federation of Women’'s Instltutes
(XTIII, 2309).

. » Member of the Gresham Parls'h

Council (XIII, 2318).

Assistant Secretary, University of
‘London  Appointments Boa.rd
(XIII, 2450). ‘

-Member of the Girton Parish Coun-

cil (XTII, 2323).

. = Becretary, Oxford Un1versxty Ap-

pointments = Committee (XIII,
2450). , _

. Secretary, Cambridge University
Appomtments Board (XIII,
-2450).

Barrister-at-Law and Lecturer at
the IL.ondon School of Economics
and Political Bcience (XIII,

2424). _ . :
Professor Emeritus of Political
Science in the TUniversity of

London (XIII, 2414).
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INDEX to Subjects dealt with in the Conclusions and
Recommendations contained in the First, Second, and
Fmal Reports of the Commission.

‘Note—I.=First Report. " IL.=Second Report. I‘II.=.Final Report.

Report and  Page
paragraph Nos. Nos.

-Advertisements Regulation Acts, byelaws under ... - I1L, 55 16
Allotments Acts, reports to County Councils under 111, 103-4 3l
Area of charge, extension of, for certain services ... I1, 61-7 25-7

Assimilation of powers of Urban and Rural Dis- III, 196-200 59-63
trict Councils.

Boroﬁgh Funds.'Acts,- requirements as to consent
of electors— |
- Bills for constitution or extension of County I,1204-10 455-7

Boroughs.
Position of Rural District Councils . . 11, 163 63
' Position of Borough and Urban District Councils III, 182-6 55-6
- Borough Councils, void bye-elections ... III, 285-6 90-1
Boroughs, creation of . .- .. [III, 269-71 85-6

. Building lines, prescnptlon of on County roads .. III, 149-50 45
Byelaws—

Advertisements regulation cer - een 111, 55 16
~ Good rule and government... 111, 63-6 18-9
Cinematograph exhibitions, licensing of ... 111, 81-2 24-5

. Clerk- of the Peace and Clerk to the County III, 448-9 139
Council, offices of. '
" Committees of Local Authorities—

. . III, 342 107
- Co-option on Committees .... ... { 111, ’352_3. 109-10
- County Agricultural Committees ... cee .. III, 362-6 1134
Number of Committees ... 111, 369 115
Consolidation of statutes, need for ... .. III, 247 77

" Constitution of County Boroughs, see County

Boroughs, constitution of.
Co-operation between Local Authorities ... .. III,120-5 35-7
Co-option on Committees of Local Authorities { 131’323_2_3 12‘,8_7_10
County Agricultural Committees ... .. HI, 3626 113-4

County Boroughs, Constitution of—
1, 1194-5 452-3

Procedure for dealing with proposals ... { I,1204-14 455-8
Considerations to be taken into account in deal- I,1229-65 462-71
ing with proposals.
County Boroughs, Extension of .
Procedure for dealing with proposals ... w. I,1196-1227 453-61
Considerations to be taken into account in deal- { I,1229-49  462-7
ing with proposals, I,1268-85 472-7
Alteration of boundary between a County and  1II, 44 (h) 18
County Borough in connexion with general
review of County Districts and Parishes.
County Councils—
Constitution of Electoral Divisions .. III,277-8 88
Void bye-elections ... .. III, 285-6 90-1
County Agricultural Commlttees .. III 362-6 1134
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County Councils—continued, .
Offices of Clerk of -the Pea.ce and Clerk to the
County Council,

County Councils and Standmg Jomt C‘ommlttees, ’

relations between—

. . Report and = Page
paragraph Nos. Nos.

- III, 448-9 139
I, 111-2 - 33-4

County buildings ...
Finance ves
County Districts, modlﬁcatlon of law and proce-

IIT, 118-9 35

dure under which a reorganization of areas

may ba effected.

Default powers to secure improvements in unsatiss
factory sanitary conditions.

Disqualification of members of Local Authorities ...

Distribution of functions between Local Authorities,
general principles, '

Education e

See also School medical service.
Elections— ,
Void bye-elections of Town and County Coun-
cillors.
Date of Urban District Council elections
Parish Councillors ... .
Disqualification of members of Local Authorltles

Electoral Divisions of Counties, constitution of . ...~

Extension of County Boroughs, County

see

Boroughs, extension of.

Financial Adjustments—
Const1tutlon or extension of County Boroughs

General revision of County Districts

Food and Drugs (Adulteration) Act 1928 ;.dmlnls-,

tration of.

Gas and Water Works Facilities Acts, 1870 and
1873, publication of Provisional Orders made
under.

Gas Examiners, appointment of

(Gas meter testing .

Good rule and government byela.ws e e

Highways—

Financial adjustments followmg the constltu-.

tion or extension of County Boroughs.
Administration of main roads . .
Delegation by County Councils of malntenance of
classified and other main roads.
Delegation by County Councils of mamtenance of
unclassified roads.
Procedure for compulsory acquisition of land ...
See also Improvement lines. :

Improvement lines—
Presnnptlon of, on County roads .
‘Give and take ” frontage lines ...

Roads forming boundary of a Local Authorlty s,

‘area.

Infectious diseases hospltals, provision and main-

- tenance of,

IT, 3946 - 15-9
II,78-83 © 31-3
III, 33842 1067
11,122-8 - 49 .

1,189 = 6.

I1;127. . 50
L 14 . .4

III, 285-6  90-1
III, 298-9  94-5
IIT, 323-6  101-2
III,'338-42 106-7

s 277-8 . . 88,

1,1242-9  465-7.
L, 44(k) 18
I, 389 . 12

I, 246 76

CIIL 889 26
III, 95-6 29

III,63-6 - 189
1,1242-8  465-7
1,1251-8 . 4689 H
1,159 62
1,160 63
1I1, 160-4  48-50

111, 149-50 45

III, 1534 46
III, 157 47

I,153-6  60-1
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Insurance fueds, establishment of ... .. III, 142-3 42-3

Joint action between Local Authorities ... ... III, 120-5 35-7
Licensing of theatres, cinematograph exhibitions,  III, 81-2 24-5
and places for music and darcing, '
Lighting and Watching Act, 1833, procedure for III, 216 67
adoption by Parish Councﬂs : .
Local Authorities— ' : ,
Disqualification of members ... 1III, 338-42 106-7
. . II1, 342 107
Co-option on Committees ... { I, 352-3  109-10
Number of Committees ... ... 111, 369 115
Position of Clerk ... . .. III, 439-42 136-7
See also Local government ofﬁcers
Local government officers—
General considerations ... III, 378-80 117-9
Recruitment ... .. III, 408-13 126-8

Examinations cenr o ena III, 409 127
Articled pupilage ... et e III, 410 127
Appointment of Umversrty graduates III, 411 127
Promotion and transfer ... 111, 421 130

Office organization and position of Clerk to the I1I, 439-42 136-7
Local Authority.

Offices of Clerk of the Peace and Clerk of the III, 4489 139
County Council.

Securitv of tenure ... .. III, 468-71 145-7
Publicity as regards salarlee and promotlons 111, 479 148-9
Maternity and child welfare work ... . 11, 133 52-3

Medical Officers of Health, accelerated progress 11, 101-3 38-9
towards whole-time appointments of.

Medical practitioners, disqualification of, as mem- T1I, 341 107
bers of Local Authorities.

Midwives, supervision of . . II, 143 56

Milk and Dairies Acts and Orders, admmlstratlon of II1I, 50 15

Music and dancing, licensing of places for .. III, 81-2 245

Notification of births... 11, 137 53

Ophthalmia neonatorum, ascertainment and treat- 11, 148 57
ment of.

Parish—

Modification of law and procedure under whlch{ 11, 239-46 15-9
a reorganization of areas may be effected 111, 244 76
Parish Councils—

Powers and duties ... e e 111, 210 . 66
Scavenging ... III, 211 66
Village halls and recreatxon grounds . 111, 212 66
Procedure for adopting Lighting and Wa.tchlng I1I, 216 67
Act, 1833. '
leltatlon of expenditure .. . III, 221 69
Explanatory leaflet as to functlons e III, 225 70

Liaison between Rural District Council and III, 241-2 75
Parish Council.
Method of election ... . ... I, 323-6 101-2
Parish Meetings— » ’ :
Powers and duties ... 111, 210 66
Explanatory leaflet as to functlons 1,225 = 70
' { I1I1, 200 63

Parochial Committees ... 111, 234-6 73-4
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Private Bill procedure— - :
Constitution of County Boroughs... e e L1194-5 452-3

Extension of County Boroughs ... . ... I1,1196-1214 453-8
Powers of Rural District Councils®as regards II, 163 63
promotion of and opposition to Bills in Par- -
liament.

See also Borough Funds Acts..
Provisional Order procedure—

Extension of County Boroughs .., {I’I’lig?giggs 445593—_651

Further general review of County Districts and II, 45 (b) 18
parishes. 4

Publication of Provisional Orders made under Gas IIT, 246 76

and Water Works Facilities Acts, 1870 and
1873, and Tramways Act, 1870. ‘ : :
Public Analysts, appointment of ... III, 38-9 12

. Recreation grounds, contribution by Parish Council III, 212 66
towards provision or maintenance. :
Roads, see Highways.
Rural District Councils— ‘
Powers as regards promotion of and opposition II, 163 63
to Bills in Parliament.
Assimilation of powers of Urban and Rural III, 196-200 59-63
District Councils. ' :
Liaison between Rural District Council and III, 241-2 75

Parish Council. R
Grants to Chairmen.. 111, 377 117
Scavenging in rural parlshes ver e II1, 211 - 66
School medical service. vee T e . 11,128 - 50
Sewerage— : ‘ '
Area of charge in Rural Districts : I1, 614 25-6
Contribution by County Couneil towards cost of 11, 667 .27
provision by County District Council, .
Smallpox hospitals, provision and maintenance of II, 1534 60

Standing Joint Committees and County Councils,
relations between—
County buildings ... wee - IIX, 1112 334

Finance .. III,118-9 35
Theatres, licensing of .. o .. I, 81-2 24-5

Tramways Act, 1870, pubhcatlon of Prov1smnal - I11, 246 76
Orders made under. .

Urban District Councils— ‘ o
Assimilation of powers of Urban and Rural III, 196-200 59-63
District Councils.

Date of elections ... e we. IIX,298-9 94-5

Appointment of Chalrmen III, 374 116

Grants to Chairmen.. . 111, 377 117
Village halls, contnbutmn by Pansh Councﬂ 111, 212 " 66

towards provision or maintenance.
Water supply—

Area of charge in Rural Districts... . 11, 614 25-6
Contribution by County Council tovuards cost of I1, 66-7 27
provision by County District Council, i '

Regional Advisory Committees ... " vee 111, 136 41

Weights and Measures Acts, a.dmmlstratlon of ... 111, 31-3 9-10
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