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The Bombay Agricultural Debtors Relief Act. 
BOM~AV ACT NO. XXVIII OF 1947: . ; 

•,'' 

First published, after having received the ~ssent 
of the Governor General, in the.~ Bombay Gov~ ' 

rnment Gazette " on the 27th May 1947. · ' 

. An Act to consolidate ond amend the Jaw for the Relief of 
. ~gricultural Debtors in the Province of Bombay~ ~, 

WHEREAS it is expedient to consolidate and amend 
the l~w · for the relief of agricultural debtors. in th& 
Pl:ovince of Bombay and for certain other 'purposes 
Pl)ecified herein; It is hereby enacted ·as follows:-. 

CH.t.PTEB I. 

Preliminary. 

Short title and extent. 
J. (1) This Act may be called the Bombay Agri· 

cultural Deb~ors Relief Act, 1947. 

(2) It extends to· the· whole of the Province of 
.Bombay exoept the Cit:v of Bombay, 

Definitions. 
2. In this Act, unless there is anything .fepugnant 

in the subject or context-

(I) " award " means an award made under sub-,.sec
tion (4) of seotion 8 or seotion 9, ,,2 or BB or as confir· 
med or modified by tju~ Court .in app~al,; 
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(2) " co-operative society " means a society regil.' 
tered under the provisions of the Bombay Co-operative. 
societies Act, 1925; ( Bom. VII of 1925.) · 

(3) " Court '' means the court of the Civil Judge 
(Senior Division) having ordinary jurisdiction in the 
area. where the debtor ordinarily resides and if there 
is no such Civil Judge, the court of the Civil Judge· 
{Junior Division) having such jnr~sdiotion ; 

(4) "debt " means any liability in cash or kind, 
· whether secured or unsecured,· due from a debtor whe

ther payable under a decree or .order of any civil court 
or otherwise but does not include arrears- of wages pay· 
able in respect of agricultural or manual labour ; 

(5) "debtor" mea.ns

(a) an individual-

(i) who is indebted ; 

(ii) who holds land" used for agricultural purposes 
or has held such land at a.ny time not more than 
ao years before the 80th January 1940, which has 
been transferred whether under an instrumeht or 

. not and which· tra.nsfer is in the na.ture of a mort
gage although not purporting to be so ; · 

(iii) w}lo has been cultiva.ting la.nd personally for 
the cultivating seasons in the two years immedia.tely 
11reoeding the date of the coming into operation of 
this Act or of the establishment of the Board conoe· 
med under the repealed Aot; and · 

(iv) whose annual inoom~ from sources other than 
agriculture and manual labour does not exceed 38 

· per cent of his total annual income or does not exceed 
Rs. 500, whichever is grea.ter ; · . 
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(b) an undivided Hindu faiDily

(i) whioh is indebted; 

3 

{ii) which holds land used for agricultural purpo
·ses or has held such land at any time not more than 
30 years before the 30th January 1940, which land 
has been transf(lrred whether under an instrument 
or not and whio.h transfer is in the nature of a 
·mortgage although not ,purporting to be so ; 

(iii) which has been cultivating land P!l,rsonally 
for the cultivating seasons in the two years immedi
ately preceding the <,late of the coming into opera
tion of this Act or of the establishment of the 
Board concerned under the fepealed Act; and 

(iv) the ·annua.l income .(!£.':which from so~ces 
··other than agriculture and· nianuallabour does not 
.exceed 40 per cent. of its total annual income and 
-the aggregate of suoh inooiDes M the members of 
which does not exceed Rs. 1,600. · · • .. 

Explanation.- Fof the purposes of this clause 
~· agriculture " includes horticulture, the raising of 

· -erops or garden produce. dairy farming, poultry far
ming, stock breeding and grazing, but does not inol-
1lde leasing of land or cutting only of wood ; 

(6) " finanoing
1 
of orops " means advancing of loans 

as defined in the repealed Aot ; · 

(7) "holder'' means a .holder as defined in clause 
(11) of section B of. the Bombay Land Revenue Code, 
.1879, ( Bom. V of 1879. ) and includes a holder of land 
held for the performance of service useful to Govam
ment or village community, which service is actually 
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being performed but does not include a. holder of any 
land held on behalf of .a. .:.:eligious · or charitable 
institution; and the expression 11 to hold land " shall be 
construed accordingly; 

, (8) 11 prescribed '',means prescribed by rules; 

(9) 11 repealed Act"· means the the Bombay Agri
cultural Debtors Relief Act, 1939; (Bom. XXVIII.) of 
1939 

(10) " resource soQiety '' shall have the. same meaning 
as it has in the Bombay Co-opera.tive Societies Act. 
1925; (Bom. VII of 1926.) 

(11) ''.rules" means rules made under section 55i 

{12) 11 scheduled bank " means a. bank included in 
the Second Schedule to the Reoerve .Bank of India Act. 
1934; ( II of 1984. ) .. 

(13) " sea.sonal iina.nce "· means a.dvancing of loans 
for such purpose a.s may be presorib!!d, such loa.ns befug 
repayable on or before the 15th May following; 

. ~ 

(Ul "to cultivate personally" means to cultivatQ by 
one's own labour or by the labour of any member, of . 
one's family or by servants or hired labour under one's 
personal supervision or the personal supervision of any 
member of one's farq.ily. 

Explana,tion 1~-If a. 'person · whb was oultivatin~ 
personally dies leaving as his heir a widow or a minor 
or a person who is subject to physical or mental• dis
ability, such heir shall be deemed to cultivate the land 
personally notwithstanding the fact that the land is 
cultivated on behalf of such heir by servants or hired , 
labour or by tenants. 
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' Explanation i l-In the case of an, undivided Hindu 
family, the land shall be deemed to have been cultiva
ted personally if it is cultivated by any member· of such 
family, If there aro no adult male co-pa.rceners in such 
family capable of cultivating the land personally, such 
family shall be deemed to be cultivating the land per· 
sonally if the land is oultivated on behalf of such fami· 
ly by servants or hired labour or by tenants ; 

(16) words and expressions used in this Act, but not 
defined, have the meanings assigned to them in the 

, Code of Civil Procedure, 1908, (V of 1908,) or the Bom· 
bay Land Revenue Code, 1879 ( Bom. V of 1879.) as 
the case may be, · · 

Savings. 

a. Save as otherwise expressly provided, nothing 
in this Aot shall affect · the debts· and liabilities of a. 
debtor falling under the following heads, namely:-

, . (i) any revenue or tax payable to Government or 
· ' any other sum due to it by way of loan or 
'. . ()therwise, 

( ii) any tax payable to .a. local authority or any 
other sum payable to such authority by way of loan 
or otherwise, · ' 

{iii) any sum due to & co-operative society, 

(iv) any sum advanced solely for the purpose of 
. financing of crops as provided in the repealed Act or 
for the purpose o~ seasonal finance as provided in 
this Act, 

fv) any sum due 11Dder a decree or order for maia• 
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tenance passed by a. competent Court, and 

· (vi) any sum due to a. scheduled bank. 

CHAPTER II. 

Procedure for adjustment of debts. 
Application for adjustment of debts• 

{ s. 4. 

4, (1) Any debtor ordinarily residing in any local 
area for which a. Board was established under section 4 
of the repealed Act on or after the 1st February 1947, 
or his creditor may make an application before the lst 
.A.ugust 194 7, to the Court for the adjustment of his 
debts. 

(2) Every application made under sub..:.section (1)· 
shall be in writing in the prescribed form and shall , bs 
_signed, verified and presented in the prescribed,ma.nner, 

·· (3) Notwithstanding anything contained in section 8 
an application made under this section shall contain the 
amounts and particulars of all debts specified in that 
section due by the debtor. 

Every creditor and debtor to file a true and correct 
statement before Court. 

5. (1) Notwithstanding the fact that' no application 
·has been filed under section 4-

(al every creditor,· on being required to do so. by 
notice in writing by any of his debtors, shall,. within 
two, months. from the date of ,the receipt of suoh notice 
file before -the Cotirt a. true and correct statement of ... •. 
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all his claims against such debtor, and shall at th& 
same time send a copy thereof to snch debtor, and 

(b) every debtor, on being required to do so by noti
ce in writing by any of his creditors, shall, within two 
months from the date of the receipt of such notice. 
file before the Court a true and correct statement-

[z] of all the debts owed by such debtor; 

[iz] whether he holds any land used for agricultu-. 
ral purposes and whether he has been cultivating 
land per•onallv ; 

[iii] of his income from agriculture and from sou
rces other than agriculture in the year preceding the 
date of the notice. . 

The debtor shall at the same time send a copy of 
such statement to such creditor : 

Provided that Court may, for sufficient cause, extend 
from time to time, the period within which the credi
tor or the debtor, as the case may be, may file such 
statement. 

(2) Evecy debtor or creditor giving a notice under 
sub-section (1) shall at the same time send a copy there
of to the Court. 

(3) In awarding the costs of any proceeding in res
pect of any application made under section 4 the Court 
may, on being satisfied that the statement required to 
be filed under sub-sectien (1) was, without sufficient 
cause, not filed within the period extended under the 
proviso to sub-section (1) or incorrectly filed, dir~ct 
the party in default to bear the whole or any portion 
of the oosts of such proceeding, 
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Application by debtor jointly and severally liable 

6. (ll If the payment of a debt due-by a debtor is 
guaranteed by a surety uf if a debtor is otherwise joi
ntly and severally liable for any debt along with any 
other person and if the surety or such other person is 
not a debtor, the debtor may make an application
under section 4 for relief in respect of such debt and 
the Court may after consideration of the facts and 
c~rcumstances of the case proceed with the adjustment 
of debts . under this Act in so far as such applicant is 
concerned, 

. (2} Whenever the debts due by a debtor which ara 
guaranteed by a surety are adjusted under sub-section 
(1) the surety :shall be discharged from liability in res
pect of the debts or portion of the debts of such debtor 
which are extinguished under sub-section (1) of sectic'l 
15, subction (5) of section 17, sub-section (5) of section 
26,, section 34 or sub-section (2) of section 35; and the 
surety shall not be ·entitled to proceed against the 
debtor in respect of such debts or portion. 

Assignees from nondebtor not entitle-1 to 
be~efit oj this Act. 

7. No application shall lie under section 4 for adju
stment of any debt due from a debtor to whom such 
debt has been transferred or assigned after the 1st 
JaJtUary 1938 by any person who is not himself a. debtor, 

Application for recording 1ettl~ment. 

8., (ll If any debtor and any or all o! his creditors 
'arrive at a settlement in respect of any debt due by the 
debtor to the creditor, the debtor or any of the 
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·Creditors ·may, within thirty days from the· date of such 
-settlemem. make an application to the Court for recor-
-ding such ·settle'ment. · ' · . ·-

· 12) Ev!lry such application shall be in the prescribed 
form, and shall be signed and verified in the prescribed 
manner. 

(3 .. On · receipt of such ·application the Court shall,. 
after giving notice to the creditor or tbe debt .... r, as the 
case may be, and after making snob enquiry as it 
thinks fit, if it is satisfied that the settlement arrived 
at is bona fide and voluntary and is not made with 
intent to defeat or delay any of the creditors of the 
debtor, and is in the interest of tbe debtor, and that the 
·debtor i~ a person who fulfils the conditions referred to 
in clauses (a) and (b) of sub-section (1) of section 17, 
record such settlement and certify the same. Every 
-such settlement so recorded and certified shall: be bind
ing upon the parties thereto and shall not,. save• as J 

ortherwise hereinafter provided, be re-opened; 
' 

(!i) After the . Court has recorded and certified a 
settlement under .sub-section (3), ilie Court shall call 
upon the debtor to make declaration whether any other 
debts due by the debtor which are not included in the 
settlement. If the debtor makes a declaration tbat there. 
are no such debts, the Court shall make an award in 
terms' of such settlement. 

(5) It the Court is satisfied, after recording such 
settlement, that there are other debts due ..from the· 
:iebtor which are not included in the settlement, the 
Court shall treat the application made nnder·sub-section 
(1) as an application for adjustment of · debts under . 
section 4.. ·· ' ·· · 
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Settlement during pmdency of proceeding before 
Court. 

9. Notwithstanding anything contained in the prece
ding sections, if during the pendency of proteedings 
before the Court or the Court in appeal, as the case 
may be, a settlement is arrived at between a debtor 
and all his creditors and if such Court is satisfied that 
the settlement has been made by the debtor voluntarily 
and is for his benefit, such Court may make an award 
in terms of such settlement. 

Oerain settlements to be void. 

I 0. Every settlement of a debt due from a debtor 
to any creditor, which is not certified by the Court 
under section 8, or in terms of which no award has 
been made under section 9, shall be void and shall not 
be recognised by any Court for any purpose whatso 
ever, 

.Applicatio'n under section 4 or 8 to be made only 
in respect of debtor whose debts are not more 

than Rs. 15,000. 
11. No application under section 4 or 8 shall be 

entertained by the Court on behalf ot or in respect of 
any debtor, unless the total amount of debts due from 
him on the date of the application is not more than 
Rs. 15,000. 

Withdrawal of applications. 

12. An application for adjustment of debts under 
section 4 or an aPplication for recording a settlement 
under section 8 shall not be withdrawn without the 
leave of the Court. 
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Consolidation 'of applications. 

13. Where two or more applications for adjustment 
of debts under section 4 are presented by or against 
the same debtor, all such application sshall be consoli· 
dated. Where such separate applications are presented 
against joint debtors, all such applications shall be 
heard together. 

Service of notice on debtors and creditors to submit 
statement of debts • . 

14. On receipt of an application for adjustment of 
debts, the Court shall-

( a) give notice to the debtor (unless the debtor 
is hiwslef an applicant ) and to every creditor [ other 
than the creditor who is himself an applicant ] 
whose name and address are given in the applica
tion, and' 

(b);publish a general notice, 

requiring the debtor and all creditors to submit a 
statement in the prescribed form within one month 
from the date of the service of the notice or the
publication of the general notice, whichever is later : 
Provided that if the Court is satisfied that the debtor 

or any creditor is for good and sufficient cause unable 
to comply with the notice within the time specified 
therein it may extend the period for the submission of 
the statement. · 

Debts in resp6ct of which no application for adjust· 
ment or 1ettlement is made to be void. 

15. (I) Every debt due from a debtor in respect ~of 
which no application has been made under section 4 
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within the period specified in the'said section 4 or in' 
respect of which no application for recording a, settle
ment is made under section 8 within· the period speci
fied in the said section 8 or in respect of which an 
application made to the Court is withdrawn under sec
tion 12 and no fresh application is made under . section 
4 a.nd every debt due from snch debtor in respect of 
which a statement is not submitted to ·the ·Court by· 
the creditor in compliance with the provisions of sec
tion 14 sha~ ex~inguished. 

_· (2) No~g in this section shall apply to any debt 
.Que from any person wh6 has by hiR declaration, act or 
omission intentionally caused or permitted his creditor 
~o believe that he is not a debtor for the purposes of 
this Act or that no application under section 4 can be 
entertained in respect of any debt owed by such person 
to such creditor by reason of the provisions. of section 
.11. 

, Duties of debtors and creditors. 

16, (1) Every debtor ,by or against whom an appli
·'Cation is made under section 4 or who is a party to an _ 
application· made under section 8 shall produce all 
books· of accounts and shall give such inventories of 
his property &.nd such lists of his creditors &.nd inven
tories of the debts due from and to him submit to such 
examination in respect of his porperty or .his creditors, 
attend at such time before the Court, and generally do 
all such things as may be required by the Court or as 
may be prescribed. 

(2) It shall be the duty of every creditor. to . produce 
such books of accounts to submit to · such examination 
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and to supply such information in respect of the debt 
due to him by the debtor and the securities held b:v 
him as mav be required by the Court or as may -b~ 
prescribed. 

Prel·iminary issues. 
17. ·, 1) On the date fixed for the hearing of all' 

application made under section 4, the Court shall 
decide the following points as preliminary issues:-

[a] whether the person for the adjustment of who
sa debts the application has been mado is a debtor; 

[b] whether the total amount of debts due from· 
such parson on the data of the application exceeds 
Rs. 15,000. 

(2) . If the Court finds that such person is not a deb
tor or that the total amount of debts due from such 
parson on the data of the application is more than Rs. 
15,000, the Court shall dismiss the application forth-
with: 

Provided that before the application is so dismissed 
the creditors or any of them may remit any specific 
portion ol_their claim so as to reduce the total amount 
of the debts of all the oreditord due from such person 
on the data of the application to a sum not exceeding 
B.s. 15,000. In such case the Court shall not dismiss 
the application but shall proceed further with the same. 

(3) The portion of the debts in respect of which 
the claim is remitted under sub-section (2l shall be 
extinguished .. 

Oourt-fu to be refunded tu cveditM. 

18. If an application made by a creditor under sec
tion, 4 is dismissed under section !7 on the ground that 



B. A. D. -R. AcT, 1947 [.S. 19 

-the total amvunt of the debts due from a debtor on the 
date of the application is more than Rs. !6,000 the 
Court shall direct the amount of the court-fee paid by 
the creditor making the application to be refunded to . ' .the creditor. . 

Transfer f>j pending suits, appeals, applications 
and proceedings to the Courts. 

19. (1) All suits, appeals, applications for execution 
·and proceedings other than revisional in respeot of any 
·debt pending in any civil or revenue court shall, if they 
-involve the questions whether the person from whom 
such,- debt is due is a debtor and whether the total 

. amount of debts due from him on the date of the 
application exceeds Rs. 15,000, be transferred to the 
.Court, 

_ (2) When an application ·for adjustment o4' debts 
·made to a Court under section 4 -or a statement su~ 
mitted to a Court under section 14 includes a debt in 
respect of which a. suit, -appeal, application for execu
.tion or proceeding other _ tha.n revisional is pending 
before a. civil or revenue court, the Court shall give 
notice, thereof to such other court. On receipt of such 
.Jlotice such other court shall transfer the suit, appeal 
.application or proceeding, as the case may be, to th~ 
Court. 

(3) When ·any suit, appeal, application or proc~eding 
·.is transferred to the Court under sub-section {1) or sub
section (2), the Court shall proceed a.S if an application 
under section 4 had been made to it, 

· (4) If the Court, to which any suit. appeal, applica
:tioon or proceeding is tra.nsferrd under sub-section (1} 
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or mb-seotion (2), decides the preliminary issue men
tioned in olause (a) of ~ub-seotion (1) of seotion 17 
in the negative or that mentioned in clause (b) of the 
said sub-section (1) in the affirmative. it sha.ll retransfer 
the suit, appeal, applioation or proceeding to the court 
from which it ha.d been transferred to itself after the 
disposal and subject to the result of the appeal where 
an appeal is filed and ~~ofter the expiry of the period 
prescribed for an appeal where no. appeal is filed. 

(5) When. any suit, appeal, application or proceedina
is retransferood to the court under sub-section (4), the 
said court shall proceed with the same. 

Taking oj accounts. 

~ 20. If the Court finds the person making an apph. 
cation under section 4 or the person against whom an 
application is made under 'the said section 4 to be a 
pArson-

( a) who is a debtor and, 
· (bl the total amount of debts due from whom on the 
date of the application is not more than Rs 16,000. 
the Court shall proceed to take aoocounts in the manner 
hereinafter provided. 

Examination of cnditor and debtM-

21. In an application for the adjustment of debts if 
the amount of the creditor's claim is disputed, the 
Court shall, when taking accounts, examine both the 
creditor a.nd the debtor as witnesses, unless for reasons 
to be recorded the Court deems it unnecessary eo to do· 

Mode of taking accounts. 

22. Notwithstanding any agreement between the 
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parties or the persons (if any·) through· whom they· 
claim, as to allowing. compound interrst or · setting off 
the profits of mortgaged property. without an aoooun~ 

in lieu of interest, or otherwise d-etermining the manner 
of taking the·.account, and notwithstanding any state
ment or settlement of account, or any contract purport
ing to close previous dealings and create a new obliga
tion, the Court shall inquire into the history and merits 
of the case and take account between the parties from 
the commencement of the transactions subsisting bet
ween the parties and the persons:(i£ any) through whom 
they claim, out of which the claim has arisen and dete
rmine the amount due to each of the creditors at the 
date of the application made under section 4, according 
to the following rules, namely :- · · · 

1) (a) Separate account of principal · and interest. 
shall be taken ; 

(b) In the account pr1ncipal there shall be debitedl to
the debtor only such money as may from time to time 

·have been actua.lly received by him or on his account. 
from •the creditor, and the price of goods, i.f any, sold. 
to him by the creditor; 

( cY ln the accounts of principal and interest there
shall also be debited the amounts, if any, respectively 
due for principal [ including costs] and intere~t under 
any deoree or order passed by a competent court in res
pect of any debt ; 

Provided that if such decree ·or order does not spe
cify the amonnt of principal and interest separately or 
doE's not contain any material for determining the sam& 
tw·o-third and one-third of the amount awarded by 
such .decree or. order shall for purposes C>.f thia elause-

1 
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pe :dilEime>d to.be the. amotmt awarded en: account of 
prh!.cipal:(ii!cluding.oosts) .and interest, respectively. · 

' '(2) . ti th~ o~e of: -transacti~·D8 which. ~ommenoec) 
before the 1st January 1931 the Court shall take th& 
acc9unt up to the da~!l·<>f the institution of the appli-

. cation:· ·and in the account of interest there ~ball ~ 
debited.to the debtor, simple· interest on the balance· 
of principal for the time being outstanding at the ratjl
agreed upon, between 'the partie~ or at the rate allowed 
under any decree passed between the parties or at a 
rate not exceeding 12 per cent. per annun:_, whichever 
is the lowest, The amount found due in respect of pri
ncipal as well as in: respect ·of .interest shall, each 
separ!j.tely, be reduced ·by 40 per cent. notwithstanding 
that a decree' or order of a civil court was passed in 
respect. of. any such !j.mOunt or portion. thel·eof.. Th& 
amounts so reduced shall be taken to represent the 
amount~ due in respect of principal and interest on tho 
date ot .the institution of the application. 

~ . . . . 
(3) In the case of . transactions which commenced 

on or after the 1st January 1931 but before the lsi 
January 1940 in the aoooiint of interest there shall b& 
debited to the debtor· simple interest on the balance of 

• J. . . I 

pnnoipal for the time being butstanding at the rate agr-
eed upon . between the parties, or at the rate allowed 
under any decree passed between the parties or at a 
rate. not exceeding 9 per cent. per annum, whichever 
ia the lowe.st. The amount found due on the date of 

, the institution of the application in respect of principal 
as well as interest shall .each· separatPly be reduced by 
B 0 per cent. notwithstanding that a decrell or order of 
a civil court was passed in respect of any such amount. • 
B. R.,,.2 . 
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-or portion. thereof. The amounts so reduced shall be 
taken to represent the amounts due in respeot of prin
cipal and interest on the date of the institution of the • application. · . -

(4) In the case of transactions ·which commenced 
on or ·after the 1st January 1 ~ 40, in the account of 
'interest there shall be debited to the debtor simple int
erest on the balance of prinripal for the time being 
•outstanding at the rate agreed upon between the pa._rties 
or at the rate allowed under any .decree passed between 
the parties, or · at a rate not exceeding 6 per cent 
-per annum, whichever is the lowest. . 

(5) All money paid by or on account of the debt::r 
.to the oredi tor or on his ac(lount and all profits, service 
·or other advantages of every description received by 
the creditor in the course of the transaction (estimated, 
.if necessary, li.t such money-value as the Court in its 
discretion may determine) shall be credited first in 
the account of interest; and when any payment 'iS more 
·than sufficient to discharge the balance of interest due 
·at the rate specified in rule (~,) (8 or (4), as the case 
may be, the residue of such payment shall be credited 
to the debtor in the account of principal. 

'· · (6) ·The aiJcounts of principal and interest shall be · 
made up to the date of ·the institution of the applioa
i.ion, and the aggregate ofthe balance if any, appear· 
ing due on both such accounts again~t the debtor oJD 

:that date shall be deemed to be the amount due at that 
.date, except when the balance appearing due on the 
interest- account· exceeds that appearing due on the 
·llrinoipar-acoount, in which case, double the latter bal· 
anor shall be deemed to be the amount then due.··· 
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Provided that where transaotions between the parti
es h&ve oommenoe<l more than 30 years before the 80th 
.January 1940 any settlement :of a.ocounts which has been 
Ia~t arrived at between the parties before the said peri
od of ao years and which is in writing and bears the 
signature of the debtor or the person through whom 
the liability is derived shall be a.ooepted &II binding 
between the parties and no inquiry into the history 
and merits of the case shall be made prior to the date 
of such settlement. 

>In certain cases rent may be charged in lieu 
of profits. 

28. Where any mortgaged property is in the posse
-ssion of the mortgagee or his tenants other than the 
mortgagor and the Court is unable to determine what 
pronts have actually· been received, it may fix a fair 
rent for such property and charge to the mortgagee 

-such rent as profits for the purpose of section 22 : 

Provided that, if it be proved that in any year there 
was any suspension or remission of rent or land rev&.:. 
nue of such land under section .84.A of the Bombay 
Land Revenue Code, 1879, ( Bom .. V of .1879 ) an abate
ment of the whole •.or part of· such amount may be 
allowed for the year. 

Power o! Court to de<Jlare transfer purporting to be 
sale to be in nature of mortgage . 

. ' 24. (1) Notwithstanding anything to the oClntrary 
()Ontained in any law, custom, or contra.ot, whenever it 
is alleged during the course of the hearing of an appli
cation made under section 4 that any transfer of land 
by a person whose debts are being adjusted under this 
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Act or any ~ther person through whom ne inherited it 
.Was a transfer in the. nature of a mortgage,- the ·Co~ 
shall declare the transfer to be a mortgage if the Conn 
is satisfied that the oircumstanc~s conneot.~d with ·that 
transfer showed it to be in the nature of a ·mortgage . -' 

. . . 

,. (2) . Any agricultural labourer may_ make an appli
cation before the 1st August 1947 to the Court that any 
transfer of land by him or any. othar person throng~ 
whom he inherited. it -was a tra,nsfer in the n·ature of ~ 
mortgage. On hearing the application, the Court shall 
notwithstanding anything to the contrary- contained in 
any law, custom, or CO!ltract, d~cla.re the transfer to be 
a mortgage, if it is satisfiecl that the circums~ances 
·connected with the transfer showed it to be in the 
nature of a mortgage. When the Court makes any such 
declaration, the applicant 8ha!l, notwithstanding any_;_ 
thing. contained in the definition of " debtor " in sub
section (5l of section 2, be rieemed to Qe a debtor for 
the purposAs of this Act and the Court shall proceed' 
as if an application under section 4 had been made
to it: 

PrC,vision$ of _section 24: not to apply to certain 
· - tran8jer8 and transferees. 

; 

25. Nothing in section 24 shall apply to-

[il- .any transfer. which has been adjudged to .be a 
transfer other than a. mortgage by a decree of a. court 
of competent jurisdiction or by a Board establishe<l 

. 'ifnder section 4 of the repealed Act ; and 
.... . .. ' 

· · • lii] any bnnrt fide transferee for value without 
.·n:otice·of the realna.ture of such transfer or his re
}ltesentative where- such transf9reeo or representativ& 
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holds undet a registered deed executed ou. or · before . 
the 15th day of February>,li939. • 

Notice to VollectO'I', co-ozJirative soeietiea,
Registrar, local authOTi.ties and othen , 

26. (1) 0~ receipt of an application for adjustme~t 
()£ debts, the Court shall give uotice to the Collector 
requiring him to state to the Court within su~h time 
as may be fixed _by it the amount of the debt due by 
the debtor to Government. 
. (2l The Court shall also give similar_ notice to ally 
local authority, co-operative society or scheduled b811lk 
to which a.ny debt may be due by the debtor and also 
to any person who is entitled til maintenance from the 
debtor under 11 decree or order passed by a competent 

·court. In the case of any debt due to 11 co-operative 
society, the Court shall also give notice to the Register 
Co-operative Societies or to snob officer as the Registrar 
may nominate in this behalf. · 

(B) On receipt of such notice the Collector, the local 
authority, the co-operative society or the scheduled 
bank, or the person entitled to maintenance, as the· case 
·may be, shall, within such time as may be fixed by the 
Court, from time to. time submit a statement to the 
Court showing the total amount of the debt due by 
'debtor · as also any recurring liability against such
·debtor iri rE~speot of the liability for maintenance under 
the decree or order. 
' (4) The Collector, co-operative society and the sche
duled bank shall also furnish a statement to the Court 
ilhowing the amount of remission which the Provincial 
Government, the co-operative society or the scheduled 
.bank, as the case ma-y be, is willing to give in respect 
.cf the. debt. 
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(5) The portion of any d~bt remitted under sub-sec• 
tion 4), and unless the Court otherwise directs any 
debt or portion thereof in respect of which no state· 
ment is submitted und~r sub-section (3), shall be extin· 
guished. • 

Court's dut11 to determine particulan 
value, etc. of prtJperty. 

27. After taking aocoun•s under section 22 thEJ 
Court shall in the manner· hereinafter provided deter• 
mine-

(1} the particulars of th~ property belonging t~ the 
debtor, 

(2) the value of the said property, 

(3) the particulars of any incumbrances on the said 
property, and 

(4) the paying capacity of the debtor. 

Fraudulent alienations or incumbrances voi~. 
. 28. (1) If in the course of the hearing of an appli· 
cation made under section 4, the Court finds that the 
debtor has made an alienation of property . or created 
any incumbrance thereon with intent to defeat or 
delay any of,his creditors, the · Court shall, by notice, 
summon the debtor and the person in whose favour 
the alienation or incumbrance is made or created to 
appear before H on a. day to be specified in the notice. 

(2) On the day specified in the notice or such other 
day t\)· which the hearing may be adjourned the Cvurt 
shall hear the parties and if it is satisfied that the alie- · 
nati_on was made or the incumbrance wa& created with 
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intent to defea.t or' dela.y a.ny of the creditors of the 
debtor, the Court sha.ll declare the alienation or inoum-· 
bra.noe to be void. · , .. .. 

(3) Nothing i~ this section sh~ll. impai~ the rights 
of an aliene_e or the· holder of an incumbrance in good 
faith and for valuable conaidera.tion 

Value of prope.r~Y of. de,btor to be determined 
· · · by Uourt. in pru~ibed manner. 

29. (ll Subject to the provisions of sub-sections en . 
(3) and (41, the value of the property a.nd other asRets of. 
a debtor for the purposes of ascertaining the paying . 
capacity of the' debtor under section 27 shall be determi-, 
ned by the Court in the prescribed manner. 

' (2) The property or assets which are exempt from· 
attachment in execution of a decree of a. civil court 
na.der the Code of Civil Prllcedure, 1908, shall not be 
utken into account. 

(3) The amount of the debts mentioned in section 8 · 
shall be deducted.. · 

' !: 

(4) The market value of the lands, which under any. 
law for the time being in force, a.re not transferable or 
alienable except with the previous sanction of the· 
Collector or the Provincial Government, shall beo . 
calculated in snob manner BS ma.y be prescribed. 

Paying capacity. 
30 The paying oa.paoity of the debtor shall, for the. 

purposes of this Aot, be deemed to be sixty per cent. of 
the value of all the property of the debtor : 

Provided that when any porlion of such property 
yields income but the market value of -~oh portion 
cannot be determined, the value of such portion shall· 
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be the a.mount. of the income c~italized at . six per 
oont. per annum •. · 

Debts payable by debtors to be sealed dow~- . .. . . . 

. SL (1) Notwithstanding.aay,law,. custom, cont,ract,. 
awMd or decree of a court to -the contrary the amounts 
found due under section 211 from a .. debtor shall be 
further soal~d down in the ·manner hereinafter provi
ded. 

~(2) If all the debts fonnd'due by a debtor af~r ~a.king 
accounts under section 22, are unsecured, .such debts 
shall be further scaled down pro rata 'to 'the pe;ying; 
capacity of the debtor. · . · · . · -'. · . . · · · . 

(3) If all the debta found due by a debtor after tak
ing j?,Ccounts under section 22, are &ecnred debts, and 
the tota.i amount of !nch debts is more than sixty per· 
cent. of the value of property belonging to the ·deb
tor, such debts shalt be further scaled down pro rat1. 
to the paying capacity of the debtor. 

(4) If the debts found due by a debtor after taking 
accounts under section 22 are both secured and unseen-. 
red, and if the totai amount of the secured debts is 
.more than sixty per cent. of the vaiue of the property· 

· .on which such debts are secured, the secured debts shall 
be further scaled down pro rata -to sixty per cent! of 
the value of the property on whioh such debts are secu
red and the unsecured debts shall be further scaled 
down pro ~ata to sixty per cent. o£ the value.' of th11. 
other property belonging to the debtor .Ov.er which ·no 
debts are seou~ed. · · · ' · 

. '' i.'' '- ~ . '. ; . . . . 

,, 32, (1) .After .dete!miniJl!t the amount , 9f.· debts..~ 
sol\led ~owD, in ~hi\ mal!-1lE!r.,p5ovjd,~(), in seotil)n, :31 , the. 

' ' 
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.Court shall, save. as otherwise provided .n section 3;;, 
.make an a. ward. · · 

- , - I 

(2) The award shall be in the prescribed form and 
ilha.ll be drawn up subject to the following provisions:-

(i) the amount of the sec~ed debts scaled down 
shall be charged on the properties on which they may 
have been secured; 

(ii) subject to clause (i) the amount of unsecured 
debts shall be charged on aU the properties of the 
debtor; 

(iii) in fixing the priority in which dobts shall be 
paid the following order sh til be followed:-

(a) debts due to Government, which are charged 
on the immoveable property belonging to the deb· 
tur or which are recoverable a.s the current year's 
land revenue, 

(b) debts due to local authorities, which are char
ged O'l immoveable property belonging to th.e debtor 
or which are recoverable a.s the current year'" dues, 

(cl loans given by resource societies or by persons 
.authorised to advance loans under section 78 of the 
repealed Act or section 54 of this Act for the financ
ing of crops under the repealed Act or for seasonal 
finance under this Act after the 30th January 1940, 
and other loans given for financing. crops after the 
1st January l\139 and before the :.Oth .January 19;0, 

\d) 'ecured debts in order of priority, 

(~ debts due to Government, local authorities and 
other bodies inc.luding co-operative societies, and 
reco.verable as. an-ears of land revenue, 
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({J other debts due to co-operative societies, 

(g) unsecured debts : 

Provided that in the case of unsecured debts they 
shall be paid pro rata • 

(iv) the· tot.a.l annua.l instalments -shall not exceed 
twelve: 

Provided that in fixing the amount of instal
ments in which·the debts shall be paid the Court 
shall ascertain the net annual income of the debtor 
and the annual insta.lments payable by the debtor 
sha.ll not ex;ceed his net a.nnual income. 

Explanation.-For the purposes of this ola.use, th& 
net annual income of the debtor shall mean the balano& 
of his annual income after deducting ( i) such sum as 
may be oonsiaered necessary for the payment of th& 
liability, if any, imposed on the debtor under a decree 
or order for maintenance passed by a competent Court, 
(i·i) such su;m as may 'be considered necessary for th& 
ma.intenance of the debtor and his dependants, and (iii} · 
the sum required by the debtor to pay the assessment 
and taxes in respect of the current year to Government 
and to loca.l authorities and to pay, off loans borrowed 
for the purpose of the financing of crops under th& 
repealed Aot or seasonal finance under this Aot 

(~) the Court may pas~ an order for the delivery 
of possession of any property notwithstanding any 
law or contract to the contrary ; 

. . 
(Vi) the ra~e of interest shall not exceed 6 per cent. 

per annum or suoh less rate as may. be notified in 
this behalf by the Provincial Government or the rate 
agreed upon between the parties when the debt wa!! 
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originally incurred or the rate allowed by the decree 
in respect of such debt, whichever is the lowest. 

Court. to prepare scheme for. adjtutment 
of d&bts throv,gh Provincial Land Mortgage 

· Bank. 

33. (1) Where the amount of debts of the debtor as 
scaled down· under section 31 by it exceeds half the 
value of the debtor's immoveable property as deter
mind by it, the Court shall intimate to the creditors the
amount of the said debts of the debtor and the said 
value of the d~btor's immoveable property and call 
upon them to state in writing within a specified period 
not. exceeding one month whether they agree to the 
further scaling down of the said debts so as to reduce
them to a sum not exce-eding half the said value of 
the immoveable property of the debtor. If all. the credi
tors agree to the further scaling down of the debts, the
Court shall make an order direoting the debtor to pay 
the amount of such debts so agreed upon within a. 
period of one month from the date of the order. 

(2) Unless the debtor pays the amount of such debts 
within a period of one month from the date of the
order or such extended period not exceeding one month 
as the Court may allow and produces the creditors ' 
receipt therefor, the Court shall make an award in the
prescribed form directing that the Primary Land Mor
tgage Bank situa.ted in .the local area or if there is no
suoh Primary Land Mortgage Bank in that local area, 
the Bombay Provincial Co-operative- Land mortgage
Bank registerd under the Bombay. co-operative 
Societies Act, 1925, (Bom. Vll of 1926 ). shall pay 
the creditors in· cash the debt as finally scaled down 
or. if the creditors so desire, in bonds issued by the 
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Bombay ProviuoiaJ.- Co.,-operative Land·Mortgage Bank, 
wah bonds being guaranteed by the'Provincia.l Govern
ment, for suoh amount in full satisfaction of all the debts 
due to them frem thl'l debtor.· The:· Court · sha.ll further 
direot that such amount shan·· be ·charged ·on all. the 
immoveable property of the <l.lbtor. 

~ (3) The B~nk shall be entitled to reo9ver the. amount . 
due to it from the debtor . in such annual instalments 
and at. suoh rate of interest ·not exceeding six per cent. 
per annum as the Provinci-al Government may notify 
i~ this behalf in the Official Gazette, f~om time to 
time. . . 

(4) All sums due under an award made in favour of 
tne bank under this section shall be recoverable as 
arrears of land revenue . 

.No recovery of amount in exceBI of debts 
scaled down. 

34. The amount of debts scaled down under section 
51 or further scl\led down under section 53 shall for 
the purpose. of thiH Act be the amauut due by the· 
debtor' in respect of the said • 'ebts and the portion of 
the debts in excess of this amount shall be extingu-
ished. · 

Debts not be scaled down in case of ~'Jllusiun. 
·• 35. If the · Court making an award under section 
32 is at any ·stage of the proceeding satisfied.....: 

(1) that thedebtor ha.d in collusion with tiny creditor 
furnished in suol:i proceeding inoorreot inforinil.tion in 
respect' of the debt due by him to · such creditor the · 
Court :may · refuse to· scale · ilown any ; of · the debts 
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of such clebtor'in .the .. manner provided. in section 81 
and c may . make . an award for the full amount of the 
debts due from snob .debtor ; 

(~) that any claim by a creditor in such proceeding
had been put ~orward in collusion between the debtor 

. and such :cred1tor with a view to defeat the lawful 
claima of any other creditor, tho Court shall order ·that 
the debt due. by the debtor to such creditor shall be
extinguished and such debt shall not be recoverable. 

ExpartB proceedjngs if f!.ny party does not appea1· • 

.. 86._ ·(1} Notwithstanding that the person for the adj
ustment of whose debts an ap-plication has· been made 
under section 4 or any of his creditors does not appear 
on the date fixed for. the hearing of th" · applici!Otion or 
on any date to which it may be adjourned, the Court 
shall_proceed ex parte to hear the application, decide 
the preliminary issues and, if necessary, make the
award OD thA evidence . 

. (2) When ·an application made under. section 4 is. 
heard and disposed of ex-parte nuder sub-section (1) 
the decision on the preliminary isssues or the award 
shall not, except for sufficient reasons. be reopened 
merely on' the ground that any of the parties thereto
did not appear at the hearing, ·. •. 

Re-opneing of awMd ann re-adjustment of debts:, 

.· 87. If. after an award is made under section 82, the 
Court finds on an applic-ation made to it bv any party .OJ 

·otherwise, that the debtor has other property whicl!· 
was not disclosed to the· Court when the award was 
made, or that any property i~cluded in the award did-
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not belong to the debtor, the Court may, notwithsta.nd
. _ing anything contained in this Aot, reo~en the .award 

and re&djust the debts iu a.coordance w1th the provi~ 
.sions of this Act; 

Provided that where the Court is satisfied the non
-disclosure of such property wa.s in consequence of any 
fraud on the part of the debtor; ·the Court in revising 
the aws.rd sha.ll not giv(\ ·the debtor the benefit of sec
tion 31. 

Aw"trd to be registered·: how executed. 

· 38. (~) Evecy aws.rd m&de under this Act shall, on 
· ps.yment · of the court-fee payable under section 44, 

be registered under the Indian Registrs.tion Act, 1908 
{XVI. "!908) after the expiry of the period provided 
for an appeal, if an appeal is allowed but no appeal is 
filed and after the disposal of the appeal, if an appes.l 
is filed •. 

.. 
(2) The court-fee on the &WBrd ~hall be ps.id by the 

ps.rty ordered by the Court to bes.r the costs ~ 

Provided that any creditor who ·is not ordered to 
l>es.r the costs may pay suoh oourt-fe11. Such creditor 
shall be entitled to re~over the s.mount of court-fee 
paid by him from the debtor with the first insts.lment 
payable to him under the award : 

Provided further that no court-fee shall be payable 
1Jy a oo-opers.tive society. 

(8"1 The award so registered shall be executed as 
'follows:-
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(i) If_ the debtor makes default in the payment of 
any instalment due under the award to any creditor 
such creditor may apply in the prescribed form to 
the Court for exeoution of the award •. 

· (ii) If the Conrt on receipt of such application is 
· 5atisfiec! that the debtor has made default in the pay

ment of the instalment the Court shall transfer the 
.award for exeoution to -the Collector and thereupon 
the Collector shall recover the amount of the nstal 
.meat from the debtor as arre:Hs of land revenue : 

Provided that nothing in .this ·sub-section shall 
.affeot the right of Government, a local authority , or 
.a co-operative society to have recourse to any mode .. 
of recovery allowable by any. law for the time being 
in force, 

Postponement of payment of instalment 
in case of remiuions. etc. 

89. (1) Whenever from any cause the payment -of 
~ne half or more of the land revenue payable to the 
Provincial Government is suspended or remitted the 
payment of the whole Q{ the instalment due for that 
-year and the full amount of the instalment due for each 
subsequent year under an award made under section 8, 
'9, 82 or 38 shall be postponed for one year. 

(2) Whenever from any cause the payme~t of any 
'J)Ortion less than one-half of the land revenue pay
able to the Provincial Government is suspended or re
mitted ona-ha.lf of the amount of the instalment for 
-that year and the full .amount of the instalment due 
for each subsequent year-under an award made under 
'fieotion 8. 9.-82. or 8a shall be postponed for one year.-
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No alienation by debtor before 'discharge 
' ·.of debts vaiid_ · · 

40. Notwithstanding any law or contract but sub
ject to the Provisions of setion 41. no alienation of any 
property belonging to a. debtor who .is· a· party to any 
proceedings or award under this Act; made by him 
before' all his· debts· are discharged · shall· be validr 
except with. the previous sanction· .of the Provincial 

·Goverament. · . 

Oourt mriy ordet· sale o{debtor's · pTope1·ty · · 
.. , inliquidation of his debt 

41. If th~ Court or the Court hearing ·an appeal . 
against the award is at any time satisfied that it is illl 
the interest of a debtor that any part of his property 
should be sold in liquidation of his debt or part thereof> 
'such Court may permit the debtor to sell such part of 
the property for suoh purpose within a specified period. 
If the debtor fails so to sell it, such Court may order 
.an officer of the Court 'to sell the same. -The property 
ordered to be sold und~r this section shall be sold by 

• such officer in the manner prescribed ; 

Provided that the part of 'he proprety ordered to be· ' . . 
sold under. ~his section: shall not exceed the part liable· 
to be sold under sub-~ection (2) of section 47. 

Pleaders, etc excluded from appearance 
42. · E&cept in proceedings· under sections 24 and 2& 

·no pleader shall be entitled to appear 01;1 behalf of any 
party in any proceeding before the Court or the Court 
in appeal under this Aot : · · · 

. . .. 
Provided that if the Court.after examining the par.t: 

ies to any proceeding before.it or the- Court in appeal 
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is of opinion that &ny of the parties is not sufficiently 
competent to represent his case and that in the interest 
of justice it is necessary to allow such party the assis
tance of any pleader, it may allow the parties to be 
represented at their own cost by a pleader : 

Provided further that pleader'~ fees shall not be 
allowed as part of the costs for the appearance of e. 
pleader in any proceedings under this Act . 

.Appeal•· 
43. Notwithstanding anything contained in any 

other law and save as otherwise provided in section . 51. 

( l) an appeal tohall lie-

(i) from every order passed under sub-section (3) 
of section 8 ; 

( ii) from every order passed under section 17; 

('iii) from every order passed under section 24; 

(iv) from every order passed under section 28 ; 
(v) from every order passed under sub-section (2) 

of section 86 ; 

(vi). from every award made under this Act other 
than an award made in terms of a settlement under 
sub-section ( 1) of section 8 or under section 9 or an 
award made under seotion 33 before the making of 
which the creditors' agreement has been obtained · 
under sub-section ( 1) thereof or an award before. 
the making of which neither the debtor nor any of 
the creditors produo~d evidence to enable the · 
Court to determine the amount of debt due from. 
the debtor; 

:a. H •• _a 
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(2) an appeal from the Conrt shall lie -to the Court 
of the District Judge ; 

(3) no second appeal shall lie against any decision, _ 
order or award of the Court-under this Act. 

Court-fees. 

44. (1) Notwithstanding anything contained in the 
Court-fees Act, 1870, (VII of 1870) court-fees payable in 
respect· of proceedings under this Act, shall be at the 
following rates :-

(i) on an application under sub-section (1J of sec
tion 4 or section 8 or on an award under sub-section 
( 4) of section 8 or section 9-Re 1; 

(ii) on an award other than an award specified in 
clause (i)-Re. 1 for every hundred rupees, or part 
thereof, of the· amount of the award, subject to a 
maximum of Rs. 60 ; 

(iii) on an appeal against a dectsion of the Court 
under s_ub-section (3) of section 8 or sub-section (2) 
of section 17-Rs 2; 

(iv) on an appeal other than an appeal specified in 
oluse (iii)-Re. 1 for every hundred rupees, or part 

-: thereof, of the amount of the award, subject to a 
maximum of Rs, !)0. 

(2) Notwithstanding anything contained in any law, 
the court-fees payable in respect of proceedings under 

. this Act shall be a first charge on the property o~ the 
party ordered to pay the costs and shall be recoverable 

. in such manner as ~ay be prescribed; 

Notice Jww se1·ved. 
46, Any notice required t.o be served under . this 
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Ac\ shall be served in the. manner provided in the 
Corle of Civil Procedure, 1908 ( V of 1908 ); and when 
rules are made in that behalf in such manner as may 
be prescribed. 

Provisions of Civil Procedure Code to apply 
to proceedings. 

46. Save as otherwise expressly provided in this 
Act, the .IJrovisions of the Code of Civil Procedure 

' 1908, ( V of 1908. ) to all proceedings under this 
Chapter. 

Cru.PTER III. 

Insolvency Proceedings. 

IJourt to declare debtor insolvent in certain 
circumstances. 

I 
47. (ll 'If at any stage of the proceeding~ under 

Chapter II the Court finds that the incoiQ.e of the rlebtor 
and his moveable property are not sufficient to allow 
his debts to be liquidated by annual instalments not 
exceeding twelve in number, the Court shall make an 
order adjudicating the debtor an insolvent. 

(2) After the debtor has been adjudicated an insolvent 
the Court shall direct that such portion of the property 
of the debtor, liable to attachment and sale under •ec
tion 60 of the Code of Civil Procedure, 1908, exclu
ding such portion thereof as the Provincial Government 
shall. from time to time notify in the . Official Gazette 
as the minimum necessary for the maintenance of the 
debtor and his dependants, as may be required to liqui
date· all the debts of the debtor, shall immediately be 
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sold free of all incumbrances in liquidation of all debts 
out:<tanding against such deptor. 

Pr(Jcedure in insolvency proceedings. 

48. The order of adjudication made under section. 
41 shall have the force of an order made by a compet
ent court in the exercise of its powers unner section 21 
of the Provincial Insolvency Act, ] !:20 ( V of 1920 

Uist?·ibution of assets of insolveni. ' 

4!1. The proceeds realised by the sale of the proper- ' 
t.y of the insolvent under section 47 ~hall be distributed 
in the order of priority ~pecified i:u clause (iit) of sub-

. section 2) of section 112. 

Bar f,, application in msolvency in othe?' cou?'fs. 

50. No application or proceeding in regard to the 
insolvency of a debtor shall lie in or shall be dealt with 
by any other Court . 

.Appeals bm·red. 

51. No appeal shall lie from anv order passed under 
this Chapter except on the ground that the insolven 
has failed to disclose all the material facts relating 

'his assets and liabilities, r:.. 

CHAPTER IV. 

MiscellaneotJ,&. 

Period of proceeding before Oourts under this 
4ct to be excluded. 

62. b. OQJll.puting the period of limitation for the-, 
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institntion of any »"Uit or proceAding in respect of any 
debt due from any person who is held not to be a deb
tor by the Court or the Court in appeal the period 
during which the proceedings were pending before the 
court in respect of such debt shall be excluded. 

Alienation of standing crops, etc. btjore repaymeut 
of loan prohibited. 

5>. (1) No person. who is a party to any proceed
ings or award under this Act and who is indebte•l to a 

·resource society or any person authorised to a•lvance 
· loans under section 78 cf the repealed Act or section 
SJ of this Act on account of any loan advanced to him 
for the financing of crops under the repealed Act or 

· seasonal finance under this Act, shall hypothecate vr 
sell the standing crops or the produce of his lan1 with
out ihe previous permission of the society or of the 
person, as the case may be, until such loan ha' been 
rl'lpaid in full. 

(2) Any person who hypothecates or sells the stand
ing crop or the produce of bi5 land in contravention of 
·sub-section (0, shall, on conviction, be punishable with 
imprisonment for a term which may extend to six 
months or with fine which may extend toRs. 500. 

( 3) No criminal Court shall take cognizance of any 
otlence under this seotion except on the complaint in 
writing of the Court before which the proceedings were 
held or which made the award. 

Power of Provincial Government to authorise any 
person to advance loa"s to debtors 

54. (1) The provincial Government may by notifica.
tion in the Official Gazette authorise in any local area 
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any person to advance loans to debtors who are parties 
to any proceedings under this A.ct or in respect of 
whose debts an adjustment has been made under this 
A.ct. 

( 2) Such authority shall be granted on such condi.: 
tions as may be prescribed, 

Rules. 

65. (1) The Provincial Government may by notifi
cation in the 01ficial Gazett~ and subject to the condi· 
tion of previous publication from time to time, make 
rules for carrying into effect the purposes of this A.ot. 

(21 In partilcular anri without prejudice to the l!'ene
rality of the foregoing provision,· 1mch rules may be 
made for all or any of the following purposes, namely:-

( a) the purpoHes for which loans may be advanced 
under clause (13) of section 2 ; 

(b) the form of application under sub-section (2) 
of section 4 and the manner of signing, verification 
and presenta.tion thereof ; 

1 c) the form of application and. the manner of sign
ing and verification thereof under sub-section (2} 
a.nd the manner of giving notice under sub-section 
(3) of section 8 ; 

(d) the manner of giving notice and publication of 
general notice and the form of sta.tement to be sub· 
'mitted under section 14 ; 

(e) the inventories of property, lists of creditors 
and of debtors and of debts due to and from a debtor 
tbe .examination in respect of property or creditors. . , . ,. . . ' 
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the time at which the debtors shall attend befure the 
Court and do other things in relation to property 
under sub-section ( 1) of section !6, and the produc
tion of books of account, the examination to be sub
mitted to, and the information to be supplier! by a 
creditor in respect of the debt due to him by the 
debtor under sub-seotion.(2l of section 16; 

({J the manner of determining the value o£ proper
ty anJ other assets under sub-section (1), and the ma
nner of calculating the market value of the lands 
under sub-section (4), of section 29; 

(g) the form of award under sub-section (2) of 
section 32 and sub-section (2) of section 33. 

(h) the form of application under clause (il of sub
section (3) of section 38; 

(i) the manner in which property may be sold 
under section 41 ; 

(j) the manner of recovery of Court-fee• under· 
sub-section (2) of ~eotion 44 ; 

(k) the manner of service of notice under sec
tion 45; 

(l) the conditions on which authority to grant 
loans shall be granted under sub-section (2l of sec
tion 5~. 

Rrpcal of Act XVII of ll:ii9 and Bam. 
XXVIII of 193/J. 

56. ( 1) On the expiry of a period of three years 
from the date of the coming into operation of this A.c~ 
(hereinafter in this sub-section referred to as the said 
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date ) the Dekkha.n Agriculturists' Relief Act, 1879, 
( X VII of 1879. ) shall cease to have force : 

Provided that nothing in this sub-section shall be 
·deemed to affect, in regard to persons who are debtors 
. and in respect of whose debts an application under 
section 4 of this Act can be made, anyti:J.ing done in 
the course of any proceeding pending in any Court on 

, the sa.i4. date and any such proceeding may be conti· 
· nued in so fa.r.as the continuance is not inconsistent 
'IVi th the provisions of' this Act: 

Provided further that nothing in this sub-section • 
shall in any way affect the transfer under section 19 

· of this Act of any suit or proceeding to which such 
debto• was a. party. 

(2) The Bombay Agricultural Debtors Relief Act, 
1939, ( Bom. XXVIII of 1939,) is repealed. 

All Boards established under section 4 of the repealed 
.Act shall be dissolved; 

Provided that all proceedings pending before any 
such Board shall be continued before the Coun as if 
an application under section 4 of this Act had been 
·made to the Court: 

Provided further that all appeals pending before any 
Court under the repealed Act shall be continued and 
disposed of as if they were appeals under this Act: 

Provided also that all appeals against decisions, 
~rders or awards of a.ny Board established under the 
repealed Act which but for this Act would have lain 
shall when presented be deemed to be app<~als from the 
decisions, orders or awards passed by a. Court under 
this Act and shall be disposed of accordingly. 
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REVE.~UE DEPARD\E.'H. 

Bombay Castle, 1\Jth July 1947. 

Bombay Agncultural Debtors Relief dct, 1947. 

Rules. 

No. 4684/45.-In exercise of the power> cunfcrr.:tl 
by section h5 of the Bombay Agricultural Debtors 
Relief Act, 19! 7 ( Born. XXVIIf of 19; 7 \, and in 
supersession of the Bombay Agricultural Debtors ltdief 
Rule>, 1941, the Government of Bomb>ty is ple•seJ to 
make the following rules:-

1. Short title:-These rules may be called the 
Bombay Agricultural Debtors Relief Ruh<, 1947. 

2, Dejinitions.-In these rules, unless, there is 
anything repugnant in the subject or context,-

(i) " Act '' means the Bombay Agricultural Deb
tors Relief Act, 1\:147; 

(ii) •· Code ,. means the Code of Civil Procedure, 
1908; 

(ii-i) '' Form '' means a form appended to these 
rules ; 

(iv 1 " Government " means the Government of 
Bombay; 

(v) " section" means a section of the Act ; 

(vi) Words and expressions used in Act and not 
defined in these rules shall have the meanings assign
ed to them in the Act. 
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· 3. Seasonal finance.-The purposes, ~~va?-c~ng of 
loans for which shall be ' seasonal finance w1th1n the 
meaning of clause (13) of section 2. shall be:-

(i) Raising of crops during the ploughing season 
or later ploughing,~ sowing, harrowing, weeding, 
harvesting, purchase of seeds and manure. 

(ii) ~abour charges. 

(iii! Tmnsport charges. 

(iv) _Purchase of fodder. 

~ (v) Intercultivating. 

(vi) Threshing. 

(vii) Hire or purchase of plough cattle and agricul-
tural implem'ents. · 

(viii) Maintenance of the debtor and his· depend
ants and Of his cattle and repairs to agricultural 
implements. 

(ix) Current expense~ of running agricultural 
machinery, e.g , pumps or engines, including fuel 
charges. 

4. Applicati·.n under sub-section (1> of sectzon 
4, and sub-sec~i"n (1) of section 8 -Application under 
sub-section (1) of section 4 shall be in Forms Nos. 1 and 
2 and application under sub->ection (1) of section 8 
shall be in Form No. 3 They shall be presented to the 
Court during office hours by the applicants personally 
or shall be sent by registered post addressed to· the 
Court and shall be received by the Civil Judge or by 
such person as may be authorised by him to receive 
them. 
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6. ·Manner of publication of general notice under 
section 14.-The general notice under olause (bY of 
section 14 shall be published by affixing copies of it at 
the pffices of the Conrt oonoemed and of the Mamlat
dars or Mahalkaris of the talukas or petas concerned. 
Such notice shall state that the list of debtors, who . 
have made applications . for adjustment of debts or 
against whom application have been made, will be 
available for inspection at all reasonable times in
the Court. 

6. Form of· Statement under .•ectir.n 14.-The 
statement which a debtor or creditor is required to 
submit under section 14 shall be in Form No.4 or 6 as 
the case may be. 

7. Manner of detemin·ing the value of debtor's 
prope1·ty undtr sub-section (1) of section 2:~.-:-(il For 
the purposes of sub-section (I) of section 29, the value 
of the debtor's moveable and immoveable property 
shall be determined by the Court in the manner speci
fied in sub-rules (ii) and (iii). 

(i~) Immoveabl~ property.-The Court shall deter
mine the value of any immoveable propetty by ta.kinlf 
into consideration-

( a) the bona fide sales and leases of the property 
in question during ~he preceding twAlve years ; 

(b) the bona fide sales and leases of similar 
properties in the neighbourhood during the preced
ing twelve yeus; and· 

(c) the valuation of the property in question made 
by the Land Valuation Officers appointed by Govern
ment in this behalf. 
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(iii) Moveable pri,perty.-The Court shall deter
mine the value of moveable property by taking into 
~onsideration the valuation of the property in question 
made by the Land V alua.tion Officers appointed by 
Government in this beha.lf and also by questioning the 
pa.rties CO'lCerned and by making such other inquiries 
.as it may think fit. 

8. .Manner of determining the mark~t value of 
debtor's property ·under sub-section (4-) r,j section 29. 
-For the purposes of sub-section (41 of section 29, 
-the market value of the debtor's lands, which under 
.any law for the time being in force, o.re not transfer• 
.able or alienable except with the previous· sanction of 
the Collector or the Provincial Government, shall be 
.determined by the Court by ta.king into conslderation-

(a) the bona fide s1les and leas>~s of the lands in 
question during the preceding 12 yea.rs, if any, and 

(b) the bona fide sales ~nd lease:< of similar lands 
in question from the Ma.mla.tdar ot the taluka or the 
tile Ma.halka.ri of the peta. concerned. 

9. Forms of award-(-i) The award under section. 
:32 shall be in Form No, 6 a.nd tbe award under sub
section (2) of section 33 shall be in Form No. 7 

(ii) The Court shall send a. copy of the award passed
under sub-section (2) of section 33 to the Primary La
nd Mortgage Bank concerned or the Bombay Provin
oia.l Co-operative Land Mortga.ge Bank, Ltd. as the 
o()O.Se may be. · 

10. .A.pplicati;m 1tnder cluuse (il, aub-scction (3) 
<()j .section 38.-Applica.tion under clause ('i) of sub
-section 38 shall be in Form No.8. 
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11 h·occdure when a del.dur's property ·is orderca 
to be sold under section ~1 ur sub-seclioll (~) uf se~
twn 47.- Every "ale of property, whether mov~coble 
or i~moveable, tlDder section 41 or sub-section (::!) of 
sectwn 4 7 >hall be held by an officer of the Court in 
accordance with the procedure laid down for the sale 
of such property under the Code. 

('i·t) A certificate in Form No. \l shall be i'sued to the 
purchaser of property by the officer conducting the sale 
undPr this rul., 

12 ~?ccovery uj Uuurt-fces.-The Court--fees pay-
able under sub-section (ll of •ection 44 shall be reco
vered as arrears of land revenue. 

13 I ·mcedure in Corle tu be folluwul generally. 
-In re>pect of any mattr:r for which no provioion is 

'marlt._, in the Act or the~l~ rule~! th~ procetlure lai(l 
down in til(· Code ohall, so far as may be, be followl'd 
by th~ Goart in the proceedings before it. 

14. Collllilirms subject to which uuthorisfd rr· 
sons 11w!} wlraucr luaus -'!'he authority unrlor section 
64 to any pc•rson to advance· ]Pans to debtors who an· 
partie,; to any procee<ling-s under the Act or in respeet 
of whose debts an o.djuetment has been made und"r 
the .~ ct ( hereinafter referr,•d to in this rule as the 
authorised person), shall be in Form No. lO It s!,all 
not be granted except on the following conditions:-

(.;) Pu rposn joT wkich awance may be made 
and maximuTJ limits lij such admnce - The author
isd person shall not advance loans to an~· debtor except 
for the purpose of seasonal fhance not exceeding the· 
maximum limits which tl,e Collector has fixed in this
behalf un<ler rule 16. 
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The a~thorised 'pE>rson shall not knowingly advance 
any loan to any debtor who had previously taken a 
loan from another authorised :nerson unless such prev
ious loan has been fully paid or unlees he ( the autho
rised person ) agrees to discharge the liability of the 
.debtor in- respect of such previous loan. 

(U) Authorised person not t-J ·withhold permission 
for sale of crops or produce -The authorised person 
shall not unreasonably withhold permission required by 
.a. debtor under suo-section (1) of section 53 for sale of 
the standing crops or the produce of his land and if 
the authorised person himself huys the crops or produce 
he shall pay the debtor the price thereof at the market 
:rate, 

(iii) Duty of authorised person to maintain and 
furnish accounts- (a) The outhorised person shall 
keep regularly in Form No. 11 a separate account of 
-eaoh loan advanced to a debtor : 

Provided that where the loans to any debtor are 
advanced on a current acoount, the authorised person 
may keep one acoount of all transaotions relating to 
-such loans. 

Explanation.-For the purposes of this olause the 
term " ourrent acoount '' includes, in the case of banks, 
acoounts relating to overdrafts, cash credits ·and pro- · 
note acoounts, whioh are maintained in the form of 
<lUrrent aocounts. 

(b) The authorised 'person shall, within qne month 
. after the expiry of every year supply every · debtor a 
full and correct statement of aocounts signed by him 
()r his agent. Such sta.tement of aocounts ·shall show 
all transs.otions entered into durin.r the year and the 

I 
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balance outstanding on account of each loan on such 
date as Government may prescribe either generally or 
for a particular area and shall contain particulars as in 
Form No.12: 

Provided that where tho loans are advanced on a 
current account, it shall be sufficient to fumish parti· 
culars of the balance due on the whole of such account 
on the prescribed date. In the case of banks, the 

·requirements of this clause . shall be deemed to have 
been complied with if a full statement of accounts has 
been supplied to the debtor by means of a pass-book 
or otherwise from time to time throughout the year 
and intimation is given within one month after the 
expiry of the year of the amount of the balance rema,. 
ining due on the prescribed date. 

(!! The statement of accounts shall be furni•hed to 
the debtor by- registered post and an acknowledgment 
~btained thereof at the cost of the authorised person. 

(iv) Rate and calculation of interest.-(a) The 
authorised person shall not charge or recover interest 
at a rate higher than the rate notified by Government 
:under rule 16. ' 

(b) If any repayment is made in respect of a loan, 
interest on such loan shall be calculated up to the 
date of such repayment ; and if the loan or any part of 
it is outstanding, interest shall thereafter be calculated 
only on the balance of the principal still outstanding, 

(v) Inspection of accounts to be allowed.-The autho
rised person, unless specially exempted by Government 
shall allow such officer as may be appointed in this be
half by Government to inspect the accounts maiutain
.ed by hiru, 
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(vi) Penalty for non-compliance with conditions 
mentioned in this rule. -Government may in its 
discretion cancle the authority granted by it for breach 
of any of the foregoing condition~ or for -any other 
reason. 

15. Collector to fix maximum limits up to which 
advance may b~ made -The Collector shall, by noti· · 
fication in the Official Gazette, fix maximum limits· 
up to which persons authorised under section fJ4 may 
advance loan• to debtors, who are parties to any pro· 
ceedings under the Act or in respect of whose debts an 
a.djustment has been made under the Act for seasonal · 
finance once a year. Such limits shall come into force · 
from the 1st day of the month next to that in which 
the notification is published by the Collector and shall 
remain in force till the end of the month in which a 
fre>h notifica.tion is published by tbe Collector i~ the·. 
next year, Such limits may be fixed sepa.rately for 
different crops and for different areas, havi~g regard 
to the seasons and nature and productivity of crops 

16 Government t• fix maximum rates of inle· 
rest.-Goverriment shall, from time to time, by notifi
cation in tbe Official Gaz·tle. fix a rate of interest 
not exceeding six per cent. per annum, at which loans 
f0r seasonal finance may be advanced by persons :tutb-
orised under sectinn 54. 



FORM No.1. 

(See Rule 4. ) 

To 

Tbe Court of the Oivil Judge, Seni?r Division, , 
· Jumor . . . . . . . . . . 

Under section 4 (1) of the Bombay Agrioultural Debtors Relief Aot, 19~7, I ...... 

son of ..... ,,,,caste ......... , resident of ......... taluka, age ............ and doing businesA 

......... hereby apply for the adjustment of my debts under the said Act. 



9 The amount and particulars of all debts due from me ( including those men- bt 

ioned in seotion 8 ) are as follows:-' 
0 

1 2 3 4 6 6 

:; Amount of debt. Partioulars of debts for ..... 
"d 1:> *History which the debtor is 

..; ~-~ of eaoh. : liable_ as surety, joint 
~ 

..., .. ., debt with surety or joint debtor, ., 
C) ... 

.§ 
t.j ..., 

"' 0 ...: Amount, particulars 0 .... .$"' J Remarks. -~ 0 ·-A "' if any of the ~ Full names 
0 

...... 
.&:>..; 

z e~ 
1.~ admitted original 

j 
and addreBie z • by the principal =.z of the debtors, ? "iii .. "' "iii .§ 1 ·c i ! debtor. and rate 0 ., .... joint sureties ... ., 

"'"" l ~0 ~~ 0 
l7.l :;11 of interest 

~ 
or 

"iii ... chargeable joint debtors. 

""' ~ -:i z 



3. The p&l·tioulars of my property including claims due to me are as follows • 
• 

( & ) Immoveable property ( including property situate outside the Province 
of Bombay). 

---------- ---------- -----
1 2 3 4 I) 6 7 8 

"' ...; Full .. 
Name of the Village with 

., ... e > Details of names .. ... ;:. ..= .. ... ... .., ... Survey Nos. ::> ~ any and 
... c:l .. c:l .., 

~ 0 = "' "' atta.chment, addresses rJ. 
"' ., 

a.& "' 
... 

Oi .!<I 
0 - a mortgage, of the ... 

~-= 
., 0 0 > .. ... ... c:l ., " ... lien or co-sharers a 

dl·,... CD c:l 

~ 
., ... . .. 

" It ... Area Government ::> cha.rge of the P:l "" "" ., "" ... .. ., . - .. debtor, if ·o -~ a :!l in a.ssessment. z ~ ~ st\bsisting 
~ i; ~ 
oo"' ooz a.cres thereon. any. 

0 < ... 
"' -·· ------

Lands 
House. 
.. - - .. --

----~------------------·--------------------------------~--------------

~ ' .. 
0 
;:;: 
ll:: 
z 
? 
..... 

(.,., ..... 



(b) Moveahle property (inolnding oash). 

1 2 3 4 6 6 

Serial 
No. 

Descrip· 
tion. 

Estimated Places where it 
valne, may be found. 

Details of any pledge, Remarks. 
charge or lien thereon. 

ft (cl Claims due. 

1 2 a 4 6 

Fnl! name Particulars of the olaims in· Nature of the ,; 
and address Amount due oluding date of oommence. documents· ~ 

"' of the person ment, rate of interest, evidencing a 
from whom whether secured and if so, the claim and 

(!) 

P:l 
the claim Principal. Interest, how eto. in whose 

is due. possession. 

l!oj 
0 
l:d 
ts: 
2: 
? 
..... 



4. Particulars of property of the nature mentioned in paragraph a transferred 
or enoumbered are as follows:-

1 

Desoription 
of 

property. 

2 

Nature of 
transfer or 

encumbrance. 

a 

To whom transferred or 
mortgaged etc. 

( Full name and address of 
such person. ) 

Date of 
transfer or 

enoumbranoe. 

5 

Remarks. 

li. I hereby declare that all debts which are due, or whioh to my knowledge 
any person c1aims to be due from me and all my properties have been inoluded in 
the above statements. 

Dated the l!J.l Signature of the Applicant, 



Verifl~ that the content~ of paragraphs - of tbe application ~ 

are t~e upon the personal knowledge of and those in paragraphs 

upon information received and believed to.be true by the undersigned. 

Dated the 19i • Signature of the Applicant. 

Note -If the principal of any of *he debts shown in column 8 of the statement 
in paragraph i includes any arrears of interest which have been added when a bond 
hae been renewed or any additional loan has been taken, the following information 
(SO far as it is known to the debtor) should be given separately with references in the 
margin, to the serial numbers of the debts in column 8 :-

The date when the debt was first incurred, the amount of the original principal, 
the approximate dates and the conditions on which the bond was renewed or the 
additional. loan taken, the rate of. interest stit~ulated in each bond, th11 amount paid 
from time to time and anJ o\her facts. 



To 

FORM No. 2. 
(See Rule 4.) 

f the C. il J d Senior D' . . The Court o tv u ge, J . lV18lon .•• , , • • • ••• • • . . . , • • • •• • • •• un10r , 
Under section 4 (1) of the Bosnbay AgriouUural Debtors Relief Aot, 1947' 

1 eon of , oaete · , resident 
of , taluka , hereby apply for the 
adjustment of snJ olaisns against who is sny debtor1 

2. The particulars of snY claisns are ae follows :-

1 2 8 4 
Amount of debt • History of each 

Nasne and 
full address 

oftbe 
debtor. 

olaiJnecl Whether debt, with parti
seoured oulare of the orl
and if eo, gina!. principal 

Principal. Interest. how. and rate of in
terest obarged. 

6 6 
Names and 
addreBJ&B of 

other oreditore, !la:a

41

• 

eo far as they 
are known to 1111 
the applicant. 



3. The particulars of the debtor'~ property including the property situate 8: 
outside the Province of Bombay, so far as they are known to me are as follows:-

( a ) Immoveal;>le property:--

1 2 3 4 6 6 

Area or extent 
Description of share. Assessment. 

Particulars of 
Value. any mortgage, 

lien or charge. 
Remarke. 

----· ~~~~--------------------------------------------------
( b ) Moveable property:-

1 2 

Description. Value. 

3 

Applicant's charge on 
the same, if any. 

4 

Remarks. 



( o ) Particulars of other income, if any, 

Dated the !94 Signature of the Applic11nt. 

Verified that the contents of paragraph 
are true upon the personal knowledge :of, and those in par!l.gmph 
information received and believed to be true by the undersigned. 

upon 

Dated the 19i Signature of the applicant. 

tN ote-If the principal of any of the debts shown in column 2 of the statem~nt 
in paragraph 2 includes any 11rroars of interest which have been added when a bond 
has been renewed or 11ny additional loan has been tnken, the following information 
( so far as it is known to the creditor ) should be given separately with reference in 
the m11rgin to the dobts iu oohunn 2:-

'rhe date when the debt was first incurred, th€) amount of tho originnl prinoipnl, 
the approximate dates and the conditions on whioh the bond was renewed or the 
additional loan taken, the rate of interest stipulated in eauh bond, the amounts paid 
from time to time and any other facts. 



FORM No. a. 

( See Rule 4, ) 

Form of Application by a de;~~r under aecticn 8 (1) jorrecor(ling a settlement. 
ere .?, or . 

To 

Th 0 f 0 , .1 J d Senior D' .. e ourt o lVl u ge, . lVlBIOn. 
Jumor 

Under sectiOI\ 8 ( 1 ) of the Bombay Agricultural Debtors Relief Act, 19,17, 
I son of · , caste 
resident of , taluka , hereby apply that 

the settlement in respect of my de~ts arrlved at between the parties m'entioned, 
· · cla1ms \ 

below on be recorded and certified under scetion 8 ( a ) of the said Aot. 



2. The particulars regarding tho settlement 1\1'~ ns follows:-

1 2 
Parties to settlement. Amount 

of debt 
Names claimed 

NHme and and due by 
address of a.ddresses the 
the debtor. of the creditors. 

creditors. 

Dated the 

------· ------ --·--·--
3 4 6 () 

Amount Instalments Particulars of the 
for which in which tho property of the .; 
the settle- amount is to debtor relating to -"I 

" ment be paid an<l the settlement with "' s 
is reached. priority among details of any 

., 
P:l 

194 

the ore<litor", charge, lien or 
if any, mortgage thereon. 

S. f h 1. Debtor. 1gnature o t e app want --. --
Credttor, 

Verified that the content~ of paragrhph 2, columns are true upon 
the personal knowledge of, and those of paragraph 2, columns upon 
information received an•l believed to be tme by tho undersigned. 

• 
D d th 19 , 8 . t f I 1. Debtor ate e ., 1gna ure o t 1e app wa.nt

0 
d" 

re 1tor $ 



FORM No.4. 

(See Rule 6.) 
I 

Statement requi1·ed to be submitted by a debtor under section 14 of the 
Bombay Agricultural Debtors Relief Act, 194?. 

1. Amount and particulars to be submitted by a debtor under section 14 of the 
Bombay Agricultural Debtors Relief Act, 1947 (including those mentioned in 
section a of the Act). 

1 2 a 4 5 6 

"" ..; -s~ 
Particulars of debts for which 

1'1 0 Amount of debt. the debtor is liable as surety 
1 aS.~ -~ .!3 ..... • ..; .,..., CDO<I> joint surety or joint debtor, .D 0 "' .. ·~ CD :a 

"' 1:1 ... ~o~o:s 
"" "' 0 

~~ 
~ ] ..... "" "' 

I» ~G) .... ~ ..; .... """' ~ 0 ..... -= .D ...c~o;l-o:;s ~ ~· ~:~.;!~· .... ... 
"'""' ..,..: "' "'""' 0- s:l...c~ "" 

..... c:t·.._ ...... g a 0 ':o al ..; <1>.£ ~ >a~ "' 0 .. 0 ~ 0 -z "' §''"' ..... ..c 0 <I> ..... ..... ~ 0 .,..., ~ l1l "' "' ., Po ., 
·"" 0 

..... 
P=l ~ .., C+-1 ell CIS ..P - a"' ~o~:; a "' ..... ... 

~e 
..p ""C:J ..... .. 0 ., 
s:l<S>"CI 0$.4~~ 

~ 
..... CI)CDIID..p 

"' "' s:l .., as ..... ._. 0 m co ... ..c ·.: 1:1~ ..... 1:1 0 0 ~ ~ f ~= C) cP ::s RfB.S:!m 
"' 

... 1-1 .... O•....t 0 ... ~'~""' "' :::1 ... ..0 "' "d ~~ ~ o.~·;::: ~ 0 ... r:n. ... o;~ a a ... -;; '!: Po .... ~ E ::s "" "' l:l 0 ...sj~ ~~""., ~:::I E:-1 i:aa. "' ,E z 



~ ~. property with bonn- a 
1:11 ~ I Specification of the ~ 
m - ~ ~~ 
8: "' • daries where ~ ~ .o 

ntcessary. ::-- ..., 
,., s :;,t' ... s .... . I~'" o::l"· Survey Nos. :;;: S .s g 

l:r"0> a> -
riJ 0 !;- '" 

Area in. acres. I c:: : ~ ·CD ~ 
:d 1:7' - s. "'"' ~ 

Government I'< <l £ g- · .... ..... 0'" 
aBSeBSm('nt. ~ ;: ~ o 

~ lfQ s !of 
CD - m'-

*";::'. lid 

Nature of tenure. O> It ,8 
~ "' """ Annual income ;· .:f 

derived. ~ llQ ;· 
.., 0 .. -
0 "' Market v&lue. ao 'g ~ 
.. t:l 
.:;-IIQ 

Details of any g, 
"' .. att&ohment, mort- :;;: -· 

li h "' ::s s gage, en or c arge ~ "' 
subsisting thereon. ~ §" 

0 "' 
~ "' ~ Full names and ;r 0 -· ... addresses of the -'~ g- it 

.co-shares of the ;.. "" 
debtor. if any. it S: 

::tt ~~ 
"' 0 s CXl ~-
"" t:l ., 0 

1'1' "' ,. 0 -
19 t 'ON NHO.I 



cr. 
~I Full name and !2:~ 

0 ~· 

address of the ,..... . "' ,..... 
0 ·- "'"' ....... ..... 

person from .... a ~-~ f whom the claim -"' 0 "' is due. ~· ~ g. 1>0 a 
"' .. "" .,. 

"" . ' ;-s:: t-.1 '}> .. "" II>-
.cf~ a 

rinoipal.l e.. a 00 "" B "' "' "' 0 "' .... ... . (I) ~ s:: 
1>0 . c. • 1:1 ,..... .,.. 

a~ s· Interest. I c. g. s:: "' "' "' '< (') s:: 
'" c. .,. .. 

~· 

"' ::! ~ 1:1 ...,.,. <R 

I 
0 0 0 

Particulars of the I I 
s:: ... !-Cl 0 
c.~· claims including . ... ~ 

date of commen- . 
cement, rate of o:> g.t::; 

interest, whether "' 0 ... -
<R "' secured and if so, (l) :=: 
0 .. how, etc. .. 0 _..., 

Cl' • ~- .. 
0 1:1 
1:1'< 

Nature of the 
.. .,.,., 
0 -documents evi- ~ ... Q 
0 c.. 
0~ dancing the claim ::SJ> 

and in whose 
possession. I I I \:;:l 

a> 
!:! 

~ ml Remarks c:11l • I I ,.. .. 
:r. •' 

t "ON NHOJ£ B9 



' Particulars of prope-rty of tho nature mentioned in paragraph 2 transferred Ol' 

encumbered, 

1 2 a 4 0 
To whom transferred 

Desorption Nature of or mortgaged otc. Date of 
of properity. transfer or ( Full name and transfer or Remarks. 

encumbrance, address). encumbrance 

Signature of debtor. 
Note:-I£ the principal of any of the debts shown in column 3 of the statement 

in paragraph 1 includes any arreara of interest which ha..,e been added when a bond 
has be3n renwed or any additionalloa.n has been taken, the following information 
( so far a.s it is lmowa to the debtor ) ~hould be given separately with references in 
tile margin, to tho serial numbers of tho dt>bts in column ,S:-

The da.to when the debt was first incurred, the amount of tho original principal, 
the approxima.te da.tos r.nd the conditions on wbioh the bond was renewed or tbt• 
additionalloa[l ta.ken, the· rate of interest stipula.ted in eaoh bond, the a.mount 
pa.id f1·om time to time and a.oy other fa.ots. 
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FORM No.6 
( Bee Bule 6. ) 

Statement required to be submitted by a creditor 
under section 1~ of the Bombay Agricultural Deb
tor& Belief .Act, 194/l. 

1. Particulars of creditor·s claimes. 

1 

... 
0 ... 

-.c 
~ "' .f!"O .., "' r;~-:; 
aS ... 

"' 0 a "' 
aS "' z~ .., 

] 

2 

Amount of . 
debt clsmed 

3 4 5 6 

2. Particulars of debtor's property inclJlding pro
pertY situate outside the Province of Bombay so far as
they are known to rhe creditor. 

(a) Immoveable property:-

1 "2 3 4 6 6 

~ 
~ 
"' "' .. .. 
< 

Particulars of 
any mort~age, 
lien or charge. 

Remarks. 
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(b) Moveable property:-

1 2 4 

D . . \ 
escr1pt10n. Value. 'Applicant's charge on 

the same if any . 
Reamrks 

(o) Particulars of other income, if any, 

Signature of the Creditor. . . 
Note-U the principal of any of the debts shown in 

column 2 of the Htatement in paragraph 1 includes any 
arreras of interest which have been added when a bond 
has been renewed or any additional loan has been taken 
the following information ( so far as it is known to the . 
creditor) should be given separately with reference in 
the margin to the debts in column 2: -

The date when the debt was first incurred, the amou
nt of the original principal, the approximate dates and 
the conditions on which the bond was renewed or the 
additional loan taken, the rate of interest stipulated in 
each bond, the amounts paid from time. to time and 
any other facts. ' 

D. R ..... 5 



66 FOHM No, 6 

FORM No.6. 
• 

[ See Rule 9 (il;] · 

Award under sect·ion 82 nf the Bom~~y ..1gricullur~Z 
Debtors Reliej.4.ct 1947.. · 

Proceeding No. Year 

Order of the Court. 
Whereas, on an application made under the Bombay 

Agricultural Debtors Relief Act, 1947 for the adjustme
nt of debts of the debtor described in Schedule A, this 
Court has determined u~der the provisions of the said 
Act, the amounts payable to the creditors described in 
the said Schedule A. 

2. It is hereby ordered under section 32 of the said 
Act as under:-· . 

(1) The Cj.ebtor sh~ll pay to e~tch creditor concerned 
the amount mentioned against his name in column 4 

·of Schedule A, in the manner laid down in ·column 7 · 
thereof. 

[2] The properties of _the debtor mentioned in 
~chedule Band bearing serial Nos. are hereby. 
charged for the· payment of the ored#ors described in • 
Schedule A [bearing serial Nos. -]. 

[3] Properties bearing serial Nos. in 
Schedule B now in possession of the creditor 
1llhall be delivered to the debtor subject to the. condi 

· tions .which 'are recorded at the' end·. · . 
[ 4] Properties bearing serial Nos. in 

Scheilule B shall be liable to be sold for the recovery 
of debts of creditors Nos. respeolivery in 
Shedule A. The conditions subject to which these 
1llhall be sold are reoord~d at the end. 
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[5] Simple interest at the rate mentioned in column 
.( of Shedule A shall be allowed on the amount 
mentioned in that column, cost" mentioned in column 
6·and court-fees mentioned in column 6 of the said 
Schedule A shall be paid by the part.ies mentioned h 
those columns. 

[6] The debts shall be paid in priority to the cre
ditors according to the order in which their names 
are arranged in column 2 of shedule A. 

3. It is hereby declared by the Court under section 

28 [2] of the Act that alienations of properties 

bearing Nos. in Scht;dule B and incumbrances 

on properties bearing Nos. in the said fc hechole 

B shall be void. 

Seal C .. 1 J d SeniorD ... 
lVI U ge, J. . lVISIOil, 

.un1or 

Dated the 191 

Note-In Shedule A in column 8, the amount in 
respect of which a charge is kept slJOu]d be entere•l 
separately according to each ~erial num her 
of the properties described in Scedule B. In Schedule B. 
properties on which charges are kept, properties, tl1e 
possession of which is ordered to be delh·ered, proper
ties which are liable to be sold and propertie•, the &lie
nation of and incumbrances on which, are declared to 
should be ·described in different "erial numbe". 



ScRJ:DIILB A.· 
. 1 2 8· 4 , _________ _ ---- ----------------------- --------. 

Amount of debt as soal· 

Name and 
addreRs of 
the debtor 

.Name and addresses of tho · · 
creditors, arranged in order Amount of debt 
of priority mentioned in [secured or un· 
~eotion 82 [2] [iii] inoludi~g secured] origin• 

those·oreditors who are ally olauned due 
mentioned in section 8, by the creditor 

Serial Name and add· 
-No. ress of the creditor 

6 -. -.-_ 6--------- '1 

ed down by the Court · 
under seotin 81 or other 
wise made pa¥o.ble under 
the provisions of the Act 

Rate of inteorest 
... 

0

§ _ at which further! 
· in~rest shall be. · 

.!J· · payable 1 

8 9 
- · Court-fees. Amounts in oolumn 4, h~w payable. . Amount· 

... 
a 
g 
a 
~ 

~ 
"' 0 a 
-< 

~ 

...... 
--Cil .. Cll 

"" 'i:.Po 1:1..0 5.! s 1:1 GIO Cll· ·a~ :; -:;-a a 
0 I> Cll !:5' . ~ ..§ 
... ~Po 0 .. 
Cll ,.Q ... ,.Q~ 
So-c"" a.e .. ~a o 
lZi~ .. 

.... 

in res-
peot of 

.., 
-; ·which a 

oharge ·a 
Cll. 

is kept. ~ 

~ 
i . Totalin Cll.ll When payal>le. ... a 
0 Cll words ... a - and ga; 
0~ figUres, 
S.!l Year. Month~ 
'Ill· ... -~ . 



SoHEDuts B, 

(a)I~~n~m~o~v~ea~b~l~e~Pr~~ce7r~t~~·e8~·--------,~~--~--~ __ 1 ___ 2 3 4 5 
6 

,._. ;Q CD -;;;CD·--!-1 ameS Of villageS With -.. ...-----~--=------
O~w . ,..o 

. 0 r= -~ ..8 · § Survey Nos. eto. _ .&J 

z ~z~~~ ~ ... "'~-
.... .. .... ! II!... -

.. a., .,g t:CD ·.: .... o o . !f,. 
oo. ·g "' ~ ~ ~ Survey Area iu Assess- ~ 

~ ~ .8§ ~. No,and aores. ment, ;! 
8_ PotHissa ~ 

Details of any enoumbra
nae, lien, mortgage or 

oharge already subsist
ing thereon. 

(b) Moveable propet"ties. 
1 2 3 4 ll . -- -------·· ---- --~----------

• 

.e 
"' a CD 

P:l 

o' 
z Plaoes where it 

may be found 
Details of any mortgage, oharge, 
or lien already subsisting ~hereon 

Remarks. 

"-';! 
0 

= !21 
? 
Cl' 



FORl\£ NO.7 

From No, 7. 

[ See Rule 9 ( i J.J. 
·~ward 'l!'llder section 88 (2) of the. Bombay .Agri· 

c·ultural LJebtors H.eliej Act,.1Q~7. 

Proce~dings No. of 194 

Award of Court, ...................... . 

Whereas on an application made under the Bombay 
Agricultural Uebtors Relief Act, 1947, for the adjust- . 
ment of debts of · resident of . 
( hereinafter referred to as the said debtor ), this Court . 
has determined under the provisions of the said Act the 
~otal amount of his debt 'as scaled a own under section. 
~1 :of the said Act; . 

I . 

'. And whereas the creditor; s) mentioned in. the Schedule 
hereto annexed has/have all agreed to the further sc .. ling 
down of the debts under sub-section (1) of section · 

. 88 of the said. Act ; . ." . 
: And wherea~ the said debtor has not paid the amount 
;cf the debt as finally scaled down ·within period fixed 
.by the Court and ha.s not produced the creditor's. receipt 
rfor the payment thereof; 
1 It is hereby directed under sub-Bection ( 2 ) of 
;section 83 of the said Act that- . 

(a) the * ...... Primary Lan~ Mort.gage Ban~-~ 
. 'f ............ Bombay Provincial Co-operat1ve 
I 
, Land Mortg~ge Bank, Ltd. 

. . 
at ! .............. ~ ............. ~ ................ . 

'shall pay the said creditor (s) in ~ash the amount of 
debt as finally eoaled down under section 81 or section 

• 
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· B3 (1), as the case may be, or if the creditor (s) so diesres 
/ desire, then bonds issued by the Bombay Provincial 
Co·Operative Land Mortga11e Bank, Ltd .. and guaranteed 
by the Provincial Governmeilt, in full satisfaction of 
all the debts due to himjthem from the said debtor; 

( b ) the said debtor shall pay to the said- Bank a. 
sum of Rs. . with interest at the rate notified 
by Government from time to time in that behalf, under 
sub-section (3) of section 33 of the said Act from the 
date on ~hich the said Bnak pays the creditor (sl the 
amount of debts due to him/them or the <late on which 
the bond,s) is/are issued, as the case ma1· be, till the 

' ' . 
amount of the debt is paid in full by G ..... ;,, .. annual 
instalments of R s. each, the first instalm~nt 
being payable on. 

( c ) Rs. shall be paid as Court fee by and 

Rs. · shall be paid as costs by 

to and 
(d) all the immoveable property of the said debto:, 

described in column 4 of the Schedule hereto 18 

hereby charged in favour of the said Bank until all the . 
instalments mentioned in paragraph ( b ) are fully · 
paid up. ' 

. . J d Senior D' . . · Ctvtl u ge, -r.- tvtston, 
· Juntor 

• Name of Bank, if any. 
f To be retained only' if there is no Primary Land 

Mortgage Hank in the area.' 
:j: Name of placE! where Bank is situatl!. ~ 
.0Here mention number of annual instalments. 



1 

Serial No. 

2 

Name and address 
of the oreditor. 

Bekedule .. 

3 
Amount of debt as 
finaJ.ly d.etermined 
by the Court to be 

payable to eaoh. 
oreditor. 

4 • 
Description and full 
pnrlioula.rs of all the 

• immoveable 
property of the 

debtor. 
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( S~e Rule 10. ) 

Th C t f C. .1 J d Senior D" .. 
e Our 0 lVl U g9, -- lVlSIOn 

JuniQr ' 

73 

· Under clause (i) of sub-section ( 3 ) of section 38 of 
the Bombay .Agricultural Debtors Relief -Act, 1!!472 
I...... . .. .... son of ......... ~-· ...... caste .•..........••• 
resident of ...•.•.•.••.••.... taluka .•. .. .. .......... hereby 
apply for execution of award No ............ dated ........ . 
passed by the Court as the debtor ...•......... has made 
default in the payment of the instalment due to be paid 
in the month of ....................... sear ................. . 
Dated the;., ......... 194 , 8ign11ture of the Creditor. 

FOR:ll No. 9. 

[ See Rule 11 (ii ). J 

Fo·,-rn of Certificate of Bale 

This is to certify that has been declared 

the purchaser for Rs. at a sale by public 
auction on the day of 194 
of in sale conducted by the in 
pursuance of section 41 or sub-section ( 2 ) of section 
47 of the Bombay Agricultural Debtors Relief Act, 1947., 

Officer conducting the sale. 
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FORM No. 10. 

(See Rule 14.) 

Authority to advance lo"ns to debtors. 

In exercise of the powers conferred by sub-section 
(1) of section 5! of the Bombay Agricultura~ Debtors 
Relief Act, 1947 ( Bom. XXVIII of 19J7) . the 
Government of Bombay is hereby pleased to authot1se. + 

. -(hereinafter referred to as the auth6rised person) to 
advance loans to debtors who are parties to any: pro
ceedings under the said Act or in. respect of whose 
debts an adjustment has· been made under the said Act. 

2.. This authority shall be in force in the follow-
ing local areas:- ' 

3. The authority shall remain in force fr,om 

to. ( both days inclusive ). 

4. This authority is!P'anted subject to the following 
conditions, namely;- . 

(i) Purposes for which advances rnay be made and 
maximum limit11 of .sucli a·~vances:-The authorised 
person shall not advance loans to any debtor except for 
the purpose of seasonal finance not exceeding the maxi· 

' mum limits which the Collector has fixed in this behalf 
under rule 15. 

• 
+Here insert the name and address of the individual. 

' ' I . 

joint stock company or other association to be autho· 
rised. 
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The authorised person shall not knowingly advance 
any loan to any debtor who had previously taken a loan 
from another authorised person unless such prtviou8 
loan has been fully paid or unless he (the authori,ed 
P>'rson) agrees to discharge the liability of the debtor 
in respect of such previous loan. 

(ii) Autho1·ised person not to withhold p~rmissi~n 
j01 sale of cr'·PS or prodvce.--Tbe authorised person 
shall not unreasonably witbnold permission required by 
a debtor under sub-section (ll of section 53 for sale of 
the standing crops or the produce of his land and if the 
authorised person himself buys the crops or r·rrduce 
he shall pay the debtor the price thereof at tho market 
rate. 

('iii) Duty of authorised person to mainlain and 
fun.ish accounts.-(a) The authorised person shall 
keep regularly in Form No. 11 a separate account of 
each loan advanced to a debtor; 

• 
Pr0vided that where 'the loans to any debtor are 

adYanced on a current account the authori>ed person 
may J;eep one account of all transactions relating to 
such loans. 

· E:rplanation.-For the purposes of this clause, the 
term " current account " includes, in the case of bank•, 
accounts relating to overdrafts, cash credits and pro
note accounts, which are maintained in the form of 
current accounts. 

(b) The authorised person shall, withip. one month 
after the expiry of every year, supply every debtor a 
full and correct statement of accounts signed by him 
or his agent. Such statement of accounts shall show all 
transactions t>ntered into. during the year and the 
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balance outstanding on account of each loan on such 
~ate as Government may prescribe either generally or 
for any particular area and shall contain p&rticulars as 
in Form No. 12: ' 

Provided that where the lo&ns are &dvanced · on a . 
current account: it shall be sufficient to furnish parti-

' culars of the balance due on the whole of such account 
on thl' prescribed date. In t!:ie case of banks, the 

·requirements of this clause shall .be deemed to have 
been complied with if a full statement of accounts has 

· been supplied to the debtor by means .of a pass-book or 
otherwise from time to time throughout the year and 
intimation is given within one month after the expiry 
of the year of the amount of the balance remaining due 
on the prescribed date. 

(c) The statement of &.ccounts shall be furnished to 
the debtor by registered post and an acknowledgment 
obtained thereof at_ the cost of the authorised person. 

(iv) Rate and calculation of interest.-(a) The 
· ~uthorised person shall not charge or 'recover interest. 
at a ·rate higher than the rate notified by Government 

· under rule 16. · 

(b) If any . repayment is made "\n respect of a loan 
interest on such loan shall be calculated up to the date 
of such repayment; and if the loan or any part of it is 
still outstanding, interest shall thereafter be calculated 
only on the palance of the principal still outstanding. 

(v) Inspection of accounts to be allowed.-The 
authorised person, unless spe~ially exempted by Go
vernment, ilhall allow such officer as may be appointed 
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in this behalf by Government to inspect the accounts 
maintained by him. 

(vi) Penalty for non-compliance with conditions 
mentioned in . this rule.-Government may in its 
discretion cancel the authority granted by it for breach 
of any of the foregoing conditions or for any other 
reason. 

Date 19-1 

By order of the Governor~ Bombay, 

Secretary to Government. 



FORM :No. 11. aJ 
(See Rule No 14. and Fot·m No. 10,) 

Loan account of _ , Son of , Caste , Residence 
Date as at which account is made up- ., 

l) 2 
- -

~ .. to> - . ..... s= s:l 
" 0 

0 ..... tl" 
·t: z "' " 0 ., ..._s= ...... 
rJJ " .. A .,. 

3 6 

Principal or balance'...., ., I .... 
~f principal if bro~; ~ . 0 

"' -ght over from " i;l · .. 
previous year; ~ ·~I A 

Paymenb.oi~edited towa,r~s~ 
I , - ~ 

I Pri~cipal Interest · ~ 
. ~ 

-· --r 
.. I --

· ~~~:~: towa~-~~a~~e-1 -- __ T ____ _ 
loan during the I 

1
. year. 
IBtLlnnce if any at 
: the ond of Year I 



tottM: No. 19. 
(See Rule H and Form No. 10) 

to:m ~ooount of , son of , caate 
r~sidence for the year ending on 

Rate of interest---
.c:l 

l!:i~:~a~ra~~~:.~e 0 .. 
c:l 0 .. -0 ·- of prinoipal if co ..:I 0 

~ ., 
lbroug~tove~ from .... ~ 

"' 0 
.. 

rn .. 
A· prev1ous year 

-
-~.--. 

Dated the 194 

-----
~ !':::: , ] ,Payment ored'ited du· J:lalanoe at the em 
... ..; g ll: ring the year towards of the year 

I 

§g:l;:;l I . - ·. 0 .......... 

a ~ \;? 1i Prinoipal interest Prinoipal 
< .... "' ~:~~1 

\ 
I 

\ 
' I 

Total for all loans out-1 
standing against the I 

debtor 

interest 
- .. -

----;-_...:._ -·---
Signature of creditor or agE.nt. 

z 
0 
,_ 
l-:1 
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