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The Report.

Appoint- -
ment of the
Statutory
Commission.

6
INTRODUCTION.

To His Excellency the Right Hon. Epwarp FREDERICK
LvoLey Woop, Baron Irwin of Kirby Underdale,

G.M.S.I., G.M.ILE., Viceroy and Governor-General of
India. : ’

Your ExcprLrEncy, 7

- Having now completed the task which we were asked to undér-
take, as announced in a communiqué published in Simla on 25th
September, 1928, we beg to present to Your Excellency this

Report on the constitutional changes which we recommend for
India. We request Your Excellency to take the necessary steps

to forward our Report and make it available to the British

Parliament. We do not desire that our Report should be pub-
lished as an annexe to the Report of the Statutory Commission.
Before proceeding with our recommendations we shall first make
a few preliminary remarks on the events leading up to the
appﬁintment of our Committee and the scope and method of our
WOrk,

2. Section 84A of the Government of India Act of 1919 pre-
scribes the appointment, at the expiration of 10 years from the
passing of that Act, of a Commission for the purpose of inquir-
ing into the working of the system of government set up under
the Act and certain kindred matters and reporting on the consti-

" - tutional changes which may be considered desirable. The quecs-
. tion of advancing the date (December, 1929) of the inquiry came

up for serious consideration more than once between 1924 and
1926 under pressure from the Legislative Assembly ; but it was
felt that the conditions requisite for accurate and dispassionate
apprisement of the constitutional problem were then lacking.
By the end of 1927 conditions throughout India were found to

" be more propitious and on 8th November, 1927, Your Excellency

_ Resentment
in India.

announced the decision of His Majesty’s Government to con-
stitute a Statutory Commission immediately ; and at the same
time foreshadowed an invitation to the Central Legislature to
appoint a Joint Select Committee for the purpose of collabora-
tion with the Statutery Commission. It was also suggested that
a similar procedure should be adopted by the provincial legisla-
tures.

3. The announcement in India—long advocated and anxiously
awaited—of the appointment of thg Statutory Commission
aroused a storm of indignation and protest. The decision of His
Majesty’s Government to confine the personnel of the Com-
mission to the members of the two Houses of Parliament way
held to constitute an insult to Indians, and an arrogant repudia-
tion of the claim which had been put forward that they should
be given a predominant voice in the determination of the future
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constitution of their country. A large body of opinion denounced
the appointment of the Commission and expressed their deter-
mination to stand aside from its work. This attitude found
expression in the following resolution passed by the Legislative
Assembly on the 18th February, 1928 :— __—

¢ This Assembly recommends to the Governor-General in
Council to inform His Majesty’s Government that the
present constitution and scheme of the Statutory Commission
are wholly unacceptable to this House and that this House
will therefore have nothing to do with the Commission at -
any stage and in any form.”’ v .

4. Four days later the Council of State decided to participate a‘lfpgfeintmgnt;

in the labours of the Statutory Commission and this lead was °c°nh,£°d‘-_"'f :
followed subsequently by the provincial councils, with one excep- Committee.
tion, namely, in the Central Provinces. In accordance with this.
decision the Council of State elected three representatives, the
Honourable Sir Sankaran Nair, Kt.,, C.I.E., the Honourable Sir
Arthur Froom, Kt., and the Honourable Raja Nawab Ali Khan,
to sit with the Statutory Commission. A fourth member of the’
Council, the Honourable Sardar Bahaduyr Shivdev Singh Uberoi,
was nominated by Your Excellency to represent the Sikhs. In’
consequence of the boyecott declared by the “Assembly, Your
Excellency nominated five members of the Assembly, namely,
Nawab Sir Zulfiqar Ali Xhan, Kt., C.S.I,, Sir Hari-Singh Gour,
Kt., Dr. Abdulla Subrawardy, Mr. Kikabhai Premchand and
Rao Bahadur M. C. Rajah to form, with the representatives of
the Council of State, the Indian Central Committee. °

5. The functions which this Committee were expected to per- Funotions
form were more precisely described in the letter of Sir John Simon; Committee.
the Chairman of the Statutory Commission, to Your Excellency, -
dated the 6th February, 1928, which we quote in extenso in an
appendix to our Report. The Committee was to sit in ¢ Joint
Free Conference ’’ with the Statutory Commission for the purpose
of scrutinising and elucidating ¢ from the Indian side, on frae
and equal terms,’’ the memoranda and evidence which would be
presented to the Statutory Commission ; and opportunity was
thus to be provided for the ‘‘ free exchange of views and mutual
influence.”” Finally, the Committee was to be ‘‘ entitled to
report its conclusions to the Central Legislature.’” Sir John
Simon added :—*‘ There are well-known statutory means by
which documents emanating from the Joint Committee and
presented to the Central Legislature ecan be forwarded and made
available to the British Parliament.”” We lay particular stress
on these words, for it is not too much to say that but for the
assuranee that the report of the Indian Central Committee would
be made available to the British Parliament, independently of
the report of the Statutory Commission, the Council of State
would not have -decided to co-operate with the latter body, and
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the boycott by the Central Legislature would have been com-
plete. The scope of our task, therefore, is that laid down for the
Statutory Commission, namely, to inquire— ' '
‘“into the working of the system of government, the
growth of education, and the development of representative
institutions, in British India, and matters connected there-
with, and to report as to whether and to what extent it i3
desirable to establish the prineiple of responsible govern-
ment, or to extend, modify, or restrict the degree of
responsible government then existing therein, including the
question whether the establishment of second chambers of
the local legislatures is or is not desirable.”’

- 6. We must now refer briefly to the method which was adopted
to carry out the functions assigned to us. The Committee met
for the first time for preliminary discussion at Simla on the
26th September, 1928, and later met the Statutory Commission
at Poona, where the sittings of the Joint Free Conference com-
menced. on the 12th October. From this date until the 18th
March, we travelled through India and Burma, visiting in turn
each of the provincial capitals and holding sittings at Poona,
Lahore, Karachi, Peshawar; Delhi, Lucknow, Patna, Shillong,
Calcutta, Rangoon, Mandalag(, Madras and Nagpur. In all the
provinces, save in the Céntral Provineces, we had the co-

~ operation of committees appoinfed by the provineial legislatures.

We held final sittings in Delhi between the 21st March and the
4th April, when members of the: Central Government gave us
the benefit of their views, and a final conference was held with

© the provincial committees.

in London.

Material at
our disposal.

7. We re-assembled in London on the 7th June, and during the
following six weeks we held joint sittings with the Statutory

- Commission for the elucidation of questions connected with the

Army in India, the Secretary of State and other matters. We
had the privilege of hearing the views of Members of the
Council of India and of certain of the senior Permanent Officials
in explanation of memoranda which had been prepared by them,
while Field-Marshal Sir Claude Jacob, Secretary of the Military
Department of the India Office, Major-General J. R. E. Charles,
Director of Military Operations and Intelligence, War Office,
and Lieutenant-General Sir Andrew Skeen, late Chief of the
General Staff in India, kindly attendéd to give the Conference
the benefit of their opinions on military problems. We had
the further advantage of hearing the views of Sir Basil Blackett
on Finance problems, of Sir A. Selby-Bigge on Eduecation, and
of Sir Michael O’'Dwyer and Sir R. Craddock on the questions
connected ~with Services. Sir A. Chatterjee, High Com-
missioner for India, also appeared before the Conference.

8. While it is true to state that a voluminous mass of memo- .
randa was presented to us and a large number of witnesses came
forward to give evidence before the Joint Free Conference, we
were conscious throughout our tour in India that a large ard
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infiuential section of Indian opinion was deliberately boycotting
the Commission. An important consequence of this boycott
must be referred to. It is generally correet to state that the
Indian Central Committee required little study of unofficial me-
moranda, little examination of witnesses, to make them acquaint-
ed with the views of their countrymen as a whole or with the de-
mands of particular communities or sections of opinion. It is
equally true to remark that we were sufficiently well acquainted
with the ideas of that section of Indian opinion which refrained
fror co-operating with the Commission. This, however, was not
the case with our English colleagues. They can have had few
opportunities of acquainting themselves directly with the senti-
ments of this important group. In their case the effect of the
boyeott cannot have been other than to leave them with an in-
complete picture of the feelings and sentiments of the Indian
‘people. On the other hand, the Statutory Commission had
ample opportunity of reading publications, statements and
speeches of every shade of opinion in India. It might also
justly be claimed that its members, who are men with practical

constitutional experience, have had the advantage of surveying

some of the most acute of the ‘Indian constitutional
problems from a detached and dispassionate point of view. The

labours of the Statutory Commission and of the Indian Central

Committee have thus been complementary and mutually 1nter-
dependent. Neither is complete without the other.

- 9. We are conscious of many imperfections in the presentatlon
of our case, but limitations of time combined with the natural
intricacies of the problems with which we are dealing have
rendered it a matter of much difficulty to set forth both the
considerations which have led us to our various conclusions and
the arguments by which we support them, in a form that shall

Intricacy
of the .
problem,

be at the same time sufficiently concise to be readily intelligible,

and sufficiently full to present an adequate picture. "It is our

earnest hope that in a combination of the ideas of the two

bodies, which for twelve months have laboured side by side, -

may be found the solution of one of the gravest and most intri-

cate problems which it has ever fallen to the lot of man to solve.
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Part I.
HEADS OF INQUIRY.

CHAPTER 1.

WORKING OF TnE SYSTEM OF GOVERNMENT, .

10. The reformed Government constituted under the Govern-
ment of India Act came into being in 1921. It is not our in-
tention to review in detail the course of events since that date
but 1{c refer briefly to some of the more salient features of

~dyarechy and to point out some of the more important conse-

quences whieh resulted from it. We must first give a short
account of the political situation at the time when the Govern-
ment of India Act came into force ; for a description of the
atmosphere in which the new Governments began to operate is
essential to an understanding of the subject.

11. When the Montagu-Chelmsford Report first appeared,
Indian opinion as a whole was ecritical but mnot hostile,
Delegations from the leading politiecal organisations of the
country appeared before the Joint Select Committee ; and the
evidence given by them shows that although exception was taken
to the provisions by which the element of responsibility intro-
dueed into the Couneils was hedged round with safeguards, there
was no desire to boycott or to wreck the Reforms. Indeed, the
moderates or Liberals, who included many of the best respected
names in Indian politics, enthusiastically weleomed them. The
nationalists, although emphatic in proclaiming the inadequacy
of the measure of responsibility introdueced in the provinees,
showed no desire to keep away from them. It is known that
Mr. B. G. Tilak, who was then the leader of the advanced
nationalists, was himself prepared to stand for a constituency.
This was the position in 1919 when the Reforms xvere on the
anvil. - Within a year, however, the whole political atmosphere
underwent a complete change, and goodwill and friendliness
gave place to suspicion, distrust and racial hatred, which com-
bined to produce a situation of serious unrest.

12. The events which ecntributed to bring about this change
were :—

(i) The enactment of the Rowlatt Bill in the teeth of the
united opposition of all Indian elected members of the
Imperial Council ; 4

(ii) The incidents in the Punjab leading up to and re-
sulting from the shonting at Jallianwala Bagh ; and

(iii) The Treaty of Sévres. .

The Rowlatt Bill led to intense agitation which, combined _With
Muslim indignation over the Treaty of Sévres, resulted in a
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gerious outbreak in the Punjab necessitating the proclamation of

martial law. Certain incidents which occurred under the military
regime, particularly at Jallianwala Bagh, increased the tension.
Added to this, the arrest and detention of political suspeects with-
out trial in Bengal in' 1924, however necessary that may have
been, combined to create an atmosphere in which the Reforms

had little chance of success with all parties. : .

15. The system of gowernment which came to be launched
under such unfavourable auspices, was itself complicated and un-
natural. The Provincial Governments consisted of two halves ;
on the one side was a Cabinet consisting of Ministers responsible
to & Legislature, the majority of the members of which were
elected representatives of their constituents ; and on the other
an Fxecutive Council, appointed by the Secretary of State and
not responsible to the Legislature. Half the members of the
Executive Council consisted of permanent ofﬁc1als the other
half of non-officials who might be’ and, in some cases were,
adherents of the party in opposition in the Legislature. At the

head of the administration stood the Governor, armed with

Worklng of
the System
of Govern.
ment :

Dya.rchy.

extensive powers to veto or pass legislation and, in some cases, -

to restore rejected items of expendlture against the will of the
legislature, .

14. In selecting the Ministers, Governors of dJﬂ:'erem. prownces
adopted different methods. In Madras, the Governor adopted
the ordinary constitutional procedure of sending for the leader
of the majority party in the legislature and asking him to form
a government. Elsewhere, Ministers were selected largely on a
consideration of their personal influence in the legislature or
because they represented a particular community. A somewhat
curious instance of the perversion of the intentions of the
authors of the Montague-Chelmsford Report occurred in one
province where it was found more convenient to provide the
leader of the strongest party in the legislature with a seat in
the Executive Council and in the Ministry. That he should
have been content to leave his party unrepresented in the
Ministry indicates clearly the comparative importance attached
to the two halves of the Government.

15. It had Deen the intention of the authors of the reformed
constitution that the two halves of the government, while consuli-
ing together, should be ‘separately responsible for their own

spheres. In practice, however, the result was far different. One

consequence of the relationship between the two halves of the
Government was that they found themselves, in some respects,
mutually dependent upon one another. The Ministers found it
convenient to cultivate friendly relations with the official bloe,
upon which they could generally rely, and on which they were
sometimes dependent for their retention of office. On the part
of the other half of Government there was a natural disinclina-
tion to rely on the extraordinary powers vested in the Governor

Method of
forming the
Cabinet, <~

Relations of
Ministers
with Execu-
tive Couns
cillors,
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and to arrange an amicable modus vivendi with the Ministers.
As a consequence, the Ministers learnt to rely upon the official .
bloe and inevitably came to be regarded as, in some respects, a
part of the bureaucratic government and jointly responsible with
them. One effect of this was to loosen the ties which bound
Ministers to their followers. While the Ministers looked to the
official bloe for support, their followers deemed it unnecessary

. to yield consistent support to their leaders ; nor did they feel
~ the necessity for any rigid system of party discipline. In fact,
. there has been little symptom of the formation of regular political

Reaction of
Dyarchy on
the Electo-
rate, -

parties ; and it is one of the strongest criticisms that may be
advanced against the system of dyarchy that it has done little,
if anything, to foster the growth of political parties. On the
reserved half this relationship resulted inevitably in a certain
vacillation and lack of consistency. Where circumstances
rendered it desirable that the support of the Ministry should be
secured for a particular policy, the latter were sometines in a
position to secure a modification of the policy of the reserved
half as the price of their support.

1€. The legislature was representative of a small electorate un-
trained in the arts of self-government. The natural ignorance
of the voters was however in some respects compensated for
by an organisation which lent itself readily to political usage.
Throughout India the masses of the people are accustomed to
look to the leaders of their various communities for guidance
in many of the ordinary affairs of their daily life. At election

. time, therefore, the task of the candidates was, in some respects,

simplified. They dealt with the leaders of the different com-
munities while the latter, in turn, explained matters to their
followers and influenced the direction of their votes. On the
other hand, the system of dyarchy involved candidates in certain
difficulties. The chief interest of the average voter throughout
the greater part of India was in matters falling within the pur-
view of the Revenue and Irrigation Departments or connected
with the administration of justice ; and hence there was, in
many parts, a tendency on the part of the electors to regard
their local representative rather as a channel through which to
obtain redress of their grievances against the reserved depart-
ments than as a representative whose duty it was fo care for
their interests in the spheres in which responsibility had been
entrusted to the Legislative Conncils. To this extent dyarchy
was calculated to give the average voter a totally incorrect idea
of the real implications of a system of responsible government.

Further evil consequences resulted from the fact that the
local legislatures had no direct responsibility for those depart-
ments which concern the most vital interests of the electors.
There was a not unnatural tendency on the part of the latter
to regard the Ministers as of inferior status to the members of
the Executive Council and to adopt an attitude of irresponsibi-
lity towards the new system of government. However wrongly
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they might exercise the franchise the -bureaucracy was there to

gee that no real harm befell them. Thus, from the very earliest

days of responsible government, the voter was c!eprived of t}§e
most powerful incentive to a wise and responsible .use of h‘ls
vote, because his most immediate interests were not involved in

the exercise of the franchise.

7 Certain other influences, not direcily arising out of the
Relf(‘)rrgs, were at work to render more difficult the task of the
men who took upon themselves the burden of government. The
masses of the people of India have lonz been accustomed to
believe that Epgland will never relax her hold upon the eountry :
that she will always retain her army ¢f occupation ; that her
agents will always be at hand to maintain law and order ; and
that no conscious effort towards this end is required on their own
part. For generations they have been tanght to look to a
foreizn hurecaucracy to care for their needs ; they have been
deprived cf all incentive to think of the Government as an
institulion which it is the duty of every citizen to defend. In
these circumstances it is difficult for the politically-minded and
educated classes to convince the electors that lhere is any need
for them to exercise their powers in a responsible manner. If
those who are the natural leaders of the people of India are to
be given a fair chance to educate their countrymen in the task
of government, England must make it clear beyond the shadow
of u doubt that she intends without delay to implement the
undertaking given in August, 1917. The most effective means
of advancing the political education of the masses will be by
conferring upon them real responsibility. Thus, they may learn
by cxperience that if they fail to exercise wisely the political
power conferred upon them, their own interests will suffer.

18. Iu spite of defects inherent in the system and of difficulties
arising from circumstances beyond control, a surprising
amount of success may be claimed for the new system of govern-
ment. In all the provinces, save the Central Provinces and, to
a Jesser extent, in Bengal, men of goodwill have been found
prepared to give dyarchy a fair trial, however short it may have
fallon of their aspirations. Inside the legisiative councils the
forms and conventions of parliamentary procedurs have been
readily adopted. Debates have, as a rule, been conducted at a
high ievel both of eloquence and of decorum. The record of
legislation passed is one that bears tribute fo the enthusiasm
with which the new legislatures have approached their task.
The spread of education, the development of co-operative
societies. the increased provision of medical relief, are largely
due to the influence and, indeed, the pressure exerted by the
Iegislatures. If in some cases there has been a disinclination
to impose fresh taxation it must be borne in mind that the
ministers have had no real financial responsibility and further
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that the provinces have been labouring under a sense of grievance
against the Central Government in conneetion with the Meston
sett]ement In this connection we may pomt out that as long
-as there is a distinction between reserved and transferred sub-
jects provincial legislatures may be expected to be more ready
to make financial provision for the latter than for the former.
Insome respects, therefore, the reserved departments have lost
mere through the natural hostility or indifference of the legisla-
tures than they have gained through a protection that has often
proved illusory. In this brief review we have perforce omitted
to refer to many interesting and instructive features of dyarchy.
Perhaps we may fairly sum up the position by saying that,

- whatever the ments or demerits of the system, it has exhausted
its powers for good and that there is a general consensus of
opinion both among officials and among leaders of Indian
opinion that if there is to be orderly political progress in India
fundamental changes must be made in the present system of
government. In our opinion’ there is mno safe halfway house
ip the Provinces between dyarchy and full responsibility.
‘We cannot do better than conclude by quoting frem the 1{eport
of the Reforms Enquiry Committee of 1924 the following wise
words which represent the views of the then Goxernor-m—
Council of the United Provinees : ¢‘ Concessions which fall
short of complete provincial autonomy will placate ro section of
the opponents of the existing system ; they will secure neither
stability nor contentment ; and they ‘will lower the cfficiency,

already impaired, of the administration. ~



CHAPTER II.

GrowTH OF EDUCATION.

19. The next topic to which we turn our a.tt?ntion. is t}}e growth Growth of
of education. For purposes of the constitutional inquiry =nder Eduoation.

Qeetion 84A of the Government of India Act, the aspect of the
question which demands consideration is whether the backward-
ness of edueation and the illiteracy of the mass of the people
should be regarded as impediments to the grewth of responsible
“government. It may be conceded that the suecessful working of
parliamentary institutions presupposes an electorate capable of
1aking interest in the proceedings of the legislature and of
exereising control over its representatives. On the other hand,
in actual fact the grant of the privilege of self-government and
ihe extension of the suffrage have often times not followed, but
preceded and stimulated, the growth of education. Parlia-
rientary government in England dates back tc the time of
Walpole ; but it was not until the second quarter of the nine-
1centh century that the first seeds of state-aid in education were
sown ; and it was not until the Reform Act of 1832 ihat the
attitude of Parliament towards elementary edncation underwent
a change. It is worthy of note that the Eunglish Elementary
Fducation Aect of 1870 was passed three years after, and not
before, the Reform Aect of 1867, which added one million voters
—mostly urban labourers—to the electorates.

20. According to the report of the Edueation Committee of
1845, only 16 per cent. of the school-going children in England
were able to read the Bible, while the rest could not even spell
their names. Similarly Professor Keith poinis out that when
Great Britain offered responsible government o the Cape Colony,
the chief officials in the Colony submitted a memorandum depre-
cating the proposal on the grounds, inter alia, of racial cleavage
and the lack of education, even among Europeans®* To quote
one more example, the Durham Report states as follows, with
reference to the state of education in Lower Canada :—*¢ It is
impossible to exaggerate the want of education among the in-
habitants ; no means of instruction have ever been provided for
them and they are almost universally destitute of the gualifica-
tions even of reading and writing.”’t We are, therefore, of
opinion that the state of education does not by itself furnish a
sure test of fitness for responsible government. As, however,
the growth of education is one of the tests prescribed by Parlia-
ment for determining India’s fitness for political advance, we
propose briefly to review that growth during the last 10 years.

* Keith : ‘¢ Responsible Government in the Dominions ’’ ; Second Edi-
tion, Vol. 1, page 29. '

t Report on Canada, page 18.
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21. In dealing with this subject we have had the benefit of an
cxhaustive review by the Auxiliary Commitice of the Indian
Statutory Commission. In appointing that Committee the’
Statutory Commission made it clear that they were ** primarily
concerned with education and its organisation in British India
in relation to political and constitutiornal - conditions and
potentialities of progress.”” (Vide minute of Appointment on
page 2 of the Report.) The Committee, howcver, took the view
that a review of the growth of educational institutions on these
lines would be too narrow ; and in their handling of the subject
they have travelled somewhat outside the scope of their reference.
We do not propose to follow the Committee over this latter
ground ; but shall confine ourselves to the aspect of the question
indicated in the terms of reference to the Committee and in
Section 84A of the Government of India Act. -

22. As the Committee rightly point out, the furction of educa-
tion in relation to representative government is to produce a popu.
lar electorate capable of exercising intelligently the primary funec-
tions of citizenship, namely, to choose representatives with know-
ledge and intelligence and to understand the actual machinery of

_voting ; and secondly to produce a smaller body of persous, in-

cluded in the larger, capable of furnishing representatives on

- legislative and local bodies and officers of the Central and Liocal

administrations. The system of primary schools should be so
designed as to produce a competent electorate ; the system of
secondary and higher education to produce competent and trust-
worthy representatives and officials. . Accordingly, we now turn
to a consideration of these systems as they operate in India and
the extent to which they fulfil their purpose.

23. The interest of the British authorities in India in education
dates back to the time when the Calcutta Madrasah was founded
by Warren Hastings and the Sanskrit College at Benares by
Lord Cornwallis ; but it was not until 1853 that Parliament for
the first time investigated seriously and sympathetically the
development of Indian education. Mass education had, up to
that time, been regarded by the East India Company as a pro-
blem impossible to tackle ; and the only means they adopted of
reaching the masses was by educating the literary classes and
letting eduecation filter down through them. The XEduecation
Despatch of Sir Charles Wood in 1854 for the first {ime imposed
on the Government of India the duty of creating a properly
articulated system of education from the primary school to the
university. On the transfer of the Government of India from
the East India Company to the Crown, the policy laid down in
1854 was confirmed in a despatch of 1859, which advocated the
adoption of further steps for the promotion of primary education,
Primary education was again placed in the forefront of the
terms of reference to the Education (Hunter) Commission of
1882 ; and in the Government Resolution of 1884, dealing with
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the recommendations of that Comumission, the elementary educa-
tion of the masses, its provision, extension and .improvement,

were stated to require the ‘* strenuous efforts of the State in a°
still larger measure than heretofore.” When the subject came to:

be reviewed again in 1904, Lord Curzqn’s,Goyernment Qeclared
that primary education had received insufficient attention and

an inadequate share of the public funds ; and that primary educa-

tion should be made a leading charge upon provincial revenues.
Lastly, in 1912, His Majesty the King Emperor made his famous
declaration on education in the following terms :—

“ It is my wish that there may be spreqd'bvgr the land
a network of schools and colleges, from which will go forth

loyal and manly and useful citizens, able to hold their own

in industries and agriculture and all the vocations in life.

And it is my wish, too, that the homes of my Indian subjects.

may be brightened and their labour sweetened by the spread
of knowledge, with all that follows in its train, a higher

level of thought, of comfort, and of health.- It is through

education that my wish will be fulfilled, and the cause of
education in India will ever be very close to my heart.’

24. The primary education of the masses has thus been re-

peatedly declared, during the last seventy-five years, to be the
special care of the British Government in India. It is, therefore,
worth while to examine the progress achieved in this direction
during that period and to see how far it has kept pace with the
repeated declarations of policy. The population of British

India, according to the census of 1921, is 247 millions. In

1917, that is, sixty-three years after the despatch of 1854, and

‘'on the eve of the Government of India Aect of 1919, only

6.4 millions, that is, 2.59 per cent. of the total population,
were receiving instruction in recognised primary schools. The
total expenditure in the same year on primary schools amounted

to 2.93 crores of rupees. When we compare this amount with.

the total disbursements for the year of the Central and Pro-
vincial Governments, namely, 156.86 crores, or the expenditure
on the army, namely, 46.14 crores, the true measure of the
interest displayed by the Government in mass education becomes
apparent. It is not surprising in the face of these facts that
public opinion in India was profoundly disappointed with the
rate of progress achieved and became openly sceptical as to the
professed intention of the Government in the matter.

25. This attitude was confirmed when a Bill, introduced by the
late Mr. G. K. Gokhale into the Imperial Legislative Council
in 1911 to make primary education compulsory with the consent
of the local authorities and the local governments, was turned
down by Government on the plea, inter alia, that there was no
popular demand for the measure. This plea was signally re-
futed when the popular representatives were given the oppor-
tunity of implementing their intentions in the matter. But,
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in the gieanwhile, the Government of India categorically de-
clared in 1913 that for financial and administrative reasons

':pey'refused to adopt the plea of compulsion in primary educa-
ion, ‘ '

~ 26. With the passing of the Government of India Act of 1919,
education became a transferred subject, in charge of a minister -
responsible to the council. Forthwith education became the
special care of the councils and a powerful impetus was given
to its expansion. By 1927 the number of pupils in primary
schools rose to 9.24 millions, an increase of 44.4 per cent.
during the decade. The expenditure on primary education,
which amounted to only 0.96 crores in 1892 and gradually rose
to 2.93 crores in 1917, jumped, during the next decade, to
6.95 crores, an increase of 237 per cent. Large sums were
demanded by the ministers and voted gladly by the legislative
councils. With the exception of Burma, all the provinces
accepted the principle of compulsion in the matter of primary
education. In the words of the Committee, ‘‘ India, as a whole,
has realised that the goal of universal primary education cannot
be attained without the adoption of the principle of compulsion.’’
So far as the education of boys is concerned, Madras has already
gone more than half way towards the goal of universal primary
education, while Bengal, Bombay and the Punjab have gone

. nearly as far, and in all other provinces considerable advance

has been made. The old-time apathy of the masses towards
education is being rapidly broken down ; there is a real desire
for education and many parents, however poor, are now prepared
to make sacrifices in order that their children may be educated.
There has been a social and political awakening of the women
of India and an insistent demand on their behalf for education

- and social reform. Rapid progress has been made in the

number of DMuslims receiving education, and the Depressed
Classes are beginning to respond to the efforts that have been
made to improve their condition.. On all sides there is a desire
on the part of the leaders of public opinion to grapple with
the complex and diffieult problems of education.

27. In regard to secondary education, the Auxiliary Comlpittee
are of opinion that the present system ‘‘is already making a
real contribution towards the building up of a directing class.”
¢ Of the general excellence of material,”’ they state, ‘.‘ in I_ndlan
secondary schools for boys those of us who have lived in the
country can speak with confidence . . . . . With adequate
adjustment in the secondary school system and with the

. strengthening of the present efforts to brighten and enrich the

school life of the pupils, the schools in India should be able to
contribute in increasing measure to the well-being of publie
life in the country.’”’ With regard to higher education, which
has of late been subjected to much criticism in India, the Con};
mittee close with an equally hopeful note. ‘¢ There are signs,

they state, ‘ that the university and college authorities in



19

India are beginning to realise more fully the value of corporate
life and social activities. There is a growing feeling that educa-
tion is not merely a matter of lectures, books and notes, but of
the living contact of personalities, of students with students,
and of students with teachers. Opportunities for corporate life
are being extended by college societies, by hostels and halls of
resldence by games and healthy recreatlon college days and

reunions, socials, old students’ gatherings, college societies and

magazines, these are now the rule rather than the excepiion,
In a number of univ ersities, there are social service leagues
which encourage in the student a sympathy with his less for-
tunate fellow citizens and which impress upon h1m that it is
a duty and a privilege to give them a helping han '

23. We are of opmlon that these facts eonstltute a complete
vindication of and a conclusive argument for carrying forward
to its final stage a systeni which has produced these results. The
meagre progress achieved in the pre-Reform ' period, thé
phenomenal expansion of education since its transfer to respon:
sible ministers, the keen interest displayed by all sections of the
community in their own education and the sacrifices made by
them in that behalf are factors which we think more than fulfil
the test which we started to apply. We are aware that there
is much waste and ineffectiveness, that the results have nof
always been commensurate with the effort. The rapidity of
the advance has led to defects of orgam'sation which call for
a remedy before the full fruit of the efforts is reaped. * But the
defects arc unavoidable in the early stages of such a gigantice
effort. Given time to take stock of the situation we have no
doubt that those who have shown such enthus1asm for the
cause will not allow their sacrifices to be in vain. We are,
therefore, not dismayed by the debit side of the account. What
is essential, in our opinion, is the fact that the sudden traunsfer
of responsibility from the bureaucracy to the people of the

country led to no shrinking on the part of the latter, but rather
to a keen determination to seize the opportunity and to turn it

into splendid achievement,

conclusion.
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CHAPTER III.

'DEVELOPMENT OF REPRESENTATIVE INSTITUTIONS.

29. The Indian Councils Act of 1861 was the first enactment by

1 which representatives of Indian opinion were admitted to a share

in the legislatures of the country. A few Indians were nominated
as additional members of the legislative councils of Madras,
Bombay and Bengal, but their position was purely advisory and
no share of responsibility was conferred upon them. The
Councils Act of 1892 for the first time introduced, tentatively and

- cautiously, the principle of election in the legislative councils of

-+ Madras, Bombay, Bengal and the United Provinces. The official

Morley-
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majorities in the councils were maintained, but a majority of the
unofficial seats were filled by nomination on the recommendation
of local bodies. In practice the local bodies elected represenia-
tives, since their choice was respected by the local governments
in filling up the nominated posts. In the Legislative Council
of the Governor-General the same principle was even more
sparingly applied, four seats being filled on the recommendation
of the unofficial members of the four provincial councils and one
on the recommendation of the Calcutta Chamber of Commerce.
The Authors of the Joint Report note that the working of the
councils established by the Act of 1892 had, on the whele, been
favourable, the criticisms as a rule being moderate and valuable
suggestions being not infrequently received.

30. The next landmark of importance was the Morley-Minto
Reforms of 1909. The principal features of the constitutional
changes then introduced.were the definite introduction of the
elective principle based on representation by classes and interests;
the official recognition of the claims of the Muslims to separate
electorates ; and the acceptance of the principle of indireet
election by municipalities and districts boards as the method of
selection of the majority of the unofficial members of the legisla-
tures. In Bengal alone did the elected members form a majority
of the council ; elsewhere the majority was composed of official
and nominated members. In the Governor-General’s Council,
where a small official majority was retained, the elected members
were chosen partly by special constituencies and partly by the
unofficial members of the nine provinecial councils.

31. The evolution of the councils had now reached the point at
which representative Indians were admitted to an increasing
share in the legislatures and the principle of election was
definitely established ; but the authors of the Morley-Minto
Reforms specifically disclaimed any intention of establishing a
system of parliamentary government in India. All real power
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and responsibility still vested in the bureaucracy. The share of
Indians was confined to eriticism of the action of the authorities
over which they had no effective control. In framing the various
Acts referred to above the advice of individual Indlans was
doubtless sought, but little regard was paid to Indian public

plmon The enactments in question represented rather - the
views of Englishmen as to the means which, in their opinion,
should be adopted to carry out what was eommonly referred to
in England as ¢‘ the responsibility. of England for the govern-
ment of India.”’” No real responsibility was conferred on Indians
and in the absence of this all-important element of responsibility
in the provincial and central legislatures it cannot be contended
that, prior to the introduction of the Montagu-Chelmsford
Reforms, the British Government had afforded to the people of
India any real opportunity for learning the art of self-govern-
ment in the domain either of provincial or ce'ntral administra-
tion. 4

~ 32. Nor were the conditions materially different in-the sphere

Local self-

of local self-government. Although municipal government had government s -
existed in the Presidency towns from the early days of British Early stages. .

rule, it was not until 1872-78 that the first substantial steps were
taken towards establishing it on an elective basis, one-half the
membership in Madras and Bombay and two-thirds in Calcutta
being thrown open to election. In Bombay alone was the
Corporation allowed to elect its own chairman ; in Madras and
Calcutta the power of nominating this functionary was reserved

to the Government. For urban areas outside the Presidency.

towns legislation was passed about the middle of the nineteenth
century permitting the formation, on the application of the
inhabitants, of local committees to deal with munieipal affairs,
but the experiment failed generally. As a result of the Report
of the Royal Army Sanitary Commission, 1863, which promi-
nently directed attention to the unhealthy condition of towns,
action was taken to do away with the voluntary principle

and to recognise for the first time the desirability of a number of -

members of municipal committees being elected with the permis-
sion of the local government. In the Central Provinces alone,
however, was the elective principle actually introduced ; and it
was not until 1870 that this principle was generally recogmsed
in the municipal law of the provinces.

~ 83. The great landmark in the history of local self-government
is the resolution of Lord Ripon’s Government in 1882, which for
the first time recognised local self-government as ‘‘ an instrument
of political and popular education,”’ and recommended the pro-
vincial governments to extend a net-work of institutions of local
government throughout the country and especially in rural areas ;
to introduce in them a preponderance of non-official members,
elected wherever possible ; and to eliminate inside control as far

Lord Riﬁon’s
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Effectin  as possible by the appointment of non-official chairmen. In the
urban aress. Jegislation which ensued the proportion of elected members was
fixed at-one-half in Bombay, two-thirds in Bengal and three-
quarters in Madras, the North-Western Province (now the United
Provinces) and Burma. In the Punjab the introduction of the
elective principle was left to the discretion of the local govern-
ment. Assam and the Central Provinces passed no new legisla~

tion.
In rural 34. In rural areas, prior to 1882, local funds raised on a semi-
areas. voluntary basis or under Executive orders were managed by local

officials or small committees, some of which had a nominated
non-official element. In Bengal alone was the power taken
under the law to get two-thirds of the members elected or
nominated from amongst the ratepayers ; but, in practice, the
method of election to these committees was not adopted. The
resolution of Lord Ripon led to the ereation of Distriet and Taluk
Boards in all provinces and smaller units in some of them, but the
elective principle was only partially introduced in the composi-
tion of the larger bodies. Thus, in Madras and the North-
Western Province the boards were either wholly or partly
nominated ; in Bombay only one-half the members of each board
could be elected ; while in Bengal election was applied in the
advanced districts only. Inthe Punjab the Government retained
the power to decide whether arpointments should be by election
or nomination ; the Central Provinces conceded the right to elect:
two-thirds of the members ; and in Assam the elective system was.
not applied to Indians but members of the European Planting
Community were permitted to eleet their representatives.

Flectorates,  39. The formation of the electorates was scarcely designed
materially to further the political education of the people. In

Madras only to the Village Unions and to Taluk Boards in

areas which had no village unions could direct election be made

by taxpayers: the election to distriet boards could only be

made by members of Taluk Boards from amongst themselves.

Similar provisions, with slight variations, existed in Bengal

and the North-Western Province. In the matter of the appoint-

ment of chairmen discretion was generally reserved to the
Government to allow them to be elected or nominated ; but

except in the Central Provinces official chairmen were as a rule

appointed. The main aim of Lord Ripon’s policy was to convert

" local bodies from ‘¢ mere shadows,”’ as Lord MacDonell calls

them, registering the orders of the Executive, into vital links

in the administrative chain, and as schools for training the
inhabitants of the country in responsibility. To judge how far

Lord Ripon’s they fulfilled this function we cannot do better than quote the
policy not  verdict of the Joint Report. ‘‘ What happened,’”’ the Joink
f;ven effect Authors state, ‘‘ was that the educative principle was sub-
) ordinated to the desire for more immediate results. The manage-
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ment of local affairs remained in the hands of those who were

most competent to handle them, not frqm bureaucrati_c lust of
power, but because no other agency readily presen.ted'ltself and
district officers never had the leisure nor were given sufficient
assistance to create one. The broad fact remains that in a space

of over thirty years the progress in developing genuine local

self-government has been inadequate in the greater part of
India.”’ Had practical effect been given to.the liberal ‘senti-
ments which underlay Lord Ripon’s pronouncement of 1882, the
people of India would have been better prepared to carry out
the responsibilities of self-government in the years following
1913.

36. The Pronouncement of the 20th August, 1917, and
the Montagu-Chelmsford Report again focussed attention
on the development of local self-government, and. pro-
posals were elaborated in most of the provinces -which
were intended. to democratise local -bodies and invest
them with real responsibility. Under the Reforms local
self-government became a provincial transferred subject,
and from 1921 the practical application of the policy fell to the

ministers. That the power was fully exercised is proved by the

number of laws relating to local self-government which were
passed by the provincial legislative councils between 1921 and
1926. In Bombay the franchise for the rural boards was extend-
ed, the sex disqualification removed, and increased powers given
to the boards. The proportion of elected members in the larger
municipalities was raised to four-fifths ;" women were given the

'Gro'wi:h .'of :

Local Self-
Govern-~ ‘-
ment since
the ¢

_Reforms,

franchise and the right to stand for eleetion ; and special pro- .

vision was made for the representation of the depressed classes.

In Bengal the Calcutta Municipal Act democratised the con-

stitution of the Calcutta Corporation ; removed the sex dis-
qualification ; and made the offices of both the mayor and the
chief executive officer elective, In .the United Provinces the
qualificaticns for the municipal and the district board vote were
reduced ; the composition of the boards completely de-
officialised ; and increased powers of taxation conferred on them.
No less than five laws were passed in the Punjab increasing the
power and independence of the municipalities and lowering the
franchise for the district boards. The nominated element in all
local bodies was substantially reduced and the municipalities
were encouraged to elect non-official presidents and vice-
presidents. The result, broadly speaking, was to make the boards,
both municipal and rural, predominantly non-official in all the
Governors’ Provinees and to reduce the control of Government
to external supervision by the elimination of officers of Govern-
ment from the position of chairmen. To what extent conditions
in these respects were altered will be evident from. the follow-
ing table :— ’ ‘ ’ L
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Statement showing the percentage of Elected Members and Chairmen of
Municipalities and Rural Boards in 1918-19 and 1925-26.

Name of Province,

Municipalities. Rural Boards,

Percentage of Percentage of Percentage of Percentage of
elected members, | elected Chairmen. [elected members. | elected Chgirmen.

Madras

Bombay

Bengal

1918-19. | 1925-26.] 1918-19.| 1925-26.] 1918-19.! 1925-26.| 1918-19.| 1925-26.

55-8 76-7 | 69-44 | 06-25 | 22-2 85-4 16-49 | 04-17
48-9 78-3 40-52 | 92-3 49-7 754 | None | 83-55
. 62-9 64-2 85-21 | 93-0 ‘47-4 61-3 60-82 | 96-29

United!Provinces | 85-2 | 86-9 | 74-69 | 85-88 | 74-6 | 93-4 | 66-66 | 100+

Punjab

51-0 72-3 19-44 | 86-53 | 36-9 67-0 | None 3-44

Bihar and Orissa | 59-9 | 77-9 | 40-0 | 91-41{ 861 | 73-4 | 56-56| 901-12
Oentral Provinces | 62-4 | 77-4 | 84-74| 96-92 | 73-8 | 753 | 69-6 | 83-66

Assam

53-1 78:1 60-87 | 60-0 63:0 69-7 5-26 | 68-42

Conditions
before and
after 1920
“eontrasted,

37. The broad facts which stand out from the above
narrative are that for a space of thirty-six years from
the date of Lord Ripon’s Resolution local bodies remained
in the leading-strings of officials, and little progress was
made in the real training of the people in re-
sponsibility, even in local affairs ; that the impulse for their

. present. growth and democratisation came from the Pronounce-
" ment of 1917 ; and, finally, that the marked progress made since

that date is due largely to the initiative of the ministers working
with the full support of the reformed legislatures. The enthu-
siasm of both hore fruit to which reference has been made in the

- preceding paragraph. Great interest was taken by the people

both in the elections to local bodies and in the work performed
by them. The percentage of voters who went to the polls was
70 in municipal, and 52 in rural areas in Madras in 1925-26,

.and 65 in municipal, and 61 in rural areas in Bihar and Orissa

in 1927. The position in the other provinces in this respect is
not dissimilar. To the keen interest taken by the local bodies in
education the report of the Auxiliary Committee bears eloquent
testimony. Large sums were also spent by them on the extension
of medical facilities and the improvement of public health. Their
aversion to taxation had been a common complaint in the pre-
Reform period. But with the broadening of their constitution
they showed themselves remarkably alive to their responsibilities
in this direction. The incidence of taxation per head of popula-
tion in the municipalities rose in all provinces during the years
1918-1919 to 1925-1926, some of the notable increases being
from Rs. 3-4-1 to Rs. 5-11-6 in Bombay ; Rs. 2-3-0 to Rs. 3-7-7
in the United Provinces ; Rs. 3-5-6 to Rs. 4-2-7 in the Punjab ;
and Rs. 1-8-9 to Rs. 2-2-0 in Bihar and Orissa. The rise in the
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case of the rural bbards was less noticeable, Bombay being a
notable exception, with an increase from Rs. 0-2-7 to Rs. 0-5-1.

38. We find that the working of local bodies in recent years gur_ooni
has been subjected to adverse eriticism ; but it does not appear usion,
to be sufficiently realised by the erities that responsibility was
suddenly transferred from trained officers, supported by ade- -
quate technical staff and with the resources of the revenue
department generally at their disposal for purposes of inspee-
tion and check, to unofficial bodies operating in some cases
with inadequate technical staff and in an atmosphere charged
with resentment against, and suspicion of, official control.
Where, in the first years of the reformed constitution, advice
from experienced officials might have been of great value to
local bodies, the conditions were such that the latter were as
little likely to ask for it as the former were certain to feel
diffident in offering it. Circumstances thus combined
to render the task of local bodies, in' these first
years of their emancipation from official control, one
of unexampled difficulty. It would be unsafe, as well as
unfair, to attempt to draw too definite conclusions as to the
future of local self-government from the history ‘of the past
nine years. To us the wonder is, not that these bodies should
have failed in some instances to maintain their former
efficiency, but that their general level of working should have
remained so high. Many of the defects, in our opinion, were
the inevitable result of the suddenness with which the
transition from official tutelage to complete freedom was made.
They do not connote an inability on the part of the people to
manage their own affairs through the medium of representa-
tive institutions. Certain improvements in the machinery
of local self-government are undoubtedly called for ; and in
particular the relationship between the provineial governments
and local bodies seems to require investigation. We have been
greatly impressed with the necessity for the improvement—in
some provinces creation would be a more appropriate word—of
the machinery through which loeal governments supervise and
co-ordinate the work of local bodies. We desire to draw
particular attention to this important question. In so far,
howeve}','as any inference as to the fitness of the people for
responsibility in the political sphere can be legitimately drawn
from their conduect of affairs in the sphere of local self-govern-
ment, we think that the narrative outlined above fully supports
and justifies the advance which we are going to recommend.‘
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Part II.
THE PROPOSALS.

CHAPTER 1V.
Tur PrROVINCES.

QUESTION OF SIND AND BURMA.

39. Before we deal with the question of the provincial govern-
ments two preliminary questions must be referred to : (1) the
question of the separation of Sind frcm the Bombay Presidency
and its constitution into a separate province ; and (2) the
question of the separation of Burma from India.

(1) Sind.—The population of Sind, according to the last census,
amounted to 3,279,377, of -which Muslims numbered 2,406,023
and Hindus 840,567. The evidence which was presented to the
Joint Free Conference indicates sufficiently clearly that the great
majority of the Muslim inhabitants of Sind desire its separation
from Bombay and its formation into a new province. The
reasons put forward by them in support of their proposal are
principally of a sentimental character, but none the less potent.
They argue that Sind is geographically, ethnologically and
linguistically a unit distinet from the Presidency proper, all of
which grounds of argument are substantially correct.” We can-
not, however, agree with their argument that the connection of
Sind with Bombay has been of disadvantage to Sind, and in
particular that the port of Karachi has suffered owing to the
jealousy of Bombay. The principal arguments put forward by
those—including the Bombay Government—who are opposed to
separation, are of a financial nature. It is argued that Sind is
too small, both in area and population, to support a separate
government : that it would be impossible for Sind to support the
expense of maintaining a staff of experts such as those whose
advice she now enjoys as part of the Presidency proper. Fur-
ther, the cadre of the public services would be so small that it
would be difficult to obtain men of the right stamp. Special
reference is made in this connection to the Sukkur barrage, the
capital necessary for the completion of which has been provided
by the Government of India. It is argued that that Government
would not consent that the barrage and its econnected irrigation
should be handed over to a provincial government without
insisting upon the right to exercise some control, with the object
of seeing that funds for the service of the debt and repayment
of the capital were provided.

Some of us are of opinion that the financial question is at
present a definite bar to the creation of a separate province of
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Sind. The majority of us, however, are of the gpinion that if
the people of Sind are prepared to face the financial burden and
other disadvantages which seem likely to result from the con-
stitution of a separate province, their wishes in the matter shopld
be complied with. We, accordingly, recommend that Sind
should be separated from the Bombay Presidency. .

(2) Burma—It is undeniable that there exists among the
people of Burma a strong demand that Burma should -be
separated from India. Some of us are of the opinion that it
would be inconsistent with India’s claim for self-government
to deny to the Burmans the right to separate from India, should
they so desire. The proposal, however, raises questions of such
vital importance to both countries that their consideration and
settlement appear to the majority of us to be a necessary
preliminary to a decision’ on the main question. ‘The two
principal questions for decision are those connected with: defence
and finance, and we have not the material before us to enable
us to form a considered judgment on such intricate and debat-
able problems.” We have had estimates placed before us which
attempt to forecast the financial effect of the separation of
Burma ; and protagonists of Burma’s cause argue that she will

Separation
of Burma
from India.

benefit considerably by the change. On the other hand, it is

claimed that large sums of Indian money were expended upon
the conquest and subsequent development of Burma ; that
Burma for many years was a deficit province maintained at the
expense of India ; and that if Burma is now to cease to- be a

part of India, India can justly claim the repayment of large V
sums. As regards the question of defence, various problems are -
involved. The risk of invasion from the North-East is perhaps .

small at present ; but India must always be interested in the
adequate defence of Burma from external invasion. The
Burmans have not so far shown any great capacity for regular
military service ; yet Burma, separated from India, would have
no more claim to be garrisoned by the Indian Army than has
Ceylon. If the Indian Army is to be withdrawn from Burma,
by whom is the country to be garrisoned and what will be the
financial effect of the consequent changes ¥ Such are some of
the aspects of two vital questions connected with the problem of
the separation of Burma. Until these questions have received
full and careful consideration and a settlement of them has been

arrived at, we are not in a position to recommend the separation
of Burma from India.

Provincian ExgcuTive.

40. The nine provinces are now governed by a divided Execu-
tive, the Governor-in-Council controlling the reserved subjects,
while the Governor with ministers is responsible for the trans-
ferred subjects. The alternatives before us are either to retain
dyarchy, whether in its present or in a modified -form, -or to
abolish the distinction between reserved and transferred subjects

Present
structure of
the Pro.
vincial = -
Executive;
Dyarchy.
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and set up a unitary form of government. The present systenr
was devised as a temporary expedient ; it is highly artificial, has
many inherent defects and involves grave disadvantages. That'.
the system has worked even moderately well since its inceptionr
is a tribute to the men who have worked it, rathep than am

-argument -in favour of its continuance. The King’s Govern-

ment has been carried on in spite of, and not because of, dyarchy.

; There is, in faect, a_preponderating volume of opinion, both:
official and unofficial, in favour of the abolition of dyarchy and

the institution of a unitary system of government in the pro-
vinces. Apart from the views of individuals, it is only the
United Provinces Government and the Bombay Provincial Com-
mittee who, as a body, recommend the continuance of dyarchy-
The Bombay Provincial Committee would. retain the depart-
ment of Law and Order as a reserved subject only for a period
of five years, after which it should be open to the provincial
legislature to demand the transfer of this last remnant of
dyarchy to the control of responsible ministers. The United
Provinces Government, while recommending the Tetention of a
modified system of dyarchy, would widen the field of responsi-
bility by the transfer of further subjects. o

41. In view of this consensus of opinion amohg those who

‘have had first-hand experience of dyarchy, the majority of us

have no hesitation in. recommending that the Executive
Government in the nine major provinces and in the Province
of Sind, if separated from Bombay, should consist of a
Governor, appointed by the Crown, and ministers responsible

. to the legislature. We consider that the distinction between

Strength of
the Cabinet.

j oint re- .
sponsibility.

reserved and transferred subjects should be abolished and that
all subjects, save those specifically classified as central, should
be provincial. The only exception we would make to this

‘general rule is that in Bengal, following the recommendation

of the local Government, we would retain law and order in
charge of a member not directly responsible to the legislature.

42. On consideration of the local conditions and the recom- .
mendations of the various Provincial Governments and Com-
mittees, we recommend that the Cabinet should consist of -eight
ministers in Madras, six in the United Provinces, five in Bombay,
Bengal, Punjab and Burma, four in Bihar and Orissa_ and
Assam, and three in the Central Provinces. The miqlsters
should be appointed by the Governor in the manner indicated
in the next paragraph ; and, except.in one instance referred to
hereafter, either be elected members of the local Legislature or
obtain seats therein within six months from the date of appoint-
ment. We do not accept the suggestion that they should be
elected by the Legislature.

48. Tt is an essential feature of our scheme that there should be
joint responsibility in the Cabinet. We therefore recommend
that in-appointing the ministers the Governor should follow the
English constitutional practice of selecting the Chief Minister
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and appointing the other ministers on his recommendation. It

was suggested in the course of cur deliberations that the Gover-
nor should appoint the ministers in consultation with the Chief
Minister but not necessarily on his recommendations. ' This,
however, would, in our opinion, be incompatible with joint
responsibility, since it is essential for the latter that the Chief
Minister should be in a position to select colleagues in whom
he has confidence and not be compelled to accept men chosen
by the Governor. y

44. Two of our colleagues have urged that statutory provision
should be made for the inclusion of one Muslim member in the
Cabinet in provinces where the Muslims form a minority of the
population. They argue that the interests of the community
must be safeguarded within the inner councils of the Govern-
ment ; and that this can be done most effectively by including
in the Cabinet a representative of the community. They point
to the fact that throughout the period during which the existing
constitution has been in operation the Executive Government of
every Province, save the Central Provinces and Burma, has

almost invariably contained a Muslim member, and they desire

that this recognition of the position of the community should
be confirmed in the new constitution. Finally, they argue that
questions connected with Muhammadan religious endowments,
the appointment of Kazis and cognate matters must be handled
by Muhammadan ministers. _ :

45. The desire of the Muslim community for a share in the
Executive Government of the country is natural and has our
entire sympathy. We believe that no wise minister will ignore
the accession of strength which the inclusion of a Muslim member
will bring to his Cabinet. It is probable that the exigencies of
the parliamentary situation will make the inclusion of a Muslim
minister in the Cabinet virtually certain in most provinces. In
any case it is very improbable that the position accorded to the
community in this respeet during the past ten years will be
lightly ignored in the formation of future ministries. But a
statutory provision for the appointment of a Muslim, irrespective
of his capacity and the parliamentary support he is able to
command, is, in our opinion, impossible of acceptance. The
admission of such a claim would give rise to similar claims
from other communities and interests, which it would be difficult
to ignore. Such an appointment would be inconsistent with the
assumption of joint responsibility by the Cabinet and would be
destructive of its solidarity. In the words of the Punjab Com-
mittee, the selection of ministers irrespective of party con-
siderations ‘‘ would cut at the very root of the principle of
responsible government.””* The argument relating to Muslim

endowments appears to us to be particularly dangerous. Thesg‘

* Boport of the Punjab Reforms Committee 1929, para. 90.
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e.ndowmentgu are at present adjudicated upon by judges irrespec-
tive of their religion. If the argument were sound that a
Muhaxpmadan minister alone should deal with them on the
executive side, it might be claimed with -equal force that a
Muhammadan judge alone should be capable of handling them
on the judicial side—a claim which has never been made and
would, if allowed, be subversive of sound government. We,
therefore, find ourselves unable to accept the proposal,

46. With regard to the internal working of the Cabinet, we *
propose that the Chief Minister should preside at the meetings
and, save in Bengal in one particular respect, distribute the
portfolios amongst the members of the Cabinet. He may appoint

~ a member to preside in his absence, and such member will be the

The
Governor
not to be a -
member of
the Cabinet.

.,

Law and
- Order in
Bengal.

Vice-President of the Cabinet and possess all the powers of the
Chief Minister for the time being. It should be within the
discretion of the Chief Minister to appoint an official as secretary
to the Cabinet, who should work under his orders or, in his
absence, under those of the Vice-President. Rules for the trans-
action of the business of the local government should be prepared
by the Cabinet and submitted to the Governor for his approval,
and should become operative to the extent of such approval.

47. It follows from our proposals regarding the constitution of
the Cabinet that the Governor will not be a member of it. It is
desirable that the Governor, as a direct representative of the
King-Emperor, should not become the subject of criticism in the
Legislative Council, as would be the case if he is directly con-
nected with the decisions of the Cabinet. There is, however, a
more weighty reason for his exclusion. The transition from the
present dyarchical constitution to full responsible government in
the provinces necessitates the retention of certain extraordinary -
powers in the hands of the Governor. It is essential for the
proper exercise of those powers that the Governor should be
placed outside and above the Cabinet. It is our hope that with
the growth of responsible government in the provinces the
exercise of those powers will gradually fall into desuetude, leaving
the Governor ultimately in the position of a constitutional ruler.
The consummation of this ideal will be retarded rather than
advanced by placing the Governor in the Cabinet.

48. The exception we have made in paragraph 42 relates to the
portfolio of Llaw and Order in Bengal. Owing to the existence
of acute communal tension in that provinee and its repercus-
sions on the administration, a section of the Government of
Bengal is of opinion that the handing over of the portfolio of
Law and Order to an elected minister, responsible to the Council,
would create ‘‘ a large measure of distrust and apprehension,
which would be unfavourable to the advance of the province.”’*

* Report on the working of the Reformed Constitution in Bengal,
1921-27, Part II, pages 15—16. :
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The Government of Bengal, therefore, recommend that the port- .
folio in question should be placed in the hands of an official
minister, appointed by the Governor. The Government, in-
cluding this official member, should, they suggest, be unitary in -
eharacter, and proposals connected with the department of Law
and Order which come before the Legislative Council should:
have been approved by the Government as a whole.

49, We are impressed with the danger pointed out, but Ourproposals

apprehend that the solution recommended by the Government of regarding the
Bengal would be unworkable and would make the position of °

the official minister vis-4-vis the members of the Cabinet and
the Legislature full of difficulty. The alternative suggested
by the Provincial Committee, namely, that of safeguarding the
administration of the department of Law and Order by an elected
minister by associating with him a board composed on ecom-
munal lines, does not commend itself to us as either feasible or

satisfactory. We have already recommended that Law and

Order should not be a transferred subject in Bengal. In pur-
suance of this recommendation we now propose that the port-
folio should be placed in charge of a member—not necessarily:
an official—appointed by the Governor. He will on appointment
become an ex-officio member of the Legislative Council ; but will:
not, of course, be responsible to it. Save in this respect we
recommend that the constitution and the working of the Cabinet

in Bengal should follow the general lines laid down for the other -

provinces. ~ S
. 50. A question which has engaged our special attention is the
desirability of guarding against the risk of too frequent changes
of ministries. It is a well-known historical fact that govern--
ments tend to be most stable where the two-party system obtains’
in the legislature, while cabinets dependent on the support of:
groups separated by no very clear political principles change,
often with kaleidoscopic rapidity. Until regular parties develop
and the principles of responsible government are more widely!
understood throughout India, the risk to which we have alluded
is one that must be faced. It requires little argument to make:
out a case for giving reasonable security of tenure to ministries
in the years during which a system of truly responsible govern--
ment is being inaugurated in the provineces. Various methods
have been suggested by which this end might be attained. The'
American model—an executive appointed for a fixed period—we"
have rejected as being unsuited to Indian conditions and incon-

sistent with the form of government which we desire to see-

established. Our object is to give the ministers - reasonable’
security of tenure, while ensuring that power to remove them:
shall be exercisible by the legislature when they have ceased’

to have its confidence. We, therefore, consider that adequate

potice should be given before any motion of want of confidence-

is introduced. This provision will ensure that all mempers of-

the legislature will have a reasonable opportunity- -to
¢
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attend. We further consider that no motion of want of
confidence should entail the resignation of a ministry unless two-
thirds of the members present vote in favour of it. Some of.
us would have preferred that an absolute majority of the members.
of the legislature should be required in order to carry a motion
of no-confidence ; but such a provision would, perhaps, render
~ the removal of an unpopular ministry too difficult. We: have,
. - therefore, preferred the first alternative. : B
Salaries of .51. Following the almost unanimous recommendation of the
mm’"““‘ provincial Governments and Committees, we recommend that the
salaries of ministers and of the President of the Council should
be fixed by an Aect of the local legislature. We are aware that
the reduction of salary by a vote of the legislature is one of
the generally accepted methods of bringing censure on a minister
and of removing him from office. But under our proposal it
will be open to the legislature to secure this end by refusal or
reduction of the grants required for the administration of a
department. On the other hand, until constitutional usages
and practices become more crystallized and appreciated in India,
we think that there is some advantage in not keeping the
ministers in a state of uncertainty as to the extent of their
salaries from time to time, and in securing that the reduction,
if any, will be carried by the deliberate will of the legislature
expressed by a formal enactment and not by a casual vote.
Positionof - 52 The Governor of a province at present occupies a dual
the Governor. \, ,cition and exercises a double responsibility. On the one hand,
" he is the executive head of a bureaucratic administration respon-
sible only to the Parliament of Great Britain, and in this capacity
exercises certain powers of superintendence and control over a
legislature that is in part popularly elected. On the other hand
. he exercises, vis-a-vis the Ministry and Legislature, special
responsibilities unconnected with any of the subjects adminis-
tered by the reserved half of the Provincial Government. The
proposals which we put forward will, if adopted, have the effect
of modifying profoundly the position of the Governor. With
the transfer of all subjects to a responsible Minister certain of
his existing functions will automatically lapse ; and we have to
decide on the powers of control with which we wish to invest
him in view of the altered circumstances. We have been im-
pressed during the course of our tour with the Statutory Com-
mission by the evidence of a widespread demand that the
Governor should be the depository of certain extraordinary
powers to enable him to deal with any emergencies that may
arise. We have found a general realisation of the fact that in
a situation so novel and complex as that produced in India by
the constitutional changes consequent on the institution of the
reforms, the future course of events cannot with any certainty
be predicted or foreseen. There is a disposition in some quarters
to regard the Governor as a Deus ex machina who will step in.
to assuage communal difference, solve all difficulties, and, in the
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last resort, assume charge of the administration in the event of‘
a breakdown. ' o ‘ .

While we are alive to the importance of investing the Governor
with adequate powers to meet all emergencies that may arise
during the time that the country is settling down to the exer-
ciae of the increased responsibilities of provineial self-govern-
ment, we are no less impressed With_the 1mportance of makl_ng
responsible government in the provinces a reali_ty. The chief
responsibility for the government of the province must rest
with the Cabinet. The Governor, we consider, should normal-
ly remain in the background, armed with certain emergency.
powers of intervention and control, which we trust may
gradually lapse through disuse, until Le has assumed the
position of a constitutional ruler in the British Dominions.

53. The Governor of the province should, we consider, exer- Tpe
cise the ordinary constitutional power of dismissing thejGovernor
Cabinet ; but we would not vest in him any extraordinary.“ng_the
power to dismiss an individual minister, as has been proposed Cabinet.
in some quarters. In dismissing, as in appointing, a Cabinet,
we consider that the Governor should follow the ordinary
constitutional practice which obtains in self-governing British
dominions. The power of the Governor to override the Cabi-
net we would restrict and confine within preseribed limits.

For the purpose of maintaining peace and tranquillity in a
province we consider that it should be open to the Governor to
take any steps and, if necessary, issue orders in
the name of the Government of the province to preserve
peace and order. Where the Governor considers that an order
issued by a minister should be overruled for the purpose of
maintaining peace and tranquillity, he should have the power -
to do so. Similarly, where no order has been issued by a.
minister, the Governor should have the power to issue any
order necessary in his opinion for the maintenance of peace
and tranquillity. In this connection we consider that it
should be open to the Governor to direet or prohibit the
transfer of any district magistrate or district superintendent
of police to and from any district. Apart from matters
connected with the maintenance of peace and tranquillity, we
consider that the Governor should not be given the power to
override the decision of the majority of the Cabinet. If, how-
ever, he differs from the Cabinet on any question affecting (a)
the religion or the religious rites of any eclass of British sub-
Jeets in British India ; (b) any central subject ; or (¢) the
interests of another province, he should have the power to
refer the question to the Governor-General, whose decision shall
be final.

ProvincIAL LEGISLATURE. -

54. We now turn to a consideration of questions connected Franchises
with the composition and powers of the provineial legisla- ooore
tures. The authors of the Joint Report laid emphasis on the of the Joint
existence of a wide and intelligent electorate as essential 2for Report.

g
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complete responsible government and suggested it as one of ‘
the most important duties of the Statutory Commission ¢ to

examine the growth of capacity and responsibility in the elec-.
torates. '’* But, while they spoke of ‘‘ a broad franchise as

the arch on  which the edifice of self-government must
be raised,’’t they recommended that its extent should

be determined ‘‘rather with reference  to practical .
difficulties than to any a priori considerations as to the degree

of education or amount of income which may be held to consti-

tute a qualification. ’’f Acting on these lines and following

largely the varying recommendations of the local governments,

the Franchise (Southborough) Committee suggested elee-

torates ranging from 1.2 per cent. of the population in the

Punjab to 3.3 per cent. in Bombay, the figure in one province

only, namely, Assam, being as high as 5 per cent. Owing to

various reasons alluded to hereafter, these ratios have since

altered, and the percentages based on the figures of voters

in 1926 are as follows—

Percentage of Total
Name of Province. Population Enfranchised.
Madras .. .. . 3.2
Bombay .. .o .. 4.03
 Bengal .. . .. 24
United Provinces .. .. 3.5
Punjab .. - S 34
‘Bihar and Orissa .. .. 11
~Burma .. L. .. 138
Assam .. - .. 3.3
Central Provinces and Berar .- 1.23

Legislative Assembly .. .- 0.45

55. The smallness of the electorates has been made in some
quarters a ground of criticism against the Councils, and it is
argued that, until the latter become more largely representa-
tive, it would be idle to think of investing them with larger
powers. It may, however, be mentioned that a system of
parliamentary government existed in England before 1832,
although the electorate was practically confined to the upper
classes ; and that even after the Reform Act of 1832 the pro-
portion of the population enfranchised was less than 3 per
cent. ; it rose to 9 per cent. in 1867 and 16 per cent. In 1884.
The growth of the electorate in other countries has been equal-
ly slow ; but the smallness of the electorate has nowherz
precluded the exercise of self-government by the countries
concerned. We can concieve of no reason Why.the'case of
India should be different. It must also be borne in mind that
the comparison of voters with the total population presents
the size of thé electorate in a somewhat unfavourable perspective.

* Report on Indian Constitutional Reforms, para. 264.
fIbi%. para. 262. : 1Tbid. para. 226.
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The complete enfranchisement of women, even in leading
European countries, is of recent occurrence. In India, owing
to social customs amongst Muslims and Hindus, the number
of women enfranchised is necessarily small and unduly lowers
the general average. A more true picture is afforded by com-
paring the electorate with the adult male population, Whl(;h
virtually is the only class from which it is formed. Looked at
from this point of view, the electorate comprises 46 per cent. of
the population in Burma ; 11 to 13 per cent. in Madras,
Bombay, the United Provinces, Punjab and Assam ; 9 per cent.
in Bengal ; and 4 per cent. in Bihar and Orissa and the Central
Provinces and Berar. The percentages, except in the last two
cases, are not inconsiderable ; but, nevertheless, we recognise
that a truly democratic government, such as we aim at estab-
lishing in our country, is inconsistent with the existence of
a narrow franchise. We, therefore, propose that a substantial
increase should be made in the size of the electorates.

56. The growth of the electorate during the last ten years and
the popular attitude towards the exercise of the franchise, in
our opinion, amply justify an advance. At the elections of
1920 there were potent influences at work hostile to the deve-
lopment of the electorate and to the use of the franchise.. The
registration- of voters in 1920 showed an electorate of 5.3
millions in the provinces (excluding Burma, to which the
reforms were not extended until 1923) and of 0.9 million in
the Legislative Assembly. How far the registered strength
was affected by the novelty of the work and by the Congress
policy of boycott is not easy to determine ; but the registra-
tions since 1920 have shown a steady growth in the electorate.
By 1926 the electorate had risen to 6.4 millions in the eight
provinces and to 1.1 million for the Assembly (excluding
Burma) ; showing percentage increases of 20 and 22, respec-
tively. The growth of population, increase of wealth bringing
more citizens above the qualification levels, improved methods
of registration and, lastly, the extension of female suffrage,
have contributed to the increase. But it is undoubted that the
change in the attitude of the political parties to the policy of
council entry and the consequent quickening of public interest
in politics have been potent factors in the increase.

57. The growth of the electorate is less significant of popular
attitude towards franchise and the reforms generally than the
growth of voting. At the elections for the Assembly in 1920,
25 per cent. of the voters in contested constituencies weunt to
the polls ; in 1926 the percentage rose to 48. For the total
electorate the figures in the two years were 20 per cent. and
36 per cent., respectively, the actual percentages in certain

provinces being much higher, e.g., 47 in the Punjab, 48 in the.

Central Provinces and 50 in Bihar and Orissa. Polling for the

Growth of
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voting.
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“Provineial Councils has been equally heavy, the percentages

in 1926 ranging from 39 in Bombay and 43 in Madras to 53

Ain j;he ?unjab. For the contested constituencies in Bihar and
Orissa in 19_26 the percentage was 61, a remarkable figure for
.a comparatively backward province. On this point the re-

marks of some of the Provincial Governments are interest-
ing — R
" PUNJAB.

¢ . the keenness in rural polling, even in

~ + distriets previously regarded as backward and remote,

‘denotes an ambition which can hardly be disregarded. ’’*
' H

BENGAL.

. ““ There has been a slow but steady growth in the in-
terest taken by the electorate in the elections and the
working of the councils . . . . Considering the com-
paratively long distances that voters have to travel in
the country to arrive at the polling booths, these figures
appear to indicate that the interest taken in elections in
rural areas is not less than in the towns. ’’t

58, We now come to our own proposals on the subject. We

_are of opinion that adult suffrage, though an ideal to be aimed

at and reached by gradual stages, is impracticable at the pre-

.sent day. The number of persons now entitled to vote for

the Provincial Councils is 8.25 millions approximately, and
some of the local governments are opposed to an. increase of
this number on the ground, inter alia, of the inadequacy of the
existing electoral machinery to deal satisfactorily with a larger
number. According to the census of 1921, the population of
British India, over twenty years of age, exceeds 128 millious.

“We believe that it would be impossible for an electorate of

these dimensions to be handled adequately by the present or any
other machinery that can be devised in the near future, until
further experience has been gained in the handling of elec-
torates of a more reasonable size.

59. With regard to the immediate extension of the franchise,
two lines of advance suggest themselves, namely, to leave the
question to the decision of the Councils, and secondly, to take
the first step forward before the new Councils are constituted.
Although we entertain no doubt as to the liberal intentions of
the Councils in this behalf—the Madras Council has already
declared itself in favour of adult suffrage—we consider that our

‘demand for the transfer by Parliament of its responsibility over
‘the whole field of administration in the provinces to the Legisla-

- #* Memorandum prepared for the use of the Indian Statutory Commission
by the Government of the Punjab, Part IV, page .37 - _
tReport on the working of the Reformed Constitution in Bengal, 1921-7,

Part I, page 132.
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tive Councils can be made with greater reason if the Councils
are representative of a wider electorate than less than
4 per cent. of the population as at present. = We are

further of opinion that the political education of the people can

be most rapidly achieved through the channel of electorates and
that ‘‘ the gradual development of self-governing institutions ’

imperatively demands that the franchise should be more widely

diffused than at present. We, therefore, recommend that the
present electorate should be doubled immediately.  Three
Members of the Committee, on the other hand, are of .opinion
that there should be no chano'e in the electorate for a- period
of seven years from the coming into force of the new constitution,
as it would be unwise to widen the electorate at the same lime
that extensive changes are made in the constltutmn and the
powers of the Couneils.

60. With regard to future extension of the franchise, we feebm.
mend that the new Legislative Councils should have the power to
raise or lower the franchise at the end of their second term,

rrovided that any change shall not be carried into effect unless:

Future
extension
of the
Franchise.

it is passed at a special meeting of the Council and is supported °

by not less than two-thirds of the members present. We-further
recommend that unless a more rapid advance is made earlier in

the direction of adult suffrage, one-third of the adult pOpulatmn ,

should be compu]sorlly enfranchised in 1941 ; two-thirds in 1951;

and the whole in 1961. A minority of us would however, prefer
that the councils should be given the power, after the explry of
their second term, to inerease the franchise, if they so desire,
to not more than one-fourth of the adult population and there-
after at the same rate at the end of every two terms.

We would exclude Burma from the scope of the above recom-
mendations, since that provinece has already travelled a long
way on the road to adult suffrage, the percentage of male voters
to the population over twenty years of age being as high as
46.6. We, therefore, recommend that the question of further

extension of the franchise in Burma should be left to the dis- 7

cretien of the Legislative Couneil.

61. The next question which demands our,attention is the size
and composition of the Provineial Legislatures. The present
strength of the Legislative Councils does not, in our opinion,
admlt of effective representation of the various competing in-
terests. The vast size of some of the constituencies—ranging
from 4,000 to 8.000 miles in non-Muhammadan, to 37,000 square
miles in  Muhammadan .rural. constituencies in Madras,
to quote but one example—makes electioneering difficult
and expensive and any contact between the . electors
and their representatives remote and intangible. In order to
make this 1(1119<e11td110n more real, we recommend that the size
of the constituencies should be reduced and consequently that
their number should be inereased. Bearing in mind the recom-

Size of thO
Provinoial
Counoils,
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.mendations of the Provincial Governments and Committees, we
..suggest the following numbers for the various provinces :—

Present  Proposed

Name of Province. Strength = Strength.

* Madras o ce ..o 132 150

. Bombay (excluding Sind) .. 9 114
Bengal .. ee .. 140 - 200
United Provinces .. .. 123 - - 182
Punjab. .. .. . 94 150
Bihar and Orissa .. .. 103 150
Central Provinces = .. .. 13 125
Assam [ e - .. 53 S £
Burma .. .. .. 103 120

These figures, taken in conjunction with our recommendation
for the elimination of nominated members, involve no incon-
siderable increase over the present elected representation in
the Councils.

62, In addition to elected representatives the councils now in-
clude official and non-official members appointed by the
_Governor. The official element was retained under the
- constitution of 1919 in order to make it possible for the councils
- to obtain ‘‘ first-hand knowledge of matters '’* likely to comse
- before them. The joint authors of the Report on Indian Con-
- stitutional Reforms, however, wished to see a convention estab-
lished whereby, on subjects transferred to the control of ministers,
the official members would abstain from voting and leave the
decision of the question to non-official members. ‘¢ On other
matters,’”’ wrote the joint authors, ‘‘ except on occasions when
_the Government thinks it necessary to require their support, the
nominated official members of the Legislative Council should
- have freedom of speech and vote.”’”* Unfortunately, for reasons
“alluded to elsewhere, neither of the conventions has been estab-
lished. :

63. The existence of the official bloe, indiscriminately support-
ing the ministers, has obscured the responsibility of the latter
to the councils and hindered the development of parties. It is,
aceordingly, not surprising that there should be more unanimity

“ of opinion with regard to the abolition of this bloec than on almost
any other point. Of the Provincial Committees, with the excep-
tion of the Bengal Committee, who would merely reduce its
size, and of the Burma Committee, who would tentatively' ?etain
it for five years, all are unanimous in demanding the abolition of
the official bloe. Some of the opinions expressed are noteworthy
and will bear repetition. Thus, the Bombay Committee write :—

¢¢ 8o long as the ministers felt that they could rely on
the official votes and the votes of nominated members, they

*Report on Indian Constitutional Reforms, para. 232.

e
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have not felt any compulsion, and have made no serious
efforts, to organise their own parties. Their followers, on
the other hand, realising that the ministers could main-
tain themselves and carry through their policy independently
of them, bave not felt the same obligation to supprort them
as they would have felt if the ministers had been entirely
dependent on their votes for their existence. Party dis-
cipline has, as a consequence, always been very slack. The
presence of the official bloc has thus had the effect of destroy-
ing to a considerable extent the responsibility of ministers to
the elected portion of the Council, and in producing at times
a feeling of irresponsibility among the elected members of
the Council.* ' - ‘

The Punjab Committee state as follows :—

‘‘ We consider that the presence of the official element m
the legislatures is detrimental to the growth of initiative
and responsibility amongst the non-official members, which
is necessary to ensure a smooth and equitable working of
the constitutional machinery.”’t ‘¢ We also feel that the
presence of the official bloe with a solid phalanx of votes has,
to some extent, been responsible for keeping the communal
issue alive in the legislature. With the disappearance of
the official bloc the formation of a heterogeneous ministry,
depending for its existence on the combined support of the
official element and co-religionists of the respective ministers,
will become impossible.”’} ’

64. The Governments of Madras, Bombay, Bihar and Orissa
and Assam recommend complete exclusion of nominated official
members, while those of the Punjab and the United Provinces
would merely retain them for the purpose of speaking in ex-
planation of ministerial policy, but not for voting in support of
it. The Government of Burma would retain the official bloc
pending a vote of the local Council, passed by a substantial majo-
rity, demanding its elimination. The Government of Bengal
stands alone in recommending the retention of the official bloe,
though in reduced numbers.

The Government of the Punjab state as follows :—

‘“. . . while it (the official bloc) has assisted stability
and promoted the interests of sound and impartial adminis-
tration, its presence has, as we have already shown, pro-
duced an element of unreality in the responsibility of
ministers, who have been able thereby to supplement de-
ficiencies in the votes of their followers. If real progress is
to be made in trying out the principles of responsible govern.-

*Report of the Committee appointed by the Bombay Legislative Council
to co-operate with the Indian Statutory Commission, 1929, para. 7.

tReport of the Punjab Reforms Committee, 1929, para. 82.
1Ibid. para. 97. :
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‘ment, we feel that the official bloe should disappear as far
as voting power is concerned.’’* :

The Government of Bihar and Orissa state as follows :— :
: ‘. . . it is undoubted that the existence of the official
bloc alone has made it possible to work dyarchy since the
introduction of reforms ; without i} there would have been
no stability in the ministry . . . But a considerable
price has had to be paid for this ; the knowledge that. the
ministers ean count on the support of the official bloe has
weakened the tie between the ministers and the council ;
the ministers have been regarded even in their own subjects
as part of the official government, and they have encountered

a hostility which possibly would not have existed if the -
ministers had been recognised to be wholly dependent on

* the council. A further advance towards responsible govern-
ment would seem to necessitate the removal of what is
regarded as an obstruction between the ministry and the

- council and the disappearance of nominated officials . . .”’t

~ 65. In view of the above opinions, we have no hesitation in

‘recommending that the official bloe should be entirely eliminated.

In order, however, to provide for the occasional appointment of
experts to assist in the consideration of particular bills before
the Council, we suggest that the Governor should have the power
to nominate not more than two experts for the purpose of those

‘bills. These members should be in addition to the normal
“strength of the Council but should not have the power to vote.

66. The nomination of non-official members has hitherto been
justified on the ground of enabling the Governor to remedy the
defects of election and secure the representation of communities
and interests which would otherwise fail to obtain representa-

‘tion. As we propose to make full provision for the representa-

tion of all such communities and interests by election, we recom-
mend that the nomination of non-officials be entirely done away
with. ‘As a result of our recommendation, except to the extent
indicated in paragraphs 49, 65, 80 and 93, the Legislative
Councils will consist of elected members only.

67. One of the most difficult and at the same time most pressing
of the problems with which we have to deal is that of com-
munal electorates. Throughout our tour in India the Joint Free
Conference was confronted with insistent demands for the recog-
nition of the special importance of particular communities as
such, and arguments were put forward to support the plea that
only by separate electorates or special representation, not only
in the legislatures, but also in local self-governing bodies, can

*Memorandum prepared for the use of the Indian Statutory Commission
by the Government of the Punjab, Part IV, page 39.

tConfidential Memorandum for the Indian Statutory Conimission pre-
pared by the Governer-in-Council, Bihar and Orissa, page 3.
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the different interests of each commmunity be safeguarded. Be-
fore we attempt to put forward our solution of the problem it
will be convenient to set down the case as it now stands and
to see how far the principle of separate electorates has hither-

to been conceded.

68. At present the position is that Muslims have separate
electorates in eight major provinces, while in Burma they are
included in a separate joint electorate with all other Indian
voters. The Sikhs in the Punjab have their own eclectorate,
as have Europeans in Madras, Bombay, Bengal, the United
Provinces, Bihar and Orissa and Burma ; Anglo-Indians in
Madras, Bengal and Burma ; Indian Christians in Madras ; and

Karens in Burma. In Madras non-Brahmins, a majority com--

munity, are protected by the reservation of seats, as are
Mahrattas in Bombay. - Except in the cases mentioned above,
the interests of particular communities are safeguarded by the
nomination of representatives to the legislature.

69. Before we deal with the case of particular communities
we will refer to the general principles which we propose to
follow within the limits set by practical cousiderations. The
majority of us regard the principle of commmunal electorates as
inherently vieious and unsound. We desire to see them abo-
lished throughout India as soon as possible. We are prepared
to recommend the retention. of communal clectorates only in
exceptional eireumstances. Where circumstances render it un-
likely that a minority will obtain adequate representation with-
out special protection, we would generally reserve seats for
them in joint clectorates. We would at the same time leave the
members of & minority community free to contest seats in the
general constituencies over and above those reserved for them.

70. As already stated, the Muslims enjoy separate electorates
in all provinces save in Burma. In the six provinces shown
below they have been granfed representation in excess of
that to which they would be entitled on a population basis.
In the Punjab and Bengal the Muslim share of the seats
filled by election is less than would have been the case were
population figures the sole eriterion.

Present Muslim As it would
Representation in  be on a
the Provincial  population

Province. Legislatures. basis.
(approximate

only).

Madras .. .. .. .. 13 7
Bombay .. .. .. .. 27 17

. United Provinces - .. 29 14
Bihar and Orissa . . .. .. 18 8
Central Provinces .. . T 2

Assam .. .. .. .. 12 11

The preseat
position,

Principles
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Muslims.
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Abolition of * 71. Two main questions which weé have had to consider are,

Communal
electorates
recom-
mended.

firstly, whethe}' the present system of separate electorates
should be continued, and, if not, what other system should be
adopted ; and, secondly, in either case, whether any special
representation should be allowed to the Muslims over and
abqve that to which they are entitled on a population basis, or
which they might obtain in open election. It is beyond

" question that the majority of the Muslims throughout - India

desirp to retain separate electorates, and claim that in the
provinces in which they are in a minority they should be
granted representation over and above that to which the
mere counting of heads might entitle them. On the other
hand, we are convinced that until Muslims and 1llindus are
brought together in coramon electorates there is little prospeet
of the evolution of a spirit of common citizenship, without
which the system of respousible government cannot satisfactori-
ly develop. It is a matter for regret that on this important and
highly-controversial subject it has not been found possible to
arrive at a unanimous conclusion. Some of us are strongly of

- the opinion that separate electorates which now form part of

Representa-
tion in
Provinces
other than

" the Punjab
and Bengal.

Representa-
tion in the
Punjab.

the electoral system, should not be abolished execept with the
consent of the community concerned. The majorily of us,
however, have held that wider considerations should be
allowed to override the wishes of particular communities.

72. In setting forth our conclusions we will deal first with
the provinces in which the Muslims are in a minority, viz. :
Madras, Bombay, the United Provinces, Bihar and Orissa, the
Central Provinces and Assam. In these provinces the majority
of us are of the opinion that separate electorates for the
Muslims should noew be abolished : that they should be
granted the privileze of having seats reserved for them in
joint electorates either on a population basis or their voting
strength, whichever may be more favourable to them, and
further that they should be permitted to contest other seats
in general constituencies beyond the number actually reserved
for them. The retention of this system is recommended until
the introduction of adult suffrage in any province, by which
time it is hoped that the time may be ripe for the abolition of
all special ecommunal privileges. We believe that in some
provinces at any rate the result of this system will be to place
the Muslims in at least as favourable a position as they now
are under a system of separate electorates, and that the way
will be prepared for the growth of a better feeling between
the two communities and the eventual abolition of all special
privileges.

73. In the Punjab we have followed for the two prinecipal
minority communities, the Hindus and the Sikhs, the same prin-
ciple which we have applied to the Muslims in provinees in which
they are in a minority. For Hindus and Sikhs, therefore, in the
Punjab we would reserve seats in joint electorates on a popu-
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lation basis or on voting strength, whichever may be more
favourable to them, without prejudice to their right to con-
test other seats in general constituencies. The Muslims in the

Pun,]ab will then be placed on the same footing as the Hindus

in all the other provinces, save Bengal and Burma. For Bengal !
we would adopt a different principle. In this provmce the Mus-
lims are in a elear majority and the position is not comphcated

by the presence of a third community, such as the Sikhs in the"

Punjab. We can see no valid reason -for grantmg
to the Muslims any special: protection. As for :the
Hindus, they are sufficiently numerous and sufficiently in-

fluential to be allowed to take care: of their. own in-:
terests. Moreover, Hindu opinion throughout India is definite-:
ly opposed to the principle of special protection for particular:

communities, save in very exceptional -circumstances. We
therefore consider that in Bengal, as far as Hindus and

Muslims are concerned, there should be no separate electorates-
and no reservation of seats, but that the two commumt1es-

should vote together'in a Jomt electorate.

74. The attitude adopted by the Sikh ‘community towards:
the question of communal representation in the legislature
may be stated in a few words. The Sikhs are prepared to.

come into a general electorate with no special protection for

their own communily, provided that this principle is generally

accepted. If, however, other communities are to be given

special protection, the Sikhs demand that they should not be

placed in a worse position.  'We accordingly recommend that
until the introduction of adult suﬁrage seats for the Sikhs,
in all provmces in which they are in a minority, should be
reserved in joint electorates on a population basis or their

voting strength, whichever is more favourable to them, with-
out prejudice to their right to contest other seats in the joint

electorates. In explanation we may say that it is not our in-

tention that the Sikhs should have representation in a province
unless they have the minimum population necessary to entitle

them to it.

75. The term ‘¢ depressed classes is frequently used in a
loose sense to connote not only members of the communities
classed as ‘‘ untouchable,”” but criminal tribes, aborlglnals and
other backward communities. It is necessary,"therefore, to
define exactly the sense in which we use the term ‘¢ depressed
classes ’’ in our proposals for their representation in the legis-
latures. We would confine this term to those who are classed
as ‘‘ untouchable,”’ leaving it to the local governments to draw

’

up lists of the castes which fall within this category, as has

been done by the Madras Government in the Madras Electoral
Rules, Pt. I, Rule 3, Section 3, sub-section (b) (1). We con-

sider 'that snnllar lists should be drawn up by all provincial:

governments, exclusive of Burma, Where the .problem. of
depressed classes is not found. :

In Bengal.

Sikhs.

Depressed
Classes:
Definition
‘of,
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Population.  76. Here we may refer to the question of the population
Rumbers of fhose communities which are to be considered as

ggxl:uik- depressed ’’ for the purpose of the special representation
Millions. \Yhmh we propose to assign to them. There has been con-
Madras ..63 Siderable difference of opinion on this point, as is evidenced
Bombay 1} by the fact:that the figures supplied to us by the several gov-
%:?g‘; 11} ernments amount to 444 millions, as shown in the margin, while
Provinces 13 the figures quoted by the Hartog Committee on Education amount
Punjsb ..2s t0 29} millions. We may note that whereas the Hartog
g;]par & Committee quote a figure of 7.89 millions for the United Pro-
cm"éil -+8 vinces, Part III of the Report on the working of the system of
Provinces 22 Government, prepared by the Government of the United
Assam ,,1} Provinces for the Statutory Commission, states that ‘* almost
thirteen millions *’ of the total Hindu population of that

province are regarded by orthodox Hindus as untouchable,

vide paragraph 3 of ‘ Note on the position of the Depressed

Classes.”” For our own purposes we have adopted the figure

of 44} millions.

Method of 77. As regards the method of selection of the representa-

selection of tives of the depressed classes, we have considered nomination,

;??::fent“' scparate electorates and joint electorates. Nomination we
have ruled out, partly on the ground that this method fails
entirely in educative effect ; partly because nominees lack
independence and cannot always be expected to vote without
regard to the supposed wishes of the authority who nominat-
ed them ; and partly because the representatives of the
depressed classes who gave gvidence before us were generally
opposed to the method of nomination. .

In Madras. 78. Asregards the second alternative, it is only in the Madras
Presidency that it would appear to be within the bounds of
practical politics to form separate electorates for the depressed
classes. In the Southern Presidency this community is better
educated, better organised and altogether politically more ad-
vanced than in any other part of India. Although we are
generally opposed to any extension of the vicious system of
communal electorates, the necessity for advancing the political
education of the depressed classes is so urgent that we recom-
mend that separate electorates should be formed from the-
castes named in the Madras Electoral Rule, referred to above,
for a period of ten years, after which separate electorates.
should be abolished and seats should be reserved for them in
joint electorates.

79. In other provinces, excluding Bombay and Assam where
local conditions have made it convenient to adopt a slightly.
different method, we recommend that seats should be reserved
for the depressed classes, as defined by the local.governme.nts,
in joint electorates. We would allot them seats in the various

provinces as follows :—

In other
Provinces.
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Madras .. e . ee .. 14 (10)
Bombay . S .. 8* (2) .
Bengal . ‘e .. . 8 (1)
United Provmces e . .. 10 @)
Punjab .. .. .. 6 - (0) -
Bibar and Orissa .. .. .. 6 - (2)
Central Provinces .. . .. .8 . (4)
Assam . . .o .. 9t . (0)

(Nore.—The ﬁrrures in brackets show present representatlon,
which in every case is by nomination.)

In the Bombay Presidency we recommend ‘that seats be. re- .
served for the depressed classes in joint electorates on a popula-
tion basis or on their voting strength, whichever is more favour—
able to them. -

For Assam we recommend that nine seats should be reserved
in the joint electorates for the backward and depressed classes
in the Surma valley and for the 1nd1genous primitive races and
backward and depressed classes in the Assam valley. As in
other provinces we would leave it to the local government to
draw up a list of these classes.

80. Akin to the problem of the ‘‘ depressed classes *’ is that of

¢ backward classes ’’, among whom may be counted abonormals,

criminal tribes and others among the less advanced of the in-
habitants of British India. In Madras and Assam one member.
is at present nominated to the Provincial Legislature to represent.
backward tracts. We would recommend the continuance of this

representation, leaving it to the local governments to form an

electorate, if possible, or otherwise to fill the seat by nomination.

We would, further, give five representatives to the backward
classes in the United Provinces, exclusive of the ten already
allotted to the depressed classes. This special representation
appears to be called for.in view of the very large number of the
inhabitants of the United Provinces who appear to fall within
this category. Omne estimate puts the total number of the back-
ward classes in this province, excluding the ‘* untouchables ’’, at

no less than sixteen millions. These five seats we would reserve:

in joint electorates for persons whom the local government may:
from time to time declare to fall within this category.. In Bihar
and Orissa, where several aborigines now find places in the Pro-
vineial Lemslature through election, we would reserve three

seats in a joint electorate for the aborlgmes and the backward
and hill tribes.

81. Opinion among the Indian Christians on the subJect of
~ their representation by separate electorates appears to be divided.

As we understand the position, Indian Christians would be pre-
pared to abandon separate electorates, because they realise that it :

*This is an approximate estimate only.

tThis ﬁgure includes representatives-of backward classes and mdlgeno'us
and primitive races. .
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is a distinet disadvantage for them to be shut off politically from
the bulk of their countrymen. If, however, separate electorates
are to continue for other communities, they would desire to retain
them for themselves. We have already stated our objection
generally to separate electorates. We consider - that Indian
Christians, who as a rule have a higher percentage of literates
than other communities, will be able to hold their own in joint
electorates, if seats be reserved for them. We accordingly re-
commend that Indian Christians should have seats reserved for
them in joint electorates and should be free to contest other seats
in general constituencies. We would allot to them by this
method seats as under :—
" Madras

Bombay

Bengd1® .. .

United Provinces ..

Punjab .o

Bihar and Orissa

Assam -

82. It is clear to us that Europeans must continue to obtain
their representation through separate electorates, if only for the
reason that they are generally unable to speak the language suffi-
ciently fluently to address a general constituency in the ver-
nacular. We, therefore, consider that Europeans should con-
tinue to have separate electorates. We would grant them seats
as under :—

in Bombay City.

Y LY LRCE LR

Madras .o .o - .e .. 2

~ Bombay .o .. . v .. 2
~ Bengal .. .. .o .. . o T
United Provinces .o .. .. o2

. Punjab .s ‘e 1
. Bihar and Orissa .. 2
Assam : . e .. .. 1
Burma .. .. - .. 2

As regards the Central Provinces, where at present one’
member is nominated to represent both Europeans and Anglo--
Indians, we would form a general constituency of Europeans and
Anglo-Indians returning two members.

" 83. The case of the Anglo-Indians stands on a slightly different
footing from that of either the Europeans or the Indian
Christians. We desire that, as far as possible, Anglo-Indians
ghould learn to consider . themselves citizens of India having
joint interests with the bulk of the inhabitants of the country.

+With this object in view we would, where possible, grant them,

representation in joint electorates by reservation of seats. Our
proposals as regards the Anglo-Indian community are as
follows :—

. For Madras oné member to be returned by a separate
electorate and one seat to be reserved for them 1n a joint
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electorate. In Bombay, following the recommendation gf
the Provincial Committee, we would give them two seats In
a separate electorate. In the United Provinces we recom-
mend three seats ; in the Punjab one ; in Bengal four ; and
in Bihar and Orissa one ; in’ each case the seats being
reserved in joint electorates. In Burma, where the Anglo-
Indians at present have one seat, we would grant them two.
For the Central Provinces, as already stated, we would give
two seats to a joint constituency consisting of Anglo-Indians
and Europeans. ‘ '

In order that the members elected may be really representa-
tive of the Anglo-Indian community we would suggest that in
the case of joint electorates the candidates should either be
selected from a panel put forward by recognised .Anglo-Indian
associations, or that election should be conditional on obtaining
a certain percentage of the votes, not only of the Anglo-Indians,
but of the other electors in the constituency. :

84. The Karens in Burma at present enjoy the privilege of
electing five representatives to the Local Council by a separate

electorate. We would continue this privilege to them and

inerease the number of their representatives from five to seven.

85. We consider that Indian representation in the Burma
Legislative Council should be on the same basis as at present, but

Karens in
Burma.

Indians in
Burma.

that their number should be increased in proportion to the

increase in the total membership of the Provincial Council.

86. The non-Brahmins in Madras and the Mahrattas in Bombay
" have hitherto been protected by the reservation for them of a
certain number of seats. It has become clear that the .non-
Brahmins in Madras stand in no need of any special protection
and are well able to hold their own in general constituencies.
We, therefore, consider that the reservation of seats for non-
Brahmins in Madras should be abolished. As regards the
- Mahrattas in Bombay, the reservation of seats for them followed

Non-
Brahmins
and
Mahrattas,

out of the reservation of seats for non-Brahmins in Madras. -

As in Madras, experience in Bombay has shown - that:the
Mahrattas are sufficiently strong in the constituencies in which
seats are now reserved for them to be able to hold their own.
We do not consider that the reservation of seats for Mahrattas
can any longer be justified, and we, therefore, propose to abolish
this reservation also, : '

87. We are satisfied that the presence of men, whether Indian
or English, qualified to speak with knowledge and authority on
the various questions connected with the development of com-

merce and industry, in India, adds a valuable, even an essential,

element to the legislatures. Legislation connected with or affect-

ing commerce and industry is likely to be increasingly important

for many years to come, and we entirely agree that no legislative

body would be complete without the presence of representatives

of these interests. It is clear that few, if any, Europeans can
)

Commerce |
and’
Industry.



Planters.

Industry.

Labour.

43

ever hope to be elected by a general constituency in Indla and
if special electorates are to be retained for European commerce,
# follows that we should not be justified in abolishing the special
representation for Indian commerce. Similar arguments apply
with almost equal force to the case of the pla.nters and the
mining industry. The following are our proposals for the re-

_ presentatlon of commerce and mdustry —

~ In Madras we would increase the number of representa-
tives of trade and commerce from five to six by alloting
one additional seat to the Southern India Chamber of Com-
merce. In Bombay we would increase the seats from seven
to eight and would allot the eight seats, four to Europeans
and four to Indians, it being left to the Government of
Bombay to decide the details of the actual distribution. In
Bengal we would increase the number of seats from fifteen
" to twenty-one, which we would allot, fourteen to European
and seven to Indian commerce. In the Uniled Provinces
we would increase the present representation from three to
five. In the Yunjab we would leave the present represeata-
tion of two, of whom we consider one should be elected
to represent commerce and the other to represent industry.
In Bihar and Orissa we would increase the representation
from one to two. In the Central Provinces we would leave
the figure at two, as at present. In Assam, where there
is one representative, we would leave the figure unchanged.
As regards Burma, we recommend that three representatives
should be allotted to Indian trade and commerce, in place
‘of one elected member as at present. The other seats
we would allot as follows :— a
Burma Chamber of Commerce
Burmese Chamber of Commerce
Chinese Chamber of Commerce

Rangoon Trades’ Association .. ..

88. At present planters have separate representation in
Madras, Assam and Bihar and Orissa. We would continue the
representation in Madras as at present, with one planting re-
presentative. In Assam we would increase the number from five
to seven, in Bihar and Orissa from one to two. In each case
eleetion should be by special constituencies.

89. The mining industry at present has special representation
in Bihar and Orissa and in the Central Provinces. We would
make no change in the present representation, reserving two
seats for Bihar and Orissa and one for the Central Provinces in
special constituencies as at present.

90. We have devoted considerable attention to the question of
the adequate representation of Labour in the legislatures. We
reco,gmse that unorganised labour, which term 1nc1udes the vast
majority of the labouring classes in India, must remain unrepre-
sented until the franchlse has been lowered to a sufficient degree

Ll N2 S
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to enable them to win representation in the general consti-

tuencies. We believe, however, that India is on the threshold
of a great industrial development, and we regard it as of the
highest importance that means should be provided by which

organised labour may be enabled to make its wants known in.

the legislatures through representatives of its own. The best
means of attaining this object will,-we consider, be by estab-

lishing separate electorates for labour wherever possible. We

would, therefore, propose the following representation for
labour :— : S

Madras

Bombay

Bengal ‘..
United Provinces
Punjab

Bihar and Orissa
Central Provinces
Assam e

In the case of Bombay, where industrial labour is more highly
organised than elsewhere, we would propose to reserve four

.
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seats for labour in four general constituencies : one in Ahme--

dabad ; one in Sholapur ; and two in Bombay City. In Assam
we propose that the three representatives should be elected by

labourers employed on tea estates. In the other provinces .we -

would propose to establish separate electorates for labour.

91. We consider that landholders should continue to have
representation through special constituencies. In view of the
increase which we propose in the numbers of the provincial
legislatures we would generally increase the numbers of the land-
holders’ representatives, except in Bombay, as follows :—

Madras '

Bombay (excluding Sind) .. e 2
Bengal . 5
United Provinces . .. 16
Punjab . 4
Bihar and Orissa 8
Central Provinces 51

Of the sixteen representatives in the United Provinces, eight

Landholders.

should be elected by the British-Indian Association, six by the

Agra Zamindars’ Association ; and two by the Muzaffarnagar
Zamindars’ Association.

In the Punjab we would propose to form a joint electorate
for the four landholders’ seats, reserving one seat in this consti-

tueney for a Hindu ; one for a Sikh ; and two for Muslim land-
holders. C

92. We would leave the representation of the universitics at Usiversities.
the same strength as at present, except in the case of the United - -

p2
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Prgyipcgs., where we consider that the existence of the three
U.mversme_s of Allahabad, Agra and Lucknow should be recog-
nised by giving them two seats instead of one. In the method
of election of university representatives we propose a modifica-
tion of the present system. We consider that, in order to
secure a more adequate representation of learning and the return
of representatives possessing special academic qualifications, ihe
university franchise should be confined to members of the Senate,
or, in the case of Dacca University, the Court of the University.

Women. 93. We are unanimously of opinion that steps should be taken
to secure the representation of women in the provincial legis-
latures. Except in the case of certain advanced parts of India,
it seems clear that women cannot at present expect to obtain
representation to: an adequate extent through the general con-
stituencies. We, therefore, consider that in every proviuce
five per centum of the total seats in the Provincial Legislatures
should be reserved for women. We would Jeave it to the local
governments to determine how these seats should be filled.
“We would prefer that the method of election should be either
-through joint or separate electorates, but if this be found im-

-practicable, we think that women might obtain representation by
- nomination.

~Life of the 94, There is a general conseusus of opinion that the present
%Pﬁ:lt’:rle term of the Councils, namely, three years, is too short to admit
gislature.  of the Councils or the ministers being able to carry out any
sustained programme of work. We, therefore, recommend that

. ‘the term should be extended to four years.

“Powers of the  95. Subject to the reservations made in this behalf in paragraph

Provincial 98 we recommend that the legislative power in the provinces

Legislature. 3, 11114 be vested in the Governor, as representative of the King-
Emperor, and the Legislative Council, and, in the case of the
United Provinces, also the Senate. The local legislature should
have the power to make laws for the peace and good goverr-
ment of the province in respect of all provincial subjects, exclud-
ing those subjects which are assicned to the Central Govern-
ment of India. It should not, however, be empowerefi,
without the previous sanction of the Governor-General 1n
Council, to repeal or alter as to the province any law relatmg
to a provincial subject enacted by the Indian Legislature, before
the commencement of the new constitution.

Changes 96. With the transfer of all provincial subjects to the adminis-
°°““q“e’f‘t on tration of responsible ministers, the power given to the Governor
El‘fsi’{,‘,-‘;';f: © under Section 72E of the Government of India Agt of 1919,
* o certify legislation essential for the discharge of his responsi-

bility for reserved subjects wiil naturally disappear. The same

resnlt will follow in regard to the power under proviso (¢) to

Section 72D (2) of the above Act to restore orants refused by

the Legislature in respect of reserved subjects.

Finaneial 97. The control of the Legislature over legislation, and of the
safeguards. Legislative Councils over budgets, would thus become complete.
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In regard to budgets, however, following the well-known prin-
ciple of the British constitution* and the provisions of Section
72D (2), proviso (c¢), of the Government of India Act, we recom-
mend that no proposal for the appropriation of any provincial
revenues or other moneys for any purpose shall be made, except
on the recommendation of the Cabinet. As a further safeguard,
we would also retain, with a slight modification, the provision
contained in Section 80C of the above Act, and make it unlawful
for any member of the loeal legislature to introduce, without
the previous sanction of the Cabinet, any measure affecting the
public revenues of the province or imposing any charge on those
revenues. X

98. In accordance with our scheme of provincial autonomy, we
recommend that the power to assent to or withhold assent from
bills passed by the local legislature should vest in the Governor.
While recognising the right of each province to legislate for its
peculiar needs, we cannot, however, ignore the close inter-
relation between the provinces and the repercussions of legis-
lation passed in one province on its neighbours, or even further
afield. It is, therefore, desirable in the general interests of the
country that the Central Government of India should bé in-:
vested with the general power to co-ordinate and, if need be,
to control legislation within the provinces. On the other hand,
we regard it as inconceivable that autonomous provinees would
submit to such control at the hands of a bureaucratic Central
Government. We would not, therefore, allow any power: of
veto over provincial legislation to the Governor-General in:
Council until such time as the Central Government has been
reconstituted in the manner proposed by us. If our propesals
for the Central Government are accepted, all those departments
which most intimately concern the provineial government will
be transferred to the charge of ministers responsible to the
Central Legislature. The Governor-General in  Council acting
in matters concerned with the transferred departments on the
advice of his ministers will then oceupy a position approximating
to that of a constitutional ruler. In such cirecumstances we
would allow to the Governor-General in Council power of contiol
over provincial legislatures which we are not prepared to ccn-
cede to the head of an irresponsible bureaucracy. We sugyest
that when the Central Government has been so popularised, the
Governor-General in Council might have such power as is
now exercised by the Governor-General of the Dominion of
Canada. We would give him the power to assent to bills
reserved for his consideration and to disallow provincial legis-
lation within twelve months from the date of its receipt by him.

99. Vis-a-vis the Cabinet we have proposed to grant the
Governor extraordinary powers to be used where necessary for the
maintenance of the peace and tranquillity of the province. Asan

* Anson—*¢ Law and Custom of the Constitution.”” V Edition ;
Volume I, page 284.
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essential corollary of those powers we consider that the
Governor should have the power in cases of emergency to
authorize such expenditure as may be necessary for the safety
and tranquillity of the province.

" 100. In discussing the constitution of the Provincial Legisla-
tures we are naturally led at this stage to the question of second
chambers. The establishment of such chambers is one of the
points to which inquiry under Section 84A of the Governmicnt of
India Act of 1919 is especially directed. The authors of the Joint
Report, after weighing the arguments pro and con, negatived
the proposal for their establishment ; but they were of opinion
that the need for them may be the more felt ‘‘ as provincial
councils approach more closely to parliamentary forms.”’* As
we now propose that responsible government should be set up in

the provinces it becomes necessary to reconsider the questien.

101. The practical objections to second chambers in the pro-

- vinces have been succinctly stated in paragraph 258 of the Joint

Report. We feel that the difficulty alluded to therein of securing
in several provinces a sufficient number of suitable members for
two Houses will somewhat increase with the enlargement of the
size of the local and central legislatures under our proposals.
The apprehension that the presence of large landholders in the
second chamber might discourage other members of that class
from seeking the votes of the electorate will probably be found to
have been exaggerated. But the Joint Authors appear to usto

- have touched the root of the matter when they refer to the danger
-of a second chamber composed, as it is likely to be, predomi-

nantly .of moneyed and landed interests, proving too strong a
barrier against legislation affecting such interests. There is
also no doubt that the existence of a second chamber renders the
working of the legislative machinery more cumbrous and con.pli-
cated than would be desirable, at least in the early stages of the
new constitution. To these grounds may be added the following,
To fulfil its proper function of a revising chamber, it is essential
that the Upper House should contain men who are able to view
their responsibilities from a standpoint different from that of the
Lower Chamber. But it seems unlikely that such will be the
case in most of the provinces. Again, where the second chamber
agrees with the Lower House on any measure it seems unlikely
that the Governor will be able to exercise his powers of veto in
regard to that measure ; whereas we feel that in the case of
measures, especially those dealing with the amelioration of the
condition of women or the depressed classes, should the Lower
Chamber in any provinee be disposed to take too conservative
a view, the Governor, acting in the light of western civilisation,
would be in a stronger position to exercise his power of veto, if
he has not also arrayed against him the opinion of the Upper
Chamber. We consider also that in the present financial state

* Report on Indian Constitutional Reforms, para. 238.
1% - y P
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of the provinces the financial aspect of a second chamber, with
its paraphernalia of officials and the’ travelling 'md other expenses
of its members should not be ignored.

102. In arriving at a conclusion on this subject we are influene-
ed in some measure by the lack of unanimity in the opinions
presented to us. The Governments of Madras, Punjab, Bihar
and Orissa, Assam and Burma are definitely opposed to second
chambers ; while those of Bombay, Bengal and the United
Provinces support them on grounds which do not earry much
convietion. The provincial committees of Madras, Bombay,
Bengal and the United Provinees support, while the rest oppose,
the proposal. Non-official opinion has not expressed itself very
clearly on the point ; but the Nehru Report recommends single-
chambered -eglslatures for the provinces.

103. If we turn to the actual experience of other countries we
find that while, with minor exceptions, the unitary states of
. Europe have adopted the English model of two-chambered
legislatures, there has been, acecording to Keith, ‘‘ a deeided
tendency ’’ in the Dommlons of the British I‘mpm, ‘‘ to ereate
single-chambered leglslatures in place of the original bicameral
system 7

~.104. On eonsideration of the above facts we come to the con-
clusion that a second chamber in the provinees is unnecessary at
present and might give rise to practical difficultics. We would
make an exeeption in the case of the United Provinces where the
existerrce of a large landed aristocracy provides suitable material
for a second chamber. Accordmgly, We_Ppropose that such a
chamber shou'd be created in that provinecz tentatively for a
period of 10 years, on the expxry of which the matter should be
further considered.

105. We suggest that this chamber, which may be styled
‘‘ Senate,”’ should consist of 50 members to be elected by the

i'ollowmg constituencies :—

- Number of
Nome of C’onsfztuency Representatives.
British Indian Association .. . 4
Agra Provinee Zamindars’ Assoclatlon 3
Muzaffarnagar Zamindars’ Association .. 1
Indian Trade and Commerce . 2
.. Eurgopean Trade and Commerce .. .. 2
' Depressed Classes .. .. .. .. 2
" General Constltuencles . .. 36

"Out of the thirty-six general seats we propose that seats
should be reserved for Muslims in a joint clectorate on the
basis of their population or voting strength, whichever is found
to be more favourable to them, without prejudice to their right
to contest other seats. The franchise for electors in these con-

.- * Keith—*¢ Responmble Goyernment in the Dominions.’’ II Edition,
: Yol I,p B9,
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stituencies should be the same as the present franchise for the
Council of State. We suggest that the representatives of the
depressed classes should be elected by the members of the pro-
vineial Legislative Council belonging to the depressed and back-
ward classes. In regard to legislation, the second .chamber
should have concurrent powers with the Legislative Council,
except that all money-bills should be initiated in the Legislative
Council only. But budget and supplies should be voted by, and
the ministry should be responsible to, the Legislative Council-
only. We suggest that differences of opinion between the two
chambers should be settled at a joint sitting of both chambers,
to be summoned by the Governor at his own instanee, or at the
instance of either chamber.

" OrHER PrOPOSALS.

©106. If our general recommendations on the scheme c¢f the pro-
vincial and central governments are accepted, it will be necessary
fo re-examine the eclassification of subjeets in relation to the

~ functions of government as central and provincial subjects, for

the purpose of distinguishing the functions of local governments
and local legislatures from the functions of the Governor-

- General in Council and the Indian Legislature. As we have
- not the necessary expert advice at our disposal to enable us to

do so, we recommend that the existing classification should be
examined by a committee,” with the help of experts, so as to

_ bring it into consonance with our recommendations.

Finanocial
Proposals.

- 107. Since the passage of the Government of India Aect of 1919
specified sources of revenue have been placed at the disposal of
the " provincial governments for the purposes of provincial
administration ; while separate sources have been placed under
the control of the Central Government. The provinecial revenues

“depend upon sources which are not capable of any great expan-

sion, while the development of the nation-building departments
of Government will call for ever-increasing expenditure. It is
essential for the successful development of the eountry ; for the
spread of education ; for the placing of medical facilities within
the reach of all ; and for the opening up of new roads, that power
to raise the necessary funds should be placed in the hands of
local governments. The chief expanding sourees of revenue,
income tax and customs, are in the hands of the Government
of India. _ The majority of us are strongly opposcd to the policy
cf finaneing provincial governments through grants-in-aid from
the centre. So long as the provincial governments see that
revenues raised in the provinces are at the disposal of the
Cent}'al Governm.ent for purposes of which public opinion in the
provinees may disapprove, we believe that it will be found im-
possible to impose extra provineial taxation. Nor do we believe
that as long as the centre remains even partially under burean-
cratic control the country will acquiesece in the imposition by
the centre of the additional taxation which will certaicly be
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required. Both logic and praectical considerations demand that
the grant to the provinces of self-government should be accom-
panied by such re-adjustment of their financial relationship with
the centre, as will leave them financially as well as administra-
tively autonomous. The majority of us, therefore, consider that
until the Government of India is constituted on a popular basis
by the transfer of departments to Ministers, all the revenues of
a province should be at the disposal of the local government.
The provincial government, however, should be sub;;ect to the
obligation to pay to the Government of India such amouni as

may be fixed and in such manner as may be decided upon by an

impartial tribunal appointed conjointly by the local government
and the Government of India. Under our proposal all revenues,
including those from customs, income tax and salt, would vest
in the government of the province in which they were collected.
An impartial tribunal, on which the Government of India and
the provincial government are equally represented, should then
determine the amount of the contribution payable by a particular
province to the centre. In assessing the provincial contribution
the tribunal would be able to consider the actual financial
position and requirements of each provinee ; the rich province
would be required to pay a larger amount than its poorer ncigh-
bour. No financial scheme that can be devised is likely to meet
with general acceptance throughout India. The scheme that

we have put forward is in aceordance with the spirit of pro-

vincial autonomy which underlies all our proposals.  We believe
that its adoption will prove to be in the truest interests of the
country as a whole. ‘

108. We consider that the powers now exercised by the pro-

' High Courts.

Transfer of

vincial governments in respect of the High Courts should, in control to the

future, be exercised by the Government of India ; and that the
same procedure should apply to the proposed ngh Court for the
‘Central Provinces and Berar when it is created. The faith of
the people of India in the integrity of the High Courts has been
one of the bulwarks of British rule, which even the storm of
political agitation has done nothing to shake. Anything tend-
ing to undermine this faith would be fraught with grave danger
to the future government of the country. We therefore think

it desirable that, with the introduction of responsible govern-.

ment in the provinces, the higher judiciary should be removed
from the sphere of poh‘mcal influence. We believe that the
risk of this influence will be minimised by the transference of
relations to the Central Government as recommended by us.

109. Section 101 of the Government of India Act lays down
certain rules for the constitution of the High Courts. It pre-
scribes that not less than one-third of the judges of a High Court
must be members of the Indian Civil Service. Up to comparative-
ly recent years, all, or almost all, sessions judges were members
of this service ; there was therefore an ample field for the recruit-
ment from the Indlan Civil Service of judges of the High Courts,

Central -.
Govemment

Constituti onv
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Under present conditions, when many of the sessions judges
are not members of the Indian Civil Service, the field of recruit-
ment to the High Courts has become limited, and we consider
that there is no longer any justification for reserving one-third
of the seats in the High Courts for members of the Indian Civil
Service. We, therefore, propose that the present provision to
this effect should be rescinded. We would, however, retain
the provision that one-third of the judges of the High Courts
should be barristers, of not less than ten years’ standing, and add
that not less than one-third should be advocates, or vakils, who
are not barristers. We recomménd, further, that the Chief
Justice of the High Court should in all cases be a barrister.

- 110. We have given very careful consideration to the gquestion
of the position of the Superior Services under the new regime.
The present position in regard to these Services is that as a
result of the Lee Commission Report, recruitment for the All-
India Services, which deal mainly with the reserved brarches
of administration, remains in the hands of the Secrciary of
State-in-Council, while that for the Services operatinz in the
transferred field has been closed down ; and although ihe exixt-
ing members of these Services retain their rights and privileges,

- power has been delegated to local governments to recruit and

organise their Provincial Services to replace these All-India
Services as they gradually disappear. With regard to the
Central Services, eontrol is retained by the Secretary of State
in Council over the Political and Ecclesiastical Departments and

‘over recruitment outside India to certain technical departmeuts.

But with these exceptions, the power to recruit, organise and

- control the Central Servieces has been delegated to the Govern-
- ment of India. The delegation by the Secretary of State, both

~

to the Government of India and to the local governments, is
made subject to certain general conditions designed to safe-
guard the rights of existing members of the Services ; to ensure
Impartiality in making first appointments by utilising the ser-
vices of the Pub’ic Services Commission or of permanent boards
of selection when appointment is made otherwise than by a
competitive examination ; and, finally, to secure the observance
of proper procedure and rights of appeal in disciplinary cases.
Subject to these general conditions the organisation of the Ser-
vices and the principles of pay and the conditions of service
generally, and the methods of making first appointments, as well
as ordinary administrative eontrol, are entirely in the discretion
of the governments concerned.

111. The control of the Secretary of State in Council over the
Services is generally regarded by the members of those Services
and by potential recruits as an important safeguard against the
possible consequences of unforeseen changes in India. But -
it is evident that control of this character over the agents of
administration will be irksome to a popular government and tend
to bring such a government into relations with the Secretary
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of State which it is difficult in theory to justify. The control,
moreover, is exercised on the ground of the Services in ques-
tion operating mainly in - the reserved field. But if, as we
recommend, the distinction between reserved and transferred
subjects is abolished and umitary governments set up in the
provinees, it must necessarily follow that the Services now
reserved must be placed under provincial control. To lay
down that ministers responsible to a popularly elected legis-
lature should be obliged to depend for the carrying out of their
policies on an agency recruited and partially controlled by and
owing allegiance to an outside authority would, in our- view,
result in conditions not less intolerable to members of the Ser-
vices concerned than to the ministers . themselves. As stated
by the Government of Madras : ‘° The province must be free to
recruit its own servants as and where it likes : there can be no
imposing upon it a body of men recruited under regulations,
from sources and on rates of pay prescribed by some outside
authority.””* : o AR

112. It has been argued that a proportion of Europeans of high
quality is essential in the Indian Civil Service and the Police ;
and that they will not be obtained unless these two Services
remain under the control of Parliament. As we have had little
experience so far of the recruitment to the mnew Provinecial
Services, it seems too early to assume that suitable Europeans
will not be forthcoming for the provincialised Security Services.
We trust that the importance of securing such recruits, at least
for some time to come, will not be lost on the provincial govern-
ments and that the conditions of service will be devised specially
to secure this end. But it must be borne in mind that even if
the flow of European recruits were to cease altogether, a sub-
stantial number of Europeans would remain in the Services for
a long time to come. The situation, therefore, will not be so
- grave as might be supposed. In regard to a similar contingency
in the case of the other All-India Services, the Lee Commission
were of opinion that the risk was not sufficient to outweigh the
argument for carrying to a legical conclusion the constitutional
change effected in the administration of the transferred depart-
ments. The same argument applies equally to the conditions
visualised by wus. : ‘ ‘

113. Accordingly, we recommend that, except in Madras and
Bombay, the case of which will be considered separately, the
provincial governments set up under the new constitution shoul.d
be free to decide what proportion of the existing All-India
Services shiould be continued oun the present footing and to what

extent these Serviees should be provincialised ; it being under-

stood in either case that the existing members of the Services
will continue to enjoy the protection already afforded to them.
We further recommend that should the governments decide to
provincialise the Services in question, due regard should be paid

*Memorandum submitted to the Indian Statutory Commission, para. 38..
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to the adequate representation therein of all communities, such
as Hindus, Muslims, Sikhs, Europeans, Anglo-Indlans,. the
depressed classes and others, subject of course to the cand{dates
for employment fulfilling the minimum requirements of gfﬁclency.

114. In regard to Bombay we are prepared to go further angl
recommend that the remaining All-India Services in that Presi-
dency should be provincialised on the lines already followed in the
case of the Services operating in the transferred field ; all the
prospects that the present members of those Services now enjoy
being, of course, reserved to them. In Madras, on the other hand,
we suggest that, while adhering to the programme laid down by
the Lee Commission for the Indianisation of the two Security
Services, namely, the ' Indian Civil Service and the Police, those
Services should remain All-India Services as at present. The
remaining All-India Services working on the reserved side in
Madras should, however, be provincialised. In order to ensure
that a Minister shall be able to count on having his policy carried
out by officers belonging to the All-India Security Services,
we propose that the Governor should be empowered to replace,

~ on the recommendation of a minister, an officer of one of these

| Protection
of the
Services,

Services by another member of the same Service.

115. The authority vested in the provincial government in re-
spect of the Services will normally be exercised by the Governor-
in-Counecil. But in order to safeguard the members of the Ser-
vices from political influence in the discharge of their duties, we

" recommend that no order affecting emoluments or pensions, no

Local Army.

order of formal censure and no order on a memorial shall be
passed to the disadvantage of any officer of an All-India or
Provincial Service without the personal concurrence of the
Governor. An officer belonging to an All-India Service, or
appointed by the Secretary of State, will further be entitled to
appeal to that authority against any such order.

116. The grant of complete responsible government to any pro-
vince is bound up with the question of the maintenance
of law and order and internal security generally. Experience has
proved that civil disorders not infrequently arise which are too
serious to be dealt with by the ordinary police force. At present
the civil authorities have the right, subject to certain limitations,
to call upon the military to aid the civil power. It is uncertain
whether this right will be eonceded to a responsible provineial
government. As regards the use of British troops, it is obvious
that provineial self-government will not be a reality as long as
provineial governments look to a foreign mercenary army for the
enforcement of their policy. Nor is it by any means certain that
the British Government will agree to the use of British troops
to enforce a policy for which they are not responsible and over
which they have no control. On the other hand, the use of
regular Indian troops involves certain risks. In time of com-
munal tension it can hardly fail to happen that the sympathies
of the men who compose the regular army are involved on one
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side or the other. In our opinion, it is of the utmost im-
portance that the discipline of the army should not be s‘pra}ned ,_
through its use to quell communal disturbances, and that other\

means than the use of regular troops should be found for dealmg

with internal disturbances in provinces which have been granted_

complete control over their own affairs. Further, there exists
in India a very widespread belief that the British Government
has no real intention of ever allowing the people of India to
obtain genuine self-government that the army will continue to
be maintained as a weapon in the hands of the British Govern-
ment for the retention of India in subjection ; and that the
alleged unfitness of Indians for high command will continue to
be put forward as an argument against the final handing over
into Indian hands of respons1b111ty for the government of the
country. It is, in our opinion, of the utmost importance that
the British Government should lose no further time in affording

to the people of India definite proofs that such suspicions are

unwarranted. The grant to provincial governments of the right
to raise a local army for the maintenance of internal security
would be a long step in this direction, while at the same time
obviating some of the risks which we apprehend from the use
of regular troops. Financial considerations alone render - it
certain that no provincial government will raise a force larger
than is actually required. The experiment—for experiment it
will be—is not one that we would forthwith recommend for trial
throughout India ; but we see no real risk and much advantage
in its adoption in the South of the Peninsula. The majority
of us accordingly recommend that it should be open to the
Governments of Madras and Bombay to equip and maintain a
local military force and a local militia. The minimum numbers
of the force or militia, its equipment and qualifications, should
be prescribed by the Government of India.. The Vieceroy and
the Commander-in-Chief should always be entitled to inspect
-the troops and pass orders for their efficiency and maintenance ;
but they should not be entitled to direct a reduction of the force
or any other step which will render the force less efficient.

117. The separation of the executive from the judicial functions
has long been a burning question in Indian polities ; but for
various reasons, into which we need not enter, its solutlon has
been delayed Wl’ch the conferring of respons1b1e government on
the provinces the separation of the two functions must be left
to the sole discretion of the provinces. But we are of opinion
that the introduction of this reform should no longer be delayed
and suggest that immediate steps should be taken to formulate
schemes to give effect to such separation.

118. The population of the five settled d1str1cts of the North-
‘West Frontier Province, according to the census of 1921, totals
2,251,340, of whom Muslims number 2,062,786 ; Hmdus,
149 881 and Sikhs 28,040. No system of representatlve govern-
ment has hitherto been introduced into thls province and whether
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we have regard to its geographical position, to the warlike
character of its inhabitants, or to their lack of experiemce of
the working of representative institutions, it is clear that the
future government of the province involves problems of the
greatest importance. Quite apart from the factors to which
we have alluded is the fact that the North-West Frontier Pro-
vince is, and seems likely to remain, a deficit provinece. The
introduction of any system of representa.tive government would
in some directions involve an increased expenditure, and thus
widen the gap which at present exists between receipts and
expenses. The financial problem is one for which we are not
in a position to offer any solution. As regards the main ques-
tion at issue, it appears clear to us that the time has arrived
when a beginning should be made of the introduction into the
North-West Frontier Province of a system of representative
government. We accordingly recommend that reforms should
be introduced into the North-West Frontier Province on the lines
of the Morley-Minto Reforms. After a constitution on these
lines has been in operation for a period of ten years we con-
sider that the question should be further examined, with a vxe\v
to seeing what advance can then be made.

119. In formulating our proposals for the reconstitution of the
provineial governments our main object has been to establish in
the provinces governments that shall be fully responsible to popu-
larly-elected legislatures and to endow them with a full measure
of provincial autonomy. We now come to a consideration of the
relations which should exist between the Governor-General, or
the Governor-General in Council, and the provincial govern-
ments. In dealing with the question of the power of veto over
provincial legislation we have made it clear that we are not pre-
pared to recommend the granting of any extensive powers of
interference with the provincial legislatures to a bureaucratic
Central Government. This principle forms the basis of our
recommendations on this subject. While, however, we would
normally restrict the power of interference of the Governor-
General within narrow limits, we would arm him with ample
powers to deal with any emergency which may arise in the
provinces.

The following are our proposals- :—

(1) We are of opinion that the powers of superintendence
and control of the Governor-General in Council should be
exercised only for such purposes as may be specified ; and
that whenever there is a difference of opinion between the
Governor-General in Council and a Local Government, as
to the right of the former to intervene in provincial aﬁalrs
the question should be decided in accordance with the dec1510n
of a tribunal or body nominated or appointed by the two .
governments concerned ; provided that if and when a
Supreme Court is established in India, that body shall be
the final judge in such matters. Pending the establishment
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of a Supreme Court, we would provide that in case
of disagreement between the two governments concerned
as to the composition of the tribunal, the matter should be
decided by a tribunal consisting of three or more persons
holding the office of Chief Justice of a High Court in India.

(2) We would give to the Governor-General power to
supersede a local government and carry on the administra-
tion in case of breakdown or inability to maintain law and
order in the province. We would not grant a similar power
in case of financial insolvency. We would, however, em-
power the Governor-General to take any steps that he may
consider necessary to enforce the payment of any debt due
by a local government.

(3) Where the Governor-General considers that an order
issued by a provineial government should be overruled for
the purpose of maintaining peace and tranquility, he should
have the power to do so. Similarly, when no order has
been issued by a provincial government, the Governor-
General should have the power to issue any order necessary
in his opinion for the maintenance of peace and tranqulhty A
in the province concerned. ‘ :

Two further extraordinary powers we v»ould grant to the
Governor-General and the Governor-General in Council respee-
tively, subject to the approval of the Secretary of State. Firstly,
subject to the approval of the Secretary of State, we consider
that the Governor-General should have power to suspend a pro-
vincial legislative council for such period as he may direct ; and °
while such order of suspension is in force, the Governor should
have all the powers which the Governor or the Governor in Coun-
cil might exercise with the consent of the legislative council. ’

. Secondly, we consider that the Governor-General in Couneil
should have the power, with the approval of the Secretary of
State and by notification, to take any province under the im-
mediate authority and management of the Governor-General in
Council, and thereupon to give all necessary orders and direc-
tions respecting its administration and prov1de for it in any
manner he thinks fit. u o :
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CHAPTER V.
THE GOVERNMENT or INDIA AND THE INDIA OFFICE.
The Government of India.

120 The Government of India Act of 1919, left the constitu-
tion of the Central Government practically unchangcd. The
authors of the Joint Report recognised that ‘¢ it was no longer
sufficient to administer India ; it was necessary also to satlsfy
her political aspirations.”’* But the only manner in which they
thought this could be done consistently with their principles was
to increase the Indian element in the Executive Government by
the introduction of one more Indian member ; and to associate
with the Government a Legislative Assembly with an elected
raajority. By this means they hoped to ensure ‘‘ that the
wishes of the country are accurately and regularly represented
to the Government and that its action is adequately eriticized.’’{
No responsibility was offered to the members of the Assembly,
it being clearly laid down that the beginning of responsibility
in the Centre must be the sequel to responsible government in
the Provinces.}

121. The question with which we are now confronted is
whether and to what extent an advance on this position is desir-
able or necessary. To answer this question it is necessary to sur-
vey briefly the position of the Central Government vis-a-vis the
Assembly during the last fen years. We believe that an im-

: part1al verdict on that survey must be that far from introducing

‘ an element of strength into the Central Government,’’§ as its
dllthOI’S fondly believed, the scheme has resulted in a weakemng
of the Central authorlty which can only be deseribed as deplor-
able. The Government of India is technically responsible only
to the Secretary of State ; but its immediate juxtaposition with
an elected majority in 1ts Legislative Assembly necessarlly
rendered it extremely sensitive to the expression of opinion in
that Assembly. Its constitutional responsibility to an outside
authority, however, made any consistent accord between it and
the Assembly 1mposs1b1e ; while its natural desire to carry the
Assembly with it in its proposals, coupled with the fact that it
could not count on its stable support, made its own action un-
certain and hesitating. Nor was the position redeemed by any
compensating advantage in the shape of responsibility in the
Assembly. The elected majority, unable to bend the Executive
to its will and finding its decisions liable to be nullified by statu-
tory powers vested in the Executive, naturally became restive
and at times reckless. The irresponsibility in the Executive
thus bred irresponsibility in the Assembly.

* Report on Indian Constitutional Reforms, para. 265.
t Ibid. para. 270.

{ Ibid. para. 289.

§ Ibid. para. 2§5.
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i . R : )y . 1 N . v Voo
The situation is vividly deseribed by an acute observer,® him-
self an ex-member of the Assembly, as follows :—
‘ The position of the. Executive vis-d-vis the Legislature,
is far from comfortable or enviable . . . . The
Government are therefore obliged to resort to all possible
arts of conciliation, or exploitation of the differences
between the different parties and sections. Opposition has to
be overcome by coaxing and, cajolery, or bought off by
favours or concessiotis. From the point of view bf the oppo-
sition, it may perhaps be considered desirable that the
government should be kept in a dependent condition and 4
plaint mood. But there are limits to pliancy: and the statute
prevents the opposition from obtaining the mastery of the
situation. - From the point of view of the administration,
it is 4 source of weakness to the Executive that they should
be liable to be defeated at any moment by an irresponsible
legislatire. Uncertainty as to the decision of the legislature
and the want of an assured majority therein must affect
that sense of confidence which is essential to firmneSs of
administration and continuity of policy.”’ : :

P Lo s [ | g
~ The position, in our opinion, is intolerable and cannot be-
continued. : ‘ ‘

122. We have referred elsewhere to tHe need of a strong Necessity for
Central Government, co-ordinating and in a measure controlling 9‘1'01:%&3“-
the Provinces, to keep them from drifting apart. We consider d“eitr:l
that the fuller the measure of autonomy to be exercised Government;
by the Provirces, the greater will bé the need for a strong Central partial res-
@i‘vei‘hméht. We are, therefore, at one with the Authors of the It’gﬂggr
Joint. Report in their desire to ‘‘introduce a new element of ¢ " ccom.
strength into the Government.”” We regard the suggestionS mended.
which have been made to us to revert to the pre-reform Legis- -
lature, with hh official majority, as wholly impracticable. Con-
siderations of justice as well as political eXpe%iency_ forbid such
4 course. The only line open to us seems to b¢ to irtrodice dn
element of responsibility in the Central Government 56 as to
broad-base it on the support of the Legislature.. .

.. 123. In making this recommendation we are not ofbiiﬁqus of Rie;;’:}ration
the difficulties which stand in the way of estabhsh,l_ng complete 211 i F:;?Zn
respongibility in the Central Government at the presént day. We .4 Political
therefore propose to proceed in the first instance by the transfer Rela.txonl:i ;
of all subjects, except the defence of India and 1ts relations with Safeguards.
foreign and the Indian States, to the control. of ministers {.eis- :
ponsible to the Legislature. -As a safeguard in the adnun(;s ra-

tion alike of the subjects transferred and those reserved, e

would provide that it should not be competent to the Legisla-

" #Sir P. S. Sivaswamy Aiyer ; Indian Constitutional Problems, pa‘ge 333.
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ture, without the previous sanction of the Governor-General, to
deal with any measure affecting :—

(a) the public debt or public revenues of India or im-
posing any charge on the revenues of India ; or

(b) the religion or religious rites and usages of any class
of British subJects in India ; or -

(¢) the discipline or mamtenance of any part of His
' MaJesty s military, naval, or air forces ; or

.. _.(d) the relations of the Government Wlth forelgn prmces
. or states ;
or any measure
(i) regulating any provmmal subject, or any part of a
provmc1a1 subJect which has not been declared to be subject
- to legislation by the Indian Legislature ; or
_ (ii) repealing or amending any Act of a local legislature;
or . . . R . . i
-+ (iii) repealing or amending any Act or Ordinance made
' by the Governor-General.

Dyarchy 1"1 The proposal we have just made exposes ustoa charge of
g‘egt‘:e inconsistency in -recommending for the Centre the system

justified, ~ Of dyarchy which we have discarded in the Provinces. We
‘admit the force of the charge ; but would state in extenuation
that the subjects of defence and foreign and political relations
-which we have reserved—to use the current phraseology—are
sufficiently distinet and separable from the other functions of
.the . Central Government which we propose to transfer, not to
ploduce any of the complications which the working of the
system led to in the Provinces. Moreover, short of a cOmplete
transfer of responsibility to ministers, we can see no alterna-
‘tive to dyarchy which, despite its inhe_rent defeets, can, as ex-
perience shows, be worked with reasonable success, given a
.certain amount of good-will on both sides We believe that if
our recommendations are accepted, the requisite atmosphere for
the working of the system will be created, and that as a half-
way house dyarchy Wlll be accepted and Worked in a satisfac-
.tory manner.

Composition  125. We propose that the Cabinet of the Governor-General
of the Gover-should consist of not more than two executive councillors and
g‘;ﬁﬁ:ﬁem *nol more than six ministers. The appointment both of the coun-
‘cillors and ministers should be made by the Governor-General at
his own discretion, but we recommend that at least half the
‘members of the Cabmet should be Indians. We would further
provide that one councillor or minister should be a member of
the Council of State and the rest should sit in the Assembly ;
and where they are not already members of the Legislature they
should become such members ex-officio. Both the members of
"Fixecutive Council and ministers should have the right to add-
ress either chamber of the Legislature, but they should only
have the right to vote in the chamber of which they are members,
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126. In an earlier part of this Report we have referred to the

Legialative .

desirability of enlarging the size of our Legislatures. We now Assembly :
propose that the Legislative Assembly should consist of 300 Proposed

members. For a population of 247 millions the number pro- strength

posed gives a representation of one member to every 823,000
of the population. It is interesting to note that the correspond-
ing figures for the British House of Commons, the French
Chamber of Deputies, the German Reichstag and the Americap
House of Representatives are 73,000, 65,000, 123,000 and
245,000, respectively. s ‘

127. In addition to the normal strength of the Assembly we
suggest that the Governor-General in Council should have the
power to nominate ten experts to sit and speak in the Assembly,
but without the right to vote.

128. We have found ourselves unable in the time at our dis-
posal, and in the absence of any such concrete proposals as we
have received in the case of the Provinces, to work out in detail a

Appoint-
ment of :
experts. -

Composi- -
ton of the
Assembly

scheme of distribution of seats. The general principle we have . . ..

adopted, therefore, is to acecord to each community or interest

the same proportionate representation as it now enjoys, with '

additional weightage in the case of some important' interests,

including Muslims. In order to remove any inequalities = in-

representation which this system of distribution might produce,
and also to provide for the inclusion of such officials as may be
necessary, we recommend that the Governor-General should
be empowered to nominate twenty members in addition to’ the
seven ministers and executive councillors. We propose that the
remaining 273 seats should be thrown open to electxon and dls-
tributed in the following manner :— -

No. of seats

' , allotted.
Hindus e .. .o . 104
Muslims o .. .e .. 79
Depressed Classes .- .. .. 12
Sikhs .. .o .. ' ... 6
Europeans .. . .. 1T
Anglo-Indians . .- 3
Indian Christians - . 3
Landholders e .. 10
Indian Commerce 8
Associated Chambers of Commerce (European) . 3
Labour .. .. e .o 5
Women .e .. 5
Burma . ' e 8
North-West Frontler Provmce . .. 6
Delhi .. .. . 2
AJmer-’\Ierwara : .. .. . 2

[ ]
-]
w

’ Total ..

|
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129, Except in the case of Europeans to whom we Woulti con-

. cede separate electorates of their own on account of thé lanvuage

Election -
of the
President
and the .
term of tile
Asgembly.

The Council
of State.

dlfﬁculty already mentioned, we propose that the seats allotted to
the other communities and to labour and women should be con-
tested in joint electorates. In the case of the depressed classes,
Sikhs, Anglo-Indians, Indian Christians, labour and women, we
would, however, suggest that should electlon by joint electorates
present any msuperable difficulty, recourse should be had to
indirect elections under such rules as may be framed by the
Government of India. The constituencies for the landholders
atid Indian and European Commerce will, of course, be special.

130, We propose that the President of the Leglslatlve Assembly
should be elected by the Assembly from amongst its own mmembers
and that the term of the Assembly should be extended to five
years, - ° .

131. With the exception of an increase in its numbers, we. p'ro-
pose to make no change in the constitution of the Council of State.
As regards its strength, we propose that it should be increased
from 60 to 100, and that the seats be distributed amongst the
various communities and interests in the same proportion. in
which they are now held. We also recommend that the present
proportion between the elected and nominated seats should be
maintained.

The retention of the Council of State, composed on these liries
and possessing all its existing powers, might appear somewhat

" incongruous with the revised constltutmn we have proposed for

Secretary
of State.

the Government of India. But while on the one hand it
unlikely that the use of the special and somewhat drastie powers
of the Council will be invoked by a responsible Government of
India, on the other hand the existence of those powers might
prove a valuable safeguard in contingencies which cannot at
present be foreseen. We are conscious of the magnitude of the
changes we have recommended and the serious consequences
which a breakdown of the new a.rrangements might entail. We
therefore feel no hesitation in recommendmg a - retention of
powers equally drastic to deal Wlth such eventualities.

The India Oﬁ‘ice

132. Under the Government of Tndia Act the Secre*ary of State
remains the source of pewer and authority in India. In him
is vested the power of direction, superintendence ani control
over the Government of India and subordinate governments.
As regards reserved subjects this power is unimpaired. . We must,
however, note that the code restrictions on the financial . powers
of the Government of India and Provincial Governments were
relaxed very largely in 1921. Further, the Secretary of
State has reswned certdih of his functions into the hands of the
High Comm_lssmner while his powers of control have been
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comnsiderably hmlted by the Fiscal Convention. While, there:
fore, the statutory powers of the Secretary of State remain
unimpaired ‘in theory, in practice they have been limited -comn-
siderably since the introduction of the Reforms. ' Over provin-
cial transferred subjects the powers of interference of the Secre-
tary of State have been limited by rules issued under Section 19A;
Government of India Act, and can be exercised’ only for eertain
specified purposes. In the exercise of his powers ' of  control
the Secretary of State’s decision is generally final. *In certain
respects, however, he can only act with the concurrence of the

majority of his Councll

and (2) in financial matters

133. We have here some definite proposals to make in pursu-
ance of the policy of transferring power, Wherever possible, from
the Secretary of State to the Government of India. We have had
the advantage of hearing the opinions of high financial authori-
ties on the question of the agency which can most conveniently
be employed for the raising of loans on behalf of the Government
of India. We have come to the conclusion that there is much
advantage to be derived from bringing the Government of

India into direct relations with the London ,money‘market ; angd

we therefore recommend that the power to raise loans should be
vested in the Government of India, and that it should be left to
it to employ such agency as may seem desuable for the purpose of

raising loans. :

In connection with the recruitment of the Serwees, 1t 1s‘ clearly
inconsistent with the principles of responsible government that
such recruitment should be vested in any authority outside India.
We therefore propose that recruitment for the Services should
be in the hands either of the Government of India or of 'thé
provincial governments as the case may be, and that the govern:
ments concerned should be free to choose the1r own agency For
this purpose.

A further question wlnch we have cons1dered is that of the
appointment of representatives - of ‘India -to . international
organisations, such as the League of Nations.. Here"again we
consider that all such appointments should be made - by the
Government of India and not by the Secretary of State. It
would be natural if the Government of India were to employ
the High Commissioner for India as their agent in the matters
to Whlch we have referred, but we would not limit their discre-
tion and would leave it to them to decide upon the agency which
they may desire to employ.

134. The proposals which we have put forward will automati-
cally involve certain further limitation of the powers of the Secre-
tary of State. With the establishment of a unitary form of gov-
ernment and the transfer of all subjects 1o a responsible ministry,
the rules under Section 19A of the Government of India Act

The most important respects in which
his authority is so limited are (1) in connectlon W1th the Semces

1
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will restrict the Secretary of State’s powers of intervention over
the whole provincial field. In the case of the subjects trans-
ferred to responsible ministers in the Central Government we
consider that the same rules should apply. Moreover, we con-
template that further conventions, of the nature of the Fiscal
Conventions, will tend to become established. As the power
of the popular Assembly increases, the authorlty of the Secre-
tary of State must wane,

The Council 135. This brings us to the Secretary of State 's Couneil. On

of India.

the question of the retention or abolition of the Secretary of
State’s Council the opinion of the Committee is divided. To
some of us it appears that the Council is not only unnecessary,

~ but positively harmful ; that its existence results in delay ;
- unnecessary duplication of work ; and unwarranted interference

with the Government of India. Others of us look upon it as

- affording both a protection to Indian revenues against raids
. by the Chancellor of the Exchequer and a guarantee to the

Services, the removal of which will act as a deterrent to recruit-
ment for All-India Services. On a full consideration of the

- arguments for and against, however, we recommend that the

Indian
Under-
Secretaries
of State.

Representa-
tion of
Indiain -

Parliament. _

Council of the Secretary of State be abolished. If, however,
it is to be retained, we consider that it should be reconstituted
in such a way that half the members are Indians selected from
the members of the Central Legislature. This will, at any
rate, ensure that popular opinion will be adequately represented

. in the Council. We further consider that so long as the Secre-
. tary of State is to discharge his functions of superintendence and

control over any subject not transferred in .the Government
of India, he should be assisted by the appointment of two Indian

Under-Secretaries of State, of whom at least one should find a
place in Parliament.

136. We also consider that so long as India does mnot attain
dominion status it is necessary that the Indian point of view
should be represented in Parliament and that provision should be
made for the representation of Indians in the British Parliament.

.. We therefore recommend that means should be found and rules
- prescribed, if necessary, for the election of such members.
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CHAPTER VI

MiscELLANEOUS.

137, Our discussion of the constitutional dévelopments in India
inevitably leads to the consideration of the future position ,of

the Army. It has been argued that a country which claims

responsible government should be able to defend itself against

foreign aggression and maintain internal order ; and India’s
claim to self-government has been challenged on the ground of her

dependence on Britain for her defence in the last resort. We

The Army
in India. -

would point out that this test has not been invariably applied

in the case of other British Dominions to which responsible
government has been conceded. We are, however, prepared to
answer that test ; but under conditions which must be fair.and
reasonable. To make India’s advancement to her political goal

conditional on her ability to undertake her defence on the one:

hand and, on the other hand, to deny her full opportunity to do
so, or even question, as has been done in some quarters, the possi-
bility of her ever being able to do so at any time, we regard as in-

consistent alike with reason and fair play. 1If, therefore, the

dcelared intention of Parliament to advance ‘‘ the . progressive

realisation of responsible government ’’ in India holds good, as it .
most unquestionably does, further opportunities should be given '

to her to man the Indian portion of the Army by her own sons as
a preliminary to taking the entire defence of the country into her

own Lkands. We, therefore, recommend that concurrently with -
the establishment of responsible government, on the lines recom- .

mended by us, a military college should immediately be estab-
lished in India ; and that in other respects the recommendations
of the Skeen Committee should be carried out in the manner
referred to in that Committee’s Report.

i}

138. In the three great federations of British-speaking peoples,
the United States of America, the Dominion of Canada and the
Commonwealth of Australia, a Supreme Court forms an integral
part of the eonstitution, and although the Indian Commonwealth
which we hope to see established wiil be formed by a.system of
devolution of power from the Centre, and not by the federation
of independent states or provinces, the arguments in _fayour of
establishing a Supreme Court for India are, in ouropinion, not
less cogent than in the cases referred. to. A great deal of the
appellate work of the Privy Council would devolve upon the
Supreme Court in India, to the great advantage of litigants,

Establish. -
ment of a

Supreme
Court.
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both in time and money. The Supreme Court would decide
disputes between one province and another, or between provinces
and the Centre, and mlght be entrusted W1th authority to give.
rulings on interpretations of the constitution. It need not oust
the Jurlsdlctlon of the Privy Council. The Canadian or
Australian model provides precedents for regulating the relation-
ship of the Supreme Court and the Priyy Council in London.

We are convinced of the necessity for the establishment of
a Supreme Court in India as an integral part of the constitution,
and we recommend that a Supreme Court be so established.

139. We J,',e of opinion that it is essential to embody in the
Go ernment of India Act a declaration of certain fundamental
rights. We propose, therefore, that a section should be enacted
to the followmg effect :—

¢¢ No subject of the ng-Emperor shall by reason only

of his religion, place of birth, descent, colour or caste, or

" -any of them be disabled from or preJudlced for the purpose
‘of holding or being recruited for any ‘office or post paid out

~of public funds ; or of adoptmg freely any professmn, trade
" or calling, or engavmo' in ‘any mdustry ; or acquiring any
‘right, title or interest in any’ property ; or finding admission

to any educational institution supported out of funds in the

" hands of the Central of Provincial Government or a local
~ body ; or entering or usmg publie roads, pubhc wells ‘and
_ other places WhatSoever so maintained ‘; and all orders and

- enactments placing any such d1sab111ty now in force are
null and void.

* Provided th,lt this provision shall not affect the PunJab
, .Land Alienation Act or any s1m11ar Act for the protection
. of agnculturahsts in India.

CoNcLUsION.

140. We have now set forth in detail some of the principal
changes Whlch we wish to see introduced in the system of govern-
ment set up tunder the Government of Indla Act 0f 1919. In order
that the true significance of those changes may not be obséured
by the foregomg discussion of the detailed provisions, we des1re
to state in exphclt terms what we consider to be India’s m1m
mum demands. We demand an explicit declaration on the part
of the British Parliament that full dominion status for India is
the goal at which it aims.. We demand, further, that an imme-
dlate and substantial step should be taken towards the attain-
ment of that goal by the conferring on the provmces of a hberal
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measure of autonomy and by making the Government of India .

responsible to its legislature in accordance with our detailed
recommendations. Lastly, we demand that provision should be
made in the Government of India Act which will enable the

above goal to be reached without the necessity for further in- .

quiries by statutory commissions or other agency.

We are convineed’that there is no safe half-way house between
an immediate advance on the lines which we have indicated in
our Report and an ultimate sprrender by the British Government
after years of agitation and bitterness to India’s insistent demand.
'We make no apology for stafing India’s case in the plainest and
most forcible manner, for we believe that this may be the last
opportunity that a British Government will ever have of rally-
ing to its side all the saner and more responsible elements of
Indian opinion, and of strengthening their hand against the
forces of disorder. We cannot believe that the British Govern-
ment will be so blind to the teaching of history that it will fail
to take advantage of this opportunity and, by an act of far-seeing
and magnanimous statesmanship, set the crown on the great
work that Britain has done for India. - :

141. Before we conclude we desire to express our gratitude to
all those who have come forward to help us in our task. ;The pro-
vincial governments proffered their assistance freely and we
are much indebted to the members of executive councils,
ministers and secretaries in that behalf. Our special acknowledg-
ments are due to the committees appointed by the provineial
legislatures for their co-operation in elucidating the local
evidence, and in furnishing us with their valuable advice on the
form of the changes recommended. To them, and to all those
who submitted memoranda and came forward to give evidence
before us, we tender our warmest thanks. We shall be failing
in our duty if we do not express our appreciation of the work
done by Mr. H. H. F. M. Tyler, C.LLE,, I.C.S., Secretary, and
Messrs. S. N. Roy, I.C.S., and H. K. Kirpalani, L.C.S,,
Deputy Secretaries to our Committee, Mr. R. M. Palat,
Barrister-at-Law, personal Secretary to our Chairman and
the members of the staff. They have worked under great
pressure ; and without their willing co-operation we should have
found it difficult to complete our task. Lastly, we desire to
express our keen appreciation of the hospitality shown to us in
an unstinted measure throughout our tour in India and also of

that extended to us by His Majesty’s Government during our

stay in London.

142. Some of us do not agree with all the conclusions reached
by the Committee : and in some cases, even where we agreed, we

Acknow-
ledgments.

Conclusion,

desire to put forward the arguments by which we support those



¢onclusions more fully than could be done in the main report.

We therefore sign the report subject to our m.mutes of dlssent
‘ or explanatlon whlch are appended

We have the honour to be, _
Your Excellency s most obedlent servants
o SANKARAN Nam, Chalrman
~A H. FROOM,
. NawaB Anr Knuan,
SHIVDEV SmveH UBERei,_
ZULFIQAR‘ ALI KHAN,,i ;
~ Harr SINGH" Gour, _ .
AABDULLAH AL—MAMUN SUHRAWABDY,
'M C RAJAH, : _
Members.
CHEHPM Tm.n;'
Secretary
.London,-the 18th October 1929



73
APPENDIX 1.

SumMMARY oF RECOMMENDATIONS.

(Note.—This Summary is intended only to be a concise indica-
tion of the proposals ; and it should be read with the para-
graphs of the Report, which are noted in the margin.)

Question of Sind and Burma. S
Pams

1. Sind should be separated from the Bombay Pres1dency
and made into a new province.............. 39 (1)

2. Burma should not be separated from India ........39 (2)
Provincial Ezecutive. L ; o ;

3. Excepting Law and Oxder in Bengal the dlstmctlon
belween reserved and transferred subjects should
be abolished and all subjects, save those specifi-
cally classified as central, should be provineial......41

4. The Cabinet Jlouhl consist of eight ministers in .. -
Madras, six in the United Provmces five in .
Bombay, Bengal, Punjab and Burma, four in Bihar .’
and Orissa and Assam and three in the Central
Provinces

. There should be joint respons1b111ty in the Cabinet. , ... 43

6 The Governor should select the Chief Minister and
appoint the other ministers on his recommendation... .43

7. The Chief Minister should preside at the meetings of
Cabinet and, save in respect of Law and Order
in Bengal, should distribute the- portfolios_ _
amongst the members of the Cabinet....- ieievei..46

8. Rules for the transaction of. business of the local gov-
ernment should be prepared by the Cabinet and .
submitted to the Governor for his approval.’.......46

9. The Governor should not be a member of the Cabinet; . . .47

10. The portfolio of Law and Order in Bengal should be
placed in charge of a member, not necessarily an
official, appointed by the Governor such member
will, on appointment, become an ex-officio ‘mem-
ber of the Leglslatlve Couneil....... eieeieeaenens 49

11. Adequate notice should be given before any motion
of want of confidence is introduced in the Legis-
lative Council. No such motion should entail the
resignation of a ministry unless two-thirds of the .
members present vote in favour of it.............. 50

12. The salaries of ministers and of the Presxdent of .the
Council should be fixed by an Act of the local
legislature PP .1 |

—_—
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13. The Governor should exercise only the ordinary

14.

constitutional power of dismissing the Cabinet..
For the purpose_ of maintaining peace and tranquili-
ty in a provineg the (3oyernor should have ex-
ra.ordmary power to issue orders in the name of
the government and, if necessary, to overrule his
Cabinet .....cooiiiririiieernncnncennneoaennns
It should be open to the Governor to direct or pro-

- hibit the transfer of any district magistrate or

distriet superintendent of police to and from any
district ....cviiiiriniiiiiiiiiiieie i,
If the Governor differs from the Cabinet on any ques-
tion aﬁectlﬂg (a) the religion or the religious rites
of any class of British subJects in British India ;
(b) any eentral subject ; or (c) the interests of
another province he should have the power to re-
fer the question to the Gove;nor-Geperal WhObe
demsmn ‘shall 'be final...

Provincial Legislature.

17.
18.

- 19.

20.

21

22.
23.

The present electorate should be doubled 1mmed1ate1y ..

The Legislative Councils should have the power to
alter the franchise at the end of their second
term ; provided that any change shall not be
carned into effect unless it is passed at a special
meeting of the Council and is supported by not
less than two-thirds of the members present. .

Unless a more rapid advance is made earlier in the
direction of adult suffrage, one-third of the popula-
tion should be compulsorily enfranchised in

1941, two-thirds in 1951 and the whole in 1961....

The question of further extension of the franchise
in Burma should be left to the discretion of the

. Seats ‘should be reserved for other mmomtles in

joint electorates.’ The members of a community
for whom seats are reserved should be free to

RN 55

..99

local Legislative Counecil..........ccovvennivnnnnn. 60
The Provineial Legislative Couneils should be en-
Cdarged ... 61
The "official bloe should be entirely eliminated........ 65
The Governor should have the power to hominate '’

to -the Legislative Council for the purpose of

particular bills not more than two experts.......... 65

. The nomination of non-ofﬁclals should be entlrely

done away with. . ... . i et e 66
Except in the case of Europeans in all provmces,;

‘Anglo-Indians 'and depressed classes in Madras,

Karens and Indians in Burma, communal elec-

torates should be abolished...... 82, 83, 78, 84 and 85

contest other seats in’ general const1tuencles R -1t



27.

28.

33.

34.

78

Paras.

In provinees in which they are in a minority Muslims
should be given the privilege of having seats re-
served for them in joint electorates, either on a
population basis or on their votmv strength,
whichever may be more favourable to them " and
further they should be permitted to contest seats

in general constituencies beyond the number ac-
tually reserved for them.......................

Seats for Hindus and Siklis i the Punjab and for
Sikhs in other provinces where their numerieal

strength entitles them to representation should be . .

reserved in joint electorates on 4 popiilation basis °

or their voting strength, whichever ma be more

favourable to them, ®without prejudicé to their

right to contest other seats in general eonstltuenv

CIES vuvrevenns R S S S SR 73 and T4

In Bengal there should be no separaté electorates for

Hindus and Muslims and no reservation of seats, .
but the two communities should voté in a Joint
electorate ......covvivnninnnnannn Cenesseriananee
Separate electorates should bé formed for the dé'_,.u‘
pressed classes in Madras........ccovveeuninnn.. '
. In the Bombay Presidency seats should be reserved
for the depressed classes in Jomt electorates on a ..

population basis or their voting s{rength which:

ever is more favourable to them, without preJudlce- i
to their right to contest more seats in general '
constltuencles ................................
. In Assam seats should be reserved in Jomt electo-

rates for the backward and depressed classes in -
the Surma valley and for, the mdwenous pr1m1- '

tive races and backward and depressed classes in

..13

the Assam valley ............................... :..79

In the remaining provinces seats, shiould be reserved
- for the depressed classes i m£ Jomt electorates with-
out prejudice to their rlg to contest more seats

in general CONSEILUERCIS. 2o vreer e e anneganenns

In Madras and Assam seats should be allotted to

the backward classes; it being left to the, local -

governments to form electorates if poss1ble or

otherw1se to fill the seats by nomination,...........
. In the United Provinces five seats should be reserved
for the backward classes in joint, electorates. ... ..

In Bihar and Orissa seats should l)e reserved for
the aborigines and the backward and hill tr1bes

in joint electorates. e

. Indum Christians should have reserved seats in joint
electorates 9'-'nvooul"nlnol'.ci"'.."tovvl..'--

.81



38,

39.

40.

41.
42,
43.

44.
45,
. 46.
C 41
48,

49.

50.

76

P_aras.

Europeans should continue to have separate elee-
torates in all provinces, .except in the Central
Provinces where a mixed constituency of Euro-
peans .and Anglo-Indians should be formed........ 82

Except in Bombay, the Central Provinces and par-
tially in Madras, seats for Anglo-Indians should
be reserved in Jomt electorates.................. ..83

The representation of Indians in the Burma Legis-

~ lative Council should be on the same basis as .
at present but their number should be in-
creased in proportlon to the increase in the total

membership, of the Couneil........................ 85
The reservatlon of seats for non-Brahmins in Madras

and -Mahrattas in Bombay should be abolished...... 86
Seats should be allotted to Commerce and Industry

in all provineces by special constitueneies............ 87

iSea'cs should be given to the planters in Madras,

Assam and Bihar and Orissa in speecial consti- - :
tUENEIES . .vivnvtnnriteimecneonaneoneroennannaes 88

Seats should be assigned to the mining industry in
Bihar and Orissa and the Central Provinces in

- special constituencies............. ..ciiiiiiia, ...89
Seats should be allotted to labour by reservatlon in
“general constiluencies in Bombay and by separate

electorates in other provinees............c...cciann. 90
Seats should be reserved for landholders in speecial

_constituencies ..
The representation of the Universities should be at
the same strength as at present except that one

more seat should be allotted to the three univer-

sities of Allahabad, Agra and Lucknow............ 92
The University franchise should be eonfined to mem-
bers  of the Senate or, in the case of the Dacca

~ University, the Court of the University............ 92
In every province five per centum of the total seats
in the Legislative Council should be reserved for
women. Election should be by joint or separate
electorates, but if this be found impraeticable
" representation may be given to women by no-

mination ...... ... ittt it e 93
The term of the provincial legislatures should be
extended to four years..........c.c.iiiiiiiiiiinn, 94

- The legislative power in the provinces should be

vested in the Governor and . the Legislative

Council, and in the ecase of the Umted Provinces
also the Senate.......oiiiii i i e, 95

. The local legislature should have the power {0 make

laws for the peace and good government of the
province in respect of all provincial subjects ; but



33.

7.

9.

0.

"

Paras.

it should not be empowered, without the previous
sanction of the Governor-General in Council, to :
repeal or alter as to the province any law relating

to a provincial subject enacted by the Indian Legis-
lature before the commencement of the new con- .
53012715 10 + K 95

No proposal for the appropriation of any provineial

revenues or other moneys for any purpose should be
made except on the recommendation of the Cabinet....97

. Without the previous sanction of the Cabinet it should -

not be lawful for any member of the local legisla-

ture to introduce any measure affecting the publie

revenues of the province or imposing any charge

on those revenues................. . 000l 97
The power to assent to or withhold assent from any

bills passed by the local legislature should vest in _
the Governor........cooiiiiiiiiiiiiiinennsine,, ..98

. When the Central Government has been popularlsed '

in accordanece with the recommendations of the
Committee, the Governor-General in Council may
be authorised to assent to bills reserved for his con-
sideration and to disallow provineial leglslatlon‘
within twelve months from the date of its recelpt
by him....oueneiii it aanieeias ...98

The Governor should have the power in cases of
emergency to authorise such expenditure as may
be necessary for the safety and tranqmlhty of the
PTOVINEE . iiiiniiunenennerennunnscorininnnns ...99

. A second chamber in .the provinces is unnecessary

except in the United Provinces, where a second
chamber should be created tentatwely for a penod '
Of 1T JOATS. .\ ettt st ee e esienrnesiaiensenes 104

The franchise for electors for the Senate in the United
Provinces should be the same as the present fran-
chise for the Council of - State The representa-
tives of thé depressed classes in the Senate should
be elected by members of the provineial legislative
council belonging to the depressed and backward
classes R 105

Seats should be reserved for the Muslims in the Senate
in a joint electorate on the basis of their population,
or voting strength whichever is found to be more
favourable to them without prejudice to their right _
to contest other seats.......covveeiierennnnaaans 105

. In regard to legislation the Senate should have con-

current powers with the Legislative Councll ex-
cept that all money bills should be initiated in the
Legislative Council only.........0.ceeveevinnnenn 105
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62. Budget and supplies should be voted by ai'id‘ tli_e
mmlstry should be responsible to, the Levlslétive

Paras.

Couricil only..:.ovvvrinriainrenniaanaan, cesenen 105

63. Differences of opinion betweer the two chambers
should be settled at a joint sitting ef both chambers

to be summoned by the Governor at his' own in-

stdrce or at the instanee of exther chamber...ﬁ..

Other Proposals <

64. Thé existing classification of subjects into pi'ovmclal
and central should be Te- exammed by a speclal
comfnittee | ... ..i.iiiiiiiiiiiiiiiiiiiloaat,

165. Until the Government of India is const1tuted on a
popular basis by the transfer of departments to
,mlmsters all the revenues of a province should bé
“at the disposal of the locil government. The pro-

* _vineial government, however, should be subject to
thé obligation of paying to the Government of Indid
such contribution as may be ﬁxed by an lmpartlal
trlbdnal . T T

66. The powers now exercised by the provmclal goverh—
_ments in respect of the High Courts should in futute
be exercised by the Government of India.........

67 The reservation under Section 101 of the Government
.of India Act of one-third of the seats in the High
.Courts. for members of the Indian Civil Semce
should be abolished. .. .....oovvvreeennernnivennn

68. Onme-third of the judges of the High Courts should be
barristers of not less than ten years standing and
' one-third should be advocates or vakils who are not
barristers. The Chief Justice of the Hlo'h Court

should in all cases be a barrister..........ccv.... .

69. Excépt in Madras and Bombay thé néw provmcml
governments should be free to decide whether the
All-Tndia Seryices should be retained or provin-
elahsed Should the Governments decide to pro-
vinélalise the Services in question due regard should
be paid to the adequate representation therein of all
communities ............ceiiieieie e

70. In Bombay the remaining All India Services should be
provincialised. All the prospeets that the present

;nextng)ers of those SerVIces now enjoy bemo' reserved
o them

71. In Madras the two Security Services should remain
All-India Services as at present, the rémaining All-

---------------------------------------

India SerVIces being provineialised.................. 114



72.

73.

74.

75.

76.

71.

78.

79.

80.

81.

79

No order affecting the emoluments or pensions, no
order of formal censure and no order on a memorial

shall be passed to the disadvantage of: any officer

of an All-India or provincial Service without the

- - personal concurrence of the Governor. Any officer

. belonging to an All-India Service or appointed by

Paras.

the Secretary of State will be entitled to appeal to :

that authority against any such order. .

It should be open to the Governments of Madras and
Bombay to equip and maintain a local military force

ve 115

and a local militla. .., vv e e i in it 116

The Viceroy and the Commander-in-Chief should be
entitled to inspect the local army and pass orders

for its efficiency and maintenance ; but . they

should not be entitled to direct the reduection of the

force or any other step Whlch will render the force E
less efficient..........cvviiiiiii i iilnnnnen

Immediate steps should be taken by the plOVlDCla,l: o

governments to effect the separatlon of executlve‘

from judicial functions................
Reforms should be introduced into the .North-West

------------

Frontier Provinee on the lmes of the Morley-Mmto.

Reforms

The powers of superlntendence and control of the
Governor-General in Council over the provinecial

-----------------------------------------

governments should be exercised only for such pur-
poses as may be specified and differences of opinion .

between the Governor-General in Counecil and a,;:’

local government as to the right of the former to

intervene in provineial affairs should be decided by -

a speeial tribunal
The Governor-General may supersede a local govern-

ment and ecarry on the administration in case of

-

---------------------------------

breakdown or inability to maintain law and order
in the provinee, but not in the ease of financial in-

solvency. But the Governor-General may take any

steps that he considers necessary to enforce the pay- : |

ment of any debt due by a local government........119.
The Governor-General should have the power to over- -

rule a provincial government for the purpose of

maintaining peace and tranquility.................

Subject to the approval of the Secretary of State the
Governor-General should have power to.suspend a

provincial legislative eouneil................o.cnn. v

The Governor-General in Council with the approval ;
of the Secretary of State should have power to take -
any province under his lmmedlate authonty and -

" management ....:.ii.0i it iieda P



80

Paras.

The Central Government.

82. All subjects-exeept the defence of India and its rela-
tions with foreign and Indian States should be
transferred to the control of ministers responsible
to the Legislature.......... Veverecuaerecaaaaanans 123

83. Without the previous sanction of the Governor-General -
it shall not be competent to the Legislature to deal
with any measure affecting :— ' . '

(@) the public debt or public revenues of India or
imposing any charge on the revenues of India ;
or . . .

(b) the religion or religious rites and usages of
any class of British subjeets in India ; or

(¢) the discipline or maintenance of any part of

' His Majesty’s military, naval, or air forees ; or

(d) the relations of the Government with foreign

~ princes or states ;

OT any measure . ‘

(1) regulating any provincial subject, or any
part of a provinecial subject, which has not
been declared to be subject to legislation by the
Indian. Legislature ; or ’

(ii) repealing or amending any Act of a local
legislature ; or

(iii) repealing or amending any Aect or Ordi-
nance made by the Governor-Genmeral.......... 123

84. The Cabinet of the Governor-General should consist
of not more than two executive councillors and not
more than six ministers........ [P 125

85.:The appointment both of executive councillors and
ministers should be made by the Governor-General

at hisown diseretion........cvcoevenreeneeenennnnnes 125
86. Half the members of the Cabinet of the Governor-
General should be Indians. . ....ccovvvirnieenennnn. 125

87. One executive councillor or minister should be a mem-
- ber of the Council of State and the rest should sit
in the Assembly ; and where they are not already
members of the Legislature they should become -
such members ez-0fficio.........ccviviiiinennennn. 125

88. Bo_th_ the members of the Executive Council and
ministers should have the right to address either
chamber of the Legislature but they should only
have the right to vote in the chamber of which

€y are Members. .. ....ouivetiiiiiniiinaaaen 125

89. The Legislative Assembly should consist of 300 mem-
bers....ccvvun... Ceeearieiiieetaaaaeaan 126 and 128
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90. In addition to the normal strength of the Assembly - -

the Governor-General in Counecil ‘shall have the -

power to nominate ten experts ........ eeeaeas

91. Europeans should be returned by separate electorates. .

92. The representatives of all other communities and of
labour and women should be returned by joint
electorates  .......iiiiii i it ii i

93, In the case of the Depressed Classes, Slkhs Anglo-

Indians, Indian Christians, labour and women,

should eleetlon by joint electorates present any’ .
insuperable difficulty recourse should be had to m-,

direct elections ettt r et a e

94. Landholders and Indian and European Commerce
should have special constituencies ............

95. The President of the Legislative Assembly should be

elected by the Assembly from amongst, its own”

members  ..........  eee et aeneasarenaae

96. The term of the Assembly should be extended to five

VEATS i vtieiiinria i teereeegens
97. The strength of the Council of State should be in-

creased from sixty to one hundred e AP

...130

...130

98. Seats in the Council of State should be dlstnbutedé
amongst the various communities and interests in-

the same proportion in which they are now held, . L
The present proportion between the elected and -
nominated seats should be maintained ........ e

The Secretary of State and the India Office.

99. The power to raise loans should be vested in the = '
Government of India and it should be left to that
Government to employ such agency as may seem
desirable for this purpose ...............o0iu., '

100. The recruitment for the Services should be in the
hands of the Government of India or of the pro-
vineial governments, as the case may be ..... oeen

101. The appointment of representatives to international
organisations, such as the League of Nations,
should be made by the Government of India and
not by the Secretary of State .................

102. With the transfer of all subJects to a responsible
ministry in the provinces the rules under Section
19s of the Government of India Act, restricting
the Secretary of State’s power of mterventmn,
should be extended to the whole provincial field. ..

...134
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103. In the case of subJects transferred to responmsible
ministers in the Central Govemment the above rule
v::r  should apply ...... cereeas Gt etieraaeennan.s

104. The Council of the Secretary of State shoﬁld be

Paras.

...13¢

~abolished. If, however, it is retained it should be |
re-constituted in such a way that half the members

are Indians elected from the members of the
" Central Legislature .................0..0.....

105. So 10ng as the Seeretary of State is to discharge '

‘his functions of superintendence and. control over
: any subject not transferred to the Government of
¢« India he should be assisted by the appointment of
two Indian Under-Secretaries of State, of whom at

s - least one should find a place in Parliament .....

106. So long as India does not obtain dominion status the
Indian point of view should be represented in

e Parliament. Provision should accordmo'ly be made .

"for the representation of Indians in the Brltlsh

.......

Miscellaneous.

107. A military eollege should immediately be established
in India and in other respects the recommendations
of the Skeen Comm_\ttee should be carried out ...

108. A Supreme Court should be established in India ...

Parhament PP PR &1+

109.” A declaration of certain fundamental rights should

be empodied in ‘the Government of India Aect .....

110. Provision should be made in the Government of
India Act which would enable full dominion status
to be attained without the neecessity for further in-

- quiries by statutory commissions or other agency ...

140
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APPENDIX II.

¢

The following is the text of a letter addressed By Sir John
Simon, Chairman of the Indian Statutory Commission, to tho
Governor-General, dated 6th February, 1928.

‘“ In your speech to the Central Legislature on Thursday you
laid renewed emphasis on ¢ full dJscretlon as to the methods’
which has from the beginning been left in the bhands of the
Indian Statutory Commission, and I myse]f as Chairman on
landing in India next day authorlsed the issue of a statement
on behalf of the Commission that it hoped without delay to
announce the line of procedure which it wpuld propose to follow.
Evidence accumulates that throughout India there is much un-
certainty as to the manner in which we may be expected to
exercise our functions, and even eonsiderable"misunderstanding
as to what we conceive those functions to be, while—amidst the

many messages of welcome and encouragement—we note that
speeches are bemo made and resolutions passed which are based
on a complete, thou«vh doubtless genuine, misconception of our
intentions. It is my plain duty, therefore, as Chairman to set
out forthwith the true position as we regard it, and since on this
preliminary visit there is not likely to be any formal sitting of
the Commission when the statement eould be made, I venture
to address this letter to Your Excellency. =~

¢ We understand that the Government of India and the Local
Governments have been engaged for some time past in preparing
material which they might put before the Commission. We have’
not seen these documenm and do not know how far they may
consist of matters of fact and how far of matters of opinion, or
whether they deal with past events or with suggestions for the
future. But, whatever they are, instead of dealing with them
by ourselves we wish to propose that they, and evidence given
in explanation or amplification of them, should come before a
¢ Joint Free Conference,” over which I should preside, consisting
of seven British Commissioners and a corresponding body of
representatives chosen by the Indian Legislatures (just as we
ourselves have been chosen by the British Parliament).

‘“ We put forward the plan of a ¢ joint free conference,’ not -
only because we should welcome assistance of colleagues from the
Indian Legislatures, but hecause we think it is only right and
fair and in the truest interests of India and Britain alike, that
opportunity should be provided for such memoranda and testi-
mony to be serutinised, and if necessary elucidated, from the
Indian side on free 'md equal terms. We sug