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PREFACE 

THIS attempt to deal with a very difficult subject· in brief 
outline is given to the world with considerable hesitation. 
Such a book cannot possibly cover the whole ground. 
It does not deal, for instance, with local self-government, 
which would need a volume at least for satisfactory 
treatment; the same may be said of taxation and 
finance. Nor does it go fully into the ·very com pliCa. ted 
problems connected with the relations between the Govern· 
ment of India and the Provincial Governments, and between 
the Government of India and· the Home Government. 
Again, a new and very difficult branch of Indian constitu• 
tional polity is that concerned with the exact powers and 
duties of the native princes ; perhaps we speak of it as 
new merely because it is beginning. to attract wider notice. 
There is indeed ample field for. further speculation. and 
research, and the consideration of an elementary matter 
such as the jurisdiction of the High Courts will show that 
much remains to be done. I cannot say that the writer of 
monographs will find in. such questions the picturesqueness 
that belongs to the dim and half-forgotten kingdoms of 
India's ancient and medieval days, but he may throw 
light on subjects of great historical interest ; subjects, too, 
which have a very direct connection with the constitutional· 
fabric of to-day. 

I am under great obligations to the ·Government for 
allowing me to reprint, without making any monetary 
payment, such portions as the Montagu-Chelmsford Repo~ 
as seemed useful for my purpose.. To one who knows India 
that Report is indeed melancholy reading; especially when 
studied in the light of the events which have follo':Yed 
its publication ; and the end is not yet. But idealism is 
always. attractive, and it has a special charm where it 
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leads' men to try to build up something new, as well as 
to destroy the work of those who have· gone before. Such 
efforts may le~d to temporary confusio1i, as seems to be the 
case in India to-'day, but. at the worst they add a chapter 
to the long history of Indian experience. As Mr. Gokhale 
truly said, to some of us it is given to serve our country 
only by our . mistakes. The Indian ·constitution, such as 
it is, is in the main the creation of many silent, hard
working public servants whose names, in England at least, 
are well-nigh forgotten. It grew up with 'the country and 
it reflected the country's needs. If now we seem to have 
come. to a period of diffictilty and danger .it can only be 

· because there is. a divergence between the ideas of the 
people and the nature of that constitution as it exists 
.to-day.· As a lover of India l can only express the hope 
that the clouds will pass and that we shall live to see India 
in the enjoyment of a government which will satisfy her 
aspirations whilst it recognizes her connection with, and 
her obligation to, that greater whole of which she forms 
and must form a part. · . · · . ' 
· I cannot sufficiently "express ·the indebtedness I. feel to 

previous writers on ·Indian history: they have indeed 
"furnished the sticks with which I have built my nest." 
It js a thou~and pities that the late Sir James Fitzjarnes 
Stephen did not spend more of his very valuable time in 
such pathways. There is 'no writer whose treatment of a 
subject is so satisfying ; whether we agree with him or 
not, we always feel the value of his strong common sense. 
I· have also, like others who perhaps do not always con
fess the fact, gained much from constant reference to the 
late Sir Courtenay Ilbert's classical work ; and I have 
learned a very great deal. from Dr. Firminger and· from 
Mr. Cowell and the late Mr. Vincent Smith. At the end 
of this book will be found a brief bibliography, but it 
indicates the. fact rather than the extent of my obligations. 

I shall be very grateful for any corrections that may be 
sent to me. 

'\V. A. J. A. 
SELWYN CRoFT. 

CAMBRIDGE. 
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BIBLIOGRAPHY 

THE Charters of the East India Company may be consulted in the 
collections published in 1773 and 1887 respectively. The Acts of 
Parliament which refer to India are most conveniently referred to 
in Pickering's edition up to I8o6 and then in the ofijcial series. The 
enormous mass of information of a Parliamentary nature which con
tains the whole groundwork of any thorough examination of Indian 
constitutional history in recent times is contained in the published 
papers. They are not individually referred to in this bibliography. 
In 1803 a General lnde~ to the Reports from the Committees of the 
House of Commons I7IS-I8oi was published. The reprinted :~;eports. 
form fifteen volumes. -For the period from I8oi to 1852 we have 
the General lnde~ to the Accounts and Papers, Reports of Commis
sioners, Estimates, e~ .• published in 1853· Reference should also 
be made to Reports of Select Committees, lnde~ I8oi-I8S2. published 
in the same year •. There is also a Catalogue of Parliamentary Reports 
and a Breviate of their Contents, x6g6-I834. published in 1834. Mter 
1852 we have the Geneyal Alphabetical lnde~ to the Bills, Reports, 
Estimates, Accounts and Papers, I852-I8gg, published in 1909, and 
a sjmilar index for the period 190o-Igog, published in 1912. Mter 
1909 the Indexes are published every session. Acts of the various 
legislative authorities in India are officially published there, but 
it is often more convenient to consult them when republished in 
Eng~d. , 

It need hardly be said that the articles in the Dictionary of National 
Biography are full of information regarding the many illustrious 
Englishmen who have owed part or the whole of their fame to their 
connection with India. The Annual Register, especially when it 
was largely written by Burke, has much that is valuable. The 
Gazetteer of India, especially Volume IV, will be found of constant 
service. · ' 

The books that deal with India and which are concerned in any 
way with its constitutional history are very numerous indeed. If 
in the list which follows an_y of importance are omitted, the author 
must plead that as even the most striking periods of Indian history, 
such as that connected with the great name of \Varren Hastings, are 
by no means free from doubt and difficulty, it is not easy for any 
one man to master the whole subject. If he has made the way 
clearer for those who follow him, he has done all that he can hope 
to accomplish. Those books of especial importance are distinguished 
by an asterisk. 
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Marriages performed in India, their 

validity, 99 
Martial Law, 33, 3-J, 36 
Maulavies, the, 55 

Mayor of .Madras, 1687, 36 
Mayor's Court at Madras, 1688, 

32 : later :Mayor's Courts, 36, 
37, 38, 39, 40, 41 ; their abolition, 
71, 121 . 

Membership of Legislative ~embly 
and Council of State- under 
_Government of India Act, 1919, 
227 . . 

Members ·of' J.egislatiYe Councils 
.under Government of India 
Act, i919; 240 ~: · ,· • ., 

Ministers and Council . secretaries, 
appointment of; under' Govern
ment of India Act, 1919, 215 

.Ministers in the Provincial Execu-
tives under the · Montagu
Chelmsford scheme, 175, 176 

Minto-Morley scheme of 1909, 16o, 
161 ; critical account of, 163, 
164. 165. 166 . 

Missions, Christian, 97 
Mofussil Dewanee Adawlut, 56, 

124, 125 
Mohtassib, the, 54 
Monopoly, the. Company'S, estab

lished in 16oo, II; taken away, 
in part, 1813, 97; wholly, 1833, 
I~ . 

Montagu-Chelmsford Reforms, the, 
Chapter IX, 167 and sqq. 

1\Iontagu's Compromise, 18, 19 . 
1\Ioonsi.ffs, the, 128, 133, 135, 136 
1\Iuftee, the, 54. 56 
Mutiny Act of 1824, 100; of 1828, 

101 
Mutiny, the, not due to constitu

tional aspirations, 113 

Naderah Begum in the Patna 
Cause, 76 

Naib Nazim, the, 125, 130 
Naib Soubah, 49, 74 
Naibs (or Gomastahs), 6o, 61 
"Nation in India," the English 

become a, 10, 16 
Native States, subjects of, as 

electors or candidates, 186, 187, 
202 

Nazim, the, 54; 124 
New or English Company, the, 

16, 20; Charter to, 1698, 19, 
21, 22, 23 

Nizamut Sudder Adawlut, the, 58, 
74· 124, 126, 1,30 

North-West Provinces,a Lieutenant
Governor of the, authorized, 106, 
110 
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North-West Provinces, Legislative 

Council for, established, 1886, 
154 " 

Offences by all British subjects in 
India may be tried there or in 
England, 89 

Offences, procedure and penalties, 
in' the case of officials, under the 
Act of 1915, 325, 327; 328 

Offices under the Company open 
to all natural boQl subjects of 
His Majesty, 1833, 109 

Officers of the Company not to be 
reappointed for service in India 
after five years' residence in 
Europe, save in certain cases, 90 

Officers of the Company, their 
training, 98 

Officials, facilities for their prose
cution when guilty of ofiences, 
96 

Old or London Company, the. 16. 20 
Oppression by the Company's 

servants provided against, 65 
Orders and Communications under 

the Act of 1915, 284, 28,S 
Ordinances, power to make, reserved 

in the Montagu-Chelmsford 
scheme, 174 

Ordinances, th~. Governor-Gen~ral 
authorized to make' such in cases 
of emergency, 1861, 153 

Ordination of persons for service 
.abroad, 99 

Ormuz, capture of, 1622, 26 
Oudh, Courts in, 137. 140 
Oyer and Terminer and Gaol 

Delivery, Supreme Court to be 
a Court of, 70; Old Courts of. 
established, 1726, 40; abolished, 
71 ' 

Parliament and the India Offic~ in 
the Montagu-Chelmsford scheme, 
169, 170, 171. 172 ., • 

Parliament, control over the Gov
ernment of India of, under the 
Montagu-Chelmsford scheme, 
169; and. over provincial Gov
ernments, "ibid. 

Parliament, p6wers of control over 
the Governor-General in Council, 
1833. 107 

Parliamentary · inquiries into the 
East India Company, 1772, 65 ; 
1781, 84 ; 1808, 96; 1833, 104; 
1853. uo; 1858, 114 

Parliament's responsibility for the 
internal administration of India. 
under the Montagu-Chelmsford 
scheme, 170 

Patna Cause, the, 76, So 
Patronage of the Company retained, 

18..,33. 105 ; abolished 1853. 113 
PenaiCode, 186o, 146 
Pensions, l\1ilitary, 100 
Phoujdar, the. 54. 55 
Phoujdari Court of Calcutta, 74 
Phoujdary Adawluts, 56, 124, 125, 

126 
Pikes, 59 
Piracy, 37 
Pitt's India Bill, 1784, Chapter V, 

84 nnd sqq. 
Popular control of local bodies, 16S 
Port to port trading, 100 
Powers of local legislatures under 

Government of India Act, 1919, 
219, 220 

Powers of the Board of Control 
after 1793. 93 

Presents, receiving and demanding 
by any British officials, 89 

Presents, repeal of, 13 Geo.III. c. 63, 
as to penalties for taking pre
sents, etc., 89 

Presidency towns, limits may be 
extended, 99 

President of the Board of Control. 
office of, created, 1793, 90 

President of the Legislative Assem
bly, 173 ; under the Government 
of India Act, 1919, 226 

President, the term, 29 
Presidents of Governor's legislative 

councils under Government of 
India Act, 1919, 218 

Private Bills in the Legislative 
Assembly, 174 

Private trade forbidden, 67 
Privy Council for India, a, sug

gested in the Montagu-Chelms
ford Report, 172 

Privy Council in England to 
- approve Rules of Practice and 

Standing Orders of Supreme 
.Court, 71 

Proceaure for legislation suggested 
for the Legislative Assembly, 174 

Proclamation of Lord Canning, 
1858, II6 

Proclamation of the King Emperor 
on the issue of the Government 
of India Act, 1919, 255, 256, 
257. 258 
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Proclamation of Queen Victoria, 

xBsB, II7 
Promotions, save in certain cases, 

to be by seniority, 89 
Property, contracts and liabilities 

under the Act of 1915, 291, 292, 
293 

Proferty of the East India Company 
vested in the Crown, 1 16 

Provincial Constitutions, modifica
tions of, under the Montagu
Chelmsford scheme, 179 

Provincial Councils, 76 (for revenue),, 
125, 129 

Provincial Courts and Councils, 
Rules to be framed for, by the 
Governor-General and Council, So 

Provincial Court of Dewannee, 56 
Provincial Courts of Appeal, 129, 

131, 133, 134, 135, 136 
Provincial Dewannee Adawlut, the 

58 
Provincial Governments, their 

position under the Montagu
Chelmsford scheme, 175 

Provincial Legislative Councils 
under the Montagu-Chelmsford 
scheme, 177 · 

Provincial Legislative Councils, 
composition as suggested by the 
Franchise Committee, 181 and 
sqq. 

Provincial Phoujdaree Adawlut, the, 
ss · 

Provincial subjects under the 
Montagu-Chelmsford scheme, 
197, 198, 199, 200 

Provision for cases of failure to 
pass Bills in Indian Legislature 
under Government of India Act, 
1919, 230, 231 ' , 

Provision for case of failure to pass 
legislation in governors' legis
lative councils under Govern
ment of India Act, 1919, 223 

Public Service Commission, to be 
established under Government 
of Indian Act, 1919, 236 

Public Works member added to 
the Governor-General's Council, 
156 

Publicity Department suggested, 212 
Punjab, Chief Court of the, estab

lished, 1866, 147 
Punjab, Legislative Council for, 

established, 1897 
Punjab, Lieutenant-Governorship 

of the, authorized, 1853, III 

Qualifications of members of local 
executive councils, under Gov
ernment . of India Act~ 1919, 
215, 216 

Quarter Sessions, Court of, to be 
under the control of the Supreme 
Court, 70 

Quarter Sessions in Madras, Bom
bay, aud Calcutta, 1726, 40' 

Questions in the Council of State 
and the Legislative Assembly, 
174 

Rajas, zemindars and their native 
land owners, other complaints to 
be considered, 89 · 

Recognition of New Possessions of 
the Company in Parliament, 64 

Recorder of :Madras, 1687, 36 
Recorder's Courts, established at 

Madras- and Bombay, 1797, 
their jurisdiction, 121 · 

Recruiting for the Company's forces, 
96 

Red bridge, the, I 7 
Registers or Registrars, the, 128, 

131, 133, 134, 13.') 
Registry of the Khalsa, the, 61 
Regulated Companies, u, 19 
Re.zulating Act, the, Chapter IV, 

63 and sqq. _ _ 
Regulating Act, the, criticisms of, 

]I, 72, 73 
_ Regulating Act, important amend

m~nts in 1781, 78, 79, So, 81 
Regulation Law, under what 

authority established, 81 
Regulations and Ordinances under 

the Act of 1915, 305 
Regulations as to Revenue, 1772, 53 
Regulations for· tk~ Administration 

of jttstice, 178o, 76 · 
Regulations made by Indian 

Governments to be laid before 
Parliament, 98 

Regulations made by the Governor
General and Council to · be 
registered in the Supreme Court, 
68 

Regulations, Power. to make, 
reserved in the Montagu
Chelmsford scheme, I 7 4 

Relations between the Home and 
Indian Administrations, 204, 205 

Relaxation of Control of the 
Secretary of State under 
Government of India Act, 1919. 
233. 134 
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Report on Indian Constitutional 

Reforms. 1918, 168 
Requests, Court of, at Madras, 41; 

at Bombay and Calcutta. 42 . 
Requests, Court of, to be under the 

control of the Supteme Court, 70 
•• Reserved ·and transferred sub

jects ., under the Montagtl
Chelmsford scheme, 171, 175, 
177, 200, 201; under the Act of 
·19}9. 213 and sqq. 

·Resignation by the Governor
General and other higher officials 
·to be by instalment in writing, 8 . • . . 

7 • ' 
Responsible government in· the 

··.Provinces, ·169 • · 
Res~nsibility bf ·the Government 

of India to l>arliament under 
the Montagu-Chelmsford scheme, 
J6g • • . • • 

Return and ReServation of Bills, 
· under Govemii\en~ oflndi~ Act,. 
1919, 22~ 22l ~ . 

Revenues of India, the, under the 

Secretary of State for India, his 
powers over Indian legislation, 
I50, 15:2, 155 

Secr~tary of State, his relations with 
· India ·under the Montagu

Chelmsford scheme, 204 
. SeGretary of State, his relations 
~ with the Governor-General in 

. · .Council and the provincial Gov
ernments, views of the Joint 

. ... Select Committee upon, 210, 211 
Secretary of State for India, the 
~ office established, 1858, 114 
Secretary of State, the, under the 

,Act of 1915, 281 
Secretary of State in Council, 
• powers of, to vest in the Secretary 

of SU!.te, 205 
Secretary of State in Council, under 

the Act of 1919, 232 and sqq. 
Select Committee, the, 1756, 44,. 

45· 48, 52 

Act of 1915,. 286 and sqq. • 
Roe, Sir Thomas~ 26. · 

Sessions and duration of governors' 
legislative councils, under Gov
ernment of India Act, 1919, 218 

Seventh Report from the Committee 
~ of Secrecy, extracts from, 1773, 

Roy Royan, the, 6o · 
Ryan, Sir Edward, and Grey, Sir 

Charles,. letter of 1830 on the 
Supreme Court's position, 272 
and sqq. · ·· · • . 

St. Helena handed over to the 
Company, 1674. 33 

St. John, Dr., Judge of the Ad
miralty Court at Surat, ·1684, 35 

Salaries, leave, . vacation of office, 
. appointments, etc., under the 

Act of 19I5, JU and sqq. 
Salaries of the Board of Control and 

its officers ·to be paid by the 
· Company after 1793, 93 

Salary of Secretary of State under 
Government of India Act, 1919, · 
232 

Sandys, East India Company 
versus, 15 ' 

Secret. Committee under Pitt's 
- · India Bill, 86 i retained I 8 33, 

105 ; abolished, 1858, I I5 ., 
Secretary of State, · control over 

·the Government of India and 
the provincial Governments 
under the Montagu-Chelmsford 
scheme, 169 

Secretary of State, his powers under 
the Acts of I858 and 19I5, I70 

263 and sqq. 
Sheriff, the, 70 
Sheriffs' Court at Madras, 1727, 32 
Singapore. transferred to the Com-

pany, 101 
Slavery in India, 102, 103, 104 
Special Court of three judges, four 

peers, and six commoners to be . 
appointed every session to try 
cases of extortion, etc., go 

Standing Committee of Parliament, 
. · the Joint Select Committee 
, suggests, sh6uld be consulted 

where the Governor acts on his 
own responsibility. 2og 

" Statutory Civilians," authority 
given to appoint, 1870, 156 

Statutory Commission, 180; Joint 
Select Committee recommends 
appointment .of, at the expira
tion of ten years, 2 II ; under 
Government of India Act, 1919, 

. 237 .· . 
Stephen, Sir J. F •• 74, 75, 76 
Stock of the East Inqia Company. 

18n. 104, 105 ~. · 
Sudder Ameens, 133, 135, 136 
Sudder and Mofussil Courts from 

1772, 124, 125, 126 and sqq. 
Sudder Dewannee Adawlut, the, 

57, 58, 74, 76; Hastings pro-
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poses to place it under the 
Chief Justice, 77 ; fate of ·the 
scheme, 77· 78, 124, 129, 131, 
132, 134. 135. 136, 137. 138; 
abolition of, 146 

Sumatra, English possessions ceded 
to the Dutch, 101 

Superintendent of the Dewaoi' 
Adawlut, 76 ·• 

Superintendent of the Khalsa, the, 
61 

Supplemental provlSlons as to 
powers of Indian legislature 
under Government of India Act, 
1919, 231 

Supplementary provisions a~ to 
composition of Legislative 
Assembly and Council of State 
under Government of .India 
Bill, 1919; 227, 228 

" Supravisors " appointed, 50 
· Supreme Court pf. Judicature at 

Fort William, to be established, 
1773, 67; established by Letters 
Patent, 68, 69, 70 ; Dr; Fir
minger's opinion as to its 
jurisdiction, 71,. 72 ; Law to be 
administered by,73, 273andsqq.; 
jurisdiction over officers of the 
Company, 75; jurisdiction by 
the Act of 1781, 79; jurisdiction 
extended in 1793, 93 

Supreme Courts authorized at 
Madras, x8oo, and Bombay, 
1823, 121 . 

Surat, Judge at, 15 
Surat, ·settlement at, x6o8, 26, 27, 

29, 30 ; presidency of, 29 

Tannadars, 59 " . 
Taxes, the' Company may levy, 

1813,_98; 1814, 99 

Town Clerk of Madras, i687, 36 
Trade of the East India Company-

to cease, 1833, 104 ···. 
Trade with· India and China regu-

lated, '1833, 109 ... 
"Transferred Subjects" under 'the 

Montagu-Chelmsford scheme. 
171, 175. 176, 177, 200, . 201 :. 
under the Act of 1919, 206 . 
and sqq. 

Trial by jury, 73 , 
Troops, British, payment for, the 

question ra,ised and dealt· with. 
, in 1788, 92> ·. . , ~ .. 
• 

. Under-Secretaries• to- be appointed 
under the Montagu-Chelmsfqrd 
scheme, 172, 177 ... · ·. : ·' 

United Company" of Merchants of 
, England trading to · the East 

., • Indies, the, 2I: . 

Vacation of seats i;,_ loca11egislative 
councils under Government of 

_ ·India Act," 1919, 223; 224 
Verelst, Harry, 45, 49, 50 
Viceroy of India, office of, created, · 

· 1858, u6 . ,' • . · . 
Viceroy's Executive. Council, Joint 

Select C<)mmittee's views upon. 
· 2II. . ... 

Volunteers allow~d ·in Indi~ x82o. 
IOO . 

War and Treaties under the Regu
lating Act, 66 ; unde.r Pitt's 
India Bill, 87, 88; under the 
Act of 1793, 93 · 

' . ~ 

. Zemindari of the twenty-four 
Parganas c~decl: 44· · · • . 

Zillah Courts, 128, I~ I, 132 and sqq._ 
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