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SUB-COMMITTEE D. 

DIE: LUNAE, 16° OCTOBBIS, 1933. 

Present' 
Lord Hutchison of Montrooe. 
Major Attlee. 
Mr. Butler. 

Sir Reginald Craddock. 
Mr. Davidson. 

The following 
Dr. B. R. Ambedka.r. 

Indian Delegates were also present : 

Sir Hari Singh Gour. 
Dr. Shafa' at Ahmad Khan. 

Lord EUSTACE PERCY in the Chair. 

Wing-Commander A. W. H. JAMES, M.P., and Dr. J. H. HuTToN, C.I.E., I.C.€>., 
are examined as follows : 

Lord Eustace Percy. 
Dl. Wing-Commander James, you were 

commanding No. 60 Squadron of the 
R.A.F. in the North West Frontier Pro
vince from 1923 to 1925?-(Wing-Com
mander James.} That is correct. 

D2. You spent three months among the 
Gonds and Marias in South Chanda and 
Bhiri Zemindari, and the Sholegas of the 
Billigirrirangans, 1924; two months in 
the Central Provinces Jungles in 1925; 
and five months among Bhils of Satpuras, 
and Sholegas in 1926-27 ?-Yes. 

D3. Dr. Hutton, I have your record of 
service before me. You served in East 
Bengal and Assam as Assistant Magis
trate Bnd Collector from 1909, Assistant 
Commissioner from 1912, and Deputy
Commissioner from 1920. Your who!& 
service was in Assam, :was it ?-(Dr. 
H u.tton.) I have been· in the Censua Ser
vice of the Government of India for four 
years. 

IM. You were Census Commissioner 
from 1929?-Yes. 

(Memoi-anda No•. 85 ami 86 1Deff 
handed in and are a3 follows) : 

MEMORANDUM 85 BY WING COMMANDER A. W. H. JAMES, M.P., ON THE 
FUTURE ADMINISTRATION OF THE " RESERVED " AND " EXCLUDED " 
AREAS. 

General Submission. 

1. That paragraphs 106 to 109 of the 
White Paper proposals~ relating to 
" Excluded Areas " and to " Partially 
Excluded Areas," are in need of con
sideration and definition .before the 
framing of the Constitution Bill. 

A study of the M/C Report, the 
Reports of the Statutory Committee, of 
the prpceedings of the Round Table Con
ferences, and of the Franchise Committee 
Report, shcxws that the rproblem of the 
future treatment of the Tracts inhabited 
by Primitive Tribes has throughout been 
left vague. And of necessity so. Only 
with the assistance of experts in local 
knowledge-and they could not, in some 
cases, be readily found-could the 
demarkation of Tribal areas be settled, 
let alone their admi.nistrative future be 
considered; dependent as this must be in 
no small degree upon the extent of this 
demarkation. 

21081 

The Situation to be met. 
2. The Primitive Tribes, numbering in 

British India between five and six 
million people,* are scattered throughout 
India, usually inhabiting !Forest areas. t 
They range from tribes numbering 
hundreds of thousands, like the Gonds, 
to tribes numbering a few hundreds, or 
less, like the Sho!egas. They are back
ward, often · excitable.t They are 

*In Part II, paragraph 167 S.R., the 
estimated population of the Backward 
Tracts of British India is given as 18 
millions. In the proceedings of the Srd 
R.T.C., p. 188, an estimate of 12 millions 
is given. · 

tin paragraph 56, p. 29, of the White 
Paper proposals, Revenues from Forests 
are, without qualification, allotted to 
Provinces. 

lThere are many more instances of 
Tr1bal instability than those commonly 
quoted, e.g., in 1918 there was a rising 
in Surguga Feudatory State, Bisalpur, 
owing to " squeeze , by traders, many 
banias being killed. 

All 
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distinct from the depressed classes,* and 
outside the Hindu or Mohamedan 
religions. Many elements from the 
Primitive Tribes have settled among 
neighbouring races, and, becoming 
cultivators or labourers, have tended to 
become merged into the depressed classes. 
It is to the majority, who live as more or 
less homogeneous blocs, and follow tribal 
customs and religions, that the attention 
of the Committee is directed. These 
people have had special protection in 
the past, and need it still. 

Proposal.• Submitted. 
1.---(a) That areas in which a majority 

of the inhabitants are aboriginals, and 
which are of sufficient size to form either 
by themselves, or in conjunction with 
adjacent areas, convenient administrative 
units, lbe wholly ezcLuded from the Con
stitutional Reforms. 

(b) That these areas be designated 
" Primitive Forest Areas," and be 
administered through a Chief Commis
sioner, acting. . under the Govemor
General.t 

(c) That for their efficient and 
· economical administration a " Forestal 
Administrative Service "l be · estab
lished, to be 75 per cent. European, 
25 per cent. Indian (when the latter can 
he found).§ Recruitment to this service 

*In appendix VIII, p. 123, the White 
Paper, no aboriginal tribes are named. 

tThe combined administrative functions 
proposed are not without precedents in 
addition to some mentioned in the S.R., 
e.g., 

(a) The Dangs. Where for many 
years the D.F.O. has wholly ad
ministered the district, directly 
under the Collector of Surat. 

(b) Burma, where forest officers 
have magisterial powers in' respect 
of forest offences. 

(c) Assam, Mr. Bor, I.IF.S., is also 
political officer, Balipara Frontier 
Tract. 

lit is submitted 1>hat it will be in the 
interests of the new Provincial Legisla
tures not to he burdened with such 
problems, entirely outside the ken of 
their members, as the tribal areas 
present. The nominated members, some
times suggested, to represent the 
aboriginal interest, will also be avoided. 

§In introductory paragraph 70 (iii) of 
the White Paper proposalS, it is .laid 
down that All-India recruitment for the 
Indian Forest Service · should cease. 
Unleu, therefore, eome alternative scheme 
of recruitment is nnw adopted, the time 
will come when no European Officers will 
he available to look after the Primitive 
Tribes. 

[Continued. 

to be both .direct, and by secondment 
and/or transfer from the existing Forest 
Service, Political Service, Army, or other 
services.* 

(1) See S.R. paragraph 128, end 
(quoted in "4'pendix p. 9). 

(2) In view of the fact that the 
resident administrators proposed 
would he able by acting largely 
through • the 'existing patriarchal 
Tribal Machinery, to combine a 
number of executive functions
Forest work, Revenue, Judicial, 
Police, etc.-in simplified form, it is 
submitted that this proposal, which 
at first sight suggests expense, would 
in practice prove the most economical 
and suitable administrative ma
chinery that could be devised. 

(3) It is asserted by Forest Officers 
particularly interested in the Tribes 
that only a few Indians are as yet 
to . be found in the !Forest Service 
with the .. peculiar interests and 
qualifications needed for this task. 
(See. S.R. Part II, paragraph 306 
end quoted appendix p. 8.) 

(4) In order to secure the service 
of officers with a bent for the life 
and work; as in the case with the 
Political Service, N.W.F.P. 

2. That where there are enclaves of 
predominantly aboriginal inhabitants, of 
insufficient size, or too isolated, to form 
economical administrative units, these be 
treated as partially ezcluded areas, to 
be a Governor's special responsibility, 
and to he administered by officers of the 
Forestal Administrative Service, seconded 
for the purpose i!l the Provincial Govern
ment concerned. 

APPENDIX. 

ExTRAOTS i'BA>H DoouHENTS. 

• Simon Report., Vol. I. 
Para. 75. Madra~~ Agency Area.

• . . These tribes follow their own a:ni
mistic and tribal faiths. Their country has 
hitherto remained entirely undeveloped. 
While not aggressive, they are excitable 
and easily stirred to resentment against 

*Many of the Tribal aMns, notably the 
Madras Agency Area, are extremely 
unhealthy, reeking wtth malaria and 
blackwater fever. In many the climate 
io very bad. Unless, therefore, an All
India basis is retained, it is difficult to 
see how officers could spend a reaaonable 
proportion of their service in healthy 
localities. · 
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economic oppression or uns1,1itable ad
ministrative measures. The last of the 
local rebellions in this area occurred as 
late as 1922 and was only suppressed two 
years later with the help of a strong de
tachment of the Assam Rifles. 

The Laccadive Islands and Minicoy, 
which are inhabited by primitive peoples 
living in a patriarchal stage of civilisa
tion, and also · administered by the 
Governor in Council of Madras as a 
11 backward Tract, in accordance with 
simple and elastic regulations. 

S.R., para. 80. BackwOII"d Tract. of 
Bengal.-. • . Part of the Darjeeling. 
district lies in the plains with a popula-

• tion mainly Bengali; the remainder is in 
the Himalayas, rising at one corner to 
12,000 feet, and contains numerous hill
tribes with religion, customs, and lan
guage quij;e d!stinct from the rest of 
Bengal. 

The Chittagong Hill Tracts . . 
the population is about 170,000, and the 
people are as primitive as their agricul
tural methods. 

S.R., para. 86. The Punjab, Backward 
Tracts.-. . The Himalayan valleys 
of Lahaul and Spiti. . They pre
sent no administrative problems and their 
local affairs are satisfactorily transacted 
under a patriarchal dispensation. To pre
serve this simple form of administration 
these areas have been notified as " back
ward Tracts " and excluded from the 
Reforms. 

S.R., para. 88. Excluded Areas of 
Bihar and Orissa.-. Owing to 
their large aboriginal population the five 
districts of Chota, Nagpur together with 
the districts known as the Santa! Par
ganas and Sambalpur, are partially ex
cluded from the Reforms, and the district 
of Augul is wholly outside them. Th
baokward races are commonly supposed 
to ·be remnants of pre-Aryan autoch
thonous peOIJlles into whose strongholds in 
the hills and forests the invader found it 
difficult· and unprofitable to· IJ>tlnetrate. 
Some of them live by hunting, and by a 
type of shifting cultivation which we have 

,described in writing of the backward tract 
of Chittagong in Bengal. In the valleys, 
the tribes have with great labour ter
raced isolated fields, producing abundant 
cropa, but at no time before the establish
ment of British rule were these plotS 
coveted by the plainsman, for he could 
not have collectsd his rents from the 
occupiers. But tihe moneylender and the 
trader took advantage of the new reign 
of law and order to reduce the aboriginal 
owners to practical serfdom. We must 

[Continued. 

refer for further details to the Memo
randum on backward tracts .prepared for 
us by the Bihar and Orissa Government. 
The need for special provision and special 
protection is brought ant in the follow
ing extract :-

" They cannot compets against the 
subtler minds of the Aryan races that 
have in the past two or three cen
turies slowly penetrated into the 
country; their improvidence lays 
them qpen to the wiles of the money
lender; their lack of educ&tion and 
their distinctive language places 
them at & great disadvantage in the 
courts. When roused to action by 
real or fancied grievances their tribal 
organisation, where it survives, and 
elsewhere the solidarity of kinahip 
makes for a rapid spread of disaffec
tion, while their childlike outlook 
makes th& duty of restoring order a 
peculiarly distasteful one." 

The most notable of such outbreaks in this 
province was the Santa! rebellion of 1855. 
The application of the ordinary laws of 
Bengal had resnlted in the aboriginals 
losing their lands to their creditors. The 
Santals organised a large body to march 
to Calcutta to present their grievances; 
their advance was marked by looting and 
violence, and a large primitive force was 
required to restore order. After the re
bellion, the district was excluded from the 
operation of the general regulations, and 
received its own agrarian Law and a dls
tinct judicial system. These measures 
have net sufficed entirely to atop tlh& 
penetration of the intruder, and in that 
part of the district which adjoins Bengal 
there i& a considerable settlement of 
Bengalis who press for the removal of 
the business which have been set up to 
prevent the exploitation of the ab
originals. 

The district of Augul, which contains 
new aboriginal population of 74 l)ler cent., 
lies in the midst of the Orissa States. 
The district came later into British 
hands and from the first has received a 
distin~tive system of administration. 

The problem presented by the ab
originals of the Ohota Nagp~r plate.au, 
which formed part of the maccess1ble 
forest ti"Ust which the Aryan invaders 
called the " Turkhand " is essentially 
similar. These primitive tribes amount. 
to 58 per oent. of the population, and 
they nurse a resentment against . the 
Hindu immigrants who, as they cons1der,. 
have robbed tihem of their ancestral 
lands. Unrest, usually arising from 



MINUTES OF EVIDENCE TAKEN BEFORE SUB-COMMITTEE D . 

16~ Octobri•, 1933.] 

agrarian causes, ·but often assuming a 
religioUB complexion, is still endemic. It 
has occasionally led to the employment of 
regolar troops. . The present posi
tion would seem to be that the protective 
measures taken, though by no means ade
quate in the eyes of many of those who 
know the aboriginal best, have given him 
a breathing space, and stunned the tide 
of exploitation, but the constructive work 
of so educating him as to enable hi.in to 
stand on his own feet has scarcely begun. 
He remains credulous and excitable, and 
almost as much a.. ever is need of speciul 
protection. 

S.R., para. 91. Ezcluded Areru of the 
Central Province8.-If the feudatory 
States be omitted, one-fifth of the Central 
Provinces 18 Government reserved forest. 
Leaving out both the feudatory States 
and Berar, one-quarter of the remaining 
territory-consisting of those parts which 
are coloured purple in the map at the 
end of the volume-is not subject to the 
reforms. In these " excluded areas " the 
Schedules Districts Act reserves to the 
executive the sole power of deciding what 
Laws shall be applied, but they are not 
" backward tracts " in the constitutional 
sense. 

S.R.,. para. 94. Backward Tract& of 
A•sam.-The backward tracts of Assam 
are of gr<'at importance and extent, and 
nowhere in India is the contrast between 
the life and outlook of these wild hill
men and the totally distinct civilisation 
of the plains more manifest. • :No 
description can convey to the reader the 
striking impression provided by these 
gatherings, or the difficulty of fitting the 
needs and interests of such people into a 
constitutional scheme. 

. . the best judges doubt how far 
the recent quiesence of the hill-trib
for the last expedition against them was 
in 1918-is due to contentment. If pro
greBB is to benefit, and not to destroy, 
these people, it must ·come about 
gradually, and the adjustment of their 
needs with the interests of .the inunigrant 
will !Provide a problem of great per
plexity and importance for many genera
tions to come. 

The great majority of the hill tribes 
are far from forgetting their warlike 
past, with its long record of raids upon 
the plains. Many of them probably 
:egard t~e Pax Britannica as a passing 
mconven1ence. The confidence of tJhe 
plainsman widened by the continual 
i'!'m!grat.io':' and the breaking up of 
Vtrgan BOll 18 equally a recent feature. 

[Continued. 

S.R., para. 99. Ezcluded Area& of 
Burma.- . . the backward tracts 
of Burma are of great extent. • • • 
The largest and most homogeneous of the 
administered tracts is that known as the 
Shan States. Though so described, the 
Shan " States " are a part of British 
India, but administered by hereditary 
chiefs or Sawhwas, to whom in varymg 
degree large criminal, civil, and revenue 
powers over the population of their !).reas 
have been aBBigned. . . The need 
of special qualifications and of long 
experience in the administration of the 
backward tracts has been recognised by 
the recent constitution of a separate 
Burma Frontier service which naw con
tains some 50 members. The Commission 
met a number of the principal Sawbwas 
from the Shan States, and they 
appeared to be very well contented with 
their present system of administration. 
The dictum of the Burma Government 
on the Chin and Kachin Hill Tracts 
applies, we consider, to all the adminis-· 
tered eXcluded tracts of Burma : -

" These . . areas are all 
unfitted to participate in a constitu
tion on representative lines suitable 
for Burma proper. Their people are 
educationally backward, and have 
evinced no desire to be linked with 
the Burmans, who in turn betray 
little interest in the hill tracte." 

So far as our short experience of 
Burma goes we confidently affirm· the 
truth of these remarks. 

Simon Report, Part 11.-The Ezilting 
Oon•tiru.tional Structure. Para. 172. 
Vaf"!ling Degree• of Modified Ezclu•ion.-

. . All the backward tracts which 
are not w'b.olly excluded (except Dar
jeeling and Lahaul) are represented in 
the legislatures of their provinces, but it 
is impoasible to regard their representa
tion as really effective in most cases. In 
Bihar and Orissa the aboriginal pre
ponderance 1n the population of the 
tracts is reproduced in the elaborate in 
ouly three constituencies out of nine. In 
two of tJhese three,. members really repre
sentative of the aboriginals have been 
returned at all three general elections: 
The other seven are represented at 
present ·by members of the very classes 
whom the aboriginals regard as most 
hostile to them. Two seats are also 
reserved for the representation of the 
aboriginals by nomination in the Bihar 
and OriBSa Council. In Madras qualified 
residents of the Agency Tracte vote in 
the constituencies formed out of the 
t·hree districts in :which t!he tracts are 
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included. The backward t~acis of the 
Presidency are also· represented by a 
nominated member. The whole of the 
Assam ·backward tracts (covering 00,000 
square miles and occupied by half a 
million hill tribesmen) are represented in 
the Provincial legislature by a single 
nominated member, also for a consider
able period was a Welsh Missionary. 

S.R., para. 306. Forest Aaministra
tion.-Something must .be said of the 
work of the Forest Service. In some 
provinces, the forests yield an important 
revenue to Government; in Burma 
nearly 20 per cent. of the total provincial 
revenues. But apart from this they con
stitute a valuable economic asset to the 
community. It is an asset which could 
easily .be frittered away and the pressure 
for a shortaighted exploitation of forest 
resources is strong. If the best use is 
to be made of. them, long views must 
be taken. 

It is not enough that Government 
should have a right policy in the matter; 
expert knowledge, professional enthusiasm 
and :firmness in administration are essen
tial in the controlling staff. From the 
nature of the work, defects in forest 
administration may not ehow their full 
effect for many years. The maintenance 
of ihe present standards of administra
tion is, tlherefore, of great importance. 
The heads of the Forest Departments in 
their evidence stressed the need for the 
maintenance of the European element in 
the Service and JW8 were the more im.: 
pressed by their view because the life of 
a forest oflicer, :which has many 
attractions for the young Englishman, 
makes less appeal to the educated Indian 
than a career in any other service. 

Simon Report, Vol. II.-Recommenda
tion•. Para. 24.-Federation in British 
India.- . . Tt would be a very 
superficial view of the Indian constitu
tional problem to imagine that areas like 
these (" Backward Tracta ") fall readily 
into place within the prescription of 
some simple formula of universal applica
tion. The political institutions suitable 
for other parta of British India could 
not ·be effectively worked in them ; yet 
they must have theit• place in the 

· ~eneral structure. It is not reasonable 
or, indeed, poasible to apply the same 
hard and fast constitution to every part 
of India, and to attempt to do so would 
necessarily retard political progress. 

S.R., para. 128. · The Backward Tracts. 
-The question now arises what arrange
menta should be mad~ for the backward 
tracts in connection with tlhe constitu
tional changes that wo are proposing. 

[ Oontiwuea. 

. But apart from these, or some 
of these, :we have no doubt that these 
are other tracta whioh must be excluded 
from the general constitutional arrange
menta, and that special provision must 
be made for their administration. Wo 
would suggest, however, that they should 
in future ·be known not as '' backward 
tr·acts " but as " excluded areas." The 
fitage- of development reached by the 
inhabitanta of these areas prevents the 
possibility of applying to them methods 
of representation adopted elsewhere. 
They do not ask for self~determination, 
but for security of land tenure, freeaom 
in .£he Fursu1t of their traditiOiiiit 
methOds o livelihood, and the reasonable 
exercise of their ancestral customs. Then
contentment does not depend so much on 
rapid political advance as on experienced 
and sympathetic handling, and on pro
tection from economic subjugation by 
their neighbours. 

Para. 129.-The responsibility of 
Parliament for the backward Tracta will 
not be discharged merely by securing to 
them protection from exploitation and by 
preventing those outbreaks :which hav11 
from time to time occurred within their 
borders. The principal duty of the 
administration is to educate these people 
to stand on their own feet, and this ia 
a process :which has scarcely begun. It 
is too large a task to .be left to the 
single-handed efforts of missionary 
aocieties or of individual ollicials. Co
ordination of activity and adequate funds 
are principally required. The typical 
backward tract is a deficit area, and no 
provincial legislature is likely to possess 
either the will or the means to devote 
special attention to its particular require
menta. Expenditure in the tracta does 
not benefit the areas from elected repre
sentative one returned. Moreover, tlhe~ 
most extensive tracta (if Burma be left' 
out of account) fall within the poorest ·"' 
provinces. 

Only if responsibility for the backwar_d · .. 
tracte is entrusted to the Centre, does Jt . 
appear likely that it will be adequatel;t· 
discharged. 

Report of the Indian Franchia.
Oommittee. 

Para. 339. Aboriginal a11d Hill Tribe•. 
-The aboriginal population of British 
India is over 5 millions. Our pro
posals for the extension of the general 
franchise will bring only a negligibl" 
number on the electional rolls. It is, in 
our opinion, of the greatest importan~ 
that the interosts of these people, wh<> 
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live a life entirely. a.part from the rest of 
the population of India, should be pro
tected by effective representation m The 
&uncUS, or, if thlS lB ~ot possible, by 
some other arrangement in the new con
stitution. 

I.F .C., para. 340.-. . . The Gov
ernment of the Central Provinces pointed 
out that 1lhe aboriginal tribes in the pro
vinces are an extremely backward com
munity and cannot expect to obtain any 
representation at all through the genenl 
constituencies. . . 
. I.F.C., para. 843.-We have been un

able in the time at our disposal to make 
any adequate investigation of this sub
ject, and cannot therefore put forward 
any definite proposals. The matter 
should be further examined in detail by 
the Local Governments concerned and 
brought up at a later stage wlhen the 
time comes for the delimitation of con
stituencies. 

iBrief note by a majority of the Com
mittee on the minute of dissent submitted 
by Messrs. S. B. Tambe, C. Y. Cbinta
mani and R. R. Bekbale. 

Aboriginal and Hill Tribes. 
13. We feel very strongly the necessity 

of providing adequately for the repre
sentation of tribal races and others, who 
have suffered so severely in the past from 
the ignorance of .Administrators and 
Legislators as to their special customs 

[Contin-u.ed. 

and conditions. We have come to no 
final conclusion as to the method of repre
sentation whidh should he adopted, but 
must repeat our recommendation, that 
the matter should be examined in detail 
at a later stage during the delimitation 
of constituencies. We are not prepared 
to leave the a;boriginal tribes to take t'Tleir 
cliance tn general constituencies, as our 
colleagues appirently suggest. 

Indian R01141d Table Conference (Third 
Ses.rion). 

Para. 16.-.As regards the " special 
responsibilities " of the Governors these 
should be identical with those indicated 
in the case of the Governor-General, save 
that the first item on the list :would neces
sarily be confined to the scope of the 
Province, or any part thereof, and not 
extend, as in the case of the Governor
General, to India as a whole • 
Finally, it may be necessary to impose 
upon the Governor a. " special responsi
bility " for the administration of certain 
excluded areas if, as seems possi·ble, the 
arrangements for the administration of 
excluded areas involve their classification 
into two categories, one of which would 
•be placed under the exclusive control of 
the Governor, and the other made su~ect 
to Ministerial control, but with an over
riding power by the Governor abtained in 
the manner explained in earlier ;para
graphs of this report through his 
" special responsibility ". 

MEMORANDUM S6 BY Da. J. H. HUTTON, C.I.E., I.C.S . 

.AaGUl<ENT. 

Although the position as regards the 
primitive tribes in the totally excluded 
areas is satisfactory pro.nded exclusion 
i.s widely and freely reso~ted to at the 
outset, their interests generally are not 
adequately protected under the proposals 
made in the White Paper, inasmuch as 
the provision for the areas to be par
tially excluded from the operation of 
the constitution i.s not satisfactory. 
.Adequate !Precautions have not been 
taken to prevent the interference of legis
lative bodies in these areas, and it is 
not clear that it is possible to withdraw 
such areas from the jurisdiction of the 
High Courts. 

The primitive hill and forest tribes in 
all parts of India· differ from their neigh
bours in the plains in race in social 
organisation, in communal at:td domestic 
habito, in religion (ve,ry largely) and in. 

their general attitude towards and 
philosophy of life. Consequently they 
cannot be conveniently included in the 
same system seeing that: 

(1) they are much fewer numeric
ally, and representation in an elected 
body will carry no effective weight, 

(2) their intereste are commonly 
alien if not actually antagonistic to 
the interests of their more civilised 
neighbours, and -will, therefo.re, 
always be liable, if not likely, to be 
sacrificed to those of the majority, . 

(3) the aboriginals themselves, 
although unvocal, are in several cases 
conscious of the dangers to them
selves of inclusion in the autonomous 
provinces and are definitely wishful 
for self-determination and for the 
preservation of their traditional 
culture and manne,r of life. 
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ILLUSTRATION. 

These three points may be briefly illus
trated by reference to particular cases, 
and it should be made clear that these 
cases are such as have arisen under the 
existing conditions in which the admin
istration of hi1l and forest t.racts is 
specialised and in which a bureaucratic 
Government has made definite efforts to 
suit its administ.ration to the areas dealt 
with. Mistakes are· likely to be far 
more numerous and far more serious if 
the areas in question are regularised and 
incorporated into normal self-governing 
l})rovinces :-

(1) (a) In the .Central Provinces and 
Berar these primitive tribes fol'<m more 
than one-sixth of the population of the 
province (including States); even the 
local franchise committee recommended 
two seats for their representation. The 
Prime Minister's award allotted them 
one seat. It makes Iitle difference, as 
one or two seats of this kind offer no 
guarantee of any kind that any attention 
will be paid to the interests of, e.g., 
Gonds and Baigas. In withdrawing even 
partial exclusion for the areas previously I 
(excluded and coloured purple on the 
Statutory Commission's map the Central 
Provinces Government has· ~cted against 
the interests of the aborigines. 

(b) The representation of the Madras 
Agency Tracts is effected by the election 
of representatives in the plains areas. 
The aborigines in the hills-Kondhs and 
e-awaras, take no part in such elections, 
could c~rry little weight if they did, and 
are unhkely to have their interests con
sidered for one moment by their elected 
representatives if those in'tierests con
flicted with the interests of the same 
representative's plains constituents. 

(2) T~e interest .of the aborigine is 
often ahen to or antagonistic to the in
terests of the plainsman. This is illus
trated in. several ways-

(a) In the oumership of land. 
(i) The system under which pro

pe_rty is owned has .been rep<!atodly 
miBunderstood and· the real owner 
expropriated by the application by 
cou~s of legal principles which in 
reahty should not be applied at all. 
Example may be found in Chota 
Nagpur, where the feu duty paid 
to the chief by the landholders of a 
Kuntkatti village has been inter
JPreted as rent and a sign of the 
chief's position as the proprietor of 
lands, which he never was. This 

[ Ccmtin-uea. 

has led in the past to expropriation 
of the villagers. Similarly in the 
Ohittagong Hill Tracts a Govern
ment Agent for the collection of 
taxes was erected into an hereditary 
chief in villages which owed him 
no sort of feudal or personal alle
giance of any kind. 

(ii) The system introduced by civil 
courte, and their interpretation of 
contracts and debts has led to wide 
deprivation of land by interlopers. 
Tribal la.w generally reoognises no 
form of realisation by distraint ex
C'ept in such property as that' in
cluded in the original loan, usually 
made in kind, and repaid perhaps in 
the next generation after a good 
harvest. Consequently loans are 
lightly taken and result in tbe re
duction of the borrower to the posi
tion of a landless serf, or, in some 
cases, of a serf tied to the soil who 
renders the landlord half the crop 
in perpetuity. Chota Nagpur is 
again an instance in point, also the 
position of Gond villagers in the 
north of Hyderabad State at whose 
harvesting the moneylender is present 
and takes half the crop, the other 
half being sealed up for the use of 
the villagers and consumed gradu
ally. When exhausted they must 
again borrow. In the Madras 
Agency Tracts the perennial spring
fed lands have mostly passed into 
Oriya hands as a result of contracts 
made under the influence of drink, 
or at any rate of thirst. In the 
North Cachar Hills in Assam the 
richer ricelands by the railway have 
largely fallen into alien hands ns 
the result of a similar process, in 
spite of local" restrictioiiB on the 
i~ue _ of Government leases to 
foreigners. The fact is that the 
Deputy Commissioner has been too 
busy and too remote to realise what 
has b~en going on and the local 
Revenue Officer, himself an Indian · 
of the plains, has merely reoom
mended lenses which recommendations 
the Deputy CommiBBioner has accepted 
without realising that the land was 
obtained by purchase, probably nu 
mortgage, from an indebted Kachari 
who must in future work it as a 
lnbourer instead of as an owner. 
Such leases, altihough illegally 
issued, have not been cancelled. The 
local officers have recommended total 
exclusion from the Whits Paper con-
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stitution precisely on account of the 
!Presence of the railway which had 
caused the confiict of interests be
tween the hillman and the foreigner. 
Another instance of the harm that 
can be done by an inexperienced 
officer and of the care that haa to 
be taken in administering these areas 
may be taken from .Assam, where a 
range of hills owned by the inde
pendent N agas was regarded as im
portant on account of the presence 
of suppositious oil or coal. Govern
ment bought the land from chiefs 
whose o.wnership was really no more 
than trusteeship, and when a survey 
party went to survey and demarcate 
it, it was resisted. This led to a 
visit by the Deputy Commissioner, 
N aga Hills, with an escort. He dis
C'overed that the northern part of 
the range was the sole cultivating 
land· of an adjoining village on the 
next range, and Government when 
making a Reserved Forest of the 
area which was valueless for coal or 
oil, exeluded the northern part of 
the ridge in order that it might be 
cultivated as before by the real 
owners. A few years later applica
tions were made for the grant of 
this land for tea growing : these 
applications were accepted by the 
local officer who was ignorant of the 
history of the ease, and recommended 
to, and accepted ·by, Government, 
and the land would actually have 
been granted to tea companies, if 
it had not haPIPened that an officer 
who knew both ita past history, and 
the inhabitants, ;was transferred to 
the subdivision in question before the 
leases were signed. 

Obviously there "'s very good reason 
for the aborigine to fear expropria
~ion from the land when onoe he 
ceases to be under special adminis
tration. Only quite recently the 
Legislative Council of Bihar and 
Orissa passed a resolution in favour 
of the exclusion of Chota N agpur 
from tbe " Backward Areas Notifi
cation " (paragraph 52A of the Gov
ernment of India Act) though thie 
resolution was hotly opposed by the 
three representatives of the abori
gines of Chota N aJQ>ur in the 
Council, an indication of just how 
much consideration these areas are 
likely to reoeive when their only 
protection is one or two elected 
representatives. Even where the1e 
is no danger of expropriation of 

[Continued. 

land, exploitation by traders or 
moneylenders is feared, and in the 
Nicoba.r Islands it was found not 
long ago that nearly every house
hold was heavily in debt to Indian 
and Chinese traders. These debts are 
paid in coconuts, which serve as local 
currency. These traders were given 
.five years in which to realies what 
they oonld, after which ·any unpaid 
balance was to 'he automatically 
wiped out: the five years has expired, 
but there is good· reason to believe 
that the Nicobarese, compa.ratively 
honest and simple islanders, are still 
paying coconuts :to tradere for debt& 
and interest that they can never pay 
off in full. lt is significant that the 
Nioobarese are so scared of Indian 
domination that they petitioned the 
Government of India in 1980 or 1931 
to 'be made a Crown Colony, and 
said that they would sooner he part 
of Burma. tbau of India proper. 

(b) In the Adm.inutration of Foresb 
the conftict of interests between the 
forest tribes . and the community as a 
whole is shown in two contrasted direc
tions:-

(i) A number of aborigines, such 
as the Andamanese, the Kadar, and 
the Sholaga. of Madras, and, gene- ; 
rally speaking, the Chenchu, the _ 
Kudumba, and the Paliyan of iihe 
same Province do not practise cui-· 
tivation at aU, but are still in the 
hunting stage, digging for roots and 
hunting wild animals. To obtain 
an existence in this manner needs a 
very much larger area of forest land 
than would be enough if cultivation 
were practised. Such a mode of life 
is apt to bring those who follow it 
into confiict with forest officials and 
may be opposed to strict afforesta
tion. Generally, however, such 
tribes will suffer more by de-afforesta
tion. In either case they are unable 
to cultivate, and to teaoa them to 
abandon the hunting life for a cnl
tivating life is a thing that can only 
.be done very gradually indeed, and 
in some cases, e.g., that of the An
damanese, ie probably impo88ible. 

(ii) Even more serious a conftict 
of interest is likely to ariee in the 
oase of the tribes who practise shift
ing cultivation :-(ih ...... , oowa.r, 
podu, etc.). In many hill areas the 
slopes cannot be irrigated, and this 
form of cultivation is the only one 
possible. ilhe tribes that pra.ctise it 
must live, but it is not only waste-
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ful, but it is apt to lead to denudation 
of the hills and coneequently to in
nndation of the plains, aparl from 
the waste of timber. In some cases 
land so cultivated is tribally owned, 
and rights of private property have 
hardly as yet arisen; ·but perhaps 
more often, as in Chota N agpur and 
Assam, the first clearer of the land 
from heavy forest has established 
personal ownership and areas of such 
land have been transferred •by sale, 
marriage settlement, mortgage and 
inheritance for many generatione. 
Yet the Assam Government, for in
stance, treats all· such land, theo
retically at any rate, as unclassed 
State Forest, and a case recently 
occurred in which a man was fined 
for letting on lease a part of such 
land purchased by his grandfather 
from the original owner. In another 
case it was ruled that a man must 
pay heavy royalties for removing 
stone for building from land, theo
retically unclassed State Forest, 
which had belonged to him and his 
family for generations. Some con• 
trol and modification of. the destruc
tive .praoti~ of shifting cultivation 
is admittedly necessary,· but prohibi· 
tion of this form of cultivation has 
twice brought the Sawara tribe iu 
the Madras Agency Tracts to the 
verge of open rebellion. Ae tim<> 
goes on this problem will become, if 
anything, more intense. In part of 
the N aga Hills a judicious combina
tion of persu~ion and compulsion, 
aided by small grants from the Local 
Government, has enabled one tribe 
at any rate to substitute irrigation 
for sliifting cultivation to a very 
useful extent, but there is every fear 
that under the new constitution it 
will be increasingly difficuit to obtain 
such grants, if it be necessary to 
obtaill them as the result of a popu
lar vote in an elected body. On the 
other hand, the hillman has little 
capital to undertake irrigation 'him
self and, where easily irrigable land 
is ll<leessible to tho! plainsman it 
tends (as in the Madras Agency and 
the North Cachar Hills) to fall into 
his hands. Similarly the plainsman 
is encroaching on the · >rrigable 
valleys of the Mikir Hill& in Assam, 
and, as already mentioned, is ousting 
the Hill Knchari along the hill section 
of the .Assam-Bengal Railway. 

[Continue..._ 

(c) In the exploitation of land for 
mineTals. 

Tribes are apt to be affected in 
two ways (i) by the introduction into 
their country of an alien mining or 
oil-drilling population, which is often 
exceptionally dissolute and law)e.,, 
and (ii) by the talking up of village 
lands for . mining, rendering them 
useless for cultivation and making it 
difficult or impossible for the village 
that owned the land to continue to 
exist. Two cases of this kind have 
occurred within my own knowledge. 
In one, the amount of land taken 
up by & coal mine included large 
areas of surface land over which, 
in theory, the village retained the 
right to cultivate when the land was 
not actually occupied by buildings or 
shafts. The cultivating rights were, 
in effect, valueless, as even tem
porary occupation .by the mining com
pany left it stripped of forest or 
covered with debris. In consequence, 
the village affected is no longer able 
to grow enough rice and has to de
pend on its ability to purchase in 
the plains, The indications are that 
it will lose its ability to grow crops 
and· that its whole economic life will 
>be destroyed. In the other case, the 
cultivation of the best half of· the 
village land would have been 'rendered 
impossible had one been formed, 
because it entailed burning the felled 
jungle which would have been a. very 
serious danger to the oil well&. In 
both cases the compensation paid to 
the village was in the form of a. 
lump sum, quickly spent, and afford
ing no sort of substitute for the per
manent deprivation of cultivating 
land, though jn the latter case the 
drillings ,were abandoned and the 
land is again under cultivation.-

It is not suggested that mining 
is to be prohibited, but it is argued 
that the control of leases for pros
pecting and mining, and the opera
tions involved by their issue need a 
very strong prorogative vested in a 
local official who is thoroughly con
versant with the customs and the 
needs of the people who are the 
owners (in their own eyes, if not 
those of the State) of the land on 

· which the operations are to take 
place. 

(d) ln. the administration of excise. 
(i) The extension of the licensed 

liquor shop system to the hill area. 
may do much harm. Thus in the 
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Madras Agency Tncts again the 
Kondh :was accustcmed to regard the 
flowering of the Mahua as a time 
for drinking and l.icence, but for the 
rest of the year he remained sober 
by force of circumstances, until the 
establishment of a liquor shop for 
:revenue purposes in the centre of 
his oountry enabled him to get dis
tilled liquor at any time, and the 
result was very quickly seen in the 
transfer of his spring-fed terraces to 
Oriya interlopers who took advan
tage of his taste for liquor to de
prive •him of his land. On the 
other hand, the hillman is likely to 
be equally hit by 

(ii) the extension of prohibition. 
In most cases he is accustomed to 
plenty of mildly alooholic drink which 
he brews from grain for himself. 
Having generally no sugar he prob
ably needs alcohol to replace it. In 
any case a policy of complete pro
hibition would be very severe indeed 
on Naga, Nicobarese and a hundred 
other tribes, to say nothing of the 
Gond (and possibly the Santa! is the 
same) whose religious duty it is to 
refresh his household and ancestral 
deities with drink brewed at home. 
Strict control of distilled iiquor and 
of distilling may, in many cases, be 
in 't'iie interests of the hillmen, but 
a policy of total prohibition, which 
is known to be favoured by both 
Hindu and Muslim in the plains, 
would be a tyrannoU& imposition in 
the hills. This case is an instance 
to show the necessity for the powers 
given under Section 108 of the pro
·posed constitution. 

(e) In the PTo11ision of education. 
The interests of the hillmen have 

in the past been little oonsidered. 
There is every fear that they will .be 
less oonsidered in the future. In 
Bihar and Orissa again the Santa! 
is given primary instructiqn in an 
alien language instead of in his QWJl 

and the same applies to primary 
education in perhaps all Provinces, 
except Assam, where in the Lushai, 
N aga and Khasi HiUs, at any rate, 
it is given as it should be, in the 
local vernacular. 

In hig<her education the hill pupil 
is inevitably handicapped by t!he 
non-recognition of his own language 
by universities, eo that he has 
generally to learn an additional 
language to enable him to matricu
late. 

[Confinuea. 

It is very doubtful how far local 
legislative bodies will be willing to 
vote money for the education of hill 
and forest tribes. At any rate in 
Bihar and Orissa attempts made to 
obtain grants for institutions W'hich 
:would principally benefit the Munda 
and Or&Qn have failed. Further the 
Bihar Government has admitted that 
the position of the aboriginal in 
regard to education is worse now 
oompared to the r<)st of the provinces 
than it was before the last instal
ment of the reforms.* It is impos
sible to avoid the inference that the 
greater the extensi~n of popular 
government the less money will tihere 
be for thll aboriginal whose vote can 
be disregarded, even if he is capable 
of exercising it. 

(f) ln, the administration of justoce. 
The methods of the plaina -oourts 

and the legal procedure is completely 
unsuited to the hillman and the 
errors of High Courts, particularly 
the Calcutta High Court, have 
resulted in serious injustice in the 
past. Where the hillman is in con
tact with the plainsman and the two 
frequent the same courts :with tihe 
same procedure the hillman very soon 
learns .that truth and a otraigbt
for:ward statement of his case does 
not pay. Consequ~ntly, he resorts to 
a chic~nery in which he is no 
match at all for his more sophisti
oated neighbour. In non-regulation 
district, however, t!he rules of the 
procedure codes are not strictly 
adhered ·to, and the more common 
method is, as in the Assam Hills, 
to follow the lines indicated by tribal 
methods. Distances are great and 
communications had, and the first 
essential of justice in the hills is that 
it should be speedy. Consequently a 
form of summary procedure is 
generally found most suitable for all 
but really serious cases. '*enerally, . 
owing to t!he difficulties raised by 
languages and customs entirely alien 
to the plains lawyers are useless. 
They are only allowed with the per
mission of the oourt, which would be 
given :wherever their interference 
:would be of any value, but generally 

* The aboriginal& "have got a little 
leas than their general share of the big 
advance made in primary education, and 
decidedly less of the advance in high and 
middle education." Government memo
randum to the Statutof"1J Oommi8Bion. 
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the employment of lawyers merely 
complicates cases, and if they once 
took to practising in the N aga Hills, 
for instance, the administration of 
justice would probably .become impos
sible. At best it would become a 
mere gamble instead of as at present, 
a generally effective dispensation of 
tribal custom qualified by equity. It 
should be added that the pressure of 
legislative bodies is always towards 
introducing the lawyer. This is 
shown by experience (e.g. of Bithar 
and Orissa). 

Police in these areas (e.g. the hill 
districts of Assam or the Domini Koh 
of the Santa! Pargannas) are 
generally both absent and unneces
sary. The clansmen themselves, 
when not interfered with, are ~heir 
o.wn courts and their o.wn police. A 
small civil police force is maintained 
to deal with the foreign population, 
using through communications, but 
is not normally allowed to interfere 
at all in tribal cases. For sophisti-

l
cated people probably botli police 
aDd lawyers ·are necessary evils, but 
wliere neither are found to exist, or 
to be needed, it seems a mistake to 
introduce them. 

Under the oodes in force, punish
ments may not exceed those provided 
in the Indian Penal Code, but, in 
aetna! fact, a felony is frequently 
found to be compoundable and is 
compounded, as it almost invariable 
would be, by tribal custom. I cannot 
conceiv~ of anything more likely to 
result in general injustice in the 
Courts of a hill district than the 
introduction of the Code of Criminal 
Procedure as interpreted by the 
High Courts. This is also the 
experience of Rai Bahadur Sarat 
Chandra Roy, a well-known Indian 
lawyer in Bihar and Orissa, who has 
specialised in aboriginal customs and 
aboriginal clients from Chota 
Nagp11r. He is very severe indeed 
on the demoralising and disruptive 
effects of trying to apply British 
Indi·an law to aboriginal litigants 
and cases. Further, wherever 
aboriginal areas come within the 
scope of the activities of the High 
Courts, actions which are "}lerfectly 
oorrect according to aboriginal 
standards are liable to be punished 
as contrary to law; 'l1hus, quits 
recently, a Bhil :was convicted and 
sentenced for effecting a marriage by 
capture, wjlich is a reoognised form 
of Bhil marriage and which would 

[Continued. 

undoubtedly have been acquiesced in 
by l!he society in which he lived had 
there been no possibility of moving 
courts. This, of course, was within 
the jurisdiction of a High Court. A 
case in Assam of a very similar bihu 
marriage, in which the parents of 
the girl prosecute the boy for the 
sake of form, once led to a sentence 
of imprisonment for life given .by a 
sessions judge unacquainted with 
local custom; the Chief Commissioner 
had to interfere. This,- of course, 
occurred in a regulation district; in 
the hills the matter would have been 
tried and settled by locaJ custom. 
It would !have been cheap, expedi
tious !'Dd reasonably satisfactory to 
all parties, instead of involving the 
injustice of severely punishing for 
abduction a man whose behaviour 
was perfectly correct from the point 
of view of all the parties principally 
ooncerned in the case. Similarly the 
application of Ia.w• of inheritance 
entirely alien to them has, in many 
cases, .been very severe on tho 
aboriginals. In the Central Provinces 
very fe:w of the forest tribes have 
been exempted from the operation of 
the Hindu law of inheritance, though 
these are commonly at variance with 
tribal custom. In the official paper.> , 
of, e.g., l!he Posts and Telegraph 
Department a man may not declare 
his heir according to tribal custom 
if a relative exists' whom the roles 
of the Department consider ought to 
be preferred. He can follow Hindu 
or Muslim law, but not his own 
tribal law. 

Where, in Assam, the hillman 
comes into contact with the plains 
oourts, he finds justice practically 
impossible to obtain. It frequently 
ha.p.pens that gangs of hillmen go 
down and work on tea estates, and 
when they appear for payment they 
find that the contract was made with 
an intermediary who has drawn the 
amount due and absconded in the 
night. They cannot find him, if they 
can they are una.ble to point out 
attachable property as required by 
the court and, in any case, they 
cannot afford to wait foodless and 
wageless in the plains while the 
interminable delays of civil courts 
continue, nor to pay the necessary 
fees for a lawyer to fight the case 
hearing by hearing. If they did 
secure a decree they probably could 
not obtain realisation. Such cases 
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are common enough in Assam, and 
there is no remedy for them, but 
the extension of the system which 
makes them not only possi•ble, but 
frequent, to the hill tracts them
selV>lS is unthinka-ble to anyone 
familiar .with circumstances; at the 
same time the only alternative is 

- exclusion from the scope of the High 
Courts and of the legisla.tive 
activities of provincial councils. 

ColillLUSIO"B· 

The illustrations given above are 
enough to show that the tribal areas 
have interests which conllict with those 
of the people inhabiting the normally 
administered !Plains areas, and that the 

·introduction of provincial self-govern
ment raises the necessity for some form 
of protection for these areas until they 
are in a position to stand on their own 
feet either as an integral part of the 
province in :which they are found, or as 
independent units of the federated 
whole. 

Failure to give some protection is 
likely to lead to the very rapid disinte
gration of tribal life, particularly in 
view of the very rapid development of 
communications in tr>bal areas, and to 
the- economic ruin of the tribes. This 
has been so far recognised in the White 
Paper that provision has been made for 
the total or partial exclusion of such 
tribal areas from the operation of the 
reformed constitutions envisaged for the 
provinces. It is here contended that the 
provision made is inadegl!l'te. 

[I It must be recognised . that !Partial 
exclusion is an unsatisfactory expedient. 
It places the Governor of the Province 
in a difficult position in which his special 
responsibility for the interests of the 
aborigines may be found at issue with 
the views of .both his Ministers and his 
Council; he is only able to prevent ques
tions or resolutions having referenoe to 
such area-s by interfering to disallow 
them in the Legislature, and it wonld 
be easier if they were ultra 1liTeB from 
the start. Experience has shown that 
pressure will undoubtedly be brought 
upon the Government--a-s it ha,s been 
already in Bihar and Orissa and in 
Assam-under existing conditions-to 
extend the regime of ordinarv law to the 
hill and forest areas whett._ it is a curg 
apd no blessi11g. -

[ Oontinued. 

It is hard to •believe that most 
Governora will not have difficulty in 
withstanding the preSBure • of their 
Councils and Ministers, even though the 
individuals presaing for the regularisa
tion of tribal areas are the merest 
handful of vociferoos immigrants, and it 
would be far safer for aboriginal areas 
to be excluded entirely rather than 
partially, so that all the excluded area-s 
would be, under their own provincial 
governora, more or 1888 in the position if 
such Chief Oommissionera' Provinces as 
the Andaman and Nicobar Islands.' In 
some cases they wonld be safest treated 
as States for :whom, indeed, the pro
vincial Governor might act as A.G.G. 
but which sho d n t be treated as 
Bntish India at all under the pro d 
constitut1on. 

In the case of the Islands not only do 
the territories occupied form no integral 
part of the Indian Peninsula, but there 
is every reason to e.'tclude them from 
participation in a federation in the 
policy of which 1Jhey can never have any 
audible voioe. The Nicobar Islands 
have already expressed their emphatic 
desire to be constituted a Crown_ Colony. 
The Islands of Little Andaman and 
Sentinel might conveniently be included 
with them in this archipelago admin
istered by the Governor-General on be
half of the Colonial Office as in the case 
of the Aden Protectorate and the Island 
of Sokotra. Great Andaman falls, no 
doubt, into a di1ferent category, as being 
a penal settlement and partially colonised 
by Indians as a result .of that, but here 
special measures are necessary for the 
protection of · the few remninjng 
Andamanese, the very rap1dly dwindling 
survivalS Ol a p!eliiSlOtlc r~, whlie the 
itiliaDitnnts of Indian or1g1n are too re· 
mote from the mainland to take any real 
share in its representative institutions. 

T-his condition applies also to the 
Amindivi and Laccadive Islands, and the 
!Proper treatment for these latter groups 
of islands is perhaps to constitute them 
either a!J. administered protectorate or 
a separate federal unit with such local 
self-governing institutions as may be 
found poBBible and suitable, At present 
they are " administered " .by biennial 
visits from the Collector of S. Kanara 
or Malabar districts, and their own 
local institutions can hardly have 
failed to survive u they have surv,ived,. 
in great strength, in the Nicobar 
Islands, where the inhabitants are per• 
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, fectly able to conduct their own affairs 
if protection is given from external inter-
ference. · 

Continental aro~e are not easy to 
segregate, but t!he expressed desire of 
most .of the tribal areas is for self-deter
mination, and this could be secured in 
a number of cases by the creatiOn of 
petfy states on the Hnes of those In the 
Khas1a Hills or the karenni States of 
Burma. The guidance and supervision 
oT political officers would be necessary for 

_some time, but there is no reason why 
self-governing units should not be 
fostered, or why the tribal areas should 
not be allowed freedobl to manage tlieir 
own affairs as pett umts of the Federa
tiOn like the mmor s tes o rn 
In Ja un ess they preferred, as they 
"iiugii! at some subsequent date, to apply 
for complete incorporation in an adjoin
ing province. Clearly the initial diffi
culty is one of finance, but the more 
closely they are administ<!red the greater 
;will be the cost, and the cost of adminis
tration on IJ?O].itical lines would be no 
greater than that of incorporation into 
a self-governing !province with all its 
apparatus of elections and representa
tion. Many of them like the Kolhan in 
Singhbum (Bihar and Orissa) retain their 
original self-governing institutions still 
intact. It is not suggested that ex
cluded areas should be retained precisely 
as they are. · Something must be done 
to set them· on the•r own· feet, but it 
is argued that total exclusion as pro
posed under the Statu~ Commission 
sclieme for some of tlie am Frontier 
sllOulir be extended to the North C~r 
Hills to the 'Mikir Hills, the Garo Hills, 
and to part at any rate of the Jaintia 
Hills in Assam, to the Chittagong Hill 
Tracts of Bengal, to at least the Palamau 

\

and Ranchi districts, tlie Dommi Koli in 
the Santa! Parganas and the IKolhan in 
~inghbum in Bihar, to Lahaul_and Spiti 
In the Punjab and to parts of Orissa, of 
the Central Provinces, of Bombay, and of 
the M<>dras Agencies and islands, to say 
nothing of parte of Burma. · 

For other continental areas, most of 
which are small and largely penetrated 
by plainsmen, partial exclusion is possibly 
the only feasible method, but this should 
be rupplied to more areas than those an
visaged in the Statutory Commission'" 
~eport, and in particula.r to hill areM 
1n Madras south of the Godavari River 
and probably in northern Bengal, Bihar 
and OriBsa and the Central Provinces 
where total exclusion is impracticable. 
Careful examination and demarcation is 

[Continued. 

required. Above all, a strong pre,roga
tive is essential to their good administra
tion. It must remain possible for the 
officer in c r e emove an undesir
ab e person from the areas in uestion. 

JS power is provided at present in 
various ways. In Burma and in the 
F,rontier District.. of Assam and in the 
Madras Agency Tracts powers exist under 
varying forms which enable the district 
or political officer to remove from the 
area to which the Act extends any non-· 
indigenous person whose presence is 
found to be undesirable. This power 
could hll employed to advantage in the 
Madras Agencies in d!lPorting Oriyaa 
and others found trafficking in liquor 
with the tribes. It has been used to ex
trude ·both Europeans apd Indians from 
th" frontier district.. of Assam, where 
trouble has been stirred up by such in
truders. A nominal exclusion which did 
not give the local administration power 
of this kind would be useless, but the 
existence of such a power is perhaps in
compattble In a seif-governmg unit. 
Ahother point which should be made Clea.r 
is that in considering the boundaries of 
excluded, or partially excluded areas, re
gard should be paid to tribal, rather tha11 
to political, boundaries. A slight altera
tion, for instance, of the ·boundary pro
posed for the new Orissa Province would 
make that boundary coincide with the 
bounda,ries of the lands occupied by the 
Sawara end Kondh tribes respectively. 
This was 1p0inted out to the Orissa 
Boundary Committee, hut unfortunately 
was not apparently reg<>rded as a matter 
of importance. It is, however, very much 
easier to deal with consolidated tribal 
units than with mixed ones, particularly 
as. some policy of politioal and aconomic 
development is essential to their future 
administration, and in this respect the 
tribal consciousness of existence aa a cor
porate and integral unit is needed. A 
further point of some importance is the 
training and selection of officers for the 

. administration of excluded areas. By no 
means all officers are suited by tempera
ment or inclination for work in tribal 
areas and the best a.re enerall those 
who are cau n • he proper ad-. 
mm1s ratJon of t e tribal <>reas really 
involves the careful selection of suitable 
officers who shall be directly subject to 
the Governor, and when, if the recruit
ment of officers by the Secretary of State 
on behalf of the Provinces is stopped, it 
might still be necessary to continue to 
,recruit enough to staff the excluded 
areas. 
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D5 We have .before.us the Memoranda 
which you gentlemen have been kind 
enough to lay before us. Dr. Hutton, 
would you. wish at this stsge to add any
thing to you.r memorandum before .we 
begin to ask questions P-I do not thmk 
I have anything to add. . 

D6. Commander James, would yon like 
to add anytbing?-(Wing-Commander 
Jame..) No. 

Lord Hutchison of Montrose. 
D7. I would like to ask the wit~esses 

one or two questions about the machmery 
nuder which those reserved areas or 
backward areas would be administered. 
Under tbe White Paper t.bey are under 
the control of the Gove,rnor, but I under
stand that the Governor-General has got 
to agree to the various regulations which 
are issued by the Governor for the con
trol of those areas. Thltt is so, is it not P 
-I take it so, but it is not easy to under
stsnd what the intention of t.bose para
graphs is. 

DS. Under paragraph 108 of the White 
Paper the Governor-General has to 
agree to t.be various regulations. Could 
you tell me from your experience to :what 
eXtent ha.ve the Foreign and Political 
Departments under the Governor-General 
not any control over those areasP-None. 
(Dr. Hutton.) None whatever at present. 
The areas are all at present (and as I 
understand it they :will be still, under 

_ the White Paper's provisions as they 
are) administered through the Governors 
of the Provinces, :whereas the Foreign 
and Political Service is directly under 
the Government of India and does not 
overlap in any way. 

D9. They do not overlap at all P-No. 
DlO. Then do I understand that those 

reserved areas correspond d·irectly with 
the Governor P-At present, no. Under 
the existing condition in the non-regu
lation areas as they are at present, the 
cflicer in control of the area. is under 
the Commissioner and works t.brough the 
Secretsriat of the Governor in the 
ordinary way. 

Dll. Very well. Then under the 
White Paper proposals, when you get 
the Provincial Government form you will 
then have touch direct with the Governor 
in dealing with those areas P-In deal
ing with the totally excluded areas, •but 
not in dealing with the partially ex
cluded areas. The arrangements for the 
t:wo as proposed by the White Paper are 
quite distinct. 

Dl2. Have you any know!edg~ of the 
backward areas in Ma.dras P-A little. 

Dl3 In dealing :with those, ·who is the 
Commissioner there responsible in 
Madras under the White Paper pro
posals? Will he go straight to the 
Bureau of the Governor, or will he go 
through any Government official P-I am 
not at all sure how that would work. If 
you do not mind my taking an instsnce 
from Assam, which I know better, in 
the case of a criminal appeal, for in
stance, in a totslly excluded area, the 
appeal, as far as I can make out in 
Assam, goes direct to the Governor 
through the Secretary responsible, 
whereas in the case of the partially ex
cluded areas it may go to the Minister. 
That is a point which has not been de
cided and which is not clear from the 
White Paper. 

Dl4. In the event of disputes or legal 
cases coming along, are those cases fit 
to go before the ordinary Tribunal of 
the ProvinceP-Not in Assam; in most 
Provinces, I think they are. 

Dl5. In most cases, they are P-At pre
sent, I think ao. 

Dl6. In mountain areas-those forest 
areas-would the same rules apply there 
as :would apply down on the plains P
y es; in most Provinces the High Courts 
have jurisdiction. Jn Bihar and Orissa, 
the High Court has jurisdiction over the 
hill areas; in Assam t.be High Court has 
no jurisdiction in the hill districts. 

Sir Hari Singh. Gowr. 
D17. Are not aome of these areas 

covered by the provisions of the 
. Scheduled Districts Act P-Yes. 

DIS. In that case, the acts of the 
Governor-General of the Province ipso 
facto :would not apply unless they were 
extended by the provisions of the 
Scheduled Districts Acts ?-That is so. 

Lord Hutchison of Mont-rose.] Would 
that apply to the disputes on land 
tenure? 

Sir Hari Singh Go...,..] Yes. 

Sir Reoina.ld Craddock. 
D19. You recognise the difficulty, do 

you not, as bet:ween tribes who are acat
tered over an area in which the reforms 
will be fully at work and tribes which 
are territorially complete, so to speak P
Certaiuly; I reeognise that difficulty. 

D20. And away from themP-Yes. 
D21. That would apply to Aasam and 

BnrmaP-It might be that the exclu
aion or the tel"l'itorial separation of 



OF THE JOINT COMMITTEE ON INDIAN CONSTITUTIONAL REFORM 15 

16° Octobris, 1933.) Wing-Commander A. W. H. JAHES, M.P., 
and Dr. J. H. HuTTON, C.I.E., I.C.S. 

[Conti1>1ted. 

tribes goes further than that. . I think 
there. are tracts in Bihar and Orissa and 
Madras which are practically tribal. 

D22. They would be scheduled, per
haps; but even in the Scheduled Dis
tricts, I suppose, you would recognise 
that the Indian Penal Code and all the 
ordinary Acts apply; that is to say, tJhe 
administration of the Criminal and Civil 
La'w and the ordinary Revenue Law in 
many eases are applicable to people of 
those castes?-They have .been applied to 
them; I think in many cases wrongly. 

Sir Reginald Craddock.] On the other 
hand, there are people like the Gonds 
in the Central Province who are scattered 
over the whole of the Province. 11here 
are more in one place. I 'knnw you have 
an Act a;bout Land Alienation. 

Sir Hari Singh Gow.] Yes, abont the 
aboriginal tribes. 

Sir Reginald Craddock. 
D23. That has been specially enacted? 

-Yes. 
D24. But the difficulty BJbout those Acts 

l1as been that a great deal of harm has . 
been done probably before the evils which 
the Acts were meant to deal wi~h had 
come to light?-Yes; that is true. 

D25. On account of the fact that the 
statistics of criminal and civil courts 
naturally do not supply any information 
as to the caste ·of the parties?-No; I 
think part of the evil is that the Civil 
and Criminal Courts recognise Hindu and 
Muslim law and never recognise tribal 
lliiW. 

D26. That is so, probably. It is partly 
due to the fact, no doubt, that many of 
the tribal people cling on to the garments 
of the Hindus, so to speak, and tJhey 
have got so accustomed to that sort of 
thing that they have their joint families, 
and so forth, so far as the courts know. 
They do not plead that there is any other 
law except the Hindu law ?-They l'ery 
often do. 

D27. They would in certain tracts, no 
doubt?-They would if they could, no 
doubt. 

D28. But they have not done so hither
to P-I do not think they can plead any 
other law except the Hindu or Muslim 
1aw. It is not recognised by the courts 
and it is useless for the tribes to plead it. 

Dr. B. R. Ambedkar. 
009. Cannot they plead tribal law a• 

their customary lawP-No; it is not 
l'ecognised by the High Co).lrt. 

21081 

Dr. B. R. Ambedka.r.] The High Court 
would recognise any custom. It is not 
necessary to est81blish that it is a Hindu 
or Muhammadan custom. If there is no 
law laid down in that sense, the custom 
:would govern. Ordinarily, that would be 
the thing. I am not speaking with firn
hand knowledge. · 

Sir Hari Singh GO'Ur. 
D30. The Civil Courts of most of the 

Provinces make a provision for the en· 
forcement of any customary law regulat
ing domestic relations and succession?
It is extremely difficult in that case for 
the tribe to establish ita customary law. 

D31. Th.at i~ for a different reason?
l "'*' your pojnt. 

Sir Reginald Craddock. 
002. As far as my experience goes, and 

I expect it is yours, w<hen they are not 
definitely under separate political control 
like the wild mounta1n tribes, and so on, 
who are not under the ordinary admini&
tration at all-is not that the ease?-Yee. 

Sir Reginald Craddock.] There are 
places in Burma where yon can punish 
murder with a fine under the special 
regulations. · 

Sir Hatri Singh Gour.] That you could 
do in England not far back. 

Sir Reginald Craddock. 
D33. I am not making any compari· 

sons. I am only suggesting to the wit
nesses that there is a distinction between 
people of the various tribes like Chinds 
and Nagas and Cochins and Kukis and 
people of that description who are on 
the Burrua Frontier, for example. There 
is a distinction between treating tliem 
under a separate officer or officers from 
treating aboriginals in regularly adminis
tered districts who have hitherto been 
under the ordinary law and under the 
ordina1·y djstrict officers commissioners 
and under the ordinary Courts, and it 
seems to me, judging from the evidence 
both of Wing-Commander James and 
yourself that you are anxioua to get 
some s~rt of supervision over these 
aboriginals wherever they may be?-Yes. 

DM. So,;,e sort of protection for them? 
-Yes. 

D35. For exan1ple, would your case be 
met if there :was in the Province an officer 
designated superintendent of aboriginal 
tracts or aboriginal tribes P-(Wmg-Com
mander James.) No, emphatically not. 
I submit that the White Paper proposals 

B 
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go back on the specific recommendations 
of the Statutory Commission of the 
Franchise Commission and of the Third 
:Round Table Conference. The Franchise 
Commission, for example, actually 
whittles down the suggested numbers to 
between four million and five million. It 
underestimates the numbers in· Britisn 
India by more than half to ·begin :with, 
and so on, pro rata. I submit that these 
people would be in the interests both of 
'the Provinces and themselves better for 
the time being or for the moment left 
entirely out of the proposed constitu
tional change. · 

D36. Yes, ·but I was putting to you 
that under the Governor, there should 
be one officer in the Province whose duty 
it was to look after these people ?-But 
I would submit that if I accepted that, 
1 would be denying the need which 1 
maintain exists for Central Authority, 
that the Governor would only be the 
Agent for the Governor-General. I do 
not think merely a representative of the. 
Governor would snfll.ce. 

D37. But do not you think that would 
be a. rather extreme measure of centrali-
1latiou. The information at the dispooal 
of the Governor-General would be only 
what he got from the Governor. I am 
not suggesting that he should be under 
the ordinary ministers?-! thought yon 
were. 
- D38. NoP-I am sorry. 

D39. I mean a separate Governor's 
duty with an officer for that specific 
purpose to look a,fter generally the 
interests of the forest tribes P-(Dr. 
Hutton.) Provided they were a,s far as 
they could be territorially excluded from 
the constitution. 

D40. Yes, so far as they can terri
torially be excluded?-Yes. 

D41. But even if they cannot be, it 
might •be possibleP-It is all the more 
necessary if they cannot be. 

D42. Yes-to have some officer who is 
charged with that duty. The point I 
:want to put to you is that in many cases 
these aboriginal tribes are living more 
or less in the heart of the forest, Some
times the land they cultivate is actually 
reserved forest?-Yes. 

D43. Which is known in India, in a 
good many parts anyway, a,s a. forest 
villageP-Yes. 

1>44. That is, under the !Forest Officer? 
-Yes. 

Dts. But the Forest Officer is genera.lly 
very fond of the tribes, a.nd looks after 

them to the best of his ability, a.nd he 
manages that village. The Revenue 
Authorities do not have anything to do 
with those Forest Villages, except 
criminal law, but then there are villages 
(I daresay you have had some in some of 
the areas) where the ordinary deputy 
Commissioner or Collector, or whoever he 
is, keeps an eye over the villages as he is 
supposed to do over the whole of. the 
district. Then for them I am suggest
ing to you that some kind of superin
tendent of the interests of tribes should 
be an officer appointed by the Governor 
to enable him to carry out his duties, not 
necessarily to look after the magisterial 
work, and so forth ?-(Wing-Commander 
James.) 1\fay I point out, Sir Regina.ld, 
a.rising from what you have said, it is 
perfectly true that the life of the bulk 

·of these people is bound up with the 
forest administration, but under the pro-· 
posals with regard to the existing system, 
the forest service is being transferred 
entirely, and the time will come, for 
example in Bombay I think in 19!7, 
when there will be no European officers 
left in the forest service, a.nd the Secre
tary of State in a reply that he gave 
la,st week at question 6427 and the follow
ing questions, stated definitely that the 
forests were subjected to no safeguards, 
and tha£ no Governor's intervention was 
possible, and, furthermore, in the White 
Paper :without qualification the forest 
revenues are allotted to the Provinces. 
'l'here seems to be a complete con tradJc
tion. 

D46. But I was suggesting to you some 
modification which would allow a 
Governor to carry out his duties in 
respect of those backward tracts with 
the aid of a special officer ?-Quite, but 
in that case the Secretary of State's reply 
which I quoted would require modifica
tion. 

D47. Wha.t I was really trying to get 
from you was whether you a.gree that 
supervision and that kind of thing might 
he provided for in the Constitution Act P 
......Certainly, it must be. _ 

D4B. And as regards these other tribes, 
they are a.lready under the Political De
partment; they are all probably alto
gether excluded, I am talking of a 
local political department. For example, 
In Burma those places :would be under 
people of the Burma. Political Service 
and not under the ordinary District 
officer&-those excluded tribesP-(Dr. 
Hutton.) They :would not be under a 
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(lifferent Service in Assam or in Madras. 
(Wing-Commander James.) Or in the 
Central Provinces. 

D49. But the ordinary officers would 
administer them, and their supervision 
from the Governor's point of vie:w would 
come through the officer who was super
intendent of all these tribal matters and 
tribal-interests?-(Dr. Hutton.) Provided 
the areas were totally excluded. I am 
not satisfied that that would be the case 
if they were only partially excluded. 

. Sir Reginald Craddock.] It is very 
dtfficult to exclude an area which con
tains, not merely aboriginal tribes; you 
come :'cross _a Korku or a Gond village, 
and tts netghbours may be ordinary 
villagers. 

Lord Hutchison of Montrose.] I take it 
that the point that you want to • make 
\s that it is not only ·the excluded areas 
that you want to allow for, but it is 
the individuals? 

tomed to the ordinary routine of the 
Service. Unfortunately, there is no 
guarantee that he ;will ·he kept in such 
areas because he is normally exchanged 
with the plains. 

D54. Quite. Supposing that these 
areas are excluded and, as far as pos
sible, kept outside the ordinary Pro
vincial structure, do you think it would 
·be possible to have something like an 
All-India cadre of officers dealing :with 
backward areas ?-That would be the 
only method of having any specialised 
cadre for such areas because otherwise 
it wonld be so smali as to he unwork
able. In each Province the excluded 
areas would be so small that yon rould 
not have special cadres for them unless 
you had au India cadre. 

D55. A point arises there also with 
regard to Commander James's point. 
You suggest, I think, that the Forest 
O!ficers should he particularly charged 
wtth these backward areas?-{Wing-

Sir Reuin!dd Craddock. Commander James.) For economy and to 
D50. Yes; I will make it clear. avoid duplication. 

Hitherto, the reason why these people . D56. But you are aware that the idea 
:were not protected in this :way much ts that the Forest Service :will become 
earlier-they should have been protected a Transferred Service and a Provincial 
much earlier-I admit that they should Service ?-That is what I pointed out 
have been-is that the evil that ·is going Just now. ' 
on does not get noticed until it has gone D57. Do you suggest that the Forest 
a long way ?-That is so. Service should not be transferred?-Not 

D51. And, therefore, a whole lot of at all; because there are many forest 
milk has already ·been spilt ?-(Wing- are~s, like South ~anara, which is in-
Commander James.) But I think it could ~abtted by caste Hmdus. All I suggest 
be mopld u~ even naw. = e.f,_0 .. i(),'s ~hat_wher? a forest area is _solely or 

D52.hat ts why I am suggesting to ~mnly mhabtted by backward trthes then 
you that one officer in the Governor's 1t should he an excluded area, admlnis
staff might deal with this question if it tered ·by a special Bervice. The cost of 
was specially enacted in the Constitu- the normal machinery is totally unneces-
tion as a means of dealing with tribes. sary to these ar-;as. 
Then, of course, locally in the districts . D58. I was gomg to deal with the cost 
some of them would come under a Forest m a moment. Dr. Hutton, do you say 
Officer directly, and I have no doubt that you wish that the lhill areas of 
that if it were a special duty an Indian Assam ~hould be cut away entir~ly from 
member of the Forest Servic~ would he the plams area, or do you thmk that 
sympathetic to these peopleP-Un- they should come under the Governor
doubtedly, in certain cases. General as a separate unit?-(Dr. 

Hutton.) P,ersonally, my own view is that 
they :would be better cut away entirely, 
but 1t would not ·be a 1possl6le procedure 
under the White Paper as drafted. There 
is no provision for Hnch total excluSi'Oii.'" 

Major C. R. Attlee. 
D53. I want to ask- you, first of all, 

a question about the personnel of the 
officers who deal with these excludetl 
areas. Dr. Hutton, in Assam, I take it, 
that an officer has to specialise before 
he can be very effective in those areas 
because of the languages and the cus
toms. Is that so ?-(Dr. Hutton.) The 
officer who is really good in the excluded 
areas is generally one :who is caught 
quite young before he has got accus-

2!08! 

D59. I was asking, rather, what yon 
wished ?-My own idea would he to 
administer them Independently directly 
under the Government of lndta. 
"1)60. And have them admtmstered from 
an All-India Service P-I think that would 
he preferable, yes. You might recruit 
it from all sorts of. other Services. You-

B2 
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could borrow from the Army, Forest De
partment, the Civil Service, and the 
Police, where you found suitable men. 

D61. Would you ~ay that the ex
perience of someone who lhad specialized 
in the Assam tribes would be available 
if he were transferred, let us say, to 
Chota Nagpur?-His experience would be 
available. His language would be the 
difficulty. He would have to learn fresh 
languages. 

D62- Do you think that in such a 
Service it would not ·be possible to pro
vide a career, so that you would not 
have officers :who had specialized in these 
areas having to go back and take up 
a different sort of work in order to get 
a hi~er position in the Service ?-I think 
if you included all the areas it might 
be poss>ble. It would want careful work
ing ouv-if you included the islands. 

D63. With regard to the finances of 
the backward areas, do you think that 
they should come from the Centre or 
should they come from 'lile Provinces?
I think that ie a question I am hardly 
competent to answer. In some cases, 
where the tribes inhabit .a frontier, I 
think it would certainly be reasonable 
that . the Centre should contribute; it 
i11 a matter of frontier insurance: 

D64. Let me put it in this way: I 
take it that the backward areas are, 
generally, a cost to a Provincial Govern
mentP-Yes; they are not remunerative. 
(Wing-Commander James.) Not all; some 
are very remunerative. Some of the 
forest areas are very remunerative. 

D65. Yes; but as a general rule I dare 
say tJbe larger areas of the backward 
tr~cts are a deficit ?-(Dr.. Hutton.) I 
think they barely pay. their way as a 
.whole. The actual areas that are 
administered as non-regulation districts 
at present do not ,pay their way. 

D66. Will not there be a tendency if 
they are cut off from the Provinces, if 
they have to come on to the oommon 
purse, for the Provincial Government to 
prefer to spend its money on the areas 
which are directly represented, rather 
than on these excluded areas?-! am sure 
they would; that. aeems to me to be 

I 
one of the difficulties, but I think the 
Provincial Governments have been mast 
unwilling to seend money on the excluded 
areas 1f they can hell! it. 

Mr. R. A. Bu.tler . . 
D67. I think it might help the Sub

Committee to say that there is an actual 
loBB on the ·backward areas in Assam. 

• 
For policing purposes the cost amounts 
to 21 lakhs?--That includes the Military 
Police. Although on paper that is a 
debt to the backward areas, because that 
is where the police are posted, they are 
very often used in fully administered 
areas on the plains; for instance, in the 
Bihar riots the .Assam 1\fiiitary Police 
were called on to such an extent that 
we could hardly keep up our <mn 
garrisons. 

• 
Lord Ewtace Percy. 

D6S. To make it quite clear, is not it 
a fact that that loss of 21 lakhs only re
lates to the backward tracts which the 
Assam Government want the Central 
Government to take over? It does hot 
cover all the tracts in Assam which you 
propose, on page 201, to exclude, does 
it?-No. 

Major C. R. Attlee. 
D69. It is, is it not, in a_ number of 

cases, more or 1888 an accident that cer
tain backward tribes are tied up with 
certain Provinces? For instance, Chota 
Nagpur with Bihar?-Yes. . 

D70. So it is quite natural that they 
should not be keen to spend money on 
it. Would you, generally speaking, 
agree with the recommendation in the 
Statutory Commission, that the •back
ward areas should be a Central charge 
administered iby the Governor as agent 
of .the Governor-General?-Yes, I think 
so; I would agree with that. You mean 

• the responsibility ·being with the 
Governor-General? 

D71. Yes?-Yes. 
D72. Taking Assam, you said that it 

might be possible to separate these hill 
areas altogether from the plains. Is 
there, as a matter of fact, any tendency 
for a borderland to grow up between 
them in which both sections are in
terested? Is there any extension,, so t<> 
speak, of plains civilisation to the hills 
area?-In most of the hill districts none. 
The forests which divide the hills, which 
come down from the hills into the plains, 
are, in point of fact, geographically part 
of the hills, and at present they are 
administered as part of the plains dis
tricts, but there is no real overlap in 
Assam. 

~
D73. I gather it is your view that in~ 
e interests of these people you should 

reserve their preaent simple form o 
dministration and not try to 'bring in 

more advanced form ?-I think some 
rm of develo£ment might be my 

slowly IntrOduce ; I tlunk 1t probable 
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it ought to be, ·hut it would have to be 
a very very simple form, and it could not 
come about for many years. At present 
the present simple form Of administra
tion would have to continue, but I think 
something might ·be done in the direc
tion of forming a tribal Durbar or a 
tribal Council which would ultimately 
voice the opinions of the tribe. 
· D74. Is your view that the kind of 

administration wanted is an experienced 
officer who guides the people in all their 
affairs rather than a full administration 
divided up into all kinds of different 
activities?-Yes, very much so. I thin<k 
an experienced officer who. can guide the 
eivil administrations is what is :wanted. 
For instance, in Assam most of the hill 
districts provide their own police; the 
outside police are not allowed to go 
into a hill village without permission, 
and the people are perfectly capable of 
providing their own police; they do all 
that sort of work themselves, and it 
would be the greatest mistake to intro
duce the police officers with Thannas and 
so forth. That is only an instance which 
applies to all parts. 

D75. Adverting to the point put by 
Sir Reginald Craddock with regard to 
the Backward Tribes who are scattered 
amongst the rest of the population, 
would it be possible in your view for an 
administrator who was administering a 
regular excluded 1area to be the 
Governor's officer for protecting the 
scattered ones, if there :were such, in a 
Province ?-I think that would be pos
sible, yes. 

Mr. R. A. Butler. 
D76. I want first of all to ask one or 

two questions about Wing-Commander 
James's suggestion for a Forestal Ad
ministrative Service. I think, Dr. 
Hutton, you referred ·to the difficulty of 
having the small cadre of officers in any 
service. In the projected Forestal Ad
ministrative Service which is suggested 
in Wing~Commander James's note, can 
you tell me what the size of this tribe 
would ·be and what the cadre of such a 
service would amount to in numbers 
according to your idea ?-I could not 
possibly do so offhand. (Wing-Com
mander Jame&.) May I point out thnt 
I do not think anybody oould answer 
that ·because the iboundnries have never 
been delimited at all. The Secretary of 
State, for example, has pointed out that 
there will have to be an inquiry. I sug
gest that the same sort of inquiry is 
eosential to delimit the tribal areas. 

D77. In making this suggestion it 
struck me 1Jhat you might have formed 
some idea of the size of such a service? 
-I have asked a. number of Forest 
Officers §erving and retired, and they all 
thought that it was probable that tJhe 
area. would permit of such a. service, but 
I have .not yet met anyone who would 
expre:;:Y an opinion outside his own 
Prov:lnce. 

D78. May I put it to you that it is 
likely, considering the present experience 
-take one Province, As.~a:m, for· example, 
where very few officers are involved in 
the work in the Backward Areas-that 
this would be in fact a very small ser
vice P-I should tJhink it would be very 
small. • 

D79. In that. case do you not think 
that tJhe difficultie. whlf:h Major Attlee 
has put forward wo.Ud arise in the case 
of language and in transferring these 
officers from one district to another, very 
often totally dissimilar in every way?-
1 did not suggest it as being a perfect 
scheme. I suggest it merely as a faute 
de nr.ieux, because nobody, and I have 
inquired of many people, has suggested 
any alternativo. 

DSO. I am only trying to get your 
ideas, because uvery suggestion is, 
naturally, helpful to the Committee. 
You raise.! one difficulty in the course of 
your not••, which is that .of •healtlh, and 
you say that this idea must be put for
ward because it will be impossible to 
move officers frow unhealthy tracts to 
healthy tracts. Would not that be 
equally possible i1 the converse of your 
schem.., were accepted and if Provincial 
officer& were oCcasionally transferred to 
the B .. ckward AreiLS and those who had 
been working in the Backward Areas 
were transferred back to ordinary dis
trict work?-It would be possible, but 
the difficulty there arose in my sugges
tion that in view of th~ rapid Indianisa
tion of the Forest Servic& there would 

· very shortly be a scarcity of civil officers. 
I>Sl. Sir Reginald Craddock raised the 

point about the scattered nature of many 
of these aboriginal populations, how they 
intermingle with ordinary districts in 
many cases in' the Central Provinces. 
Would it not be possible to say that the 
work for at any rate the partially ex
duded .:reas, • would be done in the 
majority ot caseH byf ordinary distriCt 
officers and not necessarily by the Forest 
6erviceP-That would depend upon the 
delim:tation of boundaries that 1 sug
gested was necessary. 
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D82. But in the event of scattered 
populations being in the middle of ordin
arily administe<"<l. territories, it would 
be possible for tlhe ordinary district 
officer to do tlie work better than any
body else P-certninly in that case. 

D83. And in that case. it would be pos
sible to fulfil the desideratum of . a 
change in climate within one Province 
by changing the officer's station from one 
to another?-It migiht be. 

D84. It would also be easier for the 
officer to assimllate the lnngnage of one 
ProvinceP--(Jertainly. 

D85. It would therefore seem to be 
better to organise these services more on· 
a l'rovincio.l basis than on an All-India 
basis taking into consideration the ques
tion of the small size of thb cadre of the 
Rervice P-H is a houn<l of· probabilities 
which appearn to be inonpable of, anRWer 
until the delimi.tation is done. 

Lord Eustace Percy. 
D86. I wonder if we might ask Dr. 

Hutton for his opinion on this question 
of a separate servieeP-(Dr. Hutton.) 1 . 
was trying to think of the number of 
dist~icts .. My opinion is that a separate 
servtce mtght be of advantage. It might 
be poostble to combine it witll> the 
Foreign Political Service. 

Dr. Shafa'at Ahmed Khan. 
D87. Not the Forest Service P-N ot the 

Forest Service. 

Mr. B.1A.. Butler. 

DSS. At present I understand the 
Home Department would be a more 
likely Department to be involved-not 
the Foreign Political Department?-Yes · 
I think there would be enough districU: 
to form aa many posts as · a small 
Province. · · 

D89. You consider that the difficulty 
of language and assimilation of new ideas 
which is so much recognised in the 
Colonial service would not arise in this 
c~e P-The difficulty of language would 
art~. I am not sure about the difficulty 
of 1deas; no, I think not. No difficulty 
of language could be greater than we 
lu~ve at present in Assam, my last dis
trtct. There were 16 different languages 
as different as the languages of Europe. 

D90. It would be your suggestion that 
thio service as suggested would ·be a small 
<!adreP-Yes, that is my suggestion. 

Lord Emtace· Percy. 
D90~. What would be the top-

moot plum to which the man in such 
a service would rise?-That is a 
point I had not considered. It would 
depend entirely on the way in which you 
decided to arrange the service. The 
highest post would be somebody under -
the GovE!rnment of India but connectec! 
presumably with the Home Department 
equivalent to the Head of a Department. 

D91. There are two considerations 
obviomly to be horne in mind. One is : 
What is the number of posts which would 
be reasonably possible for a married Euro-

. pean, because !-gather you want a largely 
European Service ?-Yes. 

D92. And what would be the propor
tion of posts to which a man oould look 
forward, at a really fairly high salary, 
to conclude his service?-The average 
man at present cannot look forward to 
much more than being first grade 
Deputy-Commissioner, and moot of the 
posts involved in a service of this kind 
would be Deputy-Commissioner posts. 
You might add a Commissioner or, if 
yon liked to call him, a Chief Commis
sioner-an officer to cover the Head of 
the Department, whoever it is, with the 
Government of India, oand possibly a 
Secretary of some kind. · 

D93. What about the conditions of 
living for a married Eurapean P-It is 
better in moot of the backward tracts 
than in the plains. They are mostly 
higher in the hills. 

Mr. Butler. 
~4. Would not there be great over

lapptng of work in a district which was 
partialy excluded in which as Sir 
Reginald has pointed out, the 'aboriginal 
population was scattered?-Yes. 

D95. Very great difficulty?-There 
would -be great overlapping of work if 
you had a separate officer for a scattered 
aboriginal population. 

D96. One being a Central Service and 
the other being an All-India Service 
working in the Province P-Yes. 

D97. It would be very difficult to ad
minister?-Yes, but my point was that 
the districts I mentioned here were areas 
which C?Uid be totally excluded. .. · 

Major A.ttlee. 
D98. We know, Dr. Hutton, you have 

done a very large amount of research 
worlt into the condition of tri-bes and so 

. forth. Is that kind of work don~ among 
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officers who take up work in backward 
areasP-No; there are a certain number 
of officers who take it up, but they are 
a small pr~ortion. 

Mr. Butler. 
D99. I wanted to ;raise one or two 

other points. Would it help you at all 
in discussing the type of officer which I 
think Wing-Commander James has cer
tain apprehensions about, and particu
larly European officers--?-(Wing
Commander James.) So did the Simon 
Report. 

DlOO. I quite understand, and I fully 
sympathise, if I may say so. Would it · 
help at all if the type of officer who 
would be likely to serve in a partially 
excluded area were submitted to the 
approval of the Governor? I am only 
putting out suggestions. Wou1d it help? 
-It would depend upon the Governor, 
which is again an unknown factor. 

DlOl. But it would be likely to do so? 
-It would be likely to do so, yes. 

D102. From the point of view which I 
have raised earlier, that if a member 
of the All-India &.rvice working in a 
Province was adminis"OOring a district 
which was partially excluded and, at the 
same time, doing his district work, it 
would probably ·be a matter in which a 
member of the All-India Service would, 
at any rate for five years, according to 
the White Paper proposals, be recruited 
by the Secretary of State?-Yes. 

D103. And the whole matter !Would be 
discussed and gone into later as set out 
in the White Paper?-Yes, but it has 
been going to be gone into and discussed 
for so long that I thought the time had 
now come for it to be discussed and gone 
into. 

D104. I was discussing the issue of 
future recruitment which is another 
issue?-Yes. . 

D105. I want to ask you one or two 
questions about the representation of tho 
backward areas. The matter, I think, 
has been dealt with in the Franchise 
Committee Report, and I would like to 
nsk the valuable help of these witnesses 
as to the best method of representing 
the aboriginal• i.n the legislatures in the 
Provinces. Could I ask Dr. Hutton if 
he has any suggestions to make as to 
the best methods? You mentioned a 
tribal durbar. Have you any suggestions 
as to how a representative of these areas 
is best elected to a Provincial Legisla.
ture ?-::-(Dr. Hutton.) No, because it 

seems to me that the real representatives 
of the areas are the older men, who are 
familiar with custom, and who are recog
nised by the younger people as represent
ing them, bnt who are quite incapable of 
coming forward in anything like a legis
lative assembly. That is the great 
difficulty. The man who really represents 
the feeling of his village is not tha 
educated man who ca~ come forward in 
an-Assembly and play a rpart, but one of 
the old men of the village ;who retains 
the traditions of his tribe. IFor that 
~' I would urge total excluswn 
whereveuossible. 
- D100.1.'Iiat does not answer the point 
as to how, according to the White Papel' 
Scheme of Representation in the Legis
latures in the Schedule of Representa.
tion yon would organise the representa
tive of the aboriginals?-(Wing-Com
mander J a1nes.) I think it would be so 
valueless that it should not exist at all. 
(Dr. Hutton.) Nomi)lation, I think, 
would be best. 

D107. I think earlier on Wing-Com
mander James pointed out that the repre
sentation was not snfficient?-(Wing
Commander James.) And could not be 
made sufficient. I do not see how it 
could possibly be made worth their 
having. 

Dl08. In that case, the argument that 
there is not enough does not prevail ?
No; I use the argument to show how 
they had been ignored. I was not com
plaining that they had not enough. 

D109. Have you any further suggestion 
as to hO'IV the- representation of the 
aboriginals in thQ Provincial Legislatures 
could be put forward?-No; I am for the 
maximum of total exclusion Wlixcn would 
remove them from 'he -Legislatwe.o; 
altogether. 

DUO. That does not help in an area. 
which might be a partially excluded area 
in !Which there are many individuals 
among the aborigines who are located 
there?-! beg your pardon. That ia 
quite true; it does not. I think they 
would have to take their chance in the 
general constituencies. I do not see .how 
they could do otherwise. (Dr. Hutton.) 
I think in that case it would be possible 
for them to elect through their own 
tribal organisation !Where it survives. 
You might work a franchise on a tribal 
basis which was not governed 'by 
pr~erty. A man recorded as a member 
of a tribe and not as a member of a 
caste might have a vote as head of his 
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household or tribe. You might work 
something on that line. I do not say it 
would be satisfactory. It would be better 
than no representation of any kind and 
no exclusion. 

D1ll. We were naturally talking of 
those areas which were partially ex
cludedP-Yea. 

Dll2. You think that j.s the beat 
methodP-Yes. But I do .1!9t advocate 
the partially excludad areas. "T do not 
Wish to be understood to be advocating 
that. 

Lord Eustace Percy. 
Dll3. You have proposed on page 20 

that a number of areas should be 
partially excluded?-Yes; where total 
exclusion is not possible. I :would admit 
that there are areas where that is the 
only way. 

Mr: Butler. 
Dl14. You have admitted that there 

are some small villages of Goods or Bhils 
1n the midst of an area :where no other 
<!Ourse would be possible. Both wit
nesses have admitted that, and we are 
trying to meet difficulties which you have 
yourself raisedP-Yes. 

Sir- Hari Singh Gaur. 
Dll5. I want to ask Dr. Hutton 

whether the conditions he has described 
in Assam apply all over India and in 
Burma, the. Shan States, and so on P
I am not certain that I have described 
any conditions in Assam. 

Dll6. The aboriginal tribes in Assam 
occupy certain IocalitiesP-Yes· that is 
true partially of other parts ~f India 
certainly, ' 

Dll7: But can you say the same thing 
occurs In the other Provinces P-I should 
say it occurred in the Agency tracts in 
Madras; in certain districts of Chota 
Nagpur, not all over, ·but in the Palaman 
!-nd Ranchi Districts ; the Domini Koh, 
·~ the Santa! Parganas; the Kolhan in 
Smghbum; Lahaul and Splti, un
doubte~ly in the Punjab; and probably 
areas m Southern Madras with which 
I am not acquaihted · Nicobar Islands 
and Laccadi ve Islands; part of the Cen
tral Prov~ncea. I do not knaw the Cen
tral Provmces :well enough to give any 
areas; the Chanda Zemindari. 

DUS. You oaid that the Hindu and 
Muhammadan law governs the aboriginal 
tribeaP-I did not say that quite. 

Dll9. What did yon really say P-I 
•••d the Court. administered Hindu and 
.Muhammadan law. 

D120. Do yon think that that is 
:wrong P-Yes. 

D121. You rememher the declaration 
made by Warren Hastings in 1775 and 
1776 which became the Regulating Act 
a year laterP-No. 

D122. In which it was laid down ·by 
Parliament that the Hindu law shall 
apply to Hindlll!, and Muslim law to 
Muhammadans, and that excluded every
body else P-Yes. 

Dl23. And in Calcutta the Council had 
pointed out that the Hindu law applies 
to Hindus and let everybody who :was 
not a Mussehnan be governed by Hindu 
law, and that was applied by the British 
Courts. That has been going on for 
about. a century and a half ?-Quite so. 
That IS one of the things I am objecting 
to. 

D124. Your complaint therefore is of 
the past ?-And the present. 

Dl25. The difficulty has now arisen 
that t~at la.w has now· become stereo
typed ·•n the case of many aboriginal 
types who have been following nolens 
yolena, the family law, and accepting 
1t P-In some cases, that is true; in many 
cases not. I do not think it applies 
a?'ong the .Gonds of the Central Pro
VInces at all. -

DI26. Many. of them claim to belong 
to the Kshatriyas, the ruling classes P
Some of the sophisticated Gonds do. 

:0127. And the rest would belong to the 
HmdusP-Many of them· not all f 
them. ' o 

:0128. Have you noticed that these 
tribes are gradually becoming assimilated 
to Hinduism P-In some cases, certainly. 
In on~ case, at any rate, to Muham-
madanism. ... 

D12~. But in ~he bulk of them the ten-1~ 
dency IS to grav1tate towards Hinduism? 
-Yes. 

DI30. !"or how long has this process 
been gomg on P-I imagine for 2,000 
years. 

D131. Therefore, if you were to lock 
them up in compartments of their own, 
do you not think this process of evolu
tion would be retaroed P-Not neces
sarily. Nobody :wants to interfere with 
their religion; at least, I do not. 

DI32. At the present moment, every 
member of the aboriginal tribe when he 
leaves the village and comes to the town 
becomes a member of the Hindu com
munity (I am speaking of the bulk of 
them; some of them become members of 
the Muslim oommunity as well) and they 
take part in the daily life of the Hindus 
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and mix with them, and they are not 
regarded as depressed classes at all?
They are usually regarded as depressed 
classes ;when they become Hindus. 

Dl33. Not the Gonds?-In Bihar and 
()rissa, certainly. 

D134. That may 'be so, but in the 
Central Provinces the Gonds and the 
Jlhils are not regarded as aepressed 
classes P-Are they not P 

Sir Reginald (Ji-addock,J Tiley governed 
the country for four centuries. 

Sir Hari Singh Gour. 
D135. Quite so. As a matter of fact 

they are !Proud of the fact that they 
were the rulers' of the country P-In 
Madras, certainly they are treated as 
-depressed classes. 

D136. So the observations you have to 
make would be qualified to the extent 
that conditions throughout India are not 
the same and a generalisation dealing 
with the aboriginal tribes might be true 
as regards one province or locality, hut 
would not be true of anot;ber pravince 
or another locality?-It mi h not be 
eull t easreardsa s. I 
admit tha ou cannot enera · e com-
p t r ·a. It is a very la!]l;e 
t>lace. ' 
'""In1l'l. Looking at the question from 

the dual aspect of administrative and 
legislative protection and judicial pro
tection sa far as legislative protection 
to the aboriginal tribes is concerned as 
far ·back as 187 4, tlie Indian Legislature 
enacted the Scheduled Districts Act 
which lays down that no Act of the 
l'!dian Legislature will ipso facto apply 
to the scheduled districts unless it is 
expressly extended to those districts?
Yes. 

DlSB. And the scheduled districts were 
mostly the backward tribe areas ;where 
the aboriginal tribes and other backward 
races lived P-Yes, certainly some of them, 
anyway. 

Dl39. Do you think that in spite of 
that Act, the aboriginal tribes have 
suffered P,-1 do. 

Dl40. To what do you. asoribe .their 
suffering?-There are var1ous causes in 
-different places. 

D141. So you are not able to generalise 
even on that groundP-No. 

Dl42. If, theref01-e, we do not know 
what are the causes which lead to these 
sufferings on the part of the aboriginal 
tribes, we cannot lay down one general 
rule as to a1ow to deal with them P-1 

would not say that. One may not know 
the causes of an illness, •but one may 
know the general rule for applying a 
cure. 

Dl43. For example, in one of your 
paragraphs it is stated that the tribal 
law amongst certain aboriginal tribes 
legalises a forcible marriage-marriage by 
captureP-Yes. • 

Dl44. It is in Memorandum No. 86?
Yes. 

Dl4.5. I read to you that passage in 
your memorandum: '' Further, wherever 
aboriginal areas come .within the scope 
of the activities of the High Courts, 
actions which • are perfectly correct 
according to aboriginal standards are 
liaible to be punished as contrary to law. 
Thus, quite recently, a Bhil was •"On-. 
victed and sentenced for effecting a mar- ' 
riage by capture, which is a recognised 
form of Bhil marriage and which would 
undoubtedly have been acquiesced. in •by 
the society in which he lived, had there 
been no possibility of moving Courts." 
Yon think -yon would like to stereotype 
a law of that kind?-! would not st~reo
type the law. It is the stereotYPed law 
tJhat I am objecting to. It is the High 
Court that has stereotyped the law. 

Dl46. The High· Courts say ~hat it is 
against common morality and the free
dom of man that a man should run 
away with a girl and seize her by force 
and that society should tolerate that as 
a marriage, and you say that the High 
Courts were wrong in punishing tlhe man 
•berause he used force in obtaining a 
IIVife P-It was probably a put-up joh. 
All those runaway marriages are. 

Sir Reoinald Craddock. 
D147. Gretna Green?-The trouble 

comes in when you stereotype the law 
and olo not allow a case like that to be 
settled by [ocal custom. I quote a 
definite case Inter on from Assam. 
Ererybody knows what happened there. 
The mnn ran away owith a. girl because 
he could not pay the price demanded 
by her parents, and the parents brought 
a case in Court pro forTTUJ, simply in 
order to save their faces. There wns no 
intention of harming the man. Every
body was horror-struck when the man 
was senteaced to penal servitude for li(e. 

Sir Hari Sinok GoU;r. 
Dl4B. I am not horror-struck if a man· 

runs away with a girl without her ron· 
sent, whether the father was r~conciled 
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to it ·or not · I would still regard the 
man as guilt~ of abduction P--Qn paper. 

D149. With regard to the nature of 
the protection that you advo'cate for the 

· backward aboriginal tribes, you Said that 
they should be excluded altogether from 
the White Papel" scheme P-I should like 
to see them excluded, yes. 

D150. Completely excluded and co~
stituted petty States?-! think that 1S 
best. 

D151. Is that the view of Commander 
JamesP-(Wing-Commander James.) I 
did not put the suggestion forward at 
all. 

D152. Do y9u approve of t.hat sugges-
tionP-1 have not thought It ont. I 

~
only aaw Dr. Hutton's Memorandum for 
the first time yesterday and I had never 
met Dr. Hutton lbefore. . 

0153. Do you think, Dr. Hutton, that 
that is a feasible propositionP-(Dr. 
Hutton.) Yes, I think so, in certain 
cases, but I do not think so in all cases. 
I think in many cases it would be a most 
satisfactory solution. 

Sir Reginald Craddock. 
Dl54. You mean people like the 

Lushisf..:....Yes, the Lushis. I see no 
reason :why they should not run their 
own tribal states ultimately. 

Dl55. And the same in BurmaP-Yes, 
the same in Burma. I think it could be 
done in Lahaul and in Spiti, probably. 

Sir Hari. Singh GOUT: 
Dl56. That is to say, snch a thing 

may work out in some casesP-Yes; I 
do not think you could do it in all cases. 

Dl57. Then I think, you said, Dr. 
Hutton, that you would let justice be 
administered by tribal organisations P
I am not sure that I said that. 

Dl58. You spoke in your oral state
ment about the tribal Ol'ganisaticlllsP
Yes. 

Dl59, Have they got any tribal organi
sations, as distinct from punchayets, 
which dispose of caste questions and 
questions dealing with ritual and the 
rest P-It is not necessarily identical 
with the punchayets, In .Assam it would 
be generally a clan meeting within a 
village or part of a village. The organi
sation would vary tremendously in 
different parta of India. 

DI60. But do these organizations deal 
with secular mattersj-Yes, certainly, 
!J<!CUiar rather than ritual. They do not 
deal >nth ritual matters. 

D161. They do not deal :with matters: 
of religion and ritual?-! do not think 
so. _. -

D162. They will not deal with · ques
tions of succession, inheritangpJ partiti<Ql,. 
and the rest of jt? Yes. · 

Dl63. They deal with all those things I" 
--Certainly. 

Dl64. But in the 150 years of British 
rule in India has any organization or any 
British officer ever pleaded in any court. 
of law that such a custom existed? Areo 
you aware of a single case in which such 
a plea was taken successfully or unsuc
cessfully in any court of law P-I am not. 
sure that I quite follow your point. 

Dl65. If there were a· tribal organiza
tion, that would deal with questions of 
domestic law?-Yes. · 

Dl66. Questions sueh as partition,. 
marriage, succession, and inheritance, as 
distinct from the general Hindu or 
)fnhammadan love, as the case may be_ 
I ahould have expected that such a plea 
:wonld have been taken in a court of la.w 
during the 150 years of British rule iri 
which the courts have been administering 
justice according to the customary law in 
the absence of any rule to the contrary J> 
-But we do administer the customary 
law; my conrta often administer the 
customary law. 

. Dl67. If they do administer the 
customary law, then what is your com
plaint against the administration of the 
courts at the present momentP-There is 
nothing againet the courts that 
administer the customary law. What I 
am afraid of is that once the district is 
regularized the administration of the 
customary law will be prevented. 

Dl68. But yon have no complaint nt 
presentP-There 'have been complaints. 
In some parts of India, certainly I have 
a complaint. I think the law that 
administers the Succession .Act in certain 
Provinces has n<>t always administered 
the Gond law fairly. The number of 
tribes excluOed from the SucceSSinn j\:CL 
by-uGvernm~inistrative Orders in 
tb~ Ceiittl P~vmces ;;s only eig-ht, 
:w er<.>as t ere _ o e_ much Jarger 
n m er o es in :whic ucce. ion 
cus omts are not ose of the _genera Jaw. 

Dl6ll. Tile pom£ I am making is that 
it is open to those tribes to set up a 
customary law at variance with the 
general law if they wish to enforce that 
customP-I do not think it is open to 
them under their present conditions, 1in 
practice; theoretically it may he open to 
them. 
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Dl70. But what i~ the impediment in 
i>he way of pleading, setting up a custom 
at variance with the general law?
Finance, probably. 

Dl71. And the assistance that they 
would get from the lawyers you want to 
do away :with?-Certainly, I do; I should 
like to have lawyers totally excluded. 

Dl72. You would like to do away with 
the lawyers and with the High Court P
And with the High Court. 

Dl73. The lawyers are the only people 
who can advise them to set up a custom 
because that would be a very gooil plea 
in their case if they wished to set it up 
in derogation of the ordinary law?-We 
get on very well :without them in the 
hills. 

Mr. R. A. Butler. 
Dl74. Is not it true that the pleader 

would have to get the permission of the 
Deputy Commissioner ·before entering a 
district P-In some districts that is true; 
in some it is not; it depends upon the 
Province and the local orders. 

Dl75. That ban :would appeal to you? 
-It is required in some districts yes. I 
do not know that it applies to the whole 
of India. 

D176. It is a proposition which appeals 
to you P-It certainly does, very strongly. 

Sir Hari Singh Gou.r. 
D177. What is the Deputy Commis

sioner's pos:tion in giving information? 
-In my own case I should have regard 
to the financial position of the parties, 
and as to whether I thouglht a pleader 
would be likely to obscure the issue or 
not. I hnve found pleaders extremely us&
ful but tJhere are cases in which I should 
prefer that no pleader slhould appear, be
cause there would be some chance then 

' of getting at the trutlb. 
D178. Would you not be ·prejudging 

a case in deciding a question by finding 
out whether a pleader should be 
appointed, because you do not know what 
tJhe pleader would set upP-Exactly. He 
would set up all sorts of points which 
the parties would nev91" th:nk of for 
themselves, and would i>herefore intro
duce an element of injustice into the 
decision. 

Dl79. But that is an objection to 
pleaders as a class, not in relation to 
tJheir appearing for tJheir abori!(inal 
tribe; it is an objection to the class 
appearin!( in the courts at all altogether, 
is not itP-Noi quite; I do not think 
that is a fair ~ssumption. 

DlBO. It may be a difference of degree 
but not of kind ?-Quite so. I admit 
that. May I add .that Sir ,John Simon 
came to the district in which I wa~ 
serving and h6 said, " Do you ·allow 
lawyers in your Courts P " I sa;•!:. 
" They are not allowed without the per
mission of the Commissioner, which is 
only given for good and sufficient 
reasons." He Said: " Whatever you do, 
do not let tJhem come in. 1:1hey will only 
ruin the place if they come in." 

Dr. Shafa'at Ahmad Khan. 
DISl. Dr. Hutton, I suppose you think 

that Section 52 (a) of the Government 
of India Act dealing with the backward 
tracts ha.s not worked well P-I am afraid 
I do not know what Section 52 (a) of 
the Government of India Act is. 

Dl82. You are not satisfied with the
proposals in the White Paper?-No, I 
am not satisfied with the proposals--
quite. · 

D183. You tJhink tJhat they should go 
further P-I think they should go further, 
yes. 

D184. Y o_u agree, generally, with the
recommendations of the Simon Commis
sion P-As regards the backward tracts, 
yes. 

Dl85. Could you give me, very briefly, 
an estimate of the area of the backward 
tracts? Besides Assam, what other 
tracts would you include in the area of 
the backward tracts ?.,-I have given you 

·that on pages 19 and 20 of my Memo
randum. 

Dl86. Are you aware of the fact that~ 
i!he Government of India opposed tlhe 
proposals of the Simon Commission?
.Yes, I am aware of that. 

Dl87. Are you also aware of the fact 
that a number of local governments have 
not agreed with the proposals of tlhe 
Simon CommissionP-No, I am not aware 
of that fact, but I should think it is 
quite likely. 

DISS. Are you aware of the fact that 
the Punjab Government have actually 
said that there is nq need for the pro
tect:.On of Lahore?-! agree with tJhe 
Punjab" Government entirely. 

Dl89. The Madras Government said 
also that the ]t OptNnls Of tlig $1m on 
Comln.tSSton regar(hiig the backward 
tracts go toO fat and tJhat a sl 1 ht modi
fie · e ext rae 1 wo ld beo 
qu1te sut n e? I disagree with the 
Madras Goverilment. 

DI90. So that, in your opinion, the 
backward tracts which exist now must 
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be retained in their entirety?-Yes, and 
I should like to see them added to. 

D19J:-. And the possibility of ilhe fusion 
of tihe backward areas with other areas 
should be taken into account?-! sbould 
not say that. I sbould leave the back
ward trods to fuse $-emselves a-t any 
time afterwards, if they wished to do so, 
of their own motion. 

Dl92. In holding that ~pinion, you 
crystaU:..S and make rigid the arrang&
ments or the backward tracts, not only 
f9r the wholly excluded areas, but as 
you ro ose for the arhall excl ed 
areas· -1 see no c ty in an area 
applying to be included witlh an adjacent 
district or Pro~nce, and

1 
if the Province 

were willing to take it m, to includ& it 
ultimately. 

Dl93: You agreed, in reply to a ques
tion, that a prooesa of assimilation and 
absorption is going on P-In certain areas 
it is certainly going on. 

Dl94. Do not you think that the pro
cess will be ch&cked as you go further 
if you make your arrangements so rigid 
as to place the backward areas in water
tight compartmentsP-(Wing-Commander 
Ja1M1.) I would suggest that it would be 
accelerated, becanse if you do not exclude 
them t'!'ex would absolutely certainly be · 
starved R the rest of the Province. 

Dl95. o you agree with Commander 
James's opinion, Dr. HuttonP-(Dr. 
Hutton.) Yes, I think I do. I had not 
thought of it in that light. · I should like 
to think that over. I am not quite sure. 
whether I have read your question in th& 
same light as he has. I think Com
mander James's point is that if the area 
is not excluded it will be starved of 
money and will have no chance of d&
velopment on its own lines. I entirely 
agree with that. 

Dl96. Are yon not aware of the fact 
that -even according to the conditions of 
the White Paper ~e backward tract 
may not be starved at all because the 
Governor may have power to allot funds 
for the development of the backward 
tract?--(Wing-Commander lames.) That 
would be so if you a .. umed that the 
White Paper does not mean what it says 
when it allots the whole of t.he Forest 
revenue to the Province. 

Dl97. Your contention is that the 
revenue d"rived from thd forests. which 
are inhabited e:o:cluaivelv by primitive 
tribes, should be devoted cxcln•ivelv for 
the development of that partionlar area P 
-I would not make it ao rigid as that, 
but that ia the general idea. 

Dl98. Are you aware of th& fact taat 
this was the claim of the hill tribe Jllit 
forward by my district, and they de
manded that they sboulll be allowed to 
eut any amount of timber they liked 
from the whole forest, and the Govern
ment quite. rightly pointed out that if 
this was done the whole Province and 
the village wonld be seriously affected P 
If your principle is carried ont, J)o yon 
not think that the revenu& derived from 
those forests will be devoted almost ex
clusively to a particular area and the 
Province cut 1liP into spheres of inlluence 
or spheres of revenue earmarked fo~ a 
p~rticnlar area P-No, I do not presup
pose any tariffs or financially rigid 
barrier. 

Dl99. But yon do propose earmarking 
revenue?-No. All I pointed out was 
that under the existing proposals, with
out qualification, the whole of · the 
revenue from the areas inhabited by the 
primitive tribes is allotted to the Pro
vinces. 

Mr. B. A. Butler. 
D200. May I say that that would not 

prohibit the Governor from making a 
resolution or passing an Act which would 
assist the partially exclnded area and eo 
help the aboriginals? The !POWers neees• 
sary for this are all to be found in the 
White Paper?-But he would do so pre
sumably through an Order in Council. 

Lord EU8tace Percy.l No. 

Mr. B. A. Butler,. 
D201. His powers are derived from the 

procedure known as that of his "sp&cidl 
responsibility," . which gives him full 
powers to assist the partially excluded 
areas in the way that Commander James ' 
desiresP-Is there not a perpetual source 
of confiict between the Governor and the 
Legislature which will normally be think
ing in terms of ita constituents and not 
of the hill tribes? 

Sir Hari Sinok Gou1·. 
D202. May 1 point out that the Legis. 

lature cannot even ask questions relating 
to the backward tribes ?-True, I acoept 
that, but equally the Governor, aocord
ing to the .Secretary of State's reply 
the other day, bas no power of in terven
tion whatever with' regard to forest 
matters. [ am merely !POinting out thnt 
that appears to be a complete conllic1; of 
principle in th& White Pap~. 
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Mr. R. A. Butler. 
D203. He baa a perfectly full power 

under his special respo!18ibilities. I think 
Commander James is confusing the ques
tion of forests in Ihdia with the ques
tion of the future aboriginal popul&
tion P-I am submitting that they are 
so extremely mixed up that the present 
proposals are conflicting. 

Mr. R. A. ButleT.] I do not agree. 

Dr. Shafa'at Ahmad Kha'(l. 
B204. Commander James, even. under 

the existing rules framed by the Gov
ernment of India in accordance with 
Section 52 (a) of the Government of 
India Act, the Government can allot 
funda for the development of backward 
tracts without going to the Legislative 
Council for the purpose P-I am very glad 
to hear it. . • 

D205. Then would not you be satisfied 
with the existing arrangementP-No. 

D206. WhyP-Because I see in the 
existing arrangement there being a per
petual source of conflict. 

D207. You would like to have definite' 
sources of revenue placed at the disposal 
of the Governor for that particular pur
pose. Is that what you mean P-,.No. 
All I have pointed out is that the normal 
source of revenue derived from the area 
inhabited by the primitive. tribes is at, 
present allotted without qualification to 
the Provincial Government. 

0008. But of the total amount a cer
tain amount is taken for the develop
ment of the backward tracts P Does not 
that come to the same thing P-It might 
do; I hope it would. 

D209. But has it not done so actually P 
-It may have done so in the past; I 
am trying 'to safeguard the future. 

D210. But is not it an adequate safe
guard if the Governor is given po.wer of 
allotting funds without going to the 
Legislative Council P-I am not com
petent to express an opinion upon that. 
l have put forward my fears. 

D211. Then your conception of a sepa
rate cadre for .this service is intimately 
connected :with Forest Service P-I think 
in the interests of economy it would 
have to be so. 

D212. You would differ from Com
mander James on that point, Dr. 
Hutton. You would like to have a sepa
rate cadre, not necessarily connected 
with the Forest Service P-(Dr. Hutton.) 
No, not necessarily so. I should lil<e to 
ha.ve the opportunity of drawing officers 
from the Forest Service. 

D213. Of course they have an oppor
tunity of drawing officers from other 
Departments alsoP-Certainly. 

D214. You wonld not restrict it to the 
Forest Service P-No. 

D215. You would, Commande)' James? 
-(Wing-Commander James.) I would not 
restrict it to the Forest Service, no. 
_ D216. But generally you would restrict 
it to the Forest Service P-Not even that. 
I think at the present moment, to atart 
·with, it would probably be found that 
most of the officera available and suit
able were in the Forest Service mainly 
·because that is the Service mostly in 
touch with the primitive tribes. 

D217. It would be an All-India Ser
vice P-I take it so. 

D218. !How could the officers of the 
All-India Service know the numerous 
backward tracts to which they might he 
assigned because, I take it, there is no 
!pOsitive factor uniting the various back
ward tracts; the only negative factor is 
that of being backwardP-That is so. 

D219. How can you be really certain 
if there are a. tremendous variety of 
customs throughout IndiaP-That diffi
culty exists at present as Dr. Hutton 
pointed out in a reply to a previous 
question. 

D220. Would not it he ·better to have 
Provincial Officers appointed by each 
Province for thia service instead of an 
A1l-India Service?-It might he found 
better to do it that way. 

D221. And more economica!P-lt might 
he found to be so. I only put it for
.ward as a tentative suggestion. 

Dr. B. B. A~nbedkar. 
D222. Dr. Hutton, in reply to a ques

tion by Major Attlee, I think you stated 
tha.t you would prefer that the admiols
·tration of the excluded areas should be 
a central subject, ·rather than a provin .. 
cial subject P-(Dr. Hutton.) That is my 
own feeling. 

D223. I just want to ask this. When 
you say it is to be a central subject, do 
you propose that it should be a reserved 
subject or a tra'!._sferred subjectP-A re
served subject. 

D2~4. I just want to turn to some 
other matters whidh have been discussed 
in your ,paper. I think you a.re proceed
ing upon the basis that these people 
should under no circumstances come 
within the purview of the new constitu
tion ?-That is so. 

D225. That is the hypothesis and the 
·basis upon which you are proceeding?-



~8 MINUTES OF EVIDENCE TAKEN BEFORE SUB-COMMITrEE D 

16° Octobris, 1933.] Wing-Commander A. W. H. JA:orns, 1\I.P., 
and Dr. J. H. Hu'I'l'ON, C.I.E., I.C.S. 

[Continued •. 

I admitted tihat in some circumstances 
where they are very scattered living 
.among other populations, it would be 
.otherwise. 

D226. But in the main, that is the 
hypothesis upon which you are proceed
ingP-Yes, in the main. 

D227. What is the ideal that you have 
before you for these people P I will 
.crystalise my question so that you may 
answer it better P-Th& minimum of inter-
ference ~ anybody. . 

D22S. t me put it in .the way I 
Tisualise the question. Is it your ideal 
that these primitive people should con
tinue to remain primitive people ..-ithout 
having anything to do with the affairs 
of the rest of India, or do you propose 
that the destinies of these people should 
be so regulated tihat in course of time 
they should cease to be an isolated part · 
of humanity and take part in the public 
.affairs of their country as the rest of 
Indians are doing now P-I think that the 
second is my ideal. 

D229. That they should not continue 
permanently as primitive 'people P-The . 
question would have .to be that if 
possible, ultimately they should take a 
part in tihe life of their, country. 

D230. That is what I sayP-But it is 
possible that in some cases you . might 
never be able to achieve that ideal. 

D231. Let us, first of aD ascertain 
what the ideals areP-Yes. ' • 

D232. I am not introducing the reli
gious question at all, whether they 
should be this or thatP-No. 
· D233. What you do point out is this: 

You do aay, 11-nd I tihink it is your ideal; 
that they should become part and parcel 
<>f the civil aocietyP-Yes. 

D234. And outgrow their tribal condi
tion P-Yes, I think that is necessary. 

·r D235. Let me therefore proceed further. 
If that is the view, is it not desirable 
that there should be a common cycle of 

. participation both for the civilised people 
of lnd1a ollnd for these primitive people? 
-Eot yet. 

J?236. & that there may be a perco
lation. of the idea~ .":hich are agitating 
the. mm~ of the c1vthsed part of Indian 
&oCiety mto this primitive class of 
people P-I think the ideas will percolate 
without any difficulty. 

D237. HowP-What troubles me is that 
unless they are separated they are likely 
to be ~estl'OYed bli'j too abrupt contact.' 
That 1o what ao happened nearfy 
-everywhere .,;lae in the world. 

D238. I do not kno.w ·but I do want 
to submit to you for your consideration 
whether if, as you have admitted, that 
is your idea, namely, that they shall 
some day become •part of the Indian 

. society, segregation, and so complete and 
so rigid a segregation as you propose, is 
the proper way for the realisation of 
that ideal?-! think it is the only pos
sible one myself. 

Sir Reginald Craddock. 
D239. 1\light I put a question P There 

are various educational agencies going on 
in some of those tribes. Is not that the 
caseP-Yes, certainly. 

D240. Are they chielly missions, or ,,,.. 
the Government any schools P-The Gov
ernment has a number of schools. 

D241. That would be one of the points 
that rou would refer to in connection 
with the improvement of these places, 
.would not youP-1 should . 

Dr. B. R. A.mbedkar. 
D242." I want to proceed a little fur

ther. I see from your paper (correct me 
if I am wrong) that you are troubled 
about two things. You think that a 
contact or. incorporation, if I may use 
that term, of the educated or the ad
vanced or the civilised Indians, and of 
the primitive people in one constitution 
is likely to result, first o·f all, in their 
exploitation by the advanced classes or, 
shall I say, the civilised part of •he 
Indian societyP-Yes. 

D243. Secondly, I suppose I am right 
in summarising it thus, that you are 
afraid .that sufficient attention will not 
be paid to them in the new Council P
Yes. 

D244. Let me put to you one question : 
I will take the case of their land. Is 
it not a fact that this question, namely, 
of keeping the land in the hands of the 
primitive people as far as possible so 
that they may not be rendered a class of 
landless labourers, is also the problem 
which is before many of the agricultural 
classes in India, and that even for their 
protection it has become necessary to 
pass Acts like the Deccan Agricultural 
Relief Act in Bombay and the Alienation 
of Land Act in the Punjab and .several 
other cases P-I believe such Acts have 
been passed. 

D245. 1\ly suggestion is this, that if 
these primitive people are brought under 
the same constitution as the rest of India 
they would not be quite alone in their 
demand for keeping the moneylender out • 
an4 seeing that the land remains in the 
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hands of those who cultivate it. There 
would be many others :who would have 
.a similar demand to make in the Legis
lature. The point I want to make is 
that they would not be isolated ?-The 
point which I should be inclined to 
answer was that the proof of the pudding 

· was in the eating, and, as far as experi
imce went, it has shown that they always 
have been done 'out of their land. 

D246. But, Dr. Hutton, would you 
mind . maJking this distinction, that ·~he 
Legislatures, as they are composed to-day, 
and as they were composed some time 
ago, are not going to be the same as 
the legislatures that will be composed 
under the White Paper?-Yes. 

D247. You would have a certain 
. amount of representation of the depressed 
classes in the various Legislatures. You 
would have a certain amount of repre
sentation assigned to labour, and you 
would have, I am sure, a certain amount 
of representation drawn from the general 
electorate who would favour the poorer 
classes. The experience of the last Legis
latures would be no safe guide in a 
matter of this kind?-! would sooner 
be on the safe side and exclude them.· 

D248. I do not know, but you are not 
prepared to deny the fact that they 
would have many .friends in the Legisla
ture ?-I would not admit that. I 
should like to be convinced first that 
they w<>uld have many friends. There 
may be others with similar interests, but 
they would have very little in comm<>n 
with them individl!l'lly. 

D249. Yes, but I mean so far as the 
general question of protection for a class 
similarly situated is concerned P-I can 
conceive that a Musselman cultivator in 
Silhat would demand the maximum of 
protection for himself and the maximum 
of n<>n-protecti<>n for his neighbours. 

D250. Do you think the Legislature 
would go to the length of saying that 
certain laws which are necessary in the 
interests of Indians are not t<> be ex
tended, and that the protection of those 
laws is not to be given to the primitive 
classes?-No, I do n<>t think tbey would 
go as far as that. 

D251. How would the discrimination 
arise?-I think the primitive classes 
might have extreme difficulty in obtain
ing the necessary protection. There is 
no guarantee with the depressed classes 
that the cultivator JWil! obtain the 
necessary IPI'Otection under th& new 
constitution. 

D252. Quite true; I agree with you. 
There can •be no protection that the 
other classes probably would not club 
together and prevent protection being 
given to some other minorities? The 
fear is legitimate, but taking into 
calculation all the forces on the one side 
and all the forces on the other, the 
point I want to make to yon is that the 
fear, that one or two, or a few repre-
sentatives of the primitive classes in the 
Provincial Council will feel that they 
are ·overwhelmed by the forces on the 
other side, is not quite justified by an 
analysis as I am presenting it to you of 
the composition of the future Legislature 
as it will be under the White Paper pro
posal ?-In view of the difference of race, 
I think it is possibly justified, at any 
rate in certain places. 

D253. Take the question again of 
education. I happen to know something 
about these primitive people in the 
Bombay Presidency. We have a 'back
ward class?-Yes, I know. 

D254. We ourselves are not very far 
divided from themP-I know. 

D255. Educationally !!Peaking, oue 
could not really say that a good many 
people in India are in less need of 
education than the primitive or the back
ward people ?-You could not say what? 

D256. Yon could not say (take, for 
instance, the depressed classes) that bare 
educational need is less?-Yon could not 
say that it was less.· 

D257. One could not say it?-No. 
D258. I have been sitting on the back

ward class board in Bombay, which is a 
composite board for the depressed classes 
nnd these primitive people?-Yes, in 
certain cases the primitive people are 
very much more educated. 

D259. Therefore, as l say, taking their 
educational need, in the legislative 
Council, they would not find themselves 
isolated ?-They might do. 

D260. You would desire that they 
should be completely excluded, and their 
need such as education, which I think 
is the greatest need of these people 
myself, should •be met entirely by 
revenues supplied by the Governor under 
his special responsibilities?-Yes. 

D261. I want to put this to you: 
whether a Governor would at all go to 
the length of providing what he thought 
was a sufficient amount of funds for the 
education of the primitive classes if his 
Ministers did not support him ?-That is 
a serious difficulty. 
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D262. If" there is something in the 
point that I have put to you, would not 
it h<l desirable that some representatives 
of these people should be in the Legisla
tive Council so that a Minister may be 
dependent upon their votes, and may h<l 
amenable to their wants?-An odd vote 
or two would not be likely to affect. a 
Minister. • 

D263. I do not say one ar two. You 
may have a small number, but, assuming 
they have adequate representation in the . 
Legislature, would !lOt the MinisteP b& 
dependent .upon their votes, and, there
fore. he might be mor<} amenable to their 
wants?-Theoretically, but not in prac
tice. .Their numbers would be so small. 

Dr. B. R. Ambedkar.] In politics a 
single vote might turn the balance. 

Lord Eu.•tace Percy. 
D264. I thought Dr. Hutton's recom

mendation was that they should be 
excluded froll! the purview not only of 
the Province but of the Governor also, 
and that they should h<l administered 
from the centre. Is not that soP-That 
is what I should on the whole, prefer. 
I have stated in my memorandum that 
in the case of the proposals of the White 
Paper for the totally ~xcluded areas in 
:which the Governor acts as the agent of 
the Governor-General, the White Paper . 
proposal is satisfactory. I do not say I 
should prefer it. 

D265. I thought from your proposals 
for setting up petty States that you 
intended that it should as far as possible 
h<l a central function?-My intention 

· was that it should be central as far as 
possible, certainly. 

Dr. B. R. Ambedkar. 
D266. Even in that ca·se, the criticism 

I have offered would be equally applic
able even if the subject :was made 
central, because the Governor would have 
to certify the amount necessary for tihe 
administration of the subject and if the 
Ministers in the Central Gov~rnment 
objected to spending that amount of 
money, the condict would still be there; 
it would only be traneferred from the 
Provincial Field to the Central Field P 
-I am aeeunring the Minister would not 
have a word in it. 

Dr. B. R. Ambedkar.] But my -point 
is that the Minister would have a word, 
becaus.e there would be other rival 
claims for the expenditure, and a 
Miniater cannot be expected to be 
interested in primitive peoples who are 
not pert of the Legialature. 

Dr. Bllafa'at Allmad Kllan.] Would not 
the representatives of the primitive 
people in the Legislature generally com
bine witih the depressed clBSBes ~ 

Dr. B. B. Ambedkar. 
D267: That ie :what I am visualising, 

and therefore, they would have many . 
frie~ds ?-I do not think the repre
sentation would be affected. 

D268. If I felt as pessimistic 'llS yon 
feel I should at once say: " I do not 
:want this constitution !1-t all "?-But I do 
not, for the primitive tribes. 

-f · Lord Eu.stace Percy. 
D269. May I ask one or two questions, 

Dr. Hutton; first on a special point 
which ie not covered by your memo
randum? You may have seen a letter in 
the Press the other daY., raising th& ques
tion of the delimitation of the Assam
Burma Frontier in connection with the 
primitive tribes ?-No; I did not see the 
letter. 

D270. Have you got any views, sup
posing that Burma were separated from 
India., as to the desirability of changing 
the present Frontier •o as to have 11 
homogeneous block ?-I think what I pro
posed to the Government of Assam, but 
it would not meet with approval there, . 
was Vhat there shonld be a sub-Province 
of Burma. which would embrace the North
East Frontier Districts of Assam :with the 
North-West Frontier Districts of Burma. 
The people in Assam on the Assam side 
of the present boundary are much 
nearer to the Burmese than they are to 
the Indians. Their languages are exactly 

· the same in eome casea as those on the 
Burma side, and t-her& is no difference 
of race at all, and there is constant com
munication, so far as there is any com
munication at all-it runs across from 
the Hukong Valley into the Naga Hilla 
on the Assam side. I think it wonld be 
impossible to put the Assam Instricts 
dir.ectly under a 'Rurn•a administration 
because of" the difficulties of languag& 
and of the distanc~s and of oommunica
tion through the hills but I do think you 
could establish a centre somewhere near 
Manipare, for instance, from :which . it 
would be possible to administer as Com
miBBioner or Chief Commissioner, under 
the Burma Government, a block of 
Frontier Districts of Assam and North
West Burma. 

D271. I suppose in the ev~nt of a sepa
ration betwean Burma and India the 
military strategists might. raise objec
tions t11 that on grounds of forming a. 
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defensible frontier ?-Between Burma and 
India? 

D272. Yes-supposing we are goipg to 
argue those questions between the two 
places ?-I do not know how the military 
strategists would make objections to that 
frontier; it is a very difficult frontier 
indeed. There are only three possible 
routes for a railway, I believe, through 
from Assam to Burma. 

Sir Hari Singh Gour.] What about 
the air? 

Lord E"UStace Percy. 
D273. We cannot go into that. Per

haps, Dr. Hutton, if on thinking it over 
you have any further views which you 
would like to state on that question of 
the rectification of frontier or special 
arrangements of that kind you would 
send them in to the Committee, would 
you ?-Yes, I will certainly. 

D274. Now I should like to get clear, 
if I might (I am still not very clear 
about it), the precise difference ·between 
the proposals you have put forward and 
the proposals in the White Paper. Take 
the totally excluded areas. I under
stand, of course, that you attach im
portance to the maximum number of 
areas being totally excluded, but apart 
from that on the whole you regord the 
White Paper provisions as to totally ex
cluded areas as fairly satisfactory?-Yes, 
the proposals are. fairly satisfactory. 

D275. And Commander James agrees, 
except that he wishes--P-(Wing-Com
mander James.) Further delimitation. 

D276. And you :wish specifically to put 
the excluded areas under a Central Gov
ernment and not under the Province P
As the Simon Commission recommended. 

D277. You are not content with the 
fact that under the White Paper· pro
posals the Governor will administer 
them directly in his own responsibility 
and, doing so, :will be subject to the 
directions of the Governor-General, as 
he is in all respects in which he is not 
a constitutional Governor ?-No; I am 
apprehensive of the phrase "f'or lthe 
time being" in paragraph 107. 

D278. " For the time being declared 
to be an excluded area." ?-Yes, "for 
the time being "-what does that mean? 

D279. I thought Dr. Hutton_ had 
already given evidence that he d1d not 
necessarily want the exclusion to be per
manent-for all timeP-No. 

D280. That is what " fur the time 
being " means, is it not ?-The whittling 
down in the White Paper is so exten· 
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sive that I am made suspicious of mere 
phrases. 

D28I. We will see before I have finished 
my questions as to how extensive it -is, 
but in any case except for those words, 
" for the time being," which have not 
struck me as being very sinister, you are 
more or !eM satisfied?-Yes. 

D282. What I do not understand about 
Dr. Hutton's and Commander James's 
evidence with regard to the administra
tion of these areas is this: I gather that 
the ·property, as it :were, )n the whole 
area, being outside the White Paper, 
being outside the Province, would vest 
in the Central Government or in the 
Provincial Government. I am thinking 
of the forests-what under your idea of 
an area so completely excluded might be 
erected into a petty State of its own: 
How would you reconcile the administra
tion of forests in which the Province 
might be extremely interested, as affect
ing water and so on in the Province, 
with the Provincial administration of 
forests as a whole and with the Pro
vincial agricultural policy as a whole? 
-I think it is a matter for further in
quiry. As I say, I did not put forward 
a cut and dried watertight scheme. 

D283. You have been speaking of a 
oonfiict between the Governor and his 
Ministers, but surely a confiict between 
a separate forestal administrative service 
run from the centre and the interests 
of the Province which may depend upon 
the forests which it controls is a far 
more dangerous source of conflict, is it 
not?-It might be, but presumably the 
Simon Commission when they made their 
recommendations had that in mind. 

Lord Eustace Percy.] We have got to 
form our own opiuion; we cannot take 
the Simon Commission, of course. 

Major Attlee. 
D284. I do not think the Simon Com

mission recommended the forests from 
your point of view at all. ':fhe forests 
were recommended by the S1mon Com· 
mission to be transferred ?-No. I put 
that forward a8 a suggestion fol' the 
economical administration of an excluded 
area. 

Lord Ewtace Percy.] Perhaps Dr. 
Hutton will deal with this difficulty, 
because I do not understand what a 
totally excluded area is in which th~ p:o
vincial forest offici~! and the proV!~Cial 
forest policy preva1ls. 

0 
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Dr. B. R. Ambedkar. 
D-285. If I may say so, the area is not 

excluded; it is the people who are ~
cluded?--{Dx. Hutton.) .No, the area lB 

eJ<ciuded, as I read the White Paper. 
I• there auy definitioh of ·a totally ex
cluded area in the White Paper? 

Lord Ewtace Percy. 
D286. No, there is not ?-If the area 

is excluded, clearly the forest must be 
excluded also. 

D287. And it is essential to your pro
posals that it should be the are;> which 
is excluded because you want the wltole 
administration of land ownership to be 
in the hands of the excluded ..dminima.
tion?-Yes, certainly, -but I see t,hat the 
funds for the administration need not 
necessarily be drawn directly from the 
revenue of a given d.is:trict. 

D28S. No, I was not thinking of that, 
but I suppose among these totally ex-

. eluded. areas that you have recommended 
on page 20 of your 1\Iemorandum there 
are several in which the Provinoe as a 
whole is very much interested in the 
soundness of the afforestation policy?-! 
do not think there are very many in 
the Assam frontier districts. The forests 
have been mostly already excluded and 
put -down into the plains districts ad
joining. The 1\likir Hills, I think, have 
no valuable forests. The Garo Hills have 
valuable forests-that is one. 

D289. I am not talking of the intrin
sic value of the forest in itself but the 
value of the forest existing, so te speak, 
to prevent denudation?-! think you 
must separate that. The principle of de
nudation raises the whole question of 
cultivation. It is an ·extraordinarily 

· difficult thing. 
1>290. When you say you must separate 

it, how do you mean?-You must treat 
it as excluded from the purview of the 
Provincial Council. 

D291. And the Provincial Council 
would have to trnst to the good will •of 
'the Central Government--because that is 
What it ·ll8Dies toP-: Yes. 

Eir Bflllinald Oraddook. 
D292. I was just going to say •propos 

of what was going on that the tribal 
tmct, ;jf 70u .set it oop, wonld be 
governed by regulationa, would it .wrt.?
Ya. 

D21lll. Tbne"""' you -oould make 
ngulationa a'aont the f.......t if you 
wis"bed?-Yes. 

. Sir HOII'i Singh Gaur.] Under the White 
Paper scheme. · 

Lord Eustace Percy.J I quite sea that 
under the White Paper, only ii you -em
phasise the Oentral Government's con!""ol 
over it you do have more or less possibly 
a con11ict of jurisdiction between the 
•Oentral Government and the Province. 

Sir Reginald Craddock.] Yes. 

Major A ttlee. 
D294. Does not the same difficulty 

arise where you have separate Provinces; 
one perhaps may be interested in a part 
of it from the point of view <>f water 
supply and ..., forth?-Yes, that might 
easily arise;_ it has arisen. 

Lord Eustace Peroy. 
D295. I will not keep tfue Committee 

a moment, but coming to partially ex
cluded areas, you agree that there must 
be some areas which unfortunately for 
them from that point of view could only 
be partially excluded?-Yes. 

D296. Under the White Paper you have 
a power in the ·Governor with the con
sent of the Governor-General to Tepeal 
any law applying to those areas which 
I understand would include excluding the 
jurisdiction of tfue High Court in any 
matters which the Governor-General 
might please, and so far as I can see 
under the White Paper the Governor has 
complete pawer, acting in his dist;rAtion, 
under the instructions of the Governor
General, to sterilise that area, as it 
were, from the inlluence of the Province 
so far aa the body of law in the Province 
is cencerned?-Yes. 

D297. I will come op to the question 
·of administration latsr; but so far as 
law and the jurisdictien of the High 
()ourts are concerned I do not quite 
'Understand what your proposals would 
add to those P-The position is so obscure 
that it is DOt known in Assam how ;an 
appeal lying from -a partially excluded 
area would be disposed <Jf or who would 
<G!ispoae <Jf at. l believe I am right in 
saying that the question has been already 
lliscuased provincially and no osr!jain 
interpretation J.as been -reached -as to 
what w&nld happen under the existing 
proposals. 

D29S. What will J.appen under tfuese 
;proposals?-Y<>s. There ia .no certainty 
as to whom an IIIPPeal I.ies. Who will 
hear an appeal from an order passell in 
a opartially excluded area P The appeal 
at present, if the llllea is a non-regula-
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-tion district in Assam, is heard by the 
-Governor sitting with a Legal Remem-
.brancer. 

D299. Surely under paragraph 108 it 
is perfectly clear that the appeal may be 
""nything that the Governor-General lays 
"d<>wnP-11hey have not taken that view 
in Assam 

D300. The words I am referring to 
<are: " The 'Governor will also lbe em
·powered at hia discretion "to make Regu
lations for the "peace and good govern
ment of any area which is for the time 
being an Excluded Area or a Partially 
Excluded Area and "Will be competent lby 
any Regu[ation so made to repeal or 
"mend any Act of the Federal Legisla
ture or of the Provincial Legislature 
which is, for the time being, applicable 
to the area in question "?-Yes. It does 
not give any guidance as to the actual 
disposal of •business arising under a law. 

Lord Eustace PeTey.] The Regulations 
which can make law can surely determine 
-the administration of the law. 

Dr. Shafa'at Ahmed Khan. 
D301. Can the Constitution Act as 

such go into all these detai!s?-No, I do 
not know that it can. I happen to have 
had a letter from n colleague in Assam 
who twas called to sit nt a discussion 
which took "place at the Headquarters of 
Government lUI to how under the White 
£,aper the new Oonstitution-assu.ming 
that the White Paper is accepted as it 
stands-would act in regard to the Ex
cluded and Partially Excluded Areu. 
The question that arose was: :Would a 
eriminal appeal from a Pnrtially Ex
cluded Aren be heard by the Governor 
or would it be disposed of by the 
Ministers? There is nothing to show 
that here. 

Lord Eu•tace PeTey. 
D302. As you will realise, the White 

Paper is not a legal d1'aft?-Yes, I 
realise that. 

D303. But anyway, so far as that is 
concerned, there does not seem to be 
very much difference between your pro
poeals and my interpretation of the pro
posals of the White PaperP-No. 

D304. Then as l'Bgards administration, 
I gather that your proposals confine 
themselves to this really, that the 
Governor should have power to instruct 
any officer in a Partially Excluded Area 
to exercise any powers of expelling un
desirable residents in that area?-Yes. 
It would be very difficult to exercise 
powers in the Partially Excluded Areas. 

D305. That is what I :was going to 
put to youP-That is why I am pressing 
for greater use of total exclusion. 

D306. I was just going to ask you 
whether you saw how such a power oould 
in practice be used except within very 
narrow limits P-It would be very diffi
cult indeed in Partially Excluded Areas. 
I MD not sure that it could be exercised. 

D307. I think that is all I have got 
to ask you. I do not know whether you 
would ~ike to add anything to your evi
dence, Dr. Hutton ?-No, I do not think 
I have anything to add. 

D308. Or you, Commander JamesP
(Wing-Commander Jame•.) I would only 
like to say this, that I have not put 
forward any of these suggestions with a 
viaw to "being obstructive to the White 
Paper proposals; in fact, my idea was 
solely to make the White Paper proposals 
mol'B workable lby not mixing up the very 
small ·boys with the big boys. 

Lord Eustace PeTe!f.] I quite under
stand. I think you have put the issues 
very clearly •befol'B us. 

Mr. R. A. Buti<T.] I think we all 
understand that, if I may say so. 

Lord Ewtac• P•rcy.] We 81'8 very 
grateful to you, gentlemen. Thank you 
very much. 

(Th• witn••••• aTe diTected to withdraw.) 
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