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'HYDERABAD 

FEDERATION 

Memorandum submitted to the·. Joint Select Committee 
_ by Sir Akbar Hydari . 

. · The purpose of this paper is to state shortly the viaws of the Hyderabad 
representative on Federation and his comments on the _White Paper. • It ill 
hoped that a concise, although not perhaps exhaustive statement of ihio 
kind may he of use to the Joint Select Committee in its deliberations. - _· 

PART 1.-GBNEBAL. ' . 
· I; The object of the State is and always has been whilst preserving the 

sovereignty of H.E.H. the Nizam to co-operate to the best of its ability in 
furthering the interests and political development of All. India under. the 
!IBgis of the British Crown. In our opinion, thill object can be achieved; 
and perhaps only achieved, by the establishment of an Indian Federation 
on the p:eneral lines discussed dnring the past three years, provided ai1Vais 
that oertain fundamental conditiona. ue satisfied .. It is -not without intereSt 
to ·nota in thilf connection a Memorandum written by Sir Akbar Hydari; 
on the 2nd October, 1930, entitled "Federal Scheme for India," which will 
be found at n. 13 of the Annexure lbereto. This shows clearly the general 
lines upon :which the State has approached the problem from the outset, ' 
, 2. It is hardly. necessary to say that one of the fundamental conditlona 
referred to above is that the Federal Government in favour ·of wb.ich ·thi 
States wiH be parting :with some of their existing po:wers shall have resronsi~ 

' . bility in the exercise of such powers. .Responsibility to a substantial exte!'t 
is_ also necessary, so that the States :will be able to exercise a real induence 
through the representation which they will have in the Federal Legislature; 
,A.nother condi~ion is that the Provinces,· and not only the States, should 
possess a sufficient degree of autonomy. · Law and Order is not made a 
federal subject in the White Paper and it is essential that it should remain 
a unit subject. This matter is also dealt with in Sir Akbar Hydari's 
1!1emorandum dated 28th May, 1931, and entitled " Memo":_andum on <;:entr~l 
Subjects,"- which begins at p. 17 of the Annex'ure benito:· The 'White 
Paper as it stands is. in general accord with the State's views on these 
points. 

3. Another fundamental condition ill that the Governor-General and 
the Governors .shall be appointed by His Majesty on the ·advice of his 
Ministers in the .United Kingdom. · This is, of course, th8' -intention undel' 
the White Paper and no doubt it will he clear under the provisions of 
the Act. The s~me remark applies to the Commander-in-Chief and the 
Judges of the Federal Court . 
. 4. It is vital that the relations of the State with the Crnwn in the 

United Kingdom should he eafeguarded and preserved. The White PaJ!8" 
deals with this point (a) by the reservation of Defence and external ~~a~rs 
to the Governor-General acting .in his discretion and under responstbtbty. 
tO tlie Secretary of State, and, through him, to Parliament; a~d (b) by th&: 
exclusion of these relations from the Federal sphere except m ao far _...._ 
acceptance by the· State of Federal powers and i~risdiction brings ;t_~e.D_l 
within that sphere. · · 
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By acceding to the Federation the State would be consenting to a given 
state of things and no other. It would be acceding to a written Constitu­
tion containing certain specific provisions, and any fundamental or major 

I 
alteration in these provisions unless made with the State's consent should 
set it free from the obligations it had undertaken. In particular it will 

I be remembered that throughout the discuasions preceding the White Paper 
· Defence was treated as a Crown subject outside the Federal Sphere. 

Although in the White Paper this proposal is modified, at any rate in 
form, the State places reliance upon the fact that the effective reservation 
of :Oefence to the Crown is an integral part of the proposed Constitution 
and-· that no modification could at any time be made in this regard without 
a fundamental change an the Constitution. The last thing the State 
would wish :would be that the dissolution of the Federation should be con­
t-.mplated as a practical eventuality, and it does not seem desirable expressly 
to provide for a formal right of secession. On the other hand, the position 
indicated above should, in our view, be established as a matter of law. 
Further, in vie.w of the extreme .importance to the State of its engage­
ments :with the Crown in the United Kingdom, and in particular those 
touching Defence, it would be necessary to provide effectively, and inde­
pendently of the Constitution Act, for the continuance in force of the 
military guarantees under existing treaties notwithstanding any alteration 
in the Constitution and for the revival of any treaty obligations affected by 
the accession of the State to the Federation in the event of such accession 
lapsing. -

6. It may be desirable to refer briefly to the subject of Paramountcy. 
Aa the State understands the White Paper scheme, this contemplates that 
certain powers now exercised by the Crown in the name of Paramountcy will 
pass over to the Federal sphere for exercise by Federal organs by virtue of 
the State's agreement to that effect, whilst the remaining Paramountcy 
powers :will continue in the hands of the Crown in the United Kingdom 
acting, in India, through the Vioeroy. (See Introduction, para. 7, 8, 9; 
Proposals 1, 2, 3, 7.) It is clear that once a Paramountcy power passes to 
the Federal sphere it must become in all respects a Federal power, identical 
in nature and in the manner of its exercise with any other Federal po.wer. 
There· cannot, it seems, be any doubt that this is the intention, but the 
point should be borne in mind when drafting the Constitution Bill. More­
over there should be no room for the exercise of Paramountcy powers for 
the enforcement of Federnl duties unless and until there is a decision of the 
l!'ederal Court to which the State has failed to give effect. 

6. Another and different question connected with Paramountcy may be 
referred to. It is obviously necessary that the Viceroy ohould have the 
means of implementing his duty for the discharge of the functions of the 
Crown in and arising out of its relations with the Rulers of Indian States. 
Aa regards finance this is covered by Proposal 49 (iii) of the White Paper, 
hut it is not clear how the matter stands in other respects, e.g., as regards 
the use of the military forces. Proposal 6 suggests that the use of the 
army in India might be held to be limited to Federal purposes. 

7. In its examination of the White Paper Proposals it has been increasingly 
borne in upon the State that some provision should be made in the Con­
stitution to ensure that legislation on Federal Subjects shall be fairly 
framed and applied as between the different parts of the Federation. There 
are certain particular heads under which provisions for this purpose are 
especially appropriate and necessary. Aa regards Railways, the conditions 
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applicable to :which are well-known, legislative precedent exists in Engla~ 
and elsewhere making it possible to pnt for.ward concrete clauses of a • 
somewhat elaborate character based upon actual experience and the State 
is submitting proposals to deal with that particular subj~ct. But there 
are other heads :which cannot be approached in the same way. For example 
air navigation is a matter which seems clearly to call for safeguar~ 
analogous to those applicable to railways, and yet the comparative paucity 
of experience and the impossibility of forecasting futnre developments render 
it impracticable to proceed on the same detailed lines. Again, take the 
wide and somewhat indefinite subject described as development of indnstries. 
Some protection from unfair discrimination seems clearly advisable although 
it is dnlicult and probably undesirable to attempt to provide specifically 
for each particular instance that may arise. Other subjects where equality 
of treatment is obviously necessary are, for example, customs, excise, and 
other taxation. These are perhaps the most striking illustrations of the 
need for safeguards of the nature under discussion, but they are not 
exhaustive. The possibility of unfair discrimination exists under most of 
the heads ·in Appendix VI, List I, of the White Paper. 

As at present framed the only provision made in the White Paper with 
regard to legislative discrimination is under Proposals 122-124. These 
provisions are strictly limited both as regards the nature of the prohibited 
acts, and the gronnd on which they are based (religion, descent, caste, etc.), 
and they are also limited as regards territorial operation. They only apply 
in .British India. 

The State proposes that the Constitution shonld contain a provision of 
a broader kind in addition to Proposals 122-124. It is conscious of the 
need not unduly to shackle the Federal legislature and Government by 
constitutional restrictions, but it considers that a clause such as it desires 
should not have this result. Taking certain provisions of the Australian 
Constitution as a ~>:eneral guide the State :would suggest that the clause to 
be inserted in the Indian Constitution Act should provide in substance that 
the Federation shall not by legislative or administrative action give undue 
or unreasonable preference to one part of India over another part, or to 
one Unit over another Unit or discriminate unfairly bet:ween one part of 
India and another part or one Unit and another Unit. The Federal Court 
would, of course, decide in case of dispute whether any particular case 
came within the clause. 

8. In the State's view the successful :working of the Federal Constitution 
will depend to a very large extent upon the Federal Court. This institu­
tion is, as it were, the corner stone of the edifice. Out of its judicial wisdom 
will grow the constitutional Common Law which :will shape the day-to-day 
working of the central and local organs. A combination of absolute im­
partiality as between the different interests involved and outstanding 
!~gal and statesmanlike qualities :will be required of th~ mem?ers of the 
Court. With these considerations in mind, the State v1ews w1th concern 
any p•onosal which may tend, :whether no~ or in the future, ~ blur tbe 
true function of the Federal Court as the mterpreter and guardian of the 
Constitution. The State appreciates tbe desirability of unifor~ity in the 
interpretation of Federal Jaws and would be prep.are~ to co':"'1~er. f~vour­
ably any proposal limited to this particular e-;tens1on 1n the J?nsd1~t10n of 
the Federal Court as laid down in the Wh1te Paper, provtded 1t were 
carried out in such a way as to secure that tl_te. intervention of the ~ederal 
Court was limited to the giving of an. op1n1o~ on the constructiOn of 
Federal statutes U.e decision of cases be1ng retamed by the State Courts. 

' 
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.';ut the State feels strongly that any alteration of the present scheme in 
·the direction of allowing a combination of the functions of the Federal 
Court with those of a Supreme Court would be. unacce11table. . 

9. We are not dealing in this Memorandum :w1th ~he lmpo:tant. sub1e~ 
of Railways, because a separate Memorandum on th1s head IS bemg la1d 
before the Committee. 

10. One more general question requires consideration. It would be im­
possible for the State to accede to the federation unless it ~as plain 
_beyond doubt from the constitutional documents that the sover~1gn sta~us 
of H.E.H. the Nizam was fully maintained and preserved. One 1llustrat1on 
of this is to be found in the question of administration. Throughout the 
Round Table Conferences the discussion as to the division of po;wers between 
the Federation and the units proceeded upon the basis of a clear cut 
distinction between policy and legislation on the one hand and administra­
tion on the other. The first eight subjects in Appendix VI, List I, of the 
White Paper were, of course then treated as outside the federal category, 
but leaving those subjects aslde for the moment, most of the subjects which 
now appear in the federal list were described as being federal " for policy 
and legislation " only, and it was on this footing that the State envisaged 
the question of accepting any given subject as federal. The distinction has 
been dropped in the White Paper, but the State desires to make it plain that 
it adheres to the substance of the conception and desires that it should, 
as far as possible, be realised in practice, whatever form the constitutional 
provisions may take. While the State is prepared to agree tha1i Federal 
legislation on certain subjects shall have effect in the State, the State 
could not agree to a provision for the formal cession or transfer of admini­
stration to the Federation. Administration falls, broadly, into the follow­
ing parts: (1) The laying down of detailed regulations for giving effect 
to a statute and the activities of a central department or office, including 
the issue of explanatory circulars and other :written matter; this ~ay be 
described as central administration. (2) The actual carrying out on the 
spot of legislation and regulations by means of officials and other.wise; this 
may be called local adm:nistration. (3) The functions of inspection. Whilst 
(1) may properly he the function of a central authority the State wishes, 
generally speaking, to keep (2) completely in its own hands in regard to 
the subjects which it accepts as Federal. With respect to (3) it would not 
object to normal routine inspection, by arrangement with the State, on 
behalf of the Governor-General acting in his discretion. 

Oth'!r illustr~tions of a different kind, :where the sovereign position of 
the N1zam is mvolved, ar• found in the subjects in which the State will 
have. to res~rve to His Exalted Highness the right to mint his own coinage 
and ISSue h1s own stamps. These examples are not of course intended to 
be <;xh~ust_ive but ~hey ~re g~ven in order that the Committee may have 
~n md1cat1on of pomts 1n whiCh the sovereignty of His Exalted Highness 
•s mamfestly concerned. As to such matters in particular the State would 
wish the Committee to be in no doubt as to the attitude of the State. 

Pur II.-DBTAILRD Co>t>I£Nrs ON Wmra PAPBa. 
These are dealt with below under the number• of the White Paper Proposals. 
Proposals 2 and 3. · 

. The _State refers to the Secretary of State's ans:wer to Question 7895 in 
· h1s ev1dence before the Joint Select Committee and reserves its right to 
comment on the drafting of these Proposals. The Rame observation applies 
to Proposal 7. 
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In Proposal 3, third line, delete the :words " or otherwise.'! The S \ate 
understand that this is accepted-(Vido Question 7705). 

The State asks that the Preamble tc the Act should mention explicitly 
that the rights of the States and their relations with the Crown remain 
outside the Federal sphere and subject tc the present regime except in 
so far 88 alteration is effected by the State's acceptance of Federal authority 
-(Vido Question 7738). 

In the last sentence of Proposal 3 it is suggested that the " obligations " 
of the Crown should be referred to 88 well as the " pawers." 

PToposal 18 (e). 
The scope of this special responsibility should be made clear. Having 

regard to paragraph 29 of the Introduction it aprears to be the intention 
that Proposal 18 (e) should cover, and cover only, discrimination of the 
character defined in Proposals 122-124. As drafted, however, Proposal18 (e) 
is wider as regards space and persons and possibly narrower as regards 
the limitation introduced by the word "commercial.'' 

PToposal 18 (/). 
The State asks for the addition of the words " and vital interests " 

after " rights" in White Paper Proposals 18 (f) and 70 (e). It understands 
that this has been accepted-(Vido Question 8669). 

PToposals 24 and 27. 
The State refers to 'White Paper Proposal 24 and to the Secretary of 

State's answer to Question 7199 that the Ruler of a State may vacate the 
seat of a member of the Council of State arpointed by him. The State 
desires this to be so, but it is not clear that the White Paper Proposals 
do in fact enable a member of the Council of State tc retire or the Ruler 
of a State to vacate the seat of his nominee. 

The State suggests that a new Proposal should be inserted after 27:-
" 27a. A member of the Council of State appoinW by a Ruler of 

a State shall vaoate his seat if called upon so to do by notice in writing 
from the Ruler of such State."-(Vido Question 7199). 

The State has the same comments tc make with regard to the retirement 
of a nominee tc the Assembly appointed by a Ruler of a State and suggests 
the insertion of a nsw Proposal 30a 88 follows :-

" A member of the Assembly appointed by a Ruler of a State shall 
vacate his seat if called upon so to do by notioo in :writing from the 
Ruler of such State.'' 

PToposaZ 26-Witl• TegaTd to the stT01!0th of the Federol Logi&Zatu..o • 
.. 100 , " 60 , 

For u 260 " substitute -- ' for " 150" substitute - ' and for "100 , 
60 36 

u 40, 
substitute - • 

24 
Delete the last two lines from " and not more " and substitute a clause 

providing that any deficiency in the full number of members appoin~d by 
the Rulers of Indian States will be made ur partly by members uommated 
by the Rulers of the acceding States and partly by the Governor-General in 
his discretion. 

The State is submitting a separate Memorandum on this subject-(Se• 
page 25 of the Annexure heretc). 
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Proposal 29. 
Substitute "150" for "375,, 11 100" for u 250," and "50, for 't 125." 
Add at the end a similar clause to that suggested under Proposal 26 

above. 

Proposal M. 
Insert in Proposal M (/) after the :word " having " the words " otherwise 

than as a member of the public." Further it does not seem clear as the 
Proposal is drafted what it is to he the effect of disclosure or when or to 
whom it is to be made. 

The same points arise under Proposal 84 (1). 

l'roposa! 102. 
Insert " (a) " after the words "to make rules " and insert at the end 

of the first paragraph:-
" (b) prohibiting, save with the prior consent of the Governor given 

at his discretion, the discussion of or the asking of questions on matters 
connected with any Indian State." 

The State understands that this suggestion is accerted-(Cf. ProposaJ 52 
and Questions 8670, 8671). 

Proposal 110. 
The State refers to this Proposa.l and reserves its right to comment on 

the words in brackets when it sees what is proposed-(Vide Question 8673). 

Proposal 111. 
The State refers to this Proposal and to the words " (exclusively federal) " 

follawing the :words " List I " in Appendix VI. 
The State understands that it is the intention of the White Paper Pro­

posals that the Statea shall have concurrent powers of legislation with 
respect to subjects in Appendix VI, List I. It therefore seems necessary 
to delete the word " exclusively " from the heading of this List on p. 113, 
and it would also be advisable to delete the same :word from the heading of 
List II. The mutually exclusive character of the powers of the FederaJ 
and Provincial Legislatures with resrect to the two lists are sufficiently 
provided for by Proposals 111 and 112. • 

The sentence in Proposal 111 beginning " Federal laws will be applicable " 
calls for consideration. It is thought that 'the words " Federal lawa " are 
intended to cover any Federal law validly made with respect not only to 
a subject in List I, but also to a subject in List III. Whether this is 
so or not, the position should, it is submitted, be made plainer. Further, 
it is presumably intended to convey by the word " applicable " merely that 
the Federal laws in question are to be personally binding upon British 
subjects and servants of the Cro:wn within any part of India outside British 
India, and upon Indian subjects of His Majesty anywhere outside India, 
so that if and when they return to British India they can be held ans:wer­
able for any breach of the law committed outside. Just as it is obviously 
not meant that Federal laws would be operative as the law of the land, or 
enforceable, outside India, e.g., in France, so also it cannot be intended 
that Federal laws with resrect to a subject not accepted as Federal in the 
Instrument of Accession should be so operative or enforceable in a State. 
But i_t might be held that by acceding to a Constitution containing a clause 
of thiS character a State undertook, as regards British subjects and servants 
of the Crown, to apply, or allow the enforcement of all Federal laws 
without distinction. The State thinks that the langu;ge of this passage 
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should . be reconsidere~, and suggests that if the point just raised is not 
otherwise met a proVIso should be added to the effect that nothing in the 
clause shall be deemed to ~onfer up~m the Federation DJlY right, or to impose 
upon a Bt~te '!'ny obligation, to give effect in a State to any Federal law 
not operative m the State under the preceding sentence in Proposal 111. 

Proposal 117. 

For " subject " in line 2 substitute " matter " and delete the :words 
" a " and " subject " in. line 4. 

ProposaJ I18. 

The State suggests that this Proposal llhould be deleted. It is to be 
noted that the .Proposal as drafted applies only as between Federnl Acts 
and Provincial Acts, inasmuch as the question of exclusive powen does 
not arise as between the Federation and the States. Apart from this 
point, if a time limit of this sort is laid down an impasse might result if 
e.g., the Federal Legislature acting within its powers dealt with the same 
subject as the invalid but unimpugnable Provincial Act in a manner 
inconsistent :willh it. It must be possible to challenge validity at any time. 

Proposal 128. 

Insert after " Governor-General " in lines 1 and 6 the words " acting 
·in his discretion." In line 4 substitute " by " for "through the agency 

of " and " Federal legislation " for " any Federal purpose." Add at 
the end: " The provisions of any agreement made in pursuance of this 
Proposal shall, so long as the agreement remains operative, have the same 
force and •ffect as the provisions of the Constitution Act." 

Propo•als 131 and 132. 
7'he effect of these Proposals would apparently be to transfer to the 

Federal and Provincial Governments and to the Governor-General and 
Provincial Governors all State property, and all powers in relation thereto 
now exercised by the Secretary of State, subject to the exceptions laid 
down with regard to railways and property outside the Federal and 
Provincial spheres. Preimmably the .property and powers transferred lWill 
include military works and other property pertaining to Defence. As the 
Proposals stand they would appear to place the property and powers in 
question in the hands of the Federal and Provincial Governments as such 

. without qualification. It appears necessary to indicate thu.t property and 
powers appertaining to. the Reserved Departments are vested in the 
Governor-General in a special capacity and subject to his discretion. 

Proposal 134. 
It :would be preferable that the last few :words of this paragraph should 

read " on ail the Federal and Provincial revenues of India." 

P•·opo•al 136. 
Read: 
" Revenues derived from sources mentioned in Appendix VI, Lists II and 

Ill, will be allocated as provincial revenues. . . . 
" Revenues derived from sources mentioned lU Appendix VI, Liet 1 

(but in the case of States only in so far as they have accepted such sources 
as federal) will be allocated as federal revenues; but in the cases," etc .. 

· The purpose of this amendment is to avoid use of the words " exclusive 
power , which are incorrect as regards States. 
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Proposal 139-Allocation of Revenues between Federation and Provinces .. 
In the Marginal Note, for "ta.xea on the income of .companiea" 

substitute " corporation tax." 
In the first paragraph delete the :words: " less than 50 ;per cent. nor " 

and substitute 11 50 " for " 70." 
In the last sentence beginning " But the Governor-General " insert 

after " discretion , the words 11 from time to time and for such period 
as be thinks fit " and substitute for " these reductions " 1ihe words " the 
programme of reductions." 

Proposal 141. 

Add at the beginning: 
" If at any time the Governor-General having exercised his powers of 

suspension under Proposal 139 is of opinion in his discretion that all 
reasonably possible economies have been made and that further indirect 
taxation is not in the public interest and that Federal expenditure cannot 
be met from the resources available to the Federal Government he may 
declare a state of financial emergency and 1>hereu.pon during the continnanoe 
of such emergency ". 

In the last sentence beginning " But the States " for the words after 
. " counterpart to '' substitute: " any addition to taxes on income in forC8' 
from time to time above the level prevailing immediately beforo September, 
1931, and not exceeding in rate the special addition imposed in September, 
1931 : though the special addition imposed in September, 1931, will in other 
respects be deemed to be Federal surcharges." 

" Prescrib<d basis " : Reference is made to the Secretary of State's 
answer to Question 84()1 and the right is reserved to comment on the 
basis to be prescribed :when formulated. It is suggested that in fixing 
the contributions of the States regard should be had to the population of 
the States and the known superior taxable capacity of the Provinces. In 
any case it :would be desired that the basis prescribed should not involv& 
investigations into the taxable capacity of individuals. 

Proposal 142. 

For the words : " taxes on 'the -income or capital of companies " and 
" taxes on companies '' substitute in each case " corporation tax." 

For the last sentence beginning " Any taxes ao imposed " substitute: 
" If any State so elects the liability for corporation tax attributable te> _ 
companies in the State will be assumed by the State and the amount of 
such tax will be collected directly from the State by 1ibe Federal Govern­
ment and not from the company." 

Add at the en~: 
" The profits or income of a trade or business carried on by or on behalf 

of a State-member, including the profite or income of a company owned 
and controlled by a State-member, shall not be liable to or be taken int<> 
account for the purpose of the calculation of corporation tax." 

Insert in a general interpretation clause the following definitions: 
" ' Corporation tax ' means a super tax (being an additional duty of 

income tax above the standard rate of income tax for the time being in 
force) on the income of companies. ' Income tax ' and ' taxes on income ' 
do not include corporation tax." 

Proposal 150. 

Insert after the words " provision will be made " the words " in th& 
Constitution Act." 
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P1'oposal 151. 
Substitute "65" for "62." 
As already stated the State assumes that the members of the Federal 

Court will be appointed by His Majesty on the advice of his United 
Kingdom Ministers. The terms used in the Act should make this clear. 

P1'oposal 153. 
. Insert after the words in (a) "has been for at least five years a Judge of a 
Chartered High Court " the words " or of the High Court of a State." . 

Delete the words in (e) " of any High Court or of two or more High 
Courts in succession " and substitute " of any Provincial or State High 
Court or of any two or more of auclh High Courts in auccession." 

Proposal 155. 
In the fourth line after the word " Act " insert the :words " or of any 

Instrument of Accession."-(Vide Question 8676.) 
At the end of sub-paragraph (ii) insert the same provision as to parties 

as appears under sub-,paragraph (iHSee Questions 14124 and 14125). 

Proposal 156. 
In lines 2 and 3, for the words " or any State Court " substitute the 

words " or from any State Court of ultimate jurisdiction " and in linea 6 
and 7 for the words " or of the High Court of the Province or State " 
substitute the words " or of such Provincial or State Court." 

Proposal 158. 
For this Proposal substitute " an appeal will lie without leave to the 

King in Council from any decision or opinion (••• Proposal 161) of the 
Federal Court." . 

Proposal 160. 
Insert at the end the :words " the enforcement of the Orden or 

Judgments of the Federal Court within a State will, unless the Instru­
ment of Accession otherwise provides, remain with the State." In line 5 
insert after " Federal Court " the words " and decisions of th., King in 
Council on appeal from the Federal Court." In line 6 insert after " Federal 
Court " the words " and of the King in Council on appeal from the Federal 
Court." 

Proposal 161. 
Delete the :word " justiciable."-(Vide Questions 8678, 8679.) 
In the State's vie.w it is desirable that the valuable power here pro­

vided for should operate in the same wny as, e.g., under Section 55 of the 
Canadian Supreme Court Act. The bearing should be public and the 
opinion of the Court should be a reasoned judicial pronouncement. Any­
thing in the nature of private advice to the Governor-General would be 
clearly inconsistent with the dignity and character of the Tribunal 
contemplated. 

Propo&al 192. 
Insert in the first line after the word " authority " the words 

11 
in British 

India." 
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.APPBNDIX VI, LISt' I*. 
Subject 3. 

[Continued. 

This subject should ·be amended by the addition at the end " other than 
naval, military and air works of the armed forces maintained by Rulers of 
Indian States." 

Subject o. 
This subject should be amended by the addition at the end of the words 

" in the Provinces." 

Subject 7. 
The State suggests that a general definition should be included in the Act 

as follows :-
" Ecclesiastical Affairs " means affairs relating and incidental to the 

provision of Christian religious ministrations for persons in the service 
of the Crown in India. 

Subject 9. 
The State suggests the following amendment:-

Add after " into India " the words " (other than immigration of 
persons entering India for the purpose of taking up employment in and 
by a. State).'' 

Subject 12. 
The State suggests the following a;,endment: Insert in paragraph (a) 

after "of the State," " construction of Railways otherwise than by or on 
behalf of the State.'' 

The State further submits with regard to the Federal Railways and its 
own Railways a separate Memorandum entitled " Railways under the Federal 
Constitution. Proposals of the State of Hyderabad," from which the con­
stitutional provisions desired ·by the State on this subject appear. 

Subject• 14 and 17. 
The State suggests that these two subjects should •be combined and should 

provide:-
" Navigability of, and navigation by mechanically propelled vessels 

on, inland waterways passing through or between two or more units.'' 
The State suggests that a clause should be inserted in the Act providing 

for freedom of navigation on the lines adopted in other Constitutions. 
Disputes under such a clause might either be determined by the Federal 
Court or by a tribunal of the lkind indicated by the Secretary of State to 
the Joint Select Committee in answer to Question 12,861. 

Subject 25. 
The State asks that this head should be amended so DB to make it plain 

that it does not apply to charitable or municipal corporations or other non­
trading or public or semi-public bodies. This would ·be met if the words 
" and other " were omitted. 

• This Note only deals with the amendments which the State suggests. It 
does not deal :with the reservations which the State may desire to make. 
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Apart from this point, the State is in considerable uncertainty as to what 
the word " regulation " would ,be held to cover and feela that this subject 
should be further considered and defined. 

Subject 28. 
The State thinks that it should be made clear by re-drafting that this 

head does not cover oontrol of prod!uction, supply and distribution, which 
are included in Provincial Subject 37, but merely such matters as safety 
regulations. · 

Subject 29. 
The State suggests that this head should be amended by the insertion of ~he 

word " Private " at the beginning. 

Subject 33. 
Uncertainty is felt as to what this head is intended to cover. The State 

thinks it should be made clear that this head only relates to driving licences, 
and, if desired, to licences merely allowing motor vehicles to use the roads. 

Subject 41. 
The State suggests that, in order to make the position clearer, head 41 

should be made to read: " Census and statistics for the purposes of the 
Federation!' 

Subject 46. 
The State submits that this subject should either be omitted or r&-drafted. 

If it is merely intended to cover rights of property incidental to the exercise 
of Federal powers, or such matters as fiacal immun~ty, it appears to .~e 
unnecessary. As it stands it is difficult to determme the scope of thlll 
head. 

A. HYDARI. 

lot November, 1933. 
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ANNEXURE 

Memorandum by Sir Akbar Hydari, dated 2nd October, 
.. 1930, and entitled "Federal Scheme for India." . 

T~e whole fie}d of administration of Greater India, meaning thereby British. 
lndia and lnd1an States, India may be divided into three circles:-

., (1) Administration of a series of autonomous Indian Provinces each 
: ·: gov'.'rned by a Governor appointed by the Crown and a congeries of 
' · Ind1an States, each ruled liy a hereditary Ruler recognised by the 
:- Crown. : - · · 

(2). Administration of subje~'which the Indian States and the British 
Indian Provinces make over to a Federal Executive responsible to a. 
Federal Assembly and which are of common concern for the well­

- . being of Greater India. 

· (3) The sovereignty of the Crown, which is responsible for (a) admini..; 
tration of defence, political relations with the Indian States and 
foreign relations; (b) the fulfilment of financial obligations and mainten-

. ance of general financial stability; (c) general oversight over all the 
Provinces of British India to ensure good government, tranquillity, peace 
and order; (d) dispensation of honours, titles, etc.; (e) appointment of 
its representatives, viz., the Viceroy, Govemors of Provinces, etc.; 
(f) administration of Backward Tracts. 

British Indian Provinces will enjoy full autonomy in all subjects except 
(a) such as are made over •by Statute, as subjects of concern to Greater 
India, for administration through a Federal Executive responsible to a 
Federal Connell, and (b) such as have been reserved for the Crawn. "Law 
and Order " in British India must come under. the administration of the 
Provinces, hut it is important that the head of the Police has certain 
statutory powers, which really the head of every large department shoulcl 

· possess if lhe does not possess them already, namely, of appointment and 
control, with the right of appeal to the Governor. 

In the Statutory Commission Report, the circle of Federal subjects (see 
page .... ) is narrower than that of Central subjects which the Commission 
propose to bring under a Federal Assembly at the Centre, and the so-called 
Federn'i Assembly has really been implemented for controlling the Britiah 
Indian Provinces from the Centre, rather than for dealing with subjecto 
of common concern ·to British India and the States. This is from the Federal 
point of view highly undesirable. The· Federal Assembly is thereby made 
lopsided, with a composition varying according as it is dealing at the time 
with purely British Indian subjects or with Greater Indian subjects, i.e., 
truly Federal subjects. It tends to make the domination 'of BrHish India 
over Indian States more pronounced than it must in any case be from the 
fact that .British India will have a larger number of representatives on the 
Federal Council thnn the Indian States. 111 the annexure an . attempt is 
made to classify the present Central subjects into Crown, Federal and 
Provincial subjects, according to their nature. Such a division, which ia 
purely tentative, obviates the ·necessity of having a hybrid Federal Assembly 
with the dual function of dealing at one time with subjects common to the 
Provinces- and to the States and at another with subjects :which are common 
only to the Provinces. 
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The coll.Eotitution of the Federal Council Ehould, so far as is fair and 
reasonable, conform to the principle of equal representation for each Federal 
unit. It might consist of 86 representatives for the province ... elected by the 
provincial Legislature on the principle of proportional voting, 24 from Indian 
States and 12 nominated by the Crown. The Federal Executive might con­
sist of a Minister for Finance, a Minister for Transport, a Minister for Com­
merce, a Minister for Labour, and a Law Member. Special Stat)ltory powers 
should be re.;erved for the Finance Member to ensure the stability of the 
Indian Finances, and the Crown nominations must make adequate provision 
for the due representation of the interests of capital and very minor (in 
number) communities, like European. There will be a Federal Court for 
seeing that the different bodies and administrations remain within their con­
stitutional field, also for adjucating disputes between the Federal units 
inter ••, or between an Indian State and the Federation or a Federal unit. 
after co-opting if necessary a representative from each of th• two parties. 

The Crown will be assisted in the performance of its duties (see Annexul"e 
A) by th• Commander-in-Chief and a Secretariat of Expert Addsers for 
(a) Home, (b) Political, (c) Foreign and (d) Finance matters. 

A. HYDARl. 

" S.S. Ranchi," 

2nd October, 1930. 

A.--()aowN SuoJRcTs. 

1. Oversight. oyer Provinces and States for ensuring good government, 
tranquillity and peace and order of British India and Indian States. 

2. Defence of India. 

3. External Relations. 

4. Relations :with States in India. 
S. Political Charges. 

31. Central Police Organisation. 
Territorial "hanges. 42. 

43. Ceremonial, titles, orders, precedence and civil uniform. 

Note.-Tbe Indian States 
Ehould be indifferent in 
which category they are 
placed, whether Crown or 
Provincial or Federal. 

44. Immovable property at pre­

15. 
34. 
40. 

sent in the possession of 
the Governor-General in 
Council. 

Indian Audit Departments. 
Ecclesiastical Administration. 
AU-India Services. 

45. Public Service Commission. 

N.B.-Tbe numbers given refer to the nnmbers in 1Jhe Devolution Rules, 
Schedule I. 
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B.-Flu>BRAL SUBJIIOTB. 

5. Communications : 
Railways and extra-Municipal Tramways. 
Aircraft. 
Inland Waterways . 

. 6. Shippin,:. 

7. Lighthouses. 
8. Port quarantine. 

· 9. Major Ports. 

10. Posts, Telegraphs and Telephones. 
11. Taxation : 

Customs. 
*Cotton Excise Duties. 
*Income Tax. 
Salt and Opium. 

*And other sources of All-India Revenue, 

12. fCurrency. 
14. Savings Banks. 
17. Commerce, including Banking and Insuranoe. 

22. Stores and Stationery for Federal Departments. 

23. Control of Petroleum and Explosives. 

32. Arms and Ammunition. 
27. . Inventions and Designs. 

28, Copyright. 
29. Emigration and Immigration and Indians Overseas. 

39. Census and Statistics. 
46, Benares and Aligarh Universities and Chiefs' Colleges. 

C.-PaoVINOUL 81IIWIOTS. 

15 

[Continued. 

46 & 47. All matters not specifically included among Crown or Federal 
subjects. 

* Special convention in 1ib.e case of those States which do not have any of 
these taxes in their fiscal system. 

t Special oonvention in the case of those States whioh have their own Post 
Oflioes and Currency. · 

19336 
B 
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D.-ilPEcuL SuiiJIICTB BY CoNVBNTION. 

A.-Crown. · 

. 13. Public Debt of India.. . 
(With regard to the past debt of India the responsibility for its proper 

liquidation should rest wi11h the Crown. With regard to future 
borrC<Wings, the responsibility must rest with the agency which 
requires the debt except that the mod"" time, etc~ ,• should be for 
the decision of the Finance Member and the Viceroy.) 

B.-Federal. 

I.-Legislation. 
16. Civil Law. 
30. Criminal Law. 
41. Special Provincial Legislation. 

(There should b• a special Convention dealing witih these. '!'he 
initiative might come from the Crown or from any of the Pro­
vinces or States to have a legislative measure discussed either in 
the Federal Council or in special Conventional· Assembly con­
sisting of representatives of such Provinces and such Indian States 
as may be prepared to have legislation on identical linea intro­
duced into their States with such minor reservations as they 11\aY 
at the time announce.) . 

II. 
19. Control of production, supply and distribution of special articles. 
20. Development of special industries. 
25. Control of Mineral development. 

('J)hese might be Federal but any Indian State or groups of States 
could claim exemption if it had enjoyed exemption before and 
could command one third minimum voting strength of the Federal 
Council to permit 11he exemption.) . · 

24. Geological Survey. 
26. Botanical Survey. 

III. 

38. Central Research Agencies and Institutions. 
36. Arch1100logy. 
37. 

38. 
Zoology. 
Meteorology. 

.. 
:. ' 

(These could be made Federal with a Convention similar to that 
with regard to legislation in case Indian States desire to partici­
pate in and pay for any of the Surveys.) 

C.-Provincial . . 

18. Trading Companies. 
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Memorandum by Sir Akbar Hydari on Central Subjects 
·.(28th May, 1931) 

The Federal Structure Committee came to the tentative oonclusion that 
non-provincial subjects might fall into one of two categories, namely Federal 
·and Central. The problem :with which it :was then faced and f~r which 
the Committee did not find a final solution waa the manner in which these 
.two classes of subjects could be legislated for and administered. 

' 2. The course that first suggests itself is to have two separate Govern­
mente; one a. Federal Legislature and Executive. for the Fedatal subjects 
and the other a British Indian Executive and Legislature for the Central 

. subjeots. But this is open to the objections that the presence of t:wo Execu­
tives and two Legislatures :working side by side would lead to friction and 
_that it would complicate the administrative machine. At the same time, it 
was generally reoognieed by the Federal Structure Committee that there 
must be some supervising authority capable of co-ordinating and finally 
directing policy in Central subjects where oo-ordinatiou is in the interests 
of British India. and that whatever devioe was adopted so far as a Legisla­
ture was concerned, for dealing :with Central subjects there could only be 
one :Executive. Prominent among the subjects proposed to be classed as 
Central is Law and Order which should ordinarily be included in a Home 
Minister's portfolio. Aseuming for the moment that instead of an irremov­
able Home Member a Home Minister is appointed and that the Central 
subjects are dealt with by the British Indian representatives in the Federal 
Legislature alone, what would happen if a vote of no-confidence in the 
Home Minister is brought forward in the Central Legislature 80 formed, ancl 
is carried? The principle of joint-cabinet responsibility :would neoessitate 
the fall of the Federal Executive, though the matter that brought about its 
fall would be one that exclusively concerned British India.. If, on the other 

· hand, the vote of no-conftdenoe is moved in the Federal Legislature ancl 
the States representatives vote on ·it, the Statea :will be placed in the 
invidious position of voting on matters in which they had no direct conoem 
a.nd possibly of helping to maintain in office a Home Minister who had lost 
the confidence of the representatives of British India in the Federal Legis­

. lature. Of the two alternatives the former is probably the least nnacoeptable 
:to the States but both are open to objection. Is there no third course? 

3. When such a .radical change is contemplated in the polity of a country 
so diversely populated as India and 80 unversed through lack of previous 
experience and tradition in the running of a democratic constitution as 
India, jt .is of paramount importance to the success of any constitutional 

. ex~riment that the new oonstitution should be simple and straightforward. 
· Arrangements like those proposed in paragraph 2 above :would be the reverse . 
. But they are not the only alternatives. There are other ways of dealing 
11"ith central subjects which might on further examination be found to he 
less beset with difficulties than they are and which will have the dual 
ndvantage of co-ordinating action and of providing a safeguard against 
pOBBible. irresponsibility. 

Take Law and Order. In the first f..., years it is possible that there may 
he times when the intervention of the Cro:wn as represented by the Vioeroy 
may he required for the maintenance of Law or the preservation of O~der. 
The Viceroy cannot act without advice. Therefore if Law and Order 18 to 
~e olassed as a Central snbject, ,.he must be given either a Roll!". Memb~r 

··llot snbject to the vote of the Federal Legislature (or of the British lnd1a 
representatives voting alone) or a Home Minister who would be 10 aubjeot. 

19856 B 2 
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What are the implications of the first proposal P ·They are that in times 
of emergency when the popular mind all over India (for it :would have to 
be a question transcending provincial boundaries to justify the Viceroy's 
interference) is troubled, the Viceroy would be wmpelled to give directions 
to popularly elected . and responsible Provincial Ministers on the advice of 
an. official at headquarters not in close touch with the currents of provincial 
feeling and not owing his position to popular selection. There would 
immediately arise a demand that he should give place to a Minister re­
sponsible to the Legislature. This would be a demand :which could not 
for long be resisted so that in a short space of time the safeguard that an 
irremovable Home Member would supply :would disappear. 

4. If on the other hand, there is, as some desire, a Home Minister 
responsible to the Central Legislature, the Crown as represented by the 
Viceroy will have to abide by his advice or face the resignation of the 
Federal Ministry. The powers of the Crown will in so far be restricted in 
the exercise of its supervisory functions. Such a Home Minister will advise 
the Viceroy in accordance :with the dictates of the dominant party in the 
Legislature. It is precisely against such dictates when actuated by com­
munalism, racialiam or demagogism, that it is desirable in the initial stages 
of the constitution to have safeguards. The experience of the Montagu­
Chelmsford Reforms shows that Provincial Legislatures are more accurate 
mirrors of popular feeling than the Central Legislature. The former are 
nearer realities than the lattsr. In the maintenance of Law and the 
preservation of Order the Provincial ministers of the Interior are the 
appropriate advisers. of the Viceroy. 

5. Since the inception of the Montagu-Chelmsford Reforms political history 
in India provides any number of instances of the resentment caused in 
provinces, which are as yet only partially autonomous, to any direction from 
the Central Government, so that even now the Government of India have 
to proceed by :way of consultation and not by way of dictation. In the 
circumstances :why have in the new constitution a Home Member or Minister 
at all P Granted that the Viceroy must act on advice. Let him do so on 
the advice of Provincial Ministers of the Interior. Times of emergency are 
not by their very nature of frequent occurrence and with the increasing 
facility of communications and rapidity of travel it would not be difficult 
for a Viceroy to obtain within probably 24 hours all the advice he needs. 
The Viceroy has at present a Secretariat of his own apart from the Govern­
ment of India Secretariat. It could i)ossibly be slightly enlarged to oope 
with the increase of work. 

From :what has been said above it would appear that no lack of co­
ordination or loss of strength will result if Law and Order is not classed 
as a Central subject. On the contrary, the Viceroy would in any action he 
might desire to take be fortified by the advice of responsible Ministers of 
the Provinces most affected and having taken a decision could implement 
it with all the authority which, apart from his position as the King's 
representative, he would in the final resort have as head of the Anny. In 
this manner also a contentious subject and one which might cause an endless 
amount of friction would be removed from the purview of Federal politics. 
Law and Order, if centrally administered, would be bound to have an 
in11uence and not a happy one on Federal politics. 

6. Then there are technical subjects like the Railways which may be 
Federal as regards policy but need be neither Central nor Provincial in/ 
regard to administration. The administration of Railways migbt be left 
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to a Statutory Body representative of the interests concerned which would 
-function undisturbed by the interplay of party politics and unaesailed by 
provincial jealousies because it :would be representative of all interests. 
Similarly other subjects might be left to ad hoe bodies representative of 
the various interests concerned and constituted by Statute. In the domain 
of Agricultural Research this experiment has been tried and has worked 
with increasing success so far. Since Agriculture was made a Transferred 
subject under the Montagu-Chelmsford Constitution provinces went their 
own :way in the matter of agricultural development. The results :were so 
discouraging that it led the Royal Commission on Agriculture to reccmmend 
the formation of an Imperial Council of Agricultural Research. It has on 
it representatives of the Central Government of the Provinces and of such 
of the Indian States as wish to join. It has the management of large sums 
of money voted in lump by the Indian Legislature. This money in turn 
finds its way in the ahape of grants. to Provincial Departments of Agri­
culture and some of it also to Indian Universities. Being in a position 
to spend money and representative as it is of all provinces the Council is 
gradually beginning to direct agricaltural development all over India._ This 
is being achieved by the very nature of its constitution without any friction. 
Something similar could be done in the case of Railways and in that of 
other technical departments where there was need for co-ordination of 
effort. 

7. The above lines of possible advancement seem worthy of cloeer study. 
Prima facie these proposals while providing ample safeguards against action 
;whether arising from emotion or fear or racial or communal discrimination 
would offend less against the self-respect of a self-governing India, operat­
ing as they would by ·way of consultation and not as injunctions of some 
central authority (the Home Member. or Minister), than if there were a 
number of Central subjects :with safeguards :whose object, vis., as a curb on 
irresponsibility, would be scarcely veiled. They also provide against 
centrifugal tendencies because the more opportunities there are for the 
various interests, provincial, communal or racial, to take counsel and act 
together. the less likelihood will there be of such interests falling apart. 
The concentration of power in a Central Executive need not necessarily 
lead to unity. It might very poesibly lead to disruption. Unity is achieved 
not by the forms of a constitution however nicely balanced and adjusted but 
by the realisation by different interests that -the way to progress and safety 
lies in common action tempered by a spirit of compromise. And this in a 
country at present so diversely constituted as India can, it is submitted, 
best be achieved by providing as many opportunities as possible for the 
different interests to come together without a! ways relating their meetings 
to current politics. 

A. HYDARl. 

28th May, 1931. 



Memorandum by Sir Akbar Hydari on the Size and 
Composition of the Federal Legislature 

1. For the Committee's purp0888 it seems to me fruitless to go over the 
histOry of the struggle between those .who, like myself, were in favour of a 
unicameral Federal Legislature or, if a bicameral Legislature was desired 
of a small bicameral Legislature, and t!hose whose views found favour with 
the Lothian Committee. Nor do I think it profitable to elaborate my oon­
viction that, before the Lothian Committee came to conclusions in regard 
to the etrength of the Federal Legislature so far as Britioh India was 
ooncerned, :which inevitably affected the size of the Federal Legislature aa 
a wlhole and materially altered the proportion of the strength of its two 
houses from 2: 3 to 2: 4!, the Committee should have called the representa­
tives of the States, who .were the other party ooncerned, into consultation. 
Let us start with the problem as the White Paper in this regaro presents. 

2. Twa reasons have oontributed to the large numbers proposed in the 
White Paper for the Federal Legislature. One is the desire to estahli!lh 
effective oontact between the electors and the elected. The other is to meet 
as far as possible the claims of the Chamber of Princes-and I would like to 
point out that the Chamber of Princes does not represent all the Princes 
of India-to individuality of representation in the Upper House of the 
Federal Legislature. 

These two reasons ibave been responsible for a progressive increase in the 
proposed size of the two Houses of the Federal Legislature from that 
suggested at the First Round Table Conference to that proposed in the 
White Paper Vill the compromise effected at the Second Round Table 
Conference, but broken by the Lothian Committee in their Report. 

3. The White Paper propoaals do not, in my view, satisfy either of the 
two considerations on w<hich luge Federal Houses have been sought to be 
juetilied. " If responaibla government," wrote the Lothian Committee, 
" ia to develop properl,y, the Faderal system must make it possible for the 
candidate· and member to get and keep in touch with the constituents, and 
we think that from this point of View an increase in the British Indian 
seats to 300 ia necessary." (Paragraph 405 Franchise Committee Report.) 

NOW' under the Lothian .Committee's propoeala, if_ separate electorates 
are maintained, as they will be, for Moslems and Sikibs and if acoount io 
taken of the town conotitnenciea, the seats allotted• to women, labour, and 
special interests, the" constituencies under their proposala, :while varying 
greatly in size, will, in the country districts, average between 5,000 and 
10,000 square miles. I would in this connection invite the Committee's 
attention to paragraphs 243 a.nd 244 of Volume I of the Report of the 
Simon Commission. I concede that one cannot draw an exact parellel 
between English and Indian conditions; bot the very respects in ~Which tbe 
parallel fails are those which strengthen my argument. Our ;people are not 
so literate aa the ·people of England; our communications are not so ell­
tensive a.s those in England. Tha means at the diopotfal of candidates to get 
into touch with the electorate are neither so numerous nor eo effective aa 
llre the means at t!he disposal of the English Parliamentary candidate. • 

• It haa been suggested that the development of broadcasting, now 
in its infancy in India., will provide an effectiYe means of contact betwaen 
the eandidata and the electorate. The candidate will doubtless in that 
evant be able to speak to large sections "of his electorate, but not 1>iee ""'""'· 
There orill thua not. he tha$ effective eontaet which is poosible only wheu · 
the candidate a.nd electors meat face to f-. 
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.And yet the cOnstituencies which the Lothian Committee propose for British 
India are far more extensive than any which obtain in these Islands. 

In so far as the proposals in the White Paper have reduced th" numbers 
recommended, to that extent !has the size of the constituencies been still 
further enlarged. If the <>biect of establishing direct contact with the 
constituencies is to -be achieved, a Legislature of far greater size than 
either that proposed by the Lothian Committee or in the White Pa.per is 
required. We are therefore driven to the conclusion that the problem of 
the size of the Federal Legislature must be approached from an entirely 
different angle so far as British India is concerned. 

4. The other consideration which led the framers of the White Paper to 
suggest the numbers they have proposed :was the desire to meet as far as 
possible the claims of Indian States to individuality of representation. It 
is interesting to look at the history of thia demand. The Committee of 
Ministers presided over by me and having as its members Sir Mirza Ismail 
(Mysore), Sir V. T. Krishnama Chari (Baroda), Sir Manubhai Mehta 
(Bikanir), Sir Prabhashankar Pattani (Bhavnagar), Sir K. N. Raksar 
(Chamber of Princes Special Organisation), and Mr. K. C. Neogi (Oriya 
States), set up by the Princes in 1930 before they made their declaration 
for Federation, decided upon a unicameral Federal Legislature. There was 
also a considerable body of States' opinion which was in favour of Con­
federation and for a IIJDall Upper Rouse if the Legislature :was to be 
bicameral. Later, the medium States urged that in the Federal Legislature 

. the Indian States should have equality of representation in the Upper 
House with British India, or in other words a 00-50 representation; and 
so far as the States inter •e were concerned, they demanded equality and 
indiviquality of representation. The larger States agreed with British 
India that this demand on the part of the States :was excessive and 
ultimately all the States agreed that they should have 40 per cent. repre­
sentation in the Upper Rouse and 33! per cent. in the Lower House. Even 
then the medium States tried for equality of representation among all the 
States inter &e, and when they failed they insisted upon at least in­
dividuality of representation. They have pressed this demand at the ex­
pense <>f the larger States, with the result that if their demands are met 
the larger States will obtain a representation in either House which it 
would be unfair to ask them to accept. 

5. I would pl>int out that representation in the Federal Legislature. is 
demanded by the medium States individually and not collectively as repre­
senting particular areas or particular forms of polity. The Federal Legis­
lature is, however, not meant to be an ornamental Aasembly .where salutes 
and precedence should predominantly affect the interests of the people, 
interests which will be determined by the decisions of this Legislature. Any 
undue weightage, therefore, given to a State beyond what it is entitled 
to by virtue of its population, area, and above all the federal content 
whidh it brings to the Federal pool, cannot be justified on any ground of 
public opolicy or political ethics. While, on the one hand the States have 
claimed and have been given weightage 11iB-<i-'lliB British fudia, it is not fair 
to ask the larger States, on the other hand, to accept a representation less 
even than what they :would be· entitled to if there had been no weightage 
for the States and they had been treated exactly as British Indian Pro­
ovinces. Even the numbers which the White Paper allots to the States 
nz., 104 out of an Upper Honse of ll60, and l2S out of a Lower House of 
!.75, cannot give absolute individuality of representation· but even this 

. approach to individuality of representation for the sOU:Uer States can 
only be obtained at the expense of the larger States and by treating them 
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worse than Briti&h Indian unit& of corresponding size, population and 
resottrCeS. 

6. The demand of the l~ger States is not that each should get a large 
number of seats, absolutely speaking, but that each of them ehoold not get 
a disproportionate number of seats; disproportionate when their quota ia 
compared to :what ilo given to Britieh Indian unit. of corresponding size 
population and resources, and much more disproportionate when they a...; 
compared in respect of these factors :with the medium and smaller States. 

7. I suggest to the Committee that it is desirable to bear in mind oertain 
facta and figures "in order to guard against the danger of thinking of the 
States in terms of numbers. There are in all, according to an official 
t>ttblication entitled " The Indian States " (1929) no less than 560 States 
in India. Of these 119 are what are called S~nte States and 441 non-

- Sainte States. Of the latter :-

170 have an area of less than 10 square miles eadh; 

159 have a revenue of less than £750 per annum; 

160 have a population of less than 1,000. 

But let us, take even the 119 Salute States. There are only 18 of these 
with a population of 1 million and over and 12 lVith a r""enue of £750,000 

·per annum and over. Aa against these there are 56 States w1th an area 
of lesa than 1,000 square miles each; 57 with a revenue of less ~han 
£75,00Q per annum; and 47 lVith a ·population of less than 100,000. 

The 13 States with a population of 1 million and over account for 67-38 
per cent. of the total Indian States population; the remaining 106 out of 
the 119 Salute States have between them a population of Iesa than 28 per 
cent. of the total Indian States population, the balance of 14·62 per cent. 
representing the population of 441 Non-8alnte States. 

Briefly speaking, excluding G.walior-whidh ia under a minority 
administration-the first ten States have more than 50 per cent. of the 
population and revenue of the whole. It ia amongst these States that the 
strongest objection is found to the numbers in the White Paper or the 
allocation of seat. proposed on the hasia of these numbers. It ia easy to 
get the majority of the States to accede to Federation if the medium and 
smaller States are given an amount of representation out of proportion to 
their population, are_a and federal content at the expense of the large States. 
If the Committe& and Parliament are looking to the States to provide one of 
the element& of stability in the new Constitution, it is not to the numbers "f 
States which accede to the Federation to wl)ich. attention ehould be paid, 
but to the quality in terms of federal content :whidh they bring, of the 
States which do. 

8. I ehould like to place before the Committee the rellBoDB. for .. hich I 
and those who think like me have urged a small Federal Leg1slature :-

(1\ The Federal Legislature unlike the Legislature of a Centralised 
State such as the present Gov~rnment of India, will have. a much more 
restricted sphere of activity than the present Ind1an Legtslature has. , 

(l!) The Federation, having .to . deal with what mnst be call~d 
· technical subjects, like comDiuntcatlons, c:om.merce, and cut~ncy, will 

necesaarily require in its members a high l.evel of expenence and. 
knowledge. It is in the highest degree des~rable that the Federal· 



24 RECORDS OF THE JOINT COMM.I'l'TEE 

16° Novembris, 1933.] HYDBRABAD-FBDBRATION- [Continued. 
Mmi:OJW<DUK BY Sm A.x!u.a HYD.UU:. 

Legislature should represent provincial and State wisdom and experience 
in their best form. 

The problems :which will affect the Indian citizen in his everyday life 
will be dealt with very largely in the provincial legislatnreBj, which 
under the White Paper proposals :will have been considerably enlarged 
and made more democratic than they are at present. I wonld in this 
connection invite tlhe Committee's attention to paragraphs 154 and 155 
of Volume II of the Report of the Statutory Commission. The Com­
mission are tlhere envisaging a Central Legislature for British India 
only and foil provincial autonomy; under Federation the po.wera of the 
Federal Legislature will be, if anything, still further restricted. 

The attention of the Committee has been drawn to the large list of 
concurrent subjects, List Ill, Appendix VI of the White Paper; but if 
this list is examined it will be seen that, in the field of civil and criminal 
law, codes of law are already in existence{ so that it is unlikely that 
their amendment will keep the Federal Legislature very active. It 
shoul.d be remembered that Law and Order will in future be a provincial 
subject and legislation pertaining to it will more appropriately have to 
be undertaken in the Provinces. This &pplies to some extent to social 
legislation also, which must have its roots in provincial necessity, la.ter 
to be translated into a ·practicable measure of uniformity by Federal 
legislation. The concurrent field exists for securing uniformity of laws; 
but by far the greater and the most important field of original legislation 
will, under provincial autonomy, remain with the Provinces. 

(3) It is obvious that a large legislature (there will be 635 legislators 
in Delhi under the White Paper proposals) will cost more than a small 
one, but more important even than this consideration is the need for 
economy in personnel. India is not in a position at present adequately 
to man eight or nine provincial legislatures-some of them bicameral­
plus a Federal Legislature of the size contemplated in the White Paper; 
that is, 635 more. 

Economy in personnel is an even more important factor so far as Indian 
States are concerned than it is in ·British India. In their present stage. of 
development anyone who kno:ws Indian States would probably agree that they 
will find it extremely diflicult to spare from the work of tlheir own Adminis· 
trations as many as 104, suitable representatives for the Upper and 125 
for the Lower Honse. 

9. I stresa the word " suitable." If the British Parliament ia looking to 
the Princes to provide an element of stability in the new Constitution. the 
aort of representatives which they will be able to aend-if their number is as 
large as that proposed in the White Paper-will in my opinion not achieve 
that . purpose. Furthermore, such representatives will not in most cases 
be able to speak with the authority and weight-if any of them, however 
able, happen to have aa their constituencies small Statea with perhaps one 
vote ont of 100 State votes-that they would have if they spoke for a group 
of Statea representing one vote out of 24 or even 40 State votea. 

The time has come for decision and I :would beg the Committee to look 
upon the question of the aize _and composition of the Federal Legislature, 
no$ merely aa one of the queat1ons among many with which tlhe Committee 
has to dea! in d~eiding upon. the Fed~ structure, but aa the most important 
factor which Will govern, 1n my oplnlon, the succesa or otherwise of the 
Federal scheiiK'. 
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Great care is being ~aken in ·designing aafeguarda and seeing that they 
are . adequate. I conSider that a small, efficient and responaible Federal 
LegtSI~ture to be a great and fundamental iJIIltitutionnl safeguard, and it is 
for t~s ~eaaon that I attach the greatest poaaible importance to its proper 
constitution. 

10. I ~ropoee therefor':' that for the Federal Legialature the indirect should 
be substituted for the d1rect system of election. The direct must lend to an 
unmanageable and expensive Legislature and yet in' the rural constituencies 
of British India not ensure that direct contact between the candidate and 
the electorate which is one of its main justifications. 

_Indirect ele~ion will n~t mean a denial of the democratic principle. It 
will only mean 1ts aduptat10n to the problem which the vast sise and popula­
tion of British India ·provides. 

I would invite a. perusal of paragraph 137 of Volume ll of the Report of 
the Simon Commiaaion, which is a masterly summing up of the question of 
the coJIIltitution of this Legislature. " Representative institutions," aay the 

· Simon Commission, " were devised aa a means of getting over the difficulty 
created by the expanding size of States, and it appears to us to be in strict 
accordance, both with the theory of representation and with the requirements 
of commonsense, to say that, when the total area to be provided for is so 
huge that direct <!lection :would involve either impossibly large constituencies 
01• an impoaaibly numerous A.seembly, the solution is to be found through 
' Election by the Elected '-which is all that indirect election means." 

I suggest that the Lower House should be elected by the provincial legis­
laturea, which themselves, under the scheme of the •White Paper, will be 
elected by direct ~Iection and on a wide franchise. In paragraph 138 
(Volume II) of their Report, the Simon Commission aay: " If the Central 
Government of British India is to develop on Federal lines tbe adoption of 
a method which will represent the Provinces as such at th& Centre is 
extremely desirable." I commend the paragraph as a whole to the considera­
tion of the Committee. 

11. The Upper House should consist, in my view, of the nominees of the 
States and of Provincial Governments. Everywhere we are confronted with 
the necessity of bringing the Gover11ments of the Units into liaison with 
that of the Federation. 

12. For the time being I would start with a Lower House of 150 and an 
Upper Honse of 60, which is about the strength of the present Legi~lative 
ABSembly and the Council of State. In place of the present nommated 
officiul and non-official bloc I /Would substitute the representatives of the 
Princes, which would give th8lll 50 seats in th .. Lower and 24 seats in the . 
Upper House. 

This would leave the structure of the White Paper scheme. with regard to 
the relative powers of the two Houses undistDl'bed excep• to the small extent 
of reducing the Indian States quota in a joint session from 86 to 34 per ce~t., 
,. result which British India at any rate would welcome and one to whtch 
the Indian States on their aide, would probably not object in view of the 
greater suitability of the mode of election to the Lower Honse from their 
point of view. 

There is another altemative. If you d<> not wish to disturb even to tim. 
extent the scheme in the White Paper, the strength of the Lo:wer Honse 
might be kept, as at present, at 15()--that is, 100 elected from British India 
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as at present, and 50 nominated by the Indian States in the place of the 
nominated official and non-official bloc. The Upper House could be of 100, 
giving to British India its present number of 60 and adding 40 sents for the 
Indian States. In this manner you would leave the structure of the White 
Paper in regard to ·the two Houaes entirely unaffected. 

The proposals which I have made regarding the method of election to the 
Lower House lhave ·been criticised by those who favour the White Paper pro­
posals in respect of the size of the Legislature, on two .grounds: that as 
the electorate for each provincial quota for the Federal Lower House will 
be very small there will inevitably be corruption; and secondly, ·that if any 
members for the Federal Legislature are to be selected from the members 
of the provincial legislatures there lWill be a crop of bye-elections at the 
inception of each new provincial legislature. The critics forget that this 
method of election is proposed in ihe ·White Paper for the Upper House 
of the Federal Legislature, to which British o India will send as many as 
156 members, while under my proposals the numbers sent to the two Houses 
nom British India w'Jl not exceed this number, and the objections in question 
will apply equally to the White Paper proposals for the constitution of one 
House alone. · 

13. It has ·been assumed in recent discussions that the practiCB.'ble alter­
natives are ouly two-namely, a Federal Legislature of the size contemplated 
and composed in the manner suggested in the White Paper, and a small 
Upper House of 60 and a Lower House of 150, the one nominated by the 
Governments of the Units and the other elected by provincial legislatures. 
And it has been suggested to the Committee that if Parliament ~!dopts the 
latter alternative it will be a retrograde step and will be throwing away the 
fruits of discussions of the Round Table Conferences. 

I will take the second point first. The compromise arrived at on this 
subject at the Round Table Conferences was an Upper House of 200 and a 
Lower House of 300. By recommending numbers beyond these the Lothian 
Committee imperilled and the White Paper proposals broke the compromise 
thus arrived at. Those therefore who support these proposals cannot appeal 
to the Committee on the ground that by accepting some alternative proposals 
the Committee and Parliament might lay themselves open to the charge <'f 
upsetting a compromise laboriously arrived at. 

As for the first reason : is not the Committee being asked to pay homage 
to catchwords and not to what is required by the facts of the Indian situa­
tion? Even a highly responsible British Indian leader has admitted that if 
the Federal Legislature were to be unicameral-and I for one would welcome 
and always have welcomed a unicameral legislature and consider such a 
Federal Legislature to be quite feasi·ble*-he would not object, given such a 

~ 'J'ide paras. 147,, 148 of Volume II of the Report of the Simon .com­
mission. Such a Legislature would have all the elements of stability together 
in one Houae without creating the risk of a clash betwBI'n two Houses one 
eupposed to be Popular and the other Conservative. It would also glve a 
larger number of seats for distribution among the Indian States which at 
present. have to be duplicated in the two Houses for the same State Units. 
If considered necessary, there might, in addition to this unicameral Legis­
lature, be a small Council of Greater India representing the Governme ts 
<>f about thirty members oonstituted as in para 236 of the Simo!J, Re n t 
(Vol. ll). ' · . por 
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legislature, to indirect election. ''rherefore, even according to a distinguished 
spokesman of British India, election by the mere fact of its being indirect 
is not necessarily a retrograde step. 

1f British India, or rather large sections of British India, are anxious for 
direct election and are not bothered by the manifold disadvantages and 
dangers of huge constituencies, extensive in area and ezcessive in population, 
they are welcome to have direct election to either or both houses of the 
Federal Legislature. To my way of thinking direct election is not necessarily 
advance, nor indirect retrogression, but if store is set on the fact that British 
India has " enjoyed " direct election for the past few years and wishes the 
principle to be retained, let that be conceded; but for the preoent only to 
the extent to which direct election has so far been enjoyed. It should uot 
be extended to a point after which reconsideration in the light of experience 
of the question of direct versus indirect election for the Federal LegislatuTe 

. has been made impossible.' What I am most anxious about is that the 
numbers of the Federal Legislature ohould be small, at any rate to start with. 
The present Central Legislature is partly nominated and partly directly 
elected and its total strength is 210. There ia no need to increase it at 
one step from 210 to 635. 

14. Those of us who have pleaded for a st1>ble Legi!dature at the Centre 
have compromised and yet again compromised since the beginning through 
successive Round Table Conferences. We have given up the idea of a 
unicameral Legislature; we are prepared to give up the idea of an indirect 
system of election to the Federal Legislature. But we are entitled to say 
that we will go thus far and no further, and not be made to give way on the 
point of number,...:.not out of any parli pri• on our part, but because we 
conoider that if the size of the Federal Legislature is also held to be of DO 

account the last hope of otability in that Legislature will vanish. 

It is propooed greatly to increase the strength of the provincial legislatures. 
This IWill already he a substantial tax on the political talent available in 
India in her preoent stage of development. Iu her own interest. it ia 
desirable to hasten slowly' so far as the Federal Legislature ia concerned. 

Later, there may be a demand for increasing the numbero after all parties 
have had experience of the working of the new inotitutiono; or, perhapa, 
there will be DO such demand and the federating units may come to be 
grateful for not having been saddled with the expense and inconvenienoss 
and dangers of having 635 people in Delhi for the small number of special 
subjects which will come within the pnrvieiW of the Federal Legislature. 

15. Do not start with the maximum figures, but leave some room for 
development. 

Responoibility ui the Federal Centre is necessary and essential, but the 
Legislature to which this responoibility is given should be of a suitable 
character. 

So far as the States are concerned, there will be for a Legislature so con­
stituted the ready acquieocence of the larger States, who will in . that ~ 
not only give the lead for entering Federation, but will also set JD motton 
the forces for grouping other Stateo into units more equal in size and area 
and federal content to the other States. 

The Committee io aware of the need for such grouping in mattero relating 
to the proper administration of Federal subjects; such, for example, as the 
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proper administration of Federal laws which will devolve upon the Courts 
of the Units. 

In such a case with a Legislature as stable, even if to sta;t with a majority 
-of the Indian States do not join Federation-though I personally think that 
States representing a majority of the Indian States p-opulation area and 
revenue would join-there need be no fear of granting responsibility in ~he 
Centre and thus meeting the insistent demand of British India. 

A. HYDARI. 

November, 1933. 

·RAILWAYS UNDER THE FEDERAL CONSTITUTION. PROPOSALS 
OF THE STATE OF HYDERABAD SUBMITTED BY SIR AKBAR 
HYDARI. 

. 1. The following paragraphs are based upon the assumption which seems 
inherent in the conception of Federation, that the jurisdiction now possessed 
by the British Government over the lands occupied by or for. iJhe purposes of 
the Nizam's railways and the other railways in Hyderabad shall be retroceded 

.. to the State. 
2. The State would desire that as regards the administration and ·manage­

ment of its railways the railway authority appointed by the State should 
occupy a. similar and parallel position and sta.tus to those laid. down for the 
Rsilway Authority under fue " Sketch Proposals for the Future Administra­
tion of the Indian Rsilways "; that is to say, as regards matters within 
the jurisdiction of the Federation affecting the State's railways the Federa­
tion would have the same rights and powers in relation to the State's 
railway authority as in relation to the British Indian Railway Authority . 
. 3. A constitutional guarantee sl10uld be provided against unfair discrimina­

.tion between the State's railways and any other railways by· or under 
.legislative or administrative act of iJhe Federation. 

4. The State's railways should be a.tforded a constitutional guarantee of 
all reasonable facilities for the receiving, forwarding and delivering of 
traffic upon and from the several railways belonging to or worked by any 
other railway administration and for the return of rolling stock;' such 
reasonatle facilities to include the due and reasonable ·receiving, forwarding, 

·.and delivering of through traffic by through bookings and at through rates. 
·The amount of any through rate and its apportionment between the State's 
railways and the railways of iJhe administration or administrations concerned, 
in case of dispute, to be determined by a tribunal. · 

6. The State's railways should be afforded a. constitutional guarantee that 
they and their traffic will not be subjected by another railway administration 
to any undue or unreasonable prejudice o.r disadvantage in any respect 
whatsoever; and so that whenever for the same or similar traffic or for the 
same or similar services, a railway administration charges Iow'er rates in 
one ca.ee than in another the hnrden of proving that such lower rate does 
not amount to an undne or unreasonable prejudice or disadvantage ehall 
lie on 1Jhe railway administration. . , 

6. The S'tate's railways ehould be given a constitutional guarante~ against 
unfai~ competition. ~'or this purpose the State's railways should be enabled 
to lxring before a tribunal any rate or <barge llllade by another railway 
administration in competition with the State's railway& which (ll) placet! the 
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State's railway at an undue or unfair disadvantage 1D the competition; or 
(b) is inadequ~te having regard to the cost of affording the service or 
services in respect of which the rate or dharge is made; and unless the 
tribunal is satisfied, in either of the foregoing cases, that the action of the 
railway administration in making the rate or charge ia desirable in the 
public interest (including the interests of the competing railways) the 
tribunal shall cancel or vary the rate or charge. 

7. The foregoing guarantees could not be made effective in practice without 
tJhe ancillary right on the part of the State's railways to require information 
from other railway administrations not merely as to the charges that are 
being made by the latter but also as to the proportions of any such charge 
attributable to (a) carriage of the goods on the railway, (b) terminals, 
(c) demurrage, (d) collection, delivery and other expenses. 

8. It ia obvious that the guarantees referred to above involve the necesaity 
for a tribunal to interpret and give effect to them:. The State is advised 
that having regard to experience of Engli!lh railway legislation the most 
satisfactory system would be to set up a single permanent judicial body to 
deal with disputes arising onder the foregoing guarantees. Moreover, it 
may well be that traders will, as respect& undue preference and fa.cilities, 
be given, either in the. Constitution Act or at a later stage, similar rights, 
and as in that case similar questions are likely to arise as between traders 
and railway administrations, it would be most desirable, in order to avoid 
inconsistent and overlapping decisions, that the same tribunal should 
adjudicate upon all such questions whether ariaing between one railway 
and another or between a trader and a railway. 

' 9. Construction of Railways in Brit1sh India ia a Federal subject under 
Appendix VI., List I., Head 12 (a), whereas construction by a State within 
its own territory remains outside tJhe Federal sphere. 

In order to prevent friction in matters relating to construction the State 
suggests that constitutional provision should be made whereby all railw:ay 
construction whether in British India or in a State shall be regulated Wlth 
due ·regard to (a) progressive extension of the lndian R:ailway Syste~; 
(b) co-ordination of that system as a whole; and (c) the avOidance of unfa1r 
encroachment by one railway administration upon the area served by 
another. 

In order to give effect to such a provision it would seem desir':'ble tll:at 
every scheme of railway construction should be brought before an unparttal 
body whose duty it would be to hear objections to the scheme in the same 
way as would be done by a Private Bill Oonunittee in this country. . The 
State sees no reason why this function should not be entrusted to the tnbunal 
contemplated. 



31 

Note on Federal Finance by Sir Manubhai Mehta. 
Under this important head the Princes, by their resolutions at the 

informal meetings of the Princes' Chambsr, have asked that: "no direct 
~x or levy of any kind, including income tax and corporation tax, shall bs 
Imposed by the Federal Government with the States or on the subjects of 
States. Federal sources of revenue shall be strictly confined to those mutually 
agreed upon and mentioned in Appendix A, and no addition to thia list 
will be permissible without the free consent of each State.'' 

This demand has important bsarings on paragraphs 138, 139 141 and 142 
of the White Paper dealing with the chapter on the allocatio! of revenues. 
The scheme of the White Paper provides that i!he Federal Government may 
for the first ten years retain all the proceeds of income tax for its own 
expenditure without allowing any contribution from income tax revenue to 
the Provinces. The income tax revenues would be assigned to tbe Governor's 

- Provinces, but :would bs payable ouly after ten years, the assignment to the 
Provinces during those first ten years ·being regulated on a gradually increas­
ing scale limited to a maximum of 75 per cent. and a minimum of 50 per 
cent., spread over the first ten years. Taxes levied on official emoluments 
of Federal officers and taxes on income earned in Chief Commissioners' 
Provinces and other Federal areas will naturally remain with the Federal 
Government, but all other re-Venues from income tax will be liable at the 
end of ten years to revert to the Governors' Provinces under the above 
arrangements. 

Paragraph 141 gives to the Federal Legislature power to impose eurcbarges 
on taxes on income for Federal purposes. While such surcharges are in 
operation, each State member of the Federation will contribute to the Federal 
revenues a sum to be assessed on a prescribed baais. If any State baa agreed 
to aocept Federal legislation regarding income tax, ita oontribution to the 
Federal revenues under the contingency of surcharges mentioned above may 
take the form of a corporation tax or a tax on the undistributed profits of 
companies. · 

These provisions of the White Paper are not quite acceptable to all the 
Indian States. Of course, such States aa choose to make their oontribution 
in the shape of corporation tax will be free to do so, but as a matter of 

·principle the Indian States generally ask for exemption from any form of 
dir.ect taxation. 

If any oontribution is called for from the whole of India during any 
emergency, the Indian States desire that their contribution ought to bs left 
entirely on a voluntary basie and not made oompuloory. If a surcharge is 
required on account of any expenditure called for by war, the Indian PrinC4!8 
demand that under their treaties they are entitled to free protection from 
the Paramount Power, and it would scarcely bs right or in accordance with 
their treaties to insist upon obligatory contributions from the States in case 
of war. 

In the case of any other crisis, what the Princes ask for is that resort to 
surcharges and contributions from States may be snught ouly as a dernier 
resort and only after exhausting all the other ways and means of meeting 
the emergency. In the first place, every endeavour ought to be made for 
curtailing the ordinary expenditure of Government; perha~s the ~penditure 
of the Military Department may have left roam for curtailment if carefully 
explored. And if after such exploration it ie ooncluaively proved that fresh 

19356 0 
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, sources of raising revenue are absolutely necessary, the Princes desire that 
all the souroes of ·indirect taxation must first ·be exhausted. The present 
duties on imports may be raised; if it is not possible to increase the duties 
without setting in motion the law of diminislung returns and thus reducing 
the very revenues it is sought to increase, the Princes suggest that fresh 
excise duties may be levied on products of new indigenous industries sought 
to be protected, like excise on matches, ..,xcise on tobacco; new monopolies, 
manufacture of arms and explosives, . etc. r · · . 

Even when all these ways and means are found inadequate and more funds 
are needed "to cope with an emergency of a specially grave character, it may 
be safely left, to the Indian Princes to come to the relief of the Federal 
Government of their own free clroioe rather than out of compulsion, as they 
have done during the past, during the time of the Great War and other 
grave emergencies, but they object to compulsory contribution or any form of 
direct taxation. 

MANUBHAI N. MmHTA. 
4th November, 1933. 

APPENDIX. 
FlmBRAL SotiRClls or llBVJONUB. 

I. Federal sources of revenue shall, subject to the rights of States, be 
strictly confined to the following :­

(a) Maritime Customs; 
(b) Salt; 
(c). Export Opium; 
(d) Excise duty on articles levied in 1931 in addition to Customs 

duties; subject to the rights of the maritime States when such excise 
takes the form of countervailing duty; 

(e) Reoeipts from feaeral commercial undertakings, e.g., federal rail· 
ways, federal posts and telegraphs; 

(/) Profits from federal currency ; · 
(g) Cash· payments and payments through oeded territories provided 

that " g " shall be treated as a vanishing item, relief being given to the 
States a.s quickly as possible. 

2. Should i>he revenue yielded by the sources set forth above not suffice for 
.the expenses of the Federal Government, the Government should, subject to 
l;he proviso in (g) make up the deficit by:_; 

(i) manipulating the aforesaid sources of revenue so as to yield higher 
revenues; 

(ii) by all possible economies; 
(iii) by devising other forma of indirect taxes; and 
(iv) by utilising if a'ld when necessary the following reserve souroes of 

revenue, namely, excise duties on any of the following articles: 
(a) matches; 
(b) tobacco. 

N.B.-Tbe above scheme is subject to:-
(1) The rights of the individual State under treaties, and agreements, 

' . provided that no maritime Stete shall levy Cuatoms duties lower than 
those of British India. 

(2) The conditions that pending disputes between individual State• 
and the Government of India are immediately settled . 

.. .'l. Where these propoeed excise duties impinge on existing taxes in 
individual States, adjustment will·hav\' to be.made .with them, 
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1. Provision for ultimate transfer of reserved departments at the end of 
a period of transition. 

The Princes do not approve of the mixing up of these subjects, like Army 
a':'d Defence as well as Fo~eign Relations, with other Federal subjects in 
Ltst No. 1. Under Appendtx VI attached to the White Paper :which pur­
ports to enumerate the subjects the Princes will be expected 'to agree to 
federalise, the subjects of Defence and Army, as well as Foreign Relations 
according to th opinion of the Indian Princes, ought to be classified as Crow~ 
aubjects·to be listed separately from subjects which are purely Federal, and 
-though they understand that the subject of Army is one reserved though 
Federal, in contradistinction to Provincial subjects, the subjects of Army and 

·Foreign Relations cannot, at this stage, be regarded as under the oontrol of 
the Federal Government. The relations of the Princes with regard to Army 
and Defence are with the Crown and come under the sphere of paramountcy. 
The Princes therefore feel that when an:r period is provided for the ultimate 
transfer of the Reserved departments to" the Federal Government, that they 
ought to be consulted before any such transfer takes place. By their 
treaties, they are entitled to look up to the Crown for protection against 
foreign aggression as well as internal commotion, and no transfer of these 
obligations from the Crown to the Federal Government can take place unless 
with their previous consent. The Princes feel that their Treaties of Acceit­
sion onght to preserve this power of revision as all such treaties must be 
bilateral in character, and the Paramount .Power can be released from its 
obligations only with the assent of the Princes. 

2. The proposal that there shonld ·be eome provision for the transfer of 
subjects from the Federal Government to the units and vice versa. 

The Princes do not agree to this. They consider that no transfer of sub­
jects from the Provincial list to the Federal list, or from the Central Indian 
list to the Federal list, ought to be allowed without their specific consent, 
and such a power of constitutional amendment ought not to be within the 
purview of the authority of the Indian Federal Legislature.. If any such 
fundamental constitutional amendment is proposed, it oonld only be done ·by 
a fresh Act of Parliament, and before such an Act was passed by the Parlia­
ment the assent of the Princes should be taken, as such changes would 
affect their Accession Treaties. The Princes should be free to agree to auch 
revision in their treaties adding to their Federal obligationa. 

3. Constitutional changes. 
No amendment in the financial arrangements affecting the Indian States 

ought to be possible unless their previous assent was secured. The Prinoeo 
attach great importance to their exemptioo from any kind of direct taxation 
proposed by the Federal Legislature. If any amendment seeks any change 
in this financial arrangement, their assent must be first taken and such a 
oonstitutional amendment should only be possible by a fresh Act of 
Parliament. 

Similarly the Constitution ought to leave no room for any change in the 
strength and composition of the Federal Legislature. The agreement of the 
Princes will first be secured to the numbers of the seats they :would be 
assigned in the Federal Legislature, and no decrease in this number nor any 
change in the mode of their selection ought to be left within the oompetence 
of the Indian Federal Legislature. Such a fundamental change ought to 

196:16 c 2 
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require a fresh Act of Parliament, and such a new enactment oould only be 
undertaken with the assent of the Princes. · 

Amongst the safeguards that were communicated to the Lord Chancellor 
at the third Round Table Conference by i>he representatives of the lndia11 
Princes it was requested i>hat :-

" Any amendment of the Constitution shall-
" (a) for the purpose of its introduction in the Honse require in 

the first instanoe a two-thirds majority of the House in which it 
is being introduced, and will only -become Law after 

" (b) separate ratification and acceptance by three-fourths of the 
Indian States repreeented in the Federal Legislature and by three­
fourths of the members representing British India, provided that 
no alteration affecting the Indian States in the following matters 
shall be deemed valid without the oonsent of the State concerned. 

(1) Sovereign autonomy of the State. 
(2) Representation allotted to any State in the Upper Honse. 
(3) Minimum represehtation of any State in the Lower House. 
(4) The alteration of the territorial limits of the State. 
(5) Additions to the list of Federal subjects. 

" The statutory and constitutional guarantees provided for shall be 
unalterable except with the consent of each federating State." 

Taking this comJI!unication in relation !With what they have said .in thi> 
~resent note, .the gist of their demands amounts to the following :-

Amendments in the Constitution may be of two kinds. 
(1) They may be very informal changes of a routine charactsr, not 

impinging upon the rights or obligations of any units.. Such amend" 
ments ought to ·be poasible without much difficulty and they may be 
carried by a simple majority of votes in the Legislature. 

(2) But !Where amendments were fundamental and involved vital 
· changes in the Constitution, especially when confined to the five matters 

noted above, their paasage through the Indian Legislature ought to be 
hedged round by such safeguards as sought for under th..- deviees of 
absolute majority or other specified two-thirds or three-fourths majority 
in a joint seasion of both Houses. · 

And even after the passing· of such an amendment In the Indian Legisla­
ture, the Constitutional amendment could only be ultimately ratified by a 
fresh Act of the British Parliament, for which again the assent of the 
Indian States acceding to the Federation for such revision of their Acces­
sion Treaties ought to be first secured. 

This practically is embraced. by IWhat the Princes have. mean~ by . their 
demand for freedom to secede. 

' liiANuB'IIAI N. Mauu. 
November 4th, 1933. 
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lNTB.oOUOTION. 

1. The Memorand~ in which we submit our views on the various issues 
raised by the White Paper scheme has been prepared in two sections. In 
the first section we have stated the principal modifications that should in 
our opinion be made in the scheme in order to satisfy moderate public 
opinion in India and have indicated very briefly the reasons justifying 
them. In the second section we have attempted to answer the chief 
criticisms directed against the basic principles of the White Paper proposals. 

We have throughout kept in view the declaration ·of policy made by the 
Prime Minister at the end of the first Round Table Conference on behalf 
of the Jast Labour Government and endorsed by the present National 
Government and the present Parliament. The salient sentences of that 
declaration are as follo:ws :-

" The view of His Majesty's Government is that responsibility for 
the government of India should be placed upon Legislatures, Central 
and Provincial, with such provisions as may be necessary to guarantee, 
during a period of transition, the observance of certain obligations and 
to meet other special circumstances, and also with such guarantees 
as are required by minorities to protect their political liberties and 
rights. . 1 

" In such statutory safeguards as may be made for meeting the 
needs of the transitional period, it will be a prilll{lry concern of His 
Majesty's Government to see that the reserved po:wers are so framed 
and exercised as not to prejudice the advance of India through the 
new constitution to full responsibility for her own government." 

It is in the light of this declaration of policy that we have examined the 
White Paper prorosals. The modifications :we suggest . do not affect the 
basic structure of the scheme. They are intended to ensure that the reserved 
powers are oo framed and exercised as not " to prejudice the advance of 
India to full responsibility ", and to secure that the peri¢ of transition 
is not indefinitely extended. 

PuT I. 
Preamble to the Act. 

2. We consider that the preamble to the Constitution Act should contain 
& definite statement that the " natural issue of India's constitutional progreBB 
is th~ att~inment of Dominion Status ", This declaration, as Lord Irwin 
explamed m the announcement he made on behalf of His Majesty's Govern­
ment. o!' October 31, 1929, is in accordanca with previous public declarationa. 
of Mmtsters of the Crown and also with the directions given in the Instru­
ment of Instructions by His Majesty the King " that it is His will and 
pleasure that the plan laid down by Parliament in 1919 should be the meana. 
by which British India may attain its <lne place among His dominions." 
That the expression " Dominion Status " was not used in a ceremonial or 
honorific sense is clear from the following extract from the message conveyed 
to India by His Majesty the King-Emperor, through H.R.H. the Duke of 
Con!'aught, '?n the solemn occasion of the inauguration of the new Central 
LegiSlatures 1n 1921 :- · 

" For years, it may be for generations, patriotic and loyal Indiana 
h!'ve dreamed of Swarai for their Motherland. To-day you have begin­
mn~ of Swaraj within my Empire, and widest scope and ample oppor­
tumty for progress to the liberty which my other Dominions enjoy." 
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Indian public optmon has been profoundly disturbed by :the a~tempts 
made during the last two or three years to qualify the repeated pledgea 
given by responsible Ministers on behalf of His Majesty's Government. Since 
ib is apparently contended that only a definite statement in an Act of 
Parliament would be binding on future Parliaments, and that even the 
solemn declaration made by His Majesty the King-Emperor on a formal 
·occasion is not authoritative, we feel that a declaration in the preamble is 
essential in order to remove present grave misgivings and avoid future 
misunderstandings. 

Date and conditions /fYT' the inaugwration of "the Federation. 

3. We consider that, following the precedent of some of the Dominion 
Constitutions, a definite date after the passing of the Act should be fixed 
by the Constitu~iou Act for the inauguration of the Federation. We have 
been assured that no serious difficulty is· now anticipated in the way of an 
early establishment of the Reserve Bank, and we have also been authorita­
tively informed by the witnesses who appeared on behalf of the Princes' 
Chamber that a period of one year would be sufficient for the negotiations 
in connection with the Treatieo of Accession. If it is feared that unforeseen 
difficulties might delay the inauguration of the Federation, power might be 
given to His Majesty's Government to postpone the date by means of a 
Royal Proclamation. 

In making this suggestion we have in view the psychological effect of soch 
a provision on the political parties in India. The uncertainty that must 
necessarily result from the absence of any definite date in the Constitution 
Act for the inauguration of the Federation and the possibility of further 
delay arising from the pr9cedure of an address in both Houses for the issue 
of a Proclamation would seriously prejudice the formation or realignment 
of political parties in India. On the other hand, we have reason to suppose 
that if a definite date were fixed, even the parties which are dissatisfied 
with the White Paper" Constitution would probably cease to carry on an 
agitation on the present lines and would be encouraged to concentrate their 
attention on the new elections. We attach very great importance to this 
development, since the satisfactory working of the new scheme must neces­
sarily depend on the existence of well-organised parties, prepared to work the 
ocheme. 

The ReseMJed Subject., 
The Army. 

4. We have accepted the necessity for the reservation, during a period of 
transition, of Defence, Foreign Affairs, and the Ecclesiastical Department. 
We regret to note, however, that in spite of the insistent demands of the 
Indian Delegates at the Round Table Conference for greater control over 
Army administration and the promise contained in the Prime Minister's 
declaration that the reserved powers will not be so framed and e"ercieed as 
to prejudice the advance of India to full reeponsibility, the White Paper 
provisions relating to the Army, so far from giving Indiana greater oppor­
tunities for intluencing Army policy, actually make the constitutional position 
in some respects worse than at present. While at present the Governor­
General and his COrincit,-·three Members of which are Indians, " superintend, 
direct and control "* the military government of India, the Governor­
General assisted by a Counsellor appointed at his discretion, will in future 
solely d~termine Army policy. A direction in the Instrument of Instructions 

* Government of India Act, Section 33. 
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~ encourage joint co,.;ultation between the Ministers and Counsellors is 
obviously no satisfactory substitute for the opportunities which the present 
statute affords to the Indian public of expressing its views through the 
Indian Members of the Executive Council. Past experience of the actual 
working of a similar direction to Provincial Governors as regards joint 
consultation between Executive Councillors and Ministers justifies this 
statement. In Madras under Lord Willingdon joint consultation was in­
variahly the practice, while in eome other provinces separate meetings of 
the two sections of the Executive were the rule rather than the exception. 
Nor were these variations due to local circumstances, for in the same 
province under different Governors the practice has been different". 

6. We summarise below the modifications that should, in our opinion, be 
made in the White Paper .provisions relating to Defence:-

(1)" (a) The Army Counsellor should be a non-official Indian, prefer­
ably an elected member of the Federal Legislature, or one of the repre­
sentatives of the Indian StateS in the Federal Legislature. · 

(b) There Should be a definite programme of lndianization with refer-· 
ence to a time limit of twenty or twenty-five years, and one of the 
primary duties of the Indian Army Counsellor should be the provision 
and training of Indian officers for the programme of lndianization. 

The position of the Army Counsellor, we may point out, will be fund,.. 
mentally different from that of any responsible •Minister. Army policy 
will, in all vital matters such as discipline, strategy; equipment, etc., 
be determined ·by the Commander-in-Chief. .The principal functions 
of the Army Counsellor- will be " to express the views of the Governor­
General on defence matters in the Legislature, since these will impinge, 
upon strictly Federal matters ", t and to CO-<>rdinate policy in all matters 
in which the activities of the Army Department bring it into -contact 
:with the civil administration. We consider that for the discharge of 
these very limited functions it would be more appropriate and desirable 
to have a non-<>fficial Indian Counsellor, chosen by the Governor-General 
:Jlo have a non-<>fficial Indian Counsellor,-cllosen by the Governor-General 
Governor-General who will be free to reject his advice. 

(2) The Treasury control now exercised in respect of Army expenditure 
by the Finance Member and the Finance Department should be con­
tinued under the new constitution. . We fully recognise that in cases of 
differences of opinion the decision of the Governor-General, who is 
ultimately responsible for defence, should be final. 

(3) All questions relating to Army policy and the annual Army budget 
estimates should be considered -by the entire Government, including all 
the Counsellors and the Ministers. We again recognise that if the 
united Cabinet should fail to arrive at an agreement regarding the 
expenditure to be included in the budget or on other questions referred 
to it, the Governor-General's decision should ·be final. This is the · 
minimum that would satisfy the Indian public, especially as the White 
Paper schem11 involves 1fue abolition of the Governor-General's Council, 
the Indian members of which have not only inlluenced Army policy but 
have actually participated in the determination of that policy. ' 

(4) There should be a statutory Committee of Indian Defence con­
stituted on the lines of the Committee of Imperial Defence. The Com­
mittee should consist of the Commander-in-Chief and other Army experts, . 

* Sir Henry Gidney considers that the Army Counsellor should he a non-
official but not necessarily a non-official Indian. 1 

t Para. 12 of the Second Report of the Federal Structure Committee. 
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the princi~al ·Federal M~isters and any other Ministers including 
repres•ntattves of the Indtan States whom the Viceroy may at his 
discretion select. 

(5) The cost of defence is primarily an administrative issue bot the 
ecale of Army expenditure is a dominant factor in the financial ~it'nation 
and. seriously '"?duces the. margin available for the nation-building 
servtces. Our vtews on thts subject are well known to His Majesty's 
Government. We merely repeat our request that an endeavour should 
be made further to reduce the military expenditure very substantially 
and that the provisions we have suggested aliove to ensure economy in 
Army administration should ·be given effect to in the .Constitution Act. 

(6) There should be a provision in the Statute requiring the consent 
of the Federal Legislature ·to the employment of the Indian Army 
outside India, except, of course, for the purpose of the defence of India 
itself. At the third Round T<>ble Conference His Majesty's Government 
agreed to consider the suggestion how far the Legislature might be 
given a voice as to the loan of Indian forces to the Imperial Government 
" on occasions when the interests of India :within the sphere of def•nce 
were not involved."• 

Other Reserved Subject•. 
6. We consider that it is unnecessary to provide for more than two Coun­

sellors for the three Reserved Departments, since the administration of 
Ecclesiastical affairs does not involve any appreciable work and can easily 
be entrusted to the Army Counsellor. We have been assured that it is not 
the intention to appoint more than two Counsellors, but the provision for a 
third Counsellor in Proposal 12 has created some misapprehension in India, 
for it is feared that if a third Counsellor is appointed and is placed in 
dharge of the special responsibilities of the Governor-General, there is consider­
able danger of his developing into a super-Minister, whose activities must 
necessarily take the form of interference with the work of the responsible 
Ministers. 

Financial Safeguard•. 
7. In view of the groat importance that has been attached. at the Round 

Table Conferences to the sterling obligations of India and of the attempts 
that have been made in this country to exploit the nervousness of the 
investor for political purposes, we have analysed in the second part of our 
Memorandum in some detail the debt position of India." Three conclusions 
emerge from this analysis:-

. · · {1) In the first place, five-sixths of India's debt is covered by pro-
ductive assets, which are mainly State railways ana irrigation works, 

(2) In the second place, the internal rupee debt of India is nearly 
· one and a half times the sterling debt and an appreciable portion even 
· of the latter is held by Indian investors. 

(3) In the third place, a considerable portion of the rupee debt is 
held by millions of small investors belonging to the upper and lower 
middle classes who are politically the most vocal section of the population 
and among whom nationalist feeling finds expression in ita most intense 
form. 

The signtlicance of these co~closions lies in. the f~ct. that any facton 
that affect the stability of Indta's finances or 1ta credit m England would 
haVe· serious repercussions on India,s internal credit. 

·it Page 47, Indian Round Table Conference Proceedings, Third Session. 
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8. We must also draw the attention of the Committee to another feature 
of India's debt. The total expenditure incuned by India on the Great 
War was £207-ii* millions or about Rs.311 crores at the Tate of exchange 
prevailing at the time. Of this sum the direct contribution from Indian 
revenues towards Great Britain's War expenditure was £146·2 millions or 
Ra.220 crores, nearly two-thirds of which :was found by borrowing. These 
figures include the gift of £100 millions but not; of course, the numerous. 
private gifts or the contributions of Indian States. If British India's total 
contributions towards Great Britain's war expenditure and the interest 
paid on War borrowings had been utilised for :wiping out the sterling debt 
of India, the sterling debt to-day would have been very small; for a 
substantial portion of the amount was borrowed before the War at lo:w 
rates of interest and until recently the securities were quoted at rates very 
much below par. We fully recognise that these enormous contributions. 
were made by the Indian Legislature and we also recognise that whatever 
the circumstances connected with the composition of India's sterling debt 
the position of the British investor is not affected. We have not referred 
to this subject at any of the Round Table Conferences, and we refer to 
it no:w with great reluctance for the last thing we desire to do is to exploit 
for political purposes a gift made with the full assent of Indian representa­
tives. Nevertheless when attempts have been made in this country to 
exploit the nervousness of the British investor for purposes· of political 
propaganda, it is necessary to bring to the notice of the British publie 
and of Parliament the fact that, if India had utilised the money :which 
she contributed towards the expenditure on the Great War to wipe out her 
sterling obligatiOns, the sterling debt to-day :would have been very small. 
We must appeal to the "British sense of fair play to see that the financial " 
sacrifices which India made in order to assist Great Britain in her hour 
of need do not result in the imposition of severe restrictions on the powera 
of the Legislature and the responsible Finance Minister in the administra.­
tion of the country. NotJ>ing would exasperate Indian public opinion more 
tban the realisation of the fact that the enormous sacrifices that India 
had made have actually become the justification for impediments in the 
way of her constitutional advance. 

9. We now proceed to indicate the modifications we suggest in the White 
Paper provisiona. " ' · 

0) 'l'he fact that a large number of Indians have invested in Indian 
sterling securities in thiS country and that an appreciable portion of the 
Rune~ deht is held by a large class of small investors who will be in & 

position to wield considerable political inlluence under the new constitution 
conat1tutes in our opinion an effective safeguard for the security of India'" 
llnances and of her credit abroad. A special responsibility in respect of 
financial stability and credit has, however, been imposed Oll the Governor-
6eneral. At the Third Round Table Conference attempts :were made by 
several delegates to define this responsibility precisj>lY and to restrict it.. 
apo!ication "to specific cases such ns oorrowings t<> J!eet budgetary deficits. 
Whtle considerable sympathy :w&ll expre...ad for this latter demand, the 
difficulty of drafting a clause that would oover all such cases has apparently 
been the principal conaideration that has inlluenced His Majesty's Govern­
ment in retaining the wording adopted in the White Paper. If the 
dilliculties of drafting are found to be insuperable, :we consider that the" 

* The figures in this paragraph are taken from the publication " India'& 
contribution to the Great War" published by the authority of the Government 
~~~ . 
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intentions of His Majesty's Government should be made clear by means 
of appropriate directions in the Instrument of Instructions. 

(2) We recognise that if the Governor-General is to have a apecial 
responaibility in respect of financial stability and credt, it will be necesaary 
for him to have a Financial Adviser on the spot, for it ia better that he 
ahould be guided by an adviaer who is atstioned in India and ia in touch 
with local conditions than that he ahould be obliged to invoke the aid of 
experts in England who have had no direct or recent contact with India. 
We have, therefore, no objection to the appointment of an adviser for a 
limited period under the new constitution, but it should be made clear 
either in the Statute or in the Instrument of Instructiono, that the inten• 
tion is that he ahould not interfere in any way in the ordinary day-to-day 
administration~ ' · 

We are further of opinion that there are considerable advantages in 
designating him Adviser to the entire Government, i.e., the G<>vernor­
General as well as the Mini.try. Jt ia also very important that the Financial 
Adviser should be a financier approved" by and acceptable to the Finance 
Minister. The aucceas of the Financial Adviaer will depend not merely on 

• his experience and knowledge but upon his personality and his political 
outlook. His duties under the Constitution will be to advise the Governor­
General :when he considers that the financial stability or credit of the 
Federation ia in danger: but a financial crisis ia often due to the cumula­
tive efrect of a aeries of acts which individually are not of snob consequence 
as to justify interference. It is obvious that the utility of a Financial 
Adviser would be gravely diminished if be could deal only :with the conee­
uences of a crisis and had no opportunities of preventing it by giving hia 
expert advice at the appropriate moment. It ia, therefore, of the utmost 
importance that the Minister, while retaining fully hia right to reject the 
advice of the Financial Adviser, be encouraged to consult him as frequently 
aa posaible. We request the Committee to take the paychological factors 
into consideration. If the Financial Adviser were chosen :without the 
agreement of the Minister and did not enjoy his confidence, the latter would 
probably never consult him, however able and experienced he might be. 
Tho inevitable tendency would be for the Finance Minister to isolate himself, 

. as far as constitutional provisions would permit, from the Financial Ad­
viaer, and the main object for which the appointment is considered neces­
aary would be frustrated. On the other hand, if the selection were made 
with the approval of the Minister, he would probably get into the habit 
of consulting him and of accepting his advice without any prejudice to his 
conatitntional right to reject it in cases in which he considered it necesaary 
to do so. 

(3) We have recognised the importance on financial grounds of the c:on­
stitution of a Reserve Bank. We do not propose to offer any detalled 
obaervations on a aubject which has been discussed by a apecial committee 
here and is now before the Indian Legislative Aasembly. We wish, however,. 
to emphasize here that it ia of the utmoat importance that the principal 
officrrs of the Bank namely the Governor and Deputy Governor, ahould 
not be under the i~ftuence ~ither of Whitehall or of the City. In the 
oourse of the discuasion which eome of the Da!egates to the Round Table 
Conference had last year with repres~ntati-.:es. of the City, _very great 
emphasis was laid on the importance o! establishmg a Bank. wh•ch had t~e 
ronfidence of the Indian public. Nothmg would shake pubhc confidence m 
India more than the suspicion that the Governor and the Deputy Governor 
were acting under the influence of Whitehall or the City. 
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(4) The legislation in respect of currency and coinage · and of the 
Reserve Bank should not, 88 proposed in paragraph 119 of the White 
Paper, be subject to the previous assent of the Governor-General. (Two 
Members dissent from this proposal.) · 

These provisions and the esto.blishment of a Reserve Bank, independent 
of the Federal Executive, would in effect mean that the !Finance Minister 
would not, in respect of currency and exchange policy, be responsible to 
the Indian Legislature. We draw the attention of the Committee to a 
statement made by the Secretary of State on Deoember 24th, 1932, at a 
meeting of the Round Table Conference, that " the British Government 
have fully accepted the fact that there can be no effective transfer of 
responsibility unless there is an effective transfer of financial re­
oponsibility."* We do not see bow Finance· can be regarded 88 a trans­
ferred subject unless and unt!l the "'inanoe Mmister is also responsible 
for the currency and exchange policy of the country and is in a position 
to determine that policy solely in the interests of India. Indeed, as we 
have· shown in the second part of the Memorandum, so long 88 the 
currency and exchange policy of the country is .reserved it would be difficult 
for the Ministers in charge of Industry and Agriculture to accept full 
responsibility for the development of these Departments. It I is un,. 
necessary, especially at present, to eiDIPh88ize the fact that the prosperity 
of industry and agriculture is very closely connected with the ·level ot 
commodity prices, which, of course, is dependent on the currency 81lld 
exchange policy of the country. · 

(5) Future Indian sterling loans ehould be raised on behalf of the 
Government of India by the High Commissioner or some other suitable 
agency. The Secretary of Stata in his evidence before the Committee " 
recognised the justification for a change in. the present procedure. The 
question ha& a political aspect, since the necessity for securing the position 
of the British investor is one of the principal justifications for the financial 
eafeguards. We realise that any change of prooedure might res)llt in a 
higher rata of interest for Indian loans, but this possibility must be 
faoed by India at some time or other. 

Fiscal 0of111ent.on. 

10. Under the White Paper provisions, CommerCe will be" a transferred 
subject, in charge of a responsible Ministar, and fiscal policy will he detar­
mined solely by the Ministry and the Legislature. Since the special re­
I!IPOnsibilities of the Governor-General do not include fiscal policy or the 
other matters at present dealt with under the !Fiscal Convention, the 
Governor-General will, in regard tc such matters, be guided by the advice 
of his responsible Minister. We have no modifications to suggest aa 
regards the· provisions of the White Paper, but in view ·of statements that 
have been made in this country, we wish to draw the attantion of the 
Committee to the following pasaage in the Report of the Joint Select 
Committee of 1919:-

" Whatever be the right fiscal policy for India, for the needs of 
her consumers as well as for her manufacturers, it is quite clear that 
she should have the same liberty to consider her interests as Great 
Britain, Australia, New Zealand, Camada, and South Africa.'; 

* Page 79, Round Table Conference Reports, Third Series. 
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. The fu~her declaration b~ on this passage made by Mr. Montagu 
. m 1921 In reply to a deputation from Lancaobire cannot be too often 

quoted. He said:-
" .After that Report by an authoritative Committee of both Hou­

~nd Lord Curzon's promise in the Honse of Lords, it was absolutely 
Impossible for me to interfere with the right which I believe was 
wisely given and which I am determined to maintain-to give to thu 
Government of India the right to consider the interests of India first 
just as we, :without any complaint from any other parts of the Empire: 
and the other parts of the Empire without any complaints from ns 
have always chosen the tariff arrangements which they think besb 
fitted for their needa, thinking of thetr own citizens first." 

The confidence inspired by this declaration of policy and the policy of 
discriminating protection (which, it may be noted is a far more diluted 
form of protection than· the system in force in the Dominions) have led 
to the_ remarkable indnstrial development in India daring the last decade, 
to which reference waa made by tho witnesses who appeared on behalf of 
the Manchester Chamber of Commerce. Any departure from this policy 
would cause dissatisfaction of t.he very gravest character in India and the 
consequences might be most <lisastrons even from the point of view ot 
British commercial interests. 

11. At a very late stage of oar deliberations a suggestion haa been 
made that while complete freedom in the matter of tariff arrangements 
should be definitely recognised by Statute, there should be a clause pro­
hibiting discriminatory tariffs penalising British imports as compared with 
those of other countries, imposed with the object of exercising political 
!Pressure on Great Britain. lt was explained that such a clause would 
not prevent discrimination against Great Britain if it was necessary in 
the economic interests of India, nor would it restrict in any :way the 
right of India to conclude trade agreements with foreign countries in the 
interests of Indian oommeroe and iflldustry. For instance, it was made 
clear that a reciprocal agreement with Japan as regards the purchase of 
Indian cotton by Japan and the purchase of Japanese cotton goods by 
India would not come within the scope of this clause even if it involved a 
certain measure of discrimination against Great Britain. 

12. The possibility of the tariff being utilised as an instrument of 
political pressure is remote. Our fear is that misunderst.andings are 
bound to arise if the Governor or the Governor-General is the authority 
that will decide whether there is a political motive underlying the economic 
policy of the Ministers. If British politicians have been alarmed by some 
of the statements of the Congress and some of the implicatioDB of Con­
gress policy, we venture to point ont that Indian commercial interests 
have alao been very disturbed by etetements in a section of the British 
press that in the economic interests of Great Britain there should be 
no relaxation of Parliamentary control. 

13. We would like in this connection to refer brielly to the tariff develop­
ments in the past and to their psychological reactions on Indian publie 
opinion. The efforts of Lancashire to interfere with the tariff arrangements 
of India in the latter half of the last century, the abolition of the whole of 
the import duties in 1881 after a memorial by the Manchester Chamber of 
Commerce and a prolonged controver"Y between the Secretary of State and 
the Government of India, and finally the imposition of excise dutiea on 
cotton gooda in 1896, again' under pressure from Lancashire, had had very 
oerious political repercnssiona on Indian public opinion, whl<ft are familiar 
to all who are acquainted with the fiscal and political history of India. 
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during the last 50 years. T!'e excise duty on cotton goods became a grave 
political issue and the demand for its abolition continued long after the levy 
of heavy import duties on cotton goods. 1'he grant of freedom in respect of 
tariff arrangements under th~ Fiscal Convention of 1919 and the abolition 
of the excise duties in 19".25 have had a remarkahle effect on the fiscal outlook 
of India and in particular on its attitude on the queation of Imperial 
preference. ln 1926 India had refused to accept tlhe full policy of Imperial 
preference; but & Bill for the grant of preference to British steel was carried 
through the Legislator~ in 1927 though by a small majority. The Ottawa 
agreement was ratified by the Legislature laat year by a very large majority, 
and the Indian tarifl' now provides for preference for several classes of 
British goods. The reason fot• the change has been explained in the evidence 
of Sir Charles Innes, who was a member of tlhe Viceroy's Council in charge 
of Commerce for five years and is undoubtedly one of the greateat authorities 
on Indian commercial matters. The following is his reply to Mr. Davidson's 
question No. 5007:- . 

"l think it was mainly due to the fact that the Indians realised that 
it was for themselves to decide whether or not they would ratify' that· 
a11reement. In the old days, before we introduced this principle of 

· discriminating protection, every Indian thougiht that Britain kept India 
a free-trade country in the intereat of her own trade. When the Fiscal 
Convention was introduced, and when we passed a Resolution in favour 
of discriminating protection, and the first Steel Bill was passed, we at 
once transferred all that from the political sphere to the economical 
sphere, and m recent years in the Indian Legislative Assembly more and 
morE! we have be~n creating.a atrong Free-Trade party. It was getting 
more and more difficult for me to pass Protection Bills. I think that is 
all to the good; it shows the value of responsibility, and I am perfectly 
sure tlhat .if we had not taken that action, yon would never have got 
the Indian to agree to pr~ference on British steel, or to the Ottawa 
agreement, and it seems to me a very good example of the stimulating 
effect .of responsihility." · 

14. In these circumstances we requeat the Committee definitely to recognise 
by Ststute India's freedom to regulate her fiscal policy without any reserva­
tions or qualifications. Such a course we are convinced, would be fully 
justified by the results. In our opinion 'so far as the fiscal relations between 

0 ' Great Bntain and India are con~erned, the question is not whether there 
will be any tariff discrimination againat Great Britain but whether and to 
what extent prefereru;e will be given to Great Britain. A constitutional 
provision wbiclh might never have to be applied in practice but which would 
tend to offend public opinion in India might seriously prejudice the develop­
ment- of any preferential arrangements as regards GTeat Britain. India 
desires to shake hands with Great Britain in token of friendship based on a 
recognition of equality. A proposal that she should he band-<mffed before 
abe is allowed to shake bands, !eat she be tempted to strike, is hardly the 
moat expedient method of beginning a new era of cordiality and mutual 
underatanding. 

OommerciaZ Di&crimination.. 

15. The· question of Commer~ial Discrimination lhas been the subject of 
prolonged negotiations . and discussions for many years. Throughout these 
discussions and negotiations, the expression " Commercial Discrimination , 
was used in a very limited sense. It had reference solely to internal reatrio­
tions on trade and commerce. It was never intended to include tariff 
arrangements and the other matters dealt with under the Fiscal Convention. 

\ .. 
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In fact, the only reference to the subject in the reports of the first Round 
Table Conference is found in the Report of the Minorities Sub-Committee. 

16. On the question of principle there has always been a substantial 
measure of agreement. The Ail Parties Conference which met in India in 
1920 and which was presided over by that eminent leader of the Congress, 
the late Pandit Motilal Nehru, stated in their report (commonly known as 
the Nehru Report) that " it is inconceivable that there can La any dis­
criminatory legislation aga.inat any community doing busineso Iawful:y i·n 
India ". The statement was endorsed in even more emphatic terms by 
Mr. Gandhi at the second Round Table Conference. It has been accepted 
on the one hand t!hat there shall be no unfair discrimination againat Briti•h 
companies operating in India, while it is equally agreed on the other side 
that the Indian Government should have all the powers which Great Britain 
and the Dominions possess to develop indigenous industries by all legitimate 
methods. The difficulty throughout has been to define by legislation the 
expressions 11 legitimate " and " unfair " and also tlhe term " indigenous 11

• 

17. The question was considered by the authors of the Montago-Chelmsford 
Report and also by the Simon Commission. The former in paragraph 344 
of their report made an appeal to Europeans " to he content to reat like 
other industries on the new foundation of government in the wishes of the 
people " and to Indians " to abstain from advocating differential treatment 
aimed not so much at promoting Indian as at injuring British commerce ", 
The Simon Commission considered that it was not feasible to prevent dis­
criminatory legislation by attempting to define it in a constitutional instru­
ment.. Any sudh provision would, in their opinion, have to be drawn so 
widely ns to be little more than a statement of abatract principle, affording 
no precise guidance to courts which would be a•ked to decide whether the 
action complained of was discriminatory. The Parliamentary draftsm9D, 
however, consiclered otherwise, and attempts have been made in the White 
Paper in Proposals 122, 123 and 124 to deal with this highly complicated 
question. The view of the Simon Commission has, however, been justified, 
for the draft has already been found to be unsatisfactory and a complete 
redraft has heen suggested in the memorandum circulated by the Secretary -
of State. We muat point out that if the clauses are drawn so widely as to 
prevent legitimate discrimination, the Government would be driven to State 
socialism as the onl;v method by which the provisions of the Act could be 
circumvented. 

18. Before we deal with this revised draft, we muet atate very frankly the 
apprehensions of Indian commercial and industrial interests in this matter. 
A protective tariff, as regards which complete freedom has been given and 
is to be continued under the White Paper scheme, is the moet common and 
perhape the most effective me~hod by which indigenous industries can be 
fostered and developed. l'he clauses relating to commercial discrimination 
also recognise that in the case of bounties, au bsidies, or other payments of 
grants from public funds, discrimination even in the case of British com­
panies operating in India would be legitimate onder oertain circumstances. 
These however do not exhauat the methods by :which other countries, in­
cludi~ Great Britain, have attempted to develop indigenous industries or 
to counteract attempts made by foreign companies to frustrate bhe objects 
of a protective tariff. The particular difficulty which is disturbing the minds 
of Indian commercial men is the possibility of powerful foreign trnats esteb-, / 
lishing themselves in India and making i_t im_possib!e for Indian industriee .o/ 
develop· not neoessarily by methods wh1ch m ordmary commerCial pra~ce 
would be regarded as unfair, but by theU: s~perior ~urces, po~fs. of 
organisation, political influence, etc. It IS 1mmater1al from t4e Indian 

/-' ,-
./ 
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point of view whether these trusts are British or international, nor do we 
see how legislation can differentiate between a foreign, company whioh ia 
registered in Great Britain and a British company. 

The question has already arisen in the case of the match industry. As a 
result of the heavy revenue imposed on matches in 1922, a big indigenous 
industry has developed, and the Swediah Match Company has also established 
several factories in India. 'When the question :whether the revenue duty 
should be definitely reoognised as a protective duty was considered by the 
Tariff Board in 1928 one of the points which it examined was whether the 
Government should introduce any special measures to curtail the activities 
of the Swedish Match CompaRy in the interests of the Indian companies. 
The Board, which was presided over by an Indian and had a majority of 
Indians, recommended that a no-discriminatory action was necessary, though 
the situation required careful watching; but it ia interesting 'to note that 
the Tariff Board did not consider itself precluded from considering the ques­
tion of discrimination and examined several possible methods, such as the 
establishment of a quasi-monopoly under Government control, State control _ 
of sales and prices, and a differential excise duty.* 

19. In dealing with the revised draft, it would ·probably be better for us 
to state clearly on what lines the draft should, in our opinion, be modified· 
rather than to suggest specific modifications of the draft. We summarise 
below in the form of propositions our views on this Subject:-

(a) We have no objection to the general declaration as to British 
subjects in regard to the holding of public offices or to the practising of 
any profession, trade or calling. We would, however, very strongly 
object to any provision which makes it impossible for India to dis­
criminate against subjects of the Dominions and Colonies which impose. 
disabilities on Indian subjects. We do not wish to elaborate the point· 
further, for His Majesty's Government are aware of the strength and 
intensity of Indian feeling on this question. 

(b) Proposal124 of the White Paper and the revised draft fully recog­
nise that in respect of bounties, subsidies, or other payments from 
public funds, discrimination would be legitimate. We would, however, 
like to point out that the Report of the External Capital Committee of 
1924, on which the draft is based, is not the last word on this subject .. 
The conditions imposed in accordance :with the recommendations of this 
Committee have so far been found to be satisfactory,_ but it is not im­
probable that altered circumatanoes will necessitate other conditions or 
modifications of these conditions with a view to the encouragement of 
Indian trade or industry. The clause should not therefore, restrict 1ihe 
right of the Government and the Legislature to impose further oon­
ditions, if necessary. 

(c) The clauses relating to the special provisions for persons who are 
British subjects domiciled in the United Kingdom are based on the prin­
ciple of reciprocity. In the course of the discussions we have referred to 
several methods by which Western countrieS have attempted to foster. 
and develop national inaustries and whioh might in C!lrlain circum­
stances be held to contravene one or other of these provisions. We have. 
two alternative proposals to make. . 

20. We strongly !hold the view that a friendly settlement by negotiation ia 
•, by far the most appropriate and satisfactory method of dealing with this 
«.>~plicated matter. AllY statutory safeguards given to British oommercial 

~i;11endix A, Report of the indian Tariff Board regarding grant of 
prowctio'D. to the Match industry, 1928. 



ON INDIAN CONSTITUTIONAL REFORM 

16° Novembris, 1933.) JolN"l' MnroiWIDUK BY 

THB BRITISH llmiAN DBLBOATION. 
[ContitM&ed. 

interests would irritate public opinion and would operate as impediments 
to be a friendly settlement. We therefore earnestly suggest the omission of 
clause 123 of the White Paper and the corresponding clauses in the r..Jraft. 
If any legislation which subjects to unfair discrimination any class of His 
Majesty's subject protected by this clause is paased by the Federal Legis­

·lature, the Governor-General has already the right under clause 39 to reserve 
the Bill for the significance of His Majesty's pleasure. Any such action on 
the part of the Governor-General would itself put the rival parties in th~ 
proper frame of mind for a satisfactory agreement. The fear on the one hand 
of the exercise of the ultimate veto and on the other the possibility of assent 
being given in view of the strongly expressed publio opinion in the matter 
would probably induce the parties to arrive at a aatisfactory compromise . 
. (Sir Henry Gidney dissents from this proposal.) 

21. A [eas satisfactory alternative (though in our opnion much better than 
the White Paper proposals) would be the inclusion of legislation, which 
discriminates against any class of His Majesty's subjecta in India, in the 
list of legislation which, under Proposal 119, requires the previous aasent 
of the Governor-General given at his discretion. It should, however, be made 
very clear by means of a provision in the Statute itself or by m9811ls of appro­
priate directions in the Instrument of Instructions that the assent should not 
be refused unless the object of the legislation is " not so much to promote 
Indian commerce as to injure British -commerce." 

We con.ider that a clause drafted generally on these lines would be pre­
ferable, though it is open to the objection referred to in paragraph 12. 

In the first place a provision of this sort would be more elastic than the 
White Paper provision, for the Governor-General or the Governor, as the 
case be, would be in a position to decide with reference to the merits 
of each individual case whether the measure was a legitimate attempt, in­
tended to promote Indian industries, or whether its aim was primarily to 
injure British commerce in India. 

In the oecond place it would avoid a reference to the Courts to which there 
are obvious objections, some of which have been given by the Simon Com­
mission in paragraph 156, Volume II of their Report. We do not think that 
t·he Courts should be placed in a position in which they might have to give 
a decision contrary to strongly expressed public opinion in the Legislature. 
Indeed, any attempt to test the legality of popular legislation by a foreign 
company would at once raise political issues and would tend to mobilise the 
forces of public opinion against the company concerned. European companies 
have during the last four years realised ·how extremely effective a boycott, · 
supported by public opinion, can be in India. 

In the third place a reference to the Federal Oourt with the right of 
appeal would mean considerable uncertainty and delay, which might in 
certain circumstances frustrate the very object of the legislation. Moreover, 
if the legality of the legislation is challenged, not immediately, but some 
years after the passing of the Act, a decision of the Federal Court declaring 
the legislation 'Ultra vir•• on the ground of discrimination would inflict 
heavy losses on the companies, which in the meanwhile had invested capital 
and .commenced operations. 

22. We see grave practical objections to any constitutional provisions against 
administrative d1scrimination. Indian Ministers in charge of Transferred 
Departments in the Provinces have exercised unrestricted powers in respect 
of contracts and the purchase of stores for the last twelve years and there 
has been no complaint from any British companies that the powers have been 
abused Apart from the fact that any provision in· the new constitution 
which :.Vould enable the Governor-General or the Government to interfere 

19366 D 
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- with the discretion of the Indian Ministers in these matters would be very 
strongly resented as an encroachment on the rights already granted by con­
vention we are oonvinced that administrative interference would, in practice, 
serious~ affect the relations between the Governor-General or the Governor 
and his Ministers. In practice no such discrimination against British oom­
panies in India is likely to take place, especial::y as the _vas~ m·ajo:ity of the 
shareholders in many of the so-called European oompames m Ind1a, such as 
the jute companies of Bengal, are Indians. The Indian shareholders, like 
the shareholders of any other country, do not concern themselves very much 
with political or racial issues so long as they get .their dividends regularly. 
Although the shareholders in the jute oompanies have been predominantly 
Indi~, the management and direction has, as is well known, been almost 
exclus1vely European. 

ltaslway Boat"d. 

23. The question of the constitution of a. Statutory Railwa.y Board was 
never discussed at the Round Table Conferences hut was considered by the 
Consultative Committee of the Round Table Conference in India. This 
Committee, while recognising the advantages of the establishment by Statute 
of a Railway Board for the administration of the Indian Railway system on· 
commercial lines, considered that the Constitution Should merely contain a 
clause requiring the e.;i;ablishment of such a, body and that the constitution, 
functions and powers of the Board should be determined by an Aet of the 
Federal Legisla,ture. We agree with. this recommendation. 

Federal Legislatu .. e. 

24. We generally accept the proposals in the Wlhite Paper both ae regards 
the composition of the Lower Federal Chamber and as regards the method 
of election to it.* The representatives of some of the bigger [ndian States 
have urged the desirability of smaller Legislatures and also the adoption of· 
an indirect system of election. The arguments that have been advanced 
against direct election are familiar to those who have taken part in the 
constitutional discussions of the la.st fivo yea.rs, but since the matter is of 
such vital intsrest we propose to deal with the principal objections which 
are as summarised below:-

(1) Direct election, even with Legislatures of the size contemplated 
by the White P~~~per scheme, would necessitate extensive constituencies, 
and with the comparatively undeveloped state of communications in 
India it would be impossible for the individual member to. maintain 
that personal contact witb the electorate which is the essenoe of the 
democratic system. 

(2) The vast mass of the electors who are to be enfranchised ,;nder 
the White Paper ~heme are. illiterate, and in the absenoe of a well· 
organised party or press, it wonld be difficult for the illiterate voter 
to understand the complicated and in some cases highly technical issuea 
which the Federal Government would deal with under the new con· 
stitution. 

* Some members of the Delegation would much prefer smaller legislatures 
though they are in favour of direct election to the Lower Chamber. One 
member considers that in view of the special circumstances of his community 
at present, indirect election would be preferable. · 
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' (3) India has not sufficient men with the necessary qualifications to 
fill Provincial .and Central Legislatures of the size provided for in 
the White Paper scheme, and a large Federal Legislature is unnecessary 
for the purposes of the Federal scheme, since tlhe functions of the 
Federal Government nnder this scheme will be very restricted. 

25. The first two argumente have been answered in the following passage 
from the Government of India's despatch on a similar !Proposal made by 
the Statutory Commission:-

" First, the central elector has exercised the franchise with increas­
. ing readiness and at least as freely ae the elector to provincial councila. 
A great deal of the business of the central legislature is as intimate 
to the elector, and is as fully within the scope of his understanding as 
the business of the provincial councils. We need cite only such 
matters as tlhe Sarda Act, the income-tax, the salt tax, the railway 
administration, and !POStal rates. Even more abstruse matters, such 
as flhe exchange ratio and tariffs, interest large sections of the ele<>­
torate. Second, the electoral methode natural to tlhe social structure 
of India may be held to some extent to replace personal contact between 
candidate and voter, a contact which adult suffrage and party organiz&­
tions make increasingly difficult in westem countries. The Indian 
electorate is held together by agrarain, commercial, ;professional and 
caste relations. It is through these relations tlhat a candidate approaches 
the elector, and in this way political opinion is the result partly of 
individual judgment, but to a greater extent tlhan elsewhere of group 
movements. These relations and groups provide in India a means of 
indirect contact between voter and member, reducing the obstacles 
which physical conditions entail. Moreover, we are impressed by the· 
further consideration that ten years ago Parliament of ite own motion 
set up for the first time a directly elected Assembly, representative ot 
the whole of India. That Assembly, in part perhaps becanse it is 
directly elected, has BIPPealed to the sentiment of India, and sown the 
seeds, as yet only quickening, of real representation. Accordingly, 
unless new considerations of greater importance have to be taken into 
acocnnt, we feel reluctant as yet to condemn 8111 experiment undertaken 
so recently in a country awakening to ~political consciousness." 

Apart from the other weighty arguments which have been urged by 
others· in favour of a. system of direct election, we wish to draw the 
attention of the Committee to the possibility, almost amounting to certainty, 
of Provincial elections being fought on All-India issues if the Federal 
Legislatures were indirectly elected by tlhe Provincial Councils. The result 
would be that none of the advantages claimed for the indirect system could 
be secured, since All-India issues would be voted upon by an electorate 
of 35 millions instead of by the mo:re restricted electorate recommended by the 
Lothian Committee for the Federal Assembly. 

26. As regards adequacy of qualified men to fill the legislatures, whatever 
!Jbe conditions in the Indian States, n<>-ane who is in touch with conditions 
in British India doubte that, except perhaps in the case of the depreoaed 
classes men witlh the necessary qualificatincs. will not be available. Our 
fear ~n the other hand, is that the number of candidates will be em-

' . barrassmgly large. 

27. We ocnsider that there should be a definite provision regulating the 
procedure for the participation by representatives of Indian States in 

19956 D 2 



50 RECORDS OP THE JOINT OOMMITrEE 

16° Novembri•, 1933.] JoiN'l' ME!<oB.ANDUJ« BY 
THB BarrrsB INDIAN DELEGATION. 

[Oonti711U"· 

matters of exclusively British Indian interest. The following formula 
indicates the procedure which in our opinion "'!'ould be followe~ :.- . 

(1) In a division on .a matter con~rnmg solely . a Bntish In~•an 
subject, the representa~1ves of the Ind1an States wlil not be ent1tled 
to vote. 

(2) Whether a matter relates solely to a British Indian su~ject ?r 
not will be left to the decision of the Speaker of the House, wh1ch wlll 
be final. 

(3) If a substantive vote of " No Confidence" is proposed in the 
House on a matter relating solely to a British Indian subject, the 
representatives of the Indian States :will be entitled to vote since the 
decision on such & question will vitally affect the position of a Ministry 
formed on the basis of collective responsibility. 

(4) There should be a definite provision in the Constitution regard~ 
ing the procedure on this important point, since the issues raised 
affect the status and rights of the representatives of the Indian 
States on a question of voting in the Legis1ature. 

(5) If the Ministry is Ldefeated on a vote of the Legislature on a 
subject of exclusively Brit1sh Indian interest, it will be for the Ministry 
to decide whether it shonld continue in office. It will not necessarily 
resign as a resnlt of the vote. 

P.-ovincial Oo111titutiDn1 • 

. 28. We approve generally the scheme of Provincial responsibility pro­
vided for in the White Paper IProposals, and our observations and sug­
gestions are confined to matters .of detail. 

(1) We are very strongly opposed to the proposal that Law and 
Order or any section of the Police Department should be reserved. 
In the first place, the isolation of this Department would result in the 
intensification of the llostility to this Department which would be 
increasingly recognised as the agency of an alien Government. In 
the second place, the maintenance of Law and Order 1s very closely 
connected with the administration of the other departments, since 
the Police are the agency through which in the last resort the policy 
of the other departments is enforced. For instance, the periodicwl 
Moplah outbreaks in the south, the tenancy agitation in the U. P., 
and the Gurudwara agitation in the Punjab were due to agrarian 
or religious movements which necessitated action in the 'l'ransferred 
Departments. To give another instance, the enforcement of pro­
hibition, which has the sympathy of a large section of the population 
in India; is, as has been demonstrated by the American experiment, 
primarily a question of Law and Order. - · 

(2) Any special provision for dealing :with the terrorist activities in 
Bengal and elsewhere, :which would involve a restriction of ministerial 
responsibility in respect of Law and Order tWould apart from its 
political reactions, defeat the object in view. 'n is w~ll-known that the· 
~rrorist activities have been aggravated by social and even religious 
mfl'uences, unemployment among the University graduates and by 
economic conditions of the Province in general. Absen.;. of any 
strongly expressed public opinion against the movement has also been 
one of ~he pr~n?ipal facto:s that has contributed to its growth. Only 
an Indian Mm•ster who •• very closely in touch with the classes of 
the population from which the terrorists are drawn can mobilise the 
forces of public opinion against the movement> and deal effectively 
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with the fiOCial and the other factors that have inti uenced ita growth. 
(Sir Henry Gidney dissent&.) 

(3) There is nothing in the White Paper scheme which could prevent 
the Governor-General from canying out the suggestion that, while La.w 
and Order would be completely transferred in the Provinces, there 
should be a small organisation directly under the Governor-Genera.! 
:which would, in c<H>peration :with the provincial authorities, aupply 
him with information relating to movements of a. subversive character 
which extend over more than one Province and which raise questions 
relating to the defence and security of the country. The military 
section of the C.I.D. does, as a matter of fact, discharge this function. 

(4) The Instrument of Instructions should definitely oontain a direc­
tion to the Governors that the collective responsibility of the Cabinet 
with a Prime Minister should be introduced from the very inception of 
the provincial oonstitut10ns. 

(5) Special respon.ribilitiea o/ tho Go11ernor .• 
While we recognise that certain special responsibilities would have to 

be imposed on the Governor in view of the demands of the Minorities 
and other circumstances, we consider that the following modificationa 
shoUld; be made in Proposal 70 of the White Paper:-

(i) In respect of the prevention of grave menace to the peace 
and tranquillity of the Province, the Governor's action should be 
confined .to the Department of Law and Order. In other words, 
these special powers should not 6e exercised so as to interfere :with 
the administration of the other Departments. It is suggested that 
the special responsibilities should be restricted to cases in which 
the menace arises from subversive movements or the activities of a 
rerson or persons tending to crimes of violence. 

(ii) In the case of Minorities, the expreasion " legitimate 
interests " should be more clearly defined and it should be made 
clear that the Minorities referred to are the racial and religious 
minorities which by usage are generally included in this expression. 

(iii) In the case of the Services, the expreasion " legitimate 
interests " should be clearly defined. The Governor's special 
responsibility should be restricted to the righta and privileges 
guaranteed by the Constitution. (The other special responsibilities 
of the Governor :will be dealt with in the appropriate sections of 
this memorandum to which they relate.) 

(6) The power of iasuing ordinances should be given only to the 
Governor-General as at present. The Governor should have no difficulty 
in getting ordinances issued even in emergencies as at present .. 
(Some members of the Delegation dissent from this proposal and support 
the White Paper proposal.) 

. * Sir Abdur Rahim is of the opinion tbat the special responsibilities and 
special powers of the Governor ~ proposed in th~ White P":per will mak~ it 
extremely difficult for responsible Governments In the Provmces to functiOn 
and oonsiders that the provision made to meet cases of breakdown of the 
Constitution should suffice to meet all serious contingencies. He is con­
vinced that if the rights and interests of the Minorities and the Services are 
properly defined in the Constitution Act itself that will afford more effective 
protection to them. The Governor should, however, be responsible for carry• 
ing out the orders of the Federal Government and protecting the righta ol 
Indilln States. 
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(7) We ·are opposed to the creation of second Cham:bers. in Beng~l, 
Bihar and the U.P. The opinion of the present LegiSlative Counclls 
in these Provinces is not conclusive in the matter. 

If, however, ·in spite of our opinio.n a second _chamber wit~ a 
nominated element is to be constituted m these Provmces, we cons1der 
that it should be definitely recognised that persons appointed Ministers 
must be or become within a stated period elected members of one of the 
two Chambers. (One member of the Delegation considers that in the 
cas.. of the United Provinces a Second Chamber is necessary, while 
another would like to have it in all the three Provinces.) 

(8) In respect of the Governor's Act, referred to in ~roposals ?2 ":nd 
93 of the White Paper, most of us would prefer that, if any legtslatiOn 
were required for the dtscharge of the special responsibilities imposed 
on the Governor, he should take the entire responsibility for such 
legislation and should not be required to attempt to secure the assent 
of the Legislature. 

Federal Fi-nance. 

29.-(1) The allocation of the source6 of revenue between the Federa,. 
tion an"d the units, which follows with slight modifications the recom­
mendations of the Peel Committee of the Third Round Table Conference, 
is the result of a compromise and :we do not, therefore, suggest any change. 

(2) In regard to the division of income-tax, hawever, we observe that 
the contentions of. the British Indian members of the Peel Committee 
have not been accepted. These members, realising the importance of 
strengthening the financial ·position of the Federal Government by the 
permanent allocation of a portion of the income-tax, agreed, as a com­
promise, to the suggestion that the proceeds of the income-tax which are 
not derived solely from residents in British India should be allotted to the 
Federal Government, in addition to the Corporation Tax which would be 
definitely classed as a Federal source of revenue. According to the figures 
rlaced before the Peel Committee, the amount of income-tax so allotted 
was roughly about 2! to 3 crores of rupees, or only about 20 per cent. of 
the balance remaining after the allocation of the Corporation Tax to the_ 
Federal Government. 

Under the White Paper scheme, the portion of the income-tax to be 
assigned to the Federation has been fixed at not less than 25 per cent. and -
not more than 00 per cent. of the net proceeds, the exact percentage to be 
fixed by a committee juet before the inauguration of the Federation. 

Since the Percy Committee have definitely found that the -pre-Federa­
tion debt of India is covered by the assets to be transferred to the Federal 
Government, there is no justification in theory for the assignment to the 
Federal Government of any portion of the personal income-tax paid by 
the residents of the Provinces, since no corresponding tax ·on incomes will 
be paid by the States. Any such proposal would have serious political 
repercus•ions, for an economic iseue of this sort might determine the line 
of party cleavage in the Federal Legislature. It would be very deplorable 
if at the very inception of the new constitution the representatives of · 
British India and those of the Indian States were ranged in opposite 
camps in the Federal Legislature. _ · · 

(3) In Proposal 137, it is stated that the Federal Legislature :will be 
empowered to aBBign the salt duty, the Federal excises and the export dutiel> 
" in accordance with such schemes of distribution as it ·may determine ". 
It should be made clear that the system of distribution should be on the basis 
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· of ~pulation or according to some other method that would not render 
~sible the exercise of administrative control over the unita of the Federa­
tiOn. In other words, the scheme of distribution should not be interpreted 
as including grants-in-aid as an instrument of control. . 

(4) There should be a provision in the Constitution Act for the appoint. 
ment b~ the Governor-General of a committee (say, three years after the 
.l<'ede~tion has begun to function) to institute an inquiry into the financial 
conditiOns of the Federation and of the British Indian Province• and to 
make recommendations for the allocation of the income tax to the Provincial 
units according to a time-table. 

Public 8eT1Jices. • 

30. No part of the White Paper proposals has caueed more dissatisfaction 
in India than the provisions relating to the Public Services. Before we 
indicate our views on these provisions, we may draw the attention of the 
Committee to certain features of the duties and conditions of service, par­
ticularly with reference to the key Service, namely, the Indian Civil Service. 
The Covenant or contract signed by a member of the Indian Civil Service 
imposes many obligations on him, but confers hardly any rights or privileges, 
which have aU been granted either by Statute or by rules, such as the 
Devolution Rules and the Classification Rules. The salaries and other con­
ditions of service have been varied from time to time and are still subject 
to variation by the Secretary of State in Council. The duties and functions 
of this Service have also undergone considerable changes. Originally the 
Collector and !Magistrate was a fiscal officer, a revenue and criminal judge, 
the local head of the police, jails, education, municipal and sanitary depart. 
ments. Owing to the increase of specialisation by the creation of new 
departments, transfer of certain departments to the direct control of the 
Imperial Government, de-<>fficinlisation of local authorities and other adminia­
trative changes due to the introduction of the Montagn-Chelmsford reform•, 
his duties have been considerably restricted, but ·he continues to be the 
administrative head of the district, whose principal functions, apart from 
the collection of revenue, are the maintenance of law and order and the 
eo-<>rdination of the work of the different departments of Government in the 
district. Many of the higher administrative appointments and almost all 
the higher secretariat appointments in the Provincial Governments and in the 
Government of India are reserved for the members of this Service under the 
present Constitution. 

31. According to the White Paper. scheme, the Secretary ~f State :will con­
tinue to recruit on the present baslS for the two key Sernces, namely, the 
Indian Civil Service and the Indian Police. There is to be a statutory 
inquiry after a period of five years after which Parliament will determine on 
what ·basis future recruitment should be made. 

Very strong objection has been taken in India to this part of the scheme 
which is, it may be .noted, not in .accordance with the recommendati?ns of the 
Services Sub-Committee of the Round Table ~nference. •We consider ~at, 
after the passing of the Constitution Act, recruitment for the <:en_trnl Se~ces 
should be by the Federal Government and ~or the. Provmcial Services, 
including the Indian Civil Service and the Indian Pohce, shoul~ be by the 
Provincial Governments, who should have fall P.ower to determme the ~ay 
and other conditions of service for future recruits and also th,. proportion 

* Wherever the word 'Indian' is u&ed, it includes 'Statutory Indians.' 
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of Europeans that should be recruited.* We give below aome statistics, 
necessarily based on certain assumptions, as to the number of European 
officers that would remain in service even if recruitment were oompletely 
stopped in 1935 :-

(1) Total sanctioned strength 
(2) Present strength (on 1st January, 1932, 

latest figures available) ••• 
(3) Number of European officers at present 

(1st January, 1932) 
(4) Number of European officers if !8Cruitment 

were stopped in 1935-
(a) in 1935 
(b) in 1940 

Indian Oi .. il 
SeMJice. 
1,225 

1,308 

843 

(c) in 194.5 •••. 

762 
632 
.502 

Indian 
Police. 

683 

680 

528 

498 
. 443 

388 
There would thus be a very substantial European element in the two key 
Services for another generation, even if European· recruitment :were com­
pletely stopped after tlhe passing of the Act. The proposal that a statutory 
inquiry should be instituted after a period of five yearS is open to very 
strong objection. The problem of European recruitment cannot be con­
sidered in isolation. It is very closely connected with standards of adminis· 
tration, the state of communal feeling and other factors which are of a very · 
controversial nature and raise political issues. Any such inquiry even of an 
informal nature would, therefore, have a grave disturbing effect on the 
political atmosphere and would seriously affect the relations between the 
Services and the Legislatures. 

32. We now proceed to deal with the existing rights of officers appointed 
by the Secretary of State in Council which are to be guarantee! by Statute. 
We may say at once that we have no objection to the proposal that the pen­
sions, salaries, and the privileges and rights relating to dismissal or any 
other form of punishment or censure should, in the case of the existing 
members of the All-India Services, be fully safeguarded by the Constitution. 
We oonsider, however, that the Governor-General in his discretion (not the 
Secretary of Stnts in Council) should be the statutory authority for the 
protection of 1Jhese rights and privileges. We realise that the Governor" 
General acting in his discretion is responsible to the Secretary of State, and 
that constitutionally there wonld be very little change. Indian public 
opinion, however, attaches great importance to this formal change, :which 
would be more in keeping with the rest of the Constitution. 

To meet the reasonable demands made by the Services Association we are 
prepared to go further and agree to the following concessions :-

(1) Although the members of the All-Indian Services, appointed after 
the commencement of the Government of India Act of 1919, are not 
entitled to ~he " existing and accruing rights or to compensation in lieu 
thereof " referred to in Section 96B (2) of the Government of India Act, 
we have no objection to the proposal that these rights should be ex­
tended to the officers appointed before the passing of the Act. 

(2) We agree to the proposal that the right of retiring on propor­
tionate pension should be extended to all European members of the All­
India Servives, appointed up to the passing of the Act. 

• Sir Henry Gidney dissents from this proposal. 
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33 .. Q_ur objecti~n. is 11_1ainly to t~e. rights and privileges which oporate as 
restrictiOns on mmi8ter1al responsibility. We foresee miU!y administrative 
developments. We therefore consider that there should be no restriction on 
the Ministers as regards pootings, allocation of work, reorganisation of ser­
vices and functioWI, and other matters which relate to the enforcement of 
policy and the efficiency of administration. The Minieters should also have 
the power of abolishing individual appointments now held by members of the 
All-India Services, subject to right of compensation in certain cases on the 
lines indicated in the evidence of the Secretary of State. 

34. We see no justification for the proposal to exempt from inoome-tax the 
pensions of retired officers of the All-India Services. Any such exemption 
would not benefit the retired officials resident in Great Britain or Northern 
Ireland who are subject to the British inoome-tax and :who come within the 
scope of the double income-tax arrangements. Whether India levied an 
income-tax <>n pensions or not, they would continue to pay inoome-tax at the 
British rate. The only persons who would be protected are the retired 
officials who lhave settled in foreign oountries in ord.er to evade the British 
income-tax. We do not think that these officers deserve the sympathy of 
Parliament or that any special constitutional provision should be made for 
their benefit. 

The question is not, in fact, oonnected with service rights or privileges, for 
retired British officials in India are subject to Iridian i11(l()me-tax. The 
matter is one for adjustment between the British Treasury and the Indian 
Government, if tlhe latter decided to remove the present exemption. 

It is possible that, owing to the fact that 'l:mder the Indian income-tax 
provisions no exemptions are given for families, in a few cases the British 
rate might be lower than the Indian rate <>f income-lax and that a few 
retired officials in Great Britain and Northern Ireland would therefore 
become subject to a higher rate of tax. To avoid any hardship in this oom­
paratlvely small number of cases, we :would lhave no objection to any arrange­
ments under which retired officials in Great Britain and Northern Ireland 
would continue to pay incom&-tax at the same rate as at present. 

Appo-intment ol Go'll•rM'I'I. 
85. We strongly feel that the Governors of all the Provinces ehould under 

the new Constitution be selected from amongst public men in Great Britain 
and in India. Members of the permanent services in India, whether retire<! 
or on active service, should be excluded from these high appointments. 

Automatic G'I'OVJtk ol tk• Oomtitution. 
36. The Simon Commission declared that one of the most important 

principles which should be •borne in mind in oonsidering the constitutional 
proposals was that the new Constitution should as far as :pOSBibl<' contain 
within itself provision for its own development. -As tbe Commission 
observed-

" It has been a characteristic of the evolution of responsible govern­
ment in other parts of the British Empire that the details of the 

. constitution have not been exhaustively defined in statutory language. 
On the oontrary, the constitutions of the self-governing parts of the 
British Empire have developed as the result of natur~>l growth, and 
progress has depended not so much on changes made at intervals in. the 
language of an Act. of Parliament as on the development of conventions 
and on the terms of instructions issued from time to time to the Crown's 
representative. u · 
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The Prime Minister's declaration which we have quoted in the introductory 
paragraph of this memorandum also states clearly that-

" In such etatutory safeguards as may be made for meeting the needs 
of the transitional period, it will be a primary ooncern of His Majesty's 
Government to see that the reserved powers are so framed and exercised 
as not to prejudice the advance of India through the new constitution 
to full responsibility for her own government." 

We recognise, however, that Parliament cannot now, once for all, 
completely divest itself of its ultimate responsibility. We make no detailed 
proposals as regards this subject, but indicate our views in the following 
propositions:- -

(a) The machinery to be provided in the new Act for the further 
constitutional advance of India should not involve an inquiry suoh as 
that conducted by the Simon Commission. 

(b) The Constitution Act should definitely give the power of initiating 
proposals for constitutional changes to the Indian Legislatures. Such 
proposals should be required by Statute to ·be ~placed before Parliament 
in appropriate form through the Secretary of State. 

(c) The constitutional procedure required for implementing these pro­
posals should not, except in a few strictly limited cases, involve 
Parliamentary legislation. 

(d) Provisions analogous to those of Section 19A of the present Govern­
ment of India Act should be inserted in the new Act for the purpose 
of facilitating the devolution of authority by Parliament to the Indian 
Le_gislatures. 

Our proposals are intended to secure that the process of further transfer 
of responsibility shall be continuous. We recognise that during an initial 
l(leriod, which in our opinion should not exceed ten years, certain provisions 
of the new Constitution must remain una! tered. We cannot, however, too 
strongly impress upon the Committee that unless the new Conetitution brings 
the realisation of a Government fully responsible to the Legislature within 
sight and its provisions are so framed as to render possible further consti­
tutional progress by the action of the Indian Legislatures, political activity 
outside the Legislatures will continue to abscrb important sections of the 
politically-minded classes in India. 

37. We have not in this memorandum attempted to exhaust all the issues 
which the White Paper proposals raise. On the points, which we have not 
specifically dealt with in the preceding paragraphs, we· have expreBBed our 
~inion either jndividually or collectively in the course of the discuBSions 
or in the course of the cross-examination of the Secretary of State. 

AoA KHA.N. 
Allnua RAHDl. 
M. R. JAYAJ<AB •. 
H. B. Goua. 
SHAPAAT AHMAD KHAN. 
A. H. GHUZNAVI. 

PHIBOZB SBTHNA. 
BuTA SINOR. 
HBNBY GmNBli; 
B. R. AJ4BBD:ru.n. 
ZAPBULLA KHAN. 

B. RA:w. RAu, N. M. Josm. 

Secretary, 
British Indian Delegation. 

17tl> November,•1933. 
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APPENDICES. 

PARr II. 

APPBNDIX A.• 

~·. ~n thi~ section w~ propose to deal with the more important general 
CritiCisms d1~ected agamst th~ ~asic structure" of the Whits Paper Scheme. 
W ~ summar~se below the prmCJpal points which have been raised in the 
ev1denc~ 9f c~itica such as Sir Michael IYDwyer and Mr. Winston 
Churchlil and m the newspaper campaign that hae been carried on in this 
country for some time. 

(a) The proposed All-India Federation is not an organic growth but 
an artificial creation. . 

(b) The federal idea, which is an abstraction with no roots in the soil 
wa~ precipitate!! accepted by the Princes in their anxiety to safegua;d 
theu future wh1ch they thought was threatened by the 1929 declaration 
about Dominion Status. 

(c) T-he Provinces must firJt ·become political entities before the necea-
3ary conditions for bringing a federal constitution into being can arise. 

(d) There has been a sensible deterioration in the services transferred 
to responsible· Ministers onder the Montagu-Chelmaford scheme. There 
should, therefore, be a further period of probation during which all 
the Provincial Jervices,. except Law and Order, should be transferred 
subject to certain restrictions and safeguards. . 

(e) The transfer of all services, except Law and Order, in the 
Provinces would give the Indian responsible Ministers complete control 
over the administration and development of all the nation-building 
services and there should be no Central responsibility until and unless 
this experiment has proved a success. 

The E11o!ution. of the Fedt:ral Idea. 

2. The use of the expression "All-India Federation " in connection with 
the constitutional discussions has inevitably Jnggested analogies which are 
based on the genesis of federations in other parts of the Empire, in Europe 
and America, and which, as explained in paragraph 6 of the Introduction 
to the White Paper, are not applicable to the peculiar conditions nnde"r 
which the Indian constitution has evolved since Great Britain accepted 
responsibility for the government of India. The first three criticiJMS 
referred ·to i;n the last paragraph have a special appeal to British politicians 

• who are accustomed to a gradual and natural growth of political institutions 
and have an almost instinctive abhorrence of novelty or idealism in con­
stitutional schemes. To answer these criticiam.s effectively it would be neces­
sary to describe in some detail the various stages, spread over a .period of 
70 years. in the evolution of the present administrative and con!"'itutional 
machinery of India. The Montagu-Chelmsford Report u.nd the 81mon Com­
mission Report have described the ?roceao at some _le'!gth and -we shall me~e~y 
draw the attention of the Comm1ttee to the prmCJpal -features of India s 

* Some of the Members of the Delegation were not able to eumine the 
Appendices in their final form. It must not therefore be a88amed that all 
the Delegates have endorsed every one of the statements in the Appendices, 
though they all accept the conclusions in Part I, subject to the dissents noted 
in a few cases. 
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constitutional development which have a direct bearing on the criticisms 
referred to in the 1ast paragraph. 

3. The principal featnT..s of the Montagu-Ohelmst:or~ reforms were:-.. 
(a) The demarcation pf the Central and ~rov~ctal sphe':"'' of a4minlll­

tration and legislation by 1111eans of a classification of subJecta: . 
(b) An almost complete separation of the sources of Provmctal and 

Central revenues and the definite r"!'ognition of the :financial autonomy 
of the Provinces. . , 

(c) A. preponderant non-official majority at ~he Centre as well as in 
the Provinces, based on a widely elected franchise. 

(d) Responsibility 11f the Executive to the Legislature in respect of 
certain aubjects in the Provinces. · 

The degree of Provincial .autonomy (we use the ex.pression here in the sense 
of freedom from control by the Central authority) attained under this system 
has not been generally recognised. The Central Government does not now 
exercise any control over Provincial expenditure except in resp~ _of 
certain matters affecting All-India Services. The budgets of Provmcial 
Governments are not submitted either to the Government of India or to 
the Secretary of State for approval before they are !Presented to the 
Provincial Legislaturea; and Provincial solvency is ensured only by the 
indirect method of control over provincial borrowings which, it may be 
noted, has been retained under the White Paper scheme. 

A.s regatds the administration of the transferred subjects, there !has been, 
of conroe, little or no control by the Central Government, bot even in 
respect of the reserved subjects, the Government of India have in .accordance 
with the recommendations of the Joint Select Committee of 1919 refrained 
from interference, except perhaps in the domain of Law and Order,· where 
intervention has bee11 more frequent owing to subveraive movements extend­
ing over the whole of In<iia. Mainly as a result of the financial independence 
oonferred on the Provinces, Provincill! autonomy has already ·beoome an 
accomplished fact, and provincialism thas found expression in the Central 
Legislature even through official representatives in a form which the 
Central Government have often found extremely embaTrassing. 

4- The subjects classified aa Central onder the Montagn-Chelmaford reforms 
are more or leas the same as thoee assigned to a :federal Government in 
western countries. A. Central Government which discharges all the functions 
of a Federal Government elsewhere is thns already in existence. Central 
legislation does not, of course, apply to the Indian States but the range 
of matters in "IVIhich the States have realised their solidarlty with British 
lndi": is very e~nsive, and, as we shall shaw presently, by means of 
treaties, conventions, and osage a very close association with the Indian 
States in the sphere of adminiatration has already been established. 

(a) Defence and Foreign ADair•. 

As regards Defence, the Indian States are guaranteed security fl'<lDl with: 
out and they shar_e with British India the obligation for oommon defence .. 
The external affairs of ~he States are also entirely in the hands of the 
Government of India and Indian States are for international purposes in 
exactly the same position as British India. " An Indian State cannot 
hold dipl~atic or other official interconrae with 8Jly foreign power. India, 
of ooorse, IB a member of the League of Nations and .at Geneva ia repre­
sented as a unit by a delegation which in practice includes the :rulu of &D 
Indian State." · , 
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(b) Railways. 

The Government of India have complete control over the Indian railways 
one-sev~th of which run through Indian States. in respect of the strip~ 
of territory over which the railways run in the Indian States the Indian 
States have in moot cases ceded civil as well as criminal juri~iction. In 
addition to the British Indian railway system, many States have their own 
railways which they themselves administer and control, but there is a. oon­
siderable measure of control exercised by the Railway Board even in respect 
of these railways. They are subject to inepection by the Government of 
India. and they generally follow the rules and regulations prescribed by the 
Railway Board. 

(c) 0u1Tency. 
Only eight out of 652 States have their own currency, but the currency 

and exchange policy has always been determined by the Government of India 
for the whole of India including the Indian States, for apart from other 
factors, economic necessities have forced the Indian States to adopt the 
currency policy of the Government of India.. 

(d) 'Posts ond Telegraphs. 
637 out of 652 Indian States ha.ve already accepted pcetllil unity, i.e., they 

ha.ve agreed to the States being considered for postal pucyoses as part of 
British [ndia and have accepted the administration of the Indian Posts and 
Telegraphs Department in respect of post offices within their boundaries. 
Out of the remaining 15, five have conventi<>ns under which they use British 
Indian stamps over-printed with the name of the State. 

(e) Customs. 
The States are not consulted in regard to tariff or customs policy, which 

under the Fiscal Convention is determined by the British Indian Central 
Legislature and the, Governor-General in Council, and customs duties levied 
by the Gl>vernment of India have, of course, affected the whole of India 
including the inland States who form the vast majority of the Indian States. 
[ndeed, the question of maritime customs has been the subject of a.cute 
controversy during recent years, and the federal process has been carried so 
far that, in the opinion of the Butler Committee, the States have a real and 
substantial grievance which calls for remedy. 

(f) Scientific Departments. 
These subjects do not raise any controversillil iBOues since the results of 

departmental research are available for British India. as well as the Indian 
States. It may be noted, .however, that in regard to one of the most 
important of these Departments, namely, the Council of Agricultural 
Research, the Indian States have got definite representation though on a 
voluntary ,basis and some of them have actually made substanti~l contribu­
tions towards the expenditure of the Department. 

(g) Taxes. 
In regard to customs duties and the aalt duty which contribute the bulk 

of the Central revenues of the !Present Government of India, the burden is 
shared by the residents of Indian States as well as those of British India. 

5. It will be evident from the preceding ana:lysis that in the domain of 
, administration the process of federalisation has gone very far indeed. In 
respect of almost all the subjects to be claBOed as federal under the new 
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constitution, namely, Defence, Foreign Mairs, Currency, Exchange, Rail­
ways, Posts and Telegraphs, etc., there is now a conimon policy applicable 
to British India as well as the Indian States, determined by the same 
authority, namely, the Governor-General in Council, who, in the case of 
British India exercises his powers under the Government of India Act, and, 
in the case of the Indian States, acts as the agent of the Crown. There has, 
however, been no parallelism in the political development of the two halves 
of India. The Central Legislature which exercises a powerful inlluence on · 
governmental policy (and in the case of the tariff actually determines the 
policy under the Fiscal Convention) contains an overwhelming majority of 
elected non-officials from British India but has no representatives of the 
Indian States. Administrative unity and the greater opportunities afforded 
to British India of inlluencing policy have necessarily given rise to a demand 
for a closer association of the Indian States with the Central Government. 
Many of the proposals that have been discuss"!J in the past but which did 
not actually materialise are referred to in the following passage from the 
Montagu-Chelmaford Report:-

" Lord Lytton's proposal to constitute an ·Imperial Privy Council 
which should comprise some of the great Princes resulted ouly in the 
ephemeral and purely honorific body known as the Councillors of the 
Empress. Lord Dufferin's institution of Imperial Service Troops was 
of much greater value in giving actual and useful expression to the 
feeling of community of interests. Lord Curzon's plan for a Counci[ 
of Ruling Princes and Lord Minto's schemes first for an Imperial 
Advisory .COuncil and then for an Imperial Council of Ruling Princes 
were suggestions only a little in advance of the time. The idea which 
attracted his two predecessors gained fresh life as a result of the 
conferences which Lord Hardinge held with the Princes to . consider 
questi011s of higher education in the States. Lord Hardinge made no 
secret of his desire to seek the collective opinion of the Princes as trusted 
colleagues whenever !Possible on matters affecting their Order ; and in 
responding to His Excellency's invitation, Their Highnesses the 
Maharajas of Gwalior and Indore also laid stress upon the essential 
identity of interest between the two halves of India. Lord Chelmaford 
carried the system of conferences further by utilising them for the 
purpose of discussing general questions affecting the States a• a whole; 
and His Highness the Gaekwar in welcoming the new development 
expressed the hope that what had by that time become an annual con­
ference would develop into a permanent Council or Assembly ol Princes. 
Moreover only last year the claims of the States to be heard in matters 
of Imperial concern were signally recognised by the deputation of His 
Highness the Maharaja of Bikaner to the meeting of the Imperial Con­
ference and the War Cabinet." 

As a result of the recommendation made in the Montagu-Chelmsford Report, 
the Chamber of Princes was set up in February, 1921. It is not an executive 
body and its functions are mainly deliberative, consultative and advisory. 
It advises the Viceroy on questions referred to bim snd it also 'proposes for his 
consideration other questions affecting Indian States generally or which are of 
concern either to the Empire as a whole or to British India and the States in 
common. 

The enormous increases in customs duties since -the introduction of lihe 
~orms and establishment of tbe Fiscal Convention, which, as we noted, 
mt!""du<>:d a measure of responsibility in respect of tariff policy, have tended 
to mtensify tbe demand for a closer association of the Indian States with the 



ON INDIAN CONSTITUTIONAL REFORM 61 

16° Novembri&, 1933.] JOINT MBHOBANDll'Jl BY 

TRB ·BruTisH llmiAN DBLBGATION. 
[Continue<!. 

Government of India.· As the Butler Committee have pointed out, during 
Lord Reading's viceroyalty a proposal was drawn up for the establishment of a 
Zoll,erein, an important feature of which was the association of the repre­
l!entatives of the Indian States with the Indian Legislature in the determina­
tion of policy. 

Individual Princes even before the publication of the Simon Commission 
Report made no secret of their desire to associate themselves with British 
India in a common federation. The following extract from a speech delivered 
by the Maharaja of Bikaner in 1929 is quoted in the Report iteelf:-

"I look forward to the day when a United India will be enjoying 
Dominion Status nnder the aegis nf the King-Emperor and the Princes and 
States will be in the fullest enjoyment of what is their du-as a solid 
federal body in a position of absolute equality with the federal provinces 
of British India." 

6. The federal idea, i.e., the desire of the Princes for a closer association 
with British India for the determination of a common policy in .respect of 
matters of common concern, is thus not of recent origin. It is the logical 
and inevitable result of forces which have been at work for over 70 years. H 
we rid our minds of notions and analogies suggested by the evolution of 
federations elsewhere, it will be clear that the White Paper scheme provides 
for little more than the formal association of the Indian States in an admini.,. 
tration which has already been almost completely federalised, but hBII been 
influenced predominantly by British India. The scheme is, therefore, not an 
artificial creation but is a natural development of the policy announoed in the 
Declaration of 1917. It was definitely foreseen and provided for by the 
author.s of the Montagu-Chelmsford Report, as is evident from the following 
extract:-

" The gradual concentration of the Governments of India upon such 
matters (Defence, Tariffs, Exchange, Railways, Posts and Telegraphs, 
etc.) will, therefore, make it easier for the States while retaining the 
autonomy which they cherish in internal matters to enter into closer 
association with the Central Government if they wish to do so. But thoullh 
we have no hesitation in forecasting such a development as possible the 
last thing which we desire is to tend to force the pace. Influences are 
at work which need no artificial stimulation. All that we need or can 
do is to open the door to the natural developments of the future." 

1. From this brief survey of the administrative and political development• 
in India, two conclusions emerge :-

(a) As a result of the rigid demarcation of Central and Provincial sub­
jects and in particular of the complete separation of the sources of Provin­
ciai and Central revenues, Provincial Autonomy is for all practical 
purposes an accomplished fact. . 

(b) In respect of the subjects to be classed ss Federal under the new 
constitution, the administration has not only been centralised JO far as 
British India is concerned but has actually been federalised. In other 
words, in the domain of administration the federal process is almost 

complete. h Jnd" 't t" I d ad · · t t" hin These two features of t e 1an constt u 1ona an UUDJS ra 1ve mac ery 
furnish an almost complete answer to the criticisms baaed on the analogy of 
the growth of western federations. The condition' under which a federal ~n­
etitution is emerging in India are fun_damentally dtiferent. from those which 
existed in Australia Canada, the Uruted States of Amenca, and Germany 
before they adopted a federal constitution. In all these countries there 
existed a number of completsly independent States which had control over 
their defence their fiscal policy 11nd all the subjects which are normally classed 
as federal. The necessity for a common defence and the economic advantages 
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of a customs union or a common tariff wall were the two powerful forces 'Which 
drove the States into a federal union. The British Indian Provinces can never 
be in the position in which the States of the western ~ederations were, for oo 
scheme that we know of has ever ~uggested the devolution of central authority 
on a scale which would make the Indian Provinces responsible for i>heir own 
defence or their customs policy. 

The problem in the case of the other federations was to bring into existence 
a common administration and to devise a constitutional system suitable for the 
!'dministration of certain subjects on a federal basis. The task of the con­
stitutional experts in respect of India is not the creation of a federal adminis­
tration but merely the adaptation of the present constitution to suit the 
necessities of an administration which has been almost completely federalised, 
but which is influenced by one section of India. With all respect we venture 
to point out that the argument urged by the Simon Commission and the 
critics who have objected to the constitution of a federation simultaneously 
with the creation of autonomous provinces !has no "J"e!evance to the Indian 
problem which confronts Parliament now. 

Deterioration in Sllrllic ... 

8. We must now deal with the charge tha.t there has been a sensible 
deterioration ·in the services transferred to responsible Ministers under the 
Montagu-Chelmsford scheme. • This assertion has been m:ade !by Mr. 
Churchill before the Committee and forms the basis of a great deal of the 
press propaganda in this country. When Mr. Churchill was asked by Sir 
John Wardlaw-Milne to justify the statement, Mr. Churchill refused to 
develop the subject further since " it would be fPainful to his Indian 
friends." 

Though Mr. Churchill declined to give the source of his information or 
the facts on which he based his conclusions, lhe explained that the deteriora­
tion he referred to was not in respect of personnel but in respect of the 
services rendered to the people. The only specific instances of deterioration 
that have been cited by the opponents of reforms in India are cases of 
embezzlement of money in municipalities, corruption in some of the Services, 
the supersession of two major Municipal Boards in Northern irndia, and the 
growth in the arrears of municipal taxes in different Provinces. The 
principal Services transferred to ministerial control in the Provinces under 
the Montagu-Chelmsford reforms are:-

(a) Communications. 
(b) Education. 
(c) Medical Relief and Sanitation. 
(d) Agriculture and Industries. 
(e) Local Self-Government. 

9. Commun.ications.-As regards communications, it is universally ackoow­
ledged that there has been a tremendous improvement in the condition of the 
roads. We do not claim that the improvement is solely or even mainly due 
to ministerial direction. The greater interest ehown in rural communica­
tions as a result of the !Pressure exerted by rural representatives in the 
Provincial Councils, the requirements of the rapidly developtng me>tor 
traflic, the constitution of an All-India Road Beard, financed by means of a 
tax on petrol, and other factcrs have all contributed to the very si>riking 
development in regard to transport facilities in India. Indeed, as Sir 
Charles Innes baa pointed out in his evidence, the emergence of the motor­
bus which now rea.ches remote villages has been one of the important factors 
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that have contri?uted to the growth of political consciousness in rural areas 
an~ ~ the ~ag.mtude of the mass movements that have been a feature of tbe 
politiCal agitation during the last decade in India. 

. 10: E?ucation . ...Jin the following statement the number of educational 
mstitutions ~nd the number of students attending them in 1921-22 and 
1929-30 are given for comparative purposes. 

Number of lnstitutiom. 

1921-22. 
Percentage 

1929-30. Increase. 
(1) University C<llleges 231 313 35·50 
(2) Secondary schools •... 8,987 13,152 46·34 
{3) Primary schoole 100,072 204,094 27·50 

Nwinber of Student •. 

(1) Universities. 
(a) Boys .,. 68,066 94,026 61-93 
(b) Girls 1,529 9,141 105-43 

(2) Secondary schools. 
(a) Boys 1,110,360 2,009,181 80·95 
(b) Girls 129,164 237,027 83·51 

(3) Primary schools. 
(a) Boys 5,111,901 7,332,678 43-44 
(b) Girle 1,198,550 1,891,406 57·81 

The statement shows a very striking development in all claesM of educa­
tional institutions. Particnlar attention may be drawn to the large number 
of students at the Universities. The figure for 1929-30 was nearly 100,000, 
and it baa enormously increaaed since then. This figure is of particular 
interest with reference to Mr. Churchill's statement that " the proportion 
of the intelligentsia in India is probably smaller in proportion to the 
amount of the population than in any other community in the world-far 
smaller than the proportion in Western countries ". Though the proportion 

· of literates in India is comparatively very small, the number of thooe who 
have received higher education is aatonishingly large. We have not been able 
to get accurate statistics as regards university education in the principal 
countries of Europe, but we believe we are correct in stating that the 
number of students at the universities in British India is not only absolutely 
but relatively to the population greater than in some countries in the West. 

11. Medical Relief and Sanitation.-The developments in these Depart­
ments, as the figures given below show, have been almost ea striking as 
in the case of Education. The organisation of an efficient and fairly wide­
spread agency for the prevention of epidemics baa been a feature of the 
sanitary administration of many Provinces. 

19366 B 
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Eo:penditure (in orore• of rupees). 

(1) Provincial. 
· Percentage 

1921·22. 1929-30. increase. 
(a) Medical 2·85 4·06 42·45 
(b) Public Health 

(2) M unicipalitie•.• 
1-41 2·62 85·81 

(a) Medical 
(b) WateJ supply, drainage and 

conservancy 
(3) Local Boards. 

·67* 

4·28· 

Hospitals and sanitation 1·09 

* Figures relate to 1920-21. 

·93 

5·84 

Number of hospitals and patients treated. 

38·81. 

36·44 

85·32 

Percentage 
1920. 1929. increase. 

I. Hospitals 
(I) State 407 546 34·15 
(2) Local Authorities 2,655 3,807 43·39 

II. Number of patients treated 36,342,417 54,132,152 48·95 
12. ,(griculture and lndlt!tries.-It is difficult by means of statistics to 

indicate the improvements that have been introduoed in agricultural methods 
by governmental action. For a detailed description of the activities of the 
Provincial Departments of Agriculture and of the Central Board of Agricul­
tural Research, which was established as a result of the recommendations of 
i>he Linlithgow Commission, :we must refer the members of the Committee 
w the official reporls that are published annually. We may, however, give 
here one instanoe of the results achieved by the application of scientific 
research w agriculture. The import, of sugar into India until very 
recently were so heavy that the cusi>cms duties levied on sugar :rielded 
Rs.10·7 crorea- in 1930-31, i.e. nearly 23 per ·cent. of the wtal cus~ms 
revenue and over 10 per cent. of the wtal net revenue of the country. • 
Owing w the introduction of improved types of sugar cane and the levy of 
protective duties, the production of sugar is growing so ra.pidly that it is 
estimated now that India will be completely se!f ... upporting as regards sugar 
within the next three or four years. 

The asi>cnishing development of industries in India is generally a.dmitted 
and in fact haa caused some alarm in foreign countries. It is, therefore, · · 
unnecessary for us w give any fignrea, nor do we claim that this develop­
ment is due w ministerial a.ction in the Provinces. As we shall have occa.sion 
w state in a subsequent section of this memorandum, it is only the Central 
Government that oan create the conditions necessary for the development of 
industries. 

13. Local Sezt-Gover,.ment.-The principal services entrusted w local 
authorities in India are rural communications, elementary education, medi­
cal relief and sanitation. The statistics we have given above relate both w 
Provincial and local institutions. Judging by tlhese, it is obvious that on 
the whole there has been a marked development. Empha.sis ha.,, however, 
been laid not so much on 'bhe development of 'bhe services entrusted w the 
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care of these authorities, but rather on the alleged irregularities and cases of 
maladministration in some of the Provinces. We do not, of course, deny 
that there have been several failures, but such failures are, as the Simon 
Commission have pointed out, in no way peculiar to India, and " they can 
be paralleled at various times in countries with a far greater experience of 
representative institutions." Nor have they been confined in India to the 
Transferred Departments. There has not been in the 'history of Indiaa 
administration during recent years such a oolossal failure as the Bombay 
Back Bay Reclamation Scheme, in :which Lord Lloyd, who was then 
Governor, took a personal interest and which has imposed a very heavy 
burden on the finances of Bombay for many years. We would draw the 
attention of the critics, who have sought to draw inferences rep:arding the 
competency of Indian Ministers from a few failures in local self-government, 
to the report of the Back Bay Enquiry Committee, • and also to t-he reports 
of the Central Public Accounts Committee, which have brought t,o light 
serious irregularities even in the administration of departments not 
entrusted t,o responsible Ministers. 

14. In the administration of local authorities since the Reforms, Indian 
Ministers have laboured under serious difficulties which can be traced 
directly to the attempts ro carry out in its fullest implications the recom­
mendation of the Montagu-Chelmsford Report that " there should be the 
largest possible independence for local authorities of outside control." 
Before the Montagu-Chelmsford Reforms, there was in India nothing that 
could be reoognised as local self-government of the BritiBh type. The prin­
cipal administrative change that was made as a result of this recommenda­
tion in the Montagu-Chelmsford Report and its consequences have· been fully 
described in the following !Passage from the Simon Commission Reportt :-

" The principal administrative change made, in every province except 
the Punjab, was the substitution of an elected Chairman in almost every 
district and municipality. This measure, designed to carry out the policy 
of enlarging the sphere of self-government by removing official control, 
in fact did far more than this: it radically altered the constitution 
of the local bodies and their relationship with the Provincial Govern­
ment. The official Chairman had not merely been the presiding member, 
but actually the chief executive officer of the Local Board. In adminis­
tering its affairs, he had never ·been entirely dependent on the Board's 
·own staff. He combined in his person the authority of the highest 
revenue and the highest magisterial office in the district, and had in 
consequence at his command an army of other officials whose services 
he could and often did utilise in the discharge of his Local Board duties. 
His functions as Chairman of the District Board merely formed part of 
a varied complex the constituent part of which fitted in with, and 
simplified the discharge of each other. His revenue and magisterial 
:work took him to every comer of his charge, and tllese tonrs served 
~t the same time ro keep him in intimate touch-without any extra 
expenditure of time, money or effort-with the requirements of local 
.board administration. 

" It seems to have .been expected that an elected Chairman should 
not only take the place of the District Officer as presiding member, bnt 
should also, without pay and in such time as he could spare from his 

* This Committee was appointed ~n 1926 by the Governm~nt of India ~o 
enquire into the B•ck Bay Rerlamat1on Scheme. I_t was presided over by S1r 
Grimwood Mears, Chief Justice of the ~.11!'-habad H1gh Court. 

t Para. S(iO, Volume I, Simon CommJBBJon Report. 
- 19856 

El 
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own affairs, be the chief executive officer of the Board, with such assist­
ance as he might obtain from an ill-paid secretary, little better than a 
minute clerk, and from the technical officers such as the engineer and 
medical officer." · 

It is not, therefore, surprising that there has been some loss of efficiency 
in some of the Provinces. The principal defects of the system introduced 
on the recommendation of the Montsgu-Chelmsford Report are, ns has been 
pointed out by the Simon Commission :-

(a) the absence of " a class of skilled professional administrators who, 
while they follow the policy laid down by the elected representatives, 
are at once their advisers and the instruments whereby their decisions 
aTe put into operation "; and 

(b) the absence of a general system of grants-in-aid which in this 
country have been found to be more effective instruments of control than 
the exercise of statutory powers by the Central authority. 

Political and financial difficulties have stood in the way of reform in local 
self-government. The development of a system of grants-in-aid has been 
rendered impossible owing to the extreme financial stringency in the Pro­
vinces, for a grant-in-aid is every ineffective as a means of controlling local 
authorities unless it is substantial. The difficulties as regards the provision 
of efficient executive officers for the local authorities have been partly 
political and partly financial. The Collector of the district, who CCH>1"dinatea 
the :work of all Departments, is obviously the most appropriate executive 
officers for the District Board, but so long as the Indian Civil Service is 
not completely controlled by responsible Ministers, political considerations 
will stand in the way of this important administrative development. The 
resources of the local authorities are quite inadequate for the employment 
of nn executive agency as efficient as that which was under the control of 
the Collector of the district before the reforms. It may be noted in this 
connection that, as has been observed by the Simon Commission, wherever 
(as in Madras) a system of grants-in-aid subject to inspection has been 
adopted, there has been very little loss of efficiency. 

15. The difficulties of dealing with local authorities who have bee~;~ given 
extensive powers, which in some respects are wider than 'those. possessed by 
similar bodies in this country or on the Continent of Europe, will be 
appreciated by British politicians who are acquainted with the history of 
local self-government in this country in the fi.rat half of the 19th century. 
It is unnecessary for us to remind the members of .the Committee of the 
formidable difficulties which Sir Robert Peel and other British statesmen 
had to encounter in tbe last century in reforming the police administration 
and other local services. Indian local authorities are very jealous of any 
interference with their newly-acquired privileges, and publicity is the only 
:weapon on which-the Central authority can rely. The system of surcharge 
has during recent years been ·introduced in several Provinces and the 
stricter audit which is now ·in force discloses irregularities which in the 
pre-reform days never became .public. 

The annual reviews of the administration of municipalities nnd local boards 
whi~h are. i~•ued, it may be. n?ted, under the instruction of the responsible 
Indian Mm1sters have also durmg recent years been of a very critical nature 
for it is obvious that public opinion •has to be created to some extent befo..; 
powerful. and inftuential municipalities, such as Benares, can he aupersed9d 
by an exercise of the statutory powers. It is the extracts from these 
reviews that have furnished the critics of the White Paper scheme with the 
material for their press propaganda. The following letter fro111 Sir Alfred. 
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Watson, which appeared in the "Times" of 8rd June, 1933, summarises in 
a few sentences the true a tate of affairs :-

"Much is being made by those who oppose advanoe in India of 
extracts from the reports of the Provincial Governments on local self­
government in India. These are held to be the condemnation of Indian 
control of Indian affairs. The point seems to be ignored that local self­
government is one of the transferred subjects in the hands of Indian 
Ministers, and that aU these censures are those of Indians upon the 
administration of their own people; that does not support the contention 
.that Indians are indifferent to inefficiency or oorruption in Government. 

" The level of municipal government in India is low, and has never 
been anything else, bot it is certainly improving under the watchful 
criticism of the Indians in :whose hands ita central control has been 
placed.'' 

CentTal Re•ponaibilit.,. 
16. We shaU now deal with another oontention which is the baoia of the 

schemes put forward bath by Mr. ChurchilJ and Sir !Michael O'Dwyer. It bas 
been suggested that a scheme of provincial autonomy without Central 
responsibility would give the responsible executive in the Provinces control 
over aU the vital departments that affect the welfare of the masses and in 
particular over the so-called nation-building departments. Mr. ChurchilJ 
stated that the administration of these subjects in vast Provinces should be 
regarded by the Indian politician as " a majestic task," and that he would 
not be prepared for a further transfer of responsibility until and unless this 
great experiment proved a success. 
· 17. We deal elsewhere with the political and administrative objections to 

the reservation of Law and Order. Apart from political and other oon­
siderations, our assertion is that no Minister can accept real responsibility 
for the development of the nation-building services unlees the policy in 
respect of Central subjects is also determined by a Ministry responsible to 
the people. The five principal nation-building servioea are:-

(a) Education; 
(b) Sanitation; 
(r) Medical Relief; 
(d) Industries; and 
(e) Agriculture. 

Ae regards the first two, it ia generally admitted that the ouly impedi­
ment in the way of rapid ad'I"Bnce has been finance, for there bas been no 
dearth of either teachers or of qualified medical practitioners in India. Aa 
has been made abundantly clear both by the Hailey Memorandum and also 
by the evidence of eminent administrators like S~r Charles ~n~, the finan­
cial difficulty arises from the fact tbat the marglD of taxat1on ID now very 
small and tbe increased reoources necesaary for these aervioes can be pro­
vided only by a revival and development of agriculture and industries. 

Now the principal methods by :which the Government can creata t.he oon-
ditions favourable to agriculture and industries are:­

(i) Protective tariff; 
(ii) Development of credit facilities; 
(iii) Transport facilities. (This ia of special importance in India 

since tbe railway system ia owned and very largely managed by the 
State); and 

(iv) Maintenanoe of. a level of pr!cea .favourable. for the development 
of industries and agr1cnlture. (ThiS, of oourae, IS dependent on the 
currency policy of the country.) .. 
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In other words, the administration of these two departments is vitally 
connected with, and in fact dependent 9n, the policy of the Government of 
India in respect of the tariff, banking, railways and currency, which are, of 
course, Central subjects. We venture to doubt whether the Minister of any 
country would be prepared to accept responsibility for the development of 
agriculture and industries without control over the tariff, exchange and 
currency policy of that country. It will be the function of the Central 
Government to create the conditions favourable for industrial and agricul­
tural development by a tariff and currency policy suited to the country and 
for the Provincial Governments to organise and build on the foundations 
laid. The prosperity of the agricultural classes, it is hardly necessary to 
point out, depends not only on the out-turn of their crope, but also on the 
prices they can secure for the commodities they grow. The results of 
laborious years of agricultural research and organisation might be completely 
destroyed by an unsound currency policy. It is superfluous, hotWever, to 
labour the point at present when stabilization of currency and prices with a 
view to the revival of agricultural and industrial prosperity is a live issue 
in most of the countries of Europe and America. 

APPENDIX B. 
, INnu' s DBBr PosiTION. 

· 1. The following statement shows the debt and other interest-bearing obliga­
tions of the Government of India in England and in India, outstanding at 
the end of 31st March, 1933 :-

(a) In India 
(1) Loans 
(2) Other obligations (including 

Treasury Bills, Post Office Savings 
Bank deposits, Cash Certificates, 
etc.) ... 

Total in India 
(b) In England 

(1) Loans •.. 
(2) War Contributions ..• 
(3l Capital value of railway annuities 
(4) Other obligations . . . . . . . .. 

Total in England 

Total in India and in England ••. 

lnterest-!lieldino or producti11e a .. ets. 
(1) Capital chargeable to railways ... 

Other assets including advances 
to Provinces 

(2) Cosh, bullion and securities in 
Treasury .. ~ ... .. . . .. 

(3) Balance of unproductive debt, 
not covered ~y assets 

Total •.. 

£ Mill ions. Rs. Orores. 
446·9 
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2. From this statement emerge two facts which are of the very greatest 
importance to every British investor in Indian sterling loans and which can­
not be given too much prominence in the political controversy that is raging 
in this country. 

{1) In the first place it will be noted that five-sixths of India's debt ia 
oovered by productive aaaets, :which are mainly Stata railways and irrigation 
works. We need hardly point out that the new oonstitution provides for 
bhe establishment of a Statutory Railway Board :with a view to the manage­
ment of the Indian Stats railway system on commercial principles, un­
hampered by political influences in the day to day administration. 

(2) In the second place- it will be noted that the internal Rupee debt 
of India is nearly H times the sterling debt. An appreciable portion even 
of the latter is held by Indian banks, insurance companies. and individual 
Indian investors. It is obvious that any measures of the future Government 
of India that would affect the stability of India's finances or its credit in 
England would have serious repercussions on India's internal credit. 

3. In this connection a word of explanation is required as to the com­
position of India's intsrnal rupee debt. Industrial development and invest­
ment are still in their infancy in India and the educated middle clasaaa, as 
in France, invest a considerable portion of their savings in Government 
securities, post-office savings banks, post-office cash certificates and, in the 
case of. Government servants, the Provident Funds. The following figure• 
indicate the amazing growth of this form of investment, particularly during 
the last ten years : 

.Post Office Savings Bank 
Cash Certificates 
Provident Funds 

3ld March, 31d March, 
1923. 1933. 

R•. Croreo. Bo. Crore1. 
23·2 42·6 
3-1 64-6 

... 36·1 76·6 
We have no recent figures of the number of persons :who have invested 

money in the Post Office Savings Bank or the cash certificates, but the Post 
Office Savings Bank depositors numbered 2,300,000 in 1929. The vast 
majority of the Government servants contribute a portion from their aalary 
to the Provident Funds, and the number of persona who have invested in 
Post Office cash certificatss also probably runs into millions. These figur ... 
are of very great political significance since as is well-known, the upper and 
lower middle classes are the very section of the population who are most 
" politically-minded " and among whom nationalist feeling ~nds ~xpreasi?n 
in its most intense form. Any future Government of India whtch by Its 
financial indiscretions endangers the financial stability or credit of the 
country :would be very short-lived indeed, since it would have to meet the 
united opposition of all these classes including the enormous army of 
Government officers. 

4. We must now analyse the unproductive debt (or, as it is sometimes 
described the unallocated debt, i.e. the portion of the debt not allocated 
to any productive assets such as railways) and attempt to discover the 
circumstances under which the present figure of Rs.207 crores has been 
reached. In 1914 and 1915 there was no portion of. the interest bear_ing 
debt which was not covered by actual aaaets. • ThiS statement requires 

• This is based on paragraph 32 of the Mem••randum on the financial 
separation of Burma, prepared by Sir Henry Howard and Mr. Nixon. · 
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some explanation for those who are not acquainted :with the mysteries of 
India's accounting system. The figure of unproductive debt is, as has been 
observed from the statement in paragraph 2, arrived at by deducting from 
the total debt of India the amount which is allocated to railways and other 
commercial assets. i'he amount debited to one of these commercial depart­
ments, as for instance the railways, represents the capital actually expended 
on construction irrespective of whether the amount so spent :was found 
from loan funds or from current revenues. Thus, when a portion of the 
surplus revenues was spent on railway construction an addition :was made 
to tha railway debt and a corresponding reduction made in the unproductive 
or unallocated debt. Similarly when sinking fund charges were provided 
for wiping ont the whole debt including the railway debt, the whole of the 
amount was shown as a deduction in the unproductive debt (except the 
small portion which by Statute has to be applied towards the reduction 
<>f particular items of the debt). For instance, out of the 7 crores of rupees 
Hhich are annually provided in the Government of India budget for re­
.duction or avoidance of debt, over 6 crores relate to the railway portion 
<1f the debt but in the actual accounts the railway debt remains stationary 
:while there is a corresponding reduction in the unproductive debt. -

5. Two causes have primarily contributed to the growth of the unpro­
ductive debt since 1914-15. These are:-

(a' The heavy deficits in the Indian budgets from 1918-23 amounting 
to Rs.98 crores largely caused by the abnormal defence expenditure 
after the Great War. 

(b) India's enormous contributions towards the expenditure by Great 
Britain on the Great War. These oontribntions amounted to £146·2° 
millions at the end of 1919-20. This figure does not include the ex­
penditure on various special war services which have been estimated 
at £57 millions up to the end of 1921-22. It includes, however, the 
special :war gift of £100 millions :which India gave in March, 1917. 
Of .this sum of £100 millions, nearly £75 millions were raised in India 
by means of tha War loans in 1917-18, while as regards the balance 
the Government of India took over the liability for interest on an 
equivalent amount of the British G<!vernment War loan. 

If India's total contributions towards War expenditure and the interest 
paid on War borrowings had been utilised for wiping out the sterling debt, 
there would have been little or no sterling debt to-day, for a substantial 
portion of the debt was incurred before the War, when the rates of 
interest were very law. Until recently these pre-War Indian sterling 
securities were quoted at rates ve1-y much below par. 

We may incidentally refer here to the answer given by the Secretary of 
State to question No. 8405 put by Major Attlee. He stated that, out of 
the debt of £100 millions put up by India only about £16 millions w~re 
uow outstanding. It is true that out of the £25 millions, the liability for 
which the Government of India took over from His Majesty's Government, 
only £16 millions are no.w outstanding, but it is not correct to say that 
the sum of £75 millions borro:wed in India by means of War loans has been 
repaid. The War loans raised in the years 1914-19 in India were in most 
eases short-term loans which were oonvertad or repaid by fresh borrowings 
iu the subsequent years, either in England .- in India. 

. * The figurAB given in this section are taken from the official publication 
•' India's contribution to the Great War", pages 160..161. 
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1. At the outeet I consider it necessary 'to state my entire position in 
relatiob to the White Paper containing the proposals on Indian Constitu­
tional Reform. Having worked at the three Round Table Conferenoes 
between 1930 and 1932, and taking a broad vie.w of the Constitutional 
question, the difficulties and complexities of which I appreCiate, I have 
come to the conclusion that no constitution which fails to satisfy certain 
essentials will meet the needs of the situation in India, or rally round it 
a sullicient body of men willing to :work it in the s,pirit in :which it should 
be worked. 

2. In my opinion those essentials are:-
(1) Responsibility at the , Centre, with such safeguards as in the 

interests of India may be necessary for the period of transition, to be 
established, soon after tihe passing of the Act, without prolonging the 
transitory provisions contemplatied by paragraph 202 of the White 
Paper. · 

(2) Provincial Autonomy with necessary safeguards for the period of 
transition. · 

(:J) The reserved subjects, viz.: the Army, Foreign Affairs, and also 
Ecclesiastical Affairs, to be under the control of the Governor-General, 
only for the period of transition which should not be long or indefinite. 

(4) A definite policy to be adopted and acted upon in respect of the 
Reserved Departments so as to facilitate their transfer to the control 
of 1ihe Indian Legislature and the Government within the shortest 
possible distance of time, compatibly with the safety of the country 
and the efficiency of administration in those departments. 

(5) The constitutional position of India within the British Common­
wealth of Nations to be definitely declared in the Statute . 

.ALL-!Nnu. FBDBBATION. 

3. The great contribution of the first Round Table Conference in 1930 
was the evolution of the idea of an AU-India Federation consisting of (a) 
the Provinces of British India and (b) Indian States, not as an ideal to be 
attained in a dim and distant fnture bnt as 1ibe basis of a constitution 
providing central responsibility to be set up as· an ·immediate result of 
Parliamentary legislation. 

4. In certain quarters it has been suggested that the Princes, present at 
the first Conferenoe, rushed into agreement :without dearly realising the 
implications of '\'hat they were saying and doing, and that during the time 
that has elapsed since their enthusiasm for the Federation has waned 
and that many of them are now unwilling or hesitating to join it. No one 
bas pnt forward this point of view more emphatically than Sir Michael 
O'Dwyer, in his written statement and oral evidence before the Joint 
Parliamentary Committee. 

" The Federal idea was," says Sir Michael O'Dwyer " in 1930 welcomed 
by oertain Indian Princes anxious to safeguard tbei~ future which they 
thought threatened by the 1929 declaration about Dominion Status: it was 
rather hastily acceptied by the Government then. in power and by repre­
sentatives of the Liberal Party in the first Round Table Conferenoe as a 
possible means of securing the Central Government against control by the 
~ngress Extremists." I venture to think that this observation of Sir 
M1cbael betrays a regrettable ignorance of what bad preoeded the Round 
Table _Conference, and does less than justioe to the Princes, the Government 
then 1n pawer and the representatives of the Liberal Party, who were 
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present at the First Round Table Conference under the distinguished leader­
ship of Lord Reading, who had retired from the Viceroyalty of India only 
four years before the meeting of the Conference, and might be 88Sumed 
to have a knowledge and understanding of the Indian aituation. To under­
stand fully :w<hat Sir Michael's view i&, it is neceasary to bear in mind what 
he said in reply to certain questions put to him by Sir Akbar Hydari, the 
representative of the ,premier state ·of Hyderabad, and Sir Manubhai Mehta, 
the Prime Minister of Bikaner. After confessing his ignorance of the fact 
that several Princes had met at a Conference in 1918 and that they had 
then come to the conclusion that they must work more or less on the 
Federal ideal, and after admitting that he had not studied that part of 
the Simon Report which had recommended the immediate establishment of 
the Council for Greater India, Sir Michael proceeded to explain his viewa 
at length. I make no apology for quoting at length the question put by 
Sir Akbar Hydari, and the answer of Sir Michael O'Dwyer. 

- Sir Akbar:-
(No. 636)-" I think you will find that practicnlly that is eo."• "Does 

it not, therefore, make you alter, to a certain extent, the idea that really 
the Princes' declaration at the first Round Table Conference, which was 
repeated with greater and graver emphasis as time went on in successive 
conferences, was not a sudden outburst of enthusiasm bnt a realisation 
of the conditions that were obtaining in India at the time, and the necessity 
that there :was, in their own self-interest, to try to get a constitution on 
the lines of the White Paper? " " My view is," said Sir Michael, " that 
the matter was rushed for.ward o.wing to the fact that the Government of 
India Despatch of the 20th September still regards-and presumably the 
Government of India were in communication with the Prin.-Federation 
as a distant idea. In a few months, at the first Round Table Conference, 
the thing is put forward as being something almost immediately feasible­
That leads me to think that, although individual Princes and men of great 
authority and position have given some consideration to it, the great body 
of Princes had neither the time nor the opportunity to consider it at all, 
and I am influenced in that view ·by what was said to me at the very ljrst 
Round Table Conference by some of the Princes individually. They had 
neither the time nor the opportunity. That is quite right, but as _soon ~ 
tJhe time and the opportunity came and they were face to f~ce w1th tha 
problem, then they thought it over, and they made a declaration. Is th~t 
not possible? No. I think a great many of them who thought over 1t 
had more and more misgivings abo1,1t it!' 

5. (No. 651)--Sir Michael O'Dwyer was on this point . closely examined 
by Sir Manubhai Mehta. also, and for the .sake of oonve':nence I qu~te th& 
whole of his statement m answer to quest1ons put by S1r Man~bha1 .. 

In the 86cond paragraph of Part 1 of his Memorandum, S1~ M~eh_ael 
writes: " The Federal idea :was, in 1930, ~elcomed by certam Ind1an 
Princes anxious to safeguard their future, wh1eh they thought threatened 

D . . St t P 11 " Yes " by the 1929 Declaration about omm1on a us . . · . 
(No. 652)-" As regards this remark, may 1 ask S1r ~~ehael i! he had 

the advantage of a talk with His Highness the MaharaJah of .Bikaner or 
His Highness the Nawab of Bhopal, who were exponents of the 1dea of All­
India Fede:ration at the first Round Table Conference P Had he any talk 

• This has reference to the previou•question in '!"bich Sir. A~ bar point<!d .nut 
that the Council for Gr•ater India pr<,posed by S~r.John S1mun de:alt ma•nly 
and ractically with a!l those questi~ns with wh1ch the All-Ind1a Federal 
LegisYature .. -ould dealm future. . 
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with themP" Answer-" Not with His Highness the Nawab of Bhopal. 
I think I had a talk with His Highness the Maharajah of Bikaner." 

(No. 653)-" Did he say he was influenced by tlhe idea of Dominion 
StatusP"-" No, other Princes said so to me." 

(No. 654)-His Highness the Maharajah of Gaekwar Bil'roda, His High­
ness the Maharajah of Patiala, His :Highness the Maharajah of Kashmir, 

"and His Highness the Maharajah of A! war. Had Sir Michael any talk at 
any time with those PrincesP" " I had talks with_ all of them except the 
N awab of Bhopal, but I am not going to give away any of the names of 
my informants.'' 

(No. 655)-" Did they say they were in favour of this idea of Federa­
tion because they were afraid of Dominion Status P" Answer-" Some of 
them said when the Declaration was made about Dominion Status they did 
not realise w:hat their position would be vis-<H>is a future British India." 

(No. 656)-" The Declaration about Dominion Status was made in 1929?" 
"Yes." '· 

(No. 657)-" This Declaration about Federation was· made in 1930 ?" 
u Yes." 

(No. 658)-" During that period had Sir Michael any occasion to talk with 
any of these Princes P" " Yes." 

(No. 659)-" Before the Declaration was madeP" "No, after the Declara­
tion was made. The only opportunity I had to talk :with them was when 
they came here to the first Round Table Conference." · 

(No. 660)-" After the Declaration was made Sir Michael had talk with 
themP" "Yes!' 

(No. 661)-" But not before P" 
abont Dominion Status." 

" I thought you meant the Declarati~n 

(No. 662)-" That was made in 1929. After the opening of the .Round 
Table Conference the Princes declared on the very first day that they were 
in favour of Federation?" "Yes.u 

(No. 663)-" What was tlhe ground for Sir Michael's belief that they were 
influenced by the idea of Dominion Status?" "Some of them told me so." 

(No. 664)-:-" After they declared for Federation?" " I do not think all 
the Princes individually declared for Federation, and, as I say, sOJ:ne ·who 
did declare for Federation changed their opinion afterwards, and made 
no secret of the fact that they did so." · 

Lord Winterton then asked: • 
(No. 6&)-" Was your answer that those :who had declared for indepen­

dence said so in private conversations?" " No, I am not prepared to 
specify who they were. I had conversations with most of the Princes. 
I cannot specify whether it was the time they were here for the first Round 
Table Conference. Some of them told me that the Declaration in favour 
of Federat:on was brought about largely by the Viceroy's Declaration about 
Dominion Status. I p.m not prepared to give the names of those who stated 
that to me." 

Sir Manubhai Mehta 1flen asked : 
(No. 666)-" How does Sir Micha.el reconcile that belief with the Declara­

tion of the Princes that they were prepared to come into the Federation 
only if there was central responsibility· and self-government. How are the 
two ideas reconcilable P " Answer:-" 1 am not arguing with the rights 
and :wrongs of the case, I am only stating the reasons :which some of the 
Princes gave me for this Declaration that aome of the Princes were willing 
to come into the Federation." 
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(No. 667)-" Were the p · · . Answer:-" I am not ~nces responsible for. thiS Declaration p" 
arti I p . prepar to be pressed for mformation as to tM 

£ringc~o~ar~':~rw::m~:vtu':ei ~eir viertw .. I do not ~hink it i• fair to 
fo th Fed . ' now ce am of the Prmces who declared 
p:blicjy sta"t':.~tJ:~ .. ~Itered their views when they went back to India. They 

hi! It is obvions ~hat Sir Mi<;J>ael O'Dwyer places those who differ from 
p . at a great d1sadvanta~>:e m so far as he states publicly that some 
. rmcesill~xpressed to hiin privately their regret for their hasty action but 
~ un~ In~ t'· giG: their nami!'s, and I would therefore respectfully endorse 
one t';;ew o IS ~ace ~he Archbishop of Canterbury, that it was not fair 

~ part o_f B1r MJCh!'el to put in evidence the statements which 
accordmg to h1m, were privately made by the Princes. I submit that th~ 
re~eated _etatements and declarations of the Princes at their Conferences 
nn m-;etmgs of the _Chamber of Princes and the repeated assurances given 
by. their r~preaentat1ves at the third Round Table Conference and at the 
Jomt Parhamentary Committee, can lead to one, and only one conclusion 
an~ that ia that not. only have the Princes not gone back on their originai 
att1tude, but they still adhere to the idea of an All-India Federation. That 
they have imposed certain conditions from the start of the first Round Table 
Conference, IS perfectly trne. Some of these ocnditions are no longer 
matters of controversy, while others are capable of adjustment. I quote 
below a statement which appeared in the "Times" of 6th July, 1933: 

PRINOJDS' SUPPOBT 01' FBDBBATION. u 

Ohance!Zor' s Statement. 

" The Maharajah of Patiala, Chancellor of the Chamber of Princes, bas 
sent to Nawab Sir Liaqat Hayat Khan, his Prime Minister, who is one 
of the States' delegates to the Joint Select Committee, a telegram defining 
hia attitude to Federation, and expressing surprise that there have been . 
allegations tbrowiue doubt upon his support of the policy of his Majesty's 
Government. His Highness states that his position is clear; since a general 
agreement (kno.wn as the Delhi Pact) :was reached between Princes and 
Ministers in December last, he had adhered to the Chamber's policy in 
regard to Federation. He adds: 

" Please repudiate all suggestions to the contrary. The authorities will, 
of course, appreciate that our insisting on adequate safeguards for the 
protection of our autonomy, sovereignty, and financial stability does not 
mean opposition to Federation. In fact it is in the best interests of India 
as a whole that the Federation should assure our continued connection 
with the British Cro.wn and stability in the Centre, to the safeguarding 
of lmperial as well as Indian States Interests. 

" Under the Delhi Pact, in the shaping of which the Rulers of Patiala, 
Bikaner and Bhopal took part, existing differences were adjusted between 
the two' sections-Federntionists, and Confederntionists. The Princee were 
unanimous in reaching a common policy in favour of joining an All-India 
l''ederation subject to certain essential safeguards being provided in the 
new Constitution through Confederation among such States as desired to 
adopt that meth~, while leaving the door open to others to join the 

Federation direct." 
7. If I have given ..; much space .to Sir Michael's vie'!'• on t~ia matter, 

it is because I treat him as representmg a number of pubhc men m England 



76 RECORDS OF THE JOINT COMMITTEB 

16° Novembris, 1933.) MEMORANDUM: ON TRB WRITB PAPBB [Continued. 
BY Sm Till BARADUB SAPau, K.C.S.I. 

who have expressed more or less "identical views in Parliament or on public 
platforms, and in the preas, and I am only anxious to point out that their 
views ar .. neither correct nor fair to British India or to the Princes. 

8. I shall now give a few facts in historical sequence to show that the idea 
of the Federation was not suddenly sprung npon the Princes or British 
Indians at the time of the first Round Table Conference:-

(a) The Simon Commission was appointed on 27th November, 1927, 
and visited India between 1928 and 1929, and submitted their &port in 
May, 1930. 

(b) I shall invite the attention of the Committee to Vol. 2 (Part VII), 
pp. 193-206, of the Simon Commiasion &port. On page 193 they say: 
" It· would be more true to say that there is really one India, but that 
the unity of India includes the Indian States as well as British India "; 
and then they quot.e from the earlier Report of Mr. Montague and Lord 
Chelmsford as follows :- · 

" India is in fact as :well as by legal definition one geographical whole. 
The integral connection of the States with the British Empire not only con­
sists of their relations to the British Crown, but also in their growing in­
wrest in many matters common to the land to which they and the British 
Provinces alike belong." The &port then goes on to say : " "Whatever may 
be the future which is in store for British India, it is impossible to con­
ceive that its constitutional developments can be devised and carried out to 
the end, while ignoring the Indian Stat.es. It is equally certain in the long 
run, that the future of the Indian States will be materially influenced by 
the course of development in British India. The Indian Princes have not 
been slow to acknowledge that their interest in the constitutional progress 
of British India is not that of a detached spectator, but of fellow-Indians 
living in a world :which, for all its history of deep divisions and •bitt.er 
rivalries, preserves in some respects remarkable cultural affinities, and is 
slowly working out a common destiny." It was for these reasons tihat in 
October, 1929, the Commission addressed a Jetter to the Prime Minister and 
drew attention to the importance, when considering the direction which the 
future constitution of India is likely to take, of bearing in mind the rela­
tions which may develop between " British India and the Indian States." 
" The Commission recommended the examination of the relationship between 
these two con.tituent parts of Greater India, and furtiher recommended that 
a Conference should be called to which representatives of both British India 
and the Indian States should ·be invited." This was in October, 1929. In 
the same month, Lord Ir:win, the Viceroy of India, returned from England 
to India and made his famous announcement with the full authority of His 
Majesty's Government, that a Round Table Conference would soon be held. 
The Commission in their Report published in May, 1930, expressed their 
pleasure that such a Conference was going to be called. For obvious reasons, 
the Commission could not make any concrete proposals for the adjustment of 
the future relationship of the two constituent elements. The Indian States 

. had not during their visit to India put forward their own views, and they 
accordingly welcomed the prospect of an exchange of views at the Round 
Table Conference. (Simon Commission &port, Vol. 2, p. 194.) In para­
graph 228 of their &port the Commiasion quote an important statement of 
His Highness the Maharajah of Bikaner to the effect that " the Princes have 
openly given expression to the belief that the ultimate solution of the Indian 
problem and the ultimate goal-whenever circumstances are favourable and 
time is ripe for, it-is Federation, which word has no terror for the P;inces 
and Governmen~he States." The Commission then refers :with approval 

. ' 



ON INDIAN CONSTITUTIONAL REFORM 77 

16° Novem!JN, 1933.] MBHORANDUK ON TU WBITB PAPB& (OontiiWed. 
BY Sm Tu BABADua SAPau, K.C.S.I. 

to the language of caution of the Butler Committee, whic'h pursuing the 
line of thought adopted in paragraph 300 of the MontaSue-Chelmsford 
Report in 1917-1918, gives a warning against the danger of trying to advance 
in the direction of Federation too fBSt. 

(c) In paragraph 231 of their Report they actually discuss the form 
of the ultimate FederatiQD, and in .paragraph 234 they observe that 
" Federations come about only when the units to be federated are ready 
for the process, and we are far from supposing that the Federation 
?f G_reater. Ind.ia can .be artificially hBStened, or that, when it comes, 
1t w1ll sprmg mto bemg at a bound." They say that "what is now 
needed is some organ, however rudimentary, which will for aome pur­
poses, however limited, address itself to the treatmen~ of matters which 
are of common concern to the whole of Groatsr India, not from the 
side of the Indian States alone, nor solely from the side of British 
India., but from both." 

They then put forward in paragraph 237, their proposals for the establish­
ment of the Council for Greater India-" a Consultative ·body having no 
executive powers, intended to make a beginning in tlhe process :which may 
one day lead to Indian Federation." 

(d) The next important State document, in which the ideal of an All· 
India Federation is discussed, is the Despatch of the Government of 
India, bearing date, September 2(), 1930. Like tbe Simon Commission, 
they envisage the Federation BS a distant ideal which " cannot be 
artificially hastened" (vide paragraph 16, p. 11, of the Despatch). 
The Government of India then go on to recommend " tlhe provision for 
the Council of Greater India consisting of not less than 6() members, 
of whom about 20 might be representatives of the Statee." 

(e) Referring to the treatment of the question of Federation in his 
Report, Sir John Simon said ·in the course of his speech in the House 
of Comm01is, on March 28, 1933 (vide Parliamentary Debates, House 
of Commons, Vol. 276, No. 59 at p. 89) that the Indian Statsa were 
outside their reference, and that the Commission " have not taken 
evidence from any Indian States. No Indian Princes came before us. 
No Minister from any one of these great countries, some of which are 
as ·big as some of the smaller countries of Europe, came and offered 
his views." Sir J obn Simon then quotsa from the speech of H.H. the 
Maharajah of Patiala, th'! Chancellor of the Chamber of Princes, who 
spoke not for himself alone, but for a large body of Princes wbom he 
had consult.ed. The Maharajah had said at ~he Conference: 

" The main principle of Federation stands acceptable, and I echo the 
confident hope expressed the other day by His Highness the Maharajah of 
Bikaner that by far the larger proportion of the States will como into the 
federal ~tructure at once, and that the remainder will soon follow." Sir 
John Simon thought that this might be too sanguine a view, but he pro­
ceeded to drnw particular attention again to the following words of the 
Maharajah of Patiala :-

" Wo have all made it clear, however, that .we consider certain things 
to be .,ssential. We can only federats with a British India which hsa seJ!· 
govel'Dment and not with a British Indi~ governed BS i~ is at present. _Th•a 
is a sentiment to which repeatsd express1on hBS been g~ve~ by o~h~r Pnnces 
and their Ministers at all the Conferences, and the J omt Parliamentary 
Committee." 

(f) I shall now refer to another public document, though not of an 
official character. In 1928 the All-Parties Conference in India appointed 
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a Committee to examine and report on the various constitutional pro' 
posals tJhen engaging public attention, and it submitted a report generally 
known as tJhe Nehru Committee Report. In the Report it is stated 
that " if the Indian States would be. willing to join such a federation 
(i.e., a perpetual union of several sovereign States) after realising the 
full implications of the federal idea, we shall heartily welcome their 
decision and do all that lies in our power to oecure to them the full 
enjoyment of their rights and .privileges." 

(g) I have been at pains to show that the ideal of Federation had 
been engaging tJhe attention of British Indians and Indian States for 
some time, and that it had not been absent also from the mind of 
certain important and high placed English statesmen even before the 
Simon Commission came to discuss it in their Report. No doubt there 
was a good deal of clearing of ideas which remained to be done, 
and this could only be achieved by a Joint Conference of His Majesty's 
Government and the representatives of British India and the Indian 
States. This opportunity was afforded by tJhe Round Table Conference 
held in London in 1930. There would thus """m to be no justification -
for the suggestion that the Indian Princes hastily agreed to join the 
Federation because, as suggested by Sir Michael O'D.wyer, they wanted 
to protect their position against the possibility of British India achiev­
ing Dominion Status which was foreshadowed in tJhe announcement 
made in 1929 by Lord Irwin. If the representatives of British India 
accepted it as a feasible basis of advance in 1930 at the Conference, 
it was because they realised that (a) it would lay the foundation of 
Indian unity, (b) it would provide an effective machinery for protect­
ing common interests and minimising the chances of friction between 
the two sections of India; (c) it would, by supplying a stable element 
in the Indian Constitution, allay the apprehensions in the minds of 
British statesmen in respect of dhanges to be brought about in the 
character and composition of the Central Government in India, and 
(d) it would promote the cause of progreas and constitutional advance 
in the Indian States themselves. 

9. Whether the time for the establishment of the Federation of All­
India has come, or whether it will arrive after the Provinces have become 
autonomous units and developed what is called " provincial self-conscious­
ness ", is a question which may now be dealt with briefly. In my humble 
judgment the analogy between British India as it now is, and Canada and 
Australia as they were at the time of the establishment of Federation in 
those countries, is not s'nstainable. British India already possesses a Central 
Gcvernment. The problem in India is not to create a Central Government 
there for the first time, but to alter its dharacter and divide its functions 
and powers from those of the federating Provinces and the States. This 
problem did not, so ·far aa I know, exist in Canada or Australia at the 
dates of the establishment of the Federal Governments in those Dominions. 
Whether, therefore, the Federation is established now or after some time, 
the whole structure and sphere of action of the Central Government will 
have to be altered. It is not quite clear what precisely is meant by 
" provincial self-consciousness ". In point of fact the provinces in India 
ha!e. been existing as separate units practically since the beginning of 
Br>t1sh rule, though they have been under the guidance of the Central 
~overnment, and in the last 40 years, during which representative institu­
tions have been more or less developed, they have in their· administrative 
and eoonomic li-fe developed a consciousness which has at times been a 
source of great embarraasment to the Central Government-particularly in 
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t-he fie!~ of finance. While in certain branches of administration, e.g., civil 
and cr1mmaJ laws and their administration there has been uniformity 
nearly everywhere, in certain other matt-ora ~f a local charact,er such aa 
land . tenures, ~griculture, local self-government, education, e~cise, in­
dustries, etc., each province has maintained and developed its local peculiari­
t•es, and has thus become self-conscious. The fact is that the Provinces 
have already developed a life of their own, and that the real point is not 
that they have not developed individual self-consciousness, but that in 
some cases there has been for some time a marked tendency towards too 
much of a provincial or local outlook. Quite apart, therefore, from the 
financial pre-requisit-es such as the R•serve Bank, the credit and stability 
of the finances of India, which will be noticed lat-er I think that the 
political conditions necessary for the asaociation of the provinces into a 
Federation already exist and the le!!:al machinery for effectuating this 
purpose can only be provided by parliamentary legislation. On the other l 
hand. I very strongly apprehend that in a country like India wi~h so many 
provinces, the danger of leaving it to the newly constituted legislatures • 
of the Provinces to exercise their option in joining or not joining the , 
Federation, ought not to he overlooked. One single province, if left to l 
itself, may hold up the progress of the entire country, a contingency which I 
I think will be most disastrous in the circumstances of •India. Further, 
to create autonomous provinces with responsible government functioning 
in them, and to link them up to a Centre :which is to continue to be 
responsible to British Parliament, will only tend to frustrate the object 
of those who believe in the necessity of a strong centre, and may seriously 
lead to the breaking up of that unity of India, which it bas taken more 
than a century to build up. Autonomous provinces may, and probably will 
prove too strong for an unreformed Centre. An arrangement of this 
character w1ll, it is apprehended, promote friction instead of co-operation, 
between province and province, and between provinces on one aide, and the 
Centre on the other. Lastly, an unaltered Centre will be the object of 
concentrated attack in British India; it will have no moral backing in the 
country, and instead of playing the part of a unifying factor, will he treated 
as a rival standing in the way of the provinces. 

10. At this stage, I think it will be convenient to deal with some aspects 
of the All-India Federation, which have forlDed the subject of criticism 
both in India and in England. It has been said that 1>he proposed Federa­
tion is unnatural owing to the difference in the character and structure 
of the t:wo constituent elements, viz., (a) the Provinces of British India 
which have a framework of representative institutions, and responsible 
government, however restricted in its scope, and operation, and (b) the 
Indian Stat-es, which are governed autocratically and have no such institu­
tions as British Indian Provinces possess. 

I would point out" that some Indian States, particularly those in the 
South, already possess representative institutions, though there is much 
room for their development. Others are showing a tendency to move 
towaros constitutional forlDS of government, and nearly everywhere in the 
Indian States there is an awakening among their subjects who are url!ing 
their rulers to associat-e them with internal administration. Public opinion 
in British India distinctly and strongly favoura a substantial advance in 
Indian States towards constitutional for1n9 of government, and I think 
I am right in saying that the Princes and their Ministers are keenly watch­
ing the signs of the times. I do not wish to impose my views on the 
States, and even if I wished to do so, I could not. 

19356 F 
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11. I am strongly of the opinion, however, that one result among others 
of the association of British India and Indian States in the field of common 
activity in the Federal legislature, will be to facilitate the passage of the 
Indian States from their present form of autocratic government (I use the 
expression in no offensive sense) to a constitutional form with the rights 
of their subjects defined, ascertained, and safeguarded. It will be noticed 
that during the proceedings of the R<>und Table Conference we made appeals 
to their Highnesses and the replies given by His Highness the Maharajah of 
Bikaner, and His Highness the Nawab of Bhopal, though lacking in pre­
cision, may well be treated as holding ont a hope for the future. It has 
next been urged in British India, and also in England, that the presence 
of the nominated representativee of Indian States in the two Chambers 
will introduce an element of a markedly conservative character, and will 
practically be a substitute for the present official bloc in the Indian legisla­
ture. I do not wish to minimise or ignore the weight of this criticism, 
or the anomaly of the position, but, having considered it carefully and dis­
passionately, I have come to the conclusion that the risks of this bloc 
generally acting as an impediment in the way of British India are not by 
any means great.. At any rate, they are not of such a grave character as 
to justify us in rejecting the All-India Federation on that ground alone. In 
the first place I eannot believe-and there is no warrant for such an assump­
tion-that all Indian States representatives will think alike; secondly, I 
think that differences caused by regional and economic interests are bound 
to lead to diversity in policy and action among the representatives of the 
Indian States; thirdly, I :would draw attention to the list of Federal Sub­
jects in Appendix VI. The Federation being limited to subjects 1-49 in 
List 1 of Appendix VI, the Indian States bloc cannot perform the functions 
of the present official bloc in resrect of those matters in :which Indian 
opinion and official opinion in British India are usually ranged on opposit~ 
sides. 

12. I do not wish to disguise the importance· from the Indian point of 
view of some legislation :which may be introduced at the instance of the 
Governor-General. Bearing in mind this contingency, I have, from the 
start, proposed that the representatives of the Indian States sho'old not 
take part in legislation or other proceedings in the Federal Legislature 
which affect purely British Indian mattem. So far as the attitude of the 
Prinoes themselves is concerned, it wa.e very expressly stated by the Nawab 
of Bhopal at the second Round Table Conference. During the course of 
the discussion on the 28th of October, 1931, at a meeting of the Federal 
Structure Committee, His Highness the Nawab of Bhopal said: " May I 
make the position of the Indian States quite clear P They are not at all 
keen or anxious to vote on any matters which are the concern of British 
India." A similar statement wa.e made by His Highness the Maharajah 
of Bikaner. There being no reference to this matter in the White Paper, 
the question was raised at & meeting of the Joint Parliamentary Committee, 
and it was urged by some of us that there must be a statutory provision 
. to the effect that lio member of the legislature appointed by the Ruler of 
an Indian Stat.. shall vote upon any Bill or Motion affecting the interests 
of British India alone, and being outside the list of Federal subjects as 
mentioned in Appendix VI, of the White Paper, and that the decision of 
any question a.e to whether it affects the interests of British India alone, 
and is or is not outside the list of Federal subjects, should be left to the 
Speaker of the House. The representatives of the Indian States took time 
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to make a oonsidered statement, and accordingly Sir Akbar Hydari made 
a statement on the 30th May, 1933, which I quote below: 

"We want to declare that the policy of the States is, as it has alwaytl 
been from the beginning, not to desire intervention in any matter affecting 
British India alone. 

" At the same time we have also declared that the Indian Statea have an 
equal interest, as members of tbe Federation, in the existence of a etrong 
and stable executive, and, therefore, they may have the right to apeak and 
vote whenever suah a question arises. 

" If the scheme of the White Paper is carefully studied, then, provided 
the matter is left to tlhe good sense of the parties, etarting with a gentle­
man's understanding, and developed in practice into a well-understood 
convention, this two-fold object will be attained without endangering either 
of the principles whidh we have laid down at the outset. 

" The Ronnd Table Conference iu its successive sessions refrained from 
laying down a rigid formula, partly because of the difficulty of framing 
one which :would not overlap the limite in either directions, and partly 
because it :was felt that this was a matter which could be suitably left to a 
convention. 

"We therefore appeal to our friends on the other aide to reet content 
with the declaration we have made." 

I should like to draw attention to the fact that when Sir Hari Singh 
Gour asked whether Sir Akbar Hydari intended that the States were to be 
the sole judges of when their representatives were to speak and vote, Sir 
Akbar said that that was his intention. 

13. I recognise the objection to what is called the in and out system, 
and I also appreciate .that a ri~tid provision of thia character may prevent 
the growth and expansion of Federation in future. Taking all the practical 
difficulties into consideration, I think, however, that provision should be 
made for a :written convention or role on the subject meeting the point of 
vie:w I have argued above. It is obvious that in the absence of suah a 
written convention, even a few of the representatives of Statea might by 
their conduct prevent the convention from coming into existance at all. It 
seems to me, therefore, necessary that a reference to thia rule should be 
made in the Treaties of Accession. The rule framed should give power to 
the Speaker to decide the queetion as to :whether a particular matter is 
one affecting British India alone. 

In this connection I would also draw attention to the etatement made by 
Mir Maqbul Mahmood a representative of the Chamber of Princes, in the 
course of his evidence before the Joint Parliamentary Committee, which 
does not seem to me to be quite consistent with the statement made by 
Sir Akbar Hydari. I quote that etatement below: 

. " On thio question also the views that I have to put on bshalf of the 
·chamber of Princes' Delegates and other States' Delegates present at that 
meeting are that it would have to ·be left to somebody like that to interpret, 
but I have no specific inetructions from the Chamber." 

The following questions put by me, and the answers given to them by 
Mir Maqbul Mahmood, are important, and may well be quoted at this plaoe. 

Question: " Then I take your position to be that yon are opposed to a 
statutory provision prohibiting Indian States' Delegates from taking _part, 
but you are not opposed to a convention? " 

A fll106t": II N 0 Jl. 

~~6 F2 
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Question. " If you are not opposed to a oonvention, will you please tell 
me haw it ·is possible to prevent, even two or three or four ~f your repre­
sentatives from brenking that oonvention, and never allowing tha~ c~~; 
vention to come into existence unless we hav~ some ~ole on that. pomt 

AnS1Der: " I have already submitted that thiS question \IV'!" oonsidered by 
the Chamber of Princes' Delegates, and some of the States Delegate.• w~o 
were present at that meeting, and it was there ilhought that som~thing m 
writing in the rules would ·be desirable, but the Chamber of Prmces has 
given no instructions on this specific question." -

Question: " You remember that it was said in the Stateme'!'t-I am speak· 
ing now from recollection, and i! I am wron~ I hop_e y~u Will correct me-­
or rather in answer to a questiOn put by Sir Han Smgh Gour, tha~ the 
Indian States' Delegates will be the sole judges as to when they shall mter­
fere and when they shall not interfere. Would you stand by that statement, 
or would you rather leave that matter to be decided either by the speaker 
or by some other independent body, such as a Committee of Privileges of 
the two Houses? " · 

AnBtoer: " On this question also the views I have to put on belhalf of the 
Chamber of Princes' Delegates and other States' Delegates present at that 
meeting are that it would have to be left to somebody like that to interpret, 
but I have no specific instructions from the Chamber." 

If, therefore, proper care is taken to lay the foundation of such a con­
vention, its growth can be left to the future. I fear, !however, that if no 
provision is made in this behalf, tlie apprehensions of British India will not 
be allayed. 

14. I would, however, urge that while on the one hand I :would not, in 
vie\IV of the peculiar oonditions of Federation, object to ilheir Highnesses 

I nominating such representatives as they might think fit, I could not agree 
' to their nominating those officers who are really servants of the Crown, 
1 but whose services have been temporarily lent to States. • To do so will; 

in my opinion, amount to defeating the provision of ilhe Statute that 
persons holding any office of profit under the Crown should be ineligible for 
membership of the Legislature, and the observance of ofihis rule in the case of 
Indian States is all the more necessary in view of the objection to the 
presence of an official bloc in the Legislai>ure.. 

15. I presume that ordinarily the Indian States will be represented in the 
Exec~tive, that is to say, one or two of the portfolios will be .6.1Ied by t'he 
appomtment of such representatives of the Indian States as may be willing· 
generally to support the policy of the leader who is called upon to form a 
Ministry. O~ce the Ministry is_ formed, with the inclusion of representatives 
from the Indian States, the Ministers will no doubt act collectively and if 
tlhe Ministry is defeated by the Legislature on a point which th~ Prime 
Minister oonsiders of a vital character, the entire Ministry including the 
representatives of the Indian States, will resign. ' 

As the Federal Government will -be the government both of the Indian 
States, and of British India, it is desirable that when an attempt is made to 
extinguish the life of the Ministry by a direct vote of no-confidence the 
representatives of British India, and of the Indian States alike should' take 
part in the proceedings of the Legislature. On the other h~nd if on a 
purely British Indian question the Ministry is defeated and the Prime 
Minister feels ilhat he !has lost the oonfidence of the Briti:m Indian section 
of the Legislature, and that it will be impossible for him to carry on the 

• See on this point the evidence of Sir Samual Hoare. 
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administration without their support, he should be left free to resign. In 
other words, the ordinary Parliamentary procedure should k pursued until 
a direct attempt is made to overthrow the Ministry of the day. I do not 
anticipate any such difficulty in regard to the Budget, as the Budget wtll 
be a joint one ,1n which both British India. and the Indian States will be 
equally interested, 

I realise that occasions may arise, especially in matters relating to taxa­
tion, when it may be sought to intpose a. ·burden on British India alone, and 
the representatives of the Indian States may ·be prepared to support the 
Ministry of the day. In a. case of this character it would be obviously unfair 
for the Government of the day to turn the scale in tlheir favour by depend-· 
ing upon the support of the representatives of the Indian States. If an 
occasion of this character should arise we should leave the contest to be 
fouglht out between the Government of the day and the representatives of 
British India alone, leaving it to the Prime Minister in the event of a 
defeat to exercise or not to exercise his option of resigning according to his 
estimate of the situation. 

16. I cannot, however, agree to the Upper Chamber exercising co-equal 
powers in the matter of supply. Apart from the fact that the partieipation 
of the Upper Chamber in the matter of supply ;will probably be wholly 
opposed to British Parliamentary practice, and the present law in India, 1 
desire to point out that the Lower Chamber itself, according to the propooed 
constitution, will consist of 33l per cent. of representatives of the Indian 
States, who will, so far as I can see, for some time to come, not b& popular 
representatives coming through the open door of election, and the Upper 
Chamber will consist of two classes of representatives, namely, British 
Indians, who will ·be elected by the Provincial Legislatures, and representa­
tives of the Indian States, who will be a nominated bloc. It sesms to me, 
therefore, that to allow the Upper Chamber the right of voting supply will 
amount to overloading the constitution ;with conservative influences, and may 
conceivably have the effect of making the Executive irremovable. 

·11. I notice with satisfaction that it is intended to provide that it will be 
the duty of the Ruler of a State to secure that due effect is given within 
his territory to every Act of the Federal Legislature, which applies to that 
territory. Proposals 128 and 129 of the White Paper seem to me to be of a 
consequential character, flowing naturally from proposal 127. It is obvious 
that in regard to Federal subjects of administration tlhe Governor-General 

-must have the power by inspection or otherwise to satisfy himself that an 
adequate standard of administration is maintained, and that the federating 
States are carrying out the Federal purpose. The words: " throng'h the 
agency of State authority " were no doubt a concession to tlhe sentiment of 
the States. I think that in fairness the States cannot have any reasonable 
objection to the Federal agency being empowered by 1ihe Governor-General 
for the purpose of implementing the decisions of the Federal authority, if 
and when a particular State refuses to carry out such decisions, or is unable 
to carry them out in the spirit in :which they should be carried out. 

18. There remain n<XW two important questions to notice. The first is the 
question as to whether in tlhe event of only 51 per cent. of the Indian States 
coming in they will be entitled to any special considerations in the matter 
of their voting strength, and the second is Federal finance. 

19. As regards the first question, it will be noticed that paragraph 12 of 
the Introduction to the 'White Paper provides that " ao far as the States 
are concerned, His Majesty's Government propose aa tlhe condition to be 
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satisfied before the Federal Constitution is brought into operation, that the 
Rulers of States, representing not less than half the aggregate population 
of the Indian States, and entitled to not less than •half the seats to be 
allotted to the States in the FederRI Upper Chamber, shall have executed 
instruments of accession. H this condition regarding the representation of 
States -representing not less than half the aggregate population of the Indian. 
States and entitled to not less than half the seats to. be allotted to the 
States' in the Federal Upper Ohamber, is fulfilled but the number of acceding 
States does not exceed 51 per cent. at the date of the inauguration of the 
.FederRI Constitution, then the question will arise as to whether the BCCedi~g 
States will be entitled to their full quota of 100 per cent. The question will 
not probably be of much political importance, as it is anticipated that if once 
the bigger States offer to join, others will follow their lead. It is, >however, 
neceasary to arrive at some decision on this point, and to provide for such 
contingency as may arise .. I submit that the most regular and proper course 
to follow would be to leave the remaining seats unfilled, and to allot the un­
filled seats in future to such States as may at a later stage desire to accedo 
to the Federation. It has, however, been suggested that the residue !lhould 
be placed at the disposRI of the Crown, and that the Governor-General should 

1 be empowered to nominate persons out of that residue. In my opinion, 
' nominations by the Governor-General will have a most demoralising effect on 

the Constitution, and will obe, I apprehend, strongly resented both by British 
India and the Indian States. British India will strongly resent this 
nominated bloc, and the Indian States will not treat such nominated mem­
bers as their representatives. Two alternatives have been suggested: one is 
that in the event of only 51 per cent. of the Indian States coming in at the 
start, R higher value should be put upon their voting strength; and the 
other is that the acceding States should be allowed to nominate a larger 
number of members than they would be entitled to on the basis of the quota 
reserved for them. 

20. If one need choose between these two alternatives, I :would prefer the 
latter, on the distinct understanding that it will be only a temporary 
arrangement, and that rules will be framed on the subject so as to provide 
for a _State. vacating the seats in excess of its proper ehare in favour of n 
fresh mcommg State. Further, it would be obviously unjust to British India 
to give .to the _acceding States the full 40 per cent. of the seats reserved for 
the enhre lndtan ~tates •bloc, when the acceding States may represent onl;v 
51 per cent. or a !tttle more of their total number. The weightage if it is 
to be given as a necessity of the situation, should be very moderate: 

RBsPONsmiLITY AT TBB CBNTRB. 

21. In ;paragraph 2. of this memorandum, in enumerating what seemed 
to me to be the es:"'nttRis of the new co.nstituti?n, I referred to responsibility 
at the Centre, wtth. such safeg_n~rds m the tnterests of India as may be 
n~sary for the pert~ of transttton. I wonld emphasize that suclh responsi­
bi!ttr should be e~tab!tshe~ soon after the pa88ing of the Act, without pro- . 
longmg the transttory pertod contemplated by paragraph 202 of the White 
Pape~. '!he . period of _transition between the establishment of the New 
Constttutton lD the Provmoss and the inauguration of Central responsibility, 
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should . be of the briefest possible duration. And the composition of the 
Executive Government consisting as it does of the Governor-General and 
Mem!'ers of the ~ecutive Council 111ppointed by the Crown, and their 
relatioD: to the L<;gislatnre, s~ould be as little interfered with as possible. 
T_he. adJustments m the relations of the Centre and the responsible Pro­
VInCial Governments shonld, I submit, rest on a very tsmporary .basis and 

' the power of the Central Legislature should not be whittled or reduced 
during the period" of transition. 

22. To my mind, public opinion in India will not favour or reconcile itself 
to a constitution whidh seeks to establish Responsible Government in the 
Provinces, without a simultaneous or nearly simultaneous change in the 
cha:acter and composition and powers and dnties, of the Government and 
Legislature at the Centre. On the merits of the question too, it would be 
extremely undesirable to change the character of the Provinces and leave 
the Centre unaltered. If such a result should ensue, I should have no !hesita­
tion in ronsidering our labours at the three Round Table Conferences as 
wasted, and the !;lest intentions of His Majesty:s Government frustrated. 
I think it is necessary to sound a note of warning that I have considerable 
doubt as to whether any organized political party in India would be pre­
pared to work such a constitution. 

23. I hold very strongly that Provincial Autonomy by itself will have 
the certain effect of weakening ifue Centre. It cannot be seriously main­
tained that the Centre as. at pr'!Sent constituted is a strong Centre. The 
Government of India consists of the Governor-General and seven members 
of the Executive Council, including . the Commander-in..cbief. Three of 
these members are Indians, of ;whom one has, during the last ten years, been 
a member of the Indian Civil Service or the Indian Finance Department. 
The Assembly wlhich is the Lower House has an overwhelmingly large majority 
of elected members, there being in it an official nominated ·bloc consisting 
of about 26 members. The Council of State consists of 60 members, of 
whom the non-officials, including nominated members, constitute the majority. 
The Assembly, however, is nat responsible, and the Executive is irremovable. 
Except in those matters which are by Statute not open to discussion, or 
which are not subject to the vote of the House, tlhe Assembly can raise any 
question ;by way of debate. ond can exercise its voting power. The relations 
of the Legislature, constituted as it is and possessing as it does a large 
elected majority, without any constitutional responsibility resting upon its 
shoulders, and the Execntiv~ which is irremovable by that Legislature, but 
is answerable for its conduct to Parliament, cannot be and have not been 
very harmonious. Ill actual practice it has not unoften happened that the 
Legislature lias refused to support proposals put forward by the Government, 
or to grant some of their demands and even to pass the votable portion of 
the Budget. In th .. circumstances existing in India, which only tend to foster 
a sense of political struggle and restlessness, the Legislature is apt at 
times to be affected by some strong currents of thought in the 
country, and this cannot be conducive to harmonious relations between it and 
the Executive. Incidentally, the present state of things is wholly detri­
mental to the growth of a compact party system or even :well defined 
groups based on differences of an economic and social character. The 
present systsm, is, in short, not calcnlated to foster or encourage that 
sense of responsibility which can only arise if it is felt that the effect of 
a particular decision may be to throw out the Government of the day, • 
and to transfer to other shoulders the responsibility for implementing it. 
On the other hand, the existence of an overwhelming majority of elected 
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members lbas at times compelled the Government to accept compromises 
which it would not have done if it knew that it had a party to support it. 
These differences which have arisen between the Government of India and 
the Legislature have not tended to strengthen the position of the Govern­
ment in the eyes of the public; on the contrary, they have weakened their 
position and affected their prestige in the public eye. An irremovable 
Executive may survive repeated defeats by an irresponsible Legislature, 
but it can do so only at the cost of its moral hold upon public opinion. In 
this connection I would invite the attention of the Committee to the 
valuable evidence of Sir John Thompson. In the Memorandum submitted 
on behalf of the Union of Great Britain and India hy Sir John Thompson, 
Sir Alfred Watson and Mr. Villiers to the Joint Select Committee, they 
say:-" The present position is not satisfactory, with a responsible Legis­
lature and an irremovable Executive." It was further developed by Sir 
John Thompson in the course of his oral statement to which I would invite 
attention. Sir Charles Innes, who retired only a few months ago from 
the Governorship of Burma, and .who was before that a very distinguished 
member of the Viceroy's Executive Council, and to whose Memorandum 
I attach tht> very greatest importance, thus expresses himself on this point. 
" His Majesty's Government announced " observed Sir Charles, " that it 
was their intention gradually to introduce responsible government into 
India, and the Government of India Act, 1919, was the first instalment of 
that promise." " Some 6,000,000 people were enfranchised. Partial responsi­
bility was introduced in the Provinces, and though the principle of 
responsibility was not admitted at the Centre, the Executive Government 
was confronted by a Legislature enjoying large powers. The results were 
what might have been expPcted. The transitory stage is always a difficult 
stage. Incomplete self-government is the most difficult form of government. 
It is always, so to speak, reaching out to fuJfil itself. Canada in the first 
half of the nineteenth century offers in some respects a parallel to the India 
of to-day. There was an irresponsibfe Executive confronted by a powerful 
Legislature, and Canada had its own communal problem in the rivalry 
between the French and English Canadians. The effects of these factors were 
much the same as those :which have manifested themselves of recent years 
in India. There was a tendency towards irresponsibility on the part of the 
Legislature. The tension between the French and the English Canadians 
increased, and there was a growing bitterness against the Home Govern­
ment. Finally, there was a rebellion, and it was only Lord Durlbam's 
Report which saved Canada for the Empire. iRe recognised that responsi­
bility was the only real remedy for the situation that had arisen. History 
is repeating itself in India to-day, and much the sam~ phenomena can be 
seen. The ferment has been immensely increased by the first instalment 
of self-government. We have set every person in India who understands 
the matter nt all tlhinking about political advance. It has become an 
obsession with almost aiJ educated Indians, and they feel that the honour 
and self-respect of India are bound up with it. As the Indian Statutory 
Commission put it, there has grown up a ' 1passionate determination among 
the politically-minoied classes of Indians to assert and uphold the claim of 
India as a whole to its due place in the world.' There is in India to-day 
a real nationalist movement, concentrating in itself all the forces whidh 
are aroused by an ap~al to national dignity and national self-consciousness. 
Then again, communal fPeling between Hindu and Muslim is more acute 
"to-day th~n it h~s ever bee.n. before,. and final.ly during the last 12 years 
rae1al feehng agamst the Br1t1oh has mcreased 1n India. Politically-minded 
Indians tend to believe that the British are standing in the way of their 
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legitimate aspirations, and that we do so because in our own interests 
we are reluctant to give up our hold on India." 
· 24. I have ventured to quote this long extract from tihe valuable Memor­
andum. of ~ir Charles ~nnes, as it presents a picture of the present position 
of India. With great fairness and moderation. No one can know better than 
Lord Reading during whose term of office Sir Charles Innes was a. member 
of the Executive Cou'.'cil, and Lord Irwin, during whose term of office Sir 
Oharles was Governor of Burma, that he was an officer of the 
greatest distinction_, IWho was always respected for hls soundness of 
judgment and for hls understanding of the administrative and 
political .problems of India. ~?ir John Thompson had a long experience of 
the PunJab, where he was Chief Secretary of the local Government in the 
time of Sir Michael O'Dwyer. He then came to the Government of India 
as Political Secretary, and ended his career only a few months ago as 
Chief Commissioner of Delhi. The eiOperience of these two recently retired 
members of the Civil Service, and their reading of the situation in India, 
and particularly their knowledge of the movements which have stirred the 
minds of 'the Indian masses is almost up-to-date. And I believe that these 
two distinguished members of the Indian Civil Service may be taken fairly 
to represent a considerable ·body of opinion among those members of the 
Indian Civil Service who have recently retired. I would also in par­
ticular draw attention to the Jist of names of the members of the Union 
of Britain and India submitted by Sir John Thompson. Among these 
names are the names of two of the successors of Sir Michael O'Dwyer, 
viz. : Sir Edward Maclagan and Sir Geoffery de Montmorency, the latter 
of whom retired only about three months ago. I have therefore no hesita­
tion in saying that Sir Charles Innes and Sir John Thompson are entitled 
to speak about the India of 1933 much more accurately than Sir Michael 
O'Dwyer, who retired in 1919, and who has never had direct or personal 
knowledge of the working of the Montagu-Chelmsford Reforms, or the 
changed mentality of the people since the inaugw·ation of these reforms. I 
would further invite the attention of the Committee to the letter signed 
by men like Sir Richard Burn, Sir Selwyn Fremantle, Sir R. Oakden, 
Mr. S. R. Daniels and others, all of whom have lived in the U.P., and 
also to the opinions of Lord Meston. These were put by me to Sir )llicbael 
O'Dwyer, who did not agree with them, and expressed the opinion that in 
recent years Indian Civil Servants have given more time to politics t!Jan 
to administration-an opinion which I think will not be readily endorsed 
by othen;, and is not at any rate in my judgment at all true. To give 
therefore the Provinces autonomy and to retain for the Centre a sort of 
general control over the field of provincial administration, cannot, in my 

, opinion, be anything but a mockery of oprovincial autonomy. It is difficult 
to conceive of responsible autonomous Governments working in harmony 
and co-operation with a Centre which is responsible only to British Parlia­
ment-a Centre which is still further enfeebled by the autonomy of the 
Provinces. I feel so st>'Ongly on this question that I have little hesitation 
in saying that if .the Centre ie not to be a responsible Centre, but is to 
continue to be responsible to British Parliament, and to he under the 
oontrol of the Secretary of State, I would much rather postpone all changes 
in tbe Provinces until those who hold different views can he convinced of 
their error. 

liS. It is possible that the adv?"a~s of a strong Centre may ~uggest a 
reduction in the size of the Legislat>ve Assembly, and the curtailment of 
its p<'wers, and the adoption of a~ indirect method of el~ctio~ ~ith. which. I 
shall deal at a later stage of thiS memorandum.· Public op1n1on 1n Incha 
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will never reconcile itself to a.ny, such action, and I very seriously apprehend 
that if any such thing is done it may easily jeopardize the working of the 
conatitution even in the Provinces. 

FBDBBAL FINANOR. 

26. The question of the federal finance still rema.ins to he settled finally 
and effectively. Repeated enquiries have been ma.de into this subject by 
Committees appointed by the Round Table Conference and through depart­
mental Committees. I do not wish to refer at length to the contention of 
the Indian States that they alrea.dy make a very substantial contribution 
to the revenues of the Government of India. I am fully a.ware of their 
contention regarding customs and the contributions which they. claim to 
make for the defenoe of India. by maintaining troops. They also cla.im that 
they are entitled to credit for the revenues of the territories ~urrendered 
or assigned by them, in the accounts of the federal finance. These are 
questions on which there ha.s •been a considerable difference of opinion in 
the past, and I fear that complete agreement on these questions between 
British India a.nd the Indian States is not very easy to achieve. It is to be 
regretted that the Indian States ha.ve declined to agree to the imposition 
of Income Tax in their territories, and that some of them are opposed even 
to the imposition of Corpora.tion Ta.x. No one can, however, deny that in 
any system of federation it is vitally necessary that each unit should make 
a fair contribution to the federation to enable the common purpose of the 
Federal Government to be carried out. It is really the application of this 
principle which presents difliculties. In this connection attention may be 
drawn to paragraph 56 of the Introduction to the White Paper, and 
Appendix VI of the proposals. The more important hea.ds and sources of 
revenue described therein are (1) Import duties-( except on salt); (2) Con­
tributions from Railway&, receipts from other Federal commercial under-

·--takings; (3) Coinage profits and shares in profits of Reserve Bank; {4) 
Export duties-(in the case of export duty of jute, at least one-half of the 
total prooeeds must be assigned to the producing units); (5) Salt; (6) 
Tobacco excise; {7) Cotton excise duties; other excise duties (except those 
on alcoholic liquors, drugs a.nd narcotics); (8) Terminal Tax on goods and 
pa.ssengers; (9) Certain. stamp duties. It will be noticed that the power 
of Legislature in regard to all these heads of expenditure is exclusively 
Federal. In regard to other Excise duties, it will be observed that the 
revenue proceeding from them is Federal, with power to a.ssign a share 
of the whole nnit, ·and tha.t in respect of the la.st two items they are to be 
provided with power reserved to the Federation to ·impose a Federa.l sur­
charge. On the whole, the arrangement arrived at at the last Round Table 
Conference :was fair, and the provision in the concluding portion of para­
graph 56 that the Governor-General will be empowered to declare in his 
discretion that any specified source of taxation should be Federal is 
particularly important. ' 

27. Paragraph 57 desls with taxes on Income. Corporation Tax is to 
be wholly Federal, thouglh, as stated a.bove, some States a.re now raising 
an objection to this. It will be perceived that this tax is to be contributed 
by the federating States ·after ten years. All legislation regarding other 
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taxes on J ncome will be Federal. Receipts from such taxes on officers in 
Federal service, and taxes attributed to the Chief Commissioners' Pro­
vinces, or other federal areas, will be Federal reserve. The Federal Legisla­
ture will be empowered to impose surcharge on taxes on Income the 
proceeds of which wiU •be retained by the Federation, and the F~deral 
States are to contribute to the Federal reserve ·proportionate amounts. 
The remaining net proceeds other than those produc<d from the Federal 
surcharge• referred to above are to be divided between the Federation and 
the Governors' Provinces, 10 per cent. being assigned to the former and 
the remainder to the latter. It is in regard to this unknown quantity that 
further technical investigation :was said to be pursued. At this stage it is 
. not possible to say what the result of such investigation has been-as 
mentioned above, it is objected to by some States-but attention may be 
drawn to what is stated in paragraph liS. We are told that in the earlier 
years of the Federation, before there has ·been time to develop new sources 
of taxation (in particular Federal Excise), the system mentioned in para­
graph 57 is likely to leave the Federation without adequate resources, and 
for this reason it is intended to adopt a transitory provision enabling 
the Federation to retain for itself a bloc amount out of the proceeds of 
Income Tax distributed to the Provinces, which would ·be surcharged for 
three years, and which will diminish annually over. the next seven years, 
so as to be extinguished at the end of ten years. If thd Governor-General 
should think that the programme of reduction is likely to endanger the 
financial stability and credit of the Federation, he is to have the power 
to suspend such a programme. In short, the effect of this provision is that 
after ten years Income Tax will go to the Provinces, and it is then that 
the Federal States will be required to contribute Corporation Tax. It is 
obvious that the Provinces must have an increasing source of revenue for 
their development, and they are accordingly keen on aecuring Income Tax. 
It is equally obvious that immediate transfer of Income Tax to the Pr<>­
vinceS: will leave the Federation in a. very crippled financial condition. 
It is for this reason that the suggestion made in the White Paper appears 
on the whole to be fair to the Federation, the Provinces and the States. 

28. It is contemplated (vide paragraph 80 of the Introduction) to review 
it at as late a date as possible before tlhe new constitution actually comes 
into operation in the light of the then financial and economic conditions 
both of the Federation and of the Provinces. It is proposed that the 
determination in such matters !lhould be by ' Orders in Council ', a draft 
of :which will be laid before both Houses of· Parliament for approval. 
Similarly paragraph 61 of the Introducti8n to the White Paper con­
template; the establishment of a tribum•l or other machinery for the 
purpose of determining the value of immunities (especially those subject 
to fluctuation) which have to be assessed from time to time for the purpcse 
·of setting off against contribution (or against any payment from the 
Federation). I !have refrained from expressing any opinion on the question 
of contribution or immunities, to :W'hich the Indian States attach so much 
importance. I do not desire to be ~n the slightest _degree ~fair ~o ~em, 
but it is to be expected that they wtll be equally ahve to thetr obbgat10ns. 
I recognise the importance of ~~e question, and I .feel that it will be 
necessary to review the whole pos1t10n at or about the ttme of, or even after, 
tJhe establishment of the Federation. I would, ~herefore, sugg?st that 
following the model of Section 118 of the South Afrtca Act 1909, wtth some 
necessary amendments, the Statute should empower t~e Governor-General 
to a.ppoint a commission consisting of on~ representat1!e from each P!o­
vince and 8 certain number of representattves representmg the Federatton 

' 
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----------------
and the Indian States, and presided over by such person as the Governor· 
General may aupoint, to institute an enquiry into financial relations which 
exist between the Federation and these units, and that pending the decision 
of such an enquiry, transitory provision.o may be made on the lines indicated 
in the White Paper. 

GBNERAL FINANCIAL POSITION AND FINANCIAL SAPEGUARDS. 

29. During the progre88 of the work of the Joint Parliamentary Com­
mittee a memorandum, drawn up by Sir Malcolm Hailey, on the financial 
implications of (1) Provincial Autonomy and (2) Federation, was presented 
and formed the subject of discu88ion. Sir Malcolm Hailey's Memorandum 
presents a very gloomy picture of the situation. As Sir Samuel Hoare 
pointed out in the course of his speech, the memorandum contains no views, 
but only gives a summary of the position as it now is and ma.y be envisaged 
to be in the years to come. 

30. The position, according to Sir Malcolm, resolves itself into three 
objectives :which, in order of priority, are as follows:-

" {l) To provide the Centre with (a) a secure mea.nS of meeting the 
normal demand on account of the services for which it is responsible, 
together with an adequate reserve power to raise from its own resources 
the additional sums which those services may in an emergency require; 
and (b) some additional reserve to meet necessary developments in its 
own sphere of worir (of which civil aviation may be taken as an 
illustration). 

" (2) To secure the Provinces as a minimum the amounts now avail­
able to them, together with the sums required to meet the ascertained 
deficits of certain Provinces and to esta.blish the newly-created 
Provinces. · 

" (3) To secure that, when (1) and (2) are satisfied, the main benefits 
of any improvement in Central finances will enure to the benefit of 
the Provinces.'' 

31. The Appendix to the !Memorandum gives us some idea of the financial 
position which is involved in the White Paper proposals. The cost of the 
new or enlarged constitutional machinery is about 1 crore; the alienation 
of half jute export duty :will come up to H crores; the oubvention to deficit 
and new Provinces will cost about 2t crores; the alienation of Income Tax 
comes up to: (a) 50 per cent .... about 5!;; and (b) 75 per cent .... about 
8 crores; and the settlement of States' excess contributions will cost another 
1 -crcre. The loss in opium receipts, the decline in customs, the loss of 
currency receipts (about 1 crore), the restoration of civil and military pay 
cuts (about 1t crores), and the separation of Burma (about 3 crores) must 
also be taken into account. Sir Michael O'Dwyer's view was that the coat 
of the new scheme would be 20 crores, or, at any rate, between 15-20 crores. 
If all this is borne in mind along with the existing conditions of economic 
depression, it would seem to follow that no constitutional changes either in 
the Provinces or at the Centre could be inaugurated in the near future, 
and that we must wait both for Provincial Autonomy and the Federation 
until the advent of better times. 
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32. Sir Samuel Hoare, however, in the course of the speech on the Memo­
randum put forward certain views which would lead one to the inference 
that, though the position is one of grave anxiety, it does not necessarily 
warrant the poetponement of all action or the u:bandonment of all hope for 
an early advanoe. Dealing with the case of the Provinces he said that 
according to Sir Malcolm Hailey the expenditure for the 'setting up of 
Provincial Autonomy might be something between 6t and 8! crores. " If 
you analyse these figures ", said Sir Samuel Hoare, " you will find first of 
all that about a crore is needed for the overhead expenses of setting up a 
new Provincial machinery; that is to say, the cost of the Provincial Legis­
lature and the cost of the electorate (vide para. 19 of Sir Malcolm Hailey's 
Memorandum). 

" Next, there is another figure of about t crore that is involved h:y the 
Provincial Governments taking over certain expenditure that is now borne 
by the Central Government. Then there is the further figure of from 

1 
2-3 crores, assuming Burma is separated from India, and, lastly, there is 
tl•e figure of from 3-4 crores that would ·he involved if the provincial deficits 
were to he removed and the Provinoes to •he set up upon a self-supporting 
basis." 

Having referred to this very formiddable state of affairs, Sir Samuel 
Hoare proceeded to discuss some countervailing factors that ought to he 
taken into account. First he referred to the fact that India's credit was 
steadily improving and, secondly, to the fact that, judged by past ex­
perience, India responded more quickly than almost any oonntry tn the 
world to an upward movement in the eoonomic field, and( thirdly, he 
stressed the fact that there were still opportunities for economy to he 
carried out in certain fields of administration in India, and, lastly, be 
referred to the possibility of a contribution of some kind towards the 
defence expenditure of India as a result of the prooeedings of the Capitation 
Tribunal. He then pointed out that the greater part of this deficit from 
6-10 m·ores was due, not to the setting up of the Federal Government, -but 
to setting up the autonomous Provinces upon a ~~&If-supporting basis. He 
next maintained that if the figures were properly analysed, it :would appear 
that, apart from the comparatively small sum, namely, about three-quarters 
of a crore, for setting up the Federal institutions at the Centre, the rest 
of this amount is not fresh expenditure at all, and it is due in the main to 
two changes in the allocation of the revenues of India, namely, first of all, 
the change, suppoeing Burma is separated from India, of leaving Burma 
two or three crores that it now pays to the Indian Central Government. 
Secondly, it is due to a figure of about the aame amount (about two or three 
crores), that it is necessary whether changes take place in the oonstitutional 
field or whether they do not, to put a stop to the permanent deficits in 
Bengal and Assam. The conclusion he drew from the entire situation was 
that, if the state !>f the world did not get better, if we still go on with 
oommodity prioes either at their present rate or actually falling, not only 
does it make any change almost impossible, hut it make the existing system 
of Indian finances equally impossible, and we shall then have to readju.-t 
our whole system of finanoe in India to meet the state of affairs with which 
liVe shall be faced. "Nevertheless, I would venture", said Sir Samuel 
Hoare, " to urge that in the meanwhile the wise course is, first of all, 
to go on making our plans, to make them as reasonable and as secure as 
we can ·hut frankly to admit the fact that if the state of the world does 
not improv~ we ma; have materially to readjust them; and, secondly, I 
think it is most important to emphasize the fact that, so far as we can see, 
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for quite. a number of years to come, there is no orange to be divided up 
in India between the Centre and the Provinces. The fact does emerge, 
anyhow in my mind as definitely as any other, that for some years to come 
the Central Government whether it be the present Government or whether 
it be a Federal Govern~ent will need substantially its prsent resources if 
the credit of India is to .be' maintained, and if its financial obligations are 
to be met." In winding up his speech Sir Samuel Hoare ngaip. suggested 
that we should keep these facts constantly in mind, but they should not 
debar us from proceeding with our constitutional plans, and ~hat also _we 
should keep in mind the fact that there is no Government, either Indian 
or British, that accurately can say, in the uncertainties of the world, IWhat 
the state of its finances is going to he in twelve months' time. 

33. I have tried to give the vie.ws of Sir Samuel Hoare iS accurately 
as possible. From the Indian point of vie.w, those of us who are interested 
in an early inauguration of the new constitution cannot feel at all happy 
about the situation. Indeed, I might say that the entire position becomes 
involved in great uncertainty. It will be noticed that Sir Samuel Hoare 
has referred to the possibility of further economies in the fields of Civil 
administration. If beneficial serviOOA are to be curtailed and taxes are to 
be maintained at their present level, then it is quite clear that the new 
constitution will start with a. very serious prejudice against it. One possible 
avenue of economy in the future would be to transfer the recruitment of 
the Imperial Services to the Indian Government with power to fix their 
scale of pay and allowances. Another a.venue of economy is the curtail­
ment of military expenditure. On this point there is a wide divergence of 
opinion between British and Indian public men. The former hold that 
the expenditure having been reduced from 56 crores to 46 crores, there is 
no further margin for any economy, a.nd that indeed India. has effected more 
economies in its military expenditure than any other country during the 
corresponding period. The latter hold that there is still further room for 
economy in that department. Whether the Government intend to institute 
further inquiries into this matter or not is a question to which no answer 
has yet been given. 

34: Aga~n, the setting up of the ne.w Provinces due ma.inly to political 
consideratJOna, has entailed a further strain on the purse. I would here 
dra.w attention to the remarks made by Lord Reading in the course of his 
op~ch, :which seem to indicate that in the opinion of his Lordship, the 
settmg up of the Second Chambers is a question which, on economic grounds, 
may still be further considered-an opinion which will be endorsed by many 
of us. 

35. Sir Purshotamdas Thaknrdas also reviewed the financia.l position in 
the course of his speech and urged that unless the Provinces were " more 
or less ~If-dependant " Provincial autonomy would be worth notJhing. Under 
these. CJr.cnmst.ances, the question which arises i• whether the proposed 
consti~Ution will at all beoome operative, or whether we shall simply have 
~ IWait on events. Sir Samuel Hoare ia not without hope that thinga may 
1mprove soon, but cannot be sure. I can conceive nothing more unfortunate 
than that the fruition of the labours of the last four years should be any 
further delayed. Our <fears are still further aggravated when we remember 
that, __ apart from the general financial position, certain financial rre­
reqUlSi~ must be fulfilled before the Federation and Central responsibility 
can be lDaurgurated (vide para. 32, of the Introduction of the White 
Paper). 
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FINANOIAJ. PllEBJ!QUISITEII. 

36. The first condition laid down is that a Reserve Bank free from 
political influence should be set up by Indian Legislation and be alreadv 
successfully operating. I understand that a committee of experts, includ­
ing some Indians, has been sitting, and is expected to submit a report 
within the next few days. I cannot express any opinion on their recom­
mendation.o which have not yet been published; I can only express the hope 
that, as a result of their work, the necessary legislation will be introduced 

· in the Indian Legislative Assembly during its winer session. Assuming, 
however, that such legislation is rassed and meets with no opposition in 
Indian financial circles, still the question whether sufficient reserves have 
been already accumulated or can be expected to be accumulated within the 
'next one year or so, has to be answered. What exactly the position is in 
this respect we do not knaw. Next, the question :which arises is as to 
ho.w and by whom is the auccess of the operations of the Bank to be judged, 
Does the condition imply that we must wait for a series of years before any 
judgment can be passed on its operations? I would point out that though 
Government have no doubt had the advantages o! the advice of their 
experts, we have had no such advantage, and it is still not clear to me 
why it should be looked upon as impossible or dangerous to set up responsi­
bility at the Centre without first establishing a Reserve Bank. At the 
first Round Table Conference, it was intended to arm the Governor-General 
with certain special powers in respect of currency and exchange legislation 
(vide raragraphs 18-20 of the Federal Structure Committee's Report, p. 21 ), 
and there does not seem to me to be any reason for departing from that 
decision pending the establiShment of the Reserve Bank. I would also 
draw attention to paragraph 10 of the Joint Memorandum :which Mr. 
J ayakar and I submitted in December last (vide pages 196-197 of the 
Indian edition oi the Report of the Indian Round Table Conference). The 
other conditions !Which are imposed are: existing short term debt both in 
London and in India, should be s'ubstantially reduced, and that India's 
normal export surplus should be restored. It is difficult to say when these 
conditions would be fulfilled. It follaws, therefore, that the establishment 
of the Federation depends upon whether these conditions are fu11illed at 
an early date, or whether they take a long time to fulfil. It is obvious 
that the position created by the imposition of these conditions is not one 
which is calculated to afford any satisfaction to those of us who think tJiat 
any further delay in the inaurguration of the new constitution at the 
Centre, is likely to prove very injurious to the best interests of the country. 
As I have urged elsewhere, it seems to me to be vitally necessary that a 
more definite attitude in regard to this matter should be adopted. 

FINANCIAL ADVIBIII&. 

37. Another question of importance which arises in connectio~ . with 
finance at the Centre is whether the Governor-General and the Mm1sters 
should have the benefit of the services of a financial adviser. Paragraph 17 
of the White Paper provides that the Governor-General will be empowered 
in his discretion, but after consultation with his Ministsrs, to IIIPPOint a 
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financial adviser in the discharge of his special responsibility, and also to 
advise the Ministry on matters regarding which they may seek his advice. 
The special responsibility for financial matters is, according to para­
graph 18, in respect of the safeguarding of the financial stability and 
credit of the Federation. It is somewhat difficult to define the scope of the 
expression "financial stability and credit," but one may safely assume 
that it is sufficiently wide to cover the question of currency and exchange. 
The Financial Adviser, it will he noticed, will he responsible to the 
Gov<IJ"nor-General, who will fix his salary, and that salary will -not be 
subject to the vote of the Legislature. No term is provided for the 
continuance o£ this office, so that it is open to the Governor-General to 
continue or discontinue this office in the exercise of his discretion. As a 
layman, it is difficult for me to express any positive opinion as to whether 
there is or is not a case for the aJliPointment of a financial adviser. I 
shail here quote from what Mr. Jayakar and I had to say in our joint 
note which we submitted . to the Secretary of State at the conclusion of 
the Third Round Table Conference: · " But we are of opinion that such 
advice should in the nature of the circumstances ba strictly limited to 
matters which are within the province of the special responsibilities of the 
Viceroy, and should not be extended so as to amount to a general power 
of control over the Finance Memh<IJ". In other words we would strongly 
urge that every precaution should be taken that the general responsibility 
of the Finance Member and the Legislature for the aaministration of the 
finances of the country should be in no way interfered with or weakened. 
We are further of opinion that if at all a Financial Adviser has to be 
aJliPointed for the limited purposes indicated above, the appointment should 
be made by tbe Governor-General in consultation with his Ministers, and 
the Adviser should in no way be connected with any financial or political 
interests in England or in India. We would further add that the appoint­
ment should be provisional, to endure only so long as a clear necessity for 
the retention of that office is felt and that the advice of the Adviser should 
he fully available both to the Governor-General and the Federal Govern­
ment.'' 

38. I notice with satisfaction that in the Introduction to the White 
Paper it is stated that the Financial Adviser shall have no executive powers 
(see para. 31, p. 17). It is, however, not enongh that, theoretically, the 
Financial Adviser should be an officer without executive power, but what 
is necessary is that every; care should be taken that the Financial Adviser 
does not develop into a rival Finance Minister. Indian opinion is par­
ticularly sensitive on this point, as the experiment of a Financial Adviser 
wsa tried in Egypt, and there had the result, as pointed out by Mr. Young 
in his book " Modern Egypt," that the Financial Adviser became in fact 
and in substance the Finance Minister. Again, Indian opinion would like 
to be reassured that the Financial Adviser to he appointed would be a 
perfectly independent expert, and that he would not reflect any -financial 
or political interests in England or in India. 
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.... 
\ A UDITOR-GBNERAL. 

39. Whil~ I am dealin~ with ~nnncial questions, I may refer to the position 
of the Aud1tor-General m lnd1a and the Council of India. 

The. Auditor-General i!l appointed directly by the Secretary of State in 
Council, and there are further provisions with regard to the audit of 
Indian accounts in the United Kingdom to be found in the Government of 
India Act .. (Vide Sect:.O.ns 26, 27 of the Government of India Act.) 

The ~udtto:-General 1s not in any sense a servant of the Legislllture 
but he 1.s ~n tmportant part of the machinery and it is his :reports on the 
lllPProprtatJOn accounts that the Public Accounts Committee oonsiders and 
he or his representative attend•· all meetings of the Committees and guides 
their deliberations. It is suggested that in future the Auditor-General 
should be appointed by the Governor-General for the Federal audit and 
by the Governor for the Provincial audit. He should not be removable 
from office except on an address presented by both Houses of the 
Legislature. 

I would further submit that the accounts of the entire expenditure from 
Indian revenues whether incurred in India or in England, should be 
audited by the Auditor-General in India, and laid before the Indian 
legislature. 

FISCAL AUTONOMY. 

40.· Another question to which Indian opinion at present attaches the 
greatest importance is that of Fiscal Autonomy. In this connection I 
would quote tbe language of the Report of the Joint Select Committee on 
the Government of India Bill, dated 17th November, 1919, paragraph 33. 
"Nothing is more likely," says the Committee, "to endanger the good 
relations between India and Great Britain than a belief that India's fiscal 
policy is dictated from Whitehall, in the interests of the trade and com­
merce of Great Britain. That such a belief exists at the moment there 
can be n'> doubt. That there ought te> be no room fe>r it in the future 
is equally clear. India's position in the Imperial Conference opened tbe 
door to negotiation between India and the rest of the Empire, but nego­
tiation without power te> legislate is likely to remain ineffectiv~. A 
satisfactory solution of the question can only be guarante<!d by a grant of 
liberty to the Gu•~rnment of India to devise those tariff arrangements 
which seem best fitted to India's needs as an integral portion of the 
British Empire. It cannot be guaranteed by statute, without limitmg 
the ultimate power of Parliament to control the administration of India 
and without limiting the power of veto which rests in tbe Crown; and 
neither of these limitations finds a place in any of the Statutes in the 
British Empire. It can only, therefore, be assured by an acknowledgment 
of a. convention. ·Whatever be the ;right fiscal policy for India for the 
needs of her consumers as well as for her manufacturers, it is quite clear 
that she should have the same liberty to consider her interests as Grt>at 
Britain, Australia, New Zealand, Canada, and South Africa. In the 
opinion of the IJommittee, therefore, the Secretary of State should, as 
far as possible, avoid interf~rence on. this subject when the Government 
of India and its .Legislature are in agreement, and they think that his 

1-6 G 
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~ inf'rvention, when it does take ·place, should be hm1ted to safeguardmg 
tlie international obligations of the Empire or any fisca:l arrangements 
within the Empire, to which His Majesty's Government is a party." 

41. In point of fact, the convention recommended by the Joint Select 
Committee in the paragraph quoted above, has been in operation since 
the inauguration of the Monoagu-Chelmsford Reforms, and its latest 

'17indication took place at Ottawa, when certain representatives of the 
'tndian Legislature entered into certain agreements subsequently ratified 
by ~ Indian Legislature. 1 express no opinion on the Ottawa agree-
ments ;'1: only refer to them as illustrating the operation of this convention. 
The Simon Commission dealing with this question in paragraph 402 
(Volume 1) quote from a speech made by Mr. llfontagu on the 3rd of 
March, 1921, in reply to a deputation from ·Lancashire on the Indian 
import duties on cotton, when he endorsed the /Principle laid down by the 
Joint Committee. Mr. Montagu said:-

" After that Report by an authoritative Committee of both Houses, 
and Lord Curoon's promise in the House of Lords, it was absolutely im­
possible for me to interfere with the right which I believe was wisely 
given and which· I am determined to maintain-to give to the Govern­
ment of India the right to consider the interests of India first, just as 
we, without any complaint from any other parts of the Empire, and the 
other parts of the Empire without any complaint from ns, have always 
chosen the tariff arrangement which they think best fitted for their needs, 
thil!king of their own citizens first". In paragraph 532 of the Second 
Volume, the Simon Commission say that they "do .not suggest any modifi­
cation of the convention itself. But the assumption underlying such 
delegation is that the Government of India's approval of the course pro­
posed is arrived at independently of the views of the Assembly; and 
that it takes account of all Indian interests and not merely those for 
which a majority of the Assembly speak." The Commission regard it 
as inevitable that the Government of India will in future become more 
and more responsive to the views of the Legislature. 

Having said this, the Commission then go on to say that "delegation 
of power to the Executive in India is necessary in the interests of 
administration, and would be even if no reforms had been introduced. 
Bnt delegation by ' convention ' owith the purpose of transferring respon­
sibility in some measure to the Legislature raises different issue. The 
criterion should be not whether an authority subordinate to the Secretary 
of State is in agreement with the Legislature, but whether the interests 
at stake are of such a character that His Majesty's Government could 
waive or suspend its constitutional right to make the final decision. 
On this view the decision whether the will of the Indian Legislature 
is to prevail is one far the Secretary of State, or, if need be, for ·His 
Majesty's Government, to take, after giving the fullest weight to the 
views of the Government of India, and before the proposal is put to the 
Legislature. A Convention which sets the Government of IndiB and 
the Legislature in opposition to the Secretary of State is constitutionally 
unsound and can only weaken the Government of India in the end." 
" We think it desirable in any case that any extension of the principlr. 
of "the ' fiscal convention ' should only •be made with the approval by 
Resolution of both Houses of Parliament." 

42. These views of the Simon Commission have caused much anxiety 
in India, as they tend to weaken the convention. H11ving regard to th• 
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prO!Jlosed oonstitution for the Centre, the views of the Simon Com­
mission seem to be JWholly out of keeping with the character, pOIWera, 
and· functions of £he proposed Federal Legislature. ThPre should be no 
room left for doubt that the Federal Legislature will 'be possessed in the 
fullest measure of fiscal autonomy, and that the Secretary of State ahould 
have no control over the Legislature in a matter of this character. Any 
interference with, or any attempt at whittling down the fiscal autonomy 
of India is bound to produoe serious dissatisfaction, and to discount to 
a much larger degree than is !Probably realised the value of the proposed 
constitution. The best safeguard that Lancashire, or for the matter of 
that England, can have for trade and commerce in India, is the goodwill 

· of the people of India. At this stage, ![ should like to draw attention 
to the views expressed by Sir Charles Innes in his evidence before the 
Joint Select Committee. "I think," said Sir Charles, "it* was 
mainly due to the fact that Indians themselves realised that it was 
for them to decide whether or not they would ratify that agreement. 
In the old days, before we introduced this principle of discriminating pro­
tection, every Indian thought that Britain kept India a free-trade country 
in· the interests of her own trade. When the fiscal Convention was 
introduced, and when we passed a resolution in favour of discriminatintr 
protection, and the first Steel Bill was passed, we at once transferred all 
that from the political aspect to the economical sphere, and in recent 
years in the Indian Legislative Assembly more and more we have been 
creating a strong Free Trade Party. It was getting more and more 
difficult for me to pass Protection Bills. I think that is all to the g<lOd; it 
shows the value of responsibility, and I am perfectly sure that if 'We had 
not taken that action you would never have got the Indians to agree to 
the British influence on steel, or to the Ottawa agreement, and it seema 
to me a very good example of the stimulating effect of responsibility." 

43. Iu this connection I would also 'like to quote the following extract 
from the speech which Mr. Baldwin delivered last month to a meeting 
of the Lancashire, Cheshire and Westmoreland Provincial area of the 
National Union of Conservative and Unionist Associations. "There has 
been,'' said Mr. Baldwin, " a great talk about safeguards. All the safe­
guards are being examined by the Joint Select Committee, bot whatever 
safeguards we have, the real safeguard is the maintenance of goodwill. 
If there is not a basis of goodwill, your trade wiU eventually wither away, 
and I regret to say that some of the measures which have been suggested, 
and which Lancashire people have been asked to support, have, in my 
judgment, been calculated to destroy rather than to further any possibility 
of that good will bet/Ween Lancashire and India which we can get, which 
we ought to get, and which we cannot do withont. . ·. , • Whatever 
a Government may do you cannot prevent a population now~ays,_ a'!d 
especially an Oriental as. opposed to an Occtdental. po~ulatton: If It 
considers it has been unjustly treated, from expressing 1te feehngs by 
refusing to ·buy goods. The refusal to buy goods, commonly called a boycot~, 
bad been brought to a fine art in the East. The Japanese have. expen­
enced in China what a boycott means. We have some exper1enoe of 
what it means in ![ndia. The causes of the boycott were more than one. 
The moment the economic condition gets better and the buying power 
returns, that moment there will be more trade. Besides that, there came 

• RPA q11estions by Mr. Davidson (Nos. 5004-& 0~~ This. has reference to 
the ratification of tbe Ottawa agreement by the::rnd1an Leg1slatnre. 
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in the political elements-and for a time they were a strong force. But 
that boycott has died away, and it has died away under the double 
infiuence of firm Government, bot, as I believe, still more by a conviction 
in the minds of the Indians themselves that we were going to deal 
honourably with them and keep our word about getting on . with the 
reforms. The moral aspect of that question helped to break the boycott 
as much as, if not more than, any question of force." In short, the con­
vention should, under the new Constitution, 1be expanded, and the Secre­
tary of State should have ao power to interfere with the decisions of 
the Legislature in this respect. 

ELBorroN. 

44. As regards the method of election, the question was examined at 
great length by the Simon Commission, and their recommendations on the 
subject :were reviewed by the Government of India in their despatch of the 
20th September, 1930. I would refer in this connection to paragraph 37 
of Vol. II of the Simon Commission Report, which says:-" We venture, 
however, to think that a priori arguments against indirect election should 
not be considered, especially in the lignt of recent experiences. as con­
clusive. It is Indeed of great importance that the individual voter in India 
should have the training in political responsibility which may come from 
going to the polling ·booth and deciding ·what candidate shall have his 
support. For this reason we should not be prepared to see the mei>bod of 
indirect election generally applied in electing the Provincial Councils. But 
after Provincial Councils have been constituted by the direct choice of 
citizens of tbe Provinces, it appears to ns to be quite unwarranted to assume 
that training in citizenship will be impeded by the adopting of a device for 
constituting the Central Legislature, which, having regard to the size of 
India, has such manifest advantages and avoids such obvious difficulties. 
It may be said that the method of composing the Federal Assembly IWhich 
we are suggesting will confuse the mind of the individual elector, since 
he will at one and the same time be choosing ·both a provincial repre-. 
sentative and a member of an electoral college. The objection seems to us 
of theoretical .interest rather than of practical substance." Dealing wii>h 
this matter, and after pointing ont the difficulties of polling even a limited 
eleotorate over an area so !Widespread and of such varied physical 
characteristics, the Government of India stated their views as following in 
para. 135: -First, " the central elector has exercised the franchise !With 
increasing readiness and at least as freely as the elector to Provincial 
Councils. We need cite only such matters as the Sarda Act the Income 
Tax, the Salt Tax, the Railway Administration, and the Postal' rates. Even 
more abstruse matters such as the exchange ratio and tariffs interest large 
sections of the electorate. Second, the electoral methods ~atoral to the 
social structure of India may be held to some extent to replace personal 
contact bet":ee~~; candidate. and V?ter, a. conta~ which adult suffrage and 
party orgamsat1ons make mcreasmgly difficult m western countries. The· 
Indian electorate is held together by agrarian, commercial professional 
and caste relations. It is through these relations that ' a candidate 
approaches the elector, and in this way political opinion is the result partly 
of individual judgment, but to a greater extent than elsewhere of group 
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~ovements. These relations and groups provide in India a means of in­
direc_t conta~. between. voteT and member, ~educing the obstacles which 
p_hysica_l conditiOns entail. Moreover, we are impressed by the further con­
Sidera~Ion that. ten years ago Parliament of its own motion set up for the 
first time a directly elected Assembly, representing the whole of India. 
That Asse~bly, in part J_>Orhaps because it is directly elected, has appealed 
to the sentiments of India, and sown the seeds, as yet only quickening of 
real representation. Accordingly, unless new considerations of greater 'im­
portance have to be taken into account, we feel reluctant as yet to condemn 
an e~periment undertaken so recently in a country awakening to political 
consciOusness. On these general grounds we would hesitate to hold that the 
orthodox method of representation by direct election is unsuited to the 
conditions of India. It may be admitted that during these ten years direct 
election has not achieved all the results >Vhich Parliament perhaps hoped, 
nor has it overcome all the obstacles which the vast size of the country and 
the complication of separate electorates impose. But in many ways its 
success has been growing, and it has contributed to the strength of the 
Assembly as a focus of national allegiance. On the other hand, it would 
not provide that expression of provincial views as such which may be 
judged desirable in the new conditions contemplated by the Commission. In 
financial matters, in particular, this defect may be serious. But, as against 
a plain alternative of indirect election we believe that the balance of the 
argument is in favour of direct election." 

45. The position was further examined by Lord Lothian and his Com­
mittee :when they went out last year to India. In chapter 3 of their Report 
they deal with the question of the indirect system and other possible 
modifications of adult franchise. They discuss five possible courses, namely: 
(a) adult franchise by indirect voting; (b) adult suffrage within certain 
age limits; (c) adult franchise for large towns; (d) household suffrage; (e) 
indirect election through local bodies. In paragraph 42 of their Report, 
after citing the cases of Egypt, Turkey, Syria and Iraq, >Vhere universal 
adult suffrage has been adopted, by grouping the whole population into 
groups of about 20, 50 and 100, or other appropriate numbers, each group 
electing from among itself its own member, one or more secondary electors 
should form the constituencies for returning members to the legislature in 
the ordinary >Vay. They discuss in a subsequent paragraph the reasons 
against indirect election. There are four main reasons against indirect 
election. ~·be first ia because " it involves the abolition of the direct 
system of voting, to which India has become accustomed during the last 
12 years through four elections held for the Provincial Councils, the 
Legislati;e Assembly, and the Council of State, an~ ~!so. ~rough numerous 
elections for district and local boards, and municipalities. Some seven 
million electors who have hitherto been entitled to exercise the direct vote at 
elections to legislative bodies >Vould thus lose it; and obtain only an in­
direct v~te in its place. The overwhelming mass of evidence we have 
received has been to the effect that the strongest opposition would be 
aroused by any proposal to abolish the direct vote." The second reason 
that they assign is that " the indirect system. would lead :to one of ~wo 
results neither of them desirable-namely, e1ther the primary election 
would 'be a non-political election, in which case the candidates and parties 
>Vould endeavour to secure the return of sec.ondary electors pledged ~ ~em­
selves." The third reason is that the primary voters under the Indirect 
system, would have no means of judging whether the secondary ~lector 
carried out their wishes or not. The fourth reason urged by them 1B that 
the indirect system undoubtedly lends itself to manipulation and jerry-
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mandering. Then they go on to say in paragraph 47: " moreover, certain 
Provincial Governments and Committees :which were at one time inclined 
to support the indirect system !have now abandoned it. For all these 
reaaons :we have unanimously decided to reject the universal indirect 
system." I think that the view taken by the Lothian Committee correctly 
reflects the overwhelming mass of Indian opinion. No doubt one of the 
main reasons urged against direct election for the Legislature is furnished 
by the size of the country, and the difficulties of transport in rural areas. 
It must not be supposed that I am opposed to adult franchise; on the 
contrary, I think that the one way to strengthen the position of the masses 
is to give them adult franchise. It may be that they will not be able to 
make a discreet use of their vote in the beginning, but I think that the 
ignorance and indifference of the masses may easily be exaggerated. They 
may not be able to understand or appreciate questions of high finance; 
exchange, currency, etc., but they are quite capable of understanding their 
local needs, and I have no doubt that ex;perience and mistakes will be 
their best educators. At the same time, I realise the administrative 
difficulties pointed out by Lord Lothian in his Report. I would therefore 
urge that from the practical point of view the most desirable tlhing would 
be to place power in the hands of the local Legislature to extend the 
franchise in the light of experience gained, so that :within the next 20-25 
years the country would gradually work up to a system of adult franchise. 

As regards the fourth course, it is not necessary to repeat t!he arguments 
contained in the Lothian Report, as I am more or less in agreement with 
their suggestions. I would not hesitate to allow adult franchise, in big 
towns, but I have a strong feeling that :while on the one hand this might 
strengthen the position of t!he urban section of the people, it would on th& 
other hand tend to weaken the position of the rural section of the people. 
In any case I should deprecate any difference being made between the rural 
and the urban areas in regard to such matters, and if adult franchise has 
got to come, as, in my opinion, it should, th& enfranchisement of the towns 
and the villages should synchronise. 

46. I am quite alive to the necessity of giving a training to the masses 
in the exercise of the right of voting, but that can easily be done under the 
future constitution, by the setting up of local bodies of an effective 
character, lvith definite powers in regard to local matters. If local bodies 
such as the village Panchayats, have hitherto been unable to give a good 
account of themselves, it is ·because their finances and their powers have 
been limited, and no attempt has been made to encourage them or to help 
them in the management of their local affairs. 

Generally speaking, therefore, I support the recommendations of the 
Lothian Committee Report, so far as the number of men to be enfranchised 
is concerned, though personally I should have been glad if the number had 
been larger. 

47. The manner in which there is contact established in India between the 
candidate at the election or the member and his. constituency !has been very 
:well described by Sir John Kerr. While no doubt road transport is still very 
undeveloped, it should not be overlooked that the advent of the motor-bus 
in rural ~reas and the growth of the vernacular press which has been steadily 
penetrattng these areas, are new factors which are bound, as time goes on, 
to play a conslderable part tn developing pohtical coneciousness in the 
villages, and curtailing the distance between rural electors and their 
members. 

Before'.concluding my remarks on this subject I may point out that the 
effect of t~ proposals of the Lothian Committee is to create an electorat& 
of between ~illions. (See paragraph 414 of the Lothian Committee.) 
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48. The Lothian Committee has recommended that the number of seats in 
the F~eral Assembly •hould be increased so as to allot British India 300 
seats, ~nstead of 200, thus reaucing the average area of the constituency by 
one-tilnrd. · 

Sir Akbar Hydari's view baa again urged that the size is too lnrge and 
that _it should ~e kept at 200. The matter bas not been overlooked ·by the 
Lothian Committee. The reason which 11hey assign for the increa..e in the 
numbers is that if responsible Government ie to develop properly the 
electoral ~m mu~ make. it pos~ble for candidates and members ~ get 
and keep tn touch With their constituents, and from this point of view ,.n 
increase in the British seats is neceesary. 

49. In a preceding paragraph of their Report, the Lothian Committee 
re~er to the ':'rea of tb~ United. States of America which is 3,026,789 square 
m1les, of wbtch OD<'-thtrd conststs of thinly popnlated mountain wrritory. 
The population is 122,775,046. The number of members of the Honse of 
Representatives is 435, or one for every 6,958 square miles and 282 241 of 
the population. The number of the Senate is 96. Two members are 'elected 
by each State, voting as a single constituency, of which the largest is New 
York, with an area of 49,204 square miles and a population of 12,588,066, 
and the smallest is Rhode Island, with an area of 1,248 square miles and a 
popnlation of 687,497. Probably also if the size of the constituencies in 
Canada and Australia is examined as suggested by Lord Lothian, it will be 
found that the size of constituencies in those countries is also of enormono 
pl'Oportions. Of course I assume 11hat when we are able to work up to a 
system of adult franchise the :whole system may have to be revised, and 
readjusted, but that is a matter for further development. 

50. The size of the constituencies, the number of persons enfranchised, and 
11he class of men that may be returned to the two Houses of the Legislature, 
•have no doubt an important bearing upon the efficiency of the Legislature. 
It has been suggested that the size of the two Houses and of the Upper 
House in particular should be very much smaller than what is proposed. 
Another suggestion bas also been put forward to the effect that in order to 
make the Upper Bouse fully federal it shonld eonsist of the delegates 
nominated by Provincial Governments. In this connection w'bile I wonld 
invite attention to the views of Sir Akbar Hydari and Sir Mirza Ismail, I 
would also point out that the views of ihe representatives of the other Indian 
States are wholly different. Indeed the latter have pressed for larger Houses, 
so as to provide for a representation of the Chamber States, and the smaller 
States, by grouping. The smaller States want still larger Houses. I wonld 
submit that British India will not be satisfied :with Houses of the size and 
type suggested by Sir Akbar Hydari, or Sir Mirza Ismail. I also venture to 
doubt very seriously whether a smaller Upper House can do justice to many 
States, particularly the smaller States. Indeed, if this view is pressed or 
accepted, I apprehend t'hat it may imperil the entire scheme of the Federa.­
tion. The constitution is already a very conservative one, and I fear that 
one consequence of making the Upper House representative of the provincial 
governments and the governments of the States may be that it will become 
too provincial in its outlook and might easily .be"?me inv?lved in provincial 
rivalries and condicts. There are other obJections wbwb may be urged 
against this point of view. The general practice,. as I understand it, is that 
in a Federal constitution the Lower House should seek to represent the 
nation and the Upper House the States, and I think ~ere. is _no valid reason 
why, in the case of India, we should depart from thiS pr!Dciple. 
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BASIS OF EN.-BANoHisRHBN"I!. 
51. The two qualifications which have been reoomn:'ended by the Lotlhian 

Committee in paragraph 88 are property and education. In pa_ragraph 82, 
after referring to the case of Bihar and Orissa, and Cental Provmces, where 
the existing electorate is only a little over one per ce":t. of the total popu!a-

- tion ·the Committee say that " what :we have done IS to fix the franch1Se 
as l~w a ... we consider possible, having regard to all the circumstances of the 
case." While tlhe principle adopted by tlhe Committee seems. to me to. be 
sound the Whit<> Paper is open to the criticism that it doea not provide 
definitely for its eXpaiiSion. In this connection I would. point out that the 
rejection of wages as one of the bases of general franchise .haa _caused much · 
dissatisfaction in India. The Committee point out that m villages where 
the employment of agricultural labour is not constant, and where remu.nera­
tion is sometimes paid in cash and sometimes in kind, and also by permission 
to cultivate land it would be an impossible task to ascertain whether the 
wages earned by' individuals in a year had reached the prescribed standard 
or not. The difficulties would -be less serious in the case of large industrial 
concerns which keep regular books, and attendance rolls, but would still be 
formidable in the case of amaller firms relying to a great extent on casual 
labour. I realise that :wit>hin the time at their disposal the Committee could 
not very well prepare a scheme to meet tlhe needs of wage-earners. But it 
is a class which should not be ignored and which is going to become more 
and more important in the near future. I would suggest, therefore, that 
local Governments should ·be iDstrncted to prepare a scheme for the enfran­
chisement of these classes so that aft>er the first election they may be 
enfranchised in time fo7 the seeoad election. 

R.ur.wAY BoAJIJ). 
52. The question as to a Statutory Railway Board which is referred to 

very generally in paragraph 74 of the White Paper, was never discussed at 
any one of the three Round Table Conferences, bot it waa one of those 
items :which came up for discnssion at Delhi at the Consultative Committee 
presided over by His Excellency the Viceroy. The broad principle that 
there should be a Statutory Board, and that the Statute constituting the 
Railway Board should be passed by the Indian Legislature, was accepted 
at Delhi. Doring the sittings of the Joint Parliamentary Committee another 
expert Committee to :which some members of the Indian Legislature have 
been invited, has been sitting and discussing the varioue issnes connected 
with the composition, powers and functions of the Board. I have not 
had the advantage of reading the report of the expert Committee or dis­
cussing the various propoaals which have been considered by that Com­
mittee, with the members of the Joint Parliamentary Committee or the 
Indian Delegation. Subject therefore to my right of revising my opinion 
or making_ any other suggestion whi<;h I may consider necessary to make 
after readin~ that rep?rt, I would hke to express my views generally on 
some of the Important Issues that seem to me to arise in thia connection. 

53. While admitting the commercial and strategic importance of the Rail­
ways in India, I think it to be of the essence of responsible government 
that Railways should be transferred to the Federal Government and that 
~e ~ederal Leg~latnre should b~ empowered to pass such legislation aa 
1t m1gbt . be advised to pass, sett1ng up a statutory Railway Board !With 
clearly defined powers and functions. 
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64._ The members of the :Railway Board or Railway Authority, should bP 
a~p~mted by the Governor-General upon the advice of his responsible 
ministers.. ~ have no doubt that :whatever the number of members be, 
whether It IS three, five or seven the Ministers will take evpry care to 
ensure that expert knowledge and technical experience are adequately 
r~presented. Similarly I am confident that they will secure the representa­
tiOn on the Board of the Muslims, and other minorities. The Minister in 
charge of Railways should be the ex-officio President of the Board. The 
Legislature should have the power to discuss and lay down general rolicy, 
although the executiOn of that policy and general administration should 
be left in the hands of the Board or :Railways Authority. As regards the 
revenues, I would point out that for some years past a separate :Railway 
Budget has been prepared in India. The statute may provide for the 
formation of a :RaiLway Fund, into which shall be paid all revenues raised 
or rece ved by the Government for the adminstration of the railways such 
funds being appropriated by the Legislature to the purposes of th~ rail­
:ways in . the manner to be prescribed by the Act, constituting the Board 
and the F1md. (Vide Section 117, 127, 128, 129, 130 and 131 of the South 
Africa Act, 1909.) 

55. Having regard to the fact that Defence is a reserved subject I 
think it may be necessary to provide that all railways must comply ,.!ith 
such requisites as the Governor-General may make as to the nse of railways 
for the purpose of the Defence of the Co 1m try. ( cf. Article 96 of the 
German Constitution.) 

I received the Confidential Memorandum A. 23, containing proposals for 
the future administration of Indian :Railways, after I had completed my 
own .Memorandum. I should like to take more time in studying the 
Memorandum, and then if I shonld think it necessary to make any other 
submissions, I should do so. At present I can only say that I am of the 
opinion that legislation constituting a Statutory Railway Authority should be 
passed by the Indian Legislature. 

FuNDA>DINTAL BroBTs. 

66. Indian opinion of all sections has been very insistent that the 
constitution should provide for certain fundamental rigbte. The Nehru 

. Committee :Report laid down certain fundamental rights and the question 
as to their inclusion in the constitution was raised at some length at the 
third Round Table Conference. Paragraph 75 of the Introduction to the 
White Paper, states that His Majesty's Government see serious objections 
to giving a statutory expresson to any large range of declarations of tibia 
character but they are satisfied that certain provisions of this kind such 
f.:>r instn~ce as respect due to pel'8<lnal liberty, and righte of property and 
the eligibility of all for public office, regardless of d!fferences of_ ca~te, 
religion, etc., can appropriately and should, find a place m the <?onstitUtion 
Act. His. Majesty's Government think it probable that occasion may be 
found in connection with the inauguration of the new Constitution for 
a pronouncement by the Sovereign and !n that ~vent,. the! th~ it ~ay 
well be found expedient humbly to submit for HIS .MaJesty s consideration 
that such a pronouncement might advant~geou~ly give ex;pressio~ to some 
of the propositions suggested to them m this cOimection which prove 
unsuitable for statutory enact~ent. 
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Some of these fundamental rights are to be found in the Proclamation 
of Queen Victoria, and some others in the Government of India Act itself. 
The following passages may :well be quoted from the Proclamation of Queen 
Victoria:-

" We declare it to be our Royal will and pleasure that none be in 
any :wise favoured, none elected, or disquieted, by reason of their 
religious faith or observances, but that all shall alike enjoy the equal 
and impartial protection of the Ia.w, a.nd we do strictly charge and 
enjoin all those who may be in authority under us that they abstain 
from all interference with the religions belief or worship of any of our 
subjects on pain of our highest displeasure. 

" And it is our further will that, so fa.r as may be, our subjects, of 
whatever race or creed, be freely and impartially admitted to office in 
our service. the duties of which they may be qualified by their education, 
ability, and integrity duly to discharge. 

" We know and respect the feelings of attachment with which the 
natives of India regard the lands inherited by them from their ancestors, 
and we desire to protect them in all rights connected therewith, subject 
to the equitable demands of the State, and we :will see that generally 
in framing and administering the law due regard be paid to the ancient 
rights, usages, and customs of India." 

Section 96 of the Government of India Act itself provides that no naiive 
of British India, nor any subject of His Majesty resident therein, shall, by 
reason only of his religion, place of birth, descent. colour, or any~ of that, 
be disabled from holding any office under the Crown in India. 

I am aware of the objections that are urged against fundamental rights 
being specially mentioned in the Constitution, on the ground that when 
they are not enforceable in a court of law, they are no more than mere 
moral maxims, and that they generally amount to a limitation of the powers 
of the Legislature. Many of the post-war constitutions have, however, 
included fundamental rights. It seems to me that in the peculiar circum­
stances of India, and particularly with a view to give a sense of security 
to the Minorities and the Depressed classes, it is necessary that too much 
emphasis should not be laid on the orthodox British legal point of view, 
regarding fundamental rights, but that some of them should find a place 
in the Statute itself, and others might, as stated in the White Paper, fi.nd 
expression in the Royal Proclamation. I refrain from going into further 
details as to the nature and character of the fundamental rights, which 
should ibe recognised. The question was discussed at length at the Third 
Round Table Conference. The list of fundamental rights in the Nehru 
Committee Report also indicates the nature of fundamental rights which 
Indian opinion generally favours. 

TBANBITORY PnovtstoNs. 

57. Proposal No. 202 of the White Paper which deals :with transitory 
provisions has given rise to many misapprehensions. Sir Samuel Hoare 
was, however, closely examined both by Mr. Jlangaswami Iyengar and 
myself on the 21st July as to the meaning and' effect of proposal No. 202 
and I would i~vite attenti'?' to hi~ evidence. on this point. Briefly put: 
the effect of hts statement Jn the hght of ,vbtch he said proposal Na. 202 
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should be interpreted is that after the setting np of the new constitution 
in the provinces the constitution of the Centre will have to be readjusted 
until it is possible to inaugurate federal constitution for the Centre as 
contemplated by the White Paper. During this period there will have to 
be readjustments of legislative, financial and administrative relations of 
the Centre with the Provinces. Neverth~less the Executive Council of the 
Viceroy and the Indian Legislative Assembly, including the official bloc, 
will contin~e on their present basis. He also added that the requirement 
of the previous assent of the Governor-General to the provincial legislation 
will during this period have to go, excepting where the Statute itself may 
have imposed such a condition. It seems to me that nuder this arrange­
ment it will be very necessary to closely examine the concurrent powers of 
the Provincial and the Central Legislature so as to avoid conflicts between 
the two. 

After this statement by Sir Samuel Hoare I was naturally anxious to 
find out from him as to when he envisaged the Federal Constitution to come 
into operation. He could not commit himself to any point of time owing 
to the uncertainty of certain essential factors, but he said, u we are doing, 
and will continue to do, all in our power to satisfy the conditions which 
the White Paper lays down as precedent to Federation." He thought, " if 
the financial conditions are such as to justify the institution of Provincial 
autonomy, then •.. they are very much the same kind of financial con­
siderations that would not necessitate any very great delay in bringing 
into operation the Federal Centre." I do not wish in any degree or 
measure to throw any doubt on his desire to achieve an early fruition of 
his proposals both with regard to the Provinces and the Centre, ·but again, 
bearing in mind the uncertainties of the situation and the slowness with 
which ordinarily the official machinery works, I must express my concern 
as to the entire situation. I can only express the hope that the transitory 
provi•ions contemplated by proposal No. 202 may not be in operation for 
more than a year or so. 

A><RNDHBNT o& CONsTITUENT PoWERs. 

58. The subject of oonstituent powers is dealt with on pages_ 64 and 65 
of the report of the Third Round Table Confe:ence. I su~m1t that "!'he 
oonstitution should provide for such rpowers be1_ng vested . m. the Indm_n 
Legislature. The class of subjects which may be mcln<!ed w1thm the amb1t 
of these powers, the conditions on the fulfilment of W:hlch these powers m~y 
be exercised and the time when they may be exerCJsed should all be llud 
down. His Majesty's Government express the view in paragraph 5 of ~he 
Report of the Third Round Table Con~erenc~ (page 65) that the au~or1ty 
of Parliament to decide any issues wb1c~ m1ght pres~nt .themselves mvolv­
ing changes of a substantial character m the Constitution . s~ould b~ left 

· "red but that they undertake to see that any proVISions des1gued ummpa1 , . d' d d · to set up a machinery which might obviate the 1sa vantages an moon-
veniences to be contemplated from the lack of means to secure !-ny alte_r,_. 
tion of the details of the Constitution shou!d be frame~. As 1llustratn~g 
this I may refer to the question of the expans1on of franchise a~r a certain 
time and also to the revision of. the communal a~ard, subJect to the 
oonditioDB laid down ther~in. 1 m1ght refer to Sect1on 152 of the South 
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Africa Act as a precedent for laying down the ti?'e limit. within which 
certain provisions (such as those relati':'g to .Native A~a1rs) could n?t 
bo amended until the eJQpiry of a certam period and without a certain 
majority. Having regard to the scheme of the White Paper which pro­
vides for certain Reserved Subjects, the powers of amendment will probably 
be of a limited character unless as indicated in another part of this note, 
the constitution provides a special machinery for effecting the transfer of 
those subjects. I would, therefore, suggest that a list of· those matters 
which may fairly admit of amendment by the Indian Legislaure should 
be !Prepared and incorporated in the Act. As a guide to these details I may 
refer to schedule 5 of the present Government of India Act though, no 
doubt, there will be many more matters which will be admissible in the 
list of subjects in regard to which the Indian Legislature should possess 
the power of amendment. 

PROVINCIAL CoNSTITUTION. 

59. The essential features of the constitution for the Provinces outlined 
in the White Paper are: 

(1) That there are to be Reserved Subjects, every subject being 
transferred to the control of and administration by the PQI>Ular 
l-Iinisters ; 

(2) That collective responsibility of Ministers is to be aimed at; 
(3) That the Governor is vested with certain special responsibilities. 

60. A great deal of evidence, mostly of the representatives of the various 
services, has been led before the Committee, and the entire position has 
been explained at length by the Secretary of State in the course of his 
evidence. On the question of the eafeguards and the power of the 
Governor to make and promulgate Ordinances, I have nothing to add to the 
note which I submitted at an early stage of the proceedings of the Com­
mittee. I request that it may be read as a part of this Memorandum. 
As regards the special procedure .provided by Clauses 92 and 93 for the 
passing of the Governor's Acts, I would 'POint out that the legislature 
containing no official element, the Governor will have no machinery at 
his disposal by the use of which he can secure the progress of such a Bill,. 
and iL would not be fair to the Ministry to secure the co-operation and 
support of, say, the leader of the Opposition. Further, it seems to me 
th~t. this procedure is calculated to blur the line of responsibility of the 
Mm1ster, and the Governor may, in seeking to test public opinion, under­
mine the authority of the Minister, and if the Legislature refuses to 
accept his recommendation, his own authority will be undermined. 

The important points which have emerged in the oourse of evidence may 
be tabulated as follows: 

(1) Whether law and order should be transferred in the Provinces· 
. (2) Whether, if !aw and order are transferred in the Provinces, it 
IS necessary or desirable to make any special !Provision for coping with 
what is called the terrorist movement· 

(3) 'Ybether . the . Inspector-General 'of Police should be treated on 
a. speCial footmg m the ma.tter of ha.ving a. direct access to the 
Governor; · , . 

(4) .Whet~er any special staff is to be p-rovided for the Governor 
enabhng h1m to oope effectively with his special responsibilities; 
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{5) Whether in the constitution of the Provincial Executive the 
principle of the Cabinet system, under whirh there is a Prime Minister 
and other Ministers are appointed upon the selection made ·bY him, 
should be foiiowed from the start; (b) whether the Cabinet might con­
tain a non-elected Minister appointed upon th& recommendation of the 
Prime Minister of the Cabinet; 

(6) Whether there shaH be Second Chambers in the Provinces. 
I shaii now. briefly deal with these questions. 
61. As regards 1, 2 and 3, I think it necessary to state the Indian !POsition 

as I conceive and interpret it. 
AU the three Round Table Conferences have unanimously recommended 

the transfer of law and order, and both the Labour Government and the 
National Government have been parties to this recommendation. The 
Simon Commission also recommended the transfer of law and order, though 
it contemplated the inclusion in the Cabinet of a Minister drawn from 
official or other non-elected sources, who would not necessarily he in charge 
of law and order (vide paragraph 64 of Vol. 2, p. 48). Indian opinion 
treats this question as resjudicata, but quite apart from the recommenda­
tions of the Round Table Conference, !lis Majesty's Government the Govern· 
ment of India, and the Simon Commission, it seems to me that there are 
very weighty reasons for the transfer of Ia w and order. 

62. Firstly, the reservation of law and order would mean in actual 
,practice the concentration of ail attack . in the Councils on that single 
department, and prevent the growth of that sense of responsibility and 
harmonious co-operation between tl\.e Legislature and tlhe Government, 
without which the success of the scheme must be seriously imperilled. 
Secondly, the policy adopted in a transferred department may give rise to 
a delicate -situation in the sphere of law and order, and the Police may be 
asked to implement or execute such a policy. For instance, it is con­
oeivable that a policy adopted in the domain of land revenue, excise, 
religious endoovments or forests, might easily create difficult and awkward 
situations for the agency of law and order. To reserve law and order and 
to transfer other subjects is to create opportunities for friction and to 
court the failure of the entire Government. 

63. I have no doubt that an Indian Government, even though it may be 
responsible and subject to political pressure, as other responsible govern­
ments are, can effectively maintain law and order. I have equally little­
doubt that the reservation of law and order wiii be looked upon by Indians 
as a serious reproach to Indian character- and capacity and imperil the 
success of the entire scheme; it will not amount to even provincial 
autonomy, and I am confident that no section of Indian opinion can support 
or will be prepared to work such a scheme. 

64. It has however been suggested in certain quarters that law and order 
should not be transfefred in Bengal, in view of the existence of the terrorist 
movement there. I think it ;would be most unfortunate to discriminate 
against Bengal in this respect. So far as it is known, the Bengal Govern­
ment does not favour the reservation of law and order. The terrorist move­
ment has been in existence in Bengal for the last 25 years, and during all 
this period tho administration of law and ~rder !has b&en in the band~ of 
the official Government. It cannot •be denied that the strongest poss1ble 
measures have been taken from time to time in coping with this movement, 
and yet it has not b&en uproot&d. It is brought under control fo~ some 
time, but again it comes to the surface. The f~ct of the matter ·~ that 
no Government can cope ;with a movement of thiS character unless 1t bas 
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the active support of the vast majority of the people. I have no doubt that 
the vast majority of the people of Bengal are instinctively opposed to a 
movement of this character. Mr. Page, in the course of his evidence, ho.w­
ever, suggested that many people were unable to render active assistance 
to tihe G<>vernment for fear of social ostracism. This may be true of a 
certain number of people, but it seems to me that the idea of the fear of 
"social ostracism " may be exaggerated and carried too far .. The only 
way of obtaining the active support of the vast majority of the population 
of Bengal is by transferring real responsibility to the people themselves. 
This is bound to have a desirable reaction on ;public opinion. 

65. It has been also suggested that the special branch of the C.I.D. may 
be segregated from the· rest and placed in the hands of the Governor. The 
reason :which has been assigned for this suggestion is that informers will be 
reluctant to give assistance to the police if they know that their names 
are going to be disclosed to a popular Minister or the Cabinet. It seems 
to me that it should not be difficult to so arrange things that the strictest. 
secrecy may be observed about information of this character, and as a 
matter of practice, the other members of the Cabinet need not be inquisitive 
to know the names of the informers. It is in the highest degree improbable 
that a Minister will fail to realise his responsibility in respect of such 
secret information, or that !he will disclose it to others when duty and 
prudence will require that he should treat it as strictly confidential. The 
possibility, also, of Indians rising to the position of Inspectors-General 
cannot be <>xcluded. It seems to me that the argument that informers will 
be unwilling to render assistance if they know that their names will be 
made kno:wn to Indian Ministers or Inspectors-General may also be carried 
too far. Whether on administrative grounds it will be convenient to 
segregate the special branch from the rest of the C.I.D., or wJI.ether the 
entire organisation of the C.I.D. can be separated from the rest of the 
Police, is a matter which, to put it at the lo.west, admite of some doubt. 
But assuming that the Governor of a Province finds that the minister in 
charge of law and order is unable to cope with this movement, the W!hite 
Paper proposals give him ample ,po.wer in dealing with this branch of law 
and order. I shall in this connection refer to propositions 69-70 of the 
White Paper. In brief, my euggestion is that no special provision ~thould 
be made in the constitution providing for the segregation of the C.I.D. 
as a whole, or for the segregation of the political branch from the rest of 
the department of law and order. The White Paper amply safeguards 
the position. 

66. The third question as formulated by me above is whether the In­
spector-General should be treated on a separate footing in the matter of 
having direct access to the Governor. If what is meant by direct access 
to the Governor is that the Inspector-General s'hould be able to approach 
t~e Governor over the bead of his Minister and take any orders from him 
Without the knowledge of the Minister, then I think it will be open to 
serious objection. Ordinarily, it should not be difficult under the scheme 
proposed by the White Paper for the Governor to call the Inspector-General 
and obtain such information as he wants from him. Under proposal 00, 
he has the po:wer of making rules. Further, it is implicit in his special 
responsibility in regard to law and order that he must keep himself in 
touch with important matters connected there.with. Again, under proposal 
69, t~e. Governor lhas got the power to preside at meetings of his Council 
of M1msters. 7\here are thus so many avenues of information open to him. 
It wiU be remembered that when Sir Charles Innes was asked as to how 
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<&e would be able to see the Inspector-General of Police, he said that he 
could meet him on the golf course. Iu answer to a question ·put by Lord 
Eustace Percy, Sir Charles Innes expressed himself tJhus :-

Question,: " Would you make any rule as regards the Inspector-General 
of the Police? " 

An6Wtr: "No, I would not, myself. If I wanted my Inspector-General 
of Police, I should play golf with him, or get at him in some way like that; 
I should always keep in touch with him." 

67. As regards the fourth question, Sir Malcolm Hailey explained during 
the course of the evidence of flhe Secretary of State, that in Presidency 
towns, where the Governor is usually selected from the ranks of public life 
in England, and has no local knowledge, it may be necessary to give him a 
Secretary of the standing of a member of the Board of Revenue, or of the 
Executive Council, and that in other Provinces where a Governor, according 
tJo him, will presumably be a member of the 1. C. 8., a Secretary of the 
status and experience of a senior Collector, or a Commissioner, may be 
appointed to help flhe Governor in the discharge of his special responsibility. 
I would again repeat that the avenues of information open tJo the Governor 
are many. We need not suppose that the Governors of the future will be 
wanting in tact, or a keen sense of their duty, or that the Ministers will 
necessarily ·be perverse and at cross-purposes :with the Governor. 

68. With respect to the last question, it was pointed <>ut by Sir Samuel 
Hoare, and, if I may say so, rightly, that, excepting in the case of Ireland, 
in no other constitution <>f any oountry within the British Commonwealth of 
Nations is there direct provision for responsible Government, ur for the 
collective responsibility of the Ministers. It is true that Sir Samuel Hoare 
at one stage of this evidence said that he would leave all this tJo organic 
growth, but he also made it clear that he was aiming at it and that he would 
not objeCt if the system of a oollectively responsible Cabinet was accepted 
from the very beginning. Under the Montagu-Chelmsford Reforms, Madras 
is the only Province wthere there has been a Chief Minister, and the Ministry 
have from the start :worked collectively. In the other Provinces there b•• 
been at times collective responsibility, and at others it has been absent. We 
cannot afford .to take rislfs in this matter, and I think it is very necessary 
that the Cabinet form of responsible Government should ·be adopted in the 
Provinces from the commencement of the new constitution, and that instruc­
tions should be definitely laid down to that effect in the Instrument of 
Instructions to the Governor. Notwithstanding the fact that separate elec­
torates are the bnsis of representation, I feel that in actual practice it will 
not be found difficult to get representatives of the minorities to work in close 
<'<>-Operation with the Minister belonging tJo the majority oommunity. 

69. The last part of question 5 is whether the Cabinet might contain a 
non-elected Minister appointed upon the recommendation of the Prime 
Minister. In support of this suggestion, it was pointed out that in England 
Members of the House of Lords who owe no respoiH!ibility to any electorate 
are appointed Ministers. It was further pointed out that in France the 
Ministers of the Marine and War are generally selected from outside thP 
ranks of the elected members. In my opinion, tJo introduce one feature of 
the British or French constitution into the proposed Indian Constitution and 
to ignore the rest would not be . conducive to ~he smooth W?rking of .the 
Cabinet even though such an outstder may find hunself plaoed m the Cabmet 
twith th~ consent of the Prime Minister. I cannot, therefore, agree to this 
suggestion. 
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SECo>m Cu•xmm.a IN i'Hll PaovmOBs. 

70. The last question that has emerged from the evidence is as to whether 
there should or should not be second Chambers in the Provinces. It will be 
noticed that so far as the White Paper is concerned, proposition 74 provides 
for single Chambers in all the Provinces, excepting for Bengal, the U. P. 
and Bihar. In Bengal the total number of seats proposed in the Upper 
Chamber is 65; in t>he U. P. it is 60; and in Bihar it is 30 (vide Appen­
dix III, part 2, p. 92 of the White Paper). In my first note on the safe­
guards I have already discussed the provisions of proposal 74 as to the 
abolition of a. Second Chamber in these three provinces, and the eetabJ:sh­
ment of the Upper Chambers in those in which they will not come into 
existence at the start of the new Constitution. It is therefore not necessary 
to say anything more on this part of proposition 74. I shall however, sub­
mit a. few considerations on the main issue as to whether the provincia.! 
legislature everywhere should he bicameral. As regards the three Provinces 
which have been selected for the establishment of Second Chambers at the 
commencement of the Constitution, I believe the decision has been arrived 
at mainly because they are pre-eminently zamindari Provinces. With refor­
ence to Bihar, it appears from t>he evidence of Mr. Sinha. that when the 
question was discussed in the Legislature of the Province in January last, 
the voting was 39 in favour of the propoeal for the establishment of a second 
Chamber, and 30 against it. But the 39 voters in favour of the proposal 
included non-officials, members nominated by the Governor, and also one 
official, while those against the proposal were all elected representatives. 
The position in Bengal was more evenly balanced, but there seems to me to 
bP little room for doubt t>hat the bulk of general opinion as distinct from 
the opinion of the zamindars is against the establishment of a Second Cham­
ber there. In this connection reference may be made to the memoranda on 
behalf of the various associations representing the land-holders in the varioUs 
Provinces, and particularly to the evidenoe of the Maharajah of Burdwnn. 
In the U. P., too, the Zemindars are strongly in favour of a. Second Cham­
ber, and, indeed, they have suggested that "the resolution about the aboli­
tion of the Chamber should be confirmed subsequently by an Act passed two 
years after the election of the new Provincial A .. embly." (Vide p. 202, 
No. 7, of -the Minutes of evidence.) They have l'urther " strnngly urged 
that the Second Chamber should become a permanent feature of the Legis­
lature of these Provinces." The U. P. Legislature has a very large element 
of the Zemindar electorate, and in judging of the resolution passed in the 
U. P. Council, this fact should not be overlooked. It is perfectly true that 
wherever there are important zemindars there ia a demand for the estab­
lishment of a Second Chamber, but this demand ie not endorsed by general 
public opinion. I personally have grave doubts aa to whether Second Cham­
bers by themselves can effectively protect the intereste of the zemindars or 
otherwise conservative classes. I am also more than doubtful as to whether, 
oonstituted as the zemindar class at present is, it can supply a sufficient 
number of m .. n who can effectively discharge the functions of the members 
of an Upper Chamber as m other oountries. Nor do I feel so confident as 
Sir Malcolm Hailey seemed to be that it would be possible to aecure the right 
type of men from among commercial magnatea or retired members <>f the 
judiciary. If the Second Obamber's legitimate function ia going to be that 
of a revising body, then I do not expect any such results to follow from them 
in the Provinces of India. On the other hand, if they are to function merely 
as brakes npon hasty and i!l-<lOnsidered legislation passed by the Lower 
Chambers, one ought not to overlook the danger-by no meane imagmnry-­
that the Seoond Chambers may, and probably will effectively block all social 
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legislation of a progressive character, and thus come into contlict with the 
popul.ar Lower House and the general public opinion. There is also the 
questi~n of a. greater strain being placed on the provincial purse by the 
eeta.blishment of a Be~o.nd Chamber, a~d we ought not to overlook it. 

71. The :whole positlon was exammed by the Simon Commission in 
Chapter. 4, -yoi.. II, of the~r Report. I would refer to paragraphs 113 and 
114, which mdicate the VIews of the Provincial Governments and of the 
commit_tees associated with the Commission. In paragraph 116, at page 99 
of their second volume, the Simon Commission express themselves as 
follows:-

" It has generally been proposed in evidence before the Joint Con­
ference to constitute Second Chambers disproportionately representative 
of vested interests. They fear that such Chambers would be regarded 
as an undemocratic instrument of Government, a.nd that ceaseless 
contlict between the two Houses would result. They think that this 
danger will be a real one, however the Second Chambers may be formed. 
While a Second Chamber will not be a substitute for the Governor's 
powers, its existence may be used as an argument for modifying the 
Governor's powers before this is desirable, and it may support tho 
Lower House against the Governor and so increa.se rather than prevent 
friction between him and the Legislature. So long as Ministers are 
secured in . the support of the Lower House, and so obtain the funds 
which they require, the Second Chamber can exercise little control on 
the administrative side, and it is here that the intluence of a Legis­
lature is most required." I :would further point out that it does not 
appear to me to be the case that the Provincial Legislatures or the 
Government of India consider the establishment of Second Chambers 
il! all the Provinces as vitally necessary. " We would not propose ", 
say the Government of India, in paragraph 27 of their Despatch, " that 
in any Province a Second Chamber should be made a condition of 
advance. Where local opinion favours and local oonditions seem to 
require a Second Chamber, it should, in our view, ·he set np and incor­
porated in the Constitution." As regards the three Provinces of 
Bengal Bihar and Orissa, and tha United Provinces, they accept the 
recomU:endationa of their local Committees, but, as I have submitted 
above in these three Provinces general public opinion as distinct from 
the opinion of the zemindars or other conservative sectiona of the people 
is not prepared to support a Second Chamber. I do not wish to under­
rate the importance of the evidence of the European Association, or 
of the Zemindars' Association, in regard to this matter, but I am 
bound to say that the case for the addition of a further conservative 
clement to a constitution, the striking feature of which is an over­
cautious conservatism, has not been made out 'beyond all doubt. On 
all these grounds I am against the astablishment of Second Chambers in 
any Province. 

PUBLIC SERVICES. 

72. The question of the Public Services is dealt with at length in the 
White Paper. Reference may be made to paragraph 70-73 of the Intro­
duction; pages 35-36 and paragraphs 180-202; pa~ ~1-201 of the Pro­
posals and to Appendix VII; page 120. In the existmg Government of 
India Act, the relevant sections are 00,..100. 

10~56 II 
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The Civil Services in India have within the last eighteen or twenty 
years come under detailed review by two Royal Commissions, viz. ' (1) The 
Islington Commission :whioh assembled on 3lat December, 1912, the report 
of which was submitted on 14th Auguat, 1915, and (2) the Lee Commission 
which submitted its report on 27th March, 1924. 

There were three questions which were referred to the Lee Commission, 
viz.:-

(o) The organization and general conditions of zervice, financial and 
otherwise, of the Superior Civil Services in India;. 

(b) The possibility of transferring immediately or gradually an:!' of 
the preaent duties and functions to Services conatituted on a provincial 
basis; 

(c) The recruitment of Europeans and Indians respectively, for which 
provision should be made under tbe conatitution established by the 
Government of India Act, and the best methods of securing and main­
taining such recruitment. 

73. As regards the Superior Civil Services, namely the. Indian Civil 
Service and the Indian Police Service, the Commission made ·certain definite 
proposals for- their Indianisation. Speaking of the Indian Civil Service 
they say that in their view it is desirable in order not only to carry 
·out the spirit of the Declaration of 1917 but to promote. an increased 
feeling of eamaraderie and an equal sense of responsibility between British 
and Indian members of the Services that the proportion of 50-50 in the 
cadre of the Indian Civil Service, should be obtained without undue delay 
and that the present :rate of Indian reeruitment. should be accelerated :with 
thU. object. They expected to produce a 50-50 cadre in about 15. years by 
which time the whole situation would again have to come under revie:w 

. by the Second Statutory Commission. As regards the Indian Police Service 
they recommended that of every hundred recruits for this Service. fifty 
should be Europeans recruited directly, thirty should be Indians. recruited 
direetly, s.nd the rems.ining twenty obtained by promotion from ths. Pro­
yincial Servicse. And they expected that the corresponding cadre of 50-50 
would be reached in about. 25 years in the Police Service from the date 
when the .new schema of recruitment romaa into operation. (See. para-
graphs. 35, 37', pp. 18, 19 of the Lee Commission.). , 

74. I need uot refer in detail to th& recommendations. as to ths Indian 
Foreat Service of Engineers, the Indian Agricultural Servic&, the Indian 
Veterinary Service, etc., and the Central Servicea which they discuss (see 

· page 21, 23, of their Report). 
The <'S8ential point which emerges from the White. Paper is that " at 

the expiry of five years from the commencement of the Constitution Act 
a statutory enquiry will be held into the question of future recruitment 
for the Indian Civil Service and the Indian Police, and "the Governments 
in India will be associated with the enquiry. The decision on the results 
of the enquiry will rest with His Majesty's Government, and :will be 
subject to the approval of both Houses of Parliament, Pending the decision 
to this enquiry the present ratio of British and Indian recruitment :will 
remain unaltered. The question of eontinued recruitment by the Secretar.JI 
of State to the Superior Medical and Railway Services is under examina­
tion. His Majesty's Government hope to submit their recommendations 
on this matter later to the Joint Select Committee " (vide para. 72 of the 
Introduction to the White Paper). 

75; The Services sub-committee of the first Round Table Conference 
made two important recommendations. In paragr"'Ph 2 they recommended 
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that for 1ihe Indian Ciril Service and the Indian Police Service recruit­
ment should continue to be carried out on an All-India basis but the 
majority of the Committee were of_ the opinion that recruitment for 
judicial officers should not longer be made in the Indian Ciril Service 
and the Indian Forest Serrice and the Irrigation branch of the India~ 
Serrice of Engineers should be prorincialised. Mr. Shiva Rao and 
Mr. Tambe desired to record the view that all serrices should be Pro­
vincialised forthwith. Dr. Ambedkar, Mr. Zafrulla Khan and Sardar 
Sampuran Singh were averse to further recruitment on an All-India 
basis for the Indian Civil Service and the Indian Police Service 88Ve 
in respect of the European element in those Services. The majority 
of the sub-committee were of the opinion that in the case of these two 
Services it was desirable that some recruitment of Europeans should con­
tinue. On the question of the ratio there was a difference of opinion, 
some holding that for the present recruitment should continue on the lines 
laid down by the Lee Commission, while others would prefer that the 
matter should be left for decision by the future Government of 
India. Irrespective of the decision that might be reached as to the ratio, 
the majority of the sub-committee held that the recruitment and controlling 
authority in the future should be the Government of India. They would 
leave to that authority the decision of all questions such as the conditions 
of recruitment serrice, emoluments and control. A Minority tboughi 
that the recruiting authority should be the Secretary of State. But 
_even they consider that adequate control over the members of the Servicf6 
. should be secured to the [ndian and Provincial Governments under the 
Devolution Rules. • 

76. It seems to me that the provision in the White Paper for a Statutory 
enquiry after five years into the question of future recruitment for the 
Indian Civil Service (vide paragraph 72 of the Introduction) is incon­
sistent with provincial autonomy and responsibility at the Centre. I 
am !Personally in agreement with the views of the majority of the Sub­
Governments of the future desire to have any European element in their 
The position that existed at the time of the Lee Commission baa materially 

·changed since the Round Table Conference was called. To give the 
provinces autonomy and the central government responsibility over a 
large field of administration and then to withhold from them the power 
of recruiting their Public Servants and exercising control over them, 
subject no doubt to ample and effective safeguards of their interests, is 
not only to deny a very material element of responsibility, hut is also 
calculated to have undesirable effects on the mutual relations of the 
Services and the Indian Legislature and the Minister. Further the Indian 
Legislature of the future should be vitally interested in making every 
possible economy in public eJq>enditure and there d"'_'S not . seem to me 
to be any valid reason why the future Gov~rnment lD Ind1a should _be 
made to submit in tbe case of future recru1ts,. to the ecalea of liBianea 
prescribed by th~ Secretary of State. It bas been urged in certain quarters 
that the right type of English recruits will not be available for these 
Services unless they are recruited by the Secretary of State. If th! Indi'!"' 
Governments of the future desire to have any European element lD the1r 
Services they must .be left free to exercise their option in .the matter. 
It may be presumed that if they will want European recruits tb~ will 
have to offer sufficiently attractive terms to them. Upon a broad Vtew of 
the matter I urge that there should be no further examination of iibe 
question after five years by another Commission. I tlbink effective decisions 

1n~ H2 
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should be arrived at now and the question should no longer be left as an 
open one. 

77. As regards the Saperior Medical and Railway Services the !recom­
mendations of His Majesty's Government have not yet heen plaOO<l before. 
the Joint Select Committee, but I am generally in agreement with par,.. 
graph 44 of the Services Sub-Committee. 

78. I have submitted above that in my opinion the recruiting authority, 
after the promulgation of the new Constitution shouM be the Government 
of India. It is only necessary to add that I am assuming that the Govern­
ment of India will, for the purpose of recruitment, make use of the 
machinery of the Public Service Commission, and rely on their technical 
knowledge and impartial judgment and advice. 

IUGH!l"S AND [N!l"BIIliS!l"B 011 !l"BB SERVICBS 0 

79. No less important than the question of future recruitment is the 
question of the rights and interests of the Services. It is necessary to 
point out that the Statutory provision governing the rights and intere.U, 
of the Services is to be found in Section 96B of the Government of India 
Act. Rules have heen framed according to that section. The last set 
of Rules so far as I know were published in June, 1930, and are known 
as Civil Service (classification, control and appeal) rules. Most of the 
items in Appendix 7 of the White Paper are based on Section 96B of 
the Classification Rules. I have no desire whatsoever in any degree or 
measure t.o prejudice the Services in respect of their salaries, emoluments 
and pensions which must in my opinion be given every effective protection, 
but I would point out that the proviso to Section 96B and its provisions 
require to be analysed before a correct view of the position can be taken, 
Under that section the Secretary of State in Council has the power to 
make rules for (a) regulating the classification of the Civil Servioes in 
India, (b) the methods of their recruitment, (c) their conditions of service 
pay, allowanoe, and discipline and control. The rules referred to deal 
with these matters and the section itself provides that such rules may, 
to such exte11t and in respect of such matters as may be prescribed, 
delegate the power of making rules to the Governor-General in Council, 
or to local Governments, or authorise the Indian Legislature or local 
Legislatures to make laws regulating the Public Services. It would thus 
appear that under the existing Act itself, the Secretary of State in 
Council could delegate his powers entirely if he liked in respect of the 
Services not only to the Government of India or the local Governments, 
hot also to the Indian Legislature and the local legislatures. This was 
at a time when full Responsible Government was not set up in the Pro­
vinces and the Central Government contained no element of responsibility 
to the Legislature. It seems to me, therefore, that under the proposed 
constitution there should be an advance upon the position prescribed by 
the Section 96B of the Government of India Act. I feel that the pro­
posals in the White Paper instead of being in advance constitute a distinct 
set-back at any rate for the time being. 

80. Coming next to the proviso it will be noticed that according to it every 
person appointed before the commencement of the Government of India Aco 
of 1919 by the Secretary of State in Council to the Civil Service of the Crown 
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in India shall retain all, his existing and aC<>ruing rights ~ shall receive 
such compensation for the loss of any of them as the Secretary of State in 
. Co_u":cil may con~ider _iust and equitable. The .A.cit therefore protects the 
existmg or accrumg rights of persons appointed before the commencement 
of the Government of India ;Act, 1919~ apparently because officers appointed 
before 1919 entered the Service at a time when the policy of Parliament for 
the future G_overnment of India ae declared in the preamble of the Govern­
men~ of India Act, 1919, had not been declared. The men who joined the 
ServiCe !'fter 1919 must be presumed to know that policy and to realise that 
that pohcy would be fulfilled within n reasonable distance of time. 

81. In this connection I would draw attention to rjuestion No 187 on 
page 31 of the Minutes of Evidence, which I put to Sir Jon Kerr · and his 
~~to~ . ' 

Question. According to your view of the matter, do the men who entered 
the Civil Service,. say in 1920, or at any time since 1920, stand exactly on 
the same footmg m regard to these rights ae the men who entered the Civil 
Service before 1919? 

Ansu:er. We do not say that they do under the law because the law does 
mnke a distinction between persons appointetl before ~nd after 1919. 

Question. I am asking you that, from your point of view, yon think it ex­
pedient and desirable that those men should also get the protection that you 
y(llurself have had? 

"We think it just that they should." 
82. On grounds of justice and expedience I myself would not make any 

distinction between the pre-1919 and the post-1919 men so far as the con­
ditions of their pay allowances, etc., are concerned. I am prepared to go 
further and say that if the pre-1919 men insi•-t on conuol be;ng exercised 
in respect of their discipline and conduct by the Secretary of State I would 
not object to this anomaly which would be of a temporary character, but in 
regard to all other officers I would strongly urge that the centre of control 
should be transferred from London to Delhi. Logically speaking their con­
trol should be in the hands of the Federal Government assisted by the Public 
Service Commission, but rather than have the control of the Secretary of 
State over these officers I would urge that it should be transferred to the 
Governor-General for some time to come who might similarly be assisted by 
the Public Service Commission, leaving it to the development of the Consti­
tution to facilitate the transfer of the control to the Federation Government. 
In other words I suggest that in respect of officers appointed after 1919 up 
to the date of the uew constitution, and in respect of officers appointed after 
the setting up of the new constitution the Governor-Generid should be the 
final :\ppellate authority for the time being leaving it again to the develop­
. ment of the consti11ution to transfer the control of the Governor-General at 
his discretion to the Federal Government. 

83. The next important point which arisee relates to the interpretation of 
the expression " accruing rights " in the prov_iso of Section 96B quoted 
above. In this connection I would draw ~ttent1on to the despatch of the 
Secretary of State dated 26th April, 1923 (vide !Paragraph 81 of -the ~e Cern­
mission Report-pages 46-48). The Secretary of State at that trme con­
sulted the law officers of the Crown, and he was advised by .them that ~he 
words u accruing rights " in Section B96 (a) " means all rights to which 
members of the Civil Services are entitled, whether by statute or by rule 
having statutory force, or by regulat~on in force at the time of ~heir entry 
into service. They do not, however, mclude prospects of promot10~, <;xcept 
in case where the promotion is no more ~han adv~ncement by semor~ty to 
increased pay, as in the case of the var1ous appomtments borne upon tho 
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ordinary lists of time-scales of pay. In particular, they do not apply to 
general expectations of possible appointment to offices, !Inch as those of a 
Commissioner of a Division, which are not included in the ordinary time­
scale lists and the filling of which involves selection by merit. I am advised 
accordingly that the abolition of euch appointments would giv:~ rise to no 
claims to compensation except to persons who were actually holdmg them at 
the time of their abolition. I am further advised that no method of filling 
such appointments which is not inconsistent with the Statute, even though 
it reduced the expectations of members of a particular service, would give 
rise to any claim to compensation on the part of any person whose actual 
tenure of an appointment :was not thereby affected. I trust, therefore, that 
difficult as these words may be of interpretation, the authoritative opinion of 
the law officers of the Crown will be accepted. Appendix VII (e). 

84. Coming then to the list of rights in Appendix 7 of the White Paper, 
it. is not my intention to deal with each item separately. I have indicated 
my views in the preceding paragraphs as to the guarantees to be given to 
the Indian Civil Service as regards their pay, allowances, emoluments, leave, 
pensions, ete., and also as regards the transfer of the control over the post.. 
1919 members of the Services from London to Delhi. There are just a few 
points that I shall now refer to. 

85. Item No. 9 secures to the Services the reservation of certain posts to 
members of the Civil Service. This must be read with Section 98 of the 
Government of India Act and the third schedule to it. In the ordinary 
course, in the vast majority of cases, members of the Indian Civil Service 
will rise to occupy many of the appointments mentioned in the third schedule. 
But in the altered state of things there does not seem to be any reason why 
the reservations provided by the third schedule should continue to exist. 

86. Item No. 11, whicb is based on Classification rule No. 25, further pro­
vided that posts borne on the cadre of All-Indian Services shall not be left 
unfilled for more than three months :without the sanction of the Secretary 
of State in Council. Whatever justification there might be for such a rule 
under the present system there does not seem to me to be any for continuing 
it in future when the Provinces will be autonomous and there will be respon­
sible government both in the Provinces and at the Centre. The possibility of 
economy to be effected by appointing efficient men belonging to the Provin­
cial Service to sncb vacancies ehould not be excluded. 

87. Another " right " which calls for some remark is that contained in 
item No. 15. Ordinarily the proposals for the posting of an officer of an 
All-Indian Service proceed from the Chief Secretary of a local government, 
who bas always been a member of the Indian Civil Service, and it may well 
be presumed that under the new scheme they will be dealt with by the Chief 
Secretary or some other Secretary and the Minister will have neither the> 
time to go into nor the necessary knowledge about matters of this character. 
I Bhould not presume that Ministers would deliberately act to the disad­
vantage of an officer of an All-India Service. I cannot therefore agree to 
the proposal vhat in ouch matters the personal concurr~nce of the' Governor 
should be required. 'While I appreciate the desire to protect the Pnblio­
~erv~nts against loBS or inconvenience resulting from unjust orders of post­
Ing, 1t seems to. me to be nece!'"ary to bear in mind that nothing should b& 
.done to undermme the authortty nr the prestige of the Minister. 
. 8!1· Another important matter which calls for notice is that contained 
In 1tem No. 18, and that relates to the right of cerain officers to retire 
under the regulat!ons for premature retirement. The Lee Commission 
recommended that 1n the ~- of all future British recruits to <the All-India. 
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Serviei!S, " a rule should be made and a clause inserted in their contracts 
fK> the like effect, that if and when, the field of service for which they 
hav': been .recruited !s transferred it shall be ~pen to them either :-(a) to 
reta1n the1r Ali-Ind1n Status, or (b) to wa1ve their contracts with the 
SecN>tary of State, and to enter into new contrnds with the Local Govern­
menta concerned, or (c) to retire on .proportionate pension; the option to 
remain open for one year, from the date of transfer." "This concession," 
the Lee Commission recommended, " should also be extended to all officers 
who joined the Services since January 1, 1920." It eeems to me that 
item 18 of Appendix 7 goes beyond even this limit within which the 
option to retire on proportionate pension is to be exercised. 

89. Two more points remain to be considered. It has been suggested 
in the memorandum of the Indian Civil Service Association that " the 
Governor-General or the Governor might ·be empowered, in view of a 
possible deficit, to issue such instructions to the audit offic'8r or the 
authority responsible for arranging ' Ways and Means '; as would secure 
this result. 2. The family pensions and funds that have been established 
under rules framed by the Secretary of State, require equal q>rotection. 
These rules have been framed under sub-section 4 of Section 96B of the 
Government of India Act, and as stated in paragrnph 73 of the Introduc­
tion to the White Paper, the assets of these funds must be recognised aa 
constituting a definite debt liability to the Government of India. The 
Indian Civil Service Association is strongly of the opinion that sterling 
funds should iie established in England to give the liabilities arising under 
this heading a chance." 

As regards 1, it is scarcely conceivable that the Indian Ministers will 
be so dead to their oense of responsibility in regard to the regular and 
p-unctual payment of the salaries of the Public Servants as is appre­
hended. Further it is feared that this view overlooks tbe constitutional 
position regarding the withdrawal of the money from the Treasury by the 
Ministers. It is difficult to believe that if a Minister wanted .to draw 
money from the Treasury for any social services at the expense of funds 
reserved by the Legislature or by the Statute for other purposes, he would 
be allowed to do so. 

If it is worth while having a. new Constitution with a responsible Indian 
Government, it is also worth while trusting it to discharge those obvious 
obligations which will rest upon its shoulders. I need scarcely rpoint out 
that the salaries of the All-Indian Services will be protected by lhe Statute 
and we may well pre•ume that the Ministers will not be so foolish or 
reckless or devoid of a .proper sense of their duty in the matter as to leave 
no money in the till for the payment of the salaries. 

90. As regards the second point, I would refer to question No. 30 put by 
Sir Reginald Craddock to Sir Charles Fawcett, and his answer to it. 
(Pages 14-15 of No. 1 of the " Minutes of Unrevised Evidence.") Tb& 
point was further elaborated by the witness, on page 18, as follows:-

" We cannot be sure that India will remain solvent, and that salaries 
and pensions will be forthcoming out of Indian revenues. We know that 
an inftuential section in India is ftatly hostile to us, 1and constantly 
preaches that the payments due to England from India amount to a 
ruinous imposition and should be repudiated." They then refer to the 
example of Ireland and to Mr. Lang's government in New South Wales, 
which they say should be tnken to heart, though they go on to say, that 
they do not distru~t moderate ~nd r~sponsible India!IS, b.ut greatly distrust 
the extremist sect10n and the1r pohcy that may 1mpa1r the eolvency of 
India under the new· regime. 
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91. Sir Samuel Hoare has pointed . out that the . fi~ure includ!ng both 
military and civil pensions, is about £50,000,000 sterling. . In fairness to 
the " extremists " in India I may ~int out that to the best of my 

· knowledge they have never sought to repudiate the pensions of t~e ~ublic 
Servants. In this connection I would recall what Mr. Gandht himself 
said in his speech on the financial safeguards at a meeting of the Federal 
Structure Committee held on November 25, 1931. 
·"I want" said Mr. Gandhi, "to _say that the Congress has never sug­

gested, as it bas been vici0111sly suggest~ against it, that one single farthing 
of National obligations should ever he repudiated by the Congress. What 
Congress bas further suggested is that some of the obligatio~~>~ which are 
supposed to belong to India ought not to be saddled upon India, but should 
be taken over by Great Britain." I have considered it necessary to quote 
this passage to show that in the first place the pensions of retired offi?ers 
have never been repudiated, and in the second, the general charge agamst 
the Congress, that it repudiated the national debts, is not burne out by 
the statement of Mr. Gandhi. If Mr. Gandhi and the Congress want an 
examination of certain financial obligations, they cannot be seriously blamed 
when one remembers that it was upon the persistent representations of the 
Government of India in regard to India's liability for capitation charges, 
and some other claims, that a tribunal was appointed last year to investi­
gate this problem. It submitted its report early this year, which is still 
engaging the attention of His Majesty's Government. 

92. To come back to the main point it is out of the' question and I 
cannot conceive the possibility of it, that the pensions of retired officers 
should be imperilled in any manner. Under the White Paper scheme the 
powers of the Secretary of State and the Governor-General are more than 
i>mple to enforce th- obligations in the event of any breach. To impose, 
however, a condition that a capital sum of £50,000,000 sterling should be 
now invested in Trust Funds in England for this purpose would cripple 
the resources of the Government of India. 

PuBLio SaaVIca Co:u:HISSION. 

93. Paragraphs 195-201 deal with Public Service Commission. There will 
be a Federal Public Service Commission and a Provincial Public Service 
Commission for each Province, but by agreement the same provincial com­
mission will he able to serve two or more provinces jointly. The principle 
of appointing the Public Service Commission is much to be commended. 
These Commissions should be absolutely independent bodies free from all 
p_olitical influences, possessing definite powers and discharging definite func­
tions. I cannot, however, agree with proposal 196 which provides that the 
members of the Federal Public Service Committee will ·be appointed . by 
the Secretary of State who will also determine their number, tenure of 
office, and conditions for service, including pay, allowances, and pensions if 
any. No doubt this is quite consistent with the general policy regardlng 
the Servioes adopted in the White Paper, a policy which seeks to preserve 
the authority and control of the Secretary of State over some of the Public 
Services for some time to come. . I personally hold that while the Con­
stitution should provide for the .appointment of Public Service Commissions 
and 'POSSibly also for the qualifications of members to be appointed to them 
the powers reserved to the Secretary of State under proposal 196 should 
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be transferred to the Federal Government or at any rate to the Governor­
General acting at his discretion for a short period not exceeding five years 
after :which the powers should devolve upon the Federal Government. Th~ 
position taken in the White Paper in regard to the Public Service Com­
mission does not seem to me to be in the nature of any advance upon 
the present position as laid down in Section 96C of the Government of 
lndia Act. 

SacnBTARY oP BrAn's ADVISERs. 

94. Paragraphs 67-69 deal with the Secretary of State's advisers. It 
is proposed now to abolish the Secretary of State's Council and to enable 
the Secretary of State to appoint not Jess than three, and not more than 
six advisers (at least tw1> of. whom mu•t have served the Crown in India 
for not less than ten years)> to hold office for five years. The Secretary 
of State will ·he free to consult these advisers, either individually or 
collectively, as he may think fit. But he will be required not only to consult 
them, hut to obtai11. the cononrrence of a majority of them on the draft of 
any rules regulating the Public Services in India, and in tihe disposal of 
any appeal to him •permitted .by the Constitution, from any member of 
those Services. 

We are further told that the conception of the Secretary of State in 
Council of India as a statutory corporation for legal or contractual J1Ur­
poses is wholly incompatible alike with Provincial self-government and with 
& responsible Federal Government. This being so, there is obviously no 
occasion for the maintenance of the Council of India, the Statutory duties 
of which are laid down in the existing Government of India .Act. (See 
sections 21, 22, 28-32.) 

It does not, therefore, seem that it is necessary for this purpose to have 
as many as three or six advisers for the Secretary of State. In view 
of the opinion which I have expressed in regard to Public Services, it 
seems to me that even the number of three admits of reduction. 

JUDIOATURII. 

95. Part IV of the White Paper deals with the judiciary in India. n 
provides for (1) the establishment of the Federal Court. (2) The Supreme 
Conrt and (3) the maintenance of the Provincial ~igb Courts. . S'! far as 
the need for establishment of the Federal Court IS concerned 1t IS made 
out clearly and cogently in paragraph 62 of the Introduction. . I.n a C~n­
stitution created by the federation of a number of oeparate poht1cal n.n1ts 
and providing for the distribution of powers bet'."een a Central Legl.sla­
ture and Executive on the one !hand and the Leg1slatures and Execut!ves 
of the federal units on the other, a Federal Court bas always been recogniSed 
as an essential element. Such a court is, in particular, needed to interpret 
authoritatively the Federal Constitution itself. · 
. It is proposed in the White Pa~er .th!'t .the Federal ~ourt should possess 
both an original and an appellate. J.ur~sd1ct1on. ·. P.u-h.aps It ~ay be necessary 
to revise the language of propos1t1o~s 156-158. I.t Is. not mtended to oust 
the jurisdiction of the Privy Connell .. .All that IS a1med at, a.nd all th!'t 
should be aimed at, is to restrict the r.ght of ap~al to the Pr1~ Connell, 
to such decisions of the Federal Court as may Involve really Important 
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questions relating to the interpretation of the Constitution ~ct, or any 
rights and obligations arising thereunder. In such appeals 1t may not 
always be possible to go by the pecuniary value of the ma~ter . involved 
in the case; the true test should be the nature of the quest10n mvolved, 
and no appeal should lie to the Privy Council ordinarily, without the leave 
of the Federal Court. This will not, however, affect the right of the Privy 
Counctl to grant special leave in any case in which they may deem it. 
lit to do so. 

96. It will be noticed that proposition 156 seeks to provide for an appeal 
from a decision of the High Court to the Federal Court, in any case which 
involves the interpretation of the Constitution Act, or a determination 
of any right or obligation arising thereunder. Presumably the Federal 
Court is intended in such cases to exercise juriediction over Courts in 
Indian States in cases of the above description. 

97. Proposition 157 lays down that an appoal to the Federal Court will 
be by way of a Special Case on facts stated by the Court from which th& 
appeal is ·brought. Procedure of this character is not unknown to Indian. 
law; and one advantage in adopting this procedure may be that it will 
meet the point of view .which has been put forward by some of the repre­
sentatives of Indian States. It must be borne in mind that in. India ther& 
is a large number of jurisdictions and this frequently gives rise to much 
confusion. There is a very wide difference between the jurisdiction of the 
Revenue Courts and that of the Civil Courts, and in some '[lrovinces legisla­
tion hsa been passed providing for reference to a civil court in a case 
pending before a Revenue Conrt, which involves tfue determination of an 
issue of title. On the whole this procedure bas worked well, and I take 
it that proposal 157 is an adaptation of that procedure, Reference may 
also be made to the ordinary practice in Income Tax cases in India, where 
under certain circumstances a question of law is stated by the Income Tax 
authority for the opinion of the High Court. I am, therefore, prepared to 
support the principle involved in proposition 157. · , 

98. Attention may in particular be drawn to two other proposals-160 and 
161. 'IIhe former provides that " the process of the Federal Court will run 
throughout the Federation, and within those territories all authorities, 
civil and judicial, will be bound in any place within their respective juris­
dictions to recognise and enforoe the process and judgments of the Federal 
Court; and all other Courts within the Federation :will be bound to 
recognise decisions of the Federal Court sa binding upon themselves." 
It has been suggested on behalf of the Indian States, that :when a matter 
relates to an Indian State the order of the Federation should be executed 
not in the ordinary manner in which the ordere of an appellate Court 
are executed by Courts subordinate to it, but by reference to the Executi..., 
authority of the State conoerned. In the memorandum presentod on behalf 
of the Chamber o,f Prinoes by Mir Maq bool Malhmood, Dr. p, K. Sen, and 
Mr. K. M. Pamkkar, tfuey sa7 "It seems desirable to provide that in 
the case of judgment against a federating State, the remedy should be 
sought only f~~m the Government of the State concerned, In the nase 
of a State fai!tng to execute . the judgment of the Federal Court, within 
a reaso!'able time, the authoflty of the Viceroy could be invoked." This 
su.ggestion ""':m• to me to be wholly opposed to the basic principle nnder­
lymg Federation and to the ,whole recognized Judicial procedure governing 
t11e enforcement ~nd execution of the orders and judgments of Su rior 
Courts by subordmate Courts. It should not be for the governme~ of 
the State conoerned or, in the last resort, for the Vioeroy, to attend to 
the enforcement of the orders of the Federal Court; it should be left 
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~ the Sta_te. Courts them~lvea_.. Conformity to the ordinary practice will not, 
. m my opm10n, be any mvasion of the sovereignty of an Indian State in 

as much as upon a proper view of the matter, the Federal Court will' not 
be foreign court, but will he aa much a British Indian Court aa an Indian 
State's Court. 

99. I would strongly support the provisione of proposition 161 which 
give the Governor-General the ·power to refer to the Federal Court for 
the hearing and consideration in any justiciable matter which he con;iders 
of s?ch a na~u:e and of such public importanre that it is expedient to 
obtam the opiDion of the Court upon it. Advisory jurisdiction is already 
~xe;ci~ by several High Courts in India, and it may be a very beneficial 
JUnsdlCtion for the develC~Pm~nt of the Federal Conatitution. 

THB SUPBJmB CounT. 

100. That there is a general demand for the estahlishment of a Supreme 
Court, seems to me to be :without any doubt. 1 am at the same time 
bound to point out that opinion in Bengal is not. favourable to it. The 
question waa discussed at length at the Round Table Conference. The 
immediate establishment of the Supreme Court is opposed first, on the 
groun~ of finance and secondly, ou the ground that it is not desirable to 
abolish the jurisdiction of the" Privy Council. As regards the first no 
estimate haa been prepared showing the impossibility of establishing the 
Supreme Court within reasonable limits of expenditure. I cannot believe 
that :we can require as many aa twenty to thirty judges for tbe Supreme 
Court. I should think that for some time to come a Court consisting of 
ten to twelve judges could adequately deal with appeals coming to it from 
the High Courts. Further it may be pointed out that much of the cost 
will be met by fixing proper scales of Court fees. The highest number of 
appeala that come up to the Privy Council from India in any given year 
may roughly be put down as 100 to 125, though the number is generally 
less. However if we treble this number of appeals to the Supreme Court, 
a Court of t:w~lve judges should not find it difficult to cope with the work. 
Further it should he possible to restrict the number of appeals to the 
Supreme Court by m~ki!'g other suitable provisions, or by raising the 
pecuniary appealable hmit. As regards the second ground, n~ely! that 
it ia undesirable to abolish the jurisdiction of the Privy Cou.ncd, It baa 
never been suggested that the jurisdiction of the Privy Connell should be 
abolished. Even in the case of the Dominiona, appeals come very frequently 
from Canada, and they come also, though less frequently. from the o~er 
Dominions. What is suggested . is that appeals should he to the PriVT 
Council only upon a certificate g~ven by the Supreme Court. . 

101. As regards appeals in criminal cases paragraph 166 provides appe_als 
in such cases· where a sentence of death has been passed, or. :where an 

·ttal n .certain criminal charges haa been reversed by a High Court. 
jc;ui rehe~d that appeals in criminal cases where a sentence of death baa 

b 
rP sed te d to overburden the Supreme Court. I would suggest 

een pas may n . uld · d f Is where an 
that for the present the Constitution sho provJ e or _appea d 

•tt 1 criminal charge has been reversed by a H1gh Co_urt, an tc> 
acqUI ah on la to appeal to the Supreme Conrt has been given by the 
cases w ere eave 
High Court. 
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102. It seems to me that it :would be most unfortunate to have two 
separate courts namely (a) a Federal Court and (b) a Supreme Court. 
Such an arrangement would, of necessity, entail separate expeodi~ure on 
separate judges, and their staffs, apart from separate non-recurrmg ex­
:renditure. A single court sitting in _two divisions with a. common Chief 
Justice possessing the power to constitute benches for federal work, and 
also for hearing appeals from British India, will contain a variety of 
talent and experience and thus command public confidence in a greater 
degree than a small Federal Court doing purely federal work. It must be 
recognised that in India one of the great evils of the judicial system is the 
number of the High Courts, :which leads at times to deplorable divergence 
in judicial opinion and legal practice. This might easily become :worse if 
federal or constitutional questions were to be decided by different courts in 
different ways. It seems, therefore, necessary that there should be a single 
final CQllrt of Appeal, doing its work in two divisions and maintaining 
uniformity of interpretation of the laws and enforcmg uniform legal and 
judicial standards. 

TBB Htoa CoVBrs. 
103. The High Courts existing in India at present are governed by the 

Government of India Act, Section 101-114. Each of the High Courts has 
superintendence over all Courts, subject to· its jurisdiction. Its powers are 
defined by Section 107 of the Government of India Act. " The several 
High Courts are courts of record for such jurisdiction, original and appellate, 
including admiralty jurisdiction in respect of offences committed on the 
high seas, and all such po.wers and authority over or in relation to the 
administration of justice, including power to appoint clerks and other 
ministerial officers of the oourt, and power to make rules for regulating 
the practice of the court, as are vested in them by letters patent, and 
subject to the provisions of any such letters patent, all such jurisdiction, 
powers and authority as are vested in those courts respectively at the coll!­
meocement of this Act." (See Section 106.) 

104. The qualifications for the judges are provided by Section 101 of the 
Government of India Act. Proposal 170 of the White Paper provides that 
the qualifications for appointment as a Chief Justice or a judge will remain 
as at present, but the existing provision, which requires lhat one-third of 
the·Judges most be members of the English Bar or the Faqulty of Advocates 
in Scotland, and that one-third must be members of the Indian Civil Service 
will be abrogated. This is certainly an advance on the present law :which 
has created vested interests in favour of certain classes of lawyers or publio 
servants. Whatever justification there might have been .at one time for 
such an arrangement, it has ceased to exist now in view of the develop­
ment of an indigenous Bar within the last seventy-five years or more, and 
the organisation of Provincial Judicial Services. Public opinion will expect 
that there must be at least one Court in India composed exclusively of 
experienced lawyers and I urge accordingly that the Supreme and Federal 
Court, if not, at present, the High Courts, should consist of Judges 
recruited exclusively from the ranks of the Bar or of High Court Judges of 
·distinction who are barristers or advocates. The last part of l'roposal 170 
in th!' _White Paper_ provides that. any pe;soo qualified to be a Judge, :will 
ba ebg1bl~ for appon~tment as ~h•ef Just'"!'· Hi~erto it has always been 
t.he pract1ce to appomt a barnster as Ch1ef Jost1ce, and what is needed 
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. now is that t~e difference between barristers and local advocates should be 
done !lway 00:1th. It would, however, be unfortunate if the appointment 
of Ch1ef Just1c~ were ~brown open to non-legal element. The best traditions 
of the. courts In Ind1a have been built up by Judges recruited from the 
pro~ess10n, me':' wh? have imbibed in the exercise of their profession, and 
the1r surroundings m England, or by jndges who have been recruited from 
the ranks of the profession in· India. I should not be willing to accept any 
change in the law which :would in any degree or measure affect the con­
tinuance of those traditions. It does not necessarily imply any reflection on 
the Indian Civil Service or the Provincial Service both of which have 
produced some very distinguished Judges. But the fact remains that both 
th~ legal l!rofession and the public have been accustomed to look upon the 
Ch1ef Justice as the oue man in the Court who gives a tone to it and is 
responsible for upholding those judicial traditions of independenc:, which 
are absolutely necessary for the g•Jod repute of the Court. I need scarcely 
say that the same remarks will apply to Judges of the Federal and the 
Supreme Court. 

105. In point of fact so far a.-i the Civil Courts are concerned the High 
Courts exercise a direct supervision over their work but there is very little 
of direct supervision exercised by them over the criminal courts. I under­
stand, how~ver, that in one province in recent years, the High Court has 
been exercising supervision over criminal courts. In my opinion publie 
confidence in the administration of criminal justice is bound to increase 
if such supervisory control is transferred to the High Court. 

As regards the appointment of Judges on the civil side the nsual practice 
is for the High Courts to recommend the appointment of fresh candidates 
to the Inwest b'Tades of civil Judges, called Munsifs, and in some provinces 
subordinate judges of second class. The lliPpointments are, huwever, made 
by the local Governments themselves. This does not apply to District 
Judges belonging to the Indian Civil Service. The High Court may be 
consulted in regard to their selection, but in a<"tual practice its powers are 
limited. In order to secure the appointment of right men, ()OSStlssing the 
necessary qualifications it is suggested that the appointment. selection, 
promotion and control of the Judicial side of the Services, should be trans­
ferred to the High Courts themselves. This should also effectively prevent 
the evils of patronage. If the judicial and executive functions of magistrates 
can be separated as they should be, the High Courts may also be given 
similar functions' and powera in respect of the Magistrates. 

106. Lastly there is the question of the relation of the High <:on~ to 
the local Governments. All the High Courts except Calcutta, are m d1rect 
!'elation with their respective local Governments, in othe': words, the local 
Governments ~old themselves responsible for the expenditure and budget 
of the High Courts. As regards the appointment of the Judg-t.hey are 
appointed in England .by the Secretary of State. If a member ~ a local 
bar or a member of the Indian Civil Service, or the Provincial ,Atudiciary 
is to be permanently appointed to any seat on the b~nch, the l,~Jt'al G!""""~­
ment after consulting the Chief Justice and the H•gh Court, submits hiS 
nam~ to the Government of India who finally approaches 9'e Secretary of 

State. · · J i · · ted b 107. The legal position is that every permanent . u IS appom Y 
tlhe Crown. The Statute, however, makes exception m the case of ~n 
additional Judge :who can be appointed only by; thfj" Governor-General m 
Council. AL"ting and temporary Judges ~re appomted by the Joe!'! Govern-

t concerned It is submitted that 1n order llo more effectively safe­
;.~:rd the position of the Judges it is desirable that all the High Courts 

/ . 
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should be broug'ht into direct relationship i\vith the' Central Government. 
The importance of the matter, will, in my opinion, justify what may seem 
to be a diminution of the autonomy of the Provinces. I have very strong 
reasons to believe that very high judicial and legal opinion in many of the 
Provinces favours such a course. 

After concluding. my note on this subject, I received Confidential 
Memorandum A. 21 on the Judiciary. I have gone through it very care­
fully, and if I may say so it is a fair and complete statement of the present 
position in India. On the question of the federalization or provinciali,zation 
of the High Courts, however, I see no reason to modify the opinion that I 
have expressed above. Most of the objections raised to the centralization 
of the High Courts are of an administrative chara~r, and it does not seem 
to me that it is impoasible to surmount them. At any rate I should not 
sacrifice the question of principle to tbe considerations of administrative 
oonvenience and financial arrangements, whicl> though dijlicult in some 
cases, should not be considered as presenting any insurmountable difficulty 
in the way of the necessary reform. 

RBsBRVBl! DEPAR1'KBNTS: DEPBNos AND FoBBiolf ADAms. 

108. Among the propositions which I formulated at the commencement of 
this note as constituting the easential elements of the Constitution, the 
third and the fourth are as follo.ws :- · 

(3) The Reserved Subjects, namely, the Army, and Foreign Affairs, 
to be under the control of the Governor-General only for the period of 
transition, which should not be long o.r indefinite. 

(4) A. definite policy to be adopted and acted npon in respect of the 
Reserved Department so as to facilitate their transfer to the control of 
the Indian Legislature and the Government within the shortest poasible 
distance of time, compatibly with the safety of the country and the 
efficiency of administration in those departments. 

The first Round Table Conference appointed a Sub-Committee pre­
sided over by Mr. J. H .. Thomas. The first resolution at which it 
arrived was as follows :-

" The Sub-Committee consider that with the development of the 
new political structure in India, the Defenoe of India, must be 
to an increasing extent the concern of the Indian people, and not 
of the British alone." · 

The second resolution :which it arrived at IWaS passed in order to give 
· practJAleffect to the first resolution, and provided:-

·) " that immediate steps be taken to increase substantially the rate 
of dianization in the Indian Army to make it commensurate with 
the IIJ1Lin object in view, having regard to all relevant considerations, 
such as the maintenance of the requisite standard of efficiency." Mr. 
Jinnah ct'ssented and desired a clear indication of the pace of 
lndianizati n. 

(b) "that 'n order to give effect to (a) a training oollege in India 
he establis-hed t the earliest possible moment, in order to train candi­
dates for commiluions in all arms of the Indian Defenca Services. This 
coll~ge would al;'a-~train prospective offioera of the Indian State Forcas. 
Ind•an cadets sho d, however, oontinue to be eligible for admission 
as at present to Sa . hurst, Woolwich, and Cranwell. 

\. 
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(•~ " that in order to avoid delay the Government of India be in­
structed to set u.p a Committee of Experts both British and Indian 
(including representatives of Indian States) to :work out the dstails of 
the establishment of such a college. 

The Sub-Committee also arrived at the follo.wing resolution:-
" The Committee also recognise the great importance attached by 

Indian thought to the reduction of the number of British troops in 
India to the lowest possible figure and consider that the question should 
form the subject of early expert investigation." 

The airlh paragraph of the Thomas Report is as follows:-
" In agreeing to the foregoing recommendations the Committee were 

unanimous in flheir view that the declaration must not be taken as a 
mere pious expression of opinion, but that immediately the Conference 
was concluded, steps should be taken to deal effectively with the 
recommendations made~" 

The last paragraph of the Report recognised the advisability of establishing 
a Military Council including representatives of the Indian States. 

· 109. After the Report of this Committee the Government of India appointed 
a committee in India which was known as the Indian Military College Com­
_mittee, and which :was composed Qf military officers and Indian non-<>fficials 
(including_ representatives of the Indian States), the Commander-in-Chief 
being the chairman of the Committee. This Committee submitted its Report 
on 15th July, 1931, and as a result of its recommendations a college was 
·recently started at Dehradum, and it has been decided to lndianize two 
divisions experimentally. 

110. The Report of the Indian Military College Committee contains the 
minutes of the various Indian members, and I would say that I am in general 
agreement with the minute of Sir P. S. Sivaswamy Aiyer and Major-General 
.Raja Ganpat Rao Raghunath Rao Rajwade of Gwalior. At page 80 of the 
Report they expresa themselv~s as follows:-

" Indians are quite alive to the necessity for maintaining the efficiency 
of the Army and to the importance of not imperilling the asfety of 
India. They are, however, naturally anxious to assume responsi·bility 
for the control of the Army within a reasonable period. What then is 
a reasonable period for the lndianization of the officers' ranks? It has 
been pointed out that even if British recruitment to the officers' ranks 
were stopped t<Hiay it would take 35 years for the Army to be completely 
lndianized. The Shea Committee of 1922, which was appointed by Lord 
Rawlinson, first recommended a period of 43 year11, but on further con­
sideration submitted the shorter period of 30 years, :which was 
unanimously accepted •by the Government of India as then constituted, 
including Lord Rawlinson. The refusal of the military authorities and 
the British Government to commit themselves to any indication of the 
prl!bable period of Indianization, subject to the necessary conditions of 
efficiency and the availability of suitable candidates, is one which it ia 
impossible for Indians to appreciate. They refuse to contemplate the 
contingency of India proving unequal to the task of defending herself 
within a reasonable period. That the country is now unable to defend 
itself no one is concerned to deny. But we· believe that, if the policy 
of lndianization were started in right earnest and carried out on sound 
national lines, it should be possible for us to train ourselves to undertake 
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the responsibility for defence within a P"riod of 'Something like 35 years. • 
If the Empire had to face the danger of another world war on the same 
scale as the Great War, there can he little doubt that England would 
he obliged to train India for her own defence within a much shorter 
period." 

111. While agreeing to the reservation of the Army and foreign' a:ffair_s, 
Mr. Jayakar and I put forward certain definite views in regard to .certa.m 
matters connected with these reserved departments, and we submitted a 
memorandum :which is printed at page 194 of the Indian edition of the 
Report of the Third Indian Round Table Conference. For the convenience of 
the Joint Parliamentary Committee I would quote paragraphs 14-15 from 
that Memorandum. 

"We next come to the qliestion of defence. We think that the succeAs 
of the proposed constitution will he judged in India very largely by the policy 
which His 11\lajesty's Government will adopt towards defence. We are of the 
opinion ,that the Statute or the Instrument of Instructions, if the latter is 
to have a statutory basis, as we think it should have, should recognise the 
principle laid down in the Report of the Thomas Committee that the defence 
of India should be to an increasing degree the concern of India, and not of 
Great Britain alone. We also urge that consistently with this principle and 
in order to implement the same, a duty should be cast on the Governor­
General to take every step to Indianize the Army within the shortest possible 
period compatibly with the safety of the country and the efficiency of the 
Army. This would, in our opinion, necessitate the preparation of a pro­
gramme more or less on the lines of the Rawlinson and other Committees• 

. Reports, to which attention was drawn during the deliberation of the Thomas 
Committee, on Defenoe. A definite time should be kept in view for this 
purpose, ,the duration of :which should be adjusted according to the experience 
gained. 

" While during the period of transition, which we do not envisage tO be a 
long one, the Governor-General will have the> control of the Army and the 
Army Budget may not ·be put to the vote of the Legislature, we strongly urge 
the adoption of the following proposals :-

" (a) The Army member, though appointed by the Governor-General 
and responsible to him, should be selected from among the members of the 
Legislature representing British India and the Indian States. We think 
that this cannot be regarded as an undue restriction of the discretion 
of the Governor-General, as the Indian Legislature will consist of at least 
500 representatives; if not more, and it should not ,be difficult for the 
Governor-General to find a suitable person out of so large a number. 
Such a. member wiii c~rry great weight and influence with the Legislature 
and will act as a bridge between the Governor-General and the Legis­
lature, and will, in our opinion, be able to enlist the interest of the 
~gi~lature in the Army much more effectively than an outsider. Besides 
1t WI~ enable members of the Legislature to acquire knowledge and 
experience so that :when the period of transition ends and defence has 
to be transferred to Indian control, the shoulders that will bear the 
,burden may be found prepared to take it up. · . 

• l. must n!'t be understood to imply that I ogrPe to tl1e period of 35 years. 
It mt~ht eastly be !eBB and we must not lose sight of the ground already 
covered. 
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" (b) It is not enough, in our opinion, that there will be consultation 
between the Finance Department and those responsible for defence. We 
therefore nrge that provision should be made in the Statute OJ' the 
Instrument of Inst111lctions placed on a statutory basis as suggested 
above, for the appointment of a Committee consisting of (1) the Army 
member and such other representatives of the Army Department as the 
Governor-General may appoint, and (2) The Prime Minister, the Finance 
Minister, and such other members of the Fed•ral Government as the 
Prime lfinister may appoint, to discuss and arrive at an annual settle­
ment of the Army Budget. We are agreed that failing such settlement 
the Governor-General should have power to arrive at n. final decision as 
regards the budget. 

" (c) The Army estimates ehonld, in our opinion, be put in separate 
-blocks before the Legislature annually, and this should he independently 
of the consent of the Governor-General. 

" (d) The Indian Army should not he sent out of the limits of India 
without the oonsP-nt of the Legislature far any pur.pose not directly 
connected with the defence of India. 

" (e) The Army should be thrown open to all subjects of His Majesty, 
irrespective of class, creed, or community. 

" (/) We strongly urge that a Ccmmittee should he appointed consist­
ing of British and Indian experts for further exploring all avenues for 
the reduction of military expenditure to a level as near as possible to 
that existing before the War. We are strongly of the opinion that there 
is room for further economy in Army expenditure. While we recognise 
that the eJ<penditure on the Army is in the natnre of an insurance for 
the safety of the country, we think it must be limited by the taxable 
capacity of the people and the needs nnd requirements of the moral 
and material progress of the people of the country. 

"(U) We urge also that the expansion, upkeep, and maintenance of 
military schools, and colleges should be committed to the charge of the 
Legislature. 

" (h) We trust that the decision of His Majesty's Government on 
the question of the reduction of British troops in India, which on 
financial grounds cannot be postponed much longer, will soon be 
announced.'' 

Paragraph 38 of the Introduction to the White Paper provides that " the 
:Budget will be framed by the Finance Minister in consultation with his 
oollengues and with the Governor-General. The decision as to the aP'Pro­
priations required for the Reserved Departmente and for the discharge of 
the functions of the Crown, in relation to the Indian States, will, of course, 
be taken by the Governor-General on his own responsibility, though he will 
he enjoined by his Instrument of Instructions to consult his Ministers 
before reaching any decision on appropriations for the Department of De­

. fence." While I appreciate the value of consultations on the lines suggested 
in the extract quoted above, I feel that this provision is inadequate and 
should be supplemented by a further provision to the effect that dnring 
the .period of transition, the representatives of the Governor-General and of 
the Federal Government appointed by the Federal Minister shall meet 
together to discuss and if possible to agree upon Defence Expenditure. and 
that if they fail to come to any agreement, the Governor-General's decision. 
shall be final. This may obviate a resort to the procedure laid down in 
paragraph 89 of the Introduction to the White Paper, which is very much, 

~~~ l 
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similar to the !Present procedure of certification. I do no~ ~h~k an arrange­
ment of this character can really have the effect ?f d•v!d.mg t~e ~espon­
sibility of the Governor-General for defence, ae hts dectston wt!l 1D any 
case be final. It will in my opinion materially te'!d to foster an element 
of compromise and co-operation between the two stdes of the Govern.ment 
and to the extent, at any rate, to which the Feder.al Governmen~ w1ll ~e 
a party to any decisions regarding defence expendtture the Legtslature B 

support may well be oounted upon. 
112. As regards the other suggestions made in the joint memorand':'m 

of Mr. Jayakar and myself, from which I have quoted above, I note wtth 
regret that no decisions have been arrived at or ~t any ra.te announced .. 

Although the White Paper does not deal specifically wtth such queshm 
as Mr. Jayakar and I raised in our memorandum, yet I am bound to say 
that we look upon the entire question of the constitution aa a single whole 
including questions relating to Defence. 

FoRBIGN AFFAIRs. 

113. As regards Foreign Affairs it was suggested by some of the members 
of the Round Table Conference that there were certain matters which came 
under the domain of Foreign Affairs such as the appointment of commer­
cial agents, oonsuls, trading agents, and which might easily be transferred 
to the Federal Government at the start. 

Questions relating to tarilfs or the position of Indiana in foreign countries 
are so intimately connected at times with Foreign Affairs, that if the 
Legislature is altogether excluded from discussing Foreign Affairs, it might 
find itself at times unable to deal with those questions. Indian opinion is, 
as is well known, very much interested in tariffs, and the position of 
Indians overseas. In point of fact such questions can be discussed in the 
Legislature under tbe existing Constitution, and it would be in my opinion 
a distinct set-back if a d:Scussion of them was barred out under the new 
Constitution. It would be a. different thing if questions relating to peace 
and war between one oonntry and another were treated on a separate 
footing, but it seems to me that to lay down a general provision to the 
effect that the discussion of Foreign Affairs will be absolutely outside the 
purview of the Leg:.slature, is to impose a serious disability on it and to 
affect ita !utility. ' 

I therefore suggest that the Legislature should not be barred even 
duri.ng the transitory period, from a discussion at least of certain qu~stions 
oommg under the general phrase "Foreign Affairs." 

INolA's PosiTION IN THB LEAouB OP NATIONS AND HioH CoM:WSSTONER's 
APPDINTMENT. 

114. I wool~ urge that the w~ole subject of foreign affairs requires to 
be carefully d1ssected. Take lfor tnstance the question of oommercial treaties 
between India. and other oountries. There does not eeem to be any reason 
why the Federal Government, possessing fiscal autonomy, sho'Uid not be 
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at liberty to enter into commercial treaties and agreements with other 
countries. Another illustration is furnished by tbe manner m which India 
is at present represented at the League of Nations, of which she is an 
origin':'! member, a~d at the other international Conferences. The repre­
sentatives are appo1nted by the Governor-General in consultation with the 
Secretary of State. It is only during the last 4 or 5 years that the Govern­
ment of India have been deputing one of their members. It would be 
most inconsistent with the dignity of the Federal Government and ita 
credit with, and status in international ga~heringa if it were not represented 
by men appointed by the Federal Government itself. 

115. Lastly I may point out that the White Paper says nothing as to 
how the High Commissioner is to be appointed in the future. At present 
his appointment is reEgUlated by Section 29A of the Government of India 
Act, and powers are delegated to him by the Secretary of State for India, 
or the Secretary of State in Council, in relation to making contracts. 
The High Commissioner's position is in certain respects semi-diplomatic. 
In tbe constitution for the Dominions there is no provision for the appoint­
ment of High Commissioners for the very obvious reason that their govem­
ntents have the right of appointing their High Commissioners. If the 
omission in the White Paper to deal with this matter implies that in future 
the High Commissioner will be appointed by the Governor-General on the 
advice of his ministers, then I have no criticism to <>ffer; I am only anxious 
that the High Commissioner, lihould in future owe his appointment to the 
G<>vernment of India, and that his powers and dutiee should be similar 
to those of the High Commissioners of the Dominions. 

116. In answer to a question put by me, Sir Samuel Hoare made the 
following statement in the course of his evidence. " In the case of the 
Reserved Departments taking in particular by far the moet important case, 
the case <>f Indian Defence, I have always thought that tbe problem of 
Indian Defence depends, to a great extent upon the Indianization of Indian 
defence, and there we are embarking upon a programme of gradul lndian­
ization. Aa the defence of India becomes lndianized, . so the particular 
justification for the reservation of a defence Department will more and 
more cease to exist, and the solution, therefore, of the reservation of 
defence subject always to the rights of the Princes nuder the Treaties. 
will de~end, to a great extent, upon the progress of the Ind1anization of 
defence.'' 

He further added that i>he transfer of defence could only be effected 
by an Act of Parliament. 

Now while I appreciate the spirit in which Sir Samuel Hoare made this 
statement I cannot help feeling that in the absence of any definite and 
steadily growlng programme of Indianization, the transfer <>f the control of 
defence to the Indian Legislature must continue to be a matter for an 
uncertain future. This i• precisely the objection which Indian opinion has 
to a policy of an uncertain character whi~h is incapable of being interpreted 
in items of a f<>reseeable future and wh1ch must therefore have the effect 

. of keeping India on a lower plane of its political existence and status than 
that occupied by any other Dominion. 

19356 I 2 
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PaoVI~ON FOR THB GROWTH OF THB CoNSTITUTION. 

117. Sir Sanlluel Hoare has developed this '[>oint in the course of his 
evidence on two or three occaeions. At one place he states as follows :-

" I should have thought the whole basis of these proposals was . & 

basis of development. What I imagine, anyhow wh~t I hope Will 
happen will be that the two sides of the Government Will work closely 
and ~pathetically together, that year by year ~he Gover'!-or-Genera.l 
and the Governor will have less and less rea60n to mtervene m ~he fi<;ld 
of his special responsibilities, owing to the fact that ~he Mmistnes 
themselves will be ensuring that the rights oontem_plated ~n the field of 
special responsibilities are safeguarded, and that, JUst as m other p~rts 
of the Empire, as the Governments develop, so powers of tihat kmd 
fall into desuetude not because the powers are unecessary, but because 
the Ministries the:..selv"" carry those 1>owers into effect, and I hope 
and believe that that is what is going to happen in India. In course 
of t'me, other Acts of Parliament will be necessary, more to recognise 
a state of affairs that is in existence than to make actually n""" changes. 
That is the way I hope and believe the kind of Constit;ution that WP 

are discussing is going to work in the case of India." 
I have quoted this very important statsment of Sir Samuel Hoare to 

show that he is very naturally laying stress upon the organ:c gro~h of 
the constitution, but I venture to point out that when the statute 1tself 
reserves certain departments, and places responsibility for their administra­
tion on the Governor-Genera.!, no constitutional developments short of an 
amending Act by Parliament can at any time shift the centre of respon­
sibility from the Governor-General to the Legislature. 

CONSTITUTIONAL POSITION OJ!' INniA WITHIN THB BRITISH COMMONWIW.TH 
011 NATIONS. 

1HI. The last essential element of the constitution which is referred to in 
paragraph 2 of this memorandum, relatss to the constitutional position of 
India within the British Commonwealth of Nations, and the necessity for 
its declaration in the Statuts. The preamble of the Government of India 
Act provides that " it is the declared policy of Parliament to provide for 
the increasing association of Indians with every branch of Indian admini­
stration, and for the gradual development of self-government, with a view 
to the progressive realisation of responsible government in British India 
as an intsgral part of _the Empire." It then says that " this policy can 
be acb1eved by success1ve stages " and reserves the right of determining 
the time and manner of each advance, to Parliament. The action of 
Parliament, according to the preamble must be guided by the co-operation 
received from those upon whom new opportunities of service are conferred, 
an~ by the extsnt to. '!~ich it is _found that confidence can be reposed in 
their sense of responstbihty. Sectton 84A of the aame Act provides for the 
appointment of a Statutory Commission at the expiration of 10 years, from · 
the dats of the Act, for making enquiries into " the working of the system 
of Government, the growth of education, and the development of repre­
sentative institutions in British India, and matters connected therewith." 
The Commis.•ion was to report as to whether and to :what extent " it is 
desirable to establi~h the principle of responsible government, or tc> extend 
or modify or restrict the degree of responsible government then existing 
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therein, including · the question whether the establishment of Second 
Chambers is or is not desirable." By an amendment of the Statute 
authorising Parliament to establish such a Commission before the expi..; 
of 10 years, Parhament appointed the Commission in 1927 which was 
presided over by Sir John Simon. This Commission visited India twice 
between 1928-1929. Meanwhile considerable doubt had been raised in India 
as to the meaning of the preamble quoted above and as to the aim and 
objective of Parliament. Indeed it bad been suggested authoritatively in 
the Legislative Assembly that what Parliament intended to give India in 
course of time, was Responsible Government, and not Dominion Status. 
During the summer of 1929, His Excellency, Lord Irwin, who was then the 
Viceroy of India, paid a visit to England. Upon his return to India, he 
made a public announcement on 31st October, 1929. " With the full consent 
of the Chairman of the Statutory Commission His Majesty's Government 
had decided to call a Round Table Conference consisting of ' representa­
~ives of different parts and interests of British India and representatives 
of the Indian States ' for the purposes of conference and discussion in 
regard both to the British Indian and All-Indian problems". In the 
course of his announcement Lord Irwin referred to the- goal of British 
policy as stated in the declarati!'n of August, 1917, and pointed out that 
his own Instrument of Instructions from the King-Emperor expressly stated 
that " it is His Majesty's :will and pleasure that the plan laid down by 
Parliament in 1919 should be the means by which British-India may 
attain its due place among his Dominions.'' " The Ministers of the Crown, 
moreover, have more than once publicly declared that it is the desire of 
the British Government that India should, in the fullness of time, tske 
her place in the Empire in equal partnership with the Dominions. But 
in view of the doubts which have been expressed both in Great Britain 
and India. regarding the interpretation to be placed on the intentions of 
the British Government in enacting the statute of 1919, I am authorised 
on behalf of His Majesty's Government to state clearly that in their judg­
ment it is implicit in the Declaration of 1917, that the natural issue of 
India's Oonstitutional '(Wogress aa there contemplated. is the attainment of 
Dominion Status."* This Declaration created a very considerable impres­
sion in India at that time, but unfortunately certain speeches delivered 
during the debate :which took place w1thin a few days of it in Parliament, 
again caused a great deal of anxiety in India. Mr. Baldwin himself 
expressed his anxiety over the terms Dominion Status, but he went on 
to say, " when self-gov'!rnment or responsible government in India is 
obtained what is to be the position of India in the Empire? None can say 
when R~sponsible Government will be established, or what shape it :will 
take. These things will be determined by forces we could not control, 
British Indian, and world forces. Could there be any doubt in any quarter 
of the House that the position of India :with full Responsible Government 
in the Empire, whatever form it may take, must he one of equality with 
other States in the Empire P ". 

" Nobody knows :what Dominion Status would be when . India has 
Responsible Government, whether the d~te would be near ?r dlStant. No 
one dreamt of a self-governing India :w1thout a self-governmg status. No 
Indian dreamt of an India with an inferior status becaus~ that ~ould me?'n 
we had failed in our work in India. No Tory Party, w1th W~1Ch he (_slC) 
was connected would fail in sympathy and endeavour to help m -our t1me 

• The italics are mine. 
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to the uttermost extent of our ability in the solution of the great p<>litical 
problem which lay before us t<>-day.'' (Hansard, November, 1929.) 

119. I am not however overlooking the fact that at that time some 
correspondence passed between the Prime Minister and Mr. Baldwin, who 
was then the Leader of the Opposition, but all that that correspondence 
came to, was, as pointed out by Mr. Wedgwood Benn, in his speech in the. 
debate in the House of Commons, on 18th December, 1929, that so far as 
the Statute was concerned there was no change, but that there was of 
course the change in procedure. Of course the Statute stands, but with it 
must be taken the interpretation put on it by Lord Irwin with the authority 
of His Majesty's Government. I submit it constitutes a definite pledge 
and India is entitled to take her stand on it. 

120. The circumstances under which the first Round Table Conference 
!Was held in England are well-known to the Joint Parliamentary Committee, 
but I would draw attention at this stage to the entire declaration of His 
Majesty's Government made at the conclusion of the first Round Table 
Conference. I shall in particular quote the following passages from that 
declaration :-

""Tbe view of His Majesty's Government is that responsibility for 
the government of India should be laid upon Legislatures, Central and 
Provincial, with such provisions as may be necessary to guarantee, 
during a period of transition, the observance of certain obligations and 
to meet other special circumstances and also with such guarantees as 
are required by minorities to protect their political liberties and rights. 

" In such statutory safeguards as may be made for meeting the needs 
of the transitional period, it will be a primary concern of His Majesty's 
Government to see that the reserved powers are so framed and exercised 
as not to prejudice the advance of India through the new constitution 
to full responsibility for her own government. 

"His Majesty's Government bas taken note of the fact that the delibera­
tions of the Conference have proceeded on the basis, accepted by nil parties, 
that the Central Government should be a Federation of All-India, embracing 
both the Indian States and British India, in a bi-cameral legislature. The 
precise form and structure of the new Federal Government must be deter­
mined after further discussion with the Princes and representatives of British 
India. The range of subjects to be committed to it will also require further 
discussion, becanse the Federal Government will have authority only in such 
matters concerning the States as will be ceded by their Rulers in aJlreements 
made by them on entering into Federation. The connection of the Stat<>s 
with the Federation will remain subject to the basic principle that in regard 
to all matters not ceded by them to the Federation their relations IWill be 
with the Crown acting through the agency of the Viceroy. 

"Wi~h a Legislature constitu~d on a f~e~al basis, His Majesty's Govern­
ment w1ll be prepared to recogmse the prmmple of the responsibility of the 
Executive to the Legislature . 

. "Under existing conditions the Rubjects of Defence and External Affairs 
wlil b~ res;rved to the Governor-General, and arrangements will be made to 
!'lace 1n h1s bands the powers necessary for the administration of those sub­
Jects. Moreover, as ~he _Governor-Gen_eral must, as a last resort, be able in 
an emerge!'cy to mamtam the tranqmllity of the State and must similarly 
be responsible for the observance of the constitutional ~ights of Minorities, 
be must be granted the necessary powers for these purposes. 
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" As regards finance, the transfer of financial responsibility must neces­
sarily be subject to such conditions as will ensure the fulfilment of the oblign.­
tions incurred under the authority of tho Secretary of State for India and 
the maintenance unimpaired of the financial stability and credit of India. 
The Report of the Federal Structure Committee indicates some ways of deal­
ing with this subject, including a Reserve Bank, the service of loan•, and 
the Exchange policy, which, in the view of His Majesty's Governme::.t, will 
have to be provided for somehC!W in the new constitution. It is of vital 
interest to all parties in India to accept these provisions, to maintain finan­
cial confidence .. Subject to these provisions the Indian Government wonl•l 
have full financial responsibility for the methods of raising revenue and for 
the contrQl of expenditure on non-reserved services., 

In winding up the proceedings the Prime Mini:;ter spoke as follows:-
" Finally I hope, and I trust; and I pray, that by onr labouro to­

gether India will come to possess the only thing which she now lacks to 
give her the status of a Dominion amongst the British Commonwealth 
of Nations-what she now lacks for thatr--the responsibilities, and the 
cares, the .burdens and the difficulties, bot the pride and the honour of 
responsible self-government., 

121. In consequence, a White Paper was presented to Parliament and IJ· 

motion was put forward which :was carried. The first Round Table Confer­
ence was followed by a second, which was held from 17th September to 1st­
December, 1931. At the plenary sesaion held on 1st September, 1931, thE!' 
Prime Minister repeated the salient sentences of the Declaration made by the 
first Round Table Conference, and went on to observe as follows:-

" With reference to Central Government I made it plain that, subject 
to defined conditions, His Majesty's Government were prepared to recog­
nise the principle of the responsibility of 1>he Executive to the Legisla­
ture, if both were constituted on an All-India Federal basis. The prin­
ciple of responsibility was to be subject to the qualification that, iu 
existing circumstances, t>be Defence and erlemal affairs must be reserl"ed 
to the Governor-General, and that in regard to finance such conditions 
must apply as would ensure the fulfilment of the obligations incurred 
under the authority of the Secretary of State, and the maintenance 
unimpaired of the financial stability and credit of India? " 

122. There .was again a White Paper presented, nod again a debate toolr 
place in Parliament. The important point to note is that the policy of 1>he 
Labour Government initiated at ,the first Round Table Conference was en­
dorsed by the new National Government which comprised all political part1es 
in England. The second Rcund Table Conference decided to set up certain 
committees to examine certain questions, such as Federal finance, the repre­
sentation of the Indian States, and Franchise. These Committees went out 
to India, worked for several months, and submitted their reports. Then 
came the third Round Table Cunference held last year, which submitted its 
report nfter carefully investigating certain details. 

It will thus appear that the process of examination has already covered 
a considerable time both in India and England, and early decisii)DS are 
anxiously awaited in India. 
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PROGRB6B BY 8UCCIIBSIVB STAGES. 

123. It might 'be urged that the preamble of the Government o~ lndia Act, 
1919 provides for an advanoe by sucoessive stages, and that 1t d~s not 
co~it Parliament to a pledge of Dominion Status in favour of Indu•. As 
regards the successive stages, I submit that :l!'di~ has already cov~red a 
number of these stages, and indeed the constitution foreshadowed m the 
White Paper also represents a stage, which I hope will be treated • 
as a penultimate stage, the final being reached when .responsible 
government will be completed by the transfer of the control of. defence 
and foreign affairs to the Federal Legialature. In a speech which Lord 
Chelmsford delivered in 1921 to the Indian Legislature when his Royal High­
ness the Duke of Connaught performed the oponing ceremony of the Legis­
lature, his Lordship reviewed the entire history of constitutional develop­
ment in India, which, be said, fell into certain well-defined stages. The 
first of these, according to him, terminated in the Act of 1861; the second 
with the Act of 1892. The third stage was associated with the names of 
Lords Morely and Minto, and the fourth stag& opened in 1921 with the in­
auguration of the constitution associated with tihe names of Mr. Montagu 
and l,ord Chelmsford hinlself. In concluding his speech, Lord Chelmsford 
said that " a continuous thread of action links together the Act of 1861 and 
the Declaration of August, 1917. In the last analysis the latter is only the 
most recent and most memorable manifestation of a tendency that has been 
operative throughout Britiah rule. But there are changes of degree so great 
as to be changes of kind, and this is one of them. For the first time the 
principle of autocracy, which had not wholly been discarded in all earlier 
reforms, was definitely abandoned; the conoeption of the British Government 
as a benevolent despotiam, was finally renounced, and in its place was sub­
stituted iliat of a guiding authority whose role it :would be to assist the steps 
of India along the road that, in the fullness of time, would lead to complete 
self-<Jovernlltent. • In the interval required for the accomplishment of this 
task, certain powers of supervision, and, if need .be, for intervention, would 
be retained, and substantial steps towards redeeming the pledges of the 
Government, were to be taken a.t the earliest possible moment., 

124. More than 12 years have elapsed sinoe Lord Chelmsford spoke thus 
and I submit that, having regard to the stages through which India ha~ 
already passed, to the new consciousnees in the country and to the change 
in the outlook of the people to which distinguished administrators like 
Sir Charles Innes and Sir John Thompson, who were in India until a ifew 
month~ ago, have borne testimony, any further prolongation of the stages 
or periods of probation can only result in diverting the attention and 
energy of the people of India from fruitful construc-tive channels to 
agitation, struggle, dissipation of energies and increasing estrange~ent 
between the Government and the people. ![t would be disastrous if the 
next stage was to be that of advance in the provinces and the centre was 
left unchanged_. As I have indicated above, the constitution must cover 
both the provmces and the centre, if it is to inspire the people with 
a •_ense of hope and ~- ma.ke them realise their own responsibility for 
~heLr ~uture. Further, tt wt~ n?t be enougb, in my opinion, to provide 
m a single Act for the ~nst1tu_t10n of the Provinoes and the Centre, and 
then to keep the. part de~hng w1th the Centre in suspense for an indefinite 
or undefined rper10<l of t1me. It wou~d be as unfortunate in the interests 
of the country, to take a course of this character, as it would be impossible 

• 'l'he italics are mine. 
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for many of us to feel satisfied with, or agree to a constitution which 
might or might not materialise within a foreseeable distance of time. I 
would further urge that the time factor should not be lost sight of. During 
the last six years or· more, as already stated, commissions, committees 
and conferences have followed one after the other, and while I recognise 
the value of caution and prudence in building up a constitution for a 
vast country like India, I would also emphasise the dangers of delay. In 
short, I suggest that the constitution should come into operation so far 
as the Provinces are concerned towards the end of 1934, and every attempt 
should be made to make the constitution at the Centre fnnct1on a year 
later. 

125. •ro make the inauguration of the FederatiOn, therefore, depend 
upon the fulfilment of certain financial pre-requisites about which even 
the Government cannot speak with a!Jy degree of certainty, and on the 
preparedness on the part of a certain number of Princes to accede, 
about !Which one may, however, feeel more sure, is to involve the constitu­
tion as to the Centre in great uncertainty. I would, therefore, reiterate 
that a certain time limit should be fixed and p<>wer taken to extend that 
time by a year or so in case of proved necessity. It shonld not be difficult 
for the Indian Princes to come into the Federation within a year or so 
after the passing of the Act, during which time the preliminary details 
as to the Instruments of Accession could be settled. But if it is found 
absolutely necessary to extend the time, power should be taken by statute 
to do so by proclamation. 

Paragraph 32 of the [ntroduction says:-
" If a situation •hould arise in which all other requirements for 

the inauguration of the Federation having been satisfied, it had so 
far proved impossible successfully to start the Reserve Bank, or if 
financial, economic or political conditions were such as to render it 
impracticable to start the new Federal and Prm-incial Governments 
on a stable basis, it would inevitably be necessary to reconsider the 
position and determine in the light of the then circumstances what 
course should be pursued. If unfortunately, such reconsideration 
became necessary, His Majesty's Government are pledged to call into 
conference representatives of Indian opinion.'' 

126. I submit that· by t'he time the Bill IS introduced into Parliament 
the position should become still more clear to the Government as to 
.whether it is possible for them to set up the Federation :within a year 
or so of the passing of the Act. If the Government should feel that it 
is impossible to do so, they should lose no time in taking Indian opinion 
into their confidence and taking sudh steps as might seem to them to be 
necessary to establish responsible government at the Centre. Indeed, I 
am not •ure whether Government should not have now taken Indian 
opinion into confidence regarding these contingencies. It is necessary 
to be dear on this point, and I feel it my duty to say that, if, at that 
stage, Central Responsibility is ruled out for British India, and only a 
responsive form of Government is established, it will be difficult to satisfy 
Indian opinion and enlist co-operation on a large scale. 

127. Lastly, as regards the extracts I have quoted in the preceding 
paragraphs from the speeches of Lord Irwin and Lord Chelmsford a~d 
the Prime Minister, they all justify me in holding that there are ?efimte 
pledges on which India can take her stand. But perhaps what 18 most 
valuable is the Uoyal Message to Indio at the time of the opening of the 



136 RBOORDS OF THE JOINT COMMITTEE 

16° Novembrio, 1933.] MIUIORANDU>l ON THB WmTB PAPER [Continued. 
BY Sm T&~ BAHA!'UR SAPRU, K.C.S.I. 

existing Legislature. 
delivered in 1921, we 
us as follows :-

In the message of the King Emperor, ;Which was 
have the most direct and clear assurance given to 

" For years, it may be for generations, patriotic and loyal Indians 
have dreamt of Swaraj for their Motherland. To-day you have the 
beginnings of Swaraj within my Empire, and widest scope and ample 
opportunity for progress to the liberty which my other Dominions 
enjoy." 

128. To argue at this distance of time that Parliament is bound by 
the preamble of the Government of India Act only, and that it makes no 
reference to Dominion Status, that the declaration made by Viceroys 
and Prime Ministers of His Majesty's Government are not binding on 
Parliament and that those pledges were conditional pledges and could not 
be given effect to unless those conditions :were fulfilled in the minutest 
detail, .will be to give a rude shock to the faith of those Indians who 
have honestly believed in the realisation of India's destiny as a self­
governing dominion within the Britioh Commonwealth of Nations, not in 
a remote and uncertain future, but in the near future. These pledges 
should be interpreted in a generous spirit and carried out without any 
unnecessary delay. Further, upon the fulfilment of those pledges, I 
submit, will depend the justification of those constitutional methods of 
co-operation, without which the three Round Table Conferences IIVOuld 
•have been impossible. 

129. The constitutional position, therefore, of India should be definitely 
defined, so that there may be no further differences of opinion as to what 
her destiny is going to be. In other words, it seems to me to be vitally 
necessary that the constitution itself should provide for India's equality 
of status with the other Dominions, as soon as she is able to set up under 
an Act of Parliament complete reSponsible government. 
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APPENDIX A. 

l\lBMORAN»UM oN THB SPECIAL PowERS 011 THE GoVERNOR 
BY SUI. TE.T BAHADUR SAPR u. 

1. The proposals in the White Paper which deal :with the special responRI-
bilities or powers of the Governor are as follows:­

Nos. 70, 71 at pages 55-00. 
Nus. 92-94 at 'Pages 61-62. 
Nos. 103, 104 at pages 64-65. 
No. 105 at page 65. 

For the sake of convenience, the items in proposal No. 70 may be examined 
in the reverse order. . 

2. Clause (g) deals with ~e special responsibility of the Governor in 
respect of securing the execution of orders lawfully issued by the Governor­
General. 'Ihe orders of the Governor-General contemplated in this clause 
were ,explained ·by Sir Samuel Hoare to mean those orders which the 
Governor-General will !have to issue in the discharge of his special responsi­
bilities. If certain special responsibilities are placed on the Governor­
General, it is obvious that there must be some machinery available for the 
carrying out of orders which he may pass in the discharge of these responsi­
bilities. For the carrying out of such orders the Governor is obviously the 
best instrument or agent. Clause (g), therefore, is obviously a provision 
of a consequential nature, and cannot .be taken exception to in the circum­
stances. 

3. Clause (/) deals with ~e Governor's special responsibilities in respect 
of administration of areas declared in accordance with provisions in that 
behalf to be partially excluded areas. This must be read with the sub­
stantive proposal No. 106 at page 66, which provides that His Majesty 
will he empowered to direct by Order in Council that any area within a 
province is to be an excluded area and by subsequent ·Orders in Council 
to remove or vary any such order. Under proposal No. 107 in respect 
of partially excluded areas the Governor will be declared to have a special 
responsibility. The Governor .will himself direct and control the adminis­
.tration of any area in a province declared, for the time being, to be an 
excluded area. Proposals 108, 109, at page 66 relate to legislation for the 
excluded areas. Coming back to proposal No. 70, it is a question of policy, 
on which difference of opinion is permissible, as to whether there shoulcl 
be any f\Xchtded arens. If, however, there are to be excluded areas, it is 
clear that somebody must be responsible for their administration, and the 
Governor is obviously the person on whom this responsibility can be placed. 
What is, however, necessary is that the excluded areas with. their limits and 
extent must be ascertained, and the Indian Delegation should be given a 
chance of discussing this question in its entirety. 

4. Clause (e) relates to the special responsibility of the Governor in respect 
of·" the protection of the rights of an Indian state." It is obvious that 
this clause cannot relate to those tights of the Indian States, infringement 
of which can be actionable before the Federal Court, at the instance of 
the Federal unit concerned. It apparently relates to the infringement of 
certain rights which the Indian States possess under their treaties, or by 
virtu<" of their relationship with the Crown. Take for instance the case 
of a British-Indian district in the neighbourhood of an Indian State, where 
a movement !has been started for the overthrow of the government in 
that state or the ruling dynasty of that state. In a matter of this character 
the India~ state cannot get any relief from the Federal Court. It can 
only approach the representative of the Crown to protect it against an 
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attempted revolution or a subversive movement. This, of oourse, w!~ ?tot 
apply to an agitation which may partake of ~he character of the crt.ttCISI_Il 
of the administration of the state. If this vtew of the matter and if thta 
interpretatiOn of Clause (e) are correct, this clause cannot he taken 
exception to. 

5. Clau>e (d) relates to the special responsibility of the. Governor ·in 
respect of commercial discrimination. In order to apprectate the full 
signi.jlcance of it reference should be made to prop?Sal 12~ on p~ge yo. 
The Nehru Committee Report also had a clause providmg aga~st legtslatton 
of a discriminatory character. This Report was drawn up m 1928 by a 
committee of an All-Parties C<>nference to which the Congress was also a 
party. Its chairman was the late P_undit Motilal Nehru. Tlhe poin~ is 
uot that it should he open to the legtslature of the future to pass legtsll>­
tion of a discriminatory chnracter, but whether relief from legislation of 
that character should he sought in the Federal Court or at the hands of 
the Governor. In the interests of the Europeans themselves, it is far more 
desirable that they should seek their remedy in such a case, openly and 
directly, in the Federal Court, rather than approach the Governor of 
the province and ask for his executive and administrative intervention. 
The decision given by an independent tribunal will naturally have greater 
weight than. the administrative decision of a Governor. By approaohing a 
Governor for his intervention, the European commercial oommunity will 
expooe themselves and also the Governor to severe criticism, and may bring 
themselves and the Governor into conftict with .public opinion. Such action 
may also, it is feared, tend to weaken the authority and responsibility 
of the Ministers, and may easily be a fruitful source of misunderstanding 
between the Ministers and the Governor. If any legislation is passed by 
any legislature which contravenes the constitutional guarantees given to 
the Europeans, the Federal Court is apparently ihe proper tribunal before 
which its validity can he tested. And if any interim wrong or injury 
arises or is threatened no doubt the Federal Court will possess the power 
of issuing temporary injunctions. Coming to proposals 122, 123, referred 
to above, it will be seen that proposal 122 gives protection to any British 
•object ooming into India from any part of the British Empire for the 
purposes of trade or ~usiness. For instanc_e a British subject coming into 
Indta from South Africa. or Kenya. can cla.tm the prote~tion formulated in 
proposal 122, .wbile a British-IJ!dian subject going to, or living in South 
Afrtca or Kenya cannot as a matter of right claim equal treatment in those 
parts of the Empire. The whole basis of the settlement arrived at at the 
Round Table. Conferen~, was reciprocity between the United Kingdom and 
Indta, t~at ts ~ say, if. the l~ws o~ England do not discriminate against 
any lndtan subJect of Hts MaJesty tn respect of his carrying on of trade 
or bus_ine~s,. or holdin~ property in England, the laws of India too should 
not dtscnmmate agamst any person belonging to the United Kingdom 
exerctsmg similar rights .in. India. ~roposal 122 therefore goes beyond 
the agreement. Probably 1t ts an overstg'bt, but in any case Indian opinion 
will_ not agree to tb~. clause _as it is drafted. If clause 122 affords pro­
tectton to every Brt ttsh subJect, then the provisions for the benefit of 
British subjects domiciled in the United Kingdom such as are contained in 
proposal _123, ~ee~ ~ b_e wholly unnecessary. Lastly the provisions as to 
oommerctal dlScrtmmatt?n should n?t prevent Indian legislatures and 
~vernmen~s from fostermg, encouragtng, a.nd subsidising indigenous indus­
~rtes, ~arttcularly those which may partake of the character of key 
tndustnes. 
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6. Clause (c) deals with the special responsibilities of the Governor iB 
respect of the securing to the members of the Public Services of any 
rig~ts provided for them by "tihe Constitution, and the safeguarding of their 
legitimate interests; So far as the Public Services are concerned, it is 
only fair that they should receive the most absolute protection in respect 
of their salaries, allowances, emoluments, and pensions, and all other rights 
which may be guaranteed to them by the Constitution. But the character 
and extent of those rights must be carefully defined. Proposals 182-201 
deal :with various matters relating to the Public Services at pages 82-86. 

Appendix 7 (Part 1) pages 120-122, gives a list of the principal existing 
rights of officers appointed by the Secretary of State in Council. 

Appendix 7 (Part 2) page 121, gives a list of the principal existing rights 
of officers appointed by an authority other than the Secretary of State in 
Council. 

Appendix 7 (Part 3) page 122, deals with the question of the non-votable 
salaries of certain classes of Public Servants. These various provisions must 
be carefully examined. There are some rights of the Public Services, de­
tailed in these Ap.pendices to which no exception can be taken. there are 
others, however, which are open to objection. The point is that suoh rights 
as are guaranteed to the Services by the Constitution should be protected, 
and if that is accepted then the protective authority must be the Governor. 
In this connection it should be necessary also to discuss the functions of the 
Public Services Commission, and its relation to the Governor. The words in 
Clause (c) namely " vis-a-'l!ia " the safeguarding of their " legitimate 
mterests .. are, however, wide and indefinite. If the phrase " legitimate 
mterests " means the same thing as rights provided for by the Constitution, 
then it is redundant and may create trouble. If, ihowever, that expression 
means something more than the rights provided for by the Constitution then 
the Delegation should be told :what exactly it means. To place such large 
and vague po:wers in tl)e hands of the Governor, is apt to give risP tc a 
great deal of conflict between the legislature and the cabinet of the future 
on lihe one side, and the Governor on the other. Instead of strengthening 
the position of the Public Services, and placing their .relations with public 
opinion on a satisfactory footing, provision of this character would weaken 
their position vis-a-11is public opinion. It must be borne in mind that if 
the Public Services in England do not come in for public criticism, it is 
because public opinion holds the Government responsible for anything that 
goes wrong, or is supposed to go wrong. On the other hand iB India the 
Public Services, and particularly tJhe Indian Civil Service; have hitherto 
performed the dual functions of administrators, and politicians. When, 
however, the Public Services :will come to <w.cupy t.he position of mere 
administrators or agents of the will of the Government of the day, public 
criticism will, ns in England, be directed against the government. 

7. Clause (b) deals with the special responsibilities of the Governor m 
respect of the safeguarding of the legitimate interests of the minorities. 
Here, again, the expression u legitimate interests 11 is open to the same 
objections as those in Clause (c\ It may be admitted readily that the 
minorities are entitled to the protection of certain rights and 
privileges which must be carefully defined in the Constitution. It 
should be open to the minorities concerned to eeek proper relief in the 
Federal Court, if any legislation is l(>assed by the legislature in violation 
of constitutional guarantees. Where, however, anything is done adminis­
tratively which causes any injury or loss to any minority, and where proper 
relief cannot be had in a court of Jaw, the Governor may b~ appealed to 
for his intervention. Clause (b) as it stands may, however; give rise t<> 

/ 
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conJ!icts between various sections of the community, if appeals are made to 
the Governor arrainst some act ,of the Ministry of the day which may appear 

;t.o the minorit; as being unjust to the minority, or opposed to what it 
considers to be its " legitimate interests." It will thus weaken the 
authority of the Ministry, and may seriously interfere with its constitu­
tional responsibility to the legislature. Thi• clause requires to be carefully 
redrafted so that the circumstances in which the Governor may be called , . 
upon to exercise his special responsibility, in the interests of a minor1ty, 
and the purpose for which his intervention may be invokeil may be closely 
<lefined. 

8. Clause (a) deals with the special responsibility of the Governo; _in 
respect of the prevention of any grave menace to the peace or tranqmlhty 
of the province, or any part thereof. If it is intended that in the ordinary 
day-to-day administration of law and order the Governor should not inter­
fere with the discharge of their '"responsibility by the Government of the 
day, then this clau .. must be revised. The administration of law and 
order is so closely connected with the administration of other departments, 
such as Land Revenue, Excise, Forest, Public Charities, Religious Endow­
ments, that it is easily conceivable that any action, legislative or adminis­
trative, tak~n by the Government of the day in any one of these depart­
ments may create grave public excitement. C.ertain sections of the com­
munity may then raise an agitation which may appear to the Governor 
as likely to interfere with the peace or tranquillity of the province, and 
the Governor may, puq>orting to act under this clause, completely stop 
such action. For instance, it is by no means ualikely that in several of 
the provinces, questions relating to the relations of landlords and tenants, 
or the administration of Public Charities and Religious Endowments may 
form the subject of legislation. It is conceivable that in one province the 

··tandlords, and in another the tenants or :peasants may start an agitation 
• attacking the policy of the Government. Similarly, if an attempt is made 

by the Government to bring under control or regulate the administration 
<>f Religious Endowments, the orthodox section of the community may adopt 
the same attitude. What is to happen in such a case? A nervous Governor, 
or a Governor who is not in sympathy with the policy of his Government, 
may easily stop all such legislation under this clause. It is true that this 
clause can be brought into operation only where there is grave !llenace 
and this clause is apparently intended to provide an intermediate stage 
of action of a )>reventive character on the part of the Governor before 
the final stage of breakdown contemplated by rproposal 105, pag~ 65, is 
reached. 'I'he real object of this clause, however, seems to be to enable the 
Governor to take action when any grave menace to the peace or tranquillity 
of the .province arises, due to the dangerous activities of a pei"Bon or persons. 
It may be that either the minister will not have the necessary courage to 
deal with a situation of that character, or he may feel that he will not 
have the necessary support from the legislature, In such a case the 
Governor may, in the interests of the province, interfere, so as to prevent 
a grave menace to the peace or tranquillity of the ,province. It is therefore 
anggested that this clause should be so modified as not to interfe;e with th~ 
responsibility of the ministers in the other spheres of government and its 
operation should be limited to the preservation of the peace or tr~nquillity 
as against a grave menace. It is, therefore, suggested that some such words 
as the following should be added to this clause:-

" Arising out of the activities of ~ person or persons tending to crimea 
of violence.'' 
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9. The next important power of the Governor enabling him to discharge hia 
special responsibility is that which is contained in proposal 92-93-94. In this 
connection reference may be made to paragraphs 36, 37, 38 of the Intro­
duction. 

It will b& noticed that under the present constitution a Governor of a prov­
ince does not possess such powers as are contemplated by proposal No. 92. 
According to the White Paper scheme, briefly put, he is to be vested with two 
special powers namely-1. the power of enacting, according to a certain pro­
cedure, a Governor's Act, and 2. the power of making ordinances under pro­
posals 103, 104. The procedure as regards the former according to proposal 
92, is, that the Governor may present or cause to be presented a Bill in the 
legislature with a Message that it is essential, having regard to any of hia 
special responsibilities, that any Bill so presented should become law, before a. 
day specified in the Messa.ge, and (b) to declare by Message in respect of any 
Bill already introduced in the legislature that it should become law before a. 
stated date in the form specified in the Message. In the event of the legisla­
ture failing to act according to the l\<Iessage, the Governor ca.n enact the Bill 
as a. Governor's Act. It is submitted that this procedure, though not identica.l 
with, is a.kin to, the procedure of certifying legislation under the existing 
Government of India. Act (see section 67B of the Government of India. Act), a 
procedure to which strong exception has always been taken in India. 

10. The procedure contemplated by proposal 92 is objectionable in so far a.s 
(a) it is likely to tend to weaken pa.rty organisation in the legislature by 
affecting the adherance of the ra.nk a.nd file to their leaders; (b) it will blur 
the responsibility of the Ministers to tbe legislature and introduce an element 
of disruption into the legislatures. The Governor or the Governor-Genera.! who 
resorts to this procedure must not take shelter behind the support of such 
members of the legislature as dissenting from their leaders or the general 
body of members may decide to support such a. Bill. Most of the special 
responsibilities contemplated by proposal 70 are responsibilities of an adminis­
trative character. It is possible that a. Governor may contemplate special 
legislation in the interests of peace and tranquillity of the province, but that 
can only be in rare instances. There does not however seem to be any valid 
reason to assume that if there is grave menace to the peace and tranquillity 
of the province the Ministers will withhold their co-operation from the 
Governor. There does not, therefore, seem to be any necessity for giving this 
special power of legislation to the Governor. But, if the Governor must needs 
have that power, it is ~ar better that he should exercise that power on his 
own account than that the Bill should seem, to have received the support of 
the legislature. In short, the two spheres of responsibility must be kept dis­
tinctly apart. Proposal 94 seems to be of a still more far-reaching character, 
a.s under this provision the Governor can arrest the progress of any Bill which 
in his opinion affects the discharge of his special responsibility for the preven­
tion of any grave menace to the peace and tranquillity of tlhe province. The 
Governor ha.s and must have the power of veto in any ca.se. It is therefore 
submitted that the power of stopping legislation of a. Bill under proposal 94, 
should be done away with. 

11. Under proposal 103, the Governor can issue an Ordinance,. if he is satis­
fied that the requirements of any of his special responsibilities with which he is 
charged under the Constitution call for the exercise of this exceptional power. 
If the language of this proposal is compared with Section 72 of the present· 
Government of India Act it will be found that while the Governor-General may 
in case of emergency make and promulgate ordinances for the peace and good 
government of India, or any part thereof, the Governor may under the pro­
posal under consideration pass an Ordinance, not merely for the peace and 
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good government of the province, but for implementing any one of the special 
responsibilities mentioned in proposal 70. It will be noticed that proposal 53 
of the White Paper gives the same powers to the Governor-General. In these · 
days of easy communication, there is no reason why the Governor should 
possess this power when such power is also vested in the Governor-General. It 
is far better that the Governor-General should exercise this power from his 
place of detachment than that the Governor who will be nearer to the scene 
of local excitement and local prejudic..,, should be armed with the power. 

12. Under proposal 104, an additional power is vested in the Governor to 
issue an Ordinance if his Ministers are satisfied, at any time when the legis­
lature is not in session that an emergency exists rendering such a course neces­
sary. If all that is meant by this proposal is, that under certain special cir­
cumstances, Orders in Council may be issued by the GO\·ernor upon the advice 
of his ·Ministers, then such a provision should be made in explicit terms, but 
there does not seem to be any strong and valid reason for multiplying the 
power of issuing Ordinances at the instance of Ministers. Such a power is,. 
it is to be feared, likely to affect the relations of the Ministers to the legis­
lature, and may at times enable them to avoid their responsibility to the legis­
lature by taking shelter behind the Ordinance promulgated by the Governor. 

APPENDIX B . 
• A Mn>roRANDUll ON CoHHBBOIAL DrsORDUNATION BY Ma. M. R. JAYAKAB. 

_.A. I base my comments on the provisions of the White Paper, being 
Cla~81!l_ and 122 to 124 of the prqposals, and paragraph 29 of the 
Introduction:-- I also refer in this note to the previous proceedings of the 
Round Table Conference, especially the fourth report of the Federal Struc­
ture Commitke.JJl.e!"einafter referred to as the " Fourth Report, see second 
Round Table Conference !!epor.t•h p. 54), and the proceedings of that body 
and of the Minorities Committee ali ~~ second sessiul.l -ut-~ti~~'l,able 
Conference. There are also a few references to a report of the Com~ 
on Commercial Safeguards, which was presented to the third Round Tahle 
Conference (see p. 39 of Indian Round Table Conference, third session­
November-December, 1932). 

2. Clause 122 of the Proposals lays down that a Federal Legislature and 
the Provincial Legislatures will have no power to make laws subjecting in 
British India any British subject, including Companies, etc., constituted 
in India, to any disability or discrimination, etc., ~tc. As drafted, this 
Clause would mean that no British subject, whether belonging to India or 
the United Kingdom or any of the Colonies or Dominions (now or in the 
future), and no Company formed by such British subjects, provided it is 
constituted in India, can· be subjected to any discrimination. 

3. lt would be open under this clause for a South African, or a New 
Zealander, or for Companies formed by South Africans or New Zealanders, 
provided they. are constituted in India, to claim complete equality for all 
time with indigenqus concerns. It is not quite clear, but it seems to me 
that under this clause it would even be open to foreigners to be incorporated 
into a Company in India .and claim exemption from discrimination unle•a 
the definition of " British Subject " is to be so framed as to include Com­
panies formed by British •ubjects only. The clause, as drafted, is thus 
altogether too wide and goes far beyond the conclusions .arrived at at the 
Round Table discussions. It will be noted that there is no reference to 
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reciprocity in thi~ _clause, and therefore, as it stands, any oubject of a 
.Colony or a Domm•on, for himself as also for any Company he may con­
stitute in India, will be able to claim equality, even if such equality ·i& 
not granted to Indians in his own country. It will be clear from all the 
previous discussions on this subject at the Round Table Conferences that 
it was never the intention to grant equality to any others than the residents 
of tbe United Kingdom. The issue was specifically raised by me in the 
Federal Structure Committee (see, e.g., last paragraph at pag,. 1062 of the 
proceedings of the Federal Structure Committee and Minorities Committee, 

. second Round Table Conference, Vol. 2). Reference is also invited to 
paragraph 34 of the Fourth Report which clearly lays down " it will be for 
the future Indian Legislature to decide when and to what extent sucb 
:rights shonld be accorded to othere than individuals ordinarily resident in 
the United Kingdom or Companies registered there, subject of course too 
similar rights being accorded to residents in India and to lndiau 
Companies.'' 

4. The future Indian Government should be left a free hand to discuss 
and adjust these questions on a footing of equality and reciprocity with the 
Dominions and Colonies of the British Em,pire as well as with foreign 
countries. This principle was accepted unanimously by the Committee on 
Commercial Safeguards in their report presented to the third Round Tab!<> 
Conference. In the last part of paragraph 3 of the said report it is stated : 
'' The Committee assume that it would be open to the Governments of India 
should they wish to do so to negotiate agreements for the purpose men­
tioned in this paragraph with other parts of the British Empire." The 
future Indian Government may, for l'nstance, decide that the grant of any 
such privileges to South Africans might be conditional on their granting 
not only equality of trading, but also equality of political status to Indians 
in South Africa. That the object was to confine these privileges to the 
residents of the United Kingdom is also clear from the concluding sentence 
of para!l:raph 25 of the Fourth Report which says : " on the other band the 
Committee are of opinion that an appropriately drafted clause might be 
included in the Constitution itself recognising the rights of persons and 
bodies in the United Kingdom to enter and trade with India on terms 
not less favourable than those on which persons and bodies in India enter 
and trade with the United Kingdom." 

It ·will be seen from clause 24 of the Fourth Report that, in accordance 
with the discussions that had previously taken place, a distinction has been 
made between persons and bodies in the United Kingdom trading with India 
but neither resident nor possessing establishments there and persons and 
bodies trading with India and resident or possessing establishments there. 
It will b11 clear from this, as well as from the trend of the previous dis­
cussion that it was admitted that a distinction should be made between 
the existing rights of British individuals and Companies now trading in 
India, and resident or possessing establishments there, and British indi­
viduals and Companies who did not possess such establishments or who are­
not at present trading with India. The said clause 24 states that: "' such 
persons and bodies clearly do not stand on the same footing as those with 
whom this Report has hitherto been dealing." By this is obviously meant. 
persons and bodies now trading with India and resident or possessing estab­
lishments there. The same distinction was recognised in paragraph 4 of 
the Report of the Committee on Commercial Safeguards presented to the 
third Round Table Conference. This distinction is of vital importance and 
must not be lost sight of, as the safeguarding of the futur~ industrial 
development of India will, to a large extent, rest upon the mamtenance of 

J93o6 K 
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this distinction. just as the Clauses preceding Clause 24 ~f the :t:"ourth 
Report dealt with existing per.;ons and bodies tradmg wtth l~dta, 60 
Clause 122 of the Prop01.als of the White Paper is meant to deal wtth such 
persons and bodies only. 

6. The view which the Committee took as stated above, is the prevale~t 
view in India, even amongst British merchants. Thia was made clear tn 
the course of the examination of Sir Edward Benthall and other ':~presenta­
tive& of European oommerce, who gave evidence be~ore the J omt Selec;t 
Committee. I shall- quote a short extract from Str Edwa~d Benthall s 
evidence oonsisting of my questions and his re:plies on this pomt. . . 

JJ!r. Jayakar: Sir Edward, your Association spe~ks o~ behalf_ of Brttish 
11ubjects domiciled in the United Kingdom and tradmg wtth lndtaP · 

Sir Edward: Yes. . . 
Mr. Jayakar: You do not represent British subjects who are not domtetled 

in the United KiugdomP 
Sir Edward: No; we are speaking for the firoL class. · 
Mr. Juyakar: And they accept the principle of reciprocityP 
Sir Edward: Yes. 
Mr. Jayal;ar: What will be your Association's viewP Do you suggest that 

British subjects belonging to other parts of the British Empire should enjoy 
in India rights which their own country does not give to Indians~ . 

Sir Edward: I think I made it clear in an answer to a prevtous questton 
that we were only representing British subjects domiciled in the United Kiug­
<l.om and while we hoped that British subjects domtciled in the Dominions 
wouid be treated in the same way as British subjects domiciled in the United 
Kingdom, that was a matter of arrangement between the Government of India 
and the Government of the Dominions. . 

lllr. Jayakar: You do not advocate that they should enjoy in India rights 
which their own country does not give to Indians P 

Sir Edward: That ia a matter of negotiation, I think. 
Mr. Jayakar: What ia your own viewP You are an important man in 

British India. Do you suggest that they should enjoy in British India righ~ 
which their country does not give to British Indians? 

Sir [':dward: No. · · 
7. The principal objection that has been raised from the Indian point of view 

to the proposals regarding commercial discrimination ia that they do not pro­
vide adequate means of asfeguarding the development of Indian industries, 
particularly with regard to the basic, national, key and infant industries. 

8. So far as industries already established by Britishers in India are con­
<lerlled, I recognise that it would be futile to resist the grant of complete 
equality to them. The question, however, stands on a totally different footing 
with tegard to industries that may he ·es~ablished in the future. With regard 
to them, there is no reason why the principles recognised as aforesaid in 
paragraph 24 of the Fourth Report and paragraph 4 of the Report of the Com­
mittee on Commercial Safeguards at the third Round Table Conference should 
not be embodied in the Constitution Act. I can find no adequate reason why 
the Indian Legislature should be debarred from providing reasonable condi­
tions reg3.;rding incorporation, capital, control and similar other requirements 
which would ensure that Companies to be formed under British initiative or 
<l<lntrol should promote the development of Indian trade and industry and not 
h_all!per or restrict it in any way. The conditions to be imposed would be 
stmilar to those recommended by the External Capital Committee and would 
!>'> app~ied onl,Y in the cas~ o~ basic or n~tional industries, key industries and 
infant mdustrtes. The pnnctple of applymg such conditions when subsidies or 
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bounties are granted was accepted in paragraph 4 of the Report of the Com­
mittee on Commercial Safeguards at the third Round Table Conference and 
has already been accepted by the Government of India. I may mention, bow­
ever, that the grant of direct subsidies or bounties is fast coming to b<' 
regarded as an inadequate and economically objectionable method of helping 
industries and is utilised in rare cases only. There is no reason why similar 

. conditions should not be imposed in all cases where assistance is granted by 
the State, whether in the shape of a financial aid or otherwise, in order to 
safeguard and promote industries of the nature described above. 

9. The definition of " infant " industries should not present any difficulty. 
By " key industries " 1 mean industries dealing with certain materials or 

processes which are regarded as vital for the defence or well-being of the 
country. Instances of such industries as mentioned in the " British Key 
Industries Protection Act " are: optical glass, maguets, valves, etc. 

The term " basic or national industry " is more diflicnlt to define exactly. 
By basic or national industries I mean industries which are necessary for the 
defence of a country in time of war, or on which its industrial prosperity in 
peace is based. 

10. It is not unlikely that an attempt will be made to set aside the whole of 
this proposal on the ground of the impossibility of defining basic or national 
industries. In that case, I would inrite attention to paragraph 22 of the 
Fourth Report in which a reference is made to tbs difficulty of drafting a 
clause prohibiting legislative or administrative discrimination. It is stated · 
there: " a completely satisfactory clause would no doubt be diflicnlt to frame 
and the Committee have not attempted the task itself. They eontent themselves 
with saying that {despite the contrary view expressed by the Statutory Com­
mission in paragraph 156 of their Report) they see no reason to doubt that an 
experienced Parliamentary draftsman would be able to devise an adequate 
and workable formula." Similarly I would make no attempt in the time at 
my disposal, to frame a satisfactory definition hut would content myself by 
saying_ that it should not be beyond the competence of an e.-.perienced Parlia­
mentary draftsman. If, however, the difficulty of formulating a general defi­
nition was found to be insuperable, a !IChedule might be attached enumm ating 
the various industries to be treated as basic or national. Such a schedule 
might contain the following :-

Ammunition and materials of war; 
Railways; 
Exploitation of minerals, water and electrical power; 
Manufacture of iron and steel; 
All industries which are State monopolies or over which Government 

exercise any form of direct control. 
This list is illustrative. 
11. In connection with the right of a country to safeguard its indigenous 

industries, I would invite the attention of the Committee to a Memorandum 
by Dr. Narendra Nath Law printed in the proceedings of the Federal Struc­
ture Committee and .1\linorities Committee, second Round Table Conference 
Vol. 3, pages 1483 and following. 

12. A difficulty will immediately arise regarding the definition of existing 
industries. It would not be difficult to get over any conditions sought to be 
imposed by forming what would be essentially a new Company while retaining 
the name of an existing Company. Here, again, I do not attempt to formu­
late a definition which would leave no loopholes but would suggest that a sub­
stantial modification of the scope and nature of a business might be held tn 
constitute a new undertaking. 

19SJo6 K2 
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13. I now proceed to state how Clause 122 might be modified so as correctly 
to implement the decision arrived at the Round Table Conference. 

I should word it somewhat as follows:-
" The Federal Legislature and the Provincial Legislatures ~ have. no 

power to make Laws subjecting in British India a~y Bntish subJ~ct 
domiciled in India or in the United Kingdom at the t&me of the passmg 
of the Act, including Companie~, parti:ter.ships '?r Associations constitute!I. 
in India and e:cisting at the tome of the passmg of the Act, and Com­
panies constituted in the United ~ingdom and trodin(J with India !'t the 
time of the passing of the Act, lD respect of taxatton, the holdmg of 
property of any kind, the carrying on of any profession, trade! business 
or occupation, or the employment of any se!"'ants or agents, O! m respect 
of residence or travel within the boundaries of the Federation, to any 
disability or discrimination based upon religion, descent, caste, colour, or 
place of birth, etc." 

(The italicised words are new.) 
14. A further difficulty has been caused by the fact that, the question 

of the rights of all Indians to hold property, trade, travel,. etc.! in whi~h 
no discrimination is intended to be made now or hereafter lB mixed up lD 

the said clause .with the question of the equality of the existing rights of 
British traders. This has caused confusion. It would be better to deal 
with this subject separately by means of a separate clause in the Constitution 
Act which would guarantee such equality to !!-11 British Indian subjects for 
all time. 

15. It is further to ·be noted that, as stated above, nothing has been 
mentioned about reciprocity in Clause 122. So far as this clause merely 
guarantees non-discrimination to the existing British business .interests, 
I do not think that reciprocity matters very much. But perhaps it would 
be ibetter to refer to it in this clause, so that, in the very unlikely contin­
gency of the British Government imposing restrictions upon Indian trade 
or industry in the United Kingdom which do not exist at present, it will 
be open to the Indian Government to impose similar restrictions upon 
British Companies in India. It is only when clause 122 is re-drafted so as 
to be made applicable to existing British interests that clause 123 assumes 
its real significance. It might be pointed out that if clause 122 remains 
as it is in the White Paper and clause 123 also remains unaltered, then 
clause 123 does not carry out the intentions of the Round Table Conference, 
because in paragraph 24 of the F<>urth Report, it is distinctly stated t-hat 
" the Committee were generally of opinion that subject to certain reserva­
tions, they (i.e., persons and bodies in the United Kingdom trading with 
India but neither resident· nor possessing establishments there) ought to be 
fr.eely ac:corded upo~ ~ basis of reciprocity the right to enter and trade 
With India." (The Italics are mine). 

16. In Clause 123 there are no reservations of any kind which would be 
applicable to Companies not now trading with India or possessing establish­
ments there. I have already mentioned the kind of reservations which 
I woul.d apply to such Companies in the interests of the future development 
of Indian industry. If Clause 122 i& modified as suggested above Clause 123 
D_Iay perhaps re11_1ain as drafted in the White Paper, in view of tbe modifica­
t~ons I propose ·lD Clause 124. I would modify Clause 124 on the following 
ltnes:-

" .An Act
1 

of the Federal or of a Provincial Legislature which with 
& vie!" to th~. encouragem_ent of lJ?dian trade or industry, lays down 
~erta&n. cond•t~ona r.eoard.mg the &ncoTpomtion of future Companies 
"' Indta, thetr reg&Stratton, the denomination of their capital, the 
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proportion of it to be offered to Indian lfl&biects, the composition of 
tl•e Board of Directors, or tT.e facilities to be given for the training of 
the Indian rubiecto of His Majesty, will not be held to fall within the 
terms of the two 'Preceding paragraphs," etc. (The words italicised 
are new). 

'17. Before considering the new draft, I might examine the clause as 
drafted in the White Paper. In this connection attention is invited to the 
discussion .in the Federal Structure Committee on this question and the 
remark of Sir Purshotamdas Thakurdas in the middle of page 1244 (Indian 
Round Table Conference, Second Session, proceedings of Federal Structure 
Committee and· Minorities Committee Vol. 2), stating that the reference 
to the recommendations of the External Capital Committee was illustrative 
and not exclUsive. Particular reference is also invited to the discussion on 
this question, especially the remarks of Lord R.>ading on pages 1246 and 
1247, where the noble Lord accepted my suggestion that the conditions 
ahould be such ae might be ·prescribed iby the Indian Legislature. Neverth&­
less, Clause 124, as drafted now, treats the conditions as though they were 
<!i<clusive and all-sufficient and .incapable of being modified in any way by 
the future Indian Legislature. One of the conditions which was then 
suggested was that a certain proportion of the capita! should be held by 
Indians. Some objections, into which I need not go at present, can be raised 
to this suggestion, but there can be no objection to the offering of a certain 
proportion of the capital for subscription in India at the time of the issne. 
I may here invite the attention of the Committee to the remarks of Sir 
Akbar Hydari on page 1243 describing the practice in Hyderabad. Sir Akbar 
said " • . • wherever we want to give any !help from public funds we 
do lay down certain conditions, which are not based upon racial discrimina­
tion, but upon these facts-that a certain proportion of the directors 
shall be Hyderabadis and also a certain number. of the sharaholders. Having 
rega1·d to the difficulties to which Lord Reading haa referred, we say that 
a first refusal of a certain number of shares shall be given either to 
Hyderabadis· or to the Hyderabad Government, but afterwards there ar& 
no further conditions." 

•If such a practice prevails in conservative Hyderabad, there ·ought to be 
no objection in adopting it in British India. 

18. There is another respect also in which the conclusions of the Round 
Table Conference do 'DOt seem to have 1been fully embodied in this Clause. 
It is material here to refer to the remarks of Lord R.>ading in the last 
paragraph on page 1082 in which he admitted the right of the Government 
of India to lay down conditions in respect of future public utility under­
takings or public concerns in which public money was to be invested or 
uood. His Lordship said: " I quite follow the argument that where, for 
<lxample, in future public utility undertakings or public concerns in which 
public money is to be invested or used, the Government of India may say, 
well, we think that a Company which is to get the benefit of the subsidy 
that. we shall give or of the advantage that we shall give by some direct' 
payment or use of money, must be a registered Company in India with 
rupee capital, with a moderate reasonable proportion of directors, and With. 
a reaaonable and moderate proportion of Indian shareholders . . ." '!'here 
may be concerns of this kind in which public money is used but which never­
theless do not receive subsidies or bounties. The right of the Government 
of India to impose conditions in such cases does not appear to be provided 
for in clause 124. 

19.· Turning now to the clau!IO as d!afted by me, it will be seen that I have 
specifically defined the nature of the oonditions which it would be within 
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the competence of the future Indian Legislature to impose, and not give it 
a general power to impose restrictions. I am prepared to concede, fo~ m~t­
ing my opponent half way, that the grant of such a general power, m s~Jte 
of the remarks of Lord Reading already quoted, may he open to grave diffi­
culties and may he stoutly opposed unless it is hedged in by numerous qualify­
ing clauses. I am even prepared to accept t~e principle th~t the conditions 
so imposed must be for the development of lndJan trade and •?dustry and not 
for the hampering of British trade and industry and that It may be open 
to the Federal Court to decide whether the conditions imposed are in fact 
meant for the promotion of Indian trade and industry, or for the hampering 
or obstruction of British trade and industry. May I add, that in making 
these concessions I have gone as far as it is possible for Indian opinion· to go. 

20. The Viceroy may also exercise his power of disallowance or submis­
sion of the Bill for the ~pleasure of His Majesty. If, even with tlhese 
safeguards, a power to impose conditions is not granted, then Indian 
opinion may have to hold out for a clause such as the one proposed by me. 
If, even to that, an objection is raised ·that, in the absence of a definite 
proportion or percentage, the power may be so exercised as seriously tn 
ob•truct, if not destroy, British business, the answer would again lie in 
the power of appeal to the Federal Court and the authority of tlhe Viceroy 
to interfere in the exercise of his special responsibility for the ;prevention 
of commercial discrimination. If there is still no agreement, we may agree­
to define the conditions more c:osely. In that case they might be:-

(1) The right to provide that the Company shall be incorporated in 
India on a rupee capital. 

(2) That at least lhalf the Directorate shall be Indian. 
(3) That at least 55 per cent. of tlhe ca,pital shall in the first instance. 

be offered for subscription in India. 
{4) Adequate measures for the training of Indians in the industrial 

concerns. 
21. What to my mind is most important is that India should have th<> 

right to. impose thes~ conditions in the case of all future Companies who­
may des1re to estabhsh themselves in India in connection witlh the basic, 
national, key, or infant industries mentioned above. I do not think that 
it can be said tlhat we would be raising a very important issue at the 
eleventh hour, because according to my reading of the proceedings of the 
Round Tab:e '?~nference th~ right to make a distinction between existing 
and future BrttiSh Compam~s has, as stated above always been admitted. 
If such a thing is not done, to take the instanc.; of the Iron and Steel 
Indust.ry of the Tatas, it will be possible for a powerful and long-<>stablished 
firm hke Messrs. Dorman Long's, to establish themselves in India and 
compete with t~em. Even tlhough 100. per cent. of their ca.pital and 100 per 
cent. of the_ Dt~ectorate may be BritiSh, and they may not agree to train. 
a smgl~ lnd1an •.n the more responsible posts in the Iron and Steel Industry, 
tjJey w1ll he ent.•tled to the benefit of all the protective duties. It is on:y· 
when any qu~st1on of direct financial assistance in the shape of a subsidy 
or ~o~~ty ar1ses that there IS any likelihood of any distinction, but th& 
~oss1b1hty of ~ Company like the Tates being given a subsidy or bounty 
m the future 18 very remote. 
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ADHINISTRATIVB DISORIHINATION •. 

22. The !Proposals regarding Administrative Discrimination as embodied 
in the White Paper are novel; they· unduly fetter the discretion of the­
Ministers and will actually place Indian industry in a more unfavourable 
position than it is to-day. Paragraph 29 of the Introduction to the White 
Paper says: " The Governor-General or the Governor as the case may be, 
wou:d be entitled ~o net otherwise than in accordance witlb his Minister's 
advice if :he considered that such advice involved discriminatory action in 
the administrative sphere." Under clause 18 of the Proposals the Governor­
General is declared to have a " special responsibility " in respect of (c) 
the ,prevention of commercial discrimination. The clause further says: " It 
will be for the Governor-General to determine in his discretion whether 
any of the ' special responsibility ' here described are involved by any 
given circumstances., That seems to mean that the Governor-General, 
in the case of administrative discrimination at least, will be ilie final judge 
as to whether any acb of his Ministers rea:Jy involves such discrimination. 
Instances of such discrimination exercised in a reasonable and impartiat 
manner exist even to-day, not only in India, but in all countries of the­
world. 

23. To take an instance. The B.B. & C.I. Railway invited tenders both 
in England and India for sleepers some time ago. I understand that 
although one tender in London was slightly lower ilian an Indian tender, 
the Government of India in the exercise of its discretion had the rontract 
awarded to ilie Indian Company as the producers of Iron and Steel in the 
country itself. There are many countries in the world to-day in which their 
respective Governments have issued specific instructions that for all Govern­
ment works, works of public utility_ by municipal or other local bodies, 
materials produced in tlhe country alone should be nsed with a view to the 
prevention of unemployment. The Indian Government is far more conserva­
tive in this respect than most other Governments. Tenders for public works. 
are invited from all over the world and it is only in rare in•tnn<·es ae 
wdten dumping prices are tendered, as is so often the case nowadnys, and 
the difference is very small, that any preference is given to the hom.,. 
manufacturer. Under the provisions regarding administrative discrimina­
tion as laid down in the White Paper as strictly' inter.preted, it would be­
open to any British manufacturer whose tender may be £100 less than tb& 
tender of an Indian manufacturer, actually to go to the Federal Court 011 

the ground of administrative discrimination e\"en if the Governor-Genea·al 
or the Governor did not choose to interfere in the exercise of his " special 
responsibility." Such a provision is not only detrimentnl to the interests. 
of industries run by Indians in India, but also the interests of industries. 
run principally by British interests in India, such as the engin•ering and 
coni trades. No question of reciprocity enters into this. Reciprocity in, 
any case, between a rich and an industrially rpowerful country like Great. 
Britain and a poor and backward country like India is a bit of camoullage ... 
but as applied to administrative discrimination it is noiliing less than­
moonshine. Supposing there was an order for British rails "·hioh would 
mean employment to 10,000 British workmen, would any Rnilwny Company­
or publio body or Government in England dare to place tin• order iiJ' 
Germany or in Canada simply because the German or the Cann<lian tender 
was £100 less than tile lowest British tenderP Would they IPiaee the order 
with an Indian manufacturer if his tender was £100 less P The life of 
11.0 British Government wbich systematically countenanced any such policll' 
._uld be worth a mon$h'a purchase. It is perfectly right and reasonable 
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that such should be the case. At a time when the spendmg of money for 
publiq works in order to relieve unemployment is powerfully advocated, it 
would certainly be wrong for a British Government or a Railway Company 
to give a contract outside Great Britain, merely because they saved a few 
pounds and thereby d~rived a number of British workmen from getting 
their 1i velihood. The same thmg would be done by Canada or France or 
Germany or Belgium, and there is no reason why it shonld not be done 
~Y India. ' 

24. As stated above, it is being done now 'by the Government of India, 
although in a very timid, cautious and conservative manner, .but the new 
()(Institution outlined in the White Paper wonld deprive the future Indian 
-Government of all po.wer to do so. There is no reciprocity in this case 
.and the existing proposals should be abandoned 88 far too rigid and unfair. 
At the same time it is not unreasonable that British interests should seek 
to safeguard themselves against B!l•tematic discrimination in the administra­
tive sphere by the future Indian Executive which might lead to serious 
harm to their business. For that purpose, I wGuld ouly leave a gen.aral 
discretionary power to the Governors and the Governor-General to inter­
fere and overrule their Ministers if they thought that the administrative 
discrimination made by the latter was so markedly malicious, persistent 
and unfair as to amount to the penalising of British business 11U-<H>is Indian 
business. Special provision for that purpose might be made in the Instru­
ment of Instructions. The Governor-General or the Governor would not 
lightly exercise this power of interference 88 it would lead to the resignation 
of the Minister and a public outcry, unless it was fully justified; but this 
is essentially a matter where practical and political considerations enter. 
It is difficult to lay down the exact limit at whch the Governor-General or 
the Governor would exercise his right of interference, or to define it in 
terms of hard and fast rules. I would not, therefore, give the power of 
adjudication on this iseue to the Federal Court as that would immediatel:t 
make the provision too rigid and deprive it of the elements of ftexibility 
and discretion which are its essence. 

25. There is another very important consideration. There should be vecy 
tittle administrative discrimination as between British Companies estab­
lished in India no.w, or in the future, but there should be discrimination 
within reasonable limits,· between Indian Companies or British Companies 
established in India and British Companies incorporated in the United 
Kingdom. 

It is mainly a question of the measure of the discrimination and its 
reasonableness and must be left to the discretion of the Governor-General 
and the Governors. I would desire a modification of Clauses 122 to 124 of 
the Proposals, in the light of these comments. · 

26. I cannot conclude this note without referring to the formula which 
was accepted by the first Round Table Conference as a compromise between 
the rival views of British and Indian business men. That formula which 
is to be found set out in detail at ;page 49 of the first Round Tahle Con~ 
ference .Reports (copy S!JPPli.ed to the Committee), spoke of an appropriate 
convent10n based on rec1proc1ty to be entered into for the purpose of regulat­
ing the rights of the British commercial community in this behalf. I have 
!'ot ·b~n a~le clearly :00 understand wby such a convention is regarded as 
1mposs1ble 1n e>!pert Circles. That there are difficulties connected with the 
creation of such a convention may be easily conceded ·but such difficulties are 
to bs e!'countt:red in every b~anch of this subject.' I do not regard these 
difficulties as mcapable of bemg overcome by goodwill and understanding 
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<>n both sides. The advantages of such a convention are manifest, and were 
referred to in the course of the discuBBions at the first and second Round 
Table Conferences. Even now, I would urge upon the attention of His 
Majesty's Government some method by which these difficulties might be 
<>vercome and an appropriate convention established between the two 
countries, even after the new Constitution is offered to India. It. was very 
encouraging to hear the views in this connection of no !eBB a person ;han 
.Sir Edward Benthall, the main representative of European Commerce, who 
gave evidj>nce before the Committee. I Jhall quote a short extract from 
his evidence, being my questions and Ibis replies on this point. 

Mr; .Tayakar: Do I understand that you do not think that an appro­
priate convention is possible P 

Sir Edward: We have said in paragraph 22, of Part G of our memorandum, 
~at we put forward the proposal for a convention ourselves, but it was not 
found practicable to accept the Chambers' proposal, 11nd, if I remember 
aright, at the second Round Table Conference, it was. you, Mr. Jayakar, 
who said that such a convention ought to be negotiated between the Gov­
ernment of India of the future and the Government of Great Britain. 

Mr • .Tayakar: That is SQ. Would you agree to such a convention being 
created at the right time P 

Si't" Edward: If it could be negotiated. 
Mr • .Tayakar: I am· &SBuming that such a convention could be negotiated. 

Would your Association agree to such a convention? 
Si1" Edward : Certainly, provided it covered our rights. 
M't" . .Tayakar: I mean a convention which carried out the principle which is 

contained in the first part of the formula. This formula embodies in the 
first" part the principle of it, and, in the second part, it suggests that the 
convention should carry out the principle which is embodied in the first part. 
Would you agree to such a. convention P 

Sir Edward : Yes; of course it has got considera.bly. more complicated than 
that paragraph indicates, since that time. · 
··Mr • .Tayakar: I want to know whether yon think a convention of this 
character cannot be worked out. That is not your viewP 

Sir Edward: We a.lways felt it could, but practical difficulties were put 
in the way. · 

Mr . .Tayakar: Supposing those practical difficulties could be got over, 
merely as a matter of principle your Association would accept a convention 
of that character P · 

Sir Edward : Yes, we like the idea. 
\ 
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From 111. R. Jayakar, Esq. 
MY DEAR Srn T.u, 

APPENDIX C. 
25th July·, 1933. 

I have carefully gone through the Memorandum which you have prepared· 
on the White Paper, stating the Indian point of view as you and I have­
conceived it. 

I am in complete agreement with the views you have stated in your­
Memorandum, and I do hope that you will be able to persuade the Rt. 
Hon. Secretary of State and the British Parliamentary Committee to accept 
the suggestions you have made in your Memorandum. In that case, I have­
no doubt that the White Paper will be acceptable to a very larg9 section 
of our countrymen, who will be able to work the new constitution and ..,!;tie­
down to constructive work. 

In response to your desire that I should add a Memorandum of my own 
on Commercial Discriminatlon, I am sending you a short note, with per­
mission to incorporate it with your Memorandum when you send it to the­
Secretary of State and to the Chairman of the Parliamentary Committee. 
I authorise you to deal with my note in any way you like ·and even 
incorporate it, if you think it right, in your Memorandum when you publish 
it for the use of our countrymen, on your return to India. 

From N. 111. Joshi, Esq. 
l\ly DEAB SIR TEl, 

Yours sincerely, 
(Signed) M. R. JAYAKAB. 

24th July, 1933. 

I have read your Memorandum on the White Paper. I find myself in 
agreement with the general lines of the Memorandum and with most of 
your constitutional proposals. There are a few .points, specially dealing· 
with Labour and the democratisation of the Constitution, on which I shall 
write a separate note. 

Yours sincerely, 

(Signed) N. M. Josm. 

NoTa from A. RANGASWAMI IYENGAR, Esq. 
22nd July, 1933. 

1 desire to add this note to Sir Tej Sapru's MemoT&ndum. I not on)T 
accept the case for India as stated by him in all essential outlines but ala~ 
in the actual proposals he has made. ' 

I have,_ however, a number of important suggestions on questions con­
n~c;t!d w1th Gen~ral and Railway Finance, Franchise, Special Responsi­
bJhtJes, and the hke, on wh1ch I desire to submit supplementary memorand!l 
to the Lord Chairman of the Joint Committee for the consideration of th• 
;Joint Select Committee. ' 

(Signed) A. R.oNGAsw .wr lnt<o.U.. 
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Supplementary Memorandum by Mr. A. H. Ghuznavi 
on certain points affecting Bengal 

. ~ile I fully endorse the conclusions of the memorandum submitted 
JOintly by the British Indian Delegation to the Joint Committee on Indian 
Constitutional Reform, I would like. to bring prominently to the notice­
of the Committee two points which are of special importance to the Pro-
vince of Bengal which I represent. . 

In the first place I should like, on behalf of the Muslim Community of 
Bengal, to say a few words on the determined efforts that are being mad<> 
in certain quarters both here and in India to have the Communal Award 
revised in respect of Bengal. I would state with the utmost emphasis 
that any such change would alter for the Muslims of Bengal the whole 
basis of the . White Paper proposals, and the entirely new situation that 
:would be created :would give rise to serious difficulties since it re-opens 
the whole question of our support to the scheme of reforms. As is well­
known, at a comparatively early stage of the discussions at the Round· 
1'able Conference, the Muslim Community declined to take part in the 
discussions relating to Central responsibility until and unlesa there wa& 
a satisfactory solu~ion of the communal difficulty. The Muslim Community 
participated in the Third Round Table Conference on the understanding. 
that the Communal Award would be maintained. 

I should fail in my duty both to the Committee and to my Community 
if I did not stress the fact that very grave apprehensions have been aroused 
in our minds by rumours to the effect that the Committee may contem­
plate changes in the Award. After seven months, day by day contact 
with the Joint Select Committee I am confident that so well·informed a 
tribunal is conscious of the very serious evils :which would attend any 
alteration in the terms of the Award. But I cannot conceal the fact that 
the Muslim Community in Bengal has been deeply disturbed by the m-

. formation it has obtained of the strength and ubiquity of the attacks which 
are being made day by day on the Award. That this statement of th<> 
position will be given the weight :which is its due is the earnest hope of 
many millions of His Majesty's Muslim subjects in Bengal, and indeed 
throughout British India. 

The second point I :wish to make on behalf of the whole of Bengal and 
not merely in the interests of my own Community is about the allocation 
of the export duty on jute. The White Paper proposal is that Bengal 
should receive half the proceeds of the export duty on jute. I need not 
here elaborate the arguments which I have urged on previous occasions 
that in view of the economic• situation in. Bengal, the entire proceeds 
of the tax should be assigned to the Province on grounds of equity. While 
1 have no objection to the r~tention by .the Federal Government of a 
portion of the procePds for a limited period, the allocation of revenues 
under the new Constitution should definitely recognise this as a Provincial 
-tax, to ba ultimately assigned comrletely to the Province concerned. 
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Memorandum on Labour Representation and Franchise 
and som~ other subjects by Mr. N. M. Joshi 

Without prejudice to my views on the adequate Labour Representation 
and the desirability and practicability of Adult Suffrage I propose to make 
some suggestions for modifying the White Paper prop~sals as regards the 
representation of Labour and Franchise and a few other cognate matters 
which will make for some improvement. 

LABoUR RRPRI!ISENTATION • 

. Provincia! Legislatures-Provincia! Assemblies. 
Labour is inadequately represented in all Provincial Legislatures. But 

I shall content myself by suggesting that in C.P. which is an industrialised 
province, having Textile, cotton-ginning and pressing, Mining and Rail­
.ways highly developed, Labour Representation should be increased hom 
2 to 4. In C.P. the aborigines and Hill tribes form one-fifth of the 
popula£ion and are given only one seat. I suggest this special representa-
1-ion should be substantially increased. 

Seats allotted to Labour in Sindh and Orissa should be increased from 
one seat in each Province to two seats in each. In North Western Frontier 
Province no seat is allotted to Labour. I suggest that Labour should have 
a minimum of two seats in this Province. It may be said even these slight 
modifications may be considered as an alteration of the Communal award. 
If that view is taken I would suggest that Government should in these cases 
take the initiative in securing the consent of the Hindus and Mussalmans 
to these modifications, which in my view is not difficult, considering the 
slight nature of the changes proposed. It would not be fair to leave th& 
initiative in this matter to illiterate working classes and aborigines. 

Provincial Upper Chambers. 
In the Provincial Upper Chambers where they are proposed to be estab­

lished, no Labour representation is provided. The landlords, industrialists 
and merchants on account of their influence and wealth will easily secure 
representation without special reservation. In no province Labour Repre­
sentation is sufficient to secure election of its representative without special 
reservation. The qualifications for candidates for election for these Upper 
Chambers ought to be so devised that Labour Candidates will aot find it 
very difficult to possess them. 

Federal Upper Chamber. 
Remarks made above regarding Labour representation in the Provincial 

Upper (,"hambers apply equally to the Federal Upper Chamber. Beata 
reserved for Labour in the Upper Chamber should be filled by election 
through an electoral college consisting of members elected for Provincial 
Legislatures through special Labour Constituencies. 

Federal Assembly. 
No representation has been provided to the aborigines and Hill Tribes, 

either in the Federal Assembly or Federal Upper Chamber. Though in 
some cases this section of the population will be in what are called " back­
.ward Areas "; they will be subject to most of the Federal Legislation on 
Federal subjects. A glance through the list of Federal Subjects will con­
vince anyone of this fact.' Moreover, even the Backward Areas cannot b& 
free from Federal Taxation. There is, therefore, no justification for deny­
ing representation to this helpless section of the population. The same 
remarks apply to the representation of these people in the Provincial and 
Federal Upper Chambers. 
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Fronchi3e. 

[ C:ontin'llerl. 

I suggest that a certain amount of wages paid in cash ~m ~onthly, 
fortnightly or :weekly basis, should be regarded as a quahficatton for 
franchise. Any one who has earned during the previous year an income of 
Rs.IOO and more by his wages paid monthly, fortnightly or :weekly should 
be entitled to vote. If it is absolutely necessary this qualification may be 
first made applicable to cities and towns which have municipalities where 
the staff for registration of voters will easily be available. This qualifica­
tion will not only benefit Labour but -will be useful in increasing the 
number of women voters for which some difficulty has been felt. 

In Bombay for the election of Provincial Assemblies tenants of agricultural 
land are not given franchise. This omission ought to be rectified. Under 
the present constitution they possess franchise and consequently are entitled 
to vote for elections for the l<'ederal Assembly in the White Paper Consti~u­
tion. It is therefore inconsistent that when tenants can vote for the 
<'lections for the Federal Assembly they cannot have a vote for elections 
for the Provincial Assemblies. 

Repreaentation of States. 

As a matter cognate to the main subject of these notes, I suggest that, 
without doing any violence to the Sovereignty of the Rulers of Indian 
States, recognition of the principle that their representation in the Federai 
Legislature should be popular or representative of the people, should be 
secured. If this is done through the Treaties of Accession no violation of 
Sovereignty is involved, as these treaties :will provide for voluntary sur­
render of some sovereignty on the part of the Rulers of Indian States for 
the purposes of the Federation. 

Hiohta of Proptrty. 
The statement made in the Introduction of the White Paper, Para. 75, 

that some provision regarding " Rights of Property " should find a place 
in the Constitution Act is fraught with serious consequences. Any such 
provision is bound to lead to difficulties, even though the proposal may 
be well defined and restricted. The power of Governments to deal :with 
proposals as regards taxation, protection of the rights of agricultural tenants 
and of tenants of residential building& and as regards clearing of slums 
and dangerous buildings and improvement of unhealthy areas within the 
bounds of municipalities and outside them, :will always be in danger of 
being challenged. 

Extension of Franchise in the future. 
The White Paper proposals make no provision for the extension of 

franchise in the future. There is no justification of principle for the 
~striction of franchise to a small section of the population. As th8 restric­
tton is mainly based on the ground of the difficulty of polling arrangements 
steps must be taken for the removal of the difficulty and the Constitution 
ought to provide for the automatic extension of enfranchisement and fix 
a period within which the goal of adult suffrage will be reached. It is 
suggested that the extension of franchise should be left to Indian Legisla­
tures. But it is wrong to expect Legislatures elected on the basis of a high 
franchise qualification to extend enfranchisement without a struggle on the 
part of the unenfranchised and therefore it is essential that the extension 
is ensured by the Constitution Act itself and the methods of extension may 
loe left to the Indian Legislatures. 
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Memorandum by Mr. N. M. Joshi on the Position of 
Labour Legislation and White Paper 

The White Paper has very rightly put most kinds of Labour Le"islation 
in List III which consists of subjects of concurrent jurisdiction. The need 
for Labour Legislation being uniform is recognised by all and therefore does 
not require to be dilated upon. However this kind of legislation not only 
needs uniformity, but it is necessary that the uniformity should be attained 
simultaneously. No one Province will be very willing to place any financial 
burden or any other kind of restrictions upon its industry, especially when 
it is competitive, unless such burden or restrictions are placed upon the 
ind.ustries of other Provinces. The lists given in the White Paper, though 
satisfactory as far as they go from the Labour point of view, require some 
modifications. " B;ealth insurance and invalidity and old-age pensions " 
are put down in List II :which consists of subjects of purely provincial 
jurisdiction. It is necessary that these subjects should also be placed in 
List HI and be made subjects of concurrent jurisdiction. There is no 
justification for differentiating these subjects from the other subjects of 
Labour Legislation which are already placed in the list of concurrent juris­
diction. Schemes for health insurance and invalidity and old-age pensions 
may require contributions both from employers and employees, and in deed 
the financial burden of such schemes upon the industries may even be greater 
than the burden of legislation like the Workmen's Compensation Act which 
is already put in the List of Concurrent Jurisdiction. The experience of 
other Federations clearly proves the difficulty of establishing satisfactory 
schemes for health and other kinds of social insurance, when the power to 
l~gislate on them and to find money for them is entirely left to Provincial 
Governments. Moreover, workers working on railways, inland waterways and 
on sea-going ships cannot easily be brought under provincial schemes of 
health insurance, or other social insurance, nor is it just to keep them out 
of such schemes. 

Unemployment insurance is not mentioned in any of the Lists in the White 
Paper. The need for other kinds of social insurance such as for the support 
of mothers, widows and orphans is felt and recognised in the modern world. 
In order, therefore, that all these objects should be covered by the constitu­
tion it will be wiser to put in " Social Insurance " as one of the subjects 
and make it of concurrent jurisdiction. 

The White Paper in paragraph 114 has placed a restriction upon the 
_powers of the Federal Legislature in legislating upon subjects of concurrent 
jurisdiction : the Federal Legislature cannot legislate in such a :way as to 
impose financial obligations on the Provinces. 

Secondly, in his evidence, the Secretary of State for India stated that 
the administration of Federal Legislation on concurrent subjects will be 
provincial, and, thirdly, the Federal Government even in the matter of the 
legislation passed by it in the concurrent field will not be endowed with 
power to give directions to the Provincial Governments.· 

The practical effect of these three restrictions combined is sure to make 
legislation by the Federal Legislature extremely difficult. This effect will be 
more felt in the matter of Labour Legislation. In the first place almost 
-every piece of legislation regarding labour will require some expenditure 
-either by way of cash grants or by way of providing inspectorate or other 
officers like the Conciliation Officers or Chairmen of Industrial Courts. If 
the Federal Legislature cannot impose financial obligations upon the Pro­
vinces and if the Federal Government cannot administer the legislation itself, 
so cannot even spend its own money for it and cannot also give directions 
to the Provinces to see that its legislation is carried out, it is difficult for 
the Federal Legislature to use its power of legilllation effectively. As a 
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matter of fact its power of legislation is useful in bringing about 
simultaneous un'uormity in those cases when there is appreciable financial 
burden upon industry such as the schemes for social insurance or the 
regulation of hours of work for either of .which Government <Will have to 
spend some money either for administrative staff or for inspectorate or as 
loans or cash grants, or where a minority of Provincial ~vernments ref~tse 
to fall in line with the views of the majority. The difficulty of Federal 
Government imposing financial obligations upon autonomous Provinces is 
easily recognised, and so it mnst be enabled to administer its legislation 
in case the legislation involves serious financial obligation, and also to give 
directions to the Provincial Governments where there is no serious financi>\l 
obligation imposed upon them. The Secretary of State for India in l1is 
evidence has admitted the necessity of modifying the rigour of the restriction 
of paragraph 114 in respect of financial obligations being imposed upon the 
Provinces. There is really no danger in giving power to Federal Legislature 
flo pass legislation imposing financial obligations upon the Provinces as the 
bulk of the Federal Legislature will ·be elected on the basis of territorial 
constituencies and so the provincial feeling will influenoe these members 
more than even the national feeling. This is clearly proved by the attitude 
of the present members of the Central Legislature on questions like the 
contributions from the Provincial Governments to the Central Government. 
Similarly there is no danger in empowering the Federal Legislature t<> 
administer and spend money on Labour Legislation ·passed by itself as the 
'representatives of the Princes whose territories will not derive any benefit 
from such legislation will not easily consent to proposals on which the 
Federal Treasury will have to spend money to raise which· the States may 
have to contribute. It is therefore clear that· there is no risk in the 
Federal Legislature being empO<Wered to pasa legislation involving financial 
obligations upon itself or upon the Provinces, but if the latter power is to be 
limited, the power to adopt the former course cannot be denied if the pasaing 
of Labour Legislation by the Federal Legislature is not to be made ve~ 
difficult. 

The reason given by the Secretary of State for India for leaving the 
administration of the Labour Legislation pasaed by the Federal Legislature, 
to the Provincial Governments is that most of these subjects were for the 
purposes of administration provincial even under the present Constitution. · 
In the first place this statement is not quite accurate. Both Legislation as. 
w"ll as its administration on the subject of the regulation of work in 
Mines, on Railways, and on Sea-going Ships is central. Secondly under 
the present Constitution no inconveniencP is cauafd by thP administration 
of certain Labour Legislat.ion pas.sed by the Central Legislature being left 
to the Provincial Governments as the present CPntral Government has 
powers of Su.pervision and Control over the Provincial Governments in 
the matter of Reserved i3ubjects which all these subjects are under the 
present Constitution. If the administration of Legislation regarding the 
llel(nlation of Work in Mines is left entirPly to Provincial Governmpntlt 
it will throw an unnecessary burden upon each province to provide separate 
Inspectorate which at present is central. In the case of the regulation of 
work on :na.ilways and Inland Water.ways administration of Legislation by 
the ProvmClal Governments is bound to be difficult and complicated. It 
•• th..,.efore DPoessary that ihe Federal Legislature must be empowered 
to pass Legislation and also to empower the Federal Government to ad­
minister its _Legislation :where the administration by Provincial Governments 
JB on finanCial or other grounds difficult. 
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The .difficulty of Federal Legislation imposing serious :financial obligations 
upon the autonomous Provincial Governments is frankly admitted although 
such an arrangement in a Federal C<>nstitntion is not unknown. In order 
to obviate this difficulty some machinery for previous consultation with the 
Provincial Governments and other organisations and for proper assessment 
of th<' Provincial feeling could be devised and for that purpose the model 
of the Industrial Council which has been recommended by the Royal Com· 
mission on Indian Labour. on page 467 of its Report is useful as a well 
thought-out .and balance.d scheme. When Federal Legislature has w pass 
Legislation imposing serious Financial obligations upon the Provinces the 
passing of such proposals may be made conditional upon such proposals 
receiving in their favour the majority of votes of Provincial Governments 
on the Industrial Councils. This device will remove all the risk of Federal 
Legislature 1>assing Legislation imposing serious financial· obligations upon 
the Provincial Governments :when the majority of Provincial Governments 
are unwilling to undertake these obligations and at the same time will 
remove the difficulty of the minority of Provincial Governments standing 
in the way of progressive legislation which requires simultaneous uniformity 
,,f legislation. The interposition "f this machin<'r;v should not be required 
where there is no " serious " financial burden upon the provinces and the 
decision :whethPr the burden is " serious " or not should be left to the 

. Governor General at lhis discretion. 
The Ratification of the Conventions of the International Labour Organisa. 

tion ..is. another subject of importance dealt with in the Lists of Subjects. 
The Secretary of State for India in giving his evidence stated that so far 
as British India is concerned he did not intend to make any change in the 
present position. At present the Government of India can ratify these 
oonventions without the previous consent of tlhe Provincial Governments 
though as a matter of practice it consults them at some stage. The word· 
in~t of th<' White Paper on Subject 8 in List I (Federal Subjects) is un­
fortunate and requires modification. " External affairs, including Inter­
national obligations subject to previous concurrence of the Units as regards 
non-Federal Subjects " are made Federal. T·his ia satisfactory so far as 
it affects the whole Federation including Indian States. But if the position 
so far as British India ia concerned, is to be different tbe phrue 
" Provincial Subjects " must be substituted for " Non-Federal Subjects ••. 

1.'here is also a change necessary in item No. 9 of List I (Federal Subjects). 
" Emigration from and immigration into India and Inter-Provincial 
migration, including regulation of Foreignerq in India " is made Federal. 
But emigration from Indian States into British India and from British 
India into Indian States are not included in the Federal List :which ought 
to be done. Otherwise the Indian States which are str9ngly represented 
in the Federal Legislature are placed in an advantageous position inasmuch 
as they will have the power to prevent the emigration of Indian workers 
into their territories :while thev will secure free access into British India 
for their subjects. · 

SUMMARY OF CONCLUSIONS. 
1. Item No. 69 of List of Subjects II, " Healt·h Insurance and invalid and 

old age pensions," should be transferred to List ill, which consists of 
subjects of concurrent jurisdiction. 

2. A separate subject called " Social Insurance " should be included in 
List Ill or proviaion should be made for the inclusion of unemployment 
insurance and schemes for the support of mothers, widows and orphans in 
that List. 

19U6 L 
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3. The restriction contained in para. 114 disabling the Federal Legislature 
to pass Legislation imposing financial obligations upon th~ Provine~ shoul~ 
be removed, and if necessary the machinery of an Industrial Council consti­
tuted as recommended by the Royal Commission on Indian Labour on 
page 467 of its Report should be interposed between the Federal Legislature 
and Provincial Governments and the majority of Government votes on the 
lndustrial Council should be required to be in favour in order that the 
Legislation introduced in the Federal Legislature be permitted to pass or, in 
the alternative, be permitted to be operative if passed without such majority 
previously obtained. 

4. The interposition of the machinery proposed above need not be required 
where the financial obligation is not ••nom or heavy. The decision whether 
the obligation is " serious " or not should be left to the Governor-General at 
his discretion. 

5. The administration of Labour Legislation passed by the Federal Legis­
lature may be left either to the Provincial Governments or to the Federal 
Government according to what may be laid down in each piece of 
Legislation. 

6. The Federal Government should possess the power of giving directions. 
to Provincial Governments as regards the carrying out of the Legislation 
passed by the Federal Legislature in the concurrent sphere. 

7. The language of Item No. 8 in List 1 should be changed so as to make 
it clear that the previous concurrence of the British Indian Provin<-es i• 
not necessary to enable the Federal Government to undertake international 
obligations in the sphere in which it has power to Legislate. 

8. The language of Item No. 9 in List I should be changed so as to make 
emigration from British India into Indian States and vice versa a Federal 
Subject. ' 

CONSTITUTION 0 .. THII INDUSn.L\J, CoUNCIL AS BBOOliKBNDBD BY TUB ROYAL 
ColOilssroN ON INDIAN LAooUB ON PAGB 467 OJ' .ITs RBPOaT. 

Gtl1l..,.,ment Member&. 
Three represent'atives from the Central Government, two each from 

Bengal and Bombay, one from each of the other Major Pro-
vinces, making 13 

Employer&' ltepre•entati.,e&. 
Four from Benllfal, three from Bombay, two each from Madras. 

Un~ted Pr~1nces and Bihar and Orissa, one each from other 
ma1or Provmces and one from minor Provinces collectively 
making ' ' 

Labour :Representative•. 

17 

Distributed similarly to the Employers' representatives, making ... 17 

Railway Representative•. 
T:wo re.presentatives of State Railways, one of Company-managed 

Rat!ways and f>hree of Railway Labour, making ... ... . .. 6 
Nominated nOJWJfficia! member• 

4 

Total 57 
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Memorandum submitted Sir Hubert Carr Eoidence. 

I have had the privilege of seeing the memorandum which my fellow­
delegates from India have submitted. I sympathise frequently with their 
angle of vision, 1 agree with much of their representations, and in 
particular 1 join :with them in viewing the proposals of the White Paper 
in the light of tbe declarations of policy of the present National Government. 

In the conviction that it is essential in the interests of orderly government 
in India to· securp the co-operation of politically minded Indians, and with 
confidence that responsibility will beget responsibility in the Government 
and Legislatures of the Provinces and Federation, I am at one with the 
Indian Delegation in :welcoming the general scheme of the White Paper. Pagea 44.2, &91. 

I recognise the natural difficulties attending the constitutional advance 
therein envisaged; further the special risks arising from the peculiar con­
ditions in India; but also that the White Paper contains safeguards in 
most cases. · 

There are, however, certain matters for which I beg the special con­
sideration of the Joint Select Committee in their final deliberations, and to 
these, in common with the great majority of European Britll>h subjects 
residing in India, I attach particular importance aa being designated to 
establish standards of security for the future administration of the country, 
and for the British Community. 

In inviting the attention of the Committee to a few of the matters 
interesting to British Community in India, I have made my remarks as 
brief as possible. They are without prejudice to the detailed evidence, both 
written and oral, of the European Association, and the Associated Chambers 
of Commerce, and only deal :with certain aspects of the Constitutional 
question which are set forth fully in the published Evidence. . 

Pro11incia! Autonomy cannot prove successful without satisfactory re­
sources, and it will therefore be necessary to keep expenditure down in the 
early years by:-

(1) Not too rapid extension of the franchise. 
(2) Keeping Legislatures within modest proportions; and 
{S) The prevention of :wasteful expenditure. 

As regards (1) and (2) comparatively large constituencies do not prevent 
fair representation, while as a safeguard against {3} the need for Second 
Chambers in almost every Province is inherent in the local conditions. 

A Second Chamber is likely to be a profitable investment rather than an 
additional expense, and is viewed by the British Community as essential 
to Provincial Autonomy, as Federation is to Central responsibility. 

In fact without Second Chambers, the British attitude to provincial 
responsibility :would require revision. 

RepTesentation.-With the disappearance of the official bloc, legislatures 
will be almost "entirely dependant on non-official representation for the con· 
tribution of BritiOh tradition; consequently, no Upper Chamber should 
contain fewer than three European members, while representation in Lower 
Cbambera should not be leas than set forth in the Evidence. As at present 
·praposed, representation in several cases is ahown to be inadequate. 

Law and Order.-Aithough agreeing to the general transfer of Police to 
the control of a Minister responsible to the Legislature, reservation of that 
section :which deals with subversive crime, is a vital necessity. The Terrorist 
Movement in Bengal with its tendency to spread, is directed against the 
British in India. A breakdown of the devoted and courageous section of 

• 19356 L 2 
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police which ill fighting the movement, would place th& lives of all our 
countrymen, official and non-officia~, in ~eadly dan~er. No arrang&me~ts 
:would satisfy the British Commumty which would mvolve a?y weakenmg 
of the present control of this lntslligence Brandh of the Pohce. the future 
administration of :which must be under the Governor-General, m orde~ ~ 
give that security the British Community h~ a right to dem!'nd.. How 1t 18 

to be achiev&d is a matter for expert adv1ce, but suggest10ns formulat&d 
by the European Association after the closest consultation and enquiry, are 

Boo ABnuure. oet forth in a letter dat&d 28th August; 1933, already circulat&d to the 
Committee. 

I.B.u. Rept. 
Vol. II, para. 
881, 

LB.O. Rept. 
VoL II, para. 
846-849. 

High Oonrt• 
in India N.N. 
Sirear. 

P-.ge «4, 
Q. 8898. 

Insulation of the general Police Force from political influence, close 
collaboration between the Inspector General of Police and the Governor as 
well as the Minister, and safeguarding of the internal administration of 
the Police,. are· essential to the transfer, if th& morale of that splendid 
force. is to be preserved. 

The Federation.-8ince conditional agreement was given to partial transfer· 
of responsibility at the centre at the First Round Table Conference, nothing 
has transpired to render less imperative the following pr&-requisites ·to 
F&deration :-

(1) the accession of a substantial majority of States ; 
(2) effective establishment of the Reserve Bank; 
(3) establishment of a Statutory Railway Board; and. 
(4) adequate financial resources for the Centre. 

In the interests of strong Government and economy, as well as in satis­
faction of the very definite :wishes of the larger States which refuse to 
contemplate large and unwieldy bodies, I nrge smaller honses at the Centre, 
with the Upper Chamber comprising 60 to 100 members, representing the 
Governments of the units, and the Lower Chamber not exceeding i50 
members. In recognition of British Indian political opinion the membera 
of 1Jhe Lower House might be directly elected but with high qualifications. 
A Central Government of this size should prove effective for all purposes. 

The. Servicea.-Continuation of the European elements in the All-India 
Services on the minimum basis of Lee Commission percentages is essential 
to the success of the new Constitution, t.o the preservation of high standards, 
and to ensure effectiveness of safeguards in the hands of the Governor­
General and. Governors in cases of breakdo.wn. 

High Courts, in order to be protected from Political influence should be 
under the administrative control ef the Federal Government and a: charge 
on the Federal Revenues. 

Federal Court.-The proposal to incorporate a 61upreme Court in addition 
to, or as a branch of the F&deral Court fails to commend itself either on 
the score of necessity, or of economy. 

Officiat ~nguages.-Although highly probable that English :will prove to 
be the offi01al language of the Federa~ion, it is very desirable that it should 
have Statutory authority as the official language of India and one of th~ 
official languages of each Province. . ' 

Appeot to Pihoy Councit, is a right to which Europeans in India attach 
the greatest valu'\ and which they would not consent to give up. 

\ 
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Tria! o{ Europeans.-Among the limitations of Legislatures appearing in 
the White Paper, special importance attaches to maintenance of the present 
position with regard to criminal proceedings against Europeans. 

Oommercio! Discrimination.-While realising that no statutory protection 
can be absolute, protection on the lines indicatl'd in the Secretary of 
State's memorandum A.68 of 3rd November is essential to the preservation 
of confidence in Commercial and Industrial circles, both at home and in 
India, and also to enable British Merchants to secure their fair share in 
the future industrial development of India which is their due in view of 
the past achievement and future responsibilities of Britain. 

Protection is also required that Professional men, who a;e qualified in 
the United Kingdom, shall not lbave to acquire identical qualifications in 

E"ideru:e 

India 1>r other than are justified by the necessities of local conditiom. Q .16778. 
So far no provision appears in the White Paper to this effect. 

Local Ta.ration.-It is very necessary that protection shonld be given 
from any discrimination in the shape of differential rates on certain areas, 
Municipal taxes on certain callings, and other methods of discrimination Page 466• 
against certain classes by Municipalities or local bodies. 

Federal Finance.-'l\he general principle of allocation meets the approval 
of the .Associated Chambers of Commerce of India (British). Exception 
is taken to 'the suggested Provincial surcharge on Income Tax, and it is 
considered that income should be prohibited as a .basis for local taxation. ~: g~;:-J& .. 

The method of dividing Income Tax between the Federation and Pro-
vinces proposed in the Federal Finance Committee's Report (Cmd. 4069) Brd R.T.C, 
apJlears inequitable and demands further consideration. page 60. 

The sums retained from Income Tax for the Federal Revenues should be 
fixed on the same percentage for all Provinces, and should be based on 
their taxable capacity, not on their Income Tax collections. T·he inequity 
of· the suggestion is emphasised at the -present time, when probably the 
:whole Income Tax collection would be required for Federal purposes, thus 
meaning that Industrial Provinces would contribute far more than 
Agricultural Provinces for Federal expenditure. · 

With regard to the division of the Inc.ome Tax between Provinces, this 
Should. be based on the place of origin of i>he Income, and if subventions 
are required for certain Provinces, they should not be found by Provinces. 
but by Federal Reven•1es. 

As regards the Jute Export Tax, the White Paper proposes to transfer 
50 per cent. to Bengal. This tax being raised on the chief agricultural 
crop of Bengal affer.ts very severely the taxable resources of the Province, 
and the proceeds of the tax should therefore be recognised as Provincial 
Revenue, and not Federal. 

In the early years of the Federation, Bengal would not be unprepared 
to surrender half the proceeds, but presses for statutory allocation of this 
tax to the Province as it ia wholly improbable that the Federal Legislature 
would ever allot more to Bengal than it is required to do by Statute. I 
do not forget that Export Taxes as a class are properly Federal, but they 
are fundamentally unsound and in ·the peculiar circumstances of Jute, the 
Tax amounts to a discriminatory tax on Bengal agricnltural produce for 
the benefit of the Federation. 
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Anglo Indian Community.-In justice to this Community, .and for 
additional security in communications and transport, the reten~ton . of a 
proportion of the Anglo-Indian and Domiciled European Commumty 1n all 
Services of this nature is very necessary. 

The White Pa.per proposals as explained in the Int~oduction, and by the 
evidence of the Secretary of State appear to provtde for much of the 
protection and to include some of the safeguards referred to above. 

As regards the form in :which Instructions to Governors s~oul~ pe given 
I realise the advantage in elasticity if the powers a~ left 1mpllett rather 
than made explicit. But there is the danger that 1n the ah~ence of a 
direct mandate 1>here may he in the case of some Governors mth lack of 
experience, Gr after a long period of disuse a h':"itancy in using, or even 
a failure to recognise the existence of po:wers whtch are meant to he used. 

ANNEXURE. 

LBTTBil FBOH THB CBNT&\L AnKINIBTRATION or THB EUROPIWI AssoCI~noN. 

17, Stephen Court, 

Sir Hubert Carr, 
16, South Street, 

Thurloe Square, 
London, S.W.7. 

DBAB Sta, 

Pa.rk Street, 
Calcutta. 

28th August, 1933. 

The following is a summary of the position taken up by the Association 
in connection with the transfer of the police portfolios to responsible 
Ministers in the Provinces. An examination Gf the Memorandum of the 
European Association and of the Evidence of the witnesses before the Joint 
Select CoDliDittee, together with a. knowledge of the ba.ckground to this 
question, reveals a picture of the condition• which are laid down by the 
Association as being essential to their support to the transfer of this port­
folio to popular Ministers; and it may he convenient to summarise these 
conditions precisely. 

(a) There must be no general amnesty of prisoners convicted of terrorist 
crime or of complicity in terrorist crime, prior to or at the inauguration 
of Provincial Autonomy. Previous experiences of such general releases 
have been unfortunate, and have led to a recrudescenoe of outrages and 
murders. 

(b) The Special Bureau :which is at present at~hed to the Home Depart­
ment of the Government of India, and which deals with the co-ordination 
of information in regard to all-India subversive and terrorist movements, 
should be retained and placed under the Governor-General in his discretion. 
It ahould be further strengthened and authorised if the occasion should 
~rise, to ~nforce its will upon the Provincial polioe,' through the correspond­
lOg .SpeCial Branches where they exist. In the case of Provinces :where 
spectal Brancltes do not exist the enforcement of the will of the Special 
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Bureau will be elfected tbrough the despatch of ita otlic:era to the ProriJJee& 
to - that conditions are satisfactory and, if necessary, to inaugurate 
Special BranchM, In this way the GoVfll"nor-General oriU have efticient 
meana to carry out and operate his coutrol. 

(c) The Departments of the C.I.D., referred to in paragraph (b), which 
are known aa the Special Branchea, and which deal with terrorist and sub­
versive movements in thoae Prorincea, where they now or may hereafter 
ezist aa separate departments, ahonld be reaerved to the supervision, 
direction and control of the Governor-General in hia diacretion, and not 
tranaferred to Ministers. In such Provinces, the Governor would ad aa 
the agent of the Governor-General in this matter, and w011ld be responn~le 
to the latter for this department. "At the present time, this " """rvation " 
would onl;y operate with regard to Bengal, the Punjab and Bihar and Orissa, 
where separate Special Branche& of the C.I.D. exist. 

In all other Provinces, :where conditiona are normal, and where snch 
11eparate Special Branches do not exist, the whole of the C.I.D. would 
be tr8Jlllferred to Ministers, and there :wonld be no :reservation in 1ihe 
aense referred to above. If, however, terrorist and subversive movements 
became dangerous and active in BD7 auch Province, then the Governor· 
Gneral might require the organisation of a Special Branch for the purpose 
of dealing with them, and such Speeial Branch would, aa in the caae of the 
existing organisations in Bengal, Bihar and Oriaaa and the Punjab, come 
automatically under his direction, anperrision and control, and would not 
be subject to the authority of the Minister. Conversely, if conditiOD8 
in any of the three Provinces mentioned above improve to such an extent 
that the Special Branches are no longer found to be uece .. ary, then they 
would disappear as separate organisations, and the Minister would be left 
in charge of the C.I.D. without any reservation. 

The effect of these propoaala is to reserve to the Governor-General ading 
in his diacretion, all Special Branches of the Police which are organised 
to deal :with terrorist and subversive crime. 'l'hat is the reason for the 
Association'• inaistence on the retention and strengthening of the Central 
Bureau which deals with such movements, so aa to place it under the 
Governor-General direct, and to enable it to carry out his wiahes through 
the Provinces. 

(d) The Association doea not consider that the obligation laid upon the 
Governor-General and Governors in para. 47 of the Introduction and 
Proposal 70 of the White Paper ia anlliciently explicit upon thia and other 
points. It considers that the Governor-General and the Governors should 
be apecificallJ" directed to pay constant and particolar attention to:-

(i) The organisation of measures to prevent the spread of terrorist 
and subversive movements, 

(ii) The discipline and efticieno;y of the police forcea, 
(iii\ Rulea relati~ to the powers and discipline of the police forces 

made' under the Ind1an Police Act and Provincial Police Acta, and 
(iv) the neceaaity of keeping in close and conatant touch .with In· 

spectora General of Police. 
(~) No amendment to the Indian Police Act of 1861 and to the Provincial 

Police Acta should be tabled in the Legislature without the prior aaaen• 
of the Governor-General, or of the Governor in their diacretion; and even 
then, ouch legialation, if passed, should be re•erved for the signification of 
Hia Majesty'a pleaaure. 
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(f) The police forces should be absolutely insulated from political inter­
ference. The authority possessed at present by the Inspector-General and 
other senior officers of the police in connection with appointments, pro­
motions, postings and transfers should be continued unimpaired. This 
means that in these matters the Minister :would be expected to accept the 
recommendations of his Inspector-General, but, in the event of a division 
of opinion between the Minister and the Inspector-General, the final 
decision should rest with the Governor. 

With rega..d to the internal discipline of the Police Force, the present 
powers· of the Inspector-General and his officers should be maintained, and 
i>h<:re should be no appeal from them to a Public Service Commission. . 

Yours faithfully. 

c: H. WITHERINGTON, 
General Secretary. 
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Memorandum submitted by Begum Shah Nawaz 
The Memoranda submitted by the Women's Organisations, Indian as well 

as British, and the evidence of the women· witneBBes, have clearly shown 
how strongly the women of India feel that the proposals in the White 
Paper regarding :women's franchise are inadequate, and fail to give them 
an effective voice in the ,political life of their country. The members of the 
Simon CommiBBion realised the important part that the Indian women were 
going to play in the future progress of their Motherland, and their recom­
mendations contained a ratio of 1 woman voter to 2 men voters. As no 
qualifications based. on property and education could effect a substantial 
reduction in the great disparity between men and women voters they pro­
posed a differential qualification to enable :women ·to become vote'rs in large 
numbers. This principle of an added qualification for women was accepted 
by the Franchise Sub-Committee of the First Round Table Conference the 
Indian Franchise Committee, the Third Round Table Conference, ' and 
ultimately by His Majesty's Government in the White Pa.per. The Indian 
Franchise Committee, instead of giving the :women a ratio of 1 to 2, re­
duced their proportion to 1 woman to 4! men, and the White Paper further 
reduces the proportion to that of 1 to 7, and, as the Secretary of State in 
his evidence said, " it's very difficult to say how many will apply at the 
first election," therefore it is not possible to estimate the actual number 
of women who will be registered as voters under the proposed qualifications. 

FluNCBISB QuALDIOATIONB. 

Property. 
The Indian women are prepared to accept the property qualification as 

proposed in the White Paper on the same basis as men. 

Education. 
They una.nimously demand an educational qualifioat_ion- of bare literacy 

only for eligibility to vote in elections to the Provincial Legislatures and 
also for the first election to the Federal Assembly aa recommended by the 
Indian Franchise Committee. 

Special Qua!ifico.tion. 
The majority of the Indian .vomen disapprove of the proposed differential 

qualification that the wife of a voter poBSessing the property qualification 
at present entitling him to a vote for the Provincial Legislature, should 
have the vote. It is quite natural for women to feel that their civic rights 
should be given to them aa individual members of the State and should not 
depend on factors like marriage. The women's organisations proposed that 
instead of the wife's vote, women above a certain age in urban areas Should 
be enfranchised. The adults in these areas being approximately 14 million, 
the number of .vomen voters would be just a little more than that recom­
mended by the Indian Franchise Committee for the Provincial Legislatures. 
The women's organisations feel that it is in these areas that an in~lligent 
and independent electorate is to be found and one that would be easy to 
organise and canvass. This would also lessen the Government's administra­
tive difficulties, that of having three lists under different qualifications and 
others. As the inerits of this qualification have been fully discussed in the 
evidence given by the women wit~esses. on be~al~ of the :wom':"'s orga~isa­
tions, 1 need not go into the deta1ls of 1t. Th1s IS. a qualifi~at10n s~bm~tted 
to the Joint Select Committee by the three All-India Women s organiSations, 
with the full support of their constituencies, therefore I would request the 
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members to give it their special consideration. There are some women, 
mostly in Bengal and Madras, :who are prepared to accept the wife's vote 
as a temporary measure. The Government has succeeded in linaing the 
means of safeguarding the in~rests o~ the minorities and different secti~ns 
in the country, why should tt be difficult for them to frame a feastble 
qualification which would satisfy the women of IndiaP Whatever are the 
qualifications ultimately decided npon by the British Parliament, the 
minimum number of women voters acceptable to the :women of India ia 
that recommended by the Indian Franchise Committee for tbe Provincial 
Legislatures as well as for the Federal ASBe:mbly; a ratio of 1 :woman to­
(i men 

RBBBRVATION 01' SEATS, 

Elect<>rates. 
Many of ns who have served on the Round Table Conference for the last · 

few years realise :what a great obstacle has been removed from the path of 
constitutional advance by the Communal Award. I am one of those, wbo 
believe that persons desiring a change in the system of electorates would 
be well advised to work for a settlement between the different communities 
in India, and that door lies open before them. 

Provincial Legislatur'-B. 
The p;inciple of reservation of seats for :women having been accepted by 

His Majesty's Government under the Communal Award, it is essential that 
seats shoold be provided for them in all the Provincial as well 811 in both 
the Central Legislatures. Two seats should be reserved for the women of 
tbe Frontier Province in their o:wn Provincial Legislature. Their back. 
ward condition demands that their awn representatives shonld safeguard 
their interests in the Province. Provision should be made for women to 
become members of the upper chambers of the provinces, wherever such 
chambers are oonstitutsd. 

Ft<kra! ABBemb!l/. 
The women of Assam, Sind, Frontier Province and Orissa should have 

their representation in the Federal Assembly. If it is not poseible to give 
one seat to women in each of these small provinces, a scheme should be 
devised :whereby the women of these provinces could be represented at 
alternative elections. 

The Indian women are very anxious that they should have a voice in 
the election of their own representatives to the Federal Assembly and that 
this should not be left in the hands of the members of the Provincial 
~gislstu~, where there :will be very few women. 'fhe resolt of an in­
dtrect electton for women to the Federal Assembly will be that only :women 
belonging to the majority parties in the Provincial Legislatures :will have 
the dhance of being elected to the Central Legislature and if the parties 
in power in the provinces are either extremist or orthodox then the women 
elected by them in many cases may not be the real representatives of their 
own. sex. If out o! a multi-member. constituency, either in the capital city 
or m any other tmportaut town tn the province, one seat were to be 
reserved for a woman to be returned, men and women of all communities 
voting for the candidate, this would give the women a chanoe of electing 
tlheir own representatives to the Federal Assembly. 
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No mention is made in the White Paper about the representation of 
women in the Upper Chamber at the Centre. When hoth the Central 
Legislatures are to have almost equal po.wers, it is essential that some seats 
should be reserved for women in the Upper Chamber. If one seat in each 
province is not .possible, let one seat be reserved for one :woman out of the 
quota of seats allotted to the major provinces, i.e., Madras, Bombay, 
Bengal, Punjab and the United Provinces, or representation in the Upper 
Chamber could be accorded to the women of all provinces in rotation by 
reserving at least five seats for them on the Council of State. The high 
property qualification for membership of the Council of State should be 
supplemented by an educational qualification, either for both men and 
women, or, if it is not feasible for men, then for :women only, in order to 
make .more women eligible for membership of the llpper Chamber. 

" SPECIAL REsPONSIBILITY , PoWRBs. 

(Sections 18 (a) & 70 (a) ). 

The powers given to the Governor-General and the Governors in Sections 
18 (a) and 70 (a) are capable of very wide interpretation. Many women 
who have had to face tremendous obstacles in working for social reform 
know what a powerful weapon these clauses wonld place in the hands of 
those :who are against any progressive legislation. " The prevention of any 
grave menace to the peace and tranquillity of India, or any part thereof " 
co,•ers a large field, and might be taken to mean anything. Any section in 
the country objecting to a pro.posed legislation affecting social disabilities, 
oould easily succeed in arresting its progress by creating disturbances here 
and there. It ia easential that specific words should be used and that this 
po:wer should be confined to crimes of violence only. As some of th& 
members point.ld out during the preliminary discussions, it ia to the next 
fifteen or twenty years that :we are looking for the removal of many of the 
social evils at present existing in India, and a wide power of this kind 
might be a great hindrance to the achievement of success in that sphere_ 

FUNDAMENTAL RIGHTS. 

Tbe women of India are very anxious that &quality between the sexes in 
tiheir rights of citizenship should be recognised under tJhe new Constitution. 
It should be made clear, either in the Constitution itself or in the Instru­
ment of Instructions to the Governor-General, that in future sex shall be 
no hal' to any individual, man or woman, in holding office under the Crown 
or ser.,ing their country in any capacity. The words " and sex " should b& 
added to page 87, line 12, of the White Paper, after the words " caste, 
religion.'' 

ADMINI8TRATI\"B DIFPIOUJ.l'IBS. 

The proposals of the Indian Franchise Committee for an electorate of 
6 600 IJOO for the Provincial Legislatures and 1,~00,000 for the Central 
Asse~bly, failed to satisfy the women of India. After th& publication of t:he 
Franchise Committee's Report cables of protest were sent to the Premier 
and the Secretary of State by the women's organisations. The moderate 
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seCtion of .women within these organisations, realising ho.w difficult. it .was 
going to be to nave even this figure ultimately accepted by Parhament! 
tried to persuade the women t? al?"ee to the nu~ben recommended by ~he 
Lothian Committee. The publicatiOn of the Wh•te Paper further reducmg 
these numbers to a ratio of 1 to 7 or even to a mur.h lower figure, came 
as a very great surprise. Women 'of all secti'?ns fail to unders_tand _why, 
when the recommendations of an expert Comm1ttee sent out to mvest1gate 
and report about the matter, should be accept~ in all its essentials, some 
of their proposals regarding women's franchise should be turned dow:n 
because of the so-called " administrative difficulties." The women of India 
are convinced that unless they become a part and parcel of the administra­
tion of their country through the exerr.ise of their full voting strength, it 
will not be possible for them to work on a _large scale for educational, 
medical, social and economic reforms, and make the men take more interest 
in matters concerning the welfare of women and children. Thanks to the 
priesthood, the social customs and old traditions having become almost a 
part of religion the Government of the country would not, and perhaps 
could not, help them to unlock the door of their emancipation. The women 
of India know that many of these admimstrative difficulties are over­
estimated by the Local Governments just because it is to the interest of 
certain sections in the country that .women should not succeed in securing 
the power to .work for progressive legislation by becoming voters in large 
numbers. The evidence submitted to the Joint Select Committee by some 
organisations !has proved beyond doubt that there are strong sections in the 
country who would not· like to see women getting any power into their 
hands. The time has come when His Majesty's Government should realise 
its duty towards half the population of the country, and if it is not 
possible for the Government to give the women direct help, it sh<>uld do so 
through this indirect method. 

By not accepting literacy as an educational qualification; an inteiJigent 
and most useful electorate of women has been left out. Most of the 
prominent women workers of to-day do not possess educational certificates 
of any kind, whether primary or matriculation, as, until very recently, 
women were educated in their o.wn homes and parents .would nllt alln.w their 
daughtel"B to attend any schools. No one can deny that a literate person 
would be preferable to an illiterate one as a voter and the proportion 
of literate women being very small, it is important that means 9hould be 
found to register such wom~n as voters. A test for literary would not be 
verr diffic~lt; any woman who could read aud write should be placed on the 
!'otmg reg1ster .. The method followed in Madras could easily be introduced 
mto every provmce. 

Repeated assuran...; have been given to us that " His Majest~'s ·Govern­
ment at~ch special importance to the question of securing a more adequate 
enfranrh1sement of women than the existing system " and the principle 
of a special qualification for women having been accepU:d by the Government 
in order to make them voters in large numbers, one cannot see why the 
<>ondition of registration by application under this qualification has been 
consider~ necessary. _This only "!'~ans ~iving .with one hand and taking 
.away >vlth the other. The cond•twns 1n Ind1a are such that in many 
remote villages it is difficult for .women to have even an every-day letter 
written, and taking into consideration the obstacles that are usually put 
in the way of their enjoying any such privilege as the right to vote it i• 
<llc~r tha.t one woman in four or even in three will not be able to apply for 
Teg1strat1on as a voter. 
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Purdah, personation, polygamy and numbers are the obstacles that we 
are told stand in the way of our obtaining the ratio recommended by one 
of the Government's own expert committees. Out of the ten per cent. adult 
women· who are to have the vote according to their recommendations, barely 
one per cent. would be in .purdah. Those who know India well are aware 
that purdah is confined cbielly to the upper classes amongst the Muslim 
community, and except in certain families in the Punjab and the Frontier 
Province, Muslim :women inherit property. The names of many of these 
:women are already on the revenue register as property holders and the 
names of some of the others could be taken from the marriage registers 
and the registered deeds of dower. Women could be employed to collect 
the names of those wives whose husbands object to gh·ing them to men. If, 
even then, there shoultl be some objection, women could be registered as 
" the wife of So-and-so." I am sure that if it is explained to the husband 
prnperly that this really means another vote for the family, be would give 
his consent to his wife's name being placed on the electoral roll. I have 
no hesitation in saying that if the Government were to ask the women's 
organisations to assist them, a great deal of voluntary help would be forth­
coming. There are many teachers who have finished their training and are 
without hope of immediate employment, they could be employed in the 
preparation of the :firat rolls. 

There are nearly ten million more men than women in India, and in 
certain districts in many provinces it is very difficult for a poor man to get 
even one wife. Polygamy has been mostly confined to the rich, and is no:w 
fast diminishing in India. 

I see no reason :w\hy the danger of personation should be considered 
greater in tht~ case· of women voters than in that of men. It all depends 
upon the kind of officials the Government will employ as polling officers, and 
the efficiency of the machinery. A woman should be asked to bring one · 
relation with her, to identify her as the registered voter, or else the 
husband should be made responsible for the identification of his own wife. 
If, in spite of all this, the application is ·still insisted upon, then the 
number of women voters should be increased to su<"h an extent that the 
figure of those who are likely to vote should not be less than 6,600,000. 

We are told that there is a great danger of the administrative machinery 
being severely strained at the first elections if the full number suggested 
by the Lothian Committee is accepted by Parliament. If there is any such 
danger, why should the poor women be the sufferers? If the number of 
thoRP, who are to be enfranchised under the new Constitution, is to be 
curtailed, the ratio of women voter• of at least 1 to 4t men should not be 
disturbed 

P ARLIAJIIBNT 4ND INDIAN WoMEN. 

There is a tendency in certain quarters to leave the qu,>stion of th" 
w;,men's franchise qualifications to the future legislatures of the country. 
This :would only m~an that the Government would be shirking its 
responsibility to:wnrds nearly 1~ million <?f His Majest~'s subject~, and 
would throw the Indian women mto despa1r. How can •t ~e poss1ble. to 
give the power into the bands of one half of the country w1thout takmg 
into account the other half P The women's questions should be settled by 
Parliament itself and after giving full consideration to the claims put for­
:ward by their ~wn representatives at the Round Table Conference, an 
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adequate share in the franchise and representation in the future legisla­
tures of India should be secured to them· under the new Constitution. The 
claims of the Indian women have now been reduced to a minimum and if 
they are not Tecognised by Parliament, disappointment will lead to dill­
content, and discontent to agitation. The granting of their reasonable 
demands .vill make the women happy and contented, and the sons of such 
mothers will surely be a great stabilising force for the new Constitution. 
In the words of the Lord Chairman: " There, plain for all to see, but 
hitherto so little apprehended, lies the key, as I verily believe, to India's 
future. Privileged indeed will be he who will seize it with a firm and 
purposeful hand and, brushing aside tho doubte.-s an.d the difficultiea, un­
lock and open wide the door that stends· bolted and barred by the rusty 
prejudices of the centuries between the women of India and the high 
destiny that awaits them.,. Who could be more privileged to unlock that 
door than the members of the Joint Select Committee, and whose hand more 
fir.m and purposeful than that of the Mother of Parliaments? 

• The Marquess of Linlithgow, in The Indian. Peaaant. 
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